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‘Vor /1] MonTneas; Phuusoay, 14ih Ave. 1823, [No. 44. .

eI have ’qftgfz wished that a Iaw were enacled to hang up '
hialf 2 dozen baitkers every year; aud thereby interpose at least
sdme short delay to the further ruia of Ireland.” '~ Swirr.. ¢

Sic consulta patrum subsisteré conseriploram,

Non aliter licitum prisco sub témpore, quam si

- Tercentum sensisse Senes legeréntur wunum. .
PrupexTtivs, i

3 r
L

= Of old, when Rome's imperial senate sate, »
The conscript fathers ne’er allow’d debate,
Nor valid was a law, that had not past' ]
A quorum of three hubdred, at the ldast, 2

{

L]

KixgstoNn Baxg Biuwn, conlinued.

The act, of which an abstract appeaied in last number, con- ,
cludes with a proviso, that othing therein contained shall ex- :
tead, or be copstrued to extend, to repeal any promsion or re-

‘medees®, made_apy provided in the actof 14 Gep. 1, cap. 37, d
entitled “Au act for restraining and preventing several uowar- f
rantable schenies and undertakings in Fis Majesty’s ¢olonies' ’
apd plantations in America® |,

1o the oviginal draft of this bill the preamble specially recog- |
vized the abouve statute as ip force in Canada, which, as some |
Joubts have been entertained on the subject, (though I can'cot o
see bow, the words of the act being as distinct and comprehén- .
stve as language conld make them J it would have been proper
to have retaived. Mr. Hagerman, however, procured thew to !
be expunged, as was alse a clause prohibiting thé' establishment %
of similar ipslititions, I the recoguition had remained, the '
latter clause was uonecessary, as the Statute iu question is as a
prohibitive as posstblé : but there seenis to be a latent desire to %

———— g

* | have before contended, see Free Press No. 22;.¢¢ al. that .
the proviucial legisiatures have, by their cobstitutional charer, z
a right to repeal any of the acts, or clauses of acts, of the Brit-
ish parliament, bearing upon the colonies, those only excepted
that relate to the regulation of external commerce or navigation.
The ingertion of clanses similar to the above in provincial acts,
may be considered as asserting that right, but dechniog the ex-
ercise of it in the iustancein question. N
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smoothe over, and veil, the utter illegality, and the gross impu-
deoce and igoorance, of those who attempted the establishment

ofany baoking or other joint stock association, in either pro.» ‘

vince, without'an dct’ of incorporation, a3 well as the supiveness
and-condivance ofithe persons-in sulberity; with respect to such
uplawful and deceptive” scliemes lor preyiog upon the public.
Nay id the get itselt we_aredrscussing,althiough in the pteamble,
.and “intwo otber places, the association is called a prefended
babk;, 1t is geverally desiguated as‘ttie sard Bank, ‘and 1ts tians-
actlobd are'virtuully abﬁmll'y legalized by this very act,'al’
though by the British statute’ déclared'to be illegal and'void.
Itis worthy of remark too that, in the preamble, the stock-
holders, who are every oue ofthem delioquents under the Brit-
ish act, and prosecutable for the erection of a common and pub-
lic huisance, sre’contidesrd as parties aggrieved, aud defrauded,
and as'part oftHe creditors of the instalulion, for whose bensfit
the act was passed ; yet by sec. 2 no stockholder is to be reim-
bursed his degosits: tiil all other creditors are psid. This
is the more inconsiatent, since the Britishact declares that all
persons who liave been or shall be “engdged or interested in any
such-unlawiul undertaking,” are “personally liable” for the
whole amouat of sil the notes or bills issued;. which is recovers-
ble, by each holder, from any oue or more of the stockholders,
at'Bi3 own optibn, i0' apy court of record, with interest from
thie day of the date of tHe potes or bills, and full costs of suit.
Te stockholdérs: thexefore are public debfors and not public
creditors ; aud Here tog tlie injustice of the proviscial actin on-
Iy giving; as'it’ does By se¢’ 2. interest to the holders of the
" potess from tHe date’ of the certificates to be granted by, (he com-
missioners, at their owa will and pleasure, aud in their own
good'time, perhaps a'year or two hence, is apparent. 1t is true
it might'not be strict cginty to give interest from the dates of
the notes; for fivet, they ave invanably antedated long before
thiey ave originally, itsued! and iy bave been afterwards re-
peatedly redeemed and reissued. but it would' nevertheless be
strict justice, inasmuch g8’ tie givivg of such interest would, as
lutended'Uy the British'act, operate as a penslty upon the stock-
holders'for their illegal and nowarrantable conduct in engaging
i a'concewn that, i the words ofthe act of parliament, “lends
to’ the common grievance; prejiidice and incenvevience of His
Majesty’s subjects, or great nurmbers of them, in their trade,
commerce, end other lawful affairs.”

On this'part of the subject, I will add that,upon the whole,
it would'have better become the dignity of the legislature to
have openly stzmatised the undertaking and all'sioular ones,
as those “exlrave gant and'unwarrantable. prachices which the
act of 14 Geo. 11 declaresto be common and public ﬁufsgiwes,”‘
than to have glossed over-and vittually saqctioed, it is order
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347
to screen and qualily the other similar ualawful gszaciations
that have beea entered into in other places. .
‘Che next object that presents atself is the appoimment of the
commissioners. It i$ notorious that, for a'copsidexable time-
alter the Kingston bank had stopped payment, its potes Wergan
object ot great speculation. It was a professed object that.np
bersons should be pamied s commissioners who had any can-
cernydivectly or indirectly, with the bank. But, I believe 1t i
well known that two at least of the commissioners if not all liad
specttiated Jargely io parchasing the notes of the bank., Alhe
Marklands held a large amount of them, bought in the Stafes,
at great discounts, by persons seut on purpose. It is besides p
family-concern, Mr. Kerby s Mr. Marklaud’s uncle, and Mr.
Macaulay his cousin. ‘Fhe Marklaods have likewise bsep
agens for the backs of Mootreal, as Mr. Macaulay is for,the
York-bank. So that altogether it docs seem as if they were
very far from beiug dismterested persons. It is true, it wonld
have been difficult to have found auy person of respectability in
Kiagston, that could be considered as perfectly disinterested 5
but at all events, their powers ought to have been much more
limited and defived, as well as placed uvder greater checks thap
they are. In the wordsof a writer oo the subject in the T..0.
Herald, under the signature-of @ disinterested spectator. I Qo
not find that the commissioners, in whom the property of the
associaticn is vested, are to give any security for the faithful
admioisteation of it. , Although they ave clothed with extrapr-
dwoary powers, both judicial and executive, and among others,
the inquisitorial power of bringing their nejghbours before them
by warraats, (o bé examined on oath, and committed yoless they
gwesatisfactory apewers; yet they are themselves vot reguired
to act uuder the usual solemnity of an official oath.” And it
shonld be added, that even their clerk has the extraordinary
aud uoexampled power given to unto examine all persons up-
onoath,whilst he too is not bound to gualify bimself for the due
performance of this magisterial, or avy other.duty. by a similar
solemn obligation! ‘I'o this it has, mest pbsurdly avd uncon.
stututionally, been replied, that “the known probity eod indepen-
deace of principle and of eircumstances of the gentlemen ap-
pointed,” form a sufficient gnaratee to the Lﬁublic, and “their
honour and reputation” a sufficient tie upon themselves, for the
due performance of their duty. 1 say unconstifulionally, be.
cause, accordiog to the wise principles of the constitution of
England, no man is, or ought o be, trusted in a public capacity
oaly because he has the yeputation of beiog trusiworthy, with-
oul those safeguards and checks which the circumstances of the
case will admjt of, Supppse the commissioners to be men of
that high standiog in society which they are represented to he;
Uneed only refer to the very institution in which they arenow
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galled upon {o discover and remedy (the fiauds, and deceptionp
thiat have been practiced. Were uot the persons who' plavned,
set on foot, aud managed it, men who enjoyed at that time the
public corfideace, whose probily, independence, aud priaciples
were undoubted 2 But, 1 the first place, with respect to pro-
perty and 1espousibility, what 15 thete more proveibally and
essentialy Ductuating and evanescent than both wealh jtself
300 reputed wealth ? and then being pow efflucnt and 1nde-
“pecdent, 18 neither any guarantee that they will be so tomorrow
ornext year, nor any sufficient resson why they should not,
hike other men, enlrusfed with property to a lasge amount, give
secuity for the fathful execution of their trust. They have
been assimilated both to the commissiopers of bashruptsin Eng-
1and,s0d the assigrees of a backrupt-estate,and in fact they,very
preposterously, unte the powers and duties of both (hose situa-
trovs, withont bewg lisble to the responsibilities or checks of
erher. Bad they been sppointed as commissioners {o investi-
gate and decide upon claims ¢ which parties inlerested ought not
10 do ) and the creditors whose claims were admtied been sl-
lowed o choose two or more of themselves to become, their as-
signees and trusteesy in whom the property was to be vested,
and by whom the dividends were to be made; it would, in my
opinion, have been ( provided a himiled time bad been fixed for
the final winding up of the concern,) both a far more equitable,
as well as more secure and satisfactory, arrangement. It has
been held up too, a8 a menit in thase gentlemen, that thcy have
accepted a troublecome office without fee or reward  Indeed !
But we have seen that these individuals were long ago engaged
in intriguing to obtain this appointment; and it may be suppos-
ed they are men of businesg enouigh to kvow that the uncon-
trouled, and in point of time, uuhmited, posscesion of a large
sum of money, with the power of cutting and carving vp the
property commilted to them as they may think proper, and at
. theis leisure, aren themselves ample rewards for all the labours
they are bikely to have to pmform. But, saysthe disinterested
cclator, before quoted ¢ there is still a more unaccountable
efect iuthe act 1t does uot even render them persoally re.
gponsible. If they should, o the vewidialect of the day, ab-
stract, defalcate, misapply, or appropriate to themselves, any,
or all, ofthe funds comuwitted to their charge, vo stockholder
or credstor of the bankrupt associaton counld, under this act,
recover a farthing fiom them for his loss.* ‘I'he only recourse
*——
®For_this reason, amongst others were I a holder of King.
s'on tank notes to any amount, I would, “mstead of making my
claim before the commissioners, and parting with my proof of
debt and valid documents against alf the stockholders jointly
dnd severally, (which the bapk potes arq,) and which must be
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must be to fhe legislature, who in the exercise of their sovereigu
power, may, 10 such a case, pass another ex “post fuclo law. sub-
Jeeting these commissioners, iu their turp, to the inguisttion and
admipistration of, a new board of commwissiovers; and, if the
wheel of fortune shall have thea revolved just far enough, the
Judees aud partiesp the present commission, may change places
m a future one.” On the.snbject of the noiradmistration of -
any official oath to the commissioners the same writer alter ob- °
serving, that : C
——Brutug is an honourable maa ;
8o are they dll, all honourable men,
and that peeis ot Parlament in Englacd in certain cases, an-
swer upon honour,” wiile commoners are required to avswer up-
on oath, adds, “so these lords commussioners of & broken bank,
are digmfied with_a sumlar exemption from the pleheian sanc-
tiow of an oath It 1s readily admitted that they arc hououra-
ble men. ijut arenot the judges and triers of causes in court
also honourable? Andyet aman whose honour is unquestion-
ed, and perhaps established by haviug been,shot at in a duel, is
not permitted to give a verdict in court'in any action: for pro-
perty, or character, or damages, without being solemnly sworn
well aud truly to tiy the issue. These very commissioners, in
~their capacity ot/ commissiouers of the' comt of requests,"could
not lawfally render a judgement to the amount of forty shillings,
without having teken the commissioner’s, oath, But 'in ther
Hagh Commission Court, they are excused from the vulgarity’
of being sworn,? (and. oot only them, but their- clerh.also, at, I
believe, a salary of fifty pounds a yea !} “althougli they die
anthorised to decide, withiout a jury, upon claims to a great a-
mount, and are even empowered to arraiza thewr fellow subjects
at their bar, acd to examiue them as culpnts, and that under
oath, in order to extract confessions of guilt, or some informa.
tion against themselves; an inquisitoral power vot sllowed to
the judges of the court of King’s bench, and lntherto unknown
in this free province.”
(To be continued ) +

Referripg to the narrative in my last of an outrage perpetrat-
ed, under preteace of law, upon an Englirhman of the name of
Johosonby Mr. Ogilby lately appointed high constable of Mont.
real, I 'now copy from the Moutveal Gasette, the following
query: ' -
the case under the sect. 6. of the act; I say T would select any
ope of the stockholders, whom I thought best abl: to pay, and
sue him under the act of 14 Geo. 11 upon which action 1 should
undoubtedly recover, muth wterest ;rom the dates ot the notes,
and full costs ofsmt.  ‘That is the remedy 1 advise every oue
to take that has any regard for his own interest,

' - P “ s
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«The appointroznt of Mr. Ogilby, 88 high constable tor the
distrect of Montreal, has beeu published, as made by the court
of general qualer sessions of the peace; now, supposing this to

© be the case, withonl the slightest disrespect to the authonty of
g the court, we would wish to kaow by what ordinance the court
‘ is empowered to make such appointment? Apd how the per-
sum, ;il present holding this siuation, can, by this act, be deprive
ed of it 77 .

Ishall wait to see what answer, or whether any, {for our
would-be great men of the police and quarter sessions, seldom
duign to pay any deference to public opinion, of to suswer
aither public or private enquiites or publications,) will be
made to the above, hetore [ make any further obseivations oo
this probable assumphon of an usutped power.

e L. L. M.
ey — ¢
ApsTracy and ReviEW of PARLIAMENTARY PRecEEDINGE
of Lowsan €Canapa, continued from No 42. '

Reverting to the proceedwgs of the house of assembly of the'
14th Javus y, I bavebeen favouted with a short abstract of the
ammated debate which took place on the motion for reducing
the guorum, the aiguments used on which occasion it may be
well 10 keep jo mind in antierpation of the decision of the ques-
tion which took place shortly after. Co

Mr. Taschereau, the proposer of the reductiop to 15, said
that the object was to avoid the numerous inconveniences
which bad been expericaced by the quorum heiog fixed at 26,
which was so cifficuit to form, and caused the loss of much pre-
cious time. He was not particularly attached to the number
15, but was willing to vote for aby intermediate number, as far
as 19. 1o Eogland, where the representatives are upwards of
, 00, the gnorum was 40, a sumber much more disproportioned

1o 600 then 15 was to 50 ;% and if a lugher number would pro-
duce inconveniencies in the Boglish house of commons, 28 pro-
. duces stll greater inconveniencies among us. -
%’ Mr. Logueux, in offering an amendment of 19, instead of 15,
observed that, during the last session, they bad been, for three
ot duys together, unable to foim a house from the waut of a quo-
4 rum. ‘The pumber he propused, he cavceived, would avoid .
4 the delays aceasioned by a larger one, and at the same time,
: guard against the abuses which might be apprehended trom so

b= small 3 pumber as 15.

Mr. Blagochet, upon whose propesition the quorum had last

*{{ arithmetical proportion could be sllowed as an argument
1o this case, three and one hslf onght to be a quornm inouv
house of assembly ¢ . .
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1

year been vaised to 26, contuned of the same opimoy, whtich .
he grounded ugion thie constderation that 1t ought to be-compos. -

ed>of g iuajonty of. the representation. Inevery session they - -

were, often obliged to have a call of the house - on-certain ques-
tions of the first condequence; now by conuning the quorum at
26 \hhg inconvenience Might, in a great measure; be avoided, 38 '
afall'eveats, by means of. a quorum of 26 the majority of the
pedple would,by their representatives, concur in all questions of
more or less importance. Notwithstandiog the veneration he
entertained for thé ¢ustoms of the mother-cotintry, Mr. B, con-,
sidered the precedent adduced by Mr. Taschereau) as ot atall *
agplicable herey because there, the number who possess the :
night of voting is by no meags proportivaed to. the population, .
whule here,the right of votwg is extended to almest the whéles,,
and, fothis respect, wé dre move fortapate tha they- are-in Eng._ -
fand, -He concluded- with obserying. that no change had beey
made in the niamber of representatives in Lower.”Canada, not-

-+ »~ wilhstandiog the considerable sugmentatioti;of the populations:
-~ and'that Upper, Canada hdd beert more favoured inghat re-

- 2e.apecha

Rl = Y L= A
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" M. ‘Taschierean io reply said  they. ought.ruthicr loj’ follow ~» _

the example of those who had had so_muchipolitical experience,
than Jose themselves.aod:their time, in-. theoretical afguments.

"Ae denied that any mischief hadvarigen frogi-a gitorum of 15,01’ , -

if 1t had, it bad been throligh inadvertencé,. snd would equsally-
have aiisen ja a.gyorum,af 26, Hé%was ot however, attached .
to 15, and should yote for'a guorumef 19" 1 ¢ R
M. Guviller' hoped,the hao: member would allow him to
copsider’ lifthias the organ of the.executive. What! wasita
time Wlied webﬁete\about‘m\dis,cusg our ‘civil list ; thie important
quéstion of the tnion ; the state of our resourtes ; the inciease
of our represcotation ;. was it at.such a time-that 5 propoesition
wis to be'inade to teduce the-quorum ?  Look-but'at the pro-
ceediigd of the British-parliament that:bore upon this. country.
We'shall find thatat was an-a quorem of forty only, that the

Jur-t, ade ball was passed; a bill which hiasiinflicted such-ap fn.-
jury on this provioce :.we shall find that the-uniou-bill was pra-

posed-at & time whea the house was obliged- to adjourn for
waat of a quorum. , It is ever towardsthe end of aséssion,
whean the oiimber of mewbers atteudiog is very small, that every
injurious measuve is accomplished ; when any: thiog is contrived
against the colonies, it is always masked, in some way or other,
and manceuvred go as to be brought: forward towsrds the con
clusion of a session. -He hoped that the' house wonld oot, by
adopting this motion, expose:itself to _the imputation of beiog * *
without character or consistency. This attempt was ooly the
first of many that would follotw; should'it uot, obs this eccasion,
exhibit firmaess and constancy.
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Tlr Q:dbam was aglonished that any gentleman should accuse g
the honourable member of being the orgau of the exccutive, be-
cause e moved to lessen the quorum.  I'ie _wiotion had no-
thing in it that ndrcated 1t had been suggested by the executive,
o1 did 1t moder members {ronr at(end%ﬁ’at “their posis. | It
would not be less the duty of members tfhe punctusl v attend~
ine, rov could avy absent ' themselves without violatinz the
rules of the house:  Some of the honvurable members; whio so
warmly opposed the motiup, were the least assiduotis during the
Izst session - , .

Mr. Bouidages felt much surpiised (hat, at the commence-
ment of a session: in whicl they “would have to decide oo the
most important questions. a motidn to diminish the quorum
should be bisught forwwd. It wesche acknowledged, truly
vexafious to fiud 10 s0 nay membérd such an uofair neglect of ,
the duty towards thebpublic which they had engaged to per-
form, and to be exposed to so much loss of time: yet he did not
consider this'as a suiicient 1eason for 1educing tlie quorum, for
it, whea last year 1t was fixesd at 26 they had fewer quesujons o}
importance to consider, it was the more vecessary it should con-*
tinue at that numbernow., ' ¢ v free s b

‘Phe committee then'reported progress, dnd the house resolw.
ed to coatinue the debatrion the Fnesday following. | ‘.

T w2 (To be continued } .

. ] N R . “

Notwithstanding the reqeést made 1 No' 31 for Tematiances
by post, from country' subscribers, the editor has recewed but
one solitary compliance theremwth : he now repeats that request,
Jor the amount now duewhich, from those nho have had the Frec
Press from the beginning, s 24 s. Halifaz, and others m pro-

orlton. !

? Gentlemen lo whomat leas been sent upon trial, and who have
not relurnedit to the post-office, Montreal, as requested 1 case
of disapprobation, will pleaselo observe that they are now be-
come chargeable as above 5 and 1t 25 respectfully, but firmly,
submatted to them, that those who have recewved the paper with-
out so returmng or ohjecting to it, and whomay decline exther to
pay for, or lo retirn the numbers we good condiron, will be
exposed, elong rith all other de’aulters who do not pay up the
arrears forthnuth, w @ BLACK LIST, according to the systemn

adopled in the Scribbler.

1" -

'

Communications, and Ictiers, wilh rmziittances.ma.'/ be ad-
dressedto Mr. S. H. Wilcocke, post-officé, Montreal, or arm.
by post (the postage bexag pa,) to am’at Buthogton, V.

[PRINIED AT BURLINGTON, VERMONT.]
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