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I'h | . ha | . | ( n i |
o \ M 190 ler the \ { 1 Order e Counerl appre |1 1 I
Fxcelle e I he {f Chap. 114 of the R
baod Biat ( A ol a : . Hia ) l
he Governor ( weral ( il " \ il od o | \ itract system
lopt | e | ( Canad Limited 1 Tl Empi
| Comp Lim b e fi h | | preven
hose wl leal 1 the «] 1| | lied | rot Iix
e ( | tl 1 1 I | i
the interests, not m of the her rers, | | I 1 toha
has the honour report WH
A very I restigat held in the eiti f Windsor, London, Hamilton and
l'oronto, in the p ovinee of Ontario: in the eit of Quebee and Montreal, and the
v f Jol Lt | | Q ind 1 St John, in the pr
vin f New B wicl
During the c¢o 1 | quiry, the ('m ner had th luabl tanee
mine 114 namely: Hon, M 1) | nd, I Mr, G n | o«
Montreal, and M ). K. Flemn rrister f Wind () representing th
petitionen d the Hon, Mr. Béig I nd Mr. (', S, ( I, K.( M
real, representi American Tol C'omp o Canada, | I, and the Empire
F'oba Company, 1 ‘mited
I'"he Comn I n 0] | I luding the d
I tion take in sl wrthand I and nin n S (102 of hom
were called on behalf f the petitioner | 17 on behalf of the ny [ the doc
ments filed as exhibi n the conr f the mmguiry ; and the argu 1 f the learned
counsel,
I'he investigation was direcied t he following ihied f inquiry @ (1) A
the existence of the a leged exelusiy contracts, and the exten v which these eon
tracts are in force: and (2) as to the effeet of sueh contracts on the tobacceo trade of

Canada ; with referenc

() To the growers of Canadi

(h) To the manufa turers of tobaceo from Canadian leaf or from a combination

of Canadian and foreign leal

I'he manufacture of Canadian leaf tobaceo has inereased vapidly in recent years

Within the past six yems factories for the manufacture of tobaceo made from Cana

dian leaf have been staried in Ontario and Quebee, capital has been invested in thi
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ndustry, the culture of leaf tobaceo has been dove I"l““- and as a con cquence of this
enterprise, tobaceo made from Canadian leaf has been to some extent substituted for
the tobaveo made from f

from Canadian leaf 690,141 pounds, and none from combination leaf.  In 1898 there

was manufactured from Canadian leaf 1949429 pounds, and none from combination

and in 1901 there was manufactured from Canadian leaf 3,041,687 pounds, and
1224411 pounds of combination leaf I'his i
(anada, both fron

vould show that the tobacco industry in

point of view of the grower of the leaf and the manufacturer of
the Canadian leaf, is an industry of inew

ng ‘Hll;uvll‘klu“

he eulture of tobaceo leaf in Canada is confined to two district . widely separated

geos saphieally, and the conditions surrounding the growth and cure of the leaf differ

greatly in these distriet In the distriet comprising the counties of Essex and Kent
v tobaceo known White Burley leaf is grown, and this is used almost exelusively
the mannfa re of plug chewing tobaceo,  The other tobacco-growing distriet i
n the neighbourhood of Joliette, in the pr nee of Quebee, and there is grown there
vovariet leat hiel 1sed alm exclusively in tl manufacture of smoking
ohaee I'he farmer nl x and Kent Il their tobaceo leaf direet to the manufac
or or to h cnt, I they have alwa v ready market for their product I"he
| 1 | mer to produce the very best quality of
f | ’ | | t ( | ( ¢ method n its growth
Hha 't
Q) | I
| to the I ( nd tl rpl
- 1 . )
there | 1 held far
| | nat anre 1 )
( th | | 1 1 1 (
butes nothn he reven f the wnt \ll
I | I red | re the ( 1
| Q o juriously affects the hacceo trade generally : but as this i
1 I 1 | T cope ol the mquiry, mr Commi m o not deem
t proy Mmake hind 1 Ter ny 1R 1

I'l quiry resolved itself into two branches : one having reference to the manu

1 1 ( | | ( Y 1 rence to the wmnutacture ot
Canadian leaf I in Canada,

I'l vide Id | before the ( n diselosed that in the month of Sep-
cmbi 1895, the Americ | v Comp of Canada was incorporated by Letters
Patent, and acquired fi I manufacturers then in the 1siness their interest in
he manuf re ( n brand ettes which were at that time practically
th nly cigarettes manufactured in Canada and which were so mueh in demand that
e nght Le r led  staple artiele in the trade Shortly after their incorpora

n, and t the fir | { ember, 1895, the agreement which is complained of
m reter le of reti Wi nr introduced by the American Tobacco
Compan ( | It \ foll erm

HeE Avericax Tosacco Covpeany or Caxapa (Livrren),
L) to 49 Clote Street,
MoxTreAL, November 1, 1805,

We will be glad to consign to vou for sale, on

commission, our various brands of
cigarettes, ch eigarettes to be sent by us, and received, sold and accounted for by
vou, upon terms and condition follows, namely

. All cigarettes which we may send to you, you are to sell to the retail trade
mly Tor retail purposes 3 vou are to sell none to other than to retail dealer , except by
our written permission,

reign leaf. In 1897 there was muanufactured in Canada,




his Necond,

You shall, at all t

for fix in selling lists sent to yvon
la, prices than those so fixed.

I T'hird.—You are to guaran
on two per cent (2 p.oe) will e
nd made upon consignments whiel
in hipment to you

of Fourth.—All cigarett

voul, ubjeet only to vour lien tl

on

terms of this agreement

it Fifth The cost of freight

Ih Niaelh You are to guarantee am

! consigned to you, and vou are to either rety

re or the price of the same fixed 1 |

3 to pay all char 1 other expe

" m d =elling of eigare hiel (

» the delivery thereof by us to th i !

‘ \-M'm‘yw{ taxes and lieense fee

th » ntl If you do not d
other manufacture, and Vi I

mn, than the price and if, in all resp

1 we will pay yo mmission tw 1

18 from the sale of the cigarettes whiel 1

Eighth.—1If, however, 3 handl

r not sell or distribute, or in any |

Fi manufacture i 1 | resp |

L of this agreement, wi \.Hyw ul

! the amount realized by you from the sal

: Ninth Set and | 1 I

0 On May 1, 1896, or as soon thercafter P
us to vou from the date of yvour signin

" been sold by you and settled for prior to May

f

N On August 1, 1806, or on therea :

- by us to you during the thre ntl

rs vou and settled for prior \u 1. 189

2 ifter, in the same manner, for the | 1

ly L'enth All obligation on our par pa

at cigarettes which we may consign t m i

1 compliance with the agreement hereinbetor

) of our cigarettes for a less price than th

0 you should sell, or disposc f our
forfeit all right to the payment v o
have previously sold, and on which nt (
at once, on demand, pay to us the h price f
deliver to us all our cigarette ther 1
viously consigned by us to you

Eleventh—Upon your acceptance in wr

f agreement, you understand and agred

Wy on the terms and conditions herein
termine to sell eigarettes of other manufact
such determination ; and thereafter, if y

- of this agreement, the commissions to be pa

o be at the rate of two per cent (2 p.e.)
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/ I If y hal r distr t rin lirect {
in the ale r distributi in \ ( 1wn those of our n (
out having first given us written not rointention y do
graph eleventh, vou shall not be entitled claim or receive n |
previously paid to y 1 OXeC of two per « (2 pu 1 iy past or future l¢
mder this agreement ; and the rig wd option is hereby distinetly reserved to us to |
determine and declare that you have surrendered all righ v he paid any commission
er said rate of two per cent, if we shall be fied that you have, in any way, aided \
in the | r distributio I eigarettes other than those mannfactured by u (
' We reserve the right of determini I times, the number P
of cigarett md the brands which will consi to 1 wler th recment (
to determine the matter hefore or after reeci requoest rorem ro 1:oan (
expressly agree that you will promptly n ( poT r account W ( |
whenever, or W ten wWe may Ul for tl T :
/ ) I'he right reserved { to d { on t
m ( 1 ( ned v withdraw the cigm ren y { not
| | i i I ) ] | ol 1 ]
I | 1 u= all irett
/ l ‘
I n M ( ) nd
patd T hen
N No ] < | 1
I | | r'een ] ] | |H 1 o1 1 1
I'l ! hall | | f | shall
le all | ) ) | | tl (
Your agr went i 1 I !
| r th 1 ey | o1 1 1 n hien cent
F'HE AMERICAN TOBACCO COMPANY OF CANADA. Limited
By O, S, Perrat i
! ( 1 | \meriean
Fobacco Combai ( | | vl | ( ‘
Hipan herefor, 1 h | « ) | " |
| t to n I'o 1l ithiul perforn | r | «
he I nd bind onrse |
Dated SO5
In the presence of St : N
(Wit ign here) (' towl 1
Provin
'he main featur ol 1 nira 1Y
(a) The selling price i od by the man
) A commission of 2 15 allowed the con ¢ on the amount realized from the
he garette | ned 3 these « I wden e agrecment remaining the
ropn of the Ameriean Tobac ('om | iada until sold | the consigne
If the consignee handles the « te { the Amer Fobaceo Company
: nd miplic ith the term d mdition [ the agreement, an addi
|1 Wlowed in th 1wy of commi n the « 1ignee on the amount realized
the cigarett
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This contract has been entered into bhetween the An

101
Canada, Limited, and most of the wholesale grover nd gJobbers 1 cigarett mn
Ontario, Quebee, Manitol imd the maritime provine

Il clgarett manufactured b t i American Tobaceo Company of Canada
Limited. aequired such a reputation in the trade generally that there v i alo
universal dewand for them in the retail trade, and the wholesale merchants and jol
b required to carry them in stock in ord to supply this demand

It as established that the comm 1won of 2¢, not Hetent to ¢omper te thi
wholesale mervchant or jobber for handlin | igarettes of the American Tobae
Company of Canada : that the extea 690 comn ion carncd by handling their good
exclusively enab the mevehant or jobber to make a ol profit, the benetit of which
15 assured the merchant or jobher dealing th the company under the terms of tl

contract, and that in consequence most of the larger deal

1 il coemen ith the Miner n 'l o Compan
Ly then (I reti made 1 nnutaction
ha | le merel 1) 1 | | |
"ol ol n ( woun he tern
I'he m 1 1 1 la | 1 (
(wl { th | I \
153 RINE 190 |
15 109,37 0
!| ‘»'“‘l nj 1 { I I
o rodd | | \ |
read | I I I'l | P )
nel I | 1 I \ | Con
) \}\\ ( ] I ‘ I I
| 11 he ron (

T'hird I'he « ol freight o 1 oour

Fouwr If vou handle 1 n ufacturcd tobaceo
made from a combination of Canadian reign ke
18, and, if vou, m all respe ful comply with the
wreement, we will pay wa o rebate of 5 nts per pon

Fifth.—Settlement i payment I rebat 1] )
every S0 day commenecing 60 da rom the first day
agreement is put in force, provided suc h <hipments have

Sixth.—All oblig pon our part to pay you
tohaceos which we ma vou, are, an hall bey, -]\‘H
pliance with the agreements herein contained, and more
oll any of our tobaccos for a less price or upon different

elling lists sent to you. If hould sell or dispose
than such price, or on different term hall forfeit al
rebates on tobaccos which you have previously purchase

not been paid you, such forfeiture to be determined and

rs in cigarettes have entered

ler tl |
('m i b
et |l
! I'l
ITED)
MoNTREA 1900
i, unon the following term
1 he retail trade
n | dealer ept b ul
]
l pr 1) ¢ ona
11
( rom Canad ( )
1 the brands made |
i | lition f th
made foll One
I n 1th 1 | t
been paid for
iy rebate for the sal
ndent upon your striet «
especially that you will no
term han those fixed on om

to the pavment of

I, and on which rebates hay

declared lr) us alone.
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or

crenth—Payments for all tobaceos which we may sell to you are to be made by
draft, 30 days net, from date ol M‘pm'l\l

Eightl I'he agreement can be terminated by either party, at any time, by giv
ing written notice to that effeet,

Vinlh—No employee of this company has any aunthority whatever to change or
modify this agrecment, or any civcular, letter or price list of this company.

lenth—This agreement shall take effeet from the date hereof, and shall superseds
all agreements regarding our tobaceos then existing between you and this company.

Your agreement in writing hereon to sell our tobaceos under the above terms and
conditions, when executed by you, will constitute a binding contract bhetween you and
OUr Cotmpiny.

I'HE EMPIRE TOBACCO COMPANY, LIMITED.

By ' :
President
the undersigned rree to sell the tobaccos made from Canadian, or a
mbination of ( lian and foreign leaf, of the Empire Tobaceo Company, Limited,
pol | ) nd wliti orth 1 the foregon ritte proposition 1
| | h performance Il o h ter nd « tions we herel wree and
bind 1rsel
Dated 190
Signed
In 1l
(W 1
I'he main featur f tl contrac \
() The I Price fixed by th tifacturer
\ rebate y cents per pound dlowed to the purchaser if he handles no
tur cco made from Canadian leaf or made from a combmmation of Cana

linn or foreign leaf other than that manufactured by the Empire Tobacco Company

I'| ract differs from the irarette contract in thi that the tobacco when
Id | ( proper ! dis irded on nsignment i
It | ( red by nearl he lead holesale grocers and jobbers in
p1 ( Q) 11 1 h h ( od thi e busing
Drov Quebec
lil' ) | 1 I | L ] I ri 1 n
Under the t | reenent loes n p ale grocer or jobber
handle tl he Kmpi l'obaceo Comy the rebate of 5 cents
er pound, wl carned hen their g are dealt in to the exclusion of the
bacceo manufactured by the ndependent manufacturer With very few exception
| | orcl vh ppeared vitnesses before the Commission and who
re parties t contract are tisfied with its provisions
As to the growers of Canadian leaf tobacco, it would appear that they have as yet
fered no weconvenience trom the contra ystem complained of, and have been at
no disadvantage. heir erops of tobacco leaf have secured to them remunerative prices,
d =0 far as they are concerned, tobacco growing is a paying industry., The appre

hension does exist, however, among those engaged in the culture of tobacco, that if
1 the
ficld, the price would be regulated by that buyer, there being at present no export

he present system should result in only one buyer of their product remaining i

for tobacco

irke
No evidence was adduced to show that as a result of this contract the price of

obaceo was enhanced to the consumer, nor that the quality of the article was in any

wav deteriorated.  On the contrary, it appeared that as a result of the conditions at

present existing in the tobacco trade generally, and possibly owing to the competition
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Section TT.—Any person, firm, corporation, or association of individuals, or the
agents of any such person, firm, corporation, or association of individuals, violating
any provision of this Aet, shall be punished for the first offence by fine of not less than
fifty and not more than one hundred dollars 3 and for each sneeceding offenes by fine
of not less than one hundred and not more than five hundred dollars, or by imprison
ment in the House of Correction for a term not exvecding one vear, or by both such

fine and imprisonment.

Section THL—This Aet shall take effeet thirty days after its passag

(Acts of 1901, Chapter 478).

It appeared that o far as could be ascertained no proseentions had been under
taken under the provisions of this Aet in the Commonwealth of Massachusetts, and
the Appellate Court of that State had no opportunity to interpret its provision

Your Commissioner [ the opinion, that the terms of this lawgeven if adopted

the Parliament of Canada, would not afford to the petition the relief asked for

Your Commissioner fin { It of the

Mol
(‘anada

(3) That the man

American and Empire Tobaceo Companic

of their goods, and in

contract Vsl

I'he extent ( 1 gislative contr
ext retsed, and how { the of the trads
nents, without i tot wiblie intere

questions of ;m\;, msideratio

All of which respectfully submitte
FAVISIHI
Commssioner

Orrawa, April 6,




