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No. 237.] BILL. [185G.

Aa Act to inake better provision for the collection of
daims a.gainst the owners of Vessels, in Upper Ca-
nada.

10O R ihe relief of prsrons who furnish provisions f ir, or render services Preamblo.
î to or sustain injuries from Vessels passing on or through any of the
Cnals in Upper Canada; Therefore Her Majesty,&c., cnacts as follows:

1. Any debt or liability to whatever sum amounting, contracted bv the Debts of cer-
5owner, imaster, neent or consignee, in charge of any ship or vessel within t'ki 'te C tracteti %% ththe 1rovince of Upper Canadt,-- regard to ves-

seli passing
1. For goods, warcs, merchandize or provisions, furnishcd for the use of througli tite

such ship or vessel,- made a privi.
leged lien.

2. Fur labor, repairs or any kind of work donc to or upon such ship or
10

3. For towing such ship or vessel, vith any steam vessel. horses or
otherwie,--

4. For damages done to any other vessel or property by collision,-

shll be a lien upon such ship or vessel, and preferred to all others, and
jhal b recoverable from the owner, master, agent or consignee, in charge

ofsuch ship or vesseJ, saving any recourse he may have against any
other party.

Il. h shall and may he lawxful for the creditor to whom any such debt-is Moepf pro.
(ue, or towards whom any liability is incurr.ed by the owner,nnster, agent ce.il"grortl;o
oOr consi ice of any ship or resset for any of' the causes above, montioned, reer
i fi: any other person on behalf of such creditor, when the sum claimed
dorsnot exceed thejurisdiction of the Division Court, to make application
to tle Clerk of the Division Court of the Division wherein the ship or
resel may bý, or Io any Justice of the Peace havingjurisliction vhero

ch ship or vessel may b., and to make or cause to be made by sone
pprson cogniz·nt of the facts, an affidavit or affirmation to the purport of AMlUivit of

i ltle Scledule to this Act, and which the said Clerk or Justi:e of "-
th; l'eace is iereby authorised to administer, and to fVle the said affi lavit

'ih the sai 1 Gle; k or such Justice of the P)eace, (niif a justice of, the
shall be his duty to transmit o ta he Cerk of the Dvision

Court withinii whose Division the application is made, to b:3 fyled and kep:
anIn1 ,Ite papers in the cause), and it shall then be la wfal for- sucl Cler k
or Just ice of the Peace forthw:Ih to issue a warrant under his hand and
'eal directed to any Bailiff of the Division Court for the Division within
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which the sirn shahl he issuedl, or to aiy Cnnstahll-orn the Countys com.
sezr 1 fe-radn unt attnchi, seize, t.ikr auld snfelv kec'p Ilme ,;hil or vîes~.

id-. :m1cc, f;n whd v lîihr delit or lùîib*Uitv %vils emîn îrsîcted, ( limsgn.iiîg >Qcl
-11lî o r vcsc-l liv is ! s î:ame, * il owii, or if omt, Ilhiiti lV 3 i:iie~ <îilier tiescijn.
iiià). :s liii I lil uptiy or in. Illie of'esi tiheli dc14ýÈdanr, jo

zn. ra CeMîlin l.t*;ii o îl*le paiif i~mn îîifj
( llmîin ý d a mnaizt). :iin th e bzaim s!îi 1 or ve-sm'l ; ;vn 1 tpeti rrcd:pt cf

sluehl ~vmrIll e saàI B.:lt'o Cýn.t,.el Sîail l f îilnv;ith xeul t
:il(c' ini the i. inanner -is -in :ît t aeliîntnt agnmint thle, prsîi cri v of*11 111)'.

-~cmind n; è !citor- is iiowv required to ho exceuietd hy ilime Sta-îtt in suc.b 10
cil'c pro*viided, andc shall prucerd ini the m.:nner hy law~ rcquired in cise

Detenticn of cii' aily sucli attachinc'nt ; aid the saidi vcssel shalh lx- dciivered cvr tu the
vc..Scl. CIik *of* Ille Division Court viîhin N'liose Division sucli 5ttttchment sha~l.

]iave issurd. wlvhn shail keep andc dispose Ii-reof in ie sainîe mancer as
g.a>',ls seiz-ed undcr sucli attachincnt as iresaid are hyv Iaw to bc keptîand 15
disposed of.

Su'hsrqîie.It 111. Ail the procccdinogs subsequent to the is-sui of' such aitacehmcnt
îîmocedmsig rand seizure, shahl be the saino rs ilie lirnc(Ccciillz igur si(Wre uplin- attnch.

in 0113'UCI suc lnenlt.- afrzîlit bcmdi e.btors in a D)ivision Cour.t, rand the hike bond
C4SC. -%vitil tii2 like sureties mazy bce givel hy Ille ~n aster, amgenit rc.

sigec ni' aiiy suich vesscl, and theo plaintif!' rnay priocced.t 1judgint

niitl executiu:i in the sanie inanner as a I1>laiijiiinay now procerd
Io jiucigmrent and expcoui ;îcrainst un absconding dcL>tui, jpursuant u the
Stffutcun iihat bchalf.

~pC;îprori. IV. Provided aliways, Thnt: 1%'henevoi' the cau.;c of action sh.-i hava 25
Fioui wtcmî the aritllw'hile suchi shijî) or vc.esel wvas in aty u, th3 Can.i'-s in Upper Coinade,

cwhiv -11.111 li:lvtu Mid -. lic amomi mt clainiîcd slia.I liot exceed the ,àum of* £ 12 lus., it-shll. b3
ie vej;semt wasq cp)iimn;il wîit h Ill lain ifr to cîcclare tus i niecl ion 10 have Ille aerd

il, ll uuu <f Cle amnd !*îteriiiiinrd belbre t lie Justice of thîe Pence, hîei'ore wiinm the *tiidtiit
v&uaati. allorpsaii! slî:ull have 11(100 talkcit, zin.1 b>' whoni ihe warrant, ohfîîcn~n 0

shaîl have been issued, àtnd sorne other Justice of thie Pcace liav-in-jýuris.
dictin ini tlir. pace %viere îheip.sii or vecssel shal lbe Ibuitd ; and iii êuch
case tie auffidauvit shaîl tint be tr;Lnsmitted fo the Cierc (if i.ho-iis-ion

Gtaîr.t, but Shmah hie kcept by uIl JTustice receiving il, anod Ille B;îiliffotn
st;tble. shal.l not diciver avmi. the ship or vesscl to the Clerk of the -.- id Co.Urt 85
but shaih keep the same s îfiey to awa:it the order of' the Justices- b y %éon
the case i to be îricd and deîcrmined; rand the plaintifiblîrdl, at Ille Lime of

(hc:rigsucli option, or ivithin twenty-four bo irs tlîerenlYeér, - dhit'er to
sticli Jusctice.- his coiplaint, stating briefiy riis cause of actionintîldreq'u"r-
inti sucli Justice to issue liis sunlimns tc> the Defandant, comsmnandiàg flim 40
te appenr liefore him, rand somue other Justice as afrsiJat a time:(not
being less thanl cîns nr inore tlian days allter the service of.-such
suiiîînmîn,) anîd vit a plnce to lie nrned ini sucb surnmos; ând such-sâùn*
niions many ho served by any such Baili' i or Constable as aforcs:iid, by de-

livririn a copy thereof aocl of the complint, certificd Iîy.sucl.-JusticoN.hé-45
Penace, to the Derendant, or if' lie cannot be found ivithin-the Divîion- (of
wh'ch fi.ict the, return of' the I3ailiff' or Constable shah! be evidence):lhei:by
delivcrin- the sarne lor the Defendantto the person iii cliargofaisuchship
or vessel,oor if there lie nu persan in charge thereol, thvin by psttng the
saine in some cnspicuns pilace.in sucli shi p or vessecI; and ut the timÏap- 53
rp-:nted iii sudh summrtons, tuie Justice issuing the samoe, and any otei JUS-
lice or' thc Pence havioz juris.iot ion as afîresaid, shahl andi miay hoar th)
part ies or paiiy appearing before ihem, and the evidenco they ma> -addace,.ç
and shalh 1ave full power' ta administer au oath or affiria.tion.ta no v~



ne-ss adchiced by cither party, and may, according to the facts proved, either
disîmiss the comphtint with costs (which shal be those of ihe Division
(ourt iliklie c tses) or give judgrntrit for suli sum (n:ît exceeding the

m afbrs îid.) as ihey shail fi- d the Phintif foughi o ecover fromn the
5 iîint, anid ilic fies of ite B;iliff or Consitable for his services, (wihich

Iall bc tho same as vould be alow.d him for like services in a cave i:i
the IDivision (urt.) and the suin o>f to the .1ustice or his Clerk for

iwarralit, aid :Ill other seryies ; and if ihe anounit of the jitdgmnent Levying the
:r! ca.:s h. not farthwitl paid, the s·tid Justices nay. hy warranlt under anountof

10 hueir lianls and sals directed tu any Balliff or Constable as aoresaid, cause jêî' nicn and

ihe sane to be levied and made by the sale of the sair.- ship or vessel or of 
the tackle and apparel thereot, or anv gocds founid on board the sane, (io
wlionsocver belonging, but savinr the recourse of the owner against the
ic''uadan:) wi the costs of.sueh sale (whicl shall bc the sane as voult

15 b:! illowei in the Division Court In like case) and the proceediigs in such
s:.e !,h-ili be as nearly as may b3 sinilar to those prescribd in like cases
in he Division Court: and it there he aiy surplus of the proceeds of Ihe Surplut.
sa!e, altor paying tie ai:tint of the judgment and costs, it shill he riurn-
cJ to the Dlendanît, saving the recourse of any party eititled to tuhe sarne.

20 V. If any person shall have any claim for any cf the causes aforesaPi, rrovision
ap inst any ship or ves.sel, the owner or owneri vliereouf is or are rident. where ,e
ii a tor-ign1 couitry, or out of the Jurisdiction of the Court, and such claim ' 'i-4 d
sirnli b :lbeytn I the Jurisdiction of the Division Courts, it shall be lawtfulI for tie jari ie-

s-:h persoii. upon inaking an alli.favit or affirmation. stattilg witih particui- tiosu of Divi-
25 hrity iliat the owner or owners of such ship or vessel is or arc justly tn.1 s'on Courts.

truly inilebted to hilm or lier in Ile. sumn of or (wlhen
the muunt. is nut ascertained), that le lath a good cause- ofaction against
tihe Def:ndant as owner of the said ship, or vessel, fir (s<ta: ing the cause of

%vion with certainty) and that the defendarit is or are resident in a frlign
30 countrv, or beyond dhe juris,liction of the Cut ; and upon the

illi lait withi the Clerki of the Cr-ono leC>rkoth Cron oIrand Pleas, or
Cun:non Pleas, or any of* the Deputy \Clerks of the Crùwn and Pleas, or
vuhIu the Clerk of any County Courts, iii any County of Upper Canada,

(accord.nr as the case may be within the jurisdiction ofone or the other
350u the sai. Courts), to obtain an attachment against the propertuiy;fîch Atachmentto

owner of stich ship> or vessel directed to the Sheriff ofany County in Upper '""U*
Ca:aJa, which shall be in the sane form as attacliments now are against
abhsconcing or concealed debtors. (except that the word 4"absent debior"
!hall be used in the place of "abscondintr" or " concealed debtors ;' and

40 all proceedings upon sucli attachments shbl1 be in ail re.spects the sain eas
ifthe ittachment .were against an abscondiig or concealed debtor, and ic
p1itioîff nay proceed to judgment aid execution ini the same manner;
'irovided always, that it shalli not b necessary to leave a copy of ihe·sui- Proviso,

mns at ihe last place of residence ofthe defenudart, but it shall be sufficient,
45 in ail cases, to pl·ace a copy in sone conspicuous part of the office out of

which the saine shall issue.

VI. This Act shall apply only to Upper Canada. Act limhted to
U.0.

SCHEDU LE.

A. B., of Yenmin, maketh oath and saith that
C. D., the owner, (master, agcnt or consignee, or a. the case may be), of tho
wVuel calehd the , (or if no nam, thn sonie oder



4

de-scription), now as this Mofendant helicves. whIh.
ii nLie Division for iho Cnunly or (or no% vù,ihin thie County

Cif or nowv %vithin the juiritulction of this Court, as vie

case rnoy be), is jtistly nnd trtily indebled tu thin deponent in the suîn o?
lbr goods sulit andi détivernd by Ibis deponlent to (or as fité cavi

mniy, be), ,Master- (or agent, 4..)f te~i eI
f )Iirat <in rl..ccount of Ih sn-id vesseel, (or us ite case ma(yb1»).. Ai'd .Idepoý-

ncmn Ilarifier sitIti tliat 1 lie ii debt was cotr:iicied witliiii ihe Cnùnty- -of'
(Co!!zdyw!Ierc 111fac/men( asvs) nd that to the best of DeponenL'i r-i~

i lie i tvie ofl*ie sit'd vevssel rcsiti. q out of iho or
ini the c'sn<ctIIiined i» tè4 tlird sectioilisi .4e! ont of the jurisdictiun't d


