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Yo. 237.] BILL. [1836.

An Act to make hetter provision for the collection of

claims against the owners of Vessels, in Upper Ca-
nada. '

R the relief of persons who {urnish provisions £, or render services Preamble,
to or sustain injuries from Vessels passing on or through any of the
Cenals in Upper Canada ; Therefore Her Majesty, &ec., cnacts as follows

I. Any debt or liability to whatever sum amounting, contracted by the Debts of cer-
ownev, master, ngent or consignee, in charge of any ship or vessel within ::““:::('l":":;"“'
tie Provinee of Upper Canada,— regard (0 vose

: B sels passing

1. For goods, wares, merchandize or provisions, farnished for the use of (hrough the
sach ship or vessel,— made 8 privi-
leged lien.

0 2. For labor, repairs or any kind of work donc to or ugon such ship or
vesse),— )

3. For towing such ship or vessel, with any steam vessel, Lorses or
othersvise,—

4 For damages done to any other vessel or property by collision,—

i be a lien upon such ship.or vessel, and preferred to all others, and

dshall bs recoverable from the owner, master, agent or consignee, in charge
oisuch ship or vessel, saving any recourse he may have against any
other party.

I It shall and may be lawfal for the ereditor to whom any such debt is Mode of pro-

lue, or towards whom any liability isincurred by the owner, master, agent °‘f°";"gf°;f‘l:°
flor consi mee of any ship or vessel for any of the causcs above inentioned, ;;Zi’. 3:{,;
ofor any other person on behalf of such creditor, when the sum claimed

dorsnot exceed the jurisdietion of the Division Court, to make application

o the Clerk of the Division Court of the Division wherein the ship or

sl may b2, or to any Justice of the Peace having jurisdiction whero

bauch ship or vessel may be, and to make or cause to be made by some -

ferson cognizant of the ficts, an affidavit or aflirmation to the purport of Afllisit of
Latin the Schiedule to this Act, and which the said Clerk or Justize of fet-

th: Peace is hereby authorised to administer, aad to fyle the said aff lavit

\\,nh the sai§ Clei k or such Justice of the Peace, (and if a Justice of the

Wece it shiall be his daty to transmit the same tothe Clerk of the Division

Cort within whose Division the application is made, to bz iyled and kep:

dmnz the papers in 1he cause), and it shall then be: lawful for such Clerk

wlustice of the Peace forthw:th to issue a warrant undsr his hand and

ieal directed to any Bailiff of the Di‘a’i:im Court for the Division within

- [
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which the same shall beissued, or to any Constabls of the County, com.
manding him to attach, seize, take and safely keep the ship or vessel oy
acer unt «f which the debit or liability was contracted, (lrsignating such
ship or vessel by its zame, it known, or it not, then by s rue other descrip-
ticu), us being the propenty or in- the possession of the deferdant, w0 5
ansaer a certain claim of the plaintiffl (uaming him), for _
(statineg the amount), agrinst the suid ship or ve-sel s anl upon reecipt of -
such warrant the said Bailitf or Constable shall farhwith exeencetlis
giine in the Lke manner as an attazchment againt the projerty of an as.
scund ng debtor is now required to be exccuted by the Staiute insuch 1
case provided, and shall proceed inthe manner by law required in case
of any such attachinent ; and the said vessel shall be deiivered over to 1he
Clerk of the Division Court within whose Division such attachment shall.
have issued. who shall keep ard dispose thzreof in the same manner as
gaods seized under such attachment as aforesaid are by law to be kept and 5
disposed of.

11I. All the proceedings subsequent to the issuing of such attachment
and seizure, <hall be the same as the proceedings -now are upon atlach-
ments against absconding debtors in a Division Court, and the like bond
with the like sureties may be given by the owner, master, agent or’con-ag
signee of =ny such vessel, and the plaintiff may proceed to judgment
and execution in the shme manner as a plaintiff may now proceed
to judgment and execution against an absconding debtor, pursuant to the
Statute in that behalf. S

1V. Provided always, That whenever the cause of action shall have %
arisen while such ship or vessel was in any ot th2 Cana'sin Upper Canada,
and the amount claimed sha.l not exceed the sum of £12 10s,, it'shall b
optional with the plaintiff to declare his intention to have the cave tricd
and etermined before the Justice of the Peace, before whom the aflidavit
aluresait shall bave been taken, anl by whom the warrant of attachment 8.
shall have been issued, and some other Justice of the Peace having-juris--
diction in the p'ace where theship or vessel shall be found ; and i such
case the affidavit shall not be trunsmitted to the Clerk of the Disision
Coart, but shall be kept by the Justice receiving it, and the Bailiff or-Con-
stable shall not deliver over the ship or vessel to the Clerk of the said Court 85
but shall keep the same sifely to awnit the order of the Justices by whom
the case is to be tried and determined ; and the plaintiff shall, ut the time of
declaring such option, or within twenty-four ko us therealfer, deliter to
such Justices his complaint, stating briefly nis cause of action; and requir-
inz such Justice to issue his summons to the Defendant, commanding him 4
to appear before him, and some other Justice as aforesuil, at a time:(not
being less than days nor more than days after the service of such
sununons,) and at a place to be named in such summons; and such sum-
mnns may be served by any such Bailiff or Constable as afuresaid, by de-
livering a copy thereof and of the complaint, certified hy such:Justice of:the £
Peace, to the Defendant, or if he cannot be found within-the Divisitn (of
which fact the return of the Bailiff or Constable shall be evidence): then:by
delivering the same for the Defendant to the person in chargé. of suchship °
or vessel, or it there be no persow in charge thereof, then by posting the
same in some conspicuous place in such ship or vessel ; and at the timeap- §
pointed in such summons, the Justice issuing the same, and any-othier Jus-
lice ol the Peace having jurisliction as aforesaid, shall anyd may hear thy-
parties or party appearing before them, and the evidenco they may addacé,
and shall have full power to administer an oath or affirmation.to any-wit~-
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ness adduced by either party, and may, according to the facts proved, either
dismiss the complaint with costs (which shall be those of the Division
Court in like cases) or give judgment for such sum (st exceeding the
amouttaforesiil,) asthey shall fi- d the Plintiff ough: 10 1ecover from the
5 p2f:ndanty and the fees of the Bailiff or Constable for his serviees, (which
stall be the same as would be allowed him for like services in a case in
the Division Court.) and the sum of to the Justice or his Clerk for
the warrant, aind all other seryices ; and if the amouut of thé judument Tevving the
ant costs bz not forthwith paid; the sqid Justices ‘may, by warrant under anountof
10 iheir hands and seals directed to any Bailiff or Constable as aforesaid, cause {,’:}‘:’g”e“‘ and
tiie siume to be levied and made by the sale of the saic ship or vessel or of )
the tackle and apparel thereot, or any goeds found on board the same, (10
whomsoever belonging, but saving the recourse of the owner against the
Yelendan?) with the costs of such sale (which shall be the same as would
15 b2 allowed in the Division Court in like case) and the proceedings in such
sue shidl be as nearly as may be similar to those prescribad in like cases
inthe Division Court: and if there he any surplus of the proceeds of the Surplue.
sale, after paying 1the amount of the judgment and costs, it shall be return-
cl to the Defendunt, suving the recourse of any party entitled to the same.

% V. If any person shall have any claim for any cf the causes aforesaid, Provision
agrinstany ship or vessel, the owneror owners whereof is or are resident where the .
i1 foreign country, or outof the Jurisdiction of the Court, and such claim &y hipe cuine
siill b beyon | the Jurisdiction of the Division Courts, it shall be kvwful for the jurindie-
suzh person, upon making an aflilavit or aflirmation. statirg with particu- tion of Divi-

% lrity that the owner or owners of such ship or vessel is or are justly :n | 5ion Couts.
uuly indebted to him or her in the sum of or (when
the ameunt. is not ascertained), that he hath a goad cause of action against
the Def:ndant as owner of the said ship, or vessel, for (stating the cause ot
action with certainty) and that the defendant is or are resident in a forzign

3 comtry, or beyond the jurisdiction of the Court 3 aud upon fyling the sl
afli favit with the Clerk of the Crown or Clerk of'the Crown and Pleas, or
Commaon Pleas, or any of the Dleputy \Clerks of the Cruwn and Pleas, or
with the Clerk of any County Courts, in any County of Upper Canada,

(according as the case may be within the jurisdiction of onc or the other

% of the sai.l Courts), to obtain an attachinent against the properiy of sucii Attachmentto
owner of such ship or vessel directed to the Sheriff of any County in Upper ##4¢
Canala, which shall be in the same form as attachments now are against
absconding or concealed debtors. (except that the word “absent debtor” |
shall be used in the place of “absconding” or * concealed debtors;? and

{) all proceedings upon such attachments shall be in all respacts the saineas
ifthe attachment were against an absconding or concealed debtor, and the
phintiff may proceed to judgment and execution in the same manner;

Provided always, that it shall not b2 necessary to leave a copy of the'sum- Proviso,
mons at the last place of residence of the defandart, but it shall be sufficient,

{iin ail cases, to place a copy in some conspicuous part of the office out of
which the same shall issue. '

VI. This Actshall apply only to iUppcr Canada. Act limited to
SCHEDULE.
A B., of Yeoman, maketh oath and saith that

C. D., the owner, (master; agent or consignce, or as the cuse may be), of the
vessel called-the » (or if no namé, then some other
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descriplion), novw as this Defendant believes, wiih-
inthe  Division for the County of (or now within the County
of or now within the juristiction of this Court, as the

case may be), is justly and truly indebted 1o this deponent in the sum of

, for goods sold and deliverad by this deponent. to (or as the cuss
my be), ', Master (or agent, &c.) of the said vessel,
£ anton accouat of the said vessel, (0r a8 the cose may be).  And . depo
nent farther saith that the said debt was contracted within the Couwity of -
(County where atluchment issrex),and that to the bést of Deponent's bzlief
the owner of 1the sa’d vessel resite s out of the : o (o,
in the cose snentizned inthe third section of this Act, out of the jurisdietion of
this Cour:), .

Sworn, &c.



