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DIARY FOR NOVEMBER.

1. F1. .. Hon, a. A. Harrison, Objet Justice of Ontario,
died, 1878.

3. Sun ... Hon. W. H. Draper, Chief Justice of the Court

of Appeal for Ontario, died, 1877.

6. Tues. .. Primary examinations--written.

6. Wed. .. Primary examinations -oral.

9. a.Prince of Wales born, 1841.

il. Mon. .. Battie of Crysler's farm, 1818.

12. Tues .. Intermediate examinations.

13. Wed. .. Battie of Windmill Point, 1838. Intermediate

examinations.

14. Thurs. .Examinations for certificates of 11tuss.

16. Fni. . .. Examinations for cail.

16. Bat. _ Wilson, J., sworn in as Judge of Q. B., 1868.

Qwynne, J., sworn In as Judgs of C. P.,

1868. Examinations for cail with honors.

18. Mon. .. Michaelmas Term begins. Law Society Con-

vocation meets.

19. Tu. .. Law Society Convocation meets.

23. fiat. .Law Society Convocation meets.

27. Wed. .. Frontenac died at quebec, 1698.

80. Sat. .. St. Andrew's Day.
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DEATIIH 0F CIILEF JUSTICE
HARRISON.

As we go to press, the melancholy
news reaches us that the Hon. Robert
Alexander Harrison, Chief Justice of
Ontario, breathed bis last this morning
(lst November), at bis residence in To-
ronto, at the early age of 45 years. The
event will cause profound sorrow in the
profession, who will mourn hlm as a
brother. As for the public, they know
well that they have Iost one who was an
able and fearless advocate, a learned,
upright Judge, a faithful servant of the
Crown, and an bonest warm-hearted
citizen. The writer and those who were
for so many years intimately associated
with him in the editorial management of
this Journal, more especially grieve for
the loss of one, Who, in days gone by, was
for many years its chief and most efficient
Editor, and whose kindly advice and
encouragement has ever since been at the
service of bis successors, and always
gratefully received. We shail hereafter
speak more fully oT one, whose name is
now enrolled with those of other eminent
men Who have ' so faithfully fulfilled the
high'office entrusted to them ini this Ont-
ario of ours.

The question as to whether it is ad-
visable to allow prisoners to testify on
their own behaif was before the Social
Science Congress last year, and questions
were addressed to the Chief Justices and
Attorney-General in each of the States in
tAie United States of America. The an-
swersÀwere, it is said, iii favour of a
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change in that direction. There are
weighty arguments againet the change,
but there is undoubtedly a growing feel-
ing that criminals should not be debarred
from making explanations under oath of
facte which, very generally, are known
only to themselves.

Part XIV of"I Robinson and Joseph's
Digest " brings the cases down to IlRoade
and iRoad Companies." This number
includes the important titles of Principal
and Agent, Principal and Surety, Public
Schools, Railway Companies, Regietry
Laws, Replevin, &c. We need only add
that it continues to, show great lucidity
of arrangement and careful scrutiny on
the part of the compilers. The plan has
been adopted of ineerting ahi the recent
cases in their proper places in each of the
headinge up to, the time of publication.
Any confusion which might result from
thie will be set right by an appendix at
the conclusion of the work.

A etory eomewhat, similar to that
related of Mr. Justice Hawkins in
our last number, respecting the officiaI
costume of the Sheriff of Derby, is told
of the late Baron Alderson. The sheriff
in one of the university towns, for the
sake of economy, did flot provide trumpe-
Vers to attend the judges as had been the
custom. The Judge, on asking the eheriff
where the trumpeters were, was told by
the sheriff that lie considered these
officiaIs so very uselees that lie determined
to discontinue thein. "Mr. Sheriff," said
the Judge very angrily, " fifty years ago
I was a student of this university; when
I heard the trumpeters ushier the judges

o-into this. town, their notes sounded s0
sweetly in rny ears that 1 determined I
would one day be-' judge. I have re-
spected trumpeters ever since, and I de-
termined not to discontinue them. If

two of them are not here to-morrow
morning 1 shall fine you £100."

The Albany Law Journal notes some
cases of intereet to our readers in coun-
try places, and to municipal corpora-
tions. The most recent is that of a man
driving on a public highway, who was
thrown out of hie waggon and injured
in consequence of hie horses taking fright
at some machinery which had been left
on the road by the, defendant, who wae
hauling it for the use of the city water-
works. The Supreme Court of Rhode
Island held that while defendant had the
right to transport the articles mentioned
along the public highway, even though
th4> miglit be euch as to frighten horses,
lie muet exercise sucli right in sucli a way
as not to, endanger the lives and property
of others who had equal righte on the
highway. In this case it wae shown
that while smre horses passed the load
without trouble, other horses had been
badly frightened, and the court said
that one leaving such au object as this in
the highway could not be said to be
using the care demanded by the law of
him.

Town corporations have been held
liable for damages similarly causedý by
other obstructions on highways-ob-
structions in this sense meaning any oh-
ject hiable to, cause friglit----e.g. burning
hay, piles of lumber, &c. : Moi-se v. Jich-
mond, 41 Vt. 435 ; Win8hip v. Enfield, 42
N. H. 199 ; Chamberlin v. Enfie/d, 43 id.
358 ; Littieton v. IJichardon, 32 id. 59.
In Bartieti v. llooksett, 48 N. H. 18,' the
town was held to be hiable in the case of
a pig sty which projected into the higli.
way, horses being frightened by the
noise of the pigs therein. See, to the
same effect, Fo8hay v. 6!len Hfaven, 25
Wis. 288 ; Stone Y. Habbard8ton, 100
Mass. 49 ; also, Conkton v. Thompson, 29
Barb. 218.
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The words " Cause of Action," which
have been the Vext of se much discussion
both here andin England, have again been
a bone of contention in our Court of
Queen's Bench in the case of O'Doitohoe
v. Wiiey, 43 U. C. R. 350. Harrison,
C. J., in deiivering the judgment of the
Court after giving a short but interesting
review of the course the decisions have
taken on this subject, stated that the
case of Jackson v. Spittai, L. R. 5 C. P.
542, which was agreed Vo by the judges
in England, after a conference, in Vaugh-
an v. Weldon, L. R. 10 C. P. 47, would
be followed. IV wili be remembered that
these cases decided that the words do
noV mean the whole cause of action but the

breach alone. The same words, Vhough
in a different connection, are used in our

Division Courts Act, but under that Act,
for the reasons given in Nozon et ai. v.

Hoimes et ai.,1 5 C. P. 541, the words are

stiil held Vo mean, in accordance with the

previous decisions in our own Courts, the

whole cause of action, i. e. the contract
and the breach.

We notice sonle typographical and
clerical errors in the report of O'Donohoe
v. Wiiey. In the head note the case of
Jackson v. Spittal is cited as Spittai v.

Jackson ; Rev. Stat. O. ch. 50 is referred
Vo as ch. 20 ; at page 356, Nozon et ai. v.
Hoimes et ai. is spoken of as "lNoxen v*
Iflmes et ai."; and at page 364, Mc0iv-

erin v. James et ai. is cited as MoGiver-

in v. Smith et ai. A good proof reader
is a rara avis.

GA RNJSHING SURPLUS MONRYS.

In Nicol v. Ewein (ante, p. 171), Mr.

Dalton upon a speciai case submitted Vo

him for judicial sopinion, came Vo a con-

clusion somewhat at variance with a de-

cision of Draper, C. J., in McKay v. Mit-

cheil, 6 U. C. LJ. 61. The,questionbe-

'ore the Chief Justice wus as to the rights
)fa creditor who had obtained a gar-

nishing order for the payment of the sur-
plus proceeds of a sale of land in the
hands of the mortgagee who had erer-
cised hie power of sale. It appeared that
there were otherjudgments which formed
liens on the land prior to the plain-
tiffs judgment. ]But iVwas held that the

proceede of the sale were noV affected by
these prior judgments and the money
was ordered to be paid Vo, the attaching
creditor. Mr. Dalton, admitting that
this case might represent the position at
law of the rival claimants, thought thai
it was not so in equity, and, a he had to
decide finally upon the rights of the
parties, legal and equitable, he held, un-
der similar circumstances, that the credi-
tors who had liens in the land retained
such liens by way of priority against the
proceeds when Vhe land was sold under
a power of sale paramount. IV became
necessary Vo consider this question laVely
in England in the case of Backliouse v.

Liddie, 38 L. T. N. S. 487, and an opin-
ion was expressed by Lord Coleridge,
substantiaiiy in conformity with Mr.
Dalton>s views. It was a case of garnish-
ment for Vhe surplus money of a mort-
gaged property which had been sold, and
it was thought that had the judgment
been a lien on the land it would .have
retai ned its chargin gefficacy as against the
land when converted ; but, as no stops

had been taken under 27-28 Vic& c. 112
s. -14 Vo c«levy on" an execution upon

the judgment, it was held that the land
was noV affected by a registered judg-
ment executed in part by a writ of fi. fa.

unless it had been actually delivered in
execution.

WIIBN AN APPEAL WILL LIE
FOR 005775.

It is a general rule observed by ail the
Courts on the question of costs that tihe
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Court will not entertain a case, where
the subject-matter of the suit or action
lias been in fact settled before litigation,
for the mere purpoee of determining wlio
is entitled to coste : Griffin v. Brady, 39
L. J. Ch. 136 ; Re Holden, 39 U. C. R.
88 ; Samson v. Haggart, 25 Gr. 543. The
Mame principle underlies the uniform
practice observed in the Courts of refus-
ing to entertain an appeal on the ques-
tion of costa alone, save in certain spe-
cial and exceptional cases. In irbat may
may be called the leading case on this
subject (O'wen v. Grifith, 1 Ves. Sr. 249>,
'Lord Hardwicke uiaid that the founda-
tion of the rule iras to prevent vexation
and trouble; for, as cases in equity often
depend on abundance of circumastances,
about wliicli as the reason of mankind
miglit differ, it would create perpetual
appeals. However, in that case an ap-
peal for costs iras entertained on behaif
of an incunibrancer irbo liad been de-
prived of cost8 and ordered to pay the
plaintiff's coins. It wus said tliat being
an incumbrancer for a just debt, lie had
a lien on tlie estate for costs, as ireIl as
for bis demand, and tlie deprivation of
costs, therefore, affected the merits of
the case. This case indicates the first
and chief exception, and may le formu-
Iated tlius: Where tlie party lias a rig/&t
to costs and is deprived of tliem, lie can
appeal. Such a case arose in Cottereil v.
St ration,1t. R. 8 Cli. 295, where a mort-
gagee, not guilty of rexatious or oppres-
sive conduct, was refused lus coists of suit
in a suit to redeem. Lord Seiborne said
that the riglit of a mortgagee in a suit
for redemption or foreclosure to, his gene-
ral cobts of suit, urdess lie had forfeited
tliem by some improper defence or otlier
ioÉsconduct, iras well establislied, and
did not rest upon any exercise 'of that
discretion of tlie Cotert irhich. in litigions
causes was generally not subject to re-
vieir. The Lord Chancellor then retèrred

to another of sucli cases, narnely that of
a trustee, in the following language :
The contract between the author of a
trust and hiis trustees entitled themn to
ail their proper coste incident to the ex-
ecution of the trust, by way of indem.
nity, out of the trust estate, as between
themselves and the cestuia que truat.
ThesBe riglits resting substantially upon
contract can only be lost or curtailed by
such inequitahie conduct on the part of
the mortgagee or .trustee as might
amount to a violation or oulpable neg-
lect of bis duty under the contract.

The effect of Lord Selborne's lan-:
guage as to a trustee is, liowever, con.
siderably modified by the subsequent de-
cision in Re Hoskins' Trusts, L. R. 6 Chi.
D. 281, where Lord Justice James held
that where a trustee bas been deprived
of costa on account of impropriety of con-
duct, an appeal on that ground for costa
alone will not lie ; and, speaking gene-
rally, he said, the costs of a trustee are
subject to the discretion of the Court.
See also Taylor v. Dowlen, L. -R. 4 Ch.
697.

The position of trustees was again
brought before the Court of Appeal in
Re Chenneil, 26 W. B. 595. An order
iras made directing the payment of a
trustee's "«costs, charges and expenses,"
and the Court held that was appealable.
The Master of the Rolla pointed out that
a great deal more than costs iras includ-
ed in the alloirance of charges and ex-
penses. In one sense these were in the
discretion of the Court, but flot in the
ordinary sense. The Court bad a discre-
tion for gross misconduct to deprive a
trustee of them, and, therefore, lie said it
is a very substantial inatter, when you
have a case of gross misconduct charged
against a trustee, that you should deprive
him of bis charges and expenses out of
the fund. This decision may, perbaps,
afford a dlue to the reconcilement of the



November, 1878.] CANADA LAW JOURNAL.

THE CHARITABLE SPIRIT 0F TRE LÂw.

ý [VOL. XIV., N. S,- 285

viewo of Lord Seiborne and Lord Justice
James above given.

Again, when persons are made parties
in a representative character, and have
done no wrong, they are entitled to costis,
and if cos are withheld, an appeal for

that alone will be sustained : Etheringlon
v. Wilson, L. R. 1 Ch. D. 160.

In Re Chenneil, it was laid down by two
of the judges that an order directing the
payment of costs wus fot appealable
merely because it specified a particular
person or a particular fund by whom or

out of which they are to be paid. This
is opposed to earlier cases, and is the
resuit of a construction placed upon one
of the rules framed under the Engliali

Judicature Act.
When the Judge of the Court below

placed on record on the face of the de-
cree the reason why he ordered the plain-

tiff to pay the coets, and this was found-

ed on the determination of a question of

law, the Court of Appeal allowed the
question of law to be argued, that it
might determine whether the reason cm-
bodied in the decree was well founded :
Walker v. Frnc&, 21 W. R. 493. Simi-
lar to this is the case where the judge
below came to, the conclusion that there
had been a breach of an injunction,' and
on that ground ordered the defendant to

pay costs. The Court of Appeal held
that the defendant was not without a
right of appeal, because these costs were

not in the discretion of the Court: Witt

v. Corcoran, L. R. 2 Ch. D. 69.

THE CHARITABLE SPIRIT 0F
THEF LA W.

[Commz6nicated.]

The charitable spirit of the law ap-

pearsnfot only in the special favour shown

by the Law to, (harities, but also in many
of the rules which form. the Law of Evi-

dence ; many of which might seem to b.
mere deductions from the apostolic die-

tum, «'Charity thinketh no evil."
One most striking instance of this

spirit appears in the strong presumption
of the law against crime and illegality-
that presumption which gives the benefit

of the doubt to the accused. The rule
with regard to this in criminal cases is

emphatically stated by Baron Martin in
Reg. v. White, 4 Fost. & Fini. 383 (1865).
The indictment was for scuttling a ship
with intent to, defraud. Baron Martin
told the jury that in order to enable
them to, return a verdict against the
prisoner, they must be satisfied beyond
any reasonable doubt of lis guilt;
and this as a conviction created in

their minds, not maerely as a'matter of
probability. In a note annexed to the

report of this case, the reporters point
out that, although this is the real rule of

law as to the sufficiency of proof in crim-

mnal cases, yet of late (as in the case of

R. v. Muller, C. C. C. 1865) there had
been observed a disposition to contract

its application, and even to, substitute for

it a much looser rule. The reporters

then quote the words of Gurney, B., to,
the jury in Bek&my's case, C. C. C. 1844:
4"If you think the cage has left you in

doubt s0 that you cannot safely convict,
you will 'remember that it is better that

many guilty men should escape than that

one innocent man should perish :" and

they maintain that this is the rule laid

down by every judge from Hale to, Gur-
ney.

Such, then, is the presumption of in-

nocence in the crinlinal courts. Some

authorities would lead us to suppose that
4his 80 strong presumption on the sub-

ject is confined to, those courts. Thus in

]l•age v. Mark, il Ir. 0i. L. 453 (1861),
-an action for penalties under the Cor-
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rupt Practices Prevention Act,-although
the evidence for the plaintiff rested solely
upon the evidence of accomplices, it was
held that the jury were 1rightly directed
that they might find for the plaintiff
upon such evidence though uncorrobo-
rated. Pigot, C.B., in his judgment in
this case, observed : "«To lay down, as a
general proposition, that the presump-
tion of innocence in a civil case cannot
be rebutted whiie a doubt remains, wouid
be, 1 believe, to, affirm a doctrine per-
fectly new, and calcuiated to create the
greatest embarrassment in trial by jury."
In support of this the Chief Baron cites
Best on Evidence, p. 120, 3rd ed., and
Cooper v. Slade, 6 H. L. C. 7 72, per
Willes, J. Mr. Taylor, in bis work on
Evidence, does indeed cite Cooper v.
Stade in support of the statement that in
niere civil disputes, when no violation of
the iaw is in question, and no legal pre-
sumption operates in favour of either
party, the preponderance of probability,
due regard being had to the burthen of
proof, may constitute sufficient ground
for a verdict. But ho goes on to assert
(p. 127, 7th ed.) that the rule, that al
imputations of crime must be strictly
provea, is recognised alike by ail tribu-
nais, whether civil or criminal, and is
equally effective in ail proceedings, whe-
ther the question of gult be directly or
indirectiy raised. And certainly the cases
appear to support this language. Thus,
where a fire insurance company pleaded
that the plaintiff wilfully burnt down
the premises, it was heid that the jury,
before they found a 'verdict against the
plaintiff, must be satisfied that the crime
imputed to him was proved by as clear
evidence as would justify a conviction

forarson : Thurteli v. Beaumont,,i Bing.
389 (1823).

So again, where there was a plea of
justification in an action of libel, stating
that the plaintiff had committed the for-

gery which the libel accused him of, te,
justify a verdict for the defendant, the
same evidence must be given as would
be necessary to convict the plaintiff if
he was on trial for those offences :Chai-
mers v. Shackell, 6 C. & P. 475 (1834).
So wvith bigamy in a similar case : WL
mett v. flarmerir 8 C. & P. (1839>. And
theapplicationof the presumption against
crime to civil as well as criminal cases-
or, which is much the same thing, whe-
ther the question arite dir.ctly or indi-
rectiy-seems strikingiy illustrated by
comparing Brady's case, 1 L. C. C. 329
(1784), with McGregor v. Topham, 3 Il.
L. C. 147 (1850). In the former case
the charge was for taking a false oath,
and the Court held that it was incumb-
eut on the prosecutor to fit the evidence
to the particular fact, and to prove every
circumstance which was necessary to,
bring it within the range of the Law, not
only by clear, precise, and exact evidence,
but by the best evidence that is possible
to be produced. And the necessity for
the best evidence is aiso shown by Wil-
liaîns v. E. India Co., 3 East 192 (1802).

In McCregor v. Topham, 3 H. L. C.
147, the question of forgery and peljury
arose indirectly in connection with the
trial of an issue devisavit vel non, and Lord
Brougham said : 1'AIl Judges in the ex-
ercise of their higli offices, and indeed
flot only Judges, but ahl Christian men,
ouglit, in common charity due from one
feliow creature to another, to take that
course, if it can correctly and justly be
taken, which. shail avoid imputing the
guiit of that most horrid crime of perjury
to any of the parties whose conduet
comes in question."

(To 1be continued.)

LORD CHELMSFORD.

Frederick Thesiger, Lord Chelmsford,
died last mouth, as we have already
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stated. He has left a record as. honour-

able to himself as it is worthy of the

profession of which he was such a dis-

tinguished member. The Law' Journal

thus alludes to him :

IlThe deceaeed nobleman wau born on
Juliy 15, 1794, and was a son of Mr. Charles
Thesiger, Collector of Customs at St Vin-
cent. At an early age Mr. Frederick The-
siger entered the Royal Navy, and in the
year 1807 was engaged in warlike opera-
tions before Copenhagen. After a short
service at sea 4ie turned hie attentions to
pursuits of a more peaceful character, and
became a student at Gray's Inn ; was called
to the bar in 1818, and chose the Home
Circuit. In 1834 he became King's Coun-
sel ; in 1840 he was elected member for
Woodstock; in 1844 he was made Solicitor-
General, and in 1845 Attorney -General;
and in 1858 he was appointed Lord Chan-
cellor. He also held the Great Seal a

second tirne, in 1866, under Lord Derby;
but on Mr. Disraeli becoming Prime Mfin-

ister, the Great Seal passed into the hands
of Lord Cairns.

"At the bar Mr. Thesiger-or, perhaps
we ouglit to, say, Sir Frederick Thesiger-
achieved a success almost without parallel.
Hie was not quite so persuasive as Scarlett,

but far more eloquent, and certainly more
admired and respected. Bis fine presence,
equal temper, pleasant manner, and excel-
lent voice, attracted attorneys, suitors and
jurymien, while hie high sense of honour,
courteous bearing, and real kindness of

heart woni the affections and esteem of the

bar. Undoubtedly, he was the moat popu-
lar barrister of lis day, and was especially
the favourite of the attorneys and solicitors

of hie time. In society he shone with equal
brightness; and even in hie old age hie jokes,
sallies of humour, and anecdotes, loat noth-

ing of their fun and point. It wae the fash-

ion to decry hie ,'law,' on the general prin-
ciple, or rather on the coinmon fallacy, that

an eloquent man i. neyer a profound law-
yer. But a fair and unprejudiced study of

hie judgments in the House of Lords would

lead an inquirer to form a different and

more correct estimate of his powers. In

truth, Nature had been liberal to, him; for
she had bestowed on him bodily and mental

gifts of a high order, and given him those
qualities, -both outwardly and inwardly,
which go to, make up a successful barrister

and able j udge.
IlIt must of necessity be a matter of re-

gret to see'a man of this type fail from the
ranks ; but when eighty-four years of lif.
have been completed, when every honour
haa been won, when the love and regard of
fellow-men have been secured, when sons
have risen to high places ini public service,
the debt of nature may be paid without a
pang to the man, and without- sorrow to,
the survivors. A life of solid happiness

was the lot of Lord Chelmsford. Fortun-
ate in public and private life, with hun-
dreds of friends and without a foe, he might
look back and acknowledge, as did the great
Lord Hardwicke, that h. had been singu-
larly blessed in life. In peace and honour
he has passed away, but hie naine will live
among us for years to, corne."

THEB MARIITIME CO URT 0F ON-
TAJRIO.

The formation of the Maritime Court

was completed by Proclamation on the

lSth of February last.
The first sitting of the Court was held

on the first day of last month, by Ken-

neth McKenzie, Esq., the Judge of the
Court. T wo assessors were associated with

him. Bis Honour alluded at some length

to the circumstances attending its estab-

lishment, the object of its institution, its

powers and jurisdiction, speaking as fol-

lows:
"lA Court of Maritime Jurisdiction for the ad-

mnistration of admirs.lty or maritime laws upon
the great lakes and other inland waters of On-
tario je a new institution called into existence
by the Parliament and Grovernent of Canada,
invested with special jurisdiction in connection
with the navigation and trade of these inland
waters.

"lGreat Britain, the firet maritime nation ini

the world, has had for ages officers and tribunais
to afford, redress for wrongs committed on the
high or open seas in connection with maritime

November, 1878.
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commerce, trade, and navigation. Maritime or
Admiralty Courts are those which have jurisdic-
tion in this respect, and are governed by a
system of laws peculiarly qualified to afford re-
dress in cases of that class with which their prac-
tice is conversant, and in which the ordinary
process of the Common Law would be ineffectual
and inapplicable.

" Our laws and public institutions are framed
and fashioned as near as can be after those of the
Mother Country, and justly so. The Maritime
Courts of England at the present day are the
High Court of Admiralty and its Courts of
Appeal, with the Admiralty jurisdiction recently
extended to certain County Courts. There are
also Vice-Admiralty Courts in several British
Colonies and Provinces of the Empire, deriving
authority from the Crown, from which appeals
lie to the Privy Council.

" The Court of Admiralty for Scotland was
abolished some time ago, and maritime causes are
now presented in the Court of Sessions or the
Sheriff's Court.

" The Maritime Courts of Ireland are the High
Court of Admiralty of Ireland, and its Courts of
Appeal, and jurisdiction given to local courts in
regard to maritime affairs.

" Formerly the High Court of Admiralty in
England was a two-fold tribunal, the one the In-
stance Court of Admiralty, in which controver-
sies were decided relating to maritime contracts
and wrongs committed on the high seas ; the other
the Prize Courts, in which the right to captures
and seisures made in war was determined."

The Judge then gave a short sketch of
the origin and of the jurisdiction of the
High Court of Admiralty in England.
He then continued:

" The jurisdiction of the English Admiralty,
as actually exercised in its earliest days and for
centuries afterwards, was most extended, various
and ample, embracing all maritime causes of
action, civil and criminal, of contract and tort,
arising on the sea.

" The Commission of the Lord High Admiral
of England conferred a most ample jurisdiction
to take cognisance of and proceed in all matters
maritime, and also of any cause, business, or in-
jury had or done, in or upon or through the seas
or public rivers, streams, havens and places sub-
ject to overflowing and ebbing of the sea, upon
the shores or banks adjoining them from the first
bridges towards the sea throughout England, Ire-
land, and the Dominion-of the Crown elsewhere
beyond the seas.

" In several of the British Colonies there are
Courts of Vice-Admiralty. The jurisdiction of
the Courts of Vice-Admiralty is derived from the

Crown, and depends upon the various patents.
Neither the Governor of British Colony or Domi-
nion, the Vice-Admiral of a station, nor the
Lords Commissioners of the Admiralty, have of
themselves any authority to establish a Vice-
Admiralty Court in any Colony or Dominion of
the Crown. The Imperial Act, 26 Vic., cap. 24
(1863), was passed to facilitate the appointment
of Vice-Admirals, Judges, and other officers in
Vice-Admiralty Courts abroad, and to extend the
jurisdiction and amend the practice of those
Courts. I will refer to the matters in respect of
which the Vice-Admiralty Courts have jurisdic-
tion. The Vice-Admiralty, Courts of some of the
Provinces of the Dominion interest us more par-
ticularly than those existing elsewhere. The Pro-
vinces of Quebec, New Brunswick and Nova
Scotia, have each a Court of Vice-Admiralty for
the administration of maritime law. The Gover-
nor-General is the Vice-Admiral of the whole
Dominion.

" Shortly after the Treaty of Paris, on the 10th
of February, 1763, ' by which Canada was ceded
by the Crown of France to that of Great Britain
his Majesty King George the Third issued a
Commission under the Great Seal of the High
Court of Admiralty of England, establishing a
Court of Vice-Admiralty for the Province of
Quebec, to have jurisdiction therein according to
the civil and maritime laws, and ancient customs
of His Majesty's High Court of Admiralty of
England, and this Court has been continued by
repeated Commissions down to the present time,
so far as Lower Canada or the Province of Que-
bec is concerned.' The above extract is taken
from the preface to the volumes of Stuart's re-
ports of cases decided in the Vice-Admiralty
Court of Lower Canada, a copy of which every
proctor of our Maritime Court should possess, if
possible.

" On the 19th March, 3764, a Commission con-
stituting the Governor-in-Chief of the Province
of Quebec (Governor Murray), Vice-Admiral of
the same, conferring on him great powers in Ad-
miralty matters, civil and criminal, issued. This
Commission is tested at London, 'iin the High
Court of Admiralty of England, under the Great
Seal thereof.' The jurisdiction conferred on
the Vice-Admiral was restricted to 'matters oc-
curring on the sea and shores, creeks, or coasts
of the sea or maritime, as in, upon, or by all fresh
waters, ports, public streains, or places over-
flown whatsoever, within the ebbing and flowing
of the sea and high water.'

" On the 27th October, 1838, a Commission
under the [Great Seal of the High Court of Ad-
miralty of England issued, appointing the Hon.
Henry Black, Judge of the Vice-Admiralty
Court of Lower Canada. The juriudiction of the
Court was restricted by this Commission, as in
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the Commission Wo the Governor, to the sea,
public streams, rivers, creeks, and places over-
flowed whatsoever, within the ebbing and flowing
of the sea or high wvater mark. It thus appearis
that the Vice-Admiralty jurisdiction has been
regulated by the ebbing and flowing of the sea.
I believe it bas aiways been so in England. In
England, between higli and low water was, on
ail banda, held to be the sea when the tide was
in. But in places where there was no flowing or
ebbing of the sea or tide, the Admiraity Court,
as a general thing, had no jurisdiction. The
Vice-Admiralty Court of Quebec, or Lower
Canada, in sucli jurisdiction, was reguiated by
the flux or reflux of the tide, and not beyond.
As the tide of the sea neyer extended tothe great
lakes and inland sens and rivers of Ontario, the
maritime commerce on the Lakes Ontario, Erie,
Huron, Superior, and the portions of the Rivers
St. Lawrence, Ottawa, and others belonging to
Canada, was ieft without maritime or Admiralty
laws, which existed with great advantages else-
where. The maritime commerce of the inland
seas of Ontario, Erie, Huron and Superior, and
the great rivers of St. Lawrence and Ottawa
and in the Welland and other Ontario canais,
have so immenseiy increased that a delay of a
tribunal to enforce the rights and (luties in con-
nection witb matters arising out of the shipping
and navigation, trade and commerce, in the riv-
era, lakes, canaIs, and inland waters of Ontario
would operate unjustly to a large and meritorious
class of men, seafaring men, and Wo maritime
commerce, &c.

IlMany weli informed people have not realized
the extent and magnitude of the maritime com-
merce of Ontario. While the Bill for the estab-
lishment of a Maritime Court of Ontario was in
progress, I looked into the matter with some
care, and I was astonished at the resuit myseif.
Looking at the tables annexed Wo the report of

the Minister of Customs for 1875, it will appear
that the number of vessels which entered the
several ports of the Provinces of Quebec, New
Brunswick, Nova Scotia, and Prince Edward
Island during the fiscal year ending 3Oth June,
1875, was 7,881, that is to say :-From Great
Britain, 1,522 ; from British Colonies, 1,226 ;
f rom the United States, 4,238 ; from other coun-
tries, 895. The number of vessels that cleared

out of these ports during. said fiscal year was
7,724. Looking at the san ie tables, so far as they
regard Ontario, it wili be seen that during the

s ame fiscal year ending on the 30th June, 1875,
that 11,812 vesseis entered the ports of Ontario,
3,931 vessels more than entered ail the ports of
the three Eastern Provinces Of the Confedera.
tion. Canadian steam vesseis then entering Ca-
nadian ports 2,896 ; Canadian sail vessels, 4,058;

United States steamn vessels, 2,227 ; United

States sail vessels, 2,581; make a total number
of 11,812. On examining the report of the Min-

ister of Inland Revenue for 1875, it wilI appear
that 11,496 vessels passed through the St. Law-

rence Canal during the season of navigation

ending Slst December, 1874, I think it may be

reasonably inferred that about the half of these

vessels would go to the Province of Quebec, and

the other haif corne into the Province of Ontario.

Then giving haif this number to Quebec and the

other Eastern Provinces, about 16,290 vessels

passed through the canais witbin Ontario. The

Province of Quebec would, for the year 1874,

nearly stand thus-5,
7 4 8 , being about haif the

number of vessels paasing through the St. Law-

rence Canal, 5,410 passed through the Ottawa

Canal, and 3,285 through the Chambiy Canal, in

ail, 14,433 vessels.
IlLooking at these figures, which I thinlc are

substantially correct, and at this Province as the

largeat and richeat of the Dominion, with great

lakes, rivers, and canais, and with a water coaet

fromn Lake St. Francis to Thunder Bay, every

reasonable mind must see that the rules and laws

which protect and regulate the maritime com-

merce and trade in other Provinces and counitries

should be applicable to Ontario, and that the

generai ruies and iaws of the sea should be en-

forced on the great inland seas and rivers by a

Court with a jurisdiction in rem on these inland

waters so f ar as practicable. The propriety of

establishing a Court with such jurisdiction bias

been discussed for several years, and urged on

Govern.ment for a long time, and a respected citi-

zen of Toronto, who is here present to-day, as

one of the first assessors of the new Maritime

Court of Ontario (I mean Captain Taylor), was

anlong the first who saw the necessity of ixitro-

ducing the generai rules and laws of the sea into

this Province, and advocated the establishmenlt

of a Court amoflg us with maritime juriediction,

to protect the just riglits of seafaring men and

maritime commerce.
IlThe Imperial authorities could not see thefr

way clear how to deal with this matter ini the

out8et, but in 1876 the late Minister of Justice,

Mr. Blake, visited England on behaif of the Do-

minion Government, to confer with lier Majestyls

Government regarding, among other things, the

question of Maritime Jurisdiction upon the in.

land waters of this Province. He addressed the

Secretary of State for the Colonies, the Eari of

Carnarvon, reminding him that the Canadian

Governalett had corne to the conclusion that the

proper course was Wo establish Courts of Mari-

time Juritidiction on the great lakes and other

inland waters of Canada by local legisiation.
After a conference with the Registrar of the High

Court of Adxniralty, and further correspondence
with the Colonial Department, the Imperial
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authorities conceded the right claimed in this re-
spect by the Canadian Government to establish
a Maritime Court here by Canadian legislation,
After hie return to this country, the Minister
of Justice introduced a Bill into the House of
Commons at Ottawa to establish such a Court.
It passed both Houses of Parliament, and re-
ceived the Royal assent on 28th April, 1877, and
became law as " The Maritime Juriediction
Act, 1877," 40 Vic., cap. 21.

" The first and second sections of the Act point
out the maritime rights and remedies and the
jurisdiction of the Maritime Court to enforce
them. The rest of the Act respects the appoint-
ment of officers, judge, surrogate judges, registrar,
marshal, assessors, and the providing of the pro-
per machinery for the working of the Court for
the benefit of the public according to law.

" The right to constitute what is called a suit
or proceeding in rem in a Maritime Court is pe-
culiar to Admiralty and Maritime Courts. The
above Act confers on this Court, in the most am-
ple manner, jurisdiction to entertain suits and
proceedings in rem. Proceedings in rem are
against the ship, cargo, freight, or the thing it-
self, and do not extend to the person unless
some person intervenes and assumes the responsi-
bilities of the controversy. But so far as the
ship or thing itself is concerned, all the world are
bound by the decree of the Court. By the re-
gular process of the Court, all parties who have
an interest in the thing are warned to come in
and defend it, and therefore it i said that
the whole world are parties to an Admiralty
cause, and bound by its decision. The riglit to
proceed in rem, to enforce what is termed, in
maritime phraseology, maritime lien by legal pro-
ces, is one of the prominent attributes of a Court
of Maritime Jurisdiction. A maritime lien is a
legal claim or privilege which a person has on the
ship, cargo, or thing to satisfy a demand or claim
against it. It does not include or require posses-
sion like ordinary common law liens, but travelo
with the ship or thing (the res) into whosoever's
possession it comes. Proceedings in rem enable
a plaintiff to enforce such specific lien on the pro-
perty to which the lien attaches.

" The Dominion Maritime Jurisdiction Act of
1877 provides that the Maritime Court of Onta-
rio shall have, as to inland waters of Ontario, all
such juriediction as belong in similar matter
within the reach of its process to any existing
British Vice-Admiralty Court. The Imperial
lct, 26 Vic., cap. 24, the Vice-Admiralty Courts
Act of 1863, indicate the -matters of which our
Maritime Cou#t have >*risdiction. namely:-
Claims for seamen's wages, for master's wages,
and for his disbursements on account of the ship ;
for pilotage; for salvage of any ship or vessel or of
life or goods therefrom; for towage ; for damage

done by any ship or collision; claims in respect of
bottomry or respondentia bonds ; claims in re-
spect of any mortgage where the ship has been
sold by a decree of the Court and the proceeds are
under its control; claims between the owners of
any ship or vessel touching the ownership, pos-
session, employment or earnings of such ship or
vessel ; claims for necessaries supplied in this
Province to any ship or vessel of which no owner
or part owner is domiciled within this Province
at the time of the necessaries being supplied;
claims in respect of building, equipping or re-
pairing within any British possession of any ship
or vessel of which no own 9r i domiciled within
the possession at the time of the work being
done. These are the principal matters of which
the new Court shall have jurisdiction. This
Court shall not have jurisdiction in any prize
cause or in any criminal matter, breaches of the
regulations, relations relating to the Royal Navy,
or of any seizure for breaches of the revenue
laws, or of any violations of the Foreign En-
listment Act, or of the laws made relating to
the abolition of the slave trade, or to the cap-
ture and destruction of pirates and piratical ves-
sels, and other matters. which were in former
times decided in the Prize Court.

" The Governor-General in Council may from
time to time appoint surrogate or substitute
judges, who shall have such of the powers of the
judge as may be conferred by his commission.
Surrogate judges should be appointed at some of
the prominent points as soon as possible.

" I have dwelt on this subject at some length,
looking upon the matter as I do, as a subject of
new interest and special importance to a large
and meritorious class of people in Ontario. The
'Maritime Jurisdiction Act, 1877,' was enacted
by Canadian legislation with the consent of the
Imperial authorities, being the first time I be-
lieve that local legislation was employed to regu-
late maritime laws in the dominions of the
Crown abroad any where. This all-important
Act extends for the first time admiralty or*mari-
time rules and jurisdiction to the great lakes, the
inland seas, rivers, and canals of Ontario, and
abrogates for ever the riarrow and old fashioned
ideas which confined the authority of maritime
rules and laws within the ebb and flow of the
tide, high water mark, and below the first bridge.
For the future under our Maritime Act naviga-
bility, so far as the water iii concerned, will be
the true test of maritime jurisdiction.

" And why should it not be so ? the navigation
and water commerce of our great lakes, rivere,
and canals are essentially the same as that car-
ried on elsewbere within the ebb and flow of
tides. It has been properly remarked by an in-
telligent American writer, that in all the ar-
rangements in lake and river commerce, there is
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nothlng to distinguish it from, other maritime
commerce of the world. There jn not a contract
or a wrong, not a want, right or a duty, not a
construction, or a contrivance, a utensil, a mate-
rial, or a supply, nor an agent of commerce, ani-
mate or inanimate, that in met with on the
widest, the stormiest and saitest ocean that lias
flot its counterpart on these mighty lakes and
rivera, and the same rules of law should prevail.
A salvage, an average, a bottomry, a case of
wagon, of freight, tonnage, of wharfage and the
like, on Lake Superior, Lake Huron, Georgian
Bay, Lake Erie, Lake Ontario, and the River
St. Lawrence, are as clearly cases of admiraity
and maritime jurisdiction, and as much subjet
to the admiralty and maritime law, as similar
cases in the Black Sea, the Bosphorus, the Dar-
danelles, the Baltic, the Irish Channel, the
Straits of Magellan, or the Gulf of St. Lawrence.
Their nature in the same everywhere, they are
maritime everywhere, be the waters freeli or sait,
having a tide or tidelees, and for the future they
will be the same in the Province of Ontario and
Dominion of Canada."

Many cases have already been brougbt
before this Court, and it is reasonable to
suppose that its business wilI much in-
crease as time goes on. There are to
be three sittinge in the year for the trial
of contested cases, and the Judge bolds
Chambers once a-week. The Surrogate
Judges have not yet been appointed, but
we understand that tbey will be shortly.

We hope wben any caue of importanlce
is decided to report it for tbe benefit of
our readers.

LA W SOCIETY

TRINITY TERm, 42ND VIÇToRLi.

The following is the resumé of the
proceedings of the Betichers during this
term published by authority:

Monday, 26tb August, 1878.

In the absence of the Treasurer, Mr.
D. B. iRead was elected Chairman of
Convocation.

The Report of the Examiners for Call

was read showing that the following
gentlemen had passed their examination,
namely,. Messrs. H. P. Sheppard, I.
Campbell, F. P. Betts, A. B. Aylsworth,
R1. Dulmage, H. T. Beck, M. Wilson,
W. H. Ferguson, W. E. Higgins,
T. Haslett, J. C. Hegler, F. W.
Patterson, J. G. Kelly, E. L. Cliamber-
lain, M. Sheppard, Jr., N. H. Ray.

Ordered that Messrs. Sheppard, Camp-
bell, Betts, Aylsworth, Dulinage, Beck,

rWilson, Ferguson, Hliggins, Haskett,
Hegler, Patterson, Chamberlain, Sbep-
pard and Ray be called to the Bar.

Ordered that the following gentlemen
be granted their certificates to practise
as Attorneys, narnely, Messr Shep-
pard, Haverson, Shepley, Jeffrey, Ross,
Blackstock, Rolph, Barclay, Best, Dows.
ley, Haines, Lawrence and Going.

The Report of the Examiners upon
the Intermediate Examiinatio.ns was read
and adopted.

The following gentlemen presented
petitions which were read and referred
to the Legal Education Comînittee,
namely, Messrs. Sweet, Riordan, Taylor,
Darling, Lane, Loughead and Zimmer-
marn.

Ordered that the recommendation of
tbe Committee in the case of Joseph
Cooper, Assistant in the Library, b.
adopted.

Thursday, 27'th Atiguet.

Ordered that D. B. Read, Esq., Q. 0.,
be chairman in the absence of the Trea-
surer.

Ordered that ElliottTravers be granted
his certificate of fitriess on production of

bis diploma and complete certificat. of
Mr. Peter McCarthy. The petitions of
G. T. Goodeve and J. C. McCarthy were
referred to the Legal Education Com-
mittee.

The Report of the Examining Com-
mittee on the Primary Examinations was
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read, uhowing that the following gentle-
men were entitled to be adrnitted as
Studenta-at-Law and Articled Clerks,
namely,-

Craduates.
William Riddell, John Graham, David

Philip Clapp, Adam Johnston, George
Gordon Mille, George William Beynon,
John Henry Mayne Campbell, Charles
Millar, Thomas Alfred O'IRourke, Ed-
ward Robert C. Proctor, Conrad Bitzer,
John Russell, John William Russel.

M alri culants.
W. J. Taylor, Harry Thorpe Canniff,

Thomas Parker, A. Douglass Ponton,
Albert Edward Dixon, and, as an
articled clerk, Eudo Saunders.

Junor* Glass.
J. L. Murphy, A. G. Clarke, W. B.

Dickson, W. G. Wallace, T. K. Porteous,
D. H. Tennent, M. S. McCraney, J.
Telford, C. H. Clementi, W. Hawke, J.
B. Paterson, J. W. Hanna, C. H1. Cline,
G. W. Danks, C. A. Hessin, P. E Har-
ding, C. Henderson, J. Campbell, J. G.
Cheyne, F. E. Bertrand, T. Moffat, S. 0.
Richards.

Articled Clerk.
A. F. Godfrey.
Ordered that the Examiners be paid

one hundred and thirty dollars for their
services.

The Report of the Committee on
Legal Education was adopted, recom-
inending that after Hilary Terni, 1879,
the subjects for the Matriculation Exami-
nation of Stiidents-at-Law ho the same
as those prescribed for oach year by the
University of Toronto for the Pass Emx-
amination at the Junior Matriculation of
S%,udents in the Faculty of Arts, with
the option as to Greek or French and
German as now pr--scribed, and that
after the sanie Termn the Law Society
hold two examinations in each year, one
at Michaelmas Termi and une at Hilary

Termi for the admission of Students-at-
Law and Articled Clerks, and that the
Matriculation Examination in the Uni-
versity of Toronto be substituted for the
Primary Examinations of Students-at-
Law during Easter and Trinity Terme.

.September 6th, 1878.
The petition of Isidore F. Hellinuth

was read and referred to the Committee
on Legal Education.

The petitions of R. 'S. Neville and D.
B. Robertson were referred to, the same
Committee.

The Report of the Finance Committee
recommending a grant of $150 to W. E.
Hodgins to assist in the publication of
the Ontario Legal Directory was adopted.

Mr. Read gave notice that lie would
next Terni move that the Report of the
Legal Education Committee on the sub-
ject of Primary Examinations of candi-
dates for admission as students be recon-
sidered, that no action be taken thereon,
and tlat it is inexpedient that. students
should he admitted to the Law Society
on the Matriculation Certificate of any
University.

SELECTIONS.

MA'. JUSTICE KEOOFL

Few mn have occupied a more pro-
minent position or played a more active
an(l distingnished part in the great
drama of public life than the Right
Hon. William Keogh, who bas now
passed away in most distressing circum-
stances. He was the eldest son of
Mr. William Keogh, solicitor, of Corkîp,
in the County of Roscommon, and was
born in Gardiner Street, Dublin, in the
year 1817. His mother, to whom lie
was warmly attached, and of whoin lie
boasted with filial pride that hie inherited
from hier wlatever talents hoe possessed,
was hefore her marriage a Miss Frenchi,
of Galway, an accomplished lady and of
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good family. Hé received his education
in Dublin, and entered Trinity College,
where he obtained honours. He posess-
ed a taste for classical literature, and at
an early period of his academical career
applied himself, with an ardour which
long survived his youth, to the study and
practice of oratory. In the College His-
torical Society he found a field in which
his cultivated gifts and acquirements had
free scope and were stimulated by the
excitement of debate and the successes
which he achieved. He was also a mem-
ber of another debating society connect-
ed with the Dublin Library. Both his
argumentative skill and declamatory
power won for him the highest distinc-
tion, and he soon rose to the foremost
rank of spokesmen. On obtaining his
degree be was called to the bar in 1847,
and chose the Connaught circuit, with
which he remained connected until his
elevation to the bench. He did not devote
his great abilities to the study of dry tech-
nical details, and never obtained distinc-
tion as a subtle pleader or profound law-
yer; but he possessed the marvellous fa-
culty of collecting the leading facts of a
case and the salient points of law which
might be applied to them with effect,
and, above all the qualifications of an ad-
vocate, an eloquence which was always
earnest and forcible, and at times so im-
passioned as to take the feelings if not
the judgment of an audience by storm.
He was appointed Solicitor-General in
1850. The pursuits of the bar did not
afford sufficient employment for his ora-
torical abilities, and he conceived at an
early period an ambition to enter Parlia-
ment. The desire was encouraged by
friends connected with each of the two
Government factions in the State ; and
it was no slight tribute to his popularity
that he was woed as a political ally by
both. In 1850 the general election af-
forded an opportunity for gratifying his
wish, and be offered himself as a candi-
date for the representation of Athlone,
standing, it is said, as the protégé of Mr.
Attwood, a wealthy English gentleman.
He was opposed by Mr. Norton, the hus-
band of Mrs. Norton, of literary fame ;
and there was a sharp encounter between
them, which ended in Mr. Keogh's re-
turn. On that occasion he had a narrow

escape of meeting his fate. The place
selected for the meeting was a large barn
or outhouse ; and he addressed the " free
and independent " electors and non-elec-
tors from an open window space, the
frames having been taken out for the
purpose. A wooden bar was placed
against the middle; and this was the
only protection to the speaker. In the
course of a vehement passage, in which
he denounced his antagonism of the
Government in a Demosthenic style-
and, in fact, the words seemed to be
translated from a philippic-he struck
the bar with such vehemence as to dis-
place it, and he was in imminent danger
of falling into the yard below, when a
reporter who was close beside him at
once caught him by the arm and pulled
him back. In the House of Commons
his prestige as a speaker was great, aind
he delivered some impressive speeches
which held the ear of the House. Among
the most successful was an attack on Mr.
Roebuck, and his denunciation of the
Irish Ecclesiastical Titles Bill introduced
by Lord John Russell. This won him
great favour among the Roman Catholic
clergy and people of Ireland, and lie was
regarded as a leading champion of the
Church. This circumstance made their
subsequent hostility the more bitter and
implacable when he gave judgment in
the Galway election case, unseating Cap-
tain Nolan and declaring Major Trench
duly elected on the ground that the re-
turn of the former had been obtained by
intimidation used by the Roman Catho-
lic clergy, whose conduct he stigmatised
with unsparing severity. His attack
upon the Ecclesiastical Titles Bill was fol-
lowed by a speech in the Rotunda, de-
livered in the presence of Cardinal Cullen
and other prelates, on the defeat of the
Aberdeen Coalition Ministry and the re-
turn of Lord John Russell to power.
He accepted office in 1855 as Attorney-
General. This acceptance first destroy-
ed his popularity and exposed him to
great obloquy. He had been a member
of the party of independent opposition,
and is reported to have made a speech
on a festive occasion in Athlone, in which
he took a vow that he would never take
office under the Government. This has
been represented as a solemn oath, and
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hie was beld up to, execration as a perj urer.
No explanation of the actual facts, how-
ever, bas ever been given, for bie treated
the attack on bim with contemptuous si-
lence. In 1856 lie was raised to, the
bench as second justice of the Court of
Common Pleas. His judicial career was
remarkable for his fearless independence
and resolution to vindicate the majesty
of ,the law. frrespective altogether of
parties or persons, hie castigated ail
whom he believed to, deserve it, no mat-
ter what position tbey occupied or what
relation they held towards him or others.
It was lis lot to be engaged in some elec-
tion petîtion and other trials in which
religious and political questions were
mixed up, and bis judgment was one al-
rnost certain to give offence to one party
in the action. 11e incurred the resent-
ment of each at different times, but
chiefly by bis Galway judgment. The
undying enmity of tbe Roman Catholic
priesthood and populace pursued bim,
with relentless fury to bis deatb-bed.
Bis judgments are marked by great abil-
ity and outspoken condemnation of im-
proper practices. He unseated Sir Ar-
thur Guinness and Mr. Plunkett, the
Conservatives, with as inflexible a deter-
inination as bie unseated Mr. Whitworth
and Captain Nolan, the Liberals. H1e
was a sincere and earnest Roman Catho-
lic, and was intolerant of clerical dicta-
tion and coercion, and neyer hesitated to
denounce it. In this respect, notwith-
standing the calumnies uttered against
him, hie was always consistent One of
bis ear]iest and inost remarkable speeches
at the bar was a scathing denunciation
of a priest at Sligo, who was prosecuted
for horse-wbipping a wornan. Ris poli.
tical views were Liberal in tbe largest
sense ; and this, as well as bis genial
manners, made him a favourite witb tbe
educated classes. In private life be was
universally esteemed as a warm and
generous friend and a most agreeable
eOmpanion. Ris co nversational powers
were of a rare quality, mnarked by un-

%igging animation and a ready flow of
wit and humour, whîcb showed a pleasant
if flot a brilliant a?éay around the con-
vivial circle. H1e bad a strong frame,
and, until tbe last circuit, seemed to, be
in the enjoyment of good health ; but

tbe first symptoms of decay tben showed
themselves, and were noticed with con-
cern, but no one apprebended a collapse
s0 speedy and so sad.

-LwJournal.

THE PROMOTION OF LORD
CAIR NS.

The public will learn witb satisfaction
a confirmation of the report that the Lord
Chancellor was about 'to be advanced in
the peorage. Lord Cairns enjoys tbe
esteem alike of bis colleagues and bis
party, of the public and of the profession
of whicb. be is tbe head. He bas long
been recognized as one of the most ac-
complished lawyers of bis time, and hie
is universally trusted as a prudent, able,
and coflscientious statesman. Few even
of bis opponents, therefore, will gradge
himi bis well-earned promotion to an
Earldom. lt, seemed at one time, indeed,
as if his health was likely to force hlm
to, relinquisb an active share in politics.
For a short period lie occupied tbe posi
tion of leader of the Conservative party
in the House*of Lords when it was ren-
dered vacant by the retirement of tbe
late Earl of Derby; but, as he was com-
pelled to resign this position on the
ground of ill-healtb, it must bave seemed
more tban doubtful whether be would be
able to resume office on tbe return of hie
party to power. Tbese apprehensione,
happily, proved to be groundless. Lord
Cairns became Lord Chancellor for the
second time in 1874, and, to the satis-
faction of ail, bis strength bas been s0
far restored as to, enable bim to discharge
witliout intermission the arduous duties
of bis high office, and to bear bis sbare
of responsibility in the prolonged and
trying crisis tbrough whicli the country
bas lately passed. Tbat bis powers, ma-
tured by time and experience, are stili as
great as they ever were, we bave lately
had abundant proof. *Our read ors will
hardly bave forgotten the great debate in
the House of Lords last Session on the
Constitutional quebtion involved in the
summons of troops from India. Iii wua
to Lord Cairns that the duty fell of ex-
plaining tbe acts and tbe policy of the
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Government; bis chief opponent was
Lord Seiborne, and the battie, therefore,
wus one of giants. If the issue was de-
termined, as sncb issues commonly are,
under a system of party governmenit, by
numbers quite as mucli as by argument,
the contest between tlie two Ieading dis-
putants was yet a keen and close one,
and Lord Cairns showed tliroughout an
unusually protracted address the courage
of a statesman and tlie acumen of a
consummate lawyer. Lt is both natural
and according to precedent that wben a
great policy bas been brought to, a suc-
cessful issue the national approval should
find expression in the honours whicb, are
the proper and usual reward of States-
men. Every one will rejoice, tlierefore,
that a proper meed of public approbation
should faîl to the share oftlie Lord Chan-
cellor. H1e bas fairly won bis honours,
and we must hope that ho may long be
spared to enjoy tliem.

The career of a great lawyer almost
necessarily divides itself into two distinct
parts, and the early brilliancy of the ad-
vocate is often eclipsed ini tbe mature
fame of t'le judge. It is well kDuwn
tliat wlien Broughami first became Lord
Chancellor hoe considered himself to have
suffered in political prospects as welI as
in personal fortune by bis enforced re-
tirement from the. Bar. Lt may bave
been in part owing to bis preinature pro-
motion, as well as to temperament, that
lie neyer quite succeeded in sinking the
adivocate in tbe judge, nor the politician
iii the statesman. There bias been no
such abrupt solution of continuity in
the career of Lord Cairns. He was ele-
vated to tbe Bench and subsequently to
the Woolsack, not so much for political
reasons as on grou nds of personal fitness,
universally acknowledged without dis-
tinction of party. Lt hardly needs to be
said that lie bad served bi's partv- ably
and faitlifully in Parliament ; but it May
be added tbat bie bad won the esteem, of
bis opponents and the confidence of the
public by bis j udicial temper and sagacity
long before lie qUitted tlie Bar for tbe
Bencli. Lt is s0 long since hie fir8t be-
came a Judge, that men bave almost bad
time to forget bis earlier career at the
Bar and as a member of the House of
Commons. They will recollect, liowever,

that no Iawyer on either 8ide was more
highly esteemed than Sir Hugli Cairns ;
and if the fame of the Lord Chancellor
bas surpassed that of the former Solicitor
and Attorney -General, it is not s0 mucli
because the latter was rnsignificant as
because Lord Cairns bas continued to ad-
vance in public esteem. As Lord Chan-
cellor in two Administrations lie lias more
than fulfilled the promise of his earlier
career, and bis services both to bis pro-
fession and to the State are fitly rewara-
ed by bis advancemfeflt to the rank of au
earl.

The promotion of a Lord Chancellor
to the liigher ranka of the peerage is by
no means a matter of course. From. thie
Revolution in 1688 down to, tlie year
1850 there were eigliteen Lord Chancel-
lors, several of whom held office more
than once. Biut of these only eiglit in
ail became earls, and only seven by ac-
tuai creation. The great Lord Somiers,
whom Horace Walpole described as -"one
of tliose divine men wlio, like a cliapel
in a palace, remain unprofaned wbile al
tlie rest is tyranny, corruption, and folly,"
neyer became an earl, though the titie
was subsequently acquired by bis descen-
dants of a collateral branch. H1e was
succeeded by Lord Cowper, who wau
created an earl in 1718. Lord Chancel-
lor Harcourt only achieved tlie rank of
viscount. Parker, the last Lord Chan-
cellor wlio was impeached, became Earl
of Macclesfield in 1721. Phliip Yorke,
who was Lord Chancellor from 1737 to,
1756, wus created Earl of Hardwicke in
consideration of bis long service to the
State. Il He valued himaself,",says Lord
Cbesterfield, "lmor e upon being a great
Minister of State, which hie certainly was
not, than upon being a great Chancellor,
whicli he certainly was." But hie was a
man of great sagacity and upriglitness,
and, as another of bis contemporaries
said of liim, wlien he rose in debate it
seemed like public wisdom. speaking. 11e
was succeeded by Lord Heuley, wlio ulti-
mately became Earl of Northington. The
mediocre Bathurst, wlio owed lis promo-
motion cliiefly to bis respec 'table medioc-
rity, becamo an earl by succession, not
by creation. Like lis successor, Lord
Tburlow, hie had to smart under tbe
caustic sarcasm of the incorrigible John
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Wilkes. Wben the latter was elected
Lord Mayor, Bathurst is said to have
contemplated annulling the appointment
on the ground of uinfitness. "lIf bis
Lordship disallows my n)omination," said
Wiîlkes, IlI shall have to petition Hie
Majesty to remove the Lord Chancellor
on the ground of incompetence." The
Chancellor yielded to the affront and
sanctioned the appointment. Wedder-
burn, Who held the Great Seal with the
titie of Lord Loughborough, was created
Earl of Rosslyn before bis death, but the
name of Loughborough is the one which
is associated with bis tenure of office.
Lord Eldon, the consummate lawyer, and
almost the last of those stern and un-
bending Tory statesmen to, whom the
first Reforni Bill seemed like the letting
loose of a new and destructive deluge,
was made an earl in 1821, after bie had
held the Great Seal for eighteen years
in ail, and for thirteen consecutively.
After Lord iEldon's retirement no Lord
Chancellor was made an earl until Lord
C ottenham's promotion on bis retirement
in 1850. Brougham and Lyndburst, like
the successors of Lord Cottenham up to
the present time, did flot rise beyond the
rank of baron. We will flot pretend to
say wbetber tbe precedent of Cowper
and Macclesfield, of Hardwicke and El-
don, is more worthy of imitation than
that of Somers anid Thurlow, of Erskine,
Lyndburst, and Brougbam, but we are
sure tbat the public judgînent wiltrouble
itself littie about precedent, and will only
see in the Lord Chancellor's promotion
the well.earned reward of a laborious,
an bonourable, and ablameless career.-
Times.

BAS THE 29TH 0F FEBIUABY A
LEGAL EXITENCE?

This apparently simple question was
recently decided in one of the Inferior
Courts of Indiana, in the affirmative (6
Cent. Law Jour., p. 301). The sanie ques-
tign it appears was fornîerly presented to
the Indiana Supreme Court, in Swift v.
Totscey, 5 Ind. 196, ýut was only inci-
dentally l)assed upon jStuart, J., in that
case refèrring to the statute, 21 Hen. Ill.,
de &t8extilli anno, and saying: "l This
ancient statute being prior to, 4 James I.,

*made in aid of the common law, and flot
inconsistent with our institutions, w'ald

*seem to be in force in this State."
Following tbis dicta it was held in

Craft v. Thte State Bank of Indiana, 7 Id.
219, that a note datedFebruary 25, 1848,
at ninety days, payable in Indiana, was
payable May 29, and that the protest
May 27, was premature. The Court say -
'<If the 28th and 29th days of February
in the bissextile year are to be treated as
one day, the dernand was premnature,"
citing Swift v. Toucey. ,In Kokier v. Mfont-
gomnery, 17 Id. 220, the sanie question
arose, and presentment was held prema-
ture, with the statement, "lCommercial
February bas but twenty-eight days ; "
and in Po-ter v. Ilaloway, 43 Id. 35, the
same ruling was adhered to.

Jn tbe case before Judge Mallott (Tran-
ter v. llelpltenstine), it appeared that the
Indiana statute requires a summons to
be served ten days before the return day.
The summons was served February 25,
and judgmeîit taken by default )Iardh 6.
And it was claimed that, the 29th of
February intervening, tbere was a previ-
ous service of nine days only, and the
Court acquired no jurisdiction.

As the Indiana decisions on~ the sub-
jeot rest upon the obiter dioturn in Swift
v. Toucey, and the statute 21 Heu. III.,hiad neyer been examined by the Supreme
Court in any of the cases decided, tbe
learned Judge considered bimaself at
liberty to look into the question inde-
pendently of the ruling of the Supreme
Court.

First, said the Court, as to the propo-
sition that, commercial Februiary has but
twenty-eight days. If it be true that, by
the rules of the law merchant, February
has but twenty-eight days, it is reasona-
ble to, presume that, in somie of the nu-
merous and exhaustive works upon buis,
notes, and commercial law, the rule
would be found laid down as a part of
the law. I have pretty. thoroughly ex-
amnined the English and American re-
ports and digests, and have found no
case holding that doctrine. It is flot
found in the works of Kent, Story, Par-
sons, Byles, or Daniels. In IlEdwards on
Bills," 513e it is stated that February 28
and 29 count as one day ; but the author
cites only the statute 21 Hen. III., and a
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local statute of New York in support Of tract wau

it. In Il Chitty on Bis," a large nura- debtor fro

ber of British statutes are cîted ; but the of evadin~
statute 21 Hen. III., is not even referred not obtair
to. But the learned author inferentially Mr.ick,J
controvert8 the doctrine declared in e
Kohier v. M'ontgomnery. H1e says : "lOn a guished.

bill deted January 28, 29, 30, or 31, and V. -C. Pr(
payable one month after date, the timne
expires on February 28, iii comnmon ilCM
years ; and, in the three latter casesWl, o

(January 29, 30, 31), in leap year on the A testa

29th."1 realize al

After a critical examination of the think prol

English statute, the Court decided that it and bequ(
was intended to settie the Ilyear and a tain share
day,>» within which time certain acte in ide
the English practice were required to be decvided a
perforrned ; and it dealt with the year as 21,corsd,
an entirety, and had no relation to frac-2,orso
tional parts of the year, whether expres- thefr adv~
sed in days or months. "lNo one would any of bis

think," said the Court, "lthat the statute her or the
in question required that the 28th and their sr
29th days of Fehruaryshould be regarded Hd, t]
as having only twelve hours each. Is a ett n
man who works on February 28 and 29estem
to have pay for one day only 1 Is one without 1
Who borrows money on February 27, for distributi
one day only, entitled to the, use of it for 21 ; and,
one day longer-and that, too, without wiio had<
interest 1 Has a judgment, rendered attained
February 28, no priority as a lien over rpee
one rendered oft February 29 'I Could arersn
man, sentenced ta be hung on February V. -C. Pr(

29, be iegally executed on February 28 î OWST

Could a man, indicted for selling whisky Purch-s
on Sunday, February 29, escape punish-
ment on the plea that he sold the liquor The bul

on the latter part of Saturday, February sold and
28 1 " The service, therefore, was held ta their road
be sufficient. - Washington Law Reporter. ,Uj"

NOTES OF CASES.

IN THE ONTARIO COU [iýTS, PUBLISHED
IN ADVANCE, BY OR DER 0F THE

LAW SOCIETY.

CHANCERY.

V.-C. Proudfoot.] [October 23.

FLEURY v. FLEMING.
jnruin-Simpe contract creditor.

Held, following the decision in Abeil v. Morri-

ion, 23 Grant, 109, that a creditor by iîmpie con

the vendc

as ta wli

conveyed

had paid

the land,
ta acco.iI

an accouJ
proper sh

Held, o
ficient gr,

the plain

their bill

C. [VOL. XIV., N. S.-297

[Chan.

entitled to an injunction ta restrain his

,m disposing of bis property with a view

e execution, although the creditor had

~ed judgment: St. Michael's College v.

1App. R. 520, referred ta and distin-

rndfoot.]
GOULD v. STOKES.

[October 23.

,ruction of-Conversic'n into personatty.

tor directed bis executars ta soul and

bis estate in such manner as they should

per, and the residue, after sundry devises

~sts, he desired themn ta divide into cer-

s, one of which he directed ta be equally

mong the daughters of bis son, S. V.,

ta be paid ta them on their attaining

ner if the executors should think it for

intage; and in the event of the death of

granddaughters without leaving issue,

ir shares ta be equally divided among

iving sisters or their heirs.

bat this operated as a conversion of the

~o personalty, and the words Ildying

eaving issue " referred ta, the period of

on; that is, when the legatees attained

therefore, that the share of one of them

lied after the testatar, and after having

),1, without issue, went to her personal

sives.

>udfoot.] [Octaber 23.

r)N v. GaAND TiIuNK RÂILWÂY CO.

of right of way-Tenant pour autre vie-
Demurrer.

Ialleged that tenants pour autre vie had

-onveyed ta a railway company land for

way. After the cesser of the life estate

s entitled in remnainderffled a bill against

,rs and the company, seeking discovery

Lat estate or interest the vendors had

stating that the company alleged they

the vendors the full price of the fee in

and that they (the vendors) were liable

Lt for the price so paid, and prayed for

nt and payinent ta the plaintiffs of a

are or proportion thereof :

n demurrer by the vendors, that no suf -

ound of equity was alleged againet them ;

tifse, however, ta bu at liberty ta amend

as they should be ailvised.

rAL.



298-VOL. XIV., N.S.] CANADA LA W JOURNAL. [November, 1878.

ELECTION CAsES-DIGEST 0F ENGLISH LAW REPORTS.

CANADA REPORTS.

QUEBEC.

ELECTION CASES.
SUPERIOR COURT.-[IN CHAMBRS.]

IN RE MONTREAL CENTRE ELECTION.

fleCtioes.-Count-Ballotg opened by Returninq O$tcer.
Held, wbere the returnlng officer opened the enve-

lopes coftainingthe ballots as transmitted by the deputy-
returning officers, that the Judge could flot recount the
ballots. under section 65 of the Dominion Election Act.

[Montreal, September 30, 1878.
An election having been held for Montreal

Centre, and an application having been made
under section 55 of the Election Act for a count
of the ballots by a Judge, it appeared that the
returning officer had removed the ballots fromi
the envelopes in which they had been transxnitted
to hlm by the deputy.returning officers, and had
mnade them into two packages.
Devlin, and Archambault, Q. C., for petitioner.
Lacoste, Q. C., and Oum-an, Q. C., for respon-

dent.
RAIS VILLE, J., said the law was very clearand

precise, that the ballots se transmitted by the
deputy-returning officers should remain in the
saine state until opened by the judge, on a de-
man(l being made for a count. The returning
officer in the present case had, therefore, exceed-
ed bis duty in opening the envelopes. Under the
circuinstances, His Honour said lie could do no-
thing, and lie would declare the impossibility of
taking any action> and leave the returning officer
to adopt sucli course as lie miglit be advised.
Each party to pay bis own costs on this applica-

ENGLISH REPORTS.

DIGEST 0F THE ENGLISH LAW RE-
PORTS FOR MAY, JUNE, AND
JULY, 1878.

(.Front the dmerican Law Revwew.)

AocmmAN~cE.-See CONTRACT, 3.
AccouNT op PROFITS. -- Âee PARTNERSHIP, 1.
AccumuILATON.-Bee WILL, 2.

* The judgxnent of Hagarty, C. J,, in the Centre
Wellington case, to be hereafter reported, would
seem to throw doubt on thie decision.- ED. L. J. i

ACQUIErscENoE.. -See PRINCIPAL AND AGENT.
ACTioN.-See HUSBAND AND WIFE, 2.
ADEMPTION.-See WILL, 5.
ADJACECNT SUPPORT.---See DA MAGES.
ADMINISTRATION.- See MORTGAGE, 1.
ADVANCEMENT.-See ANNUITY, 2.
AFFIDÂVIT. -See SOLICITOE%.
AGEsT.-$,'ee PRINCIPAL A-ND AGENT.
AG;REEMECNT.--SeO CONTRACT, 2.
ANNUITY.

1. Testator gave some annuities, and then
bequeath.d lis personal estate not specifically
disposed of to trustees, ' to stand possessed
thereof upon trust, outwof the income thereof
to pay and keep down sucli of the annuities
hereinbefore bequeathed. as for the tiine being
shaîl be payable, and subject thereto ' upon
other trusts. The income of the personal es-
tate was less than the aniount of the annuities.
Held, that the deficiency should be made, up
out of the capital.-In re Mason. Masn v.
Robinson, 8 Ch. D. 411.

2. By a deed of separation made in 1860, be-
tween M. and bis wife, lie covenanted to pay
each of their six daugliters an annuity of £200,
to cease, in each case, if M. and bis wife should
corne together again. The wife died in 1871,
and M in 1874, the latter intestate. They had
had not lived to;gether again. Held, that the
annuities paid during M. 's life were not ad-
vancements, and that the value of the annuities
at the death of M. should be brought into
hotchPot.-Hatield v. Minet, 8 Ch. D. 136.

ANTICIPATION-Seo HUSBAND AND WIF 1
MARRIED WOMÉN, 1.

APPOINTMENT.-See SETTLEMENT.

ARBITRATION.
The plaintiff and the defendants,G.N,

F., ail British subjects, entered into partner-
ship articles for Carrying on business in Rus-
sia, with the head office at St. Petersburg.
The articles were in the Russian language, and
registered in Russia. G. and N. had the pri-
vilege to demand back their capital within a
year ; and, if their demand was not satisfied
within a month, they could wind up the firin.
" In case of any disputes arising between the
parties, . . . sucli disputes, no niatter how or
where they rnay arise, shall be referred to the
St. Petersburg commercial court. . . . The
decision of sudh court shail be final." G. and
N. duiy demanded their capital, and took stops
ini Russia to secure it by winding up proceed-
ings. The plaintiff thereupon began an action
in England, allegini that there were
parts to their agreement, ail executed in Eng-
land, although one was translated into Rus-
sian, and by one of the English parts lie was
to have compensation for the withdrawal. of
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G. and N ; that the proceedings for winding

Up were taken without his knowledge and con-

sent: suad that they were invalid, and nlot ac-
cording to Russian law. He claimed a disso-

lution, compensation according to the English

agreement, and the appointment of a receiver

in England. Defexidants moved for a refer-

ence of aIl matters to St. Petersburg. Held,
that the agreement i the articles to refer was
a good arbitration clause under the Common-
Law Procedure Act, 1854, and a stay of pro-
ceedings was ordered to await the resuit of pro-
ceedings in 'the Russian court. -Lap v. Glarrett,
8 Ch. D. 26.

ATTORNEY AND CLIENT.
1 Shipowners sued the charterers for not

discharging the cargo according to the charter-
party, and i«a subsequent action the charter-

ers resorted to their remedy over against the

merchant on the contract of sale. Held: that

correspondence between the charterers and

their solicitor in the first action, and hetween

their solicitor and the shipowners' solicitor and

relating to the question in the second action,
were privileged, and need net be produced in
the second action,-Bullock v. Coi-ry, 3 Q. B.
D. 356.

2. In an action by a company against its
former engineer for money wrongly charged to

it in the final account with him, the defendant
applied for inspection of three documents
scheduled in the plaintiff's affidavit of discov-
ery, and consisting of shorthand notes of con-
versations, between an officer of the company
and the chimney-sweep, and between the chair-
mani of the company and the present engineer,
and a statement of the facts drawn Up by the
chairman, ahl prepared for submission to plain-
tiff's solicitor for his advice as to their action,
two of which had already been submitted to

hixu. Refused, on the ground that the doc.u-
ments were privileged. -The Southwark and
Vauxhaîl Water Co. v. Quiek, 3 Q. B. D. 315.

See SOLICITOR.

AUCTIoN.-See SALE, 3.
BEQUEST.

S. died in 1628, leaving a will containing a
bequest of £1,000 for "the relief and use of the
poorest of xny kindred, such as are not able to

work for their living, videlicet, sick, aged, and

impotent persons, and such as cannot maintain
their own charge. . . . A.nd my will is, that

in bestowing . . . my goods to the poor char-
itable uses, which is, according to my intent
and desire, those of my kindred which are
poor, aged, impotent, or any other way unable

to help themselves, shall be chiefly preferrod."
The income froxu the charity fund became very

large. Beld, that the bequest was a charity;

that the objecte of it were primarily the kmn-
dred of the testator, actuaily poor; and if, after
such were provided for, something remained, it
sbould be applied to the relief of poor persons
i general, by the doctrine of cy pris. A weil-

to-do person among the7kindred could not take,
aithougli by coxuparison " poorer" than soIme
others of the kindred. Dictum Of WICKENS.V. -

C., ini Taylor v. Gillharn (L. IR. 16 Eq. 581),
criticised. -AÀtoreY-General v. Duke of North-
umberland, 7 Ch. D. 745.

See TRUST, 2 ; WILL, 5.

BILL 0F LÂDiNG.-SALE, 2.
BILL OP SÀLE.-See SALE, 4.

BILLE AND NOTES.
A check had been given for a debt, when a

trustee or garnishee process was served upon
the debtors, whereupon they ordered payment
on the check to be sitopped. The check had
pot been presented. Held, that the stopping of
payxnent of the check revived the debt, and
the debt was held by the trustee procesa. -
Cohen v. Hale, 3 Q. B. D. 371.

See SALE, 2.
BONUS.-See WILL, 5.
BoUNDÂE.-See LANDLORD AND TENANT, 2.
BURDEN 0F PROOF.-- See SLANDER.
BT-LAWS.-SeO RAILWAY, 2.

CANCELLATION 0F STOCK. - See CoiMPANTY, 1.
CARRIER. -See COMMON CARRIER.
CAiUSA PRoximA.-See NEGLIGENCE, 1.
CHARITY. -See BEQUEST ; TRUST, 1 ; WILL, 4.
CHECK.-See BILLS AND NOTES.
CLASS. -See WILL.
COLLUSION.-See JUDGMENT.
COMMON CARRIER.-See RAILWAT.
COMPOUNDING FELON.-SeO SURETT.
CONCEÂLMENT.-SeG SuaRr.

COND1TION.-See SALE, 3; WAIVER.

CONSIDECRATION.-See SALE, 4; SETTLEMENT, 1.

CONSTRUTTION. -See ANNUITT, 1; BEQUBET ;

CoNTRAOT, 1; LANDLORD AND TENANT, 1;
RAILwAT, 2 ; TAXES; WILL, 1, 2, 3, 4.

CONTRAOT.
1. Contract i writing, by plaintiffs, to cut

and lengthen and repair defendant's ship, "to

enable the vessel to be olassed 100 A 1" at
Lloyd's, for £17,250 and the old material. Re-
ference was made for details to specifications
annexed to and forming part of the contraot
These specifications cOusisted Of two items,
headed respectively " lengthening " and «"1iron-
work."1 Under the first were particulars stat-
ing, among other things, that ail the "iron and
wood work " of certain portions of the vessel
named wau to be "'new and complets," and

every way " in accordance with Lloyd's rules,
to class the vessel A 100." The other item
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read as follows : "The plating of the hull to
b. carefully overhauled and repaired [but if
any new plating is required, the saine to b.
paid for extral." "lDeck beanis, ties, diagonal
ties, main and spar deck stringers, and all iron
work, to be in accordance with Lloyd's miles
for classification." The wnrds standing above
in brackets were erased, but left legible, and
were signed by certain initiais. Held, in an
action for extra pay for new plating, that, if
new plating was required to render the slip 100
A 1 at Lloyd's the plaintiffs were obliged, ac-
carding to the contract, to furnish it without
extra pay, anxd that the erased words could not
be nsed as proo)f of the inten 'tion of the parties.
-Ingli8 v. Buttery, 3 App. Cas. 552.

2. Action for specific performance of an
agreement by defendant te take at par 2,000
shares in the plaintiff company, at sncb time

as should "be required for the purposes of the
company." At the time of the, above agree-
ment, the, directors of the company agreed to,
pay the defendant, " in consideration of bis
services," £4,000, by a draft payable in twelve
months from date, ard to be dated on the day
when hie should pay for the said 2,000 shares
in full. The directors had no authority ta
issue shares below par. The defendant set up
in defence that lie lad rendered fia services ta
the company, and that the abject of the two
agreements was to issue shares to hini at a dis-
count ; that the two agreements formed in fact
only one contract, and the two parts werà
made separate, in order to enable the directors
ta evade said limit on their powers, and lie
asked to have lis name removed from the list
of subscribers. Held, that lie must take and
pay for the shares in full. He could not set
up the fraud of the directors, in which lie lad
colluded, in order te invalidate the contract,
and the cantract was divisible. Hie was left
ta another action te recover lis £4,000 if lie
could. -Odeasa Tramways Ca. v. Mendel, 8
Ch. D. 235.

3. The plaintiff wrote the defendant'si agent
for the sale of a leasehold as follows : "lIn re-
ference ta Mr. J. 's premises . . . I think £800

. about the price I sbould be willing ta
give. Possession ta be given me within four-
teen days from date. . . . This offer is made
subject ta the conditions of the lease being
modified ta my solicitor's satisfaction, whicl I
%ni infarined can be done. " A few days after.
wards the agent wrote "We are instrîucted ta
.accept your offer of fjf0 for these premises,
and have asked Mr. J. 's solicitor ta prepare
-contract." The lease was xnodified as required
by plaintiff'a solicitor. Held, that the two let-

ters formed a conmplete contract.-Bonnewell v.
Jenkins, 8 Ch. D. 70.

See CORPORATION; SALE, 1, 2; SURETY.

CONTRIBUTION. -See SÂLVAQE, 2.
CONVERSION. -See INSURANcE; SETTLEMENT, 2;

WILL, 1, 5
COPYRIGHT.

Defendant adapted a plan fromn a French
novel and dram:a, ini whjch it was fouxid as a
fact that lie had introduced two unirnportant
dscenes (or pointa" or " scenic representa.

tions " already used by plaintiff in an adapta-
tion previously made by hixn, but which had
no counterpart in the French original. Held,
that, under the Drarnatie Copyright Act, 3 &
4 Win. 4, c. 15, § 2, the defendant waa flot
liable, inasmuch as the portions taken were flot
material and substantial. -Chatterton v. Cave,
3 App. Cas. 483 ; S.co. L.IR. 10 C. P. 572 ;2 C.
P. iD. 42; 10 Amn. Law Rev. 464; il id. 690.

CORPORATION.

By Act of Parliament, it was provided that
every contract above £50, made by a public
corporation like the defendant, should " be in
writing, and sealed with the comimon seal " of
the corporation. The jury found that the de-
fendant corporation verbally authorized its
agent to order plans for offices of the plaintiff;
that the plans were made, submitted, and ap.
proved; that the offices were necessary, and
the plans essential to their erection ; but the
offices were flot built. Held, that the plaintiff
could flot recover. Distinction i etween trad-
ing and public corporations. -lunt v. The
Wimbledon Local Board, V" C. P. D. 208.

See COUPANT.
COSTS.

Where a defendant admitted his liability for
the debt sued on, and set up a counterclaini
exceeding the plaintiff's lin amount, the defend-
ant was refused security for costs against the
plaintiff, as being a foreigner, residing ont of
the jurisdiction.-Winteieîd v. Bradnum, 3Q
B. iD. 324.

See MORTOAGE, 1.
CovENÂNT.-See LANDLORD AND TENANT, 1, 3;

PARTNErtSHIP, 1.

('oVERTUIIE.-See MARRiED WomENq.

COVIN.-See JUDGMENT.

CY.PRES. -Se, BEQUEST.

DAMAGES.

In an action for damages, injury to plain-
tiff's buildings by the withdrawal of lateral sup-
port through mining operations carried on by
the defendant on the adjacent land, a referee
found £400 damages already accrued, and £150
prospective daînages. Held (CacKBuaN, C. J.,
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dissentiug), that prospective damages could bel
recovered. Backhouse v. Bonomi (9 H. L.* C.
503) and Niciclin v. Willianu (10 Ex 259) dis-
cussed.-Lamb v. Wallcer, 3 Q. B. D. 389.

See NEGLIGENOE, 1 ; TRADE-MARK, 2.
DERD. -See MORTOAGE, 2.
DELIVERY.-See RÂILWÂY, 3; SAL1E, 2.

DEMURRER.
Claim that the defendants, by placing refuse

and earth ou thoir land, caused the rain-water
to percolate tbrough and flow upon the plain-
tiff's adjoining land and into bis house, as it
would flot naturally do, and that substantial
damage was oaused thereby. Held, not de-
murrable.-Hurdnan v. The North Easternl

Rail way Co., 30C. P. D. 168.
DiEvisE.-See TRtUST, 1; WILL, 1.

DrsEcTo.-See COMPANY, 3.

DiscovEt.L-See ATTORNET AND CLIENT, 1, 2.

DIScRETIoN 0F TRUSTES.-Ses TRUST, 2.

DISTRIBUTION.-See ANNUITY, 2.

DrvISIBLE CONTBÂOT.- SeeCONTRACT, 2.

DOCUMENTS, INSPECTION OF. -See ATTORNEY AND

CLIENT, 2.

DOMESTIC RELATIONS. -See HUSBAND ANrD WIFE.

ERÂSURE.--See CONTRÂCT, 1.

EVIDENCE.-SOe CONTRACT, 1; SLANDER; WILL,
1.

EXCNÂYNGE, BILLS 0?. -See BILLS ANu NOTES.

EIECUTION.
Sect 87 of the Bankruptcy Act, 1869, pro -

vides that " where the goode of any trader have

been taken in execution for a sumn exceeding
£50 Ilwitbin a specified trne before bankruptcy,
proceedings on it shail be restrained. Appel.
lants got judgment for £54, but endorsed the

writ for £43 only. Held, that the execution

was good for, that sum, notwithstanding the

judgment for more than £5S0. -In re Hinks. Ex
parte Berthier, 7 Ch. D. 882.

EZTRINsic EVIDENCE.-See WILL, 1.

FENc.--Seo NEGLIGENCE, 2.

FIRE INsuRÂNCIC.-See INSURANOE.

FoRECLOSURE.-See MORTGAGE, 1, 2.

FoREIGN TRiaBUNAL.-.-Ses ARBITRATION.

FRÂUD.-See CONTRAOT, 2; SALE, 1, 4; TRADim-

MARK, 2.

FRÂUDS, STÂTUTE or. -See SALE, 3.

FUTURE DAMAGE.-See DAMAGES.
GARxISHEE PaocEss.-See BILLS AND NOTES.

HOTCHPO'1-See ANNUITY, 2.
HUSBAND AND WIFE.

1. A wife's property was, on her marriage,
settled to her soparate use, without power of

anticipation. A judgment was obtained in the
Queen's Bench against ber for debts contracted

previous to, ber marriage ; and, in an action in

the Chancery Division, to enforce this judg-
ment against ber séparate estato, held, that the
judgrnent debt and costa should be recovered

against ber separate estate, in spite of the re-

straint against anticipation in the settiement,

under the Married Women'a Property Act,

1870, which provides that " the wife shall be li-

able to, be sued for, and any property belong-
ing to ber for ber separate use shahl be hiable
to satisfy, sucb debta [contracted before mar-
niage] as if she bad continued unxnarried"-
London & Provincial Bank v. Bogie, 7 Ch. D.
773.

Z. When a wife mues for separate estate, the
busband Bhould be made a defendant, not a
plaintiff. The Judicature Act bas not cbanged
the practice. - Roberts v. Evans, 7 Ch. 830.

3. »Under the Married Women's Property
Act, 1870, the husband muet still be joined au
defendant wben an action ig brought against
the wife to charge ber earninge ini a pureuit

carried on by ber apart from her husband.-
Hancocks v. Demneric-Lablache, 3 C. P. D. 197.

See MARRIED WOMEN.

IMPLIED TRUST.-SeO TRUST, 1.

INCOME.-See ANNUITY, 1.

INFANT.

By the marriage settiement, made under the
direction of the court, of a young lady then
" an infant of seventeen years and upwards,"I
certain property of bers was vested ini trustees,
among other thinge to reinveat the same, " with
the consent of"I the said infant and ber bue-
band, and after the death of eitber witb the
consent of the survivor, at the discretion of the
trustees. The wife had the firet life-interesi.

Held, that the wife, thougb an infant, could

give ber " consent"I to, a reinvestment, as con-

templated by the settiement. She could see-
cise a power, tbough coupled with an interest.
-In re Cardrosa'a &ttlenmnt, 7 Ch. 1). 728.

See SETTLEMENT, 1.

INJUNCTION.-See PARTNERsRip, 2; TnÂDz-

MARK, 1, 2; WÂY.

INSURANCE.
By the ternis of a lease, dated Sept. 29, 1870,

the lessee bad the option to purchase the prem-

ises at an agreed price, by giving notice before

Sept. 29, 1876, of bis intention to, do so. Th
leesor covenanted to mesure, and did masure.

May 6, 1876, the buildings were burnt down,
and the leffeor received the ineurance money.

Sept. 28, 1876, the lessee gave notice of bis in-

tention to purchase, and claimed the ineuranc

money as part payment. The lease contained

November, 1878.j CANADA LAW JOURNAL. [VOL. XIV., N.B.--ffl
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nothing as to the disposition of the insurance
money. Held, that the Iessee was not entitled
to it. Lawes v. Bennett (1 Cox 167) criticised ;
lk',nard v. Arnold (L. R. 10 Ch. 386) explain-
ed.-Ediard, v. Weat, 7 Ch. D. 858.

INTENTION- See CONTRACT, 1.

INTEREST.--See WAIVER.

JOINT TENANT. -Sec TRUST, 1.

JUDGMENT.
The plaintiff sued defendants, to recover a

penalty for violation of the Sunday statute, 21
Geo. 3, c. 49. The action was brought Aug.
17, 1877, in respect of a violation of Sunday,
August 15. October 20, once R. brought suit
against the defendants to recover for ail the
Sundays from and including August 15, to the
date of the writ. Judgment in this suit went
by default, and was pleaded in bar by defend-
ants when plaintiff 's suit came up. It appeared
that defendant's attorney got R. to allow the
use of his naine to bring the suit, in order to
cut off suits by others for the penalty, and in
order to gain turne to apply to the Home Se-
cretary for a remission of the penalties ; that
R. neyer intended to enforce the judgment, or
to have any thing further to do with the mat-
ter, but that he did not know of the suit brought
by the plaintiff. Held, that R. 's judgncent was
obtained by covin and collusion, and could flot
be pleaded in bar of plaintiff 's suit; and, more-
over, the dlaim of plaintiff for the penalty be-
camne a debt from the date of his writ, and was
not affected by subsequent suits -Oirdestone
v. Thte Br(1hton Aquariun Co., 3 Ex. D. 13î.

See EXECUTION.

JURISDICTIO.-See A RBITRATI >N.

LAcI[Es.--See PR1îsCîPAL AN!> AGLCNi.

LANDLORD AND TENANT.
1. In a lease of a large new warehouse, the

lessor covenaiited that he would "keep the
roof, spolnts, and main walls and main timbers
of the ivarehouse in good repair and condition. "
There was also a provison, that, " in case the
said war'-houlse . - . shall . . . be destroyed or
damaged by fire, flood, storin, tempest, or other
inevitable accident," there should be a reduc-
tion or discontinuance of rent until the build-
ing should be again tenantable. While the
warehouse was being used by the tenant in a
reasonable ruann,,r for the purpose which it
was let for, the upper-floor beains broke, and
two of the outer walls cracked an(l budged, s0
that extensive repairs were mnade by the lessor,
during the progress oe'ivhich the tenant could
flot occupy the building. The lessor brought
an action against the lessee for the amount ex-
,pended in repairs, and the latter made a coun-

ter-claim for the rent paid by hum under pro-
test in respect of the turne consumed in making
the repairs. Held, that the covenant to keep
"in good repair"1 meant such a condition as
such buildings must be in, in order to answer
the purpose for which they are used. If this
particular building was in poor repair when
leased, it was not enough to keep it merely in
that condition. The lessee could not dlaim a
rebate of rent unider the clause " or other in-
evitable accident," nor any damages for occu-
pation during the repairs, as the covenant to
repair implied leave to enter for that purpose.
Saner v. Bilton, 7 Ch. D. 815.

2. A tenant is bound to keep the boundary
between bis landlord's land and his own dis-
tinct and well defined during the continuance
of the lease, as well as to render it so at the
end of the lease. -Spike v. Harding, 7 Ch. D.
874.

3. Lease by defendant to plaintiff of a base-
ment, " together with the full and undisturbed
right and liberty to store cartridges therein."
The lessor covenanted to keep the premises and
the landing-pier adj oining in proper repair
and condition " for storing, landing, or ship-
ping away cartridges; " and there was a cove-
nant for quiet enjoyxnent. Befpre the lease
rau out, the Explosive Act, 1875, rendered it no
longer lawful to keep cartridges in the premi-
ses. Defendant gave plaintiff notice to re-
move the cartridges ; and plaintiff refusing, de-
fendant removed thein himself. Plaintiff
brouglit an action on the lease to restrain de-
fendant from obstructing the storing of the
cartridges, and to require him to render it pos-
sible for cartridges to be lawfully stored on the
premises, and for damages. Held, reversing the
decision of Fry, J., that judgment must be for
the defendant.-Newby v. Sharpe, 8 Ch. D. 39.

See INSURÂNcE; NEGLIGENcE, 2; WÂY.

LEASE. -Sec INSURANcE; LANDLORD AND TEN-
.ANT; NEGLIGENcE, 2 ; PARTNERSRip, 2;
WAY.

LEGAcy. - See WILL, 5.
LETTERS, CONTRAcT BT. -Sec CONTRAcT, 3.
LIBEL. -See SLANDER.

LicENSE TO ENTER .- See LÂNDLORD AND TECN-
ANT, 1.

LIEN.-See SALE, 2.
LITE-ESTATE.-See MARRIED WOMEK, 2; WILL,

LUGGAGE.-See 1tAILWvAY, 1, 3.
MAINTENANCE AND EDUcATON,-See TRUST, 2.
MARKET OVERT.-See SALE, 1.
MÂBRIAGE SETTLEMENT.-See INFANT ; SEI'rLE-

MENT.
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MÂRRIED WOMEN.
1. A testatrix bequeatbed to her " niece M.

J., the wife of R. H.," a share in a fund re-
sulting froin real and personal e8tate, after the

ternination of a life-interest in the saine. The
testatrix further declared that every provision
mnade for any woman in the will was miade and
intended to be for ber sole and separate use,
without power of anticipation, and that ber
receipt alone should be a sufficient diseharge
for the sanie. The tenant for life died before
the testatrix, and the fund had been ascer-
tained ani paid into court. Held, that it should
be paid out to ber on ber separate receipt. -
In re Elli8's Trusts (L. R. 17 Eq. 409) coin-
mented upon.-ln re Croughton's Trusta, 8 Ch.
D. 460.

2. T. was married in 1846, and becanie insol-
vent in 1861, and bad no assts. In 1876, bis
wife becaine entitled under ber father's wiIl to,
£50 a year for life, reinainder to ber cbildren.
Tbe will did not settie the income to ber se-
parate use, and there was no inarriage settie-
ment. The busband contributed notbing te, tbe
wife's support. The general assignee claimed
bal tbe income for the creditors. Held, tbat
the court could settie it ail on tbe wife, in ita
discretion; and sucb settiement was made.-
Taunton v. Morris, 8 Cb. D. 453.

See HUSBÂND AND? WIFE.

MORTGÂOE
1. A inortgagor was obliged to take out let-

ters of administration, in order te perfect the
title of tbe mortgaged preniises to the mort-
gagee. In an action for foreclosure and pay.
ment of the suin due on tbe mortgage, held,
tbat the iortgagor was not entitled to bave
the costs of taking out the letters paid out of
of the mortgaged property. -Saunders v. Dun-
man, 7 Ch. D, 825.

2. HUeld, that a person mentioned in a deed
with two others, as a Party to it, but wbo
neyer executed it, could not inaintain an ac-
tion te, bave the deed declared void. Hald,
also, tbat one of three co-rnortgagees could not
maintain an action to foreclose, making tbe
mortgagor and bis two co-inortgagees defend-
ants.-Luke v. South Kensingtofl Hôtel Co., 7
Ch. D, 789. '

See SETTLEMENT, 2; WAIVER.

MORTmAiN ACT.-See WILL, 4.

NEGLIGENcE.

1. Tbe defendant used bis premises for atb-
letic sports. A private passage, having a car-

riage-track and footpatb, ran by bis place, the

soil of wbicb passage belonged to otber parties,
but over wbicb there was a rigbt of way. In or-
der to prevent people in carrnages from dniving

up the road to bis place to see the sports over
the fences the defendant, witbout legal right,
and, as found.by the jury, in a manner dan.
gerous to persona using the road, barricaded
the carriage-road by means of two hurdies, one
placed on eacb aide of the road, leaving a space
in the centre, which was ordinarily left open
for carniages, but on occasion of the gaines was
closed by a bar. Some person unknown inoved
one of the hurdies froin the carriage-road to,
the footpatb alongside. 'The plaintiff, passing
over the road inýa dark nigbt in a lawful man-
ner, and wfthout negligence, camne in contact
with the obstruction on the footpatb, and had
an eye put out thereby. Hdld, that the de-
fendant was liable for the injury.-Clark v.
Cham&ers, 3 Q. B. D, 327.

(To be continued.)

LAW STDITS'DIATI.

EX.ÀMINA TION QUESTIONS.

FIRST INTERMEDIÂTE ExÂMINÂTIONS:
TEiRNrrY Tanai, 1878.

Equity.

1. '1Equity will not suifer a wrong with-
out a remedy." Explain this maxini.

2. What declaration of trust must be
proved by writing?

3. What was the object of the statute 13
Elizabeth, cap. 5 ?

4. What is an implied trust
5. It is said that "lEquity neyer wants a

trustee," What is the meaning of this ex-
pression ?

6. In the case of a written contract for
the sale of lands, the vendor refusing to
carry out the contract, what reinedy han
the vendee (a) At Law, (b) In Equity ?

7. Explain the rule as to, the appropria-
tion of payments.

sftwih's common Law-Con. Btats. U. C.

Caps. 42 & 44, and A4mendments.

1. Define "Mayhem." When is it ex-
cusable?1

2. In how far is the utterer of a mer@ re-
petition of a siander liable, when he is flot
the author of the scandai?î Would such re-

petition make any difference ini the liability
of the original utterer, and if so, under what
circiumstancesl?

3. What is the meaning of the tochnical
term, "lparoi contract "?
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4. Under what circumstances can a dis-
tress for rent be made upon land in respect
of which the rent is not payable and not in-
cluded in the demise i

5. Sketch shortly, as laid down by Mr.
Smith, the duties and liabilities of a Solici-
tor to his client.

6. What is necessary to constitute a bind-
ing acceptance of a bill of exchange ? Give
reasons for your answer.

7. Under what circumstances will a per-
son making a representation as to the credit
of another be liable on such'representation 1
Give reasons for your answer.

SECOND INTERMEDIATE.

Equity.

1. What is the extent of the duty of a
mortgagee in possession as to keeping the
mortgaged premises m repair ?

2. What is a lien î Give an illustration
of an equitable lien.

3. What is meant by " the wife's equity
to a settlement ?" In your answer, shew
the grounds for the interference of equity
with the legal rights of the husband.

4. Under what circumstances will the
Court of Chancery remove children from
the custody of their father and place them
under the care of !a third person to act as
guardian ?

5. Under what circumstances will inade-
quacy of consideration constitute a ground
for setting aside a bargain, and when not?

6. What is an injunction Î What is its
object ?

7. What is a bill of discovery ?

Broom's Common Law and Statutes.
1. Define a writ of " prohibition. To

what class of cases is it applicable ?
2. What difference is there between the

liability (a) of the heir, (b) the personal re-
presentative of an obligor where neither is
named in the bond?

3. Discuss the question whether a repre-
sentation can be fraudulent if the person
making it have no knowledge of its faise-
hood 7

4. What should be shown by a plea of
"no consideration " in an action by the en-

ilorsee against the acceptor of a bill ? Give
reason for answer.

5. In how far doea pawnbroker warrant
the title to goods when he sells them merely
as a forfeited pledge without further under-
taking in regard to them i

6. What statutory provision is made for

the examination of officers of a corporation
by judgment creditors of the corporation Î

7. Give Mr. Broom's definition of a crime.

CERTIFICATE OF FITNESS.

Equity.
1. State generally the cases in which re-

lief will and in which it will not be given on
the ground of accident.

2. Define shortly the law with regard to
the right of a person who has made improve-
ments on the lands of another to an allow-
ance therefor (1) before any statutory pro-
visions, (2) since statutory enactment.

3. A trustee for the sale of lands becomes
the purchaser himself. His cestui que trust
on learning the fact files a bill to have the
sale declared void; the trustee alleges that
he paid the full value of the lands. Is this
a good defence to the suit ? Give reasons.

4. One of several sureties is obliged to
pay the debt to the creditor. What are his
rights as regards (a) the creditor, (b) the
principal debtor, and (c) his co-sureties,
respectively ? State fully.

5. Enumerate and explain the cases in
which equity will enforce specific perfor-
mance of a parol agreement for the sale of
lands, notwithstanding the provisions of
the Statute of Frauds.

6. Upon what grounds does equity inter-
fere to restrain actions at law, and how does
it justify this apparent interference with
the process of other Courts ?

7. Give the rules with regard to the ob-
ligation of a purchaser to see to the appli-
cation of the purchase money, lt, irrespec-
tive of statutory enactments ; 2nd, having
regard to statutory enactment.

S. Is there any difference, and, if so,
what, in the liability of one of the several
trustees, and one of several executors for
moneys, which are not received by him, but
by his co-trustees or co-executors, but for
which he joins in giving a receipt ? Explain
fully.

9. If a defendant desires production of
documents by the plaintiff, how can he ob-
tain it : lst. Where the plaintiff ii an indi-
vidual ? 2nd. Where the plaintiff is a cor-
poration ?

10. In what cases, and. how, can a certi-
ficate of lis pendens be obtained? What is
its effect, and what must be done in order
to render it effectual ?

CALL TO THE BAR.

Byles on Billa-Stephen on Pleading-Com-
mon Law Pleading and Practice.

1. What are "letters of credit" and " cir-
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cular notes," and what is the legal effect of
the issue of such.

2. State accurately the circinmstances
under which the vitiation by fraud of the
consideration for a bull will be a defence te
an action on a bull.

3. A bill is endorsed conditionally se as
te impose on the drawee, who afterwards
accepts, a liability te pay the bill te the
endorsee or his transferes in a particular
event only. The bill is passed through
several hands between endorsement and ac-
ceptance, and is finally paid by the accepter
before the condition is satisfied. How wil
this affect the liability of the accepter te
the payee 1

4. What is the effect of a material altera-
tion of a bill by an endorsee (a) on his
rights againait prier parties on the bill, (b)
en his rights against his endorser, (c) on the
rights of a subsequent bond fide, transferee
for value ?

5. Sketch briefly the history cf the action
ef ejectment tracing it from its original te
its present form.

6. In cases tried at Nisi Prius, with a
jury, where the Judge either does net wish
or is neot required by the parties, te give his
opinion on points of law raised at the trial,
what are the different courses referred te by
Mr. Stephen, which may be pursuedfo
determining such questions of law? Give
any recent statutory enactments tending te
fadilitate such cases.

7. How should an estoppel be set up (a)
when it appears on the face of the adverse
pleadinz ; (b) when it dees net se appear .?
Answer fully.

8. " It is net necessary te state matter of
whichi the Court takes notico ex officie."
Explain and illtustrate this rule.

9. What righit cf peremptory challepge of
jurons have parties in a civil action 1 Give
authority for your answer.

10. State briefly the practice in relation
te the examination cf parties te Conimon
Law hctions before trial. \Vhat provision is
there as te the use in evidence of deposi-
tiens se taken

-Best on Etidence-$rnith on Gontracts.

1. Explain, after Mr. Best, the expres-
sien "evidence is either ab intra or ab
extra."

2. State and explain the three " guaran-
tees " or "lsanctions " of trutl among men
in their intercourse with each other as ne-
ferred te by Mr. Best.

3. What difference is there as; te the
effect of evidence (a) in civil, (b) in criminal
proceediingB?

4. Amongst the " infirmative hypo-
thesis " affecting real evidence, Mr. Best
mentions "forgery of real evidence." Ex-
plain the meaning of this, and shew the
causes in which such forgery may have it4s
enigin as stated in the text book.

5. State the circurnatances under which,
"dying declarations " are admissible in evi-

dence.
6. Distinguish between a patent and a

latent ambiguity, giving examples of each.
What is the rule as to the explanation of
each by verbal evidence ?

7. A owes B $50. C for a consideratien
paid, promises A verbally that hoe will pay
the debt. Can this promise be enforced ?
If go, why ? if not, why not ?

8. A whe has no interest in the life
of B, furnishes him with nioney te, insure
lis life upon the understanding that A shal
have the benefit of the assurance, and a
policy is obtained accordingly. Give rea-
sons for or against the validity of suoh
policy.

9. Two persons agree to figlit for a
wager, and deposit the amount in the hands
of a stakeholder. Discuss the question
whether the money can be recovered back
from the stakeholder.

10. What difference is there hetween the
power of (a) a general agent and (b) a par-
ticular agý,enit to bind the principal?1

CORRESPONDENCE.

Chief Justice Osgoode.

To the Editor O/ CANADA LAw JOURNAL.
SIR,-In the work of the Rev. Dr.

Scaddiiig, lately published, there is a
steel engraving of the late Hon. Williamn
Osgoode, first Chief Justice of Upper
Canada.

I think it would be very much desired
by the profession generally, if an' où
painting were prepared fromn the illustra-
tion, and hung at Osgoode Hall with
the other portraits there.

By allowing this suggestion te appear

in your journal, I have ne doubt the
Benchers would sce te its being carried
inte effect.

LEX.

[In Novemnber, 1876, we suggested
that the series of portraits in Osgoode
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Hall, should be perfected by obtaining
those of Osgoode, Powell, Scott, and
Canmpbell. We are not aware whether
.any step8 havre been taken to supply the
deficiency. It should be done at once,
for as trne goes on the difficulty of ob-
taining* reliable portraits of these old
workers necessarily increases.-ED. Lb. J.]

FLO2WAM AND JETSAM.

The Chicago Bar Association has under-
taken the somewhat difficuit but very
necessary work of removing from the ranks
of the profession in Chicago ail disreputable
practitioners. It has accomplished somne-
thing, for it has caused the diabarnient of

'Law Society of Upper Canada,
OSGOODE HALL,

TRINITY TERM, 42ND VICTORIA.

During this Terni, the following gentlemen
were called to the Bar; namely:

HENRY PIGOTT SHEPPARD.
ISAAC CAMPBELL.
A. BRISTOL AYLSWORTH.
RICHARD DULMAGE.
HARRY THATCHER BECK.
MATTHEW WILSON.
WILLIAm HENRY FERGUSON.
WILLIAM E. HIGINs.
JAMEFS CARRUTHERS HEGLER.
FREDERICK WILLIAM PATTERSON.
EUGENE LEwIS CHAMBERLAIN.
MAXFIELD SHEPPARD.

»b NEIL A. RIAY.

And the following gentlemen were adxnitted
_as Students of the jL.4w and Articled Clerks,
namely:

6Graduate8.

WILLIAM RIDDELL.
DAVID PHILIP CLAPP.

one who procured his license to practice by
fraud, and has presented to the court for
disbarrnent an advertising divorce lawyer.
In reference to, this individual the court
has not rendered its decision, but he now
repudiates the idea of being in the divorce
business, so that if he escapes with iei
license it will not be a triumph for the di-
vorce fraternity. We hope the association
will keep at its good work-Àlbany L. J.

A cornical instance of a man playing
upon his own name sprang out of absent-
mindedness. Sir Thomas Strange, calling
at a friend's hoùise, was desired to leave
lis name. " Why, " ss.id he, "to tell
the truth 1 have forgotten it." "lThat'
strange, sir! " exclaimed the servant. "1Se
it is, my inan. You've hit it," replied the
judge, as he walked away, leaving the ser-
vant as ignorant as before.

ADAM JOIHNSTON.
GEORGE GORDON MILL8.
GEORGE WILLIAM BEYNON.
JOHN HENRY MAYNE CAMPBELL.
CHARLES MILLAR.
THOMAS ALFRED O'ROURKER.
EDWARD ROBERT CHAMBBLAIN PROOR.
CONRAD BITZEa.
JOHN RUSSELL.
JOHN WILLIAM RiuSSELL.

Matriculants.
W. J. TAYLOR.
HARRY THiORPE CANNIFP.
THOMAS PARKER.
A. DOUjGLAs PONTON.
ALBERT EDWARD DîxoN.

And as an Articled Clerk-

EuDO SAUNDERS.

Junior Cla8s.
J. L. MURPHY.
A. G. CLARK&.
W. B. DICKSON.
W. G. WALLACE.
T. K. PORTEOUS.
D. H. TENNENT.
M. S. MCCRÂNEYT
J. TELFORD.
C. H. CLEMENTI.
W. HAWKE.
J. B. PATTERSON.
J. W. HANNA.
C. H. CLINE.
G. W. DANKS.
C. A. HESSON.
R. E. HARDING.
C. HENDERSON.
J. CAMPBELL.
J. G. CHBYNE.
F. E. BERTRAND.
T MOFFAT.
S 0. RICHARuDS.

Articled Clerks.
A F. GODFRET and
HUaH MCMILLAN, as of Ester Term.
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PRIMARY EXAMINATIONS FOR
STUDENTS-AT-LAW AND ARTICLED

CLERKS.
A Graduate in the Faculty of Arts in any

University in Her Majesty's Dominions, exu-
powered to grant such Degrees, shail be entitled
to admission upon giving six weeks' notice in
-accordance with the existing rules, and paying
the prescribed fees, and presenting to Convoca-
tion bis diploma or a proper certificate of his
having received bis degree.

Ail other candidates for admission as students-
at-law shall give six weeks' notice, pay the pre-
scribed fees, and pass a satisfacýory examination
in the foilowing subjects:

Xenophon, Anabasis, B. 1. ; Homer, fliad, B.
1. ; Cicero, for the Manilian Law; Ovid, Fasti,
B. I., vv. 1-30; Virgel Aneid, B. IL., vv. 1-
317; Translations from English into Latin; Paper
on Latin Grammar.

MATREMATICS.

Arithmetic; Algebra, to the end of Quadratic
Equations; Eudid, Bb. I., IH., III.

ENGLISFI.

A paper on English Grammar; Composition;
an exainination upon "The Lady of the Lake,"
with special reference to Cantos V. and VI.

HISTOnY AND GEOGBÂAPHY.

English History, from Queen Anne to George
III., inclusive. Roman History, from the com-
mencement of the second Punic war to the death
of Augustus. Greek History, froxu the Persian
to the Peloponnesian Wars, both inclusive.

Ancient Geography: Greece, Italy, and Asia
Minor. Modern Geography: North America
and Europe.

Optional Subjects instead of Greek:

FRENCH-

A Paper on Grammar. Translation of Simple

Sentences into French Prose. Corneille, Horace,
Acts I. and IH.

Or GERMÂN.

A Paper on Gramimar. Musaeus, Stumme

Liebe. Schiller, Lied von der Glocke.

Candidates for Admission as Articled Clerks
(except Graduates of Universities and Students-

at-Law), are required to pass a satisfactory Ex.
amination in the foilowing subjecta:

Ovid, Fasti, B. I., vv. 1-300; or,
Virgil, zf.Seid, B. IL., vv. 1-317.
Arithmetic.
Euclid, Bb. I., IL., and III.
English Granimar and Composition.
English History-Queen Amne to George HII.
Modern Geography - North America and

Europe.
Elements of Book-keeping.
A student 'of any University in this Province

who shail present a certificate of having paased
within four years of bis application, an exami-
nation in the subjects above prescribed, shail b.
entitled te admission as a student-at-law or
articled clerk (as the case may be), upon giving
the prescribed notice and paying the premcibed
f e.

Ail examinations of students-at-law or ar-
ticled clerks shail b. conducted before the Com .
xnittee on Legal Education, or before a Special
Committee appointed by Convocation.

After Hilary Term, 1879, the Matriculation

Examination wiil b. as follows:

SUBJECTS OF EXAMINATION.

Junior Matriculati<m.

CLÂBSecS.

17jXenophoni, Anabasis, B. IL189 Homer, Iliad, B. VI.

(Cxsar, Bellum Britannicum.
Cicero, Pro Archia.1879 Virgil, Eclog. I., IV., VI., VIIL, IX.

kOvid, Fasti, B. I., vv. 1-300.

18801 Xenophon, Anabasis. B. IL{Homer, flad, B. IV.
(Cicero, in Catilinam, IIL I. and IV.

1880< Virgil, Eclog., I., IV., VI1., VII., IX.
M~Oid, Fasti, B. I., vv. 1-3W0.

{81 Xenophon, Anabasis, B. V.
181Homer, Iliad, B. IV.

ciceo in Catilinam, H1., HII., and IV.
1881 ' O'vid, Fa'sti, B. I., vv. 1-300.

IVirgil, E~neid, B. I., vv. 1,304.

Translation from English into Latin Prose.

Paper on Latin Grammar, on which special

stress wiil be laid.

MÂTHEMÂTIOS.

Arithmetic; Algebra, te the end of Quadratic

Equations; Euclid, Bb. IL, IL., III.
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ENGLISH.
A paper on English Grammar.
Composition.
Critical analysis of a selected poem

1879.-Paradise Lost, Bb. I. and II.
1880.-Elegy in a Country Churchyard and

The Traveller.

1881.-Lady of the Lake, with special refer-
ence to Cantos V. and VI.

RISTORT AN!) GEOGRÂPHY.

English History from William III. to George
III., inclusive. Roman llistory, from the com-
mnencement of the Second Punic War to the death
of Augustus. Greek llistory, from the Persian
to the Peloponnesian Wars, both inclusive.
Ancient Geography : Greece, Italy, and Asia
Minor. Modern Geography: North America
and Europe.

Optional subjects.

FRENCH.

A Paper on Grammar.
Translation from English into French Prose-

1878
and ~.Souvestre, Un philosophe sous les toits.
1880
1879
and !.Emile de Bonnechose, Lazare Hoche.
1881)ý

GERMÂN.

A Paper on Grammar.
Musaeus, Stumnie Liebe.

1878
and Schiller, Pie Burgschaft, der lauchier.
1880)
1879 Dler Gang nach dem Eisen-
and ISchiller hiaiinnier.
1881> I)ie Ki aniche (les Ibycus.

INTERMEDIATE EXAMINATIONS.

The Subjects and Books for the First Inter-
mediate Examination shaîl be :-Real Property,
Williams; Equity, Smith'm Manual; Common
Law, Smith's Manual; Act respecting the Court
of Chancery (C. S. U. C. c. 12), C. S. U'. C. caps.
42 and 44, and Aniending Acts.

The Subjects and Books for the Second Inter-
Ikediate Examination shall be as follows :-Real
Property, Leith's Blackstone, Greenwood on the
Practice of Conveyailekg (chapters on Agree-

ments, Sales, Purchases, Leases, Mortgages, and
Wills); Equity, Snell's Treatise; Comion Law,
Broom's Common Law, C. S. U. C. c. 88, and

Ontario Act 38 Vic, c. 16, Statutes of Canada,
29 Vic. c. 28, Administration of Justice Acts

1873 and 1874.

FINAL EXAMINATIONS.
FoR CÂLL.

Blackstone, Vol. I., containing the Introduc-
tion and the Rights of Persons, Smith on Con-
tracts, Walkem on' Wills, Taylor's Equity Juris-
prudence, Stephen on Ploading, Lewis's Equity
Pleading, Dart on Vendors and Purchasers,
Best on Evidence, Byles on Bills, the Statute
Law, the Pleadings and Practice of the Courts.

FOR CALL, WITR HONOURS.

For Caîl, with Hionours, in addition to the

ereceding :-Russell on Crimes, Broom's Legal
Maxims, Lindley oniPartnership, Fisher on Mort-
gages, Benjamin on Sales, Hlawkins on Wills,
Von Savigny's Private International Law (Guth-
rie's Edition), Maine's Ancient Law.

FOR CERTIFICÂTIE 0F FITNESS.

Leith's Blackstone, Taylor on Titles, Sniith's

Mercantile Law, Taylor's Equity Jurisprudence,
Smnith on Contracts, the Statute Law, the Plead-
ings and Practice of the Courts.

Candidates for the Final Examinations are
subject to re-examination on the subjeets of the
Intermediate Examinations. Aillother requisites
for obtaining Certificates of Fitness and for Call

are continued.

SCHOLARSHIPS.

ia Year. - Stephen's Blaekstone, Vol. I..
Stephen on Pleading, Williamb on Personal

Property, llayne's Outline of Equity, C. S. U. C.

c. 12, C. S. U. C. c. 42, and Amending Acts.
2nd Year. -Williams on Real Property, Best

on Evidence, Smith ou Contracts, Sneil's Treatise
on Equity, the IRegistry Acts.

3?,d Year. -Real IProperty Statutes relating to

Ontario, Stephen's Blackstone, Book V., Byles

on Bills, Broom's Le-al Maxims, Taylor's Equity
J urisprudence, Fisher on Moi-tgages, Vol. I. and
chaps. 10, 11, and 12 of Vol. Il.

4th Year. --Smith's Real and Personal Property,
Harris's Criminal Law, Common Law Pleading
and Practice, Benjamin on Sales, Dart on Ven-
dors and Purchasers, Lewis's Equity Pleadings

Equity Pleading and Practice in this Province,

November, 1878. [VOL. XIV.,


