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l~.J LAW JOURNAL.

DIVISI ON COU RTS.

OFFICEItS AND> SIJITORS.

OFrF;cp.R.-We are flotw~ithout solid pronfs of
the exertions of officers to promnote the circlai ion
of Ibis journal. if these exe-riions %were nmort gemm-
erai, anti flot as no,,,, confined mo comnparaitivýely
few officers, our mneans of' bveofiîflg more uiseftil
to theni wolild be greatly inceremsed. [l tendering.
renewvcd litlans ta our friends, \t. \votld nivenhion
that a large eclition (if ihis zind ilhe iamluary nitmber
has been siruick ofici ta met deinds for ntew' stib-
scribers ; but as we intend aier this inanth to1 shape
the edition iu conformity with the subiscriptiou list,
wve are anxiotis 10 have the lutter conmplcted by
receiving the new naines as soon as possible.

Officers suggesting subjecis for exaniination, or
ptitting queries on (oiut f practice, wiîll please
condense their commnnical ions as nmchel as osi
hie, avoiding Ille introduction of ail exraneous
matter. Snch communications are more convenient
when kept separate froin any letter seat at the saine
time,-and this rettmiark, applies also to Editorial
malter, or cases sent for notice or insertion.

We direct particular attention 10 the notice "lTo
Readers and Correspotidcnts."1 Communications
on matters Editorial should, as an invariable rule,
be addressed to"I The .E diors of the Law Journal,
Barrie;" on matters financial, to"I The Publishers."I

For the future, answers t0 querie2 of general
interest to oficers wvili aippear under ibis hecad. Wc
have only one this wvcek answering tha t description

ANSWERS TO ÇQUERî ES.
W. think that the Cleik is idauthorised to charge a Fee

under the 8îh, item in Ille tariff of the last Act, %vhen the
Hearing on application for iie% trial takes place before the
Judsre at the county Towni." The Juclge's decision, wherever
mad'e, must be cunimunicatecd to iht! C'lemk (sec Rule 52)
and be by hilm entered in the Proccdure Ilook-z ili is for Ille
entering that the charge is malle, asid the Jud-e'as decision
ia ajudgment, and is 6o desiguiated in the Ru!e.0

(Continuedfroin pagýe 3.)
CLrIC~S.-AppliCatioflS for ïVew Trialç.-WVhen

the -%vritten application for ncw trial is mnade ont,
and (Mien necessary) verified by affidavit, the nexî

bailiffs to muake the service in good limie, so that tlme
application miay be duly lodged within the period
prcscribed by tlle statute. If lthe opposite party
should flot live ivithin the division, or have any
agent or place of business t/wrein, the duty of

fnrwadingcop)ies of the papers Io lmi rests wliolly
willithe vlwilrk, wvho is requirvd Io transmit tlle
,,afile (lIhat is a1 cop)' of Ille ......ca onad of evct'y
;mfidavit in ,;tulporCiliercof) Iuýrtlwith Io the oppo-
site pair. It is flot si aîed by wvhat mnis the
elerk is " ti) transmnit,"1 but \ve collect from the mile
thin il ie by mail (particulars of dlaim put in ln
proper forai show the jîlainîif Ille place of rcsi-
demice) : the clerk should receive and pre-pay the
mccssary postage ; for thme 47 Rule provides that
postage shall be paid in the first instance by the
party in mvhose be-.1alf the procecding is required.

lut sending Ille î;dpers it -vill be -weil to, adopt a
gveleral forni of letter,-sucli us in the subjoined
Iormn

In the - Division Court for the County ot
Botween A.B., Pli.ntiff,

and
C.D., Defeidant.

1 do hereby give you notice that the Dejendant. (or Plaiilîiff,
as thte case may be) has ihis d-sy delivered to me a
acppication, ammd affidavits (if any) Ler a newv trial in ibis
cause, and that copies ihereoi are herewith t.-hnismitted.
N.B. 41You are at liberty ~o answer the saine in wriling.
or by affidavis, if facts smated by the applicant in hm aff-
davit are dlisiued."-

Daied ibis - day of -, 185

To the abovc-named Pl-tin'iff,
(or Defeuîdani, as the case rncy bc.)

Whien these papers have been served by the
bailifl, or the party's agent, an affidavit thereof
ougit Io be made -%vithout delay, for that is one of
Ille documents which, according o the Rule, (No.
52,4 must be delivered to, the clerk wvithin fourteen
days. It Nvill be unnecessary to give a form for thie
allidavit ; the forin No. 7 in Ille Rules veilI answer,
substitling Ilapplication and aýffida%,its" for Ille
%vords Ilsuinmons; and statemnent ofr daim"l in the
lorm No. 27. In ai] cases the clerk'should enidor.se
on the application, &c., the date vrhen rcceived
by him, and sign it ; and if the opposite party
dors flot live ia the division, a niote should be
a(ded sîaîing the fact-soînething in this fan z

••••••••••••••••••••" il ;iese papes wcîe receivecl hy me ibs- day of--,party. The prudent suitor w~iil bc di'zpo!sed to icave IS5 , anmd 1 transiniticcl saine dav, by mail, copies
this woric to the cierli and bailiff As thme tservi:e thereof me - , Pla inite, (or D.idvt as t/me case
mnust ho provcd. clerks, slmnuldii compar' tihe originals viruy be). zcho lireç in - , trlhout this Division,
and copies wviiî ilhe ibailifi %vho cati ilen zt;,-j~: :. lis ,:ot. so ûrra a i n if'rrnit, aizyagcnt or
copies Orily fromt Ille office, is 1îHî sa 1 'v i /UL z:?d ý't ý': ý..c il.er. l?.
nractice, as ail 1:.( iinaî lii> i e~ î d (li-1 F.F.,

vered to the cierrk xv'îtlîn four1)t1eien ,d'ayb alter the1Cek Dvbo ort c yo
day of trial. The requisites of service are flot here Before transmitting the application and affidavitp
in place for iotice, but it \vill bc wrell to caution 1to the Judge, the fees and nccessary postage May
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bc demandeti by the clcrkz of lte applicant. A Ion behalf of Ille defendant."1 (D. C. Acte sec. 107.)
copy of the dlaim and other papers necessary Io the First of the fend"r of a'mcnds: wvhere an offlctirproper ntiderstanding of the caise, i,$ ta lie sent a <hiti labubiaI( lhglyns>yacîef
Ille same lime. W~liîat are ue'cxarl laes !t!I iti,-t a îlîir<I pa.i y'-z ipmplerly lu hieh of course lie sliould
dept-idlo tia' Ileirnntu of vau1i paîrticulaiî 1±ivil 111 w, liuîs he di-scovers bis error,) or the
case and ilie groîniis ciA aplîicwation, aînd nu gemîcral jilke, 1w lhuita once talle UIc prccanîtion of ten-
ruile eain bu laid dowîî. Ail tieeproeeding> ffi-riuî, lr ai nue un i oc m
sh4loIi be enterei bey tule cierk in Ille. Pro(edî . li »rî nnrda uiofmny ml
Book, iii re-,tlar or(ler, viz.: theme \-inapi ýsîîîieien t nutlze amients for the trespass;. or wrong

Caton eecve-~viet (l~liveetilIfQ %IIIi tPlIicu:îmîittdillat tlle lpîrty :may hîavc 110 excluze forcaio liavre I i Il 1oseive, Iri n-i a stibsequ<'nt acitluit (tllis is Ille straiglit
and iIl tiirid i the utîlienge,-Or \tdîen o -lu

trrîn~~~~rniîîî~~d 1i a ýulQahW ~ ~ wru, lioîîe~,î course, anid thie poliei one too).

Sion reev'-n vit i ci.sini is-ztnd whiien
dorimîullicalvd 1<> lte j;ri

~l'lie 14' Ile >r'iii l i lie l\ur of te paliers

utitl Ille J(11," titi"]~ Uu14l btj1 de.~ui.î vlîTitle
tha -Mîl ~'il of outîr.'e obsecrVe iq direction, arn,
if aIu e?.eeuiin lias been isnJ i îl te
baiii thtat, the ~Iruccetlings are ,0 btaý cc.

Mien the Judgl~es decision lias beeni reccived,
bot plaintiffanti dcréendant are Io bc nutified of il
C& by mail or odrie"(it is iminaterial by whai
,ineans the cler): dovqe soi if' lie onfly brings the faci
10 their notice). Il nay be obsorved Ilu it i casze>
xvhere the firit trial is before a jury, called by onf
of ii pr ie teclerk shouild surinnnon a Jury on
tec \tial ordereti.IfUcJtg adeiet,

heur the pallies in tac natier of the application,
thce lime anti place appointed for t l porpose
çlioîid be seially t-umîrnieaiýýied Ilif ilic applica-
tions be refùsed, or if ilie party opplying l'ait lu
comply %vith the terins iînlpo2ed by the Judge, the
proceedings ifl the suit. shahl baî continueti as if no
sucb application hiad been.1' TFle terris imposed
may be the payaient of the eosis of the former tria]-

Ucgiving seeurities- ta saiisfy any judgmeni,
finaliy obtained-the payaient int Court of the
amounit of debi, and ensts for wvhieh verdict lias
heen rcndered, or the like. The tirne, wvhhin wvbich
these terins. are to lie complied wvith, wvih1be speci-
fled in the Judge's order for new trial, and shoulti
the parly fail ta, coinply wvitl ilhem Nvithin the time so
rspecifie;d. art exveution. may iSsue on the jutigment
as i ordinary cases.

We would again repeat that every proeeding in
Ibis malter should appear in the Procedure B3ook.

B,&.iFs-Besides the protection spoken of in
pyevictis numbers, tîtere is this valuable provision
in aid of officers acting under 1). C. Acts, in r(e.spýci
to actionls brun«hit a<'ainsi ihieni. CI 'lc Plaîntii
shahil fot reco\,e-r in any -suchl action, if tender of
sufllicient auteiscjd_ '1ail llave been madie before s;urI
action brouglit; or if abier action bronght a sufli-
cient ium of money shail be paid into Court by or

Ili makin'g Ille tender. carce siiokId bc laken to,
produf!Ite cash, and tlie oiýi qhldç bu uncondi-
tional and inîîqîîulified, or i ail piubability il .%oud
be lield 10 bu nu legal tender. Il is nul alwvays
te.a>v Io (lteinjiiL'e -w liai would bc an adequate
~UMî tu onplst tue parly, but it is better in îtîis
Parliîcular tu bc un hIe -alc side and tender some-
ilning beyuud -w liat would rnjake amends for the
Ille-ai aut, and ils con-sequiences to lthe party in-
jured. An officcr Iîimseif raay have an independent
itrivate claim, or note or accoutit againe lte pariy,
and lhink it will bc suflicient Io propose to credit
Ille stin oflitred by way of amends on sucb claim ;
or if the note or account is insufficient, for the pur-
pmc tue tender a part andi the note or accounit for
the residue:- but titis is not a gcod tender; as before
1neuiunoted, ihe aîîîunt intè bc üfléred in cash.
Il ail action is brouglit aliter tender mnade, the amouni
ollered should bu jmid inio Court (we are rtow speak-
ing of actions in tuie D.. C.), andi a notice similar to
tiît given in time Dec. nu inber should be served,
rnberting _zpecially Ilthlat before ti-s action was

brouglit, suflicent ame.nds -%vere tendered by him
to tic pIIaintifi for the nialler allegeti against bira
in UIl piaintiff's dlaim, and that the aimount so
tendereît, viz.:- £ , bath been paid Io the Clerk
of Ihis Court for the pluinîifll" The defendant must
be preparcd ta prove ait he trial the fact of tender,
should the plaint iff proceed wvith the action ; uniess
the plaintiff is able to prove a claim exceedng the
amount tendereti, he cannot recover in the action.
il, may be observed ia addition, that aiîhough a
party may in zhe fines instance refuse tb accept the
surri tendered, yet if lie allers bis nd at any time
before action cornmenced, anid states to the officer
îliat hie is willing to accept in satisfaction the %umi
previously offered-and the officer does flot pay
him, the legal benefit of the previous tender is lost.

Payî.qent into Gour.-On tbis point Iliere is little
to b saiid:- if an ofilcer bas not tendered, arnends,
andi an action iscommeneeti against him, andi there
'is nu defence to the Samney lie should pay iiit Court
a suin suicient bo caver Utce utinost dlaim ihat eau
be proveti againsî liir, with the cosis, up 10 lthe
time of sucli payrnn, anti give notice similar to
that in case of tender of amends, to' the plainitif;,

tricisotý'Aftr'
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leavinghIiin to procced for any furilher dlaim at his Limitations (or as the case mouy be), and such
peru,. notice is tu bc --igned b y the de.fenclant. One of

As a practical suggiestion, we would tccommrend Ithe -1 luory de-fe.ncee, tlint of set-off, reuie a'

ascertained da~mages, tu ns llc o -~ priua n pca iie li iLfetfics ay te matter before On lcross action, and as we ]lave filled our nilotted
or two disintcrested and resectble neiglibours; silace, observations on il must be deferred lu te
ask their oiion as 10 the amolint of dainages iroix number. (70 >utane i d then tender, and pay into Court
something more than te amount they fix; anxd
afterwards cal1 thcm, iî' rtiquired, as witncsses at ON THE DUTIES 0F MAGISTRATES.
the trial.

SUITRoSs.-W7Mai the De fendant shoutd do lletwoen
the service of Summons anà the Court-Day.

(Continucd.)

Having noticed in the Iast nurriber what should
be done by defenidants with a view to save urne-
cessary cosis, where Ille dlaim again-t tiîem is
wholly or in part correct, wcv coic tu Defences.
Uniess the defence be "si tîmtabie"l thec is no ne'cd
of the defendant's giving, ans' nolice thereof Io Ille
plaintifl, for lie cantDaplearii ý;aIcstt il by ,vord of
rnouîiî at the hcarinV. It is beyond tuie' scope of
these remarkcs to enter on a di.-serbatioîî of -whai
defences corne -witilin the nteaning of HIe lem'rm
etstlwlory defences,"1 (as iised in Ille 1). C. ,
sec. 43.) The ordinary defence of tiitis.emî;
are sel-off and the Siatudc of Lintitation (Lec. whvie'
a debt or dlaim is Iloulitwed.") And as a general
yule, evcry defence on tuie ground tîmat tue contra:l
or claim iq voidabie by any particuiar Act of P;îm-
liament, is a Ilstatutory defence," and notice
theveof in writing must be given.

The object of slicl notice s opreventilhe plaintiffl
being s=prsd by d'eP defence :et up, and io givv
himn a chnI o obtain proof (if able) Io restsî: it;
which is but reasonable and just.

Whenever a wvien notice of defence is necee-
sary under the statute, it shouid be servt!d as sooli
as possible after the dpendant receives the stim-
mons; the lime and mode of service is prescribed
by the stalute as follo\,.s :--notîice therpof i rîn
shall be delivered tu the plaintiff, or iJmt ai hi:ý
usual place of abode, if wvithin the division: or, if«
living without the division, to the Cierk of the Court,
et 1past six days bcfore the triai or hearing. Short,
rivitable forras ofriotice are provided in "the Rules,"l
anid these, and other forms in genemal use, the Glerk
will always have on banc].

The Notice is beaded in the saine way as the'
-pl9iee mentione in the last num ber, and --hortly
states thýt 4thel defenidant wiII set off the foil owirg
ki, p the trial, vI.: ~. rtll te de fendant

intends to give in evidence and insist on "litme fol-
vjn * pund 4ý defence ';ta 3edaim. h

biu beau tqimrnoued fQr is barred byi tl. tatfute- of

SXFTCIIES BY A J. P.
<Continuedl from page 5.)

TuEF WARlRANT TO APREIIEND.

W1i1.E defaUli is made in appenr1iIn tu a
suminons, and it is dee.rned advisabie, insîead of
proceeding ex-parte to bring up Ille deftndant, as
,would be te proper proreeding u, hiere lie i- liieiy
to alyzcond, Ille cotinze is f>r, Ille Iogitat
-zal1f kI 1hilli<elf; lv Ille omîhm uf Ill he ouiabIzte or
oll'(' pariv %V110 served Ille sumiinons oui HIe de-
fendant, ii il was dll ser%-d a ie.-sonahie limne
before t he~ day- nained îimeruini for Ili, î 1 aig
and then tu i.-.ze the warrant: but it izs quille in Ille
joption of Ille niagisîrale ulieLer Ile xviii issiue lus
warrant, or jiroeced -,%pi' itii Ille limarng of

Before Ille asigof iht, recent flQt, il -wa-s gepn-
craiiy considcrvd ilimaI wlicr i*' taIttIez <mpowvered
jiistices Il I :anse ihe Iorc ta -/1 roztg/ilt b.'fare

h,"tait tiis illplied ali ;uîlh1oriîv o lise crni-
puisory pi cess, atnd trnlovere-d ihîe Io is,-ne a
%varralil Or sUn1lin Ill irl ifita e coae(rcin
Io Ille jwuî icc"s dise i-ti,l and Itle like Nviiere Ille
ofince intcided a brvaeh of th~e pence, or wvas of
ail indictable natur.1c]

The statules relating Io injuries to tac person,-
peîty iarceny, and naiciGusý injuriez tu properîy,[d)
and niheýr modern penal sîîue , ae~nvs
aul hority Io .usîices 1a issue a -warrnt nî ll e flisî
in-tance, if ilhey deemcd sucli a course ep et
but "'Y the recent act'] more exten>-ve powers aie
conferred upon iliemn in ca!ses of information laid
for anuj vifene' punishatie ?ipùn surunzary conviction.
Sec. 2 enacis as follows

"'The justic e or justi es before whom such information shahf
have been laid, may. if hoe or ihev ,shd)l thik fit. upon oaih
or affrmaion bei g made beth o fLiii or lhem substatiti..ting-
the mna'mer of sticb i fnrmatjor te hi'z or their sati.faction,
instead of issuing such summoitns a.,~ aforesaici. issue inm tho
fi- -t imîtance bis or thoir warrant 'or apprelîomdiing the peison
again-? whom suri itfnrm:tin .h. wiw '. n .- c

(;,) îd U7-:' -
[61 Et. 3!j.,.,.> .t.d 25 l; L'.ra v. '%Ittbute:, C Bînlý. w; aud 2

.d3, 4iw5V. 1s5. ,tdWl..-

14] le Vie. c. rt

1856.]
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And by sec. 9 of the satne statute, it i further fore, from a laie wSork on IlMedical Jurisprudence"
*nacted :-1the mnbjoined excellent stugigetionq for the guidane

##And in overy ease whorc Ilie jum~ice or justice.- qhn 1 of ~'';1 'nid îne(lîeal invin. Frot;Ilite nature
iieue his or their warrant lit the tirsi itii:&ttc, lthe inaîlîor ol (or Ili o'esi dîiîies Ille nIecIicoil inan lins
such inîforrnationî èhal lie 1».îîmîmiîdb thte nalh Ora;ffil in- Illnty opporiiiuit ies 0f fi thcring Ille ends cf jus-
ation of the infoirmai, or by -orne %viiîL.,. or wvii'tc-cs in hi.s lire Il NVIîî ilver, t heul, he is I'île o wvitness thebohalf, before any >ucli wuarrant sh;îiI becd"cvnorheea, n(reiuîsicscfupi

If a warrant be issued %vithotit -.ni information oii c ion, lie -îotiîld 1w alive Io ail tuiai i., passing arouid.
cath, aeeording to Ilie mtainte firmt laid, ilie ingi hm iîîîui obiei ever rilgwhiel niay
trate issuing it is lhable Io Ili actiion, even for a 'ul lrwliglu on ilue clise cf leath, rnay
iffght teilnporiîry 11Wisnnet Plta ~r: W uit I e o\t e1, louLv." lit all cascs t he pos'itioni of the
apprehended on tlle uwarrant So iuîtprcperiy .ue.t lJody, ils :ippearance -lnd( 1î0e 0>j(et.5 which sur-
It may be addcd, that iunder the 2nd seetion cf thle round it, sliould be aeurately noiiced, but in the
lagitrî'5 Protection Act,,kJ no action w~ill lie for 1pasi ertr examination tue slhill and )eamning of
ny act donc under a warrant to procure Ille .ippje-Ir- lt(, IMedical Practitioner aie ielied iipon Io detrct
uce ofthe party wvhiclh shahl be followvcd by a Ilie hidden traces of violence. The subjecet admiit@

conviction or order, in the saine matter, until afler cf two divisions: si, Ille relation of the body to
sucb conviction or order shall bc quilshed, nor for elirroiund(ing ojeetsI; and, 2ndly, the rosi inortcm,
anything done under a warrant which lias not beca inspection for le-al plurposes.
followed by a conviction, or under a warrant ulpon ~-
an information for an allegcd indietable offience, if I.nr.LA-iON OF TUFr BODY TO SL'iltOlSDING OBJECTS.

in àjuchi cases a mumnrons lias been previously 77te place in icicl the Biody, is jound.-This is the firt
served and not obeyed. hlîîing '.vhîch Nviil t(t i les.îîun; and Ille first caution with

1regard to il it, ittîocoîîcitide tooliistllv,tîlîat a spot in wrhich.
As to the exercise of the discrct*io;ary powver,

when possessed by justices, 10 isîea warrant in
the first instance, wc refer to whiat -%as said hefore
at page 103 and 202. l'le isstijng tlle wazrrantii
instead of proceeding h)y sumnons, shonlid be Ille
exception rather ilian the ridie, nlsindecd, in
cases under the I'cfty Larceny Act, wvhicI are ini
the nature of Félieîs: iii liese cases, unless ilhe
offence be of a very triiling deizcription, or Ille de-
fendant is in thut reýspctable station of life wlichl
would ncgativc the idea of /ljeve,ý,, or an intention
to abseond, a warrant woul be the appropriale
process. It is agnin urged iliat in every case,
before a man is depriLed of bis liberty, an oaîh cf
his havîng committed an offence oughîl to be niade :
that is but reasonable and just, and magistrales
cannot be too strongly impressed with this view.

ON THE DUTIES 0F CORONERS.
<e<v<ri.IZY cro (x VOL. 1, -VGE 224.)

I.-APPARANCES TO BE NOTED 1-4 RELATION TO
TIIE BODY.

It is desirable that every eircumstance connected
with the death of the pariy shouid be fully made
known at the Inquest, and yet through inattention
on the part of wiincsses il frequently happens that
very imperfeet evidence is submitted to the Jury.
Too much importance canno: be attached to the
zminute and careful examination of the body, and
its relation to surrounding objects ; we take, there-

th body is ti5c'overccl us ilt ini wlîief dleathi ictua1l' took
place. A cafse enforring ihbis caul ion, andi strongly rems ndinig
us of the motr) (if tuie lluiielibaîk in the Arabian Nighte,
orcurreci attotit forty )-cars sincu at Liverpool. A body vras
folîud iin îî IpîizIlî po4ion. flspportect by railing8 %whirh
fetied zip ilî' yatud. Oit eximination, il was proved
thiat the deceaseei hall t'ctn kîillcd by a fracture of the skull
tmilieîeci liv -orne blut irtsirurncuii. A rLWttid wasi oflered:
evety chloit %.vas niade Io dit-rover lthe muodeter, and "everal
pallies %veto t;îken tp on suspicion, but arqtiied fiou w.att

tii et<lcîe. oit'. '.cars -iteivards. a-it> odi w'oran, on ber
riaî-ed ille iltc foliowimg confezsion : &he %vas eianding

:,t -ho diio& ol lier butise, aîtd the deveascd, patsbing by in a
.laie ofl i îo.,ic.'îioti, e;uia otd of lier. Sie rail ini the
fiotît parlor. and lie 'slh lier ; sic called oui, ai-d ber bus-
biauîd. %% ho watt a pilot, hiappening to corne iii rit the moment,
took uip the poker anti kilted( ilie tlnceaed -ai one blow. Ho
atnd ,is wi(c, lerrified at whai had 1happeucd. bc,".n Io think
howv the body a'ltould 1e di-iosed of, wien the %'ife bit upon
ii plan of iak-ig the body ouI, betweeti 12 and 1 at night,

bimng vcry daric. andi seautîtg il t anst fico railings. w11here il
was fonnd iy the '.vatclimrna. The corpse was carried by
bier buisbaîîd a distance of '200 or 300 yatds fromn his liouse.(a>

ThIe position o/fthe body.-We mulst enticavor 10 ascertain
whcther titis 1îositiuît corresponds '.sith the supposed or aser-
îaiiied cause td death. ,lui e case just quoted, the mere tact
of a ma,, kuilled i y a. Ilov on the licd being Iornd in an
upIlghtý posion. %votld have 'cd bu Ille inférence that the body
Ila b ben placed in that position rifter death. Il is fot un-
common for a rntrdcrer, afier having dispalched his 'ictim,
o <lis pose of the body in such a may as t0 makeï ilt appear
that the deceascd died by lus own liard. Thus persons who
bave been poieouîed, have been suspended by the neck, or
îtrowvu jîtto ihle w.ateq. Sir Edmui d busy Godfiey was fnund
lying in a ditch %vith a distinct mik about bis neck, which
was iiucateil, and iih is own sword paFsed shlorgh hi&
body; and ihere is it tie reasoli Io doubt that bc was fiast
straîtiled: tha' tuie i.vourid was inflicted ufîet bis death, and
that the body w.as so disposedî of asto'Iead tu the belief that hà
had commitred suicide.(b) It may happen, mn caàes of tii
kind, thut something tiait been omitied by the criminal in ti

la) 2l utpeper4Ntt. 3,SSl
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arrangement of the bady it-elf, or of tire rsurroulltiln!t obj)C'cs, appios I ta îipjiisi liqu ds or p'jwders wYhich may be founid
Whici Ma-V enahie an iiitelIitreît \çitnns., tri ila'rt tireltiiid il th.> partnit':t.

tha: hns fieen connnit'd. lu8 1m:eq~ or tIvati Iiv hiiti.. ias>a;îsîvse f/s;a'Ic(tatndne-
enn.siderah'e inmportanlce illay attaîeh tu Ille p)0, tài t a Ili.F* 7'. t bair nitt and it ut the par le ini ai <iitt ad id

boy nOl te<)f ,''uý îi C i uit' i, rat-.1% and-;n~osî . liici
E.raininat in if Ille opoi on iici lite ifdu i.- I;aundt.-Il tlu-t sit Ihf - iit. È.- t'î!éî ip ci u trov~ liîisc>liv anti

iq otten lii' 3, imiiportanii t t emiliii iil catreli 1%,i titi' S udt O 0 . .ee«-ý tir v'a i i ''i. ilu ut''1 Ia i niaitlita d're, shouia te
which a1 hN.V it». A wtiilor l) tlii:t- bl't iiiiiiii. a!ive 4 ll l tîat i~ pacet :îîuuîml flinît.
alid there is reasoiî ta rea-art! tht le r ais t>i( c tidit tirit'î 'lht~- S!nt'iIlap'iino'tah h
The q teso.li. ntîty ar).i'Se -V'idat lt tt i nisita or.riv lti-4 ile p1151ortre'd h

have l'een cn.ed Iby a 11.11 ait corne huipojA.'a frit te- rau u u jtit'i i'lli t li tit I)J''t y whtîol it ie su rrou i ded,
spot ott wlî ieh the> hneiy waï fort d ? 'Ilais. 'in tire V>.î'î of a a., ire- I' UiS wtto i ti atîendala', Ille iediet ars OSfl 1

mari Who wats foîîî<llvîm in a fild %viil a ecoVere baiste 01r<' ' j1w il > Iles ilitt> it 0î ho e eil wittIf mutt>o
the hesd. the qîîcstion wsaq put -ti lio it rtet cit>t:ci,"c l\ifflt' t citi r' 't I.> iî~i;ie4 hi' cnt:edotttd, or ysueai l
have falleir on a stosie. or oit a fraibielit of %v'aîi ? l'li eîteil'o Ihe 11 O il ht! loir tasitil duion or1t stimel o auta
aniawer wns easy : the field hand heeî searcheu, andi no siaviî t:tî'iti;<i ltvitt'lt oa e ldîi~nsr to u
object couid te foulid rieur the -tpot on %vlicii thle boit%-* l1u . by a -litl iirslrîioit. 'l'u poitioofiie h st.ini anid directiaon

Jo acthp 6,dem.ly ita'rsîiîg cse, n iiîcltgoit rndct ailiga rotit.5 ni tita iiimt,t bus catreiiîily uîottd. Tire inications
vritnesm found a aimai] wound lin the> head. whlict h ilta bU% jt>10t î l' viIfor i tstvtîu fUtsitîg îs s

:hrough the integUments anîd barres to the braiîî; aîtd lia i WIi 'a'sae; but it as easy ta uaaderâtaîd Jîow they may
etated thrai i must have been caused eitîter by a fatil on ;, iPr-u îmnPortliît.
sharp abject. such as a natil fixed in tire floor, or by soin. If tire elothes lîas'c' heci rut, 'wc milsi examine themn tom.e
pointed weapon. Tire fleor watt examineci, but ila such %çhilir Ille shAapti, anti îiretr'.1 of lire <'ole, ctainciîie
object wal; ta be fourtd. It followvett, theret'ore, that tire wvotid Iin the sevenid zarirar'it.g. auit wiîotlîr they correspond with
bail been inflicted by -tome sinail po tedt intstrumnnît. Thei ýany wouid titût rii;ty ha loind att the baody it.«eif ; for it
raurderer confessed thant he fhad struck lus viettn witIt dtt eonittt' hi:plttt. thait a eitiîlerer toit>ito ceoia ls crime.

point of a pair of snuffers. Tîteie are many ocau.isionîs 01) 1 y ttîtiî!! Ste clotîte% aller lie itru %%otîîidled the> body, and
which thit; close .'nrrettpoitence of wouiiîds or brîii.es foutîd t le wvotnias ait inicisions (Io liot coiticide.

on a dead badly with the> abj.'ots iinmoetiitaty3 stîiroiniîîi il , Crimes hia% e ofienî beeu tlîst'os'u-reo ait cansequerîce of the
forma a nist i mportat iteini lit! evitIec le), ~ii'itu
cause cf death, isdetoitoiued. Ttu,,i lis e cacse uf ilto Prince' closea et re.otaiieie of Illilles toîuitd Ini the paq,-es-;ioti of the
de Candé, who wvas found -uspcîttttd bv tire îitt'k su lis hed- -rité,wt t.,iîî d tin rii tt> erptaii ccie
room, certalin abrasions fouittd au tlic'lio;s an[ elle ut' tire tlîeiansulves.
shoulders cortespanded closei %villa tire pasitiai l aiusrroiid- 'i'lest are sortie of the> points trihb atteîntiel ta; but neither
ing abjects : tose an lirte lgs %vitil a hc.-vy rti;ir plat' cd exaimnulos fier roi, s eau (10 more lisai u>t tire sort of
close ta the body, ami:.dist onii tt blhouider ta a projt'ctîitg ë citirit>s wiieit îe shldi h prepatii ta tiake; each maril
part of the window~ ta which hi> was su>peiidud. Titie vaise - avî jtidgment auit forc.ight inust m'oinpt the> pattieu at points
created a great deal cf discussýion, aîtit inutiy persons wer> to bc oiserved ini iliiiividual iîist.sici!'. Otie gemietal rule,
of opiion that the- Prince h 1 been murdeted anid afîerwaitrds, îîîcitcti, inav ho taiut iac%%ilî. Tire ineciia mian touIad liever
suspendait. Thse c'or e-paiideiîe af te hrut>'s wa.th the> cotnt iutitseit %vîth the tne'c passive exercise ai' his senses
position af the> chair andt wilotia lîaritioiîi.'.ed inuch bottor or ju(Igmnt: t. fi i.; îîtnul ai Lo)t bjcswî
with tht> struggles cf a mari suspeiided durite, lite tirait .vitil aictu.tily plezsolît thîcînseives tu thre eye: he must hok for such
any allier daube Io which îhey coud bts attribut. Il 'iid gave as ar-' uDt uhs'aaus at t e tiret aiiance. T<î the carrectiiett cf

uitroiig cotnfirmation ta tbe opinion of tbase who airibote tire a gncd observer hi> must add tie inttelligenice and invention
deadh to suivide. af ail experiftiter. He mmîist howare'of a iiasty liidu,

aa n rsLC rentm h iat tie apparent cause of death is net always
77te sou or surface on tisick te bodiy lie*.-The sotoice renl aile. A man may tire a tatiral deaath, in a situation

surface on which, the ttcdy lies mxay fiîrnish impcîtant isidica- or uîîdar circomistani eb w'Iich may caisse suspicion ta fal
tions. Tt rarely happons that à% struggle take- place withoit tapait thre innovaîenit; thre murderer may p 'ace bie vie 'an in a
leaving on the spot itself samne traces whi.-h may be coin- situlaion wli Il ina y attalit guilt ta uan inînocent party, ok:ead
parei with the clothes cf the su.spected mitrderer ai' cf lits ta Ille holief lit the dt:ceated <lied bv his owa hanil. To
vadtim. Stais cf blood upon the clothes, for instance, or g:aid aigaist -l such ,our es aI'errur, tite miedicai man muet
impressions cf tht' foot on thet saoi], have led ta detectiait. Aiuýr iii
interestin exam le cf titis latter kindi s givet' by bir WValter 'i anself witlî cautlin, atit t c*'.ef %wîtt sceptit'ismn; without

Scott' tire first cf ilusse, -i least. he may bch etîdanger his uwn
Sci.T h muraerer was discovered by the> prini of lus t'out plainl- tefvsohs elwraue.Tesric,whîch ho loft un tihe clay floor cf lite cat'a-e in the death isrtataou auxî itellvu> li' heisa feiowcreaus he servicei

etr 1e The measu a eof the foot, thse tre'aà, attire iteuo.e paîver ta rcîaîîor'to th> catubeocf ju-tice, cannai be better
inwZ'h the> sole cf one cf the shoe.; husil been patciaod, car- tî;usî ated lita t bh toiti lowviitg -ase, for which thse authot
awsponded mosi close'y wath the Iomark; andtitIis %vas the as jiatebte 1 ta lis fiiend Dr. 'James liehu. It îst giveu as

firim iink iu te chaia cf evideace wik' led ta tht> convictionî ne .t'.y as potssible ln lais owai wordt a--" 1 was.-sent f'or.one
of the qsurderer. <C) ' day toa alu îtaud 'aitil wille, wvhom 1 fotinti lyi, g an tlre otame

PàonI of surrovnding *becta.-Having examineui the i00 a. with thiu thîoats cut. Th> woman lay on the floor
aTpot on whichi the body lies, attention shaulil next bts direc.teil wtit ber ri-git airra e\teut~ied strice, tire btsd and a raziar clouse
-to the position cf te ottiectus that surrtand it. Ot'tentirnes tire tta be-r ri-,,it bandl. lier tir-..t was deep-y eut, t'rom eir. toi
inatrument cf deaîh is fibnil yiîîg near tire bat%, andl as iaî ear, anîd ;.'e iay it U :ojD.ete p(Kh' cf bluvi. Th>- husbanil,
certan cdse', its relation tombte corpse rnay fît îîish imnporanmt who %ça., ini bcd. liait receivvd a voinad in tihe ibrouit. which

*videauce. at ahould always be caret*ully noteil lit cases ot Li.d mercly diviticti tie trachca withu %waundin-, any arn-
eunte ted poasociug, every vestiel in îvlîtch foc t itas recentîl* portanît hiossd-vebssel, inil witholtt causîng atiy gréent Jasa' of
kben prepared and amhmt'uiteied should be'- arefuliy examaii 2t, blott. Wmien> quebituneut, hi> -&vu the> 1'lluwang, account
Mad il.s contOtatà reerveil for analyals. The sainte observationa lu te miils of tht> rihî Ile was rouseil ion 'seép. by

rt'ceiving a wouuad in but .hca frà fleauofisyfp.

t) leebhenm tM. of r Walter Ponti, Vol, lt. p. 09. The s;hock, the wôund, and the las.r'cf blbod together, had
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provcnteil him fromt maL'itg nny resistalice or "iu-itilg aur)
aiarm.-Mv suspicinlta wV-re atoedu. parti). by tluw înaîtis
tna-'ner, au{id pariy iy u obser'ilitr t itî ' tt iii a1 ba'ilî statltl iiî-
ini the rnom MIizlit'y tiuîtiud %viii bimail. Ili lîd-îvti is
find sain cutli irmtal poit of ni). git5.f litll a l îrîl-iill sIiv ek ît.

I turneid up the bed dut hcs. anid /,u,îd the sle ofilt/e /ixti
cumred tdf/t dried blood. 1 st:tteîi titi, facît lu Ile lits v ati tue

coroiier's inîjiest : n verdict 1 tf gîtili v wV.14îî îdi l
tirneti, but Ilte mani dlieu Ilin.t ai 1lo mmnit iliItlie
sentence was pa.sseti.'

A more intructive <'açe titan titis cotîlt scarccly iiav-- bci
Relected.
2.-EXAMINATION Or Tii, TIoiY-t'OST -NIOittr'i t'i:rox

Shoîîld the Ixa(i) bc ui ha t n oIO pr.;ii ttniksntvw. we mntt%l
note ail those cicîmsatcs hieli ln:y leail 10 iis ieîiia
tion-Ihe sex andt probable a-u tle sture. lte dmŽ2ree of
corputlence, tlle coioîtr of Ilite itair andt e-es, n nit îm pectiliar
mark% wvhich may exiït ois Ilte surface of tlle bldy. 'I'iose
appellraîlces witich serve tt> dettote lion' lonîg lte parîy lias
been dead, viz.: te pre-seîîue or ab'sentce of anlimarilient, of
c:îdaveric rigidit>'. and of pitîrufactinît, autul the extent tu
which the latter change lias -one mtst Ilion bo observeti.

ThA condition of tue g;everal parts of the body mtîsî ttnw ho
noted, and an>' wounds, colstîsionq, or e'xcoiatioîis iîliclî
May' exisi, must ho described, ant inu itis destriptiont we

must not content ourseives withi generai phrases, ifany certaint
measure can ho appiied. %Ve intust flien exasnitii te sitck.
bite, and lir.îbs, t0 ascertalit %viiettier nny (li,,Iocatioim or
fractuire exista, anti %ve mut flot liaqtiiya-ssîiilt-that thse bogtes
are not displacted or injured b-canuse Ilte externiai paris of Ilite
botiy bear no traves of conlu.4ion or laceratinn. We ittlc
compresi the ceet to asvertaim wvhetlir bloodl. or ait>' fluîd
ntixed with air or g.as escapeq Iroa lte tnitîtil or tiotolrilc.
The cavily of the moist Ssoîtld l'e inspected ; fjtr sît(kcaiîml
bas been liroduc.ed liv foreiziî bodies itrnuilmet iiiti> it. Tite
antis ahouldiho ex:atinetl, *fr po-sons have heîî iîîîrodîîcetl
into the body In iiewv-boriî mrildren tue orbite. fntîlaîîeiies.
and iluchoe shoulti be îtispcctedl. li seartcli ut muîî'ec wvotititds
inflicteil by poitiled îîîstrussieîîts. Ili wnîiune tuie ttre.ms s

ehoulît ha éxamitecl, espeuviaiiy beneatit the tleep folti wvitili
they fr wiilî the skimi of thetmliet ; for ticete t- a case ois
record in vvhich a woman. lounti suspurîdeti by the ni c'., *Vt

ai irai thoughî t0 have tiiet oi- ,,tamguilttni, bîmi. out elo,;tr
Insecti'n a minute wound, intlklied by -m poiiîd insu ioit1tiit.
and etxte'uiing to the heart, was fuid coîteealed by site luit
breat.

There is ont- atent rule ta bo ob-erve.' in conductimg post-
rnortemn inspections for mcdico-le,-,ai piirpose-, anîd tliat k t,,
examine every cavity of the body. Even tihinn thi- cao-e o-
de-th is quile oh' icua, it is wvuil t0 oba t-vu IIiîî cautionl ; lu,

if anyx parts of ihe ho ly have ticcit luit uiieçainmitt, tlle
objecltinm y ha mtade thc th ause of deatli îni-ak-t îîavc
been fauîîd there, or, aiaîîy r.mo, ltai sogi'u Il-zelse înay Ilî.î.e
been pressent wliich would have given a martai cliaracter te
an injury înot otherwa-e fatal.

Chaussier bas given very minute directions for performni,.-
post-morte si examinations for legai purposes; but such delail
là quite unuec.essary. No cite whîo às aware of the important
objetct of the inupectis.n wilI ho likeiy te pe-formn it in a hast>'
0- stoven y matîner ; and plovitied il be done with care, the
preie ordttr or mode in wvhic.i the sevet-al ravili s aro opeiteti
MAof littie importance. Alltr.ices of alijur', whether .-xteriiaI

oe jîgermai, must, of course, b. very iniautely aud caz-efiiy
.xamistid and describ.d.

Ilu1eàs lte doath b. obvinuaîly the resuli of external vio-
Ipac*, lip st9~mach, with its <-onleimîs, should dlways b.

iitrFf.tiiy zpmoyed for exaination. Notes of the appeatunc 1es
,ýuos'4 jatiay4 b. taken at the turne, -and carefuilly laid b>' l'or
future ffl jf.occaion require. Wherc the sîomnaeh, uterus,

or anlv (4110r raushowv aigus or inflaination or insjury. îhoey
41nuid L'a preselved iii aluohol0, te imet future coniflicting
lii.riuoiiy. or toinluve doublet~

U. C. REPORTS.
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RICHARDnî SIIAW V. DAVU) OtISTON.

A1ction bratight riihout aut/:ority 0f pI:'intiff-Siaying
Irceedii=-,$-llorneys duiffes in laitig instrurtions.

fitmciice court.)

Rtule callitig on R. A., -ittnrne)- oit te record for the plain-
titI'. t 0 shlow ca% why .1il turtht'r proceedings should flot be

sîy~,and Ilte said R. A. bc mrdercd t0 pay ail the dofend-
atit's cots iii titis cause, anti thti costs of te motion, oit the
groimnd thztt titis action is wholly procccded îvillout the
autnority of tho piainitiff.

Dn.rrn. J.-Nothiîg cars bo more positive than the plain-
tifils deial that lie evài attthorizeit or directeci the institution
of titis suit, or titat ho cotttempiated bccoming a plaintif? for
tltoaliced etiotcion, by the defendant, ofAgîtes IcKebbon.
Anti if tue. facîs are correctiy stated iii iis afidavit, the action
cotild no* bu maittaitiable, for site did itot become Itis servant
iiiii matîy monulus artur shte becamne pregitant.

Tite afidavits. in reply, dlo ti01 motet titis mantemnent with
qîal posiîiv.-ucess; tltey rather, in sote particitiars, conflrmn

t .e piainttîl's mtaternet, that h motive li a cmaiii
.. %lite Nlt!Keblx)n to the otfile of' sNt,ýsm. A . & Il.. %vas sather
tl:t slie mnigltt be iîdvised %iîaî <'ourse ie mi--dit or coîtid
î.m ke mîider Ille Crilsitethati tîtat Le 6*o:1itunllhîted
ilistitîîîîîîg ait actionî to recover d.iinnues for aiîy îîîjury ho hast
-tisîa.iucdet. Anîd thtire is siot a litile iisi theu friîlavîts to icadl to
lio teant-.îsititi ta Atie bMt'ebbnn iter«-if. antd îîeriapc;

niirs, Innked tillos tIlle sitit as inîst iî îîteil tir i er bueleit anmd
Wvere oit that a, coust de.-îroias il siioali proceel. Anîd "Mr.
ii.'s affiulaîit apis~fI to in- rallier in ieaîi Io site conclutsin
titat lie i iifurred tIlle plai mtili wilietI t is act ion lirou-_Iit

(etitetsi onnitt. peLr.numoii util :C tor gitm12 sit that thle
plaltii týig es .11d a i u Il boit to be ioî~i

%Vith reg ard. Ili ietfire. lo lhe piiiîif's :îethori'.inir the
tIlit, 1 must zsa- I tiîiîîk Ilte ;îtid ils, ca.efmilIy coîisidered,
tti i ' tente itlme opîshî-ýte conui sit ; n itti I cangu miel r r-in
l.oîn tltl:niitg Lord TIenterlen's hI;tgtîage, giveit iii ailte ini

iClii. Guttural Pracli. e, 441):
Il Tt tut> liu.'q: ieiiy oetirs that upoa a ciient's statemnent a

.,ti is pîei*1)..iely eommretico.d wiithutit first ascertaitting the
t!vi, ieiîee ; .a1.d su ill'ietet nqcuirmy jin the details of itroof i's
ii matie utail jusit befuire th trial, a ter mlle-h expense bas

t), cil tîteut cal .m -ilaime: z. iwsH appear titat for %vautz of aile-
qulte evidil. e Ille àult là nul sýueîammable. Thiq is grossiy

absuîd and tti uuab o In:l±eîc.> l the present ca *se ?
proper eilquiîy listo "lthe details of pie -P'~ wouild have'ptp-
veited itis aîctin havîmg beet in ltiîmed, aud wouil 4yp

.ýayed ai] Ibis sitbseqzet trouble and expne. - ,

As il is. however, hatving- arrived at the conclustion on the
affidavits thai titis aciont w;w bruighi wîthout authiority frc.a
the pi.-iniff, the ca.-e of Hubban v. Phimillima 13M. W
70-2 is aui expre-s authority for making this ràla abeç~ mata
atnd that case %'as retbre ) pubpzppln ;a. 3.
The rule, îherelbre, wflbq abtp. -e

Wri!.tht v. Castie, 3 Mer. 12 Per M~. Ch. If piaintift
deities anmd solicitor zpsserts authority t<dhave bée giWen. and
tnere is nothing but assertion àgaiîst assortioz, -the' Court
%viIi sa>. that the Poliitor oîîght te haro mecured himeeIf b>'

[Fimfu,i



havit.g an authority il, %Wrting, at(]I that not iavini- (Io e~ So. 1thl recolrd wv s 1.01pse tte rProfc o ytepo
hle muet ahide the consequiîeîce of lis Billect 1h11 1 oi ril fu e r. Th'ie ru le. it i. truie. cais on hilm to show cause whyon appli,îatiu of pliritlfl-satIicitor lu pay coýIs. the e -n shiîîout ri e set asile oil the -round of irregularity,

Wade -v. Stn 1y Ivc & Wî ,674 A li 1 %V, r 'tiiu , 'lia lîlvit itseî d'es t showl %>,here the reî*r a
wiîh costs A pesnwlo i., l4 0 -1)1 liil fil 1);,. * i -î~el or iîY \hat officer. Thrt deflercajit 'vcnt into his fuit
autha)rity or kr o,,ieîi,ýe. i.- I fbir cu,Îs i tliî' (15« niaiii aundu the jury have decided against him : having
but i-eiititleîi to bu e iunîiii by the soLîi.'iîiketi his chanve before the joirY, lie ought flot now to b.

Vide 1 Ive & Wi,]k 457, siiniiar ta Wrig'it v Cas.tie. P itdtiaii 0~taieUevrit
IL <lus not appear, frya 'lie affidlavit filed by the defend-Doe Davis v. E con, .3 B. & 'Ad. 7S-). Tat2 ejc 'at, 'at va ait., flint ;i ruIe tio tane t venue- was lever taken out, or

bruil nirteatalv~ api tatr yprnii ~t:îdviii~mr hî a Judffe order for that purposu wîesili be from the lessor of thei p!ýtititiI F th-tn abrutît. Nati é- rit haiîlud. to tine PCkei. on) ît'ich hie chanuzeyid the venue, in thetrial was ,iveit, aii:! delaudt maie. D,1eint îiiI's colts deilarai il and a vopy of th-, oîler serveil on plaitintif. 1:amounted to £2t15. Le., or of« p1aîtititl came backc, disP.viiec.I semrs tu rue finut this proceeiIinz %vasirregtar.-See tChili 5athe a,.'tioii, ihie po\ver 4 attoi'ney eiîîg a turzery. * nTe Ar hfboid, 8th eîlitioîî, p. 1067, & I 'Iilyior's Reporte U.C. yp.Court, on motionî of 1, Lsso utY plPJît n~ tau Y 598. 1 ar Tinie tuth.k the pro"r course, wher, thedlflndaîitt's costs. d;fîiarî~î id rute to chang-e the vernue on the coimnlo
Low v. Kellett. 2 Nlyl. & K. 1, oîîty derjîles that if is flot affil tit, is foîr him, in adîlino i to having the necessaryindispensable thl authority shoutît be ini xritiîig. alterîtiion made. tii cau.ie the paper-, to be transrnittet t he

See axtuag ofLoî Teterlen hiOw~ v.Ord 3 . &proper office. Ili this c-ise, howvever-, the plaintiilf lîaving inB.e 349. eo or etr[ni ia . r,3C pai sin" his record altered the ve'iuLe. or idoptedl the allerationB. 349.aller il aVis madle, hiaving giveii notice of trial for :he assizesDole Barber v. lloe, 3 Dowl. 496. ut' th, cou nty to xhieh the t en i-, %vas tu be chaîngeui, may be
Newton v. M;utthews, 4 Dowi. 237. ionsiolered ias haviiîîg waived the irregularity rellèrrel Io. In
1 Dowi. 632, Fj:. v. Weddehaîî, il L J. 45, PATTERSON, J.- observes :

is a ruIe of practire always ;icted on, that if a party appear at3 Bing. W. C. 301. a trial aird make his def ite e shall fot be aliowed aller-
%vards to corne to t le court and say lie had no notice of trial,

CONOLLY V. McCANN. aiiut is theiefore entitled to another trial. H-e ought. if h.
Venu-Prctie ii c4în'ng-ecod, wier ptsed meaus lu avail hirnseif of such an objection, to stay awayVenu-Prctie incf&enqiii -Reord wlere assd o fum the triai a1toreth ri," * î erlainiy iniend to atiherechange of venue- Wtivr of irregulirity by defendant tu the, ride, tha'r a îlefleidant xvho gues doa n to triai, aticdetering on defen 'e -Di.scrýp tacy bel ween rule uind mOoo takes his chaînce of success ttiere, is nul entitied aile, %vards to,paers-G'ods -of atpplicaîtioin. [praclîae Coliîn.] <urne tu 1te Court t> $et ;Lsiuie tue verdict l"-ich has been

f'ouîidç again.st Iiiiii, upoîî the gruuîid that lie bai lO oiotice OfRICHARDS, J.-Tni Easler Ter ri, 1'3 Vie.. MrvI. J. B. Rcad il.
obtained a rule calin iou the pi Ân iii t:> shýow caue \wliy th;
.Niçi Prius record, and ail u,)tqaoit, p) o 0 li t icretu
shouldl fot lie set asîule t'oi i regu aîity, \vit,, co.ts, 01 tiue

groud th<î tiie Nid prias lecrd was out pa.Se(d ut the lril-
cipaIlfie of the. ('ouri, ai Tornuuîto; or because the Sait
record was nut passed by any oî-fiaýer of' fle Court oti;er ia:i
the Dep .ty Cierk ut the Ci-u\vii fur file Couîiy ,t Raiti 1 S
alter the venue iii the' cause [ind beii clîstiîi fli t s.î I
couity to the Unîited Coluities (ifN tubeiî alic Durhin
and on gyroiîrads disciosed on affidavits fi ediý.1 l oly diit-
davit tiied by ileeîdoîît wa<s that ci Mi Uuekliu i.l, 1
attoin y, xvho stated thut the veîîue ini theeiti c,e was oriýilii-
alJy laid iii thc County ut Ha.s ing.,s that the sineii W.î'
changeti by a Juîkges oriterto th - Couuity ut Nutucaba 'r dint;
that the 1 u*is prius record was tcm ereà lu, triai aithe li.îs
aesizes for Norihumbei anîd aiid Vu liai i tufini butu e theu
cause was t ie,-, aul object 0o1 %as laket ou i- part ut' t'lie
defendant, that the record had fout boeui passe i by lie prupefr
officer; thai hie triat w,îs allowed tu p (j eed by the ludiieil
Julige, eubject tii the said obje lion, whicn wis exjIitiusij
madie by han, Mr. Co, kbîîrn, -ho ncted S c ulisel toi tlle
defendant at the triai. That tht urder to chanige trie veniu-
was transmitteti by hln ( %,i-. C.) tii hîs a-elil aI Ùeji vii IL, lit
die Coli ty of' I-a>tiigs. for se. vi le ou1 thé pi iltitf Uitoriiey,
and there £0 be flte ,iii t. e oi-fice of the Ddpty lerk ut tlie
Crown. andi tîje venue ch oigeil thureby ; -t d thatt ho veî'.îybehleves the o iginal veue, la the. pi iliif's uitruîaraiiuîî, wa
chiuiged at'ordîutg tu »i id iiul.-. atid itua saut our,ie. à, tiîvtu
with the prnuceti.n-s (,t the c;tuse, at Bellevilîle utuiesaid.

On the last day of Turin, Mtr lfag -rt- Q.C.. 'o; plalitiff,
show& cauee, ati takes the preiîîiiiiartY oujjetuoti thît tile
ruts is niot accorditig tu ti motioon papers liied. l1'lie latter.
le to set asiîle the verdict, whis ttîe tu t is tui set asit the
miai priais record, and ail subsequent pnoceeduigs. He fuither
objecte, that il dose not. appear from the affidavits fileti, that

[n' e't-pite Cavawv. Baiey, 1 B til Court Cuises, 66.
Misî vais a mii afi a Ici o-il b;-r iup ;Lndilt h ail
îîqi itiuî i bu bireaItle Sti ff, Io fse, ie valleo ucutie' tilà

laîîds bteli-"Iîtr t> 1\r. B.iiu-Y. tvhic-h the railtiray cipn
I*eqiiredo. f'îîe pîes were deýcriieliIi th otice 10li

ît î li the totic jo ju y, tu p o ls

'0 - ' l i-ý)I Uiejur, fie (it ime([ i weme tilescribeîl as
NiG 113t3, a-i [î SI. Tiis ytsr' .i as maille a -round

il oîjeiet[ol in~i bijh il. of Ir. Bailcy, but w,îts over uied. Trhe
ri Li proceule i : M r. Baili <s cu do.i'~dcs îlot wîth lraw, but
cîi hic cofil eteic as. usua, aîîd 'ie jury il ses ed the dtam-

ties-WîiîT~as.J observed: i. Baiiey appeared belore
tlie S eili il' hklis cîîaice of_ tî' a verdict whicîi
tvouid s5uit huai. liHe was in the -,aie situaîtioni as a

lle i LUt W- iihavi greceiveil o notice of trial, appeara
a dl .ý utess, b t evurthele s ,oes o . Il lie liait got buch a
ver lut as tue- ikeil, lie lioulil ili have aLPplîstci tu tie Court,
itid the cu0 iîpaiiy Cu 'id Li t. lie \vnivuil the obje. tili ilby pro-

ceiignd lie caîiiut nuw cuttipiain.

It may b -couîtended that ln ca:*es whe P there were i le,
-il*l't1C Il i ilts of' tial, tiotigh the detu ilants have
ipared at the trial. and aller inn iiig ubje tîo s gone mbt

thei delleiice, y t the Court i ave sel "iîde the verdict.
vlau of« thesti objectjî im have iîrisen t ke soine oft he cases
reteireiltlu ini Ur 0%îil Cult., whe e aiteraît no or amnenîl-
rme'ý- t' the. r tord or wvria sut' triat have te n matie withou
lr ýpur authirîv, ur inul lu due, Ilorin. 1£t ilik, iîuwev r t
ilic iiitii uf tile ,ourts îiow i: Lu Overru e ttue.se objections
i <here they ale coiisidored aLý irit'ýguliritie.) il, tho~e ie

heethe tietèiîdaîiîs have appeareti, anid hiad tile fuît bentfit
of' their defeilce.

Ili the case tmlore us, tlîe def'endant appears to have-gone
fuiiy loto bis defence, anti the jury flounti against himn, ws
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are ta presurne, rightly 1 think, the objection he urges to the
passing of the record an irreguilarity, and one xvhich-he ought
flot ta complain of. The papers rernaintîd in the office of the
Deputy Clerk of the Crowit andi Ple-as, at Belleville: if the
defendant had caused thern to be c usnte to the pr.,per
office, as I think -ould be the prolier couîrse te pu,-sîî,- on a
change of venue, the irregiîiarity ho cornp aies of wouil not
have7taken place.

With tle papers renainia at BllIeville, t«ue Rccordt coald
flot have been pa--ssei in auv otlie-: o i"je f'rwaet of ftlent.
The Deputv Cierk of the Crowe lhere certain1y has pwrtei
puas Records ; and whilst the papers reinaiuied in lits cult.dy

eo was the only pers 'n who e-ould pas-; the reuýorl. 1 thi re-
fore corne ta the conc~lusion that the poedî cornplaîîîed of
LI an i regularity. 'Lie dotierdant biusel f appearý to liave
been cui1tý of an irregularity ini rcere-ece te tfli 'n~ of'
venue; alid having appeared at. the trial and eiiteted ilute a
full defence, 1 thînik he mnust be considered as lia-ving, waived
bis right now ta corne in ani take the objection urge(,d.

llad the plaintiff given notic-a, and taken his record clown
for trial at the assizes for the Couinty of' Hastings, I think his
proceedinga would have been re-ular: and ha-ving- so far re-
cognized the ch ange of venue as to take his case down for
trial at the assizes for Northumnberland and Durhamn, 1 think
passimg his record %vith the Deputy Clerk of' the Crown fatu
)lastings wa, irregular; and as that induced the defendant's
motion, 1 think in discharging this rule 1 should do se without
easts.

Rate discharged %vithout costs.

M*xoRG'UT RttýNiNo, ADMINISTRATItIXe &C., V. JOHN KIDD.

O.P.
Costs-Oertificate for-Quer if jtte to lanlds in question.

[tn Chambers.]

Trespas-2 Counts.
Declaration.
lst-For seizing gonds in lifetirne of intestate, and detainingZ

eamne.
2nd-Simiiar, aileging a conversion.
Pleits:
Isi-Not guilty ta the whole.
2nd ta Ist cotint; 3Ird ta 2ncL-Special justification, alleging

that the intestate occupied aud erîjoyed a form of (teferidant,
being front part of 1? i 7th con., Landsdowne, as tenant ot
detendant under a lemnis thereof, under yearly rent of £2
I0s.' payable Feb. Ist in each year.

On February lst, 1852, £7 1Os. was due for rent. Defendant
distrained goods, theu beiuio, subject ta s ich distress as arîd
for distress for said rent, anà -su justifies the deteatian under
first count till rent paid. And sO as ta the 2nd.

Replication.
To list plea-Simiiier.
Te 2nd and 3rd.-That said infestate did flot before xaîd

lime when, &o., bold, occupy or enjoy aitid close, in wbich,
1w., au tenant iliereof ta defen tant, under supposed demnise
in saîd pleas mentioned, modo etforntà, &c. Coticludin- ta
the con trary.

At trial, alleged trespass tvas proved, and a dernise ; but
'varying frutu the. plea in the description of the close-being
the rear instead af the front part ot the above-mentioned lut.
A verdict was given for plaintif l'or £12 10s. darnuiges. A
certificate for costs was moved for and opposed. The fearned
Judge reserved the question.

,preeland, in Chambers, applied for certificate, and con-
b.nded ths the. cr was, a proper one in which ta certify.

and that p!aintîff was at ail events entitled ta full costs on the
record.

iiagerty, Q.C., showed cause.

NIACAULEV. C.J., C.P.-I ar n ot diposed ta certify for
c.usts. utuder the cireciîiunstunces of this case, as they appeared
iie eviclio riue r a I pr ,pared tu offler costa, as of right, on
Ille .-rreeu that it aj,"ýaIe -. 1 oilthu fice of tlic. record that the
t-Ue tu land \vas brutglht iti questioni. 1 cmn disposed to think
flie plea and replicatioi (Io iut i.'ccssarily brin- up tiflle ta
land iti qtestitue; but ou thiat point 1 leave the plaintiff ta
app;y tu feul lýoui t, if isu advised.

13 & 14 Vic. c. 52 s. 1. Extended juisdirtion of Co. Conrt
ioe Ali maters of tort relatiogto peisunal chattes, where thie
daina_7es dieu îlot exceeui £30, andi where the titie ta land
shahi net be brouht in question.

9 & 10 Vie. c. 95, s. 53, je which rfite, &c., shail be iii
question ; 9, Y. & J. 541, Wright v. Peggn ; 3 M. &W. M8.
Parnell v. Young ; ib. 458, Pueh v. Roberts; 3C. B. 243; 7
C.B. 814; 17Q B. 440 ;D. C. Act, 13 &14Vie. c. 53, s. 23;,
14 & 15 Vie. c. 61, s. 5; 4 W. IV. c. 7, s. 7; and 1 & 2 Gea.
IV.

CaRoF v. THE ToWN COUNCIL OF PETERBOROUGHU.

Municipal Corporaion.

The' de.endants, am sinicipai corporation, having passed a resolut ion 10 suthoriz.
the r3ising and levelling or a street wîthi titeir jurirdictien, wfufch was
accordingiy done, and plaintiDs premnise. overitowed thereby,

The plaiîîtf' fuaring been nousuiied on the groundi that the derenutants wem
auîhoriged by stature io (Io wshat they had dfoe, the Court set aafde the non-
suit an(i grft1îîed a iiew tial. in order Io aseertaiui whether fn faci the work
dorte corusîtued a repair et the ztreet wnhfuî the stai te, or exc..ded such a
repair, 10th inu îîury of the plaitîtr's bouse iuid land.

IcLeace, J., dissentiente. (5 U. C. C. P. Rep. 35.1

This is an action on the case against theo defendants for
wrongtuif y raising the street and side-walk, on wbich plain-
tufli's bouse hnd -hop abutted, severai lotit hig:îer than it waa
before ; by moiins whiereof his said hanse was averfjuwed with
water, tu the damage of' his business, health, &c.-

Pletis.-Fitst, Not guilty by statute. Second, Not guitty
of raiamuig the street, &c., by statute. Third, Not guîiy of
raising the ,.ide-waik, by Mlatutle. Fourth, Plaintiff naît pos-
setised. iftti, As ta raiuiîîg the, stree:, a special justification
thut d.-fordans were a municipal corporation anîd authorizpd
so ta do, the street being within their juirisictiun, and being
belo.v the propr'r Itivef opposite plaintjfi's house, whruo
it became de'endait~.' duty ta raitie ut, and they did »o. The,
plea alleges that the detendants caused it ta be datte, noi
sayirig that a by-law was passed for the parpose.

Replication.--Simîliter ta first, itecond, third, and fouMt
pleat,. Tu sixtà pi ca-De injurid ; that tlefendante.._ot thoir
own wrong, and witbout, the cause aiieged, cotumitt.d the
grievances, Ste.

it was urged at the trial. before MéLean, J., at the last
Peterboraugh asmizes, that jhe defsîidar.ts bai cauaed the
sireet ta bd raised, being wtthuin their jurisdiction, but that
the work was onlyaîthuiied by a resoltOonof the municipal
t.ounicil of the lown, anîd flot tly a by-la-v under the u.eal of
the corpî>rati'rn ; whertofvre the act was il legal, and defeiîdante
liablo as %%rong,-doers tlurouait tfîeir agents ad xarkmeni.

The learned judge nonsuîîed lhe piaintiff, e'îth leave te
move, &o.

In the following terni (Tt'tnity Term, IS) Weller, for
plaintîtff obtaited a rule on the defendatits' ta atiew cauise
wîîy such nonsuit should not bo set aside,-referring te Pro.
Stat. 12 Vic. ch. 81, stec. 31, No. 10, and secs. 60, 190, 192,
195 ; Brown v. The Municipal Counicil of Sarnia, Il U.C.Q.
B.R. 86; S. C. ib. 215; Sutton v. Clarke, 6 Taunt. 29.
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CsokAshemwed cati-e duris thse Iame tcrin. and
referresi to thie lx.-culiar teris of tic declitration, anal coin-
tendsed the dtefondlant.- had no auilsority in thes proies
without acting througi the mediuim of a by-law-12 Vie. ehs.
$1, tsec. 191-; Kerby v. Tite Grand River Xavigation Co., 11
U. C. Q. B. IL. 331 ; Yoiiiig v. The Grand River Navigation
Co., 12 UJ. C. Q. IL. IL 75; CD16.1u. 6 ; Grant on Cor., sec. 78.
Morenver, tisai alefèrnaiants coulai tint Ix, madie liable withut
a by-iaw ; and if irn by-lraw . lisat tihe remed)y sistnuid lit
îu.'aiiit the pe-rsns %-li) alisi tlist whirh caiimd in, Ury t O
paisatifiPs ciase-l4 15 Vie. ch. 109; 16 Vie. ch. Il 1, se.

à3l. Tisat beings treated as wvrong-doerq ini titis nctiota, tise
atefenants mîglit *istify tise ct U4 Cieariy %vithisa tisoir legis-
lative jiicueton ty ineaaîs or ai by.lavw, and coaaseqntently
witii tiseir exa'ctnive powers %%-ieu pr1sruIed fur an acet

t.hey %vere elearly uanpowuro.( tu direct.

Dlfeler, ini repfly, contcnded-Firet, '['tint ltax dlefesus1ant!
were lisble, lxbeaiçLs thse) dirs'cies tlie ronsd ta heax ra:et wiîs-

ont aloin - So tlirouglm tire mîedisumn a by-laiv, taast wuicls,
if pasmei, plintifFiniglit have rgstnonistr'sted or- appealesi, or
becoîne entitied tu coirpetssation. Scouai1, Not only clad
41efentdaîits alui %Y;thaotit suiv by-law, bat emplovesi Servants
tir agents, wio diii tire woriýnsgligentiy, to pia iiîîtis datai-

ago asliewaspreparesI la have proved, Itad lie ilot been
sscsssaits-4d. Tat lise îbotvers eaîtrsted tu defendantss sisnaid
b.i strictty pursnued, ands 11ower ta pas$ by-iaws fur certain
npecîliesl pssrpcîscs did suit austimorii.e sue i paîrpwees ta Ne
accompiied Nvstiott by.iaws-22 Essg. Rep. 1.98. TI'at
tlefendants lida no issdepesadest or isîcideti)nai potver Ioa mise
tihe street; only ploiver tu pa"s by*iws for tisat, xsmoug allier

esnmerated pssrposes-Iatswn v. l'ise Mauicipal Cuuticil of
Sarnia, Il UJ. C. Q. B. I. 215; arid that tire sîreet couic! not,
hv deféndansst.s or iscîr 2ert,.itsts, bu raiseu! as il was la plainl-

eiP erious danage, %villont a Iby-iaw% at Ieast tu Sansction
it-Sutto v Ci..rhe, 6 Thîssît. '29; , eadler v. AMoxton, 3
IVil. 461 ; 'The Covernior, &c., of tihe Cast-piate Mlanufac-
tnrers v. Mereditha, 4 T. IL. 791; Alla'»l v. llayîvard, 7 Q. Il.
960; Pro. Stat. 12 Vie. ch. 81, ses'. 195. Ilc aiso submitted
thsît wisat had been donc was eq uivsslcnt ta a change of tire
oid road, under the statute cîstit iing plaintifftIo comnpensation
wlsich lise could not esiferce or albtantsa l ire absence of a by-

law.
MACA&UI.Al, C. J.-lIy tise Statute 12 Vie. ch. 81, sec. 190>

;lil paîwers, dulties or liabilities, vesied in or beionging ta the

10aqitrates in quarter sessionîs, i.-ti respect ta ay particular
roat. &c., ait tie time that act came into force, were veuîed
in tihe munsicipal corporation of the cousit), &c.,.çtibject ai% ays
go the provisions of that aut as la tise mode and manner of
exercising, performissg, ansd ssacctssg mitic. powers, dasties,
ansd liabilitieio, nuit ai riues asîsi regtslations inade and diîec-

tions ivent by ss:ch munieipal corporation isi tise pcsssises,
shall have tise lika force sisd effect, &co., as tîsose %whsichi the
magistrales hati prcviossy fihe poiver ofiiinîkiisg, &c.

By sec. 61 certain towns, includfing Peterborough, wvere
incorporatesi withi lise saine corporato posvers as tise inisabit-
ants of villages incorporatcd, ta be eeiseti by, liirossgl,
and in the naine oi tise town counceil oi stiîci towîsi, &c. Sec.
67 says the same powers, duties, and liabilities. Section î 1,
No. 5, aîîthorizes by-laivs ta assess proprietors of ruai pro-
perty in the town ta defray tise expense ai maki:g or repairing
smy flaggiw, posts, or pavemuests in any pubiée sîrcet oppo-
site or isear sueh property, &c. ; Nu. 7, flhr borrou*iss", inoîîey
necessary for site execution of any lowvn %vork ; K'o. 9, or
gencrsslly. Section 60, No. 1,, esiacted tisat stse munstii 1 xiity
of each village shotild, sooreover. have powcer anîd asuîîrityta rnake by-iaws for ste opening, Cossstructitug, aknr

Ieeinraising, iowering, repaitriii-, usnprv i- sys
or oxisting ihw , road, strect, sd-ak &c., wiiîlisite
juriediction at tihe village corporation, aasd for ste stopping
up, putting down, ivideing, al.lerisig, changissg or divýrtsng,"
any such. highsvay, roasi, street, &c., 3tilject taltse provisions

Y2-4

addesi tiserutu; tiscu follow varios otlser apecif'sc abjects fraisa
No. 2 ta No. 124. Sections 191, M9, -Mn 195, contalîs ftlhiiet
pravisiasas osa tise subjeet. 'Section 177 proviaies fur levying
iaecesary fsui for tssutieip)al purposes.

Previosus nets reiaiiasig te tis stibiet are-l C'.co. IV. vis.
9, Fecs. 6 & 9; 1 Vie. cil. 0-i, sec. 20; 4 and 5 Vie. Cli. 10,
sucs. -15 & 51. Subseqasest aets are-1Il & 15 Vie. cli. 109;
asîid 1.1 & 1.1 Vie. cia. 15.

TiMe objexîisss i, tisat tise dldandaît have wroiigfiiliy raiseal
Isle Stbeet nsid -w ini fronsi of ts pli hai Ious ansi

prnietu )l!% lrejusaice assai h.j*tts , vitisout a 1î-Ia%
satltxnrzin or irelssg . ili tie îeadisags dlo naît huit in

issue wlisethcr tule delonsisisîts csaissda il ta lie dfonte )Y a Ily-
iaw or îiot. 'l'ie deciarîtosa Charges Ilue deresudasss wviti

isavi îsg %vroiss-il ly raisel Ilise street or ssiie.-wîdtk on %vits'i
lais lioass anm~ iso 11îbuttesi sev-vrssl feetltiigher tiraia il wait
belore. by men. 1s wisereoif lais hotsse, &c., wrere oterfiaivesi
iviti ivatur, ta Isle damiage oi Iià li,aisiess-, iseaili, &c.

Thse pica8 deny tise wvrossfiaI art ailia'ei-iîat ix, tise
rasinz air Ille Straet, tu tise îSllaitiiFS'- isîjary. & -iuhV.
Ilowsrti (7 C. Il. W01), Torretîce v. Gibiis (5 Q B1. Q97.>
'rite)- aiso (test% eo raisiag cuitter lise- stret or sile-walk isn
fauct ; and tise sixtçil ffica aiiege:s tise blrcat waq wsimliis their

jasrisauiitioss, andi below tlie ;src>per level <apiissste Ille plaiiitiiff's
1nisse ; %%visurefore il becaîie tiseir diatv tas rsaise il. asnd lire)-
%là, scî. Thie repieatioa lo thse ltth. p Isa is. tIsat tise deféritl-

suî of tiseir own wrolsg, asnd %vit ilotît Isle cause niiegeil,
coinsiaittusl tisas- vsa sc~cit wisieli i-ssite i ttkesî.

Tire cause or mntter of eceu-e tlie-e«-t-rneî v. lisînt
(1 1 l'sssl .155)-ii< tisat tIhe 4treet bein&e%iiiii tiseir jarisdic-
liosn .ss0 beiow tise proper level, ansd it beissg tiseir dtsty 10
raise it, tise5 dîid rase î-{'.v. Ilnlianît (5 T. R. 619).
Farr v. liolis (91B. & C. 3:1), Cisse v. cisapusai (5 A. & E".
617,) Sa'yinoisr v. Masidox (16 Q. Il. 3-28.)

Tise materisîl points are tlierefore-Firzt, wlietiser tihe Street
%vas %vithin thse sîssiendius' jtîrisglictioss ; and if %o, sectindi,
«vietier it was beluw tise proper ievei ; if riu ttisis, tisird, %vus
il as a cou-éequence liseir duly lu rmise il ?
I ''hey 1lo flot piesîd isai, heing eîsipuwveresl ta mare lîy-iawa

for isssikiiss strvsýets, &e., tire). tiaide Ssscl a by-iaw ais tise
occasion isi qisestsou ; but iseing cisarged as wrang-sioers, tise>
jnstlifry tIhe net svithossî relyi"g tsposi alti - s If the de-

fennts nta csot in cases ef«isk ned tise gesieral issue
*per Mtatute. and give tise s pecl malter lis evîdenco assiser
sî-and il lias nul yet buen dectded tiîs. tisey can-the plain-
tilt %vould have been entitied ta a verdict on tise fsrst issi
tipan proviaîg the wvrotigfut aets aliegesi ; ise wvould be etiiîla'd
to a verdict ois the Seconsd ati tirai is'suesosî provissg lirs rite
defessdassti dis! rai.se tise g:cuet aitd side-waik as aileassi, facts
adaîiîted aI tise trial ; and a verdict oi tise fousrîà istue if
possesscd, &c., %viiich fact %vas aiso ztaissiileslýt. 'l'ise litaintsîs
wvas thserefore. uîosîsiited, isecsan-i it was si1ssusileui iass, laow-
oser iisjssriosss in the pliiiiiitf iin tise misasner anti foalu aile eci,

stae dliffants wcere justiried is dasingr what liait i>etn dsnsle
%vitiout aasy prcvious by-liv »s asutiorize il. (tssess; ossi lt
insvestigationa coder tise gesseral issue, t esslsasi bal5. I iiaîîîk
that fact iis issue. The defeusce re3leduji sder tise iast pi'.a,
wlsich does not allege or reiy upasi a by-iaw.

It appears ta me the nonsasit shosîiudie set, asisie. isecau8o

ase îs*iasasst oid le esiîiiesi o a veict <oa ste or tirât

is s es f li roves! ]lis case v~riniý fstcie , ad t»at ste iur-
tîssa f puofwas oit tiha detendaisis, ais tu the finaîs inii ssue

usietise Ihfifili n!z:d, usiakit (tu net ziea !0 hsave beesi asIisitteui
or jsroveul.

Als so,, tise questios isai liats beau a guses, il sna) be inaterial
ta ensiider it wiîiil a vievw te atuiseor triai or amnedu îlead-

lit adsdition la tho powere coîsierresl upan the defendanin
aby the~ 1~2 Vie, ch, 81 ; tise 13 & 14 Vie. chs. 1.5 esta.iqs
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that the ri b use a3 ptulic ighasait roads, streets,
atmul publio Iimghwaysv. %vthlin the Jimnits of atny ineorporaleti
lown, &co. (~be't*t0 fle exception therein malle) bhoulti

ho vesîied i demuniîcipal corporation af such to.vn ;
and such ronde, ýtreet.-, untd higtîiways shou d be maintained
andi kept lu proper repair so long as they shoti 'emain opn
as such, by and i t the cost of qttcl corporat.on ; aîtd( if such
corporatio- ehotîlti fait 10 kef-p the s:tme in repair. such
defauitqlhouiti be a misdeancanor. puni4abie hy fie, &c. ;
and such corporaia,. shoîild lie ai-a civiily iespoîsible for ail
damages rtîiîcdiie( by auy person by teason of such defaulî,
&c. iloing dtus tile duty of te tittle..dattts ta maintatu antd
repaîr lte public sîreets pi.îced gitder thvir charge-aid il is
not suggesîed limit the sîîî*eît 1, -11 ion is itot onte of tItem-

titeyîxia perfotrît suici dultie. à1îîhîouýt a b-Ia% ta autiîorise,
it beitî2 a duly obitgalory open thum bytthe sIaltite. at the
peril oran iiidiotinent or a civil acîtimn fohe culpable ne,-!ect
af stici duty. 'l'ie by-iaws are iu in..nv isac essenttaiiy
necessary tn jîtsdfy or lu rentier ttnlptr;tive that whiciî %vas
not so belote, or il) provide fror rab th le .cestary fonids,
or ta specify andi defitte îvhat %as 10 o d(utte, or for somne
purposes beyutîd Ilite mere mnmutttence andi rcp.ir af tige
streets, ac..ndi ilat by iaiare prudent evit when îlot
ahsoiutely îteeessary, I thiik there cati be sin doubt..

It ig not contenicl lhat flte defondns mTigt i ot have
authorized ile ratittig nf thiîk ýireî.t lu flie extenti that fis been
doue lthrotitgha îhu ttedtm ai' a hv-iaw. It kz coîueuded,
huowevî*r, flhat. haviî g lt, or casdté) le don-l, %withortt
a by-!aw%, ilt Nwiiieil lias ojîeraxed ;.S a mîîtksa:lge lu fle plain-
îsff'ýs promaises. Ille delend.înî- atre respornsible fur file. jet an-I
ils cotîsequence-s; antd th:îî il the îvori was tint legally utlhor-
ized upon cormn law i:ij!e. or i>y it:e stl.îîtes, irres-
peclive afi, 4)y-w r of tlte clauses ernpuiveriîtg und
auihorizing them tu inake by-I.tws, îbey catîtit juotity lit
which catîsed Ilte injuripos :o îit(- piaitîtill, and af wvhich i-e
compiaine, in Illte absence of a bv-law.

The defendants conleîtd Ihsat the action is not for (foin-
what was doue withouî a blabut l'or doisig il ai air,
xvhich is chaiged ta have been Nvronttiily ; antt a iich..ir-
able as wrong--doers,. t..tin lt dirert!d byv tymrn ilirc.iih a
bv-iaw or utîder seai, îtey mîa% cne.r~tê .îc>iW it
a:% being xitlhin ti scolie afilhcir cnripor.te puiers anîd jîtris-
diction, withoilt proving ltai tch poîîcrs %vero exerciscld
tander soatl or Ihîrougi a h.-a-2Vie. cil. $1. -sec. 19S ;
Arnoiti v. The îNajor, &c.. af Poole (-t M. & G. È$61). Thai
lhey ma)- -he% il %vis tlieir iuctîîmbt clîîty I0 <ho il ; or if
not, ni onlv ivititin their di>cretion lit ord,!r te jinprovt flie
etreet, that thiey may, show nothingr mure (lotte flait a b-a
miglît have direcîed andtiiithorizetg! ainid lial iherefore îlmey
are flot amenable as tull:ir. 1 liai iiev vatuot hu malle
liable lu an actioni of titis kindtit for ýxCcc.iiîîg lth, jr povers,
but merely l'or sufornlîaii3 exercisiiîg tuic r :ttîitority in flice
promises..

The gencral rnic is statesi tu le,ý lhat corporaîtts alît.nd
itpeak oniv throti-h titeir si-a.Ab. Corporationîs E;
Mayor of Theiford S Casp (1 salk. 1 9'2. ý. C. 3 :Salk. 103>,
Dinstoti v. Impertai Gas Co. <3 B3. & Ad. 125>, Reid v. Leslie

(1'2Q. B. 998), Lgc.kýçoit v. Taylor (5 Ex. R 4.12>, McLe.iii
v. Waters (S C. B. 669), Arnoki v. The Mayor, &o., of POo
<4 Ml. & G. 860-1)-whichî explains periîaps whly by-laws
are in relation la the subjeet malter mezttiouet in the 12 Vie.
ch. 81, sec. 66, No. 1, antd rcquiictl Ia bc seaicui by sec. 198.
But il is now we'll settlici iat corpctralioitsmay be tudicci or
aubjected la civil actions ai tresp:tss, or on tite case for loris
of varions kiuds arising from nttsleatanct' or uonfcnzane-

Hobm v. Ivy (l Vetl, 47.) Y;trborotigi v. The Governor, &c.,
ai the Bank ni Engi--anti <16 Eutî. 6). Smith v.. 'l'ho ilirmiiî--
bain, &c., Gas Light Coi. (I A. &E. 526.>, audv. The
Monmouthshire Canal Ca. (4 M. &G. 452), Regina v. l'ho
Birmitîghain and Glouccster Railway Ca. (3 Q. B. 223), Regr
v. %caî (3 Q. . 13. 3, liegits.t 'v The Creat Notîh oi I:ngkaid

fLaiiway Co. (9 Q. B. 315), Regina v. Tbe Town Cotineil of
Lîchfiehit (10 Q. B. 534-747), Farrell v. The Tow.,n Council
of Londo.. (12 U. C. Q. B. R. 343) ;-and I doubt flot corpor-
ations may becûme fiable as tcr-feazers for thiirgs clone by
filet- directionîs wrhout byiwfor whichi they ivoulti flot
h.g.ve heen so liable had such things been previousaly author-
ized thereby ; anîd th.-t thcy rnioht inetîr sucit liabilimy even
for aet,% d",ne i.. pursuatîce of aeby,-la% %vhere their pîtwort;
inda jarisdicîion wvele :hlerein cxccuded, anti iiijttry an;d
damage îsmficîed titiller il (a). At fils barre time 1 aIço think
tâtai casbes mai, eXiisî iii whlitvh aithooigh a I-i-aw wolild have
Iteeti judiious and prutît,:i iad the mor(. regulai course, the
.let inay bc justifieti %viîhoigt il. But, %vlii e i feei the forco)

j £, lige arguineimî, îhat autit .rity te male by-iaws for spcified
purpoase.-; impliedly cotîfurs atithority t (Io wlîat by-laws may
bu paised Io acurnplit-h, tfiti I dIo not iliiîîk lhat Ille mo
potc or makc by-ta e s (Iocs ntm'îssari y confèr ly implication
eq.ial powers Io acî . i~ît.oît îhvm, as rnlaty of the provisions
euî:taiîîed in flic 1,2 Vie, chl. 81, s ec. 60, sub-secs. Nos. 1 ta
19 ilHustraie. Ilt nusî iteîcjfore <lepent! upon cireumrstances.

.'.'iy present t'pesoîis, thai i. the facts in ibis case
sl:tv th.sî it tUccain. the. deiend.înt*s dvy, ondle the 13 & 14
V*ie ch. 15, li ai!ze Ille tîrevl, flic) %voi:d bc justified ; but
that in flic absence of a by-Iawv iley must rely upoîî thn
powers possessed by Iheri .expr- ssiy or incidentlily. irrespec-
lve of the 12 Vic. oit. 81, sec. (A. No. 1 ; andi lta for any
excess or ne2li."enCO in Ille eXC(eU!ioll Of the %vork ploducing

cnzzeqoeuttai îîîjulv undi damage 'o tinti plaintiff, hey Nwoui
Ie hable ; atiiiougrl; il a byhwhad beur. madle, leg;al in ils
piov:s:ons. îhey woîîld not bc fiable for ext:esses or negicct

lit ls exerttioî. or fer conscquenees prejuduîit.à t the plain-
tiff. for wich îhey wotild flot have bruit fiable if cxprcssly
:îuiîorizcdl Ily the statl iolina any special by-lawv to do
what fliceb-iv dirceted to bc <lone.

il, fie absenîceof a bv-tiawvdirccting a-cl deining- thc Nvorir,
1 consider *.he defendanis rc'poiît;ible, in the first place, ta
$tî samie extent as cormtsioes. of blighwvays acelîg limier

andi( exccutîîîg duttes ;uîr povers Ioîgte ioîhcm by st.mîute,
areordiito l the dei'xsin En~a ;anti, in lthe secaut
place, for negieet or tuiiscosîdut in ilîcir îvorkmen, or for

Mal oîsrîemî of flic î crk aîîsing dam:. go Io the piaitiff,
fur mit-Ilh sîelî eonî,nisbinîîcrs iiit not be liable, In the
evetat oz a 4- -I.l>.t mralle, 1I io1, tIoî the .'.efe-nclatts as
itabie o.aîy% So ar Ps lthe by-Ia -% iif may be illegal ori' tho
lave VI il, or lu %vital, il direcîcci t bu donc, but nut for ex-

ese.or fur iiseonduea iii il$ excettion cxcccding il$ pro-
visçions. audtin îlotentenuiffaled or reqitireti thereby. Thoir
respcnsibility îvotid be limite([ o flie bv-lawv, and flot be

emeSîiClu is xeUItioti under cuntracts ivbîiy madie in con-
lormity thiercwî-th, liàuîîeveran addition..! responsibiliîy might

.t il flic bv-iaw %vas Pcle(lîe by lte immediate omeiers
anti ,erv.its ot fle ctnporalion, and Utc work %as negiligenuly
aa:i cle~l nstîa by lherm it is performance <b).
If iii t-xeclttiî fliecnk by flie deendants ihrough cor.-
Iractors. or by ofiters andi bervaîtis of the coîporation, ex-
crsses . vere coir.mâtcd, or the jurisdiction and powers
eaceccicd te ait extuit aîtci as rendered tile defendanîs htable
in such cases as Leater v. Nloxoti (3 %Vili. 4161, S. C. 2 IV.
B. 92qa;, u..1te remnrks ofabs, C. J., in rcfereisce t1il-reto,

la tiionv.Cinke(G aut. 3,S. C. 1 Mar. 429), WeId
v. Gus Liglit Ca. (1 Staik, 189), Roberts v. Reed (16 Ea6t,
216), Joncs v. Bird (5 B3. & A. 837, ý;. C. 1 D. & R. 497>,
WViiks v. The lungerford M~arket Co. (2 -Big N. S. *281.>,

Bfrown V. Mun Ica Council of Sarnia (Ml .rl. Q..à. I. 871,
Farrell v. Th(ipe wn Council oif London (12 U. C. Q. B. R.
3.13), llrawn v. Ulc-g <16 Q. B. 682), Lilis v. rThe ZDiefrichd
Gas Co. (18 Jur. 146>, 22 Eng. Rf). 198), 1think the dcfcnd-
ants \would be jiable in like circuimslaîîees. My tiifiiculty is,

(0) Sec 12 Vie. Ch. 81. tel. 15., 14 Vie. cil, oý. ce 35, IChc.l. A. No. ;
22 U. J. C. I. 61 , 16 Fi-. fier. 442; là C. Il. ffl, 18 Jur 146, = Lig. firsp.

> :Ec 2. Il. J. .. 'N. 2. 61i le Eng. llcr. .42i 12. Xc. Q. B>. Il. 3M2

t Fil; Pt ci. a r.
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whether the fadas may bring the case within such decisiorîs vý The Mayor of Swansea [4I M. & W. 633], Gosling v. VeIey
as The, Governor & Co. of the, Plate Glass Manufacturers v. [7 Q. B. 4511. Tît, plaintiff might rernonstrate agaliiest a
Meredith (4l T. R. 794), Suttoit v. Clarke (6 Tount. 29, S. C. by-iaw whie in course oi being passed, or lie might appeal
1 Mar. 429), Bonîton v. Crowîher [2 B. & C. 703, S. C. 4 D. againsi it if illegal in its provisions * at att events, acting
& R. 195], Tht, Grocers' Co. v. Doanje [3 Bing. N. S. 341, without it is nut executing the powrs imparled by the tegis-
Rex. v. The, Bristol Dock Co. [19 East, 428], Boyfield v. lature in contormity with the forms, aiid observances requîred.
Porter [13 East, 200], Kerby v. '[ho Grand River Navigation If then the, acts complained of are justifiable irrespective ef
Cu. [Il U. C. Q. B. R. 334], Young v. The, Grand River the, 12 Vie. ch. 81, sec. 60, No. 1, the defence is open te the
Navigation Ce. [12 U. C. Q. B. R. 75], Matthews v. West defendants uder the fifth plea; if they are noî,3 do net think
London Water Werks Ce. [3 Camp. 403]. doubted i Pcters a justification can be sustained under that clause; for il only
v. Clarsoît [16 Jur. 65, S. C. 21 L. J. C. P. 52, 8 Jur. 648, 7 authorizesthe matiing of by-laws for certain specified purposes,
M. & G. M48, 8 Eng. Rep. 479], lu %uýhich, althougli the and dues nlot conter the, power te do the thing il se aulliorizes
plaintiffs were injuriously affected and damnified by the, without them.
ivorks, ihere was ne excess of autlîority, nor any cuipable 1 arn at present disposed te thiiik it within the general and
negleet in the execution thereof, nor any wiltfu , uiunecesar-y, incidentai powers of the detendants te maintain and repair
inalicieus, or oppressive abuse ot the powers uîtrusted te and te improve the public directs ot th. îown pls.ced under
those sought te bis charged and made responsibie in ciltheir charge ; and, in doing se, te rais@ or iower themn, as may

actions.n h..cnr- As J:ul.u 'S_ ..LVL L 'r- tLC -1f:

In the case lasti y referred te, the defendants were by law
au1horized to do w hat they dit in the bond fide execution of
public duties, and therefore nlot respoiisible for unforescen
consequences injurions to private individua1s. Upon the
saine principle it would seemi te follov in the present case
that se long as what the defendants did by their agents or
servants was within the scope of their powers anîd duties
under the statute or commun iaw, Nvithoutany special by-law
on the subject, 1 think they would be iii the like circumstancos
as the publie funetionaries ni England, empowered to perform
sriilar duties, and who were beld exempt froin actions of
this kjud.

Temore immediate question at presenit is, whether the,
defendants indur liabiiity when they exceed the powers so
conferred or incidentaliy derived from those sources, but do
net exceed what it is within lheir legislative jîîrisdiction to
have authorized by a by-iaw; in short, wheîher il wvas -xvithin
their authority tu do what this declaratioti charg~es witho,îî a

use, nul exceeding what is reasonably requisite and proper,
and doing ne unnecesgary injury tu the property ut othets, but
using due care and precaution tu avoid injury to the sanie.
But if'the work canuot be justified on 8uch grounds, then, in
the, absence uf any by-law, I tlîirk the defendants would b.
responsibie te the injured parties.

I arn nul prepared te iay duwn any general rule tuuching
the line ut separalion in malters et titis kind, between cases
in whichi a by-law rnay or î-nay nul be necessary. In my
present impressions, cases of eithet kind inay arise, areording
tu the circumstances. Whatever is cast upon the defendants
as executivo duties, under lhe statutes, in relation te the
maintenance or repair ut the roads, or whatever is fairly
inciuded in those terrns, they may do without a by-law: whea
nut se, and il is only within their discretion iii the exercise
ut their legisiatîve powers, il would ho otherwise. in the
prescrit case it maY form a question lu be deeided by a jury
when the tacts are ascertaine~d.

liaving wiongfuiiy raised the street and sidc-walk, to the I ~saeita h eednsdrce h okt us
plaintiff's iriury, neot alleging negligence wilfui or inadveitent, tion by a resolution of the municipal councit, but nul sealed:
but complaixîing of ithe works in loto as wrongfui, &c. Re- if 80, il would, 1 suppose, constitute an informai or imperfect
duced to that point. 1 should think the, declaration ispayed by-law ; and there is force ini the argument that the statute

sufficientprimôâfacie cause of action ; but 1Iam not prepae 12 Vie. ch. 81, sec. 198 requires by-iaws te be authenticated
te say whether, in the absence of a by-law, the tacts wouid by the seal of te corporation, to cotiilrm the act and for thes
stistain the aliegation of wrongtulness or tiot. Much Inay purpuse of legal proof. without their being etitireiY vojd lu ail
depend upon the~ state of the street and the nature uf Ille intents and purpuses if îlot s0 sealed and signed, &c. I sup-
repaire. It is not suggyested that it caused a public s.uauce, pose, however, that the seat wouid be deemed essnilt bor~~~ tha ilwsfo alid ity et a by-law wheil the occasion necessarily requires aor tat t ws nt adecided improvement of the street a,,
highway and beneficial to the, public; ani if so, it is rnanife.st by-law te be made. The safe and prudent course is for the
that the plaintiff bas legal difficulties to contend with in municipahity to act through by-iaws whenever practicable,
establishing, that the work was nevertheloss wrorigtul gene- and not t0 reiy upen general or incidlentai powers under
rally, or wr onglui towards him personally as a privaie nuisance circumstances in which the power to proceed therehy is
te his property. express&y given, and when the omission te do so may iead lu

actions of the present kind.
In tbe argument the principal stress wam laid upon the 1 wilt merely add that. from whqt was said and took place

want of a by-law as suslaining the charge ut' Nvongfulness, at Nisi Prius, 1 arn much disposed te tbink the actscomplained
as if that omission necessarily placed the defendants in the, of will be found justifiable without a speciflo by-taw made in
position of wrong-doers if the plaintift proved the, work inl- due lorrn, but net se c]early as te feel justified in uphotding
Jurious; in its conseqnences t0 hie house or lands. I do not the nensuit. I should desire te learii the facts betore 1 express
thiuk sucb an iiutereiice foilows as of course, but that it must a distinct opinion on the subject.
depend upon circumstances; for I arn satisfied that, irrespec- McLaÂiN, J.-I arn stili of opinion that the plaintiff cannotti'je of auy speciai by-law, the defendants may justity rnany milî hsatoadta h esi a ih.We
things in relation to t he maintenance and repair of the streetssacin adtattenosi wsrgh.We

tbg ~ ~ ~ ~ ~ ~ ~ ~ ~~'tet 'mer voutesoudfo oLr w<ae~was admitted, as il was up0fl the. triai, that the street hadeht ai. [3 uter D.ul &o R.-Lr Losdl v elo been raised by the defendants in discharge of a public dutv,et al [3 D & PL556J.-a duty which by iaw they atorte were authorized-teoper forrnt
1 think the question must be, nlot whether il might have -tei yjdmn hmd ywihte a rcee

been anthorized or legaiized by a by-law, but vihether it is became wholly immaterial; nothing was dont, but what the
illegai, or can be justified wiîhout one; and in considering iaw authorized and duty required the defesidarîts le do, anid
snch a question I do flot tbink the power to sanction and whether that was done under the sanction of a by-taw repula-
diect improvements of the kind, when they infriuge upon ting statute labour, or by contract entered irnto wiîh an indi-
privato ngýhts through by-laws iegally made, confers by imn- vidual sanctionedl by a resolution ef the eourcil, the act was
pl ration the powet te mnake them without by!w-Hpisequally Justifiable. The plairîtiff appears le test hie right tri

1856.1
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Tecover on a.it rulgdflut lisat îlougi tire sire±1 was taised
under thu sanction of the defeitiaîîts actifs- ait titeir corporate
capacaty uit baisait of thie public, yct as at w"as flot (]oie lit
pursuance of any by-law, tiu:t it was tiacrefore illegai. Nuit,
Ido flot admuîit the correctuîîss caf titis conicluisionî, sud I amn
inabie t0 sec iliat tie orîly modsse osf proceediiîg to hc aulupicu
ini suci cases intibt îaecessarily be lsy by-law. 1 eau ima:ginae
that whore staitite labour is t<> lie apicdo a particular place
or road, or wvhere saine provisiont i uecessary to rogulalu the
lime andî inaîar 5cr cf (laits, statute labour, a by-iaw; înay bc
esseuttial ; but 1 cau se îîuîhiig to proviet aîtv towîa couascil
frons carryiîig eut ail> iluiprovelliîît oit aîy lai;,llway or stîcet
wvithin ius jurisdictiont hy coîltract vwith auiaytadividual wsho
naay agree o aake it. Il la quite cornpetuît for a couiteil to
get planas aîad estitn-.-tes of ait,; mîiîoîded inproveineîat. iiaclud-
iîîg tire raisiîîg or 1oe'liiig of jiarticular sîreels, wid, %%,bel
sodal arce obtaiiîabli, tu givu out conta:cts for doiiî. the %vork
according Io sach planîs and eslimîates. A hy-lav lit stîîch
a case would ho sîmperfluoîîs anti unnecessary, and Cailul]ot
therefore ho coîasidced esseailial lia law. Il is titte iltat under
the 61st sectiont 12 Vie., cli. 81, flitc itltahiitats of tire towiî
of Peterborou<,it.-iîd( the to-wns sinaiiarly siltiatcd are seveuully

dciarcd tu bc a body corperate, Nvili ilie sainec corporate
poivers as the iiulaliaîîs uf villages iiacoilporitcd ntteslirat
net, exccpit in s0 fur as sîîch p6wers -na:y bc hy cha:t act
increased, lesseied, or rnoîified: anîd wlîot ilie corporato
pawera confcrrcd cri vili:îges arc icferrcd to, we 1usd tînît liacy

alrre authorizeci to iiîake by-latis for thte opcîiig, romsttuctiîig,
rnakaîag, iecelling, pîlcing,, raisin,-, lionneiî, repairin,
planîting, imllprovuîa1g, Preeorviîg anîd inaintainînu'- any.. iiew or
eziaiing hig'cscay, sirect, squaie, sidewalk or olîer contnu-
nicalion withii tire juîrissiiettur or lire corpo.atioit. Titanî, hy
thte 59uh section il s deciared ihiat ilie siisîicipali!y of eccy
village Ehall have al sucktpoîcers, duli es anîd iiabîilites witus
such village, as lthe mnicipaliîy of aity townslhip shall have
in respect of such townsip. I t beconies aaecessary thoniaIo
roter back Io the 2nd section ni lise uci, in whltire t corpithate
powers off townîships arc defiiied, anti iluere \va fiiîd fiston g
of filmaakang and ezituig, lstao surit contracîs as inay bc
necessary for tire exeseise of tirtoir corporalo fuiloi.-
%Vili it bu saisi Ilat a by-law is lia ail calses nccssary huEr-,
a contract cati bc enicred in m? I tlaiak iu is neto--o ; but iss.t
whenever the council ulerade tipîn a partictîlar place of ivork
and the mattîler i n %hicît it is to bo done, ;taad lime puice tu be
lîaid fur it, iliey inny by a mncre reiolutioiî direct a cotract Io
ibis entered haro uîidcr tie zwal of the corporationa, aiad socli
cont.ract will bc bindiiîg ami valid lît Iaw, quaite as mucli as if
the forniaiity of passim, -a hy-Ias limider tire corporale serti hat
been p.oviously guise lrougiî. If tiacua formuI by-lawv isîlot
in ail cases iaece3sai-3 Io laîabie a corpoiaxioît to pmoceed witit
works under ilieir contraI, 1 o;tiut scu that the Nvant of sicli
ahby-law can maire stit corporation liable for doits- ttlaat uic>'
smay do wilhouî it. Ix cerîaîiy doesseern 10 re tfatit wotid
be ratiter absurd ta hold l tîatn amirct lawfui uit itsclf shal hoe
cmed uulawfui betause uloîue wiliout atil tire formaliiies

whiciî saine might decin xîacccssamty but whichi commhuan scuse
wouid prottounsce tu ho suîperfitious.

The cases wiaich %e citeul by tire counsel for the plraintiff
on1 the argumnmt (21 Eîîg. flop. 198, 6 Tâuan. '29, 7 Q. B. 960,
4 T. R. 794) do aiot seern' t0 sile o hll)i hit lut afty respect

thecyoniy shew that whcru tllse as a coaatract 10 do an unlaw-
fui aci the employer is hiable tor aaay ijîary arisiuig froin tite
act. The act in liais case wvas nt tialawful, for kt was a duty
ilrown by law oua the dofe.sdatat-, %vile] ilic> %vcre boumad Io
discharge.

Tire case recently decidled la titis couîrt as Io Ille rigit of iale
Curporalion of tise eiiy of Turoiato Io construct a scWer, by
wiic.h ui-othcrcorporaîe body, lthe City IVater Works Company
was injtared, seurmg Io me Io be deomidediy in point in thus case,
;d an tact Io guvcrn the deîasion ; it tiat case lte mnode ui

VI sg îhe acu was flot questioned, but %ho riglat ta do il;- and

C.M-s u tel,11os tg olns or i;els<saIla. ni thcrefssre îlot Prrspcriy CI
ise class tsi wic iels wers aie gaveil u I tis Journal. lloweecr. wec wcuis

dIirec t lrtttionttt tio ail artie wIîsi appCaredlit ulice last suibuer tii flie
Case reporlfti ai Page 221, % 0l. 1. Thec isoiîli is a diilti aile: We casi osy

la l%.Illl te for Illse :Shrujjsî lasesze, initier fliecssîasc put, nit
if fs1 iiel have fie questions 0i1rs1seio ais lslerpic:ktlcr priisCct!lsg. Il

I. psrobable îlie dsfficulty wsiil bc got over b.> at tiet of tie prebetl -essions.
A L&w Sissssr.- o rî o te allumsonts lis ysur setier lirc raltlier untis py,

cure a csspy cf :15 ltlce.
C. A. i1tî liastss ùir niaiter ýcjii , %%c wuldit be giad ut assy finie in
ru*vcsssrpia. cotiesîse aus surh as psossiblie. Tise A~ B cane %Vc wiuis

ili 1is solisve: hnio frepot of. ut have _oîe-asîse sssi %s. NN*osi (4,Q. IL.
39~ 51 car ot flice 1ottt-wa> flic itt.slry - «t tL-ide atal îtarked as fic pin.

PesI>"1 ofA?
Il.-Yo %%lI sýe isai a1isîstth %c salie Iirjer irouasi titc sio ditÇer-

sitce in prilleîsic. 1'ie tsls.jttt coincusu fila sore =scii siespe ,a- presesstd.
Vosi sots ttr fias isc.'s slr.iwss frot lit sorc sllis l e icnstassce. 'I suchsan lise
uurk gisol:cjl .. I. a rr(fertic la cacs 1voslli be WCsLpît~fe 1

5
e sure 114w

ssffcts itou'. Tise inaite jttît rccived %viii appeur as a commuttfnication ils Our
isexi. Our bols ihatîk arc yuurg.

C. ll.-Wc -murre >ssir ntoie ig sitettsies fsr putblication, atti flic (os il
reluis anu %%,il csses o1 sîtpffy. iiThe siicate vatntcr bcforc tlerrei Io,
ytu wîili bave bccis %%as flot leSt îttsîtoucscd.

S. J.-Vsua:re rigisl; il lis bts laisd lowis: astse fuit, of a Grands Jury ilif
iîey iscievir a îîrsesstser îtw:stll! gutiy. to cslsis a l l i sc Isle Cotsfl ail csp.
porluly cf siecîisîî% tie poinst as in legai guit. Se C. c.. C. voli. 5, page 229.

IL i.W wiliiîgly rcîcve cases front ais> Cssanly, if setu tiC usy reiiattle
patles.

C.-sVe hsave eotne pi.ee flie pcr containg flie case to wiicIî >ou rdcer. It
wa-i decidtsi tuiler ise 'il Acst.

-TO ]READERS AND COflRESPONDENTS.

Ail Co:tuîttîticaliotîs on rsitoriali maitera to Uc atldrc-s-est to
ciTM e Editors of lie Law% Journal,"-

Barrie, 11. C.
Ilttîttuaîtes andil Lellers (551 itt'css lasters to Le asistruse: (Iwpsid) ta

etThe Puîblishers of thîe Law Journal,'-
Barrie, U. C.

%Wlsalctcr il isneicic for Puicsaion Mst lie atsiseictcd isy lise n3me ndî
wsisrcals litftie wrs:er, uo ncecssariiy fur publiicationî, isut as a Stuarcîte of hi$

Maststtr for pssbittson shouldc bic sîs thse Esistors' insili tttsr c kàL prior to
flic pubicaution f tise stuntcr fur Nçb:eit tbey are inteitîdt.

M 0T 1e E.
Tise U>ps'r Canada Law .7srnl abos fiable in polftare. T>teTetisrsae2Oî.
P"Cnssurli.li sassi iefortise tof :%scb sil eci ersh asaîrta Pesîti

'Zî. VtS zclc (X Ct.=!tp fur

in thte case of B3rown v. The'J'ownqlaip Municipaiîy, of Sarnia,
il was iaeid lisaIitah defutdants need 3101 slauwv that t!auy pro-
eedîed Io (Io by by-iaw vviîat tu iaw auiiaorizcîi item to do,

undas ýeveraI cases rit our oiv,, courts e.siabiii tuai where
Parties have auttloritîy by iaw Io dou specifie aets they cannol
bu itolî iesponsiibie for amay iîijury nrisiig front tire pcrforin-
aisce of sicia aets. Titue pl;tiiaîuif's deviaration tîlioges the

raisir of ui iettoh rnfü on the part of tire defend-
aiai. but bain-g sanctioned by law, il anuint bo rugarded as
rightfül.

Osa thesa grounds, iierefore, I arn of opiniion llîat tire rule
flisi ii titis case must bc uiiscliar-eul wvili costs.

RicHARD3, J.-I coaîcor lut lthe jtulg.meiit of thse learned
CiifJtsie tit ise utonsuit slîould bc set aside, and a new

trial liad bctweeîî the parties.
1 air aise veîy niticia di 'sposeul to go ilue icaîgli lie docas as

go tire macessiy of a by-law lis jostify tise acts reforred 10 by
iîn, aveu -.itale Iti lcgisirturo lias autaurizet Ille anaîici-

palisy Io umakis by--Ias tor ilese purposes by 12 Vie., ch. 81>
aîud othur acis.

As, lioever, it is tiot absoitateiy necessary int iis case tisal
any decisioa oaa tihe poinît stsottid ho giveas, 1 iefrain frcm
expressing a deeidud opinîion. lis other respects 1 concur ia
tuie jud2ttieiat of the Ctsier Justice.
P>îer Cur.-Rule absoiuu.
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TIIE .ADMIN ISTRATI ON OP' JUSTICE IN4 TIIE LOCAL
COURtTS.

F.very one iuîst il once admit, thxif WC viev tute hvlto
establishmîent ut tht> con1ntr1V-tlme govertittuît ol the> Kilit>i naît 1

the citler esmawes oi Ille re.lin ; thle> cour> systemui et adiniis-
tration, w)îelîher cavil or niluîary ; the> vabt establishmnents of
land andi naval lborcc by wvhich. the Statu is ttefcîutietI ; our
forcig-a racgotiations, ilitended ta prcserve peace wiula Ille

vorld ; aur doinestie. arrangerents, noecessatry tu inake Ille
<Iovorrnent respected by the> people ; our fiscal recgu lations,J
by wvhieli the «~pense of the> Nvlioe is luo bcstpporîcd-att
shrink irita notJîing when comrpared wvithli telpure, andlpromlpt,
antd chealp adiniistration of Justice tirrougholt tile continu-
siffy. 1 wvil], indeed, make uno sucli comparisori ; 1 will îlot

putbinshmtat farmcd sy iar acelyors a suppor aly Ille
estabishconts thxrne(s soispay cu netranned: or ayilite
descendants, %*'ru iniventted, and -tre chiefly niaintained, lit
order that Justice inay bc duly adminitrcd betveen mani
and mnan.

Thle bill which hie introduiced in 1833 [1) fornieci the
miodel for otir o-wni Local Courts and ihlose lnou

ex'sîn'~niEn'iand.

'Iherco Nvas a strong feeling, It haine, against a1
tribtunal whIereiti oinly on> Judgc p)resitdcd( ; and,
untiil of hile years, ai-nosi evcry nillier in Ille
Sup)erior Corts ati Westmiinster -%vas (ictcrmined in
fulil Court, to the grent. obstruction and delay of
business thierein :bull nodern Acis corniicd Io a
Court hoiden before a singile Judgc" (one> of th>
puisne Jiidges sitttlîg ulpari) nost etnsCive~t pow'crs
for Ihle (Ieternihtiation of inmporltnt questions of 1.1-w
and l'ici, and vastiy effiargcd Ille Juirisd(iction iii
chaniers. il is d4cilcht< nerîn how objec-
tions collid have so lon- prevmtile<I, wxhen il is

rcawbsmedtt att nisip rius oniy one> Jtidge, lire-
siditd ; andi th> saine in E quity and Eccelasticai
Courts: irequentiy deciding lapon ntlost im1portant
and diflicuilt qtuestions. ilprin , inte useful-
nesýs of titis flew jarisdiction, wve nîiay assume,
0ircaîly aided in tbcaking down opposition Io
"singile seated justice," for in 1846 cheap and
speedy justice wvas seciIrcd Io th> Engish people
in th> rcsnscîtatîon of Illte County CoIurtý:, improvcd
by a simtpjle proct>(ltire, and made e1l!èctive by a
iearncd and independent judieiary. Tius, wviat
L.ord Broughiman urged lotig before, was, after the
struggle of years,,, and in despiue of' te difliculties

Titis gyreatr th ws advanced by Lor<l BroiighIain, question sut>ce'isfù11Y carried out. Wmat thepeople
in hiq cclebrated sp)eechi on the> statu Of It>e mu, in of El'-Iand lgainel in 18-16, t/he .Parliante>,t of
thc flouse of Commons, A.D. 1836. Under Ille iaaagl, d c vu uifu ~ash/r!
sanction of such higlh authority, wu dlaitn attention doubt Ièwcri difficulties obstriieted alctionl, but Ille
for a few rernarks 'in reference Io t/e q/licie)1t adt- Upper Canada system of Local Judicature>, District

-)îwnistratiouz of Justice in thme Local Courts of V[pp)cr (Cotinîy) and Division Courts, -,as worthy of lte
Caa'ada. accornplislicd Statesnian und LaNvyer by w'hoin it

We do not pause to determin> \hethcer tlt> ques- was devjsed. Lut lis trace Ihle hisîory of Local
lion proposed for notice lias th> ing-redient of policy Courts in Upper Canada, and we' 'viii sec that fromn
or cxpediency to comnîend il; th> administration the first th> institution -%vas favoied in lte country,
of Tustice, in ail its bearings, involves considera- and lias steadily p)rogicssed Io Ille condition in
lions of profound importance ; and it. would bc a vhicli Ne no%\ find it.
fundamental error to substitute palicy for dulu- hi the> year 17iM2, in the> first session af tht> tirst I>arliament

edicncy foi rmght. of' lpper Canada, the> irinciple "'as ()icnem y tht> LeI*s-
That profound and accornpliied Jurist, Lord lature, That tht> institution of Local Courts for th> more easy

BrouhamNva notoneof tose ersns Niorecover»y ai* smal leis, %vas ntessary Il t contribute ta the>
flrughm, vasflt ot> f tos pesan ~vtocorivcnienlcy ai the> inhlabitants ai tlle lravinc.c";-' and Cliurtis

exitibit ~ ~ ~ ~ ~ I defecîsO wvtotsgetn cnd-v o re accordingeiy establishied. Their constituti was sub e-
mnerely lament and declaim; he \vcnt iorougiîi1y quetianct'i&d, and their loweçs wcîca gruduaily eniaî"Ted.
inb cvcry subject lie examined, and submitc tn11 tiîcy niumibcre>d abolt 150 Conrts, îîresidcd over' by
definite propositions for effecting the legal refornîs ned 10Iy Jde Cmuaiar) rdpsest
hie urged. His enquiries furnishcd a solid foundla- [fflaîîy)cars I)CCýire. the >utjct vvas ftmmendti dlb I.tatt m nli
lion for afler improvemnents; and hie hias lived t0 cillial Peraumîs on tx<rh à.Ic5 -4 tlhijc-. "41t Ituie,> l'cet a,î:rodiîced a bill I
sce most of bis suggzestions carried out. (tti .I. rugii )ýuit Irv Io bigi btill aron nte;eni

wokplae ot te ocasoiticoicrrcnce lit the gcncrat vitw% of the novrr
One of the important reforms lie proposcd -%VaS, %v exzprscad~ ihIl cait; pImtersron bo>hi Sndes.->mi:, (rom the carty

the institution of Courts of Local Jurisdiction, on ý1.o10c b~ill f IS3 iflrîît à ~t>Om th omrclyi oteo t cal;.
a uniform plan, and presided over by corrpetcut %M% neof>t>cr.ty snm J<raof> the day, one orthe Inautm-
Judges; not only for cvery shire in England, but, Th pcamble crstcd -, 2t then mmsM*Ub 6oJfoditto he r$< o t.#.3
as in the Saxton limes, even for !=,iller districtiE. fxemîj.q>tt ri-asat ane b4n»a e avx.Cided,>' J uAcesa.

LAW JOURNA L.1856.1
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jtiribdiioii b die ailott of.£tO C'v. Disýtriet Courts wec
also estatîiislied nt ait eaî ly pcriud, tt ait a j urisdict i ut miore
exteiudetl as to Iocality, itid larger ilt ainotint nutd -SibjL'et
iatcr. In uliesge Court, the inuodiîsstccmre fui in.tl,

ant tluy liait tile ttc
1 ailtage 0t îîrofesbiolia;ts*î~aic tliuuU' l

tiue Jutige was [toi iuecebariily. a Laswv3er. Dis5trict Cotiti. ili
îlicinsel tes val tiatîle. 1t eseied also a hont e areita for Coîuiiit
fMlortbers of the Prof.tssiuu, andi 'mîui tiain oie uf otîr .1 nites
coinintiecd ttus eau er inii tliit [i lier Ille~ p ebemit :îrlitili il
of Coutity Cou rts, t lic)y fuîi tu chit iirab e whiotol for tlit oral
Bar.] 'l'le jurisîtictioti cl thei t)i-tlritt Court, %va-; al.o fronti
iiie tb i itn etilarged, aiid t iiîai- ii uprovedi. This wc
l'e UPpter Caniada tilt -% vs favoriiig a ~i Loettt ('okirîs.
Couits ol Requebt anid l)isitit [ttuîiityýj Coarts. 'ite l'urine
eaiteriid over the tsiue ouîit-%. for lt(,- duiîay<isposat

of sinall debts aiid dlaius- flic latlter, liavîiîg jurui>îitiota over
a Ditrict fCoutityl foi UIl deteriniination of g ases of :utfi l enut
difli uluy or itrnportaîîce tu iequire maore deliitalc invtestig,-
tion, anîd ant assistitiig bar.

The rapid and alrnost unparalleicd prog"ress, tin

population and in ail the elcunenîs of wealthI, wiih
nearly hialf a century liad dev'eIoped ini Upper
Canada, produced flot only a vasi ittease in liii-
gation, but nc-.w complications andi entattglenients
of riglits ; and te constitution ofi tue Local Courts,
howev2r wvcll suitcd 10 au infant socipty, were found
inadequale to lte requiremets of a more mature
andi rapidly progressing state. MaI.ny and great
comitlaints \Nrcre mnade of ilie incompetency of iluese
tribunas-of tîteir defective constitution and pro-
cedure -. moreoiver, abus"s, if flot corrttplion, itaci
crept in; and titey no longer commuande(] respect
or answcred thte objects of their creation. P)

In 184 1, lte subject vas tlkcniup by Parl iament,
and sonnd and compreltens,-ive enacimenis -\vere
passed to remedy Ilte existing defécîs. 'lThe 4 & 5
Vic., cit. 8) altered and atnctdcd the law's regula-
îit= t istrict Courts; te Practice xvas iunproved;
lte J gs wcrc tltenceforth rcquircd to be Barris-
ters, and residents in thieir Districts ; they w'ere
assigncd a maximum salary of £500, but were stili
allowed 10 practice in otiter Courts Anoiter Act of
the same Session abolislitd lite Courts of Requcst,
and providcd for te separation of evcry District
in Upper Canada htto Divisions, caci D)ivision con-
stituting a Court, wvith a resident Cierli and BaiJiff;
the Judge of lte District Court presidmng over te
s? veral Division Courts in iteir respective Coutes,
and a cheap and spcedy procedure was traced out.
The Jurisdiction in both Courts as 10 amotnu,
remained substantially as before ; but since 1841,
they havtý been more than doubled in amouint, and

[21.îAgatntt the cn:tditct", (%ve quttie fritm t'artîartintary Parlers of 16t0 tlp
Pnbflc t)cpartment) "<if mang atsctvduai comnisltîes; tagatisîtheeitî'
if their proceedtnga. as tacet ut8 R hetrjua.cdtctîoaj art iatiu.sîceci their

deciatonît on paitictlar case, t and agaao.tt lhe costs afIovcd ad adjudged ty
them, ntacrisd great comrptatnts have beei rmade. A coaaîdtrahle.iumorer çf
sact compt at; have (rom time lit ttme been preferred to, the Ezecutiît Go-
veriaent. in somie lflst5llcs chargtng the Comrzuaaîners with corruption aend
p=Ltt. in otherawith ignortace aud ia-capsdy. In Soute CSb the COtidtsCt
ar dsciatou c f the Comu ioncrs bave been bznught lat question before tho
Supreute Tribu.ais, in othais the Exeuttve Govcr=nt bave muade the bcst
Lnwe&zlgattof in thear poiwer in te trtmtaes A procecdtag, however.
wbeb ;s focod stike ihcoavtnient ansait atitfaczory; but in Ille zres msjonty
r.! case , tht. parties who feut theiaetvess age-7ed have goat no furîhcer ihan in
expre', iheir di-!ati!faction."y & c.. &v.

sulbîet malter, and at the prescrit day lhey embrace
lte -reat bullk of thie law business of the country.t3l

bihu gon into uny detailcd examinalion of

1lite p)ro -ress or titese Courts sinice 1841, wve may
refer Io> soite ofI ue mest important' provisions.

13y an Act or 18-15, an appeal from tl.e 1)i-strict
colins wasý. given, atnd provisioni 'ns Made for the
trial in tent of Isusand Assessmcnts from te
Silperior Courts it Toronto-thec Judges -,verc pro-

!iuldfro>» practicing in any Court of Laiw or
Eqiiiy; and te tenure of office wva: assimilied t0
Ille of ilie Inferior Court Judges in Great Britain.

AXnd by titis and subsequent acts, additionai powvers
wcre can)Iferred on theJ3udges of the Coutity Courts,
and thte practice and proceedingys of these tribunats
'nere assirnilated to te Superior Courts.

In addition to te Corrimon Law powers of
Coutity Courts, a newv and extensive jurisdiction
in Equiîy wnas conferred in 1853 ; thus piacing them
in Ille saiule relation Io Ilte Court of Chancery as
iiy aliîtady stood o Iie Superior Courts of Com-

mon Law.

Furilhermnore, te Counly Judge presides in two
other Courts besides the Couniy and Division
C utvi-,. 'l'ite Qiiarter Sessions-a Crirninal
Court havingy cognizance, with soi-e fcw excep-
lions, of te varjous crimes wvhichi arc prosecuted
hy inidiciment, and also jurisdiction ini maîters of
appeal ; and the Insoivent Debtors' Gourt-a Court
distinct ini its nature and objeets frorn any of those
rcférrcd Io.

Nor are the duties of the County Judge confined
Io the b)usiness of his several Courts. Ti would
neither cou(tuce Io speed nor checapncss if every
malter of practice iii the Superior Courts -uras
ncccssar-iiy Io bc disposed of ai Tioronto. Wc finit,
therefore, the Lcgislature malzing provision (A.D.
1849) in relation to inalters whicli rnight be conve-
niieniy disposed of in the several counities, viz. :
app1i.;ations for lime to plead reply or rcjoin-for
particulars of demand and sel-ofiý--for sunimonses
and orders to compute in cases pending in the

-The Most common ýourcrs 0fecooPlamit: have heen. that the rommissonels
havc ît nerianutct inis tint iegallly wî*thiii thebr jtzi:ni.Thai they do flot
inînî.md141i ihît degrce of repuwhich svl.uld eîîabe ilhei 10 preserve iteces-
sary Orler attd dcuruin int their procecdoîg," &c.

*Th e concimî arrive then. Court nfRfequea.shotd heabotished,
anci that Lzvisao.î Courts ehnuld tec rsiallished. to bc pre'îded m.ver tîy the Dit-
tict Jiadigcs. 1-li c<iiterztnn with ihis ttlteraiot. and ait llrier in 6ccure its
ruccessabth (.ot,mittre wî'uld c;irnestlj. advtse ihat no0 person 11,.uldhold the
situation oif .tudge of a District Court weho is not a itarntiser oif ai eut three

cars slandiî:g; and ibt h tic a restdent in tht District for whith hce is .tudge.
bhey are also ofoitninn that the revision oif the syitem <if t'raciice. ai prescrit

in force in the District uouts. might bce adv-aiitaitenuslv made ai the saine time,
warh the prnposedl change in the Courts «' Reqnests."3

The;e rec mendatoîs werb ccsrred out, 4:14 given efectn. by 1hê-AoWXO
4 & 5 Vit.

(3] Bc6des the rdi,waryiitioa of tbese actas thetg i- a ps"ruded
jtrdi=n zi Sas aganuit Justcoes of thcl Peste. in artionsfor u=x under
cerabn cirtmnaices--n the question of oseer3hof 'ei-ezd(t

alnOtnt su laSdtot Mttcs~wit ant aWpAt i we tatst -laserlettderi
and Il 5uhool Actiott reguire t att-t etîreful tsud tabori6us aactgtnud
il oftenisappeas tbai a Jusigte m ened Se, or twô' uioe days in: iaf
evîjdtnce, &t.. tn s3trh a case> sand 'bat ivuhout ivokbssonat *aaacco u
kinrt.
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Courts of Queen's Bench and Common Pleas-and
the County Court Jiidges wvcre requircd to hear and
determine suich applications in ilic saine wvay as tie
Judges of flic Stperior Courts sitting in Chîambers:
and ini 1853 additional powers \vere given in1 rela-
tion tso payment itbt Court, aillOWafcre of hatil,
sec'îîrity for coî,and admission of docurien:s in
evidence.

No doubt it wvas for the saine rcason-thal
rnatters in relation to local admninistration niigi hi

prompitly and inexpensively disposed of n.il hiomv.
instead of being se-nt for detertiination Io the me-

troolis, kwierc, by a fiction cf a,.ute iti
Jat!fo.riy, wvas sI PPO.st!d 011/!! ta resîde')-i wcllîcç'
of the County Judge wverc bronght int requisition
under various recent cnactineî.t<. Il Vecryja1(cotiflî.S
are they, as a brief -lance alIl tese 15latutes will
show; and moreover many of thieir po-wers are of a
nature wliere a iighit decision mnay run curtier to
local or oiher prejudices, and pi'oduce liard feelings1
against an officer, wvho perforined with descision tite
dulies enJoined upon hirn by law, and tlie oath ihiat
he has taken-to net in liis office xvithout fcar,
favour, or malice.

Duties made incident io the Office of Coil Tde.

In respect I0 the guidance and direction of ilagistratcs.

The Legtslature, anxious ýfor Ille sale guidance of îiagis'-
traies, bas, b>' the Justices" Protection Act, thrown upo'
County Judges the very grave anîd responsibie dut>' of con-
Bidenng, ami adjudi&tfing tipon the Iegality of :îny Act tu bc
doue byJustices in rckerence te whiclh they are ini reasonabie
doubt.

The provisioli requires, that upon an afîîcla-vit of the flicts
the Count>' Judge, &c., shalh issue a ruie caiiing bef'ore }îim
the Magisirate and te part>' ta be affected by such Act, and
upon ex'amining iuto the matter determine wvhat sholuit bc,
done, awaîditig costs as mnay seem mneet: and Ille Magisirate
is protectod in'doing tznytlung requircd of himz b>' t'n- Col,
.Judge's order. "iThis simple means, flot aiiendlCt wiUýlî
ranch eipense, coaduces"' (in the ]ang-uag-o of the Art) "ib1
the advanccment of jtistice,-ienders moto effe'ctive aia
certain the performance of tho dutîca> of justices. aîîd gises
îhem Protection."

No 6mail share of Icnowledge is necessary for tho righi
exeicise of ibis i9ing power, and the labour and tioubip
incident in very o tious.

14J1:lis remarkablk'. of Ille tnatty acis, whîth aîîî!ex dultes to the' OTltcc f C.
dUI e, thcre il; ,.arceiy oiss whtch provîcles for lm)ymesit or ttes lt nid .. i à,.

(ce, anud, and yet toany or the tisaît asignel are ofa privait citaracler, r
hecneftdiviuaisorCorpor.îons. lîaidtbe3jscttieSu»r

In the LomcaCorts- for tht expenets of ihest'c Courus are raid inatiy by Il,
contributions oftiat lbwtors in the shape ofi'cc»: ai prcsetti tht- Courtu areitrî
tctf.uppoçttn, atilIll a ahuri ttat wîili ite whtîiiy bo - wtt> shoutit a tna.-blllrr,

tiporeti hy orduttary sitîtors Lt' ttaced ft't' of <An7re n tc 0 'cps loj ,,<t'
Ir ctry dily casi os) the Co. jnuitat a tel; anîtiexeti. si wvotid 14 »!llt

(tefn hat thîe Legîiature ntight redure thtepe' f 1 lCtt.I'>jti
spcakusig, the geliîct fundsc orlthe Cuiifio: %,holir. 011^111 a, teIt s g',1
l<.ui tp bear ait the extîîetcf ort 1, ittn't u nor'u i-teitta
_et in cotmmis Itonesiy tc services ùr thte jutge, wvhosc 'îarý. is to% -t11n'""

%ehotivruc tOtI of Ilite Ici, ititi, -ýhnu!tb i,'h«lrclti s 'tb ttItt h t,.'
hv li alt:, bhoulti contrtinite tu rite fitiîtt les ut ,,îte.

tee would tont ha n catra ee:s IMpoteti sur. or te «tvtS ttJtdv-: i
wouid kt foreigil Io cî"er>' rigliti ant m(P prnîlc:l>. -iA u.t » ile t'.' 9 .1r .'\t i

ge"ictitgo . t e zeirî fîttîti, ihti t' e »r u$,.,t MA> l.î'tjuir tn htn
ai lte toswest po«1 Msnnne o e:; outîrtue.tk nt'rL L 'îstIidaitdt ltç%enici lhe 1, %Or tac:1 (ittuv, ie t h oio

litz respect Io !iailing on Crinin'i Charges.
The Ar ta1 re_-ulaitlie cîtiesof Justices respect ing initicî.

able' ofibncîrq, i'ontainw a v'alu.'ble provi-inn : iî requirtq
the Ccîiinty . itic. oit î,r)per grotnils hc'iii slîeun, ta admit
to bîit allv avu'ed pî'rsctn. %vîalet'er dite oll'unci- mîy- lie.
'dliort or 'lrPa-nnt i ldc. Btfil ai lail', Prisoî. r
c'nýrrIilt"îI ici -1'11' il-1r -F' U. C. "-C.(.' 1 p<U'lluap <

a-(..>?o1 'Pa(lot .1ii o&tir le) lBail. .tsie~,aete
paults du'aîc' 't i it'se for ltoc'al apîplicaion. :111(l Ille (lis-
î'rc'i'n.ary power ýriVeîî, 'V't' .îî co:iid tiot s:Lfr'y bdŽ v'csîed
li oî'ncr Il iid : hne the f'xc.rc:,se (if' il briig nu0 snail labour
ta Ille C'otiiit't iti

l:t respect ta ite cu!d.tu'lac'and cuire nt' Tuaeîics,.
11% tht' A( t for the' colitiliiîeîent of cac"iît inîatk"t. i is

malle -lie il. If Cgulliî tltges. wiil Iltlis :id of inediral
Mon 10 n irc' iio Ille caise tef prisoliers bir ilisatie, a111(

to v'v'rify tht' f'art inS ordîŽv In ilrir inoî'al fi) Ille Liinati
hlVUM ; aisao. b isiue a1 warra. 1 for fl(i enîfirternelnt cf

clan2er>us lîiaiî'.(tiiiiivwt re îssary ttIuî "lc
of' settîrne' -'") in 1 î caisse the prtîperiv of sîteh tîînaîics to
bc stizets andi eolil. nr Ille :uîumi:l îen's 'of their lands te Il(o
received in1 pav, tlt h rr initdenitit ta thtemvit.kcpîg
and curiog tmcli hcinaît'si. Farirer. Io. nect'rî:îiî " b>' Ii'he'îeý
legal evidlence thaît ran be procîtred uinder the circumn-
stances" ( larzt'. antd in im proper balids, a dangt'.rous pewer)
"eof the prescunt Ieal disability' ci priecner Itunaties, their
place of legal scîllemnent antd their cîrcumstau.-cet-îto adjudi-
(.aie Iliereo11t. andi if thero be propi-rt>' stîfficient, ta ordt'r pa>'-
menti of tlle expeniseli. &c. hroî sbfoosi-n ncs
of LitaMtics tzelletally, ilitier acetoewha havec parents or
gaiaîcWazis able ta mnaintain thein, Ilie i 3iisar anîd Super-
inleîîdent of tlic, Lttnaiic Asylin înay periodicaill> apply to
tIce jige of flite Couîiiy Court ta etîforce paymcnt of minî-
tenaisce - Ile .bntI;ye ig lo to issue(, -1 mule caIlin- o) Itle parents
or gtîardi:tns tu stcw cause, anti if ýati4îid otiieir abiiit>' In

maintaiî the fiunatic may issuie ait exeuiin for the amouilt Of
majîintance iclus> dfite,: anti if' thii luliatis' bas pioperi>' or
his own, Ilhe .lîiclge na)' also inqttire inb the milter, and
aider payment out 0t is taie.

ln respect ta t/ce formation of Jury Liets.
TIn eîery position clemanduiz trust, hie County Jttgýes ire

matie -availabe, ancd w'e fint tften utider flitc Jiry Act in Ille
nut verv enviatble position of' pri'sîiitg for Llays over the
Ballot-box, i'î recoiiing aid cemtif'yitg Jiiiy i3ool'S, tielermin-
iîg- th iber of Jttiors nceessarîy fbr the itidiciai bueiiies
o t'Cotint>'. drewing bbc bai'ats, liearing objections, taking

evide'tce if rcquircd. canvassin- anid transferritîg naes
the proper roils. 9nmst

lIn resprct to Lands tc'ken by )iailroad C'ompanies and Aluni-
cipat corportions.

arB>' Ie general Raiiway Act of 1851, very extensive powers
are given, if* the owners of lantds resquireci are absent or un-
k:town. The CouttY Jutige may cause tiie compensation for
ioss Io be estimaieti. Ho has aiso variaus dunes wliere the
amounit of compensation is cispoteti, anil, if' necessar>', hoe Is
tri Issue hi.- warrant la put the' laikvay Company ini possess-
ion of flite landi soughl, anti '(t t cow atestne ora
forcible ap1posilion" ihiereuinto. e'vca speciai llaiway Aeti;
also hat.e clauses enjoîtuug certain dulijes oit Counîy JUcies:
anti dlies sorneviial -imilar devoive titiller flc Miieip.-î
Amendif.nt Act, wblere landts may hi' ala'ii baa<optîi
anti thrttn a' W~e soi] e.tpatll a c'cî' "VmnýZ th.'l ( Uuutv Jut1li'
appoits soin.' fî tr~sti" i t't luit'îoP nyw
is it'ît'by luit'.sZei t >etiî.i, e t;oui'u3.

In r.-epert ta thce trial of cont,'uveuled Eleci ions for tseool

Untier an Act of last Session, CouInfy Jîidlgcs are roquired
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ta Tecive and in%,esrigate complaints reqpectitig the mode of
conductin)g the Elections or Coinion Scihool Tfrustees, Io con-
film or set aside and appoint a niew Electiont, and order pay-
mient of tli(q costs of the cont'st: soch iîvsiiaiî r ost
diflicutil, troublesoine and perplexinz, anda te netcessarilly
lar-L plowers ta deterilline a-, the Jîîde sha <1<2cm ; îight
nn(Î' prol>cr,î" and even tn impose a fine ta £.25 on tlle Izeturn-
ing Ollicer disrv-ardling, the law, or aîct ing parti-ahly, coidl
onty bc entrtt'? Io thtose whose Icarniîîg and .ui(jCial eýN-
perienCe give assurance ai due an tiI Iiscreet adlmai nist rat ion.
Anid iii the piovisiou for the p:ote liîon of the Comnioui Schooi
Fond agai,îst cinbozzl~einliît anda Illlî.stte Nvroliifil
holdin ë of books, lnoney. &c.. is mnalle a inisdlein taiîoisr. aud
the County iîtdgeL is auÏlîoris-,'tl Io val lIte party belbre iini
ta hear antd :.djudiate iupon the coilainit, and i f [lis order iii
the malter be not ubeyed, to commit the party to the conimon

aL7,0, "4 there ta remaisi %vitt bail or mintprise outil saicl
Judge shail bc satisfied"l îliat Isis arier lias bcun obeyedl.

la respect 10 the trial af con1eled illuiticipad El,'ectiont. and
thLe revision tauchin.-th fli rufl calio;i of J"ocr-sfor illkmn-
bers of the Leg-islature.
Arnongst lhe inost important chatrnher dtites of thie Cotinty

judges is the deterznat soit of the validity of MuInicipal Elic-
tions, under the Municipal Act of 1853. 'ihey are ta artier
the issue of quo wa(rranta surrmmotses, caIliiig t)iC Parties
before tliem, and tu, procced iii a stumary mànner Io lîcar
and deterîniae tue validity of the Election-to caisse tlte

persan împroperly returîîed to bc reinoveti. and thle persoin
w1ho ou-lit ta have heeiî rcturned admitted iii ii. place-ar

i % as f no vatid Eloctioi, ta order a nuw% ElIecti 01 Io supply
the vacancy, or if objections apply ta -l tAie Miberg oif a
Corporation, to rcmove ail, and ta niwardl coss i-i tAie proreed-
ing, as Nwell as issue process ta the Slieriff ta enforce the
decisioti.

Thepse, .ve say, arc very important pawcrs ilivewry respert.
For the questions ta bc dletermitoed îlot onlly include iiio-t
<itffcult mtaer of law and application, involving imporlaint
civil rights. the very formation of air N iicipal instituîtions,
but in such tnatters therto is uctierailv an îîîuredient of local
or political Prejiidice tecptiiring, juîd-iiieîi nt inie wvtch

lcruials and independence aroîme cais give, iii ortier ho proper
acjndication on thie insci its.

Ai.d of the saine cliaravter is anothier doty impose 1 by fico
Elective Fran*lîîise Art (of 1853) wvhiuti reqjîires the Couiîty
Judge, on appeal iront the Court or Revisioîî, Io dletelininle he
qua¶'ification of voters for the Legislationi. This %vill in lime
become a very arisionts duiv: iii England Iliec are s5alaried
offcers, termed Il Revising Barristers,*" appoiîtted seiU
for etuch duties aloîîe.

la respnect to appeals oen Aslsess»taents fioiin the Courts of
Reviswon.
Tlîe difficult and iniportant fonictions af Assesso)rs (wh!o.-ara

not atwvays very eompetetît pcr.sans) and the v.ir!e@,l iotercsts
these furnctions ail'ectud, rendcred necessary a privisin for
lte relief of persons ;iggrieved î>y a aru cIlnt of t'le Ats-
sessor. WVe accorttingtv find, by tîîu Isscssuient Act ai

Wce have flot decincd if iwecessary Io leler 10
many chflies of a ininor nature, nor to thlose wvhichi
the Itdge lias an option in aissiiining-.qileh as
swcarîmîg in publie officcs-visiting scliools-
appr<oving seetrity-acting in tlie audit of publie
nccomis, &c., &c., but tîte- ahove is a soie-what.
formidable list, litougli -we have probably flot
ciinumerated ail tlie collateral dulties ofi* tu office-'
for tlic publie are liard taski-iiiastcrs, and Coutily
Jîtdgcs arc inost convetiient ftî tuet onarles in
tuatters rqiigtrained menca-mon of inde-
p)endent pousition, Io a<linitiister on sound. princi
pies, and in every separaie Iocality; but enoughi
lias becti set out 10 show, that betweci flie ordinary

bjtssof flic several Courts, and the extra <uifles
v'htich recela tattes have casti upon thicîn, mnore t han
ordinary abilities anud attînirnents are rcquired in a
Counîy Judge for flie firin and efficient discharge of
duliies so oncroîîs and rcsponsible.

Ilavina- now niven a brief sketchi of ilic ordinary
and coilaieral dtities of te Cotinty Judge, wýe ny
Observe of i hoLocal Courts systeim of Upper Canada,
lit if 1g--reait mencrt lies in fice conibinalion of lhe nd-
vaitL ges of loal tribunals, aind thc benefits ofecen-
tralization--,\itlî co-ordi nate powcrs-jurisdiet ion
flie sa ine.±pIroced tre uniiform-cven in flice Division
Courts a party compelent. Io conduci ]lis case in flie
Court for one locality is cqually computent in any
other Court elsewliere and ilie judgrnents and
orders of cadi Court inay bc enforced by tlic otiiers.
publie feeling and commnon sense favors thie prin-
Cite of cotnbining checapness and specd wvith
souindiiess in tlie administiation of the law: and
Ilte mnanilèst aitu of recent lcgislaiii at home and
liure is to brinig.Justice, as il wvere, Iltocevery man's
door." 'lo recede -would bc implos-sible: ilie publie
bave tasted soîne of the fruits of Local Administra-
tion, and more wvil1 bu aslzed-m-ore given.

It -,vill bc borne in mind fliat County Jtidges sit
alone; and in a 'grcat variety of cases detiermine,
noi. oiily the law but thec facts of ite case, withont
a jury, in iniost cases wiîhouit professional assist.
atîce tualin cases iîivolving thic mosi intricate, and
difliettît points daily corne before tlicin for adjudi-
cattion, and in rnany instances withiont appeal :tliat,
in faet, alinosi cvery question -\vhiichi n-ay arise
before ilie Stuperior Courts, may arise also in the,
Local courts, and require Io bu there deîerinied.

18.53, tient complaisesson Isis Iîead inay be trieti by a Court Thli life of the lawvs, says Lord Bacon, lies in
af ircvisioii, composed of Me libers of the Miiipa« Corpora
liait afihe lacalihy, anid iliat Pairties dîs,.aih.fieil 'vIle le - lIme duc exceulion and administration of ilium!
cision of ili. Court d. Rie %~io ni.!).îy )) adil itureffrni ta 'Il' Ie ili flie present imporlant and varied objects of

CoxîyJmdge, %inose dleciisioti is 111I. Uitder tite pîrovision
the11il"I "ue isicqtiirent t j appoint a Court for ilie hoip i * tî ordinary *trsito cmntel1 Cuî ugs
trial of ilte nather of appeal, if necessarY lie may adjoîrn smch, wviti flice jirisdicî ion un respect Io cases in1 flic
liearimig, anud lrnsiittî. rei, whicit ilîiade Io lfie 1Su1meri<r Cotlý-willi tlic muitiforin and higlily
Clcrk aI tutu iNItiiiîcilîalt> , uito ia tu .-ýll 1 l":; ikol accord- claea uismd nietI lej
inZ ho tite J udge's cIeci.azu. JIeariag i' othe nature rclerred î~o~tl oltri<uisraeicdn 0Iîi
de-mand ful itivestigation, invoive mamîy3 nice questions, and 1 office ; and in view of îhcesc duties being increased,
ara gemîerally hotiy contesteci. it is of influite concern Io te public at large, that
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upright, able and learned men, should be coiurted acnither ex-%pedicncy, nor the difficulties of any iso-
to aceept flic office, and. that. noue other shonId. be 1 lated case, bc a warrant to vio latt' it.
appointed. 1Docs thie Act of 1846, wleN(tdt(red the' tenure

Couiîî y J I (-g-S ( l flic word, of apc~ng v ilo Ilî 4fa vore J ch ang i t from in 14ood b e h'Jv iouI-r "te Il at
charaie acnnîîcto ofî t: pL sab en sc'î .a ,nn ut pleasure" l-r',snî îiw <'tîjue in a favorable aspect to

chaactr ad sanîe! Iw'er, f cXLl: r?,Ci ho 1ý '' th bar' Vie are bold 10 s,ý t bat it \vas an unwise

st-'adiie.s, irdepeiidatice, aîîd toi ce of c ~c' - e etap 'c:ian1daixr', precedeut. It
utitler tie ziiidaie- c(f goal foe]i'z, iiifIieiced1 b,ý L in gave i1et aLdli'; tollie elâce-it Lumlnbled i l-e J cAges
pulses, and wtîo have am intilîest il) the~ ,otni %wea i; rni Io the dusI-I1 lpros1raý,,d ilieri I le îe feet of any
pared to stanid up a.zîinst ityprolpei-rltiîunc pýrso "l dominant power of the day. WVhat avail ils the
anhd pirty prejudices- look iîg and iýointinz- ottiers Io a -.Ianui.
ard, and that the iight, as the rule fur the actions and joîfa argument that prwftcically the' tenure is the same
inents of alt men. -it may be so-doubtless it ils so Dow, but the prin-

If men meeting such requirements are not readily ciple is -wreng-the door lias beeti opened, and
to be found, let thein be diligently sought for as wvho can foresee the Ye~ss
occasion may require. Tht' Ipper Canada Bar-, If il is uirQed thiat vwbrît euie legislature can do
not inferior to that of any other country in the' anetiier can uebeei-ýUîci nla h'gis8inre ean bind
Queen's dominions, comprises sncb ini it alss its Stdso-C Is'b le his 1>) lsotnd and
Offer these men induenents to wilthdraw friri a safe, xvhen lested by iýai i and juiice? The
field where labor aud talents are more appxcciated Judges of the' Sciperior Cenîts, l'or exampie, Dow
and better rewarded than in the public serv ice ; held office dningiigood hehiaviour, and have the
and let aptitude for tlie office 1w the' governiug, gnai'antet' of Pailiarnent for a retired allowance.
principle in every jiudicial. appointment, ai-d the This is a conîraet betîween the' legisiature and the
right material may be had. judiciary. Can the lelgisiature annul lheir owfl

And what are the inducements that shonld. be compacts ? Can they, fer instauce, annihilait' the,
offered. for relinquishing a lucrative proft'ssion-a public debt ? By thleir laws thtY fiave 'oeîî 10 ï the'
calling flot less honorable than tinat of CottvvJude a rigt -1idýl, Il 1av' 1b'ul'c'i jur.îuly
Judge ?-First, a rt'mnnuieratiori iu proportion t(e theý tAiea . A 'uyC is ac' - l h ' 1 kabure

trust ana laor et tee OlitCt, and at teasi on u

in the' couniing-house and tht' bank. 15 Give the'
Jxîdges sufficient Il 0 support them in that station
of life in which it is right on every groLind thcy
should imove and act," with. sornething ever to sa;e
against the day when infirmities lea e t'nabl
to work-or provide a retired alw t ou sut'h a
contingency.

What would tht' charge amourit 'ce? A mere

keep fiiuth. Lsltaij-' ii î?m-Iî.y dor rire,, a~nd
what fol lows * 'llie, whhi of the omentl becoînes
the lav of tht' land; aud under it every wroug înay
iind. sheller. W'hat \vas clone hy tht' Act of 1846,
respeet,1ing Couaiiy Judge-, mibt t done to-illorreow
respet'cing lie Jiîdge,ý: of the Stiperior Con ,ts.-the
latter hax e no better gaî' itee L' the former, the'
good faith of'Parli<)n-arit-4îen)id the' prlfleiple e\t'r
be adopted. of lgsaîi- na'ueiy io sIIo\\ p)-Wer.

nothing; for suitûrs in the Local Courts contribute But the Act of 1846 îvas evidenitly plassed
to, nay, almost pay the' whole charge of the esta- hastily, and we have little fear thait the' pytcedvint
blishment, and the fond is increasiig: but if il, did will. be followed. But sbould. that piecedent be
cogt the Province a few thousand dollars iu provi- allowed t0 rernain? What is the' naiture of' the
ding for the administration of Justice-wrýat theni tenure we have been speaking of?--ood Leaviour
that should ever have the flrst dlaimn on the public -Io aci with justice, inte-rity and honor, and to
revenue ; and the benefits of Local administration adtninister justice, speedily and iriipartially, ie
are most sensibly feit. The labours of the County good behaviour-if a Judge acts contrary, it would
Judge are but partially knoxvn-they are flot con he misbehaviour; \vhat more eau be required.
fined to, the time spent in Courts, nor to the labours We again repent, it -was an unwise act to make
of the road (the latter most trying on any constitu- the County Judges dependents for their office on
tion) they compel hlm to fore go many advantages; mnere &&pIea.aure," taking from. themn the guaranteed
to relinquish many corîiforts of social life. tenure during fitriess tnd good LhIavioaî-fuùr al

Second, fnake themr free frorn mrere Executike the arguments in favor if a fixecd lenuye apply wilh
dependency. Place thetin beyond the' féar of peplur perhaps greater force to fiem thian Io îLe JudJge of
clamnour. Give them-as Judges have in free the' Inferior Courts, beirg brouglit, as the:y aie,
counitries elsewhere-a tenure depeudent on fitness int direct personal contact x li liganis, beirg
and good behaviour. Let the pledged fuith. of the Judges both. of the law and the ac~invoNved fn a
Legistature, above ail tbings, be sustained; and case-being Judges, also, of a Crirnînal Court,

th" SUI Of cOnetn Je, thopen ree£lm b and in every way more exposed to the shafi, of
prmrt mm!nd k ý,R 'l r!, ""~pArronal or party ranecur,&.
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1,. Wolld bu a WvaSto Of -space 10 argAUC for îîîtî i 1licir salaries arc flot nowv in conIforrnity to the
wlmiellia w CO b pelYt!c/! dnte flrmil thv in( lueO llew rice or' life-ite cosi Of everyîlîing
of the Stwrt-u in1cV <leolgnize<I by uIc ' 1W aî inercased.
I3ritisi I>arl lainelit, id i(lo 0 er;lVcarried l ie valhe lui k iîa. of £500 in (lie preseîît clay,
ont in ceVery Court of .Jiiltiea meahd nt0 Wuil< haVe Iiilly reî)resentle( in 1841. So if
jud lejal ieiinre-tîut Nwe C.1tînot luorlîcar a Ile\ bnir t licro ie applied t llis testl or V'alue, the sýln of £700
qIjO!aIiunsý, showillg Ille views of1 great I:txvYers wtl e a Very iliadequate rel)rCSenîaîziioll Of the
andt state.sm-eil inii tle neigliburinig Replibliv, on J.500, Ille originial sa!ary.

Il Ille servile situation or holding ilie oilice of' J uIdge 1Tlîeir po,41iotî, Iioun, dlaimis favorable consider-
at wvill and caprice.''a in and tîjeir reniiieration ouught to I1)0 made

Nu mnore wvitt yous 'L'L in illue ad 8isie tia:uu: of .1 >tie t!iuse e<>u)IlltIiilsti.lte witu theil. sialid ing and responsihi-
fl xVtmobe tLc(tiileinciuitý atiud îtlots bavO e t:vt it . lit les, and equal to tIlle necssities of UIl day. Thelî

eminence «ilthei bar. Ttuey xviii maver consentî lu beîtae >port qnesI ion is Would it bc just and rigTlit to do so?
andii lotuis auud vheiiun s a it *'ciua * i :vii iii'ttia- 1
criy in i tw Iîroless'.uîl \VilI luot I.'uve ea:'e anud d;'iiit. i'a I.ti c opiion, expres.sed throngli the lcading
pence tir a ,7ezil of' i:cece.ttis uiirzitiuli. yuv louirîtiLs, lias declared tîtait il is (Ille Governmcnt
Inust resuil Io Itle tiregs et Ille Iaw-to lt(: et~ 4~a ti ie, aîdmit., il), and it i-, respcîfuhly subînitted iluai WC
wvhere voit iiiy fii u<pueuc lugibu ie. /ea.d tý tiilt hiv usan iils declaration. by 7)rouJs.
judgrnunîI, se icuuyxii tut ilu.r;tl Ii bit e ' . .

0 u a ugi<du Jo1 .. v1lhuu :les.~ i- 'l'lie legi.SlaInIre 11111>1 pl)oui1e Ille verdict, and
pdu<elic-toulu l Je , but elut> Ibe oiee liolil iijter; Ilis Muatter of luzure- and renmuncr<dion may, WC

lium. t ~ibe ploposcut tax obtiiit.,, tilv îuuay bu cput féel asurdbu oe dnl rsedI hi idm
dowu witbiout triat, Io Save a :ui-rbl arutill,.. . . n - utc ndutyîuîdh hi 'so

Theiu judges hotd ttucir cillici. (dun±X i bei..uiii.> tul-o.i
titis reason. ' îiey are muet Ille utupusitories of the Iliglu pr.'o- TII 1ONOUltAiLE JAMES MACAULAY.
tratives Df Covemminettt, Sec. *Itydepe.n.. i.îit ity vuil -tir
taieuts, IvtIicth is att thvey haive tu recolr.îuuuleil v uîuv If ti~old iii berome Ille offly Law Periodical, in.

caujlliol, ttuurelore, lie c.impused 10 ui~veîî Ilkt-uti.r tu il- U pper Caniada to ruina in sulent on the retirement
prOîhwr Iptroseq. ýVst art their titive, to e'\pUM . ýllIt of' M. Chuier Justice Maaly and yel there is
alpty th but ws. To duI iluis x tbUi uîv je i ii mqiis* ti

1cn.hv ii? iIerqiiekuw'Iei u vb. 1 ww t fi.lor uis 10 say. 'Ilie ptiblic address of te
mmi a daty. '1'lese ara Itle pltauain tg siru g re;tusu!I5, whî.i.tmi>rlin and Ille sentimnents expressed ai lIme

nudsiecery one; foi ù :tollîule bi; \,. àmuetm iut.acu hol Baniquet given i y ilieni Io Illu vencrated Judge,
tticmr oilttie-umd% tthe) are e as \Vi.l UI.ý.tIV »IdUC, iial e..c pobn rge i h
wlierovi.r libeluy e.x 1,. *tucilitelydcaetui'poun reeti hScVere<I connection :nuî* wuld (-ertc te youthful.t wvoii!t nake the . Ju..taes inuteet uiti iî ar evv' pouvwer on

cartb, 'tilte tuey tie±tîuve.t ttcmuu-utves. fIti iîmu tatr-apî cît li ept backz fhot addressung Ille velner-
ct-tepermnlumuu Nvdtre ot leo-St, i.qmrt 1181,.de aile Magi.straie, ini ternis dîctated by a rcmrn-

bipeudeuoic-ut cil auucentu.ît ofe ligtsz, \VuIIOI he~ n tii 1 u-rance of luis uniforin and encouraging kindness
sdrio-btuiauutftie.Sibî~eî~toaîlel.t o:r ihien. ThlIearning and pinrity of tixe

uteegte. lnc iunmcyldiaîely Concertîs the people1 ; Il it, lies
If -a11il luai is q11ICIe lie flot applicalile ho Our mealr tlle foundations of publie liberty." Il Few

inistitutions, hIe lLading principlus ai Icast retc, Jiudgeys have possesscd ini grenter abundance the
ini every coutiry and< ai ail h unies. qualities \vhich inspire confidence and exact

llavig 110 Cxanined(( one important point-hc- respect," and Ille pub)lic did not allow te reîiring
neessity for an able .1 tdiciarv, alid ille iludilccaicuui Chief, wvhoni Ilmeii of ail parties looked up Io as a

Ilhat sliould bu lield ont Iu iil whose aenrncnspatternt of judicial punllity," 10 retire froni i( Bencu,
and talents have caill ilivii to enlili'elle iIe 1i x\'licli le Occlnpîcd for îwenly-seven ycars, v.itliout
bar, ini coneii uîî.tii willi the olliee of'local Judglýe-.Ii tinaffnious tribute of publie respect lie $0 w~ell

-we proceed ho hIe minlor ceunsi(leration, uIc lte le'served.
and elaims of the pr~n Judges Iu inieneased It- li lii Ille public have losi au able and uprighit
sideraion-ot ler points arc invoîx cu in UIl prvoi 'Mînîster of instice, and Ille Bar a Judgc -%vlîose
consideration-and ihat on a single groillid, as kiuîd ani courtegus beari-ng encouragcd ilie most
gencral -ronds have been before set down. tiuniid, and lieforeè whoin tlie more pracuiccd advo-

In 1841 tIe in.lxiiflif S.Ila.ry w..as fi-*ed aa 150 cl bidhmcfahoe.
Judges wcrc 111e2 allowed Io puact ice, and liad onî1Y Wc daire uv!allempt oven a brie f reviciw ofJundgo,
Ille dulies of thîcir Couris to perfurni. Tîîey have Mfacaulay's leartîed expositions of the Law ; that
silice beun (leîrived of tlîe righît ho practîce (a mnust reinain for aler hands :anul the record of the
Proper regullation. in it,'eIf, itho&uîgli by ut, inally of Courts whcrein hoe presideul present ample mnin-

an Jdge lt an iincrease equal to thieir salaries), Menis for science 10 examine and enjoy.
adhave, as shown, liad niuînberless additional Unitingy an ardent love of justice wvith diligence

dulies added Io t office ; dtuties not colitetiplatedl ahd ]varning; patient and urbane, on the Bencli;
by Ille legisiainre al the lime Ille salary %vas fixed. even 11102e vhom lis ranngfailed 10 cotivince
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LAIt JOUR.NAL.

have nîeîer Il donhlied his limiezly, or deiîid Iltid
they lia 1d a fa~i r le in

lie tic) lonwi.ige'tîdîi hIl ui~i î oîe h1as
C.artild i iinuiii iily lîotî i]wIie lias siie<l oit Ili

1v19i l' ea.e-f avîîîg reypvasn'icclIkciolis ol'
lus jstdicial earetr: hc.- earnes NvitIî Iiimi iiito Ille
rehirerneii lie lias !Soli -li, hIe mior'e tlîain ind wvislivs
of thosc ~ w lîoîi his IL'arlied laous ere :Iliîrcc
- uthei Bar of hîs:ý native eoilntry, aud (lie Il warlil
approbation of ail1 by .%11llln undLa'ig und
sterling iiiicgrity arc pu'ized anid lionoin'vd."1

TI11F LAW AND 111tACTICP Ob' '11115 DIVISION COUJITS.

TIlhis worz lia-, breil ilifleîtalwni, anid \Ve asi; par-
ticillar attent ion to Ilie stnhj.oilnec! niotice, anîd wàould
talie it as, af avolir il' iliose Couîîîlty J tdges, \%'110 Ihave
retainled Iotes or tlîeii- (lejiilis, voîilldiiwu<
Iliern Io lis wiill a vievi Io Itisir beîîî2 ettabodied in
Ille pl'oposed trentise.

:N'OieI.-~ Ill e 1101)(1 Of î k Ille 1i 'r
propose to tinderiakce-A 'Tretîlise onz the Lui,' and
Pravilice of the Division Cu/-scompJleIc as
possible. 1 amn aniiiiots Io eiubocv ini il, or oilier-

Wise noie tlhe jiliecial illterpretat ion NN'iuîehîl h uc
several Cassof uIl Siaîile il) re'lation ho thosc'
courts h1ave froîîî lime Io tinie r-eeived ('ron Ille

Comity .judges. I wouild ihlerefore ~IM obliged b\
rccîvifla'1D tjiliî" Ille Edîtors, shZlort i o f h decis-
sions on Ille conistrueltion or the Stntilles or' 1,1111t
TUhe Inosi eolnvcnienî forai Nvolld bc si I o;r1
bea.d Ilotes i Ilie Prilied lùŽpoî'1s. I assoînle h liai
Ille Jud"es wiIl flot he wiwilliuIg, by ilîis ineieîs
to gIo c0 adi otîjer, anld Io uic 1>10fz!5$ioii Ile
benefi of ilieji- c.anntius will be mrost
happy to reccive cases, or a iy sl2gS i ll ila ty
be sent for the onicr~o of tie imier 1 hiave
undertaken.

1IIlodeo vs. Muntiipa)zl Coliîteil of York and Peel,
-aid Rex. ex relt swan vs. lZowat. Ili Ille .1 laaV
Nunîber we oiniuied Io credit, Io Q. B. R1eportsý, vol.
13, pages 268 anid 3.10.

Otur apologies arc due for îhae detaiy in ilie appearaîit c of ithe

ceive ttîaz a tuore thaît usat ait.li~t of Iluiu:er (anud ffint utf Ille
Most important mature; lias beei, iitscrîcîl, %vli h lias caused

8ueh delay. 'l'liec romdcd site of Ille coliicra. lis n ilits iNuni-
ber prevutts the îîsiseriîon of iteaniiîaîîces rciet

DIVISION COURT.
(Reports in reffition Io)

F.rsi Dvson Court, Coiiiiiy of Es'ex,-A. Cseti, Jttiigc.

a'ac2iis lniîce of £15 Ilau. loi, ont lisiffer. ta> aisoîntit of £Ci i..
1Od., die resi to aessiti Assgnsi. Sepieiiiiir sus Ocitt c at în e.isiiond'-
ansi tsiserstooui tu lic jstiî (or us uîcliters I hii 1Iciel:rie tlnt lseiii pus.~l'wsîsff
stoppt dcliverittg-.60 picces of 12;x 12-ans Isr for tràlance oit amotizil mclm
(ln Iho iworii or2,2 =ds 16 xc1,s ef .%C) flot eceding £25.

i)i'.ssl siis,î. s. li i colirnet *st à t t,.' 10 îelver nIl mai w'eh* f'ronti 16111
oc î~.- -t'XIt tIti4 %%.t, i .ç,îsi.s' ilit,,. d.îîîr ~id. istOeli.- Weie goîîsg
à Ill1 thi ttt. islt. Il a i'inî -Itlîi '01s1t i Il il siss ici) Ie.Y fkt:lutt. CU r il

1;Isl.~isdsi"îrtiss i, AILos %%la wnsil A.j,î.rt s. s s toa ilt lot.
,,a-. ~ .' pla n .I t"' ulîiiiii lisai £ZdA. (21 .. i :s iiluot s *-Chaits! fi 1 tuait

103 ilu

.ilsIi.îit ni £ 60 1 ie 0l£>

V'oon~n 5 er Mii...........3 il 0

Ci' dit ........ £..... 65 tu1
il nl................ .... ........ 15 2

lis' I o'uî on - l' .11,1 .li] suî'-r,toIo ni eîitii £15 e £60. luîl

.~'îeîsîusîîîlii il s.îiii isci n..111l lsritssiiil :tllingviiier, rimîl nt îiiiieressî
lis4.11d mt pl tor,1îîî.rIys'.1. je. 10,1o:' O i .l'itîs ii' gwuee

ereàlilliii iii*:.r £18.7k. I.eu'î îîi ît~ 6 ''îhiîir~sejîr

La.i Illse livss.e.'.; g'ifle 1taciller 23 nîj 21> 'ce. t'laiîtiir ns prote JIU ore,
îlîsigs li 5iiit 21fî. itisi ee"i ni. lilzist lit msilidnc«A'iiîs io'îr £0

lîsi 8, il is tfitilli iii (ii a stltl,? IIccolluit I., a ie'. niiii.iiil lisais itlser £00 ut

.ait sîiî1ri cil Ilse

t'a-l. ai wofiil resîsice flisc til.iitcut üLsilit tliti mite. 111ht V. swifl, allis
Vi.innt. iittgt'eý. t«. C. L. jltioua. .53. 8. 5, mukei titi, Viie t-l'isngi îiie4e

1î1'îîîîitr' îl:l isti isn It ,a t oa,'i' hus il ,l, . l iu t"s te.tu )lnrikeilîie rs!>sîd oit,
livîi :itiusc î:îi. Iliuiit..i 3 r. .lîîe iîrs'u ci l'i Aiît ai C'gtls-
jeuns . ltw.iîeendwîtr. IS16. zisl jtraLi V. Mijuiî. Noveuilcr, 1816. iii Ile
*iltîluie i>'iîil ,Aiitu t'iii iii Ille t11ssint> tue 'uli isu Ilse quîe,tiolt. isîsi
.tatiit li Ilse eoîliisi llItt file, litilice climieii.sim reilicesi iy IXIlesiluîi, ho
flie fille ersiersis I'1 Isle îirîieintl.':ui' lksywsess nie îîiilhilîi î1>nsiiiîTs

iusîîteîge :siiil' ît crdîia flntî tir tii.% .(i ii'iwlt'.. iithisele lie coutili sutc
mi Ille (:(>gar Cîirs. Assi tistugli péryiîi.ît telle proitii. reiiiîcsig ciaitit iielnw

flit tiiîiissito iu-gtla ilutte isayt~ lit excetio,îs .11cars v. Gsfliri.uîsî .1ficlî.. i7 Vii..
Uf11 iteliisv1 hï i'it'if y croîs i',"il nuOu tin. & C., tili 111Issistsi'eossi
aioi k8îîNîv li5 iî'l %viliIe p1canseii, ni Jtejeiid.sii isiglit lirisig Lri~llLtlmoli. cetii-

%%tutisîil lie :îli.îweiil. iiete-,t i tli%', s..cI. ilf iis hiiiii tils lisii seCiiiiss
:11sit ciltii :5' litre -cI out ]];lit lcela lru4lskt iii Couîîî Court, iuiilgrhiiiiî

l'e cîllilicil lu, t effticti ! 1 iiiik flot.

Bols whiesi aiiîitîi lilut £50 1,i iisut Iel. tcr biîeig 1io aet of plilitifi
evcr ntndîsI~lse '1i. pi' ocer £50 t iîver £1. tir giviig creîiit cuor ipaynttsl

AIL ssîi%t or hîiss w.iîii. Ot se f~lr Ilsusue ;lîsiihi ii:iti detlasd ii use_
tcllltillîsi, f.n'oîir redaliîeii, Stil lle I)IUIîîîitîf't tîeîi:iil se yet ts tie ertîîd
-fait] tulîs si...it i jIO> luili prots cii noul 'tîîîuîsîsst ît er L5O-oiC hi' e crobs

demssauli (il' uts>) lait -et îtl'. &V.. i,. luiI0 vitl..'taiîl otîs O isicis ;jI'.0 cîongl
isngli ie lirotiie fi) rv.dssee tOIsiîitfI'' (lteiill, liti sî niluil iii et £*25 o et-cil
illiiet il lituse Wîi 1t ilii lie tllt'tiiieii Zieu&iîiiits Io aiiîiîsistut tiver £50,
iî'!iti là iiglu oir ilig:st ali le reAliiresi î'în Ssiniuiî tif £23ý or %i) tier, nîsî Wôniit
taliter % .Iý lie nl caec for tic Sisierur counrt, isud tilt iî'lici ecrisficale titiglit L'e
,r.tistes . çc cu-e, tiiet-iitii tîs gi Buit', Jutiglitrsiî aîisi Juilgc ii'ît
41s CzIiileriss t-. i Usisiîin . C. iL. jouslîa. 91.

'tis îuiipolleil tîy Ille w'ltiiiig os' 1«4 ýsc. cil sel 'ITi' vi . -" Or if flic d0e'
Cesiiuiî'~ ueîiaisl fier ret4isitss «515 poieonu iistasf sic msay pkizesc 4lo îl

!xeceigl £25. Ilse cousrt :1) s ite jîîigeisisst (tr tise iecct.ssîit CIsr ste [Alolne
(usîs iîî tis owss i'.iîour.ti-os. tislisiucris :liai 'sî:s demanid, out est

Amîr, tec nier £25. oîr evesl £50, if If.' ress ti i l i n îý ltt lit ect'-esi £25,
il %vu'iii lie il ezittIl suit Di. ansI iirsnssiiy tus . ansit'list rt.initteti lie issuen
malse tise fi :oolsist, ils situ -13 oce. issaitett: jiiviii a tisîels:rge. aloi tsssly of flic~
ulomiil ouf eil titi'. hiss tise, :iliinouit tîy ,Vlllvll ,tsil 0i;tîs otiluesn exceeiled
£2j, tic e stiee ugiilt,t iii resîsiteu ntmuouin, L'es u % lo s $ait ilisereafler.
asmi if tlti cotir,(: te iieristt!eii osî vis (:iitst" ,etr il as flt too tttcii to eày si

'nisa amsendaeit ou it asiît'. cliti reqiîsriitg îlfsil (til iiluji fur sute renuosIus,
is ei celle. lu tu tihe sucaussg or tise Leiat.iure. nt tise coisitucizoli pIut 0it

j:i. lise Cin,.e aSIý Ilse 61ils smc, tl'iich gocs îifii (srtiser it uport of 11:0
vIces c.xprt,icii.

a indicift for piaisitifi for £S83 0.
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Firal Division Court, Cocîîty of Laiiilclii,--C. Armstronîg, Jîîdge.

ST- CIfDAL9 V. WA"E AND BRADY.

IPeysjn 1 Tîtxrs-du.dî,ot cf <'d stri ntst /Wts-Ictls listi', tosia a--

'ledft. vlwas rc-o i ioro îaxe.c. fiir tlle cils cf (tttawta. 1cr 1864. Tiie

btuet--iidty the~ piifftif iii 5se tt.l tsg.ii t Bock a- os,. c,, ands

relurîcd, fetsc ront tise iîreinise, tu aîîciiîîr Ilcose titi iits .liti
tte bas--i uniplîcl Te iîtiiiicttrs.atîlii-t1 eitci, \Vaie tiItcli Braîlb
his iailitt 10o seize auîî -elli a -iîIslse propierlI ci tlle îloîtstl.f >il lise 28ii ài
Fe[truary ias-t. wltiri \t'a lice lîcycli

Ris tl'ote it saifiTfeoiietd. tint liii proprrly '-as tîct liatîle. as bis

camne is tîai cet ite, roll. aid an tue owaler sant occupant l-daiiint w-hoîi tule prulss-r y

xV.1l aa-essed, vrere ibth cei-tet w îi,îthi CI ciy aîîd ilt r-seti tf [lis îsrcîîss-cs

was file. tie coiieecr'5 ilotiort liii exîsirrd ou the 14l t
t
ccemnlier. aîîd was

nct extendvd.
As t. the haIt )Iijeetiîîîi. i s tIl fi-t tii-poste ofi t a, ifc.t w cîe -uiicîcîst ilivre

wcuid bv litie us-e iî exaniiiîg lîitct tue otîser pitît.

TicAh e rnet Art otf IS53 tes lic uecsIletitr I, retorsi ticir i ci l' Iltie

11iho cfetnlsec. bat proi ic- it hi ftîCoty Cmi ail îi io ixci iittîe o551

lie tsi cf Mareis. ss that if liece svere îîst ctiier Act Icstuit hsdi liaI tise col-
leeîor's aulhîîrity îî, tis rase hll expired a Isle tuie of lise seîzuce. a-. iî dues

nt appr tint tue Coulitif Coutitil loosk aiîî actio mîtnîis regart th le rescrîl ot

thie ro.. But 3rd sec. of lie Aet cf 1861. 18th Vie.. cap. 21. eci-t ilal its atty
euse wbete a collector cf ony mua.eiplity niay have heretofure îaîied or omîit-
ted, or may berealter fait or omit 10 cohect, lte taxes nieniioîted ic i col-
lector'e roll, or atiy portions tiereol. lîy the 141i of Devemier. or iy surh ioller
aay il» tie year for whiîe be may have heets. or may heretofore be appoittled

by lie Mlcicipal Coutîcil of tise ColiY, il ,slal alla nias us lswful for lte
ceatîicil of soc h eutticipaiy 10 aullttrizit aîîd empowee b' resolutioît tic saut
collecter, or atty ailer persoîl intie steati. t0 ecctniae thse levy atnd collectionl cf

ancît uispaid taxes ins tie mallîer aî,d wîlli tise Ilewers îtros ideil for irs law fîsv

the geiteral levy ansd cotllecticot of taxes. Provitict alws- dittiotclsiîg iîereîît
coî,taitied slîali br ieid ta alter or aircrl lie îlot> of îiîe coiicî,r to retrat lits
collectionl roll, or ta invîaiidale tir ctierNvis affect lic liaiiity cf the satd rnli,-c-

tor or lits surelies iln ait> iiuer vltaisoes er.

It appeurs liaI it tite 611, cf Feisruary last, a resolincrf îlîe rily iîî tic fol-

lowîîîg words -was lassei Movîs ccli Ahdetis-tlaî Mriiva- ecotideti i

Alderminat Mlairo, -Tint tie seyerai ctllectots for tus- posi var tor lte late towii

of Bytown1 lie, aîîd are iervity astitirizei ai emixw-ered to cotinuîîe Ille ies y

and cllecti cf ail luîpaid t'axes for lte )-ear 1i, iii tlle inatîtter anîd asil tie
powers provtded by law for tic geireral ievy anîd ettîleclcî cf ta-u.'''

1 ttiink lie Act referred le gave tire Miirî Conîîîîi of lise rity more

authority as ta their etîlleetors îlîatî tise Act tif 1863 gave 10 tue Coulu5 Cîuîîcîils.
for liey could loti exîe,îd lhe lunte 1cr cllectiîrg 10 rentral liîeîr roils bey oîd tie

151 ofMarei. 'Wiereas tie Art (if 1864 enipoNvers, tie couttrîl tifa mtiîiit-iiait
te continue the authort>of their collectors îîîds-iiîtcly Aîid sclonigas Wade
mas a, colle.cter for lie etty, be possescd lie power tri art tailder tie resolutîiît

above inenîîotsed. atîtsoueli llhîîthle resoIlot wosslt have icets mitre corect

liadt a lirait or Pactîcular dIay hec,, fiXed istto wiir tise colieclue shosîtd itln
hie rroll. ft wa. argtted lthaI tise 1îrcsi-o ts Ille liii ste . i Ille 3.rt ot 14. tol-

templatts tirait tue rîtilecîtir sitîttltdi -sI îrîît is roll i e 1 tUi i* itr-cet!i

or tsI cf Marci ai lise fsttttt-t. itît i titt ccîî-.iftioi tîtî iie lît irso siul ittite, Li

oppositionl 10 tie appsarent înratî.îîg cf the t-lau--c. wttî-l clu h-I r-h-r- ta cil-

lecture wio me>' have failed. ur niays hereatter faiu. tc retrît iisir ro!i.s î-iter

on tic 141h Decemier or o,, att> utiter day fixed iy lthe Cîstl Coutîcti; itî tact.

the Art gives to the Cilty Coîtiiil s-hure rî,îîîîcl ceer ilher cîtiiectors as 10 the

lime cf ntakitïg their returti a nd pay îîîg ceer rmollies roileled. hut îîoîiig

more. 'rie dulies cf coilerlors, liaIt ipstio i,se pr,îperîy they ma5- levy
taxes, aîîd wiîalsteps lus> siail take witheli have levîed, are regulat.ed iy

Statutes, anîd dueS>y b>' lie Art of 18o3, luth Vie.. rtîp. 182.

The coilector'o roll ta founîded riputhle assesoWttl roll. Nisw tic 7t1sec, c

the Assessment Aet of 1653 directs a-svOsors hoto 1 procrvdl. anîd says litai

-oriejth le oss'er of twill, ocrc1sieri hY autiier. is r-siîiclt its tule 1îîuii-pality

and kinowîs, (10 lte losssor, t sropprie.) il .. t ie t a-.e-ss-d il' Isle "sallie f asid
sgail bath owîîcr and occoptier. atît tise taxes tisescosi tciy t2 rtcrt1 il tnsit

sorti Owner Ur ocrpier. ci. front aîip firs atelier or occupetcî, savîîsg hs
lecourse agattlit aîîy cther parly.

Thse 141h sec. directs tlle colieclor hcw lie tc Io proreeti oî rerciviîîg Iîis col-

lectiotn roll, saut lie itexl ciao-e. is doty andt autiortîc- iii case a iataii>'s taxes
be nttpaid for 14 tinys aller proper demaîîd m»de. andî rn-es liraii ucc case le
May levy lie saute w-ils rua- s>' tiitress andt sale tif tItî goocls, and chaîttes cf

the parly w-ho ougit îu puy lise sanoie, or of ssîy guods, aîtd chitalies in lis pos-

session, wheres'er fouîd. v thle townsip, village, towiî. or itly tit whîîelî lie is

the collecor, anai at ly linte afer Uite monir front lhe date cf tise delivery ci

the roîl le im tic moyna'ice ilistre.sr tf tise gcods and cialiels w-uii tie may
fiad oan le londs of tioti-resîdeitil-, atîd no etatiocf properly. lieui or pritilege
therefrom, atiali bic availaile ta prevetthle sale or tic puyaientt cf taxes atd

cois out of tic proceedit thereof. Il tnay be sat ltat the arl>' wio ought t0

puy us ciher lie owtîer or occuipantl assessed; but tien the Stature says they

msay be reroveretiagaist aîsy future ownher or occupant. Il is Irue,ihe coliectot

tny follow tise owtîer or ccupantl assessed iltîto alir tcwntship or place wîitts

lte couiity to -icthle part>' ma>' have removeil after being asseoseti.
Tise most ample powers are giveti ta coiletiors isy isese clauses cf lie Staline-

eand tise 45th sec. eveît goeis su tac as, tus say lirai he taxes accructi or Io accrue
Itio an>' landt, aill bc a splectal ieni ci sucis land, isavîîsg prefcertce over anl

e~i, lenpriileeor ecuubratîceii of ant> party exLept thse Crawla, aitI
eha flot requise regitlratloîi t0 preserve lit. It must be oiserve lia lis te wor

land meatis boeuses as we'll as landis on wliieh liere are ne bouses.
If the future owner or occupant of a bouse m celle anï party wbo may bie foua

Mn p sein of it afîer aesessment, anti during tic existentce cf a coilector'
auioit>'. ti 1 i hifk lhc plaintif was suci accupatît,iîid litapreperly or goodi

ena chattes licrefore lisble to seizure aind sale for lia taxes assessedl agalus
Ibo land occupied by hlm, and liat tie collector being autiorized by tie resolu
jWa of te coumeil wîs falot, a tresposser or g"ity of eîîy wrolng in seiziflg uan
»Jling Io sîcig inm question.

1 imodistgly non surit the plaintiff, uad order hium t puy lie defendants thei
.ostsin 6deys.

APPOINTMENTS TO OFFICE, &c.
Thi i ucniai, \VlLU,.i di f NR i iiRAP1,i U.. Bd.. cite of lthe Justices of

tic, C-ol-i-t ic o f Q ,-u'.i, Betish. lu b, Cliief.i-,îce cf Hier Nilajest) 's
Cîtîtrti icieolira Ii jp-r Cattîoda.-[..azetted 1th Febeoary. 1856.]

'i lîn 31lIR iill. c LE.I- it o' c f the.lurtices cfilerNMajestyls
Cut ricf Cî,snîî PIas. t. le unle of the Juis-ic-es of [le, aeeî Court of
Quîeeî'is 13t-ih in i pper Caniada. ivîiî pt ecicîîcc fronît the 2dui iDecemaber,

iiii.[Gnett-ilhI Febicar v 186.]
JOHN HAXWKISi IIAGA tRTY. Esquire, oile ci lier Mtaiesty's Comisel it

t ppt'r Caliada. to lie cte ot Ille Justices of lier NIa:îetyes Court of Commnno
Picas il,. t'ppce Ciiiaca.-I(iazetied 'Tth February. 1866.1

SHERIFFS.
J.MIl HALL. Eýsilsire. Io lie Siterit Ilite Until Countjes cf Peterborough

andi f toî-Gz iîc i Febrnarv. 18h56.]
NOcTARlES PUBLIC IN C.C.

EICII-%RD IIUTCiIISii\' GA RDINiER. of Basicd, Gentleman, ta lie al
'tt-Pti iii(- ni i ppe-c Clitants .- [iazttev 26i1, January, 1856.]

A "l'ilOTY bA Col, RlI.E, ,f Liiifist. Esquire, to be aNotaryPublie inUIpper
Caiiada.-[Gazc id 16tîh Fehruary. 1836.]

ASSOCIATE CORONERS.
WILLIAM C. SHA W. Esquire. M. O.. Io be ait Associate Coroner for the

Coutty of %Veilwurîti.-[Gazetted 9th Feiruary. 1856.1
JAMES A. PARK. Esquire. -M. 1). ; GEORGE BING AI ElireC M. D

and JAMES CARROLI.. E.quire,t 1 e Associate Coroniers for e utyo
Oxford. ru(a2elled 15th Fcbruary, 1866.]

FRANCIS OWENS. Esqîiire: Sorgeon. ic, b an Associate Coroner tor the
Couitty cf \Venîwýorh..-[Gazetied 15iti February. 1(366.]

WILLIAM P. OSBdORNE> LEsqLire. tu b i l Asssîrjole Cor-oner for the Coisnty
cfNorftlk.-(Gazecltrd loti 1-eiruary. 1866.3 . RNI, suie

HOTCHKIN I-AYNES, DsnrX. 1,adFACSW RlEqielu tbc Associate, Corotners for lue ULîiîed Coanties cf lHorcît and Broce-
[Gazetîrd loti Feiruary. 1866.]

THE DIVISION COURT DIRECTORY.
Inteniîed 10 show lhe catchber. lmils and extciit. of tie several Dtvision Courts

of t pper Caniada. vvith the naines acd addreoses of the Officers-Clerk and
Bals-fahDivisiont Courli-

COUNTI OF ELGIN.
JTîdge of lt Countsj andi Divisionî Cour"s. 1. J. IHrînEcs, St. Thtomas.

Firîî Dirttt 'on Court-CI, ci. Simun Newrunie. Vienjîs; Batiiffs, Fordyce W.
Atkiiis. aitidAlliMrc Vieutna; Lirnts-'l'het'owtiship cf Bayhamn.

Second Divisonî C'our-Cisrk, William Catiplieli. Ayinxer; Baitiff, Peter Spring.
sied. Avsinîir; Limits-Tlîe Townsipis cf Malahide and South Doc-
elîs--ter.

Thi-d Division C'ourt-Ceek, Jamtes Farlev. St. Thonîns ; tsilff, Peler L.
Spna Si hms Limiire-Tkc To-.chip of Yarmouth, and greater

1ssttiuls cf Il Towiîibpcf Souhwold.
Foutrl Division Corl-Clr. William 1Iarris. losîa: Bai7iffs, -Tames M!cBride,

Ai ttcolig3t alf
1 

Janie-, ilitl. loiia; Lîoîîis-Phe Trow'nship cf
AhIdlssecigI li Iî a 4îîîali pionlîî cf tie WVest part of the Township of
SstIhwO!lI.

COUNTY 0F ONFORD,
Judge cf lie Csaniy and Diviico Courts, -flcqvEt;, Woodstock.

Firsl Division Ccîîrt-Csrc. George W. XVhitelread. Wooýdstloek; Bailiff, Hutgli
MvcKaý .Woodstuck 1 -Linîits.Towtt c)fWoodrtcrkl.Tow,îiihps f Blacd-
ford, Fast Oxford. Easi Zona. antd liaI pat f NurhOxfurd Eaustof ot ¶6,
and se mccit cf West Oxford as lies Fast cf Lot 7, te lie Stage Ruati,
lhit on tlic Nsorlth aide cf aaid Rcad ta wience il 'inerseets lise Townî-

Sshil! of En-t O.xford.
Secesnd Division f'ourt-Cerr. Jeremiai Cowatt, Prineon; Baiff Thomas

Cov.an. Princeton; Licîeits-Tire Tcwîîoship cf Bielheim.
3ird Division fissrt-Cisk. Doniald Maîhesoît. Eîniro', West Zona; Bailiff,

Asa Hillock. Etliro'. West Zona; Limits-Tic Townshtips cf West
sZonia atd East Nissouri.

Fourih Divisiont Csiiri-Clerk. James Burr. Norwichville; Biliffis, William B.
8caris aîîd Sulorton Veiîniig-, Norwieisville; Ltmits-The Towiaiip
cf Norwich.

sPif rk Division Court-f 2crk. Dav id Caulieid, ritgersoii; Eailtfi.ý Moses Tripp
aî,d Reubeit Carroll. lnaersci- Lriits-So ranuch of North sud West

fOxford at iîtcladed i, P~i; si Divisionî. Village cf Iiîgersoll, a,îd liaI part
cf the Fîrsl Coiice,-sioi cf Ocrellaru W~est cf Mîidîn 'rown Lice.

*Sixil, Divsiton Court-Cerk, Ciharles Hawkins Derehau, - ,iiDavid Elliott
f Derelsar t Lilnits-ýThat part of the ¶towcsbip okDerI ao flot ineludiâ
y ini lie Fifîi Divisionl.

COUNTY OFt NORIFOLK.
0Trudge of ltep Cotrn7 andt Divtisiotn Courts, - SALaMON, Norfolk.

YFirst Division <'ort-Ccr , Abrahamo P. Rapelie, Norfolk; BarsU»fi Attrait B.
r arier. and Nathans Pegg, IIorColk; Litmts-Town cf i'iorfolk and

* Tswnîship of Woodtiouse.
Second Division Court-CrI. Oliver BlIake, Waterford; Eniiiffs, PiilipBeemer,

a,îd Johîî Mýasacar. Waterfîird; Lîmits-The Townshsip of Town%tnx&
eThird Division Vourt-Clerk. John H. Ilcdge,W'idham Centre; BailiffThortas

yTale, Witîdin t"enître; Lsmits-The Towip cf Windham
hut Division Coure-Cieer Thomiss Jetikins, DJelhi; Balff, lu Cook, DonM
d Lit-Tlîe Townsipocf Middleton.

1rifîii Division Cou0i--Cierk. William flewitt, Vittoria; BaZtff, Daniel Shetarer,
d Vittoria; Limila-Tie Township cf Citarlottesville.

iSixâl Division Cosrt-Cierk, Aiidîsw MoLemian, Port Rowan; BaiMa JI
Smi. Port Rowan; Linîits-The Township ofW Wa htgant.

Senli& Division Court--Clrit, Thomas Ciamberlin, Bongiton entre; av
* Frcderick H. Fick, loaughton Centre; LÀmils-Tbe Townahp d'

}loughtcn.

ir T Vw; obétemvnlone urnie page 1 go, Vol. L en the utility &Mi neeuiy for th»a
I)irectar.
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