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EXCHA
C%&%AOF NOTES (NOVEMBER 2 AND 4, 1942) BETWEEN
o AGREAND THE UNITED STATES OF AMERICA RECORDING
e EMENT RESPECTING WORKMEN'S COMPENSATION
ANCO'IN)STRUB({][%(;);MENT INSURANCE IN CONNECTION WITH THE
RUNSTRUC OF THE MILITARY HIGHWAY TO ALASKA
R UNITED STATES PROJECTS IN CANADA

I L

p1q. The United States Minister to Canada *
o the Secretary of State for External Affairs of Canada

s LEGATION OF THE UNITED STATES OF AMERICA
0786 Orrawa, November 2, 1942.

Sir:

JuheI3h:XE inhelhonor to refer to the discussions which took place in Ottawa
e ot 1hic (?42, between representatives of my Government and represen-
Unemploym et Canadian Government regarding workmen’s compensation and
hi yment insurance in connection with the construction of the military

1gh
way to Alaska and other American projects in Canada.

It is the u :
e - nderstanding of
Ussions, it has been agree%i : my Government that, as a resu

A- it
(1) Ehaﬁ }x}merlcan contractors engaged upon the const
ciry ighway to Alaska as well as upon or in connection with all other
rrent and future projects of the United States in Canada undertaken
gg}rsluant to agreement between the two Governments, shall normally
outp'gy %nly employees whose original contract of employment is made
; tslll e Canada and who have not been ordinarily resident in Canada
n- the three months prior to such original contract. These employees

@) are h_er'elnafter designated as American employees;
tha_’? it is, however, recognized that in some instances employees ordi-
narily resident in Canada have already been employed by American
contractors engaged on projects to which this note applies and that in

some special cases it may be necessary for American contractors to be
permitted to engage employees ordinarily resident in Canada; but that
11 be secured through

in such cases it is agreed that the employees wi
% the Canadian Employment Service; B
) that American contractors engaged
%pplles shall not in respect of their American employees be subject to
anadian laws or regulations, whether federal or provincial, governing

b wage rates,‘ hours of labor and conditions of work;
that American contractors engaged upon projects to which this note
applies shall not be subject in respect of their American employees to

Canadian workmen’s compensation laws and regulations, whether
f such American

federal or provincial, but shall be subject in respect 0
%Ivnployegs to the provisions of the Longshoremen’s and Harbour
orkers’ Compensation Act of the United States as amended by

Public Law No. 208, 77th Congress;
3

1t of these dis-

ruction of the mili-

on projects to which this note
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(5)

(6)
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(8)
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B-(1)

(2)

(3)
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that, with the exception provided in the succeeding paragraph of this

note, Canadian contractors engaged on such projects shall, in respect
of their Canadian employees, be subject to the applicable Canadian

workmen’s compensation laws; :
that the employees whether American or Canadian of contractors,
whether American or Canadian, engaged by the United States on such

projects in the Northwest Territories and the Yukon, shall be covered

by the Longshoremen’s and Harbour Workers' Compensation Act of
the United States, as amended by Public Law No. 208, 77th Congress,
and that pursuant to United States public law No. 208 representatives
+of the United States Employees’ Compensation Commission will be
available in those areas to hear and determine claims of workmen,
both American and Canadian and that no Canadian provincial or
federal workmen'’s compensation laws shall apply to any such employees
in the Northwest Territories and the Yukon; and that the applicability
to such projeets of the Longshoremen’s and Harbor Workers’ Compen-
sation Act of the United States, as amended by Public Law No. 208,

77th Congress, will be implemented either by appropriate American:

administrative ruling or by legislation;

that, except as otherwise provided in paragraphs A-(4) and A-(5) of
this note, Canadians employed by American contractors and Americans
employed by Canadian contractors on. such projects will in respect of

workmen’s compensation be made the subject of agreement with the:
provineial governments concerned, and, if dominion authority is neces: |

sary to give effect to such agreement appropriate orders in council wil
be issued by the federal government at the request of the province
concerned;

that, in case of appeal by a Canadian employee from a ruling of the

United States Employees’ Compensation Commission, the Canadia®
Government shall have the right in its discretion to have qualified
counsel appear in behalf of such Canadian employee;

that civil employees of the United States Government on such projects,

whether American or Canadian, will be subject to the Federal

Employees’ Compensation Act of the United States, and therefore no
Canadian federal or provincial workmen’s compensation law will be
applied to them;

that the Canadian Unemployment Insurance Act will not be applicable
to American employees of contractors in Canada on such projects
whether such contractors are American or Canadian;

that the Canadian Unemployment Insurance Act will be applicable
to Canadian employees of contractors in Canada, whether such con”
tractors are American or Canadian, and deductions for such insuranc€
will be forwarded together with the contractors’ contributions to the
proper office of the Unemployment Insurance Commission of Canad8i
that the Canadian Unemployment Insurance Act will not apply ¥
civil employees of the United States Government on such projects 12
Canada whether American or Canadian;

that the operation of American insurance companies in Canada un.dér
the United States War Department Insurance Rating Plan or simils!

- plans of the other United States governmental agencies, in relation f";

the projects to which this note applies, will be exempted in' respect ©
such operations from Canadian taxation on premium and income; the
shall nevertheless be registered in Canada and approved by
Canadian Superintendent of Insurance.
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undI shall appreciate receiving your confirmation of the correctness of my
. erstanding as outlined above of the agreement between our Governments
U this subject. i

Accept, Sir, the renewed assurances of my highest consideration.

PIERREPONT MOFFAT.

II

The Secretary of State for External Affairs of Canada
to the United States Minister to Canada

DEPARTMENT OF EXTERNAL AFFAIRS

& No. 163. Orrawa, November 4, 1942.
]

NovI have the honour to acknowledge the receipt of your Note No. 785 of
in Oimber the 2nd, in which you referred to the discussions which took place
bioe tawa June 3 and 4, 1942, between representatives of the United States
Ky 'nment and.representatives of the Canadian Government regarding work-
Strucsé- compensation and unemployment insurance in connection with the con-
in ai?and ;)f the military highway to Alaska and other United States projects
of thIt I8 also the understanding of the Canadian Government that, as
A ese discussions, it has been agreed:
~(1) that United States contractors engaged upon the construction of the
military highway to Alaska as well as upon or in connection with all
other current and future projects of the United States in Canada
undertaken pursuant to agreement between the two Governments, shall
normally employ only employees whose original contract of employ-
ment is made outside Canada and who have not been ordinarily
resident, in Canada in the three months prior to such original contract.
These employees are hereinafter designated as United States employees;

(2) that is is, however, recognized that in some instances employees
ordinarily resident in Canada have already been employed by United
States contractors engaged on projects to which this note applies and
that in some special cases it may be necessary for _Um’ged States con-
tractors to be permitted to engage employees ordinarily resident in
Canada; but that in such cases it is agreed that the employees will be
secured through the Canadian Employment Service; :

(3) that United States contractors engaged on projects to. which this note
applies shall not in respect of their United States employees be subject
to Canadian laws or regulations, whether federal or provincial, govern-
ing wage rates, hours of labour and conditions of W‘Ol‘k; ' :

(4) that United States contractors engaged upon projects to which this

note applies shall not be subject in respect of their United States
employees to Canadian workmen’s compensation laws and regulations,
1l be subject in respect of such

Whether federal or provincial, but sha ’
United States employees to the provision of the Longshoremen’s and
Harbour Workers' Compensation Act of the United States as amended
5 by Public Law No. 208, 77th Congress; i
) that, with the exception provided in paragraph A-(6) of this note,
Canadian contractors engaged on such projects shall, in respect of the}r
Canadian employees, be subject to the applicable Canadian workmen’s
compensation laws; ;

a result
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that the employees whether United States or Canadian of contractors,
whether United States or Canadian, engaged by the United States on

such projects in the Northwest Territories and the Yukon, shall .be

covered by the Longshoremen’s and Harbor Workers’ Compensation
Act of the United States, as amended by Public Law No. 208, 77th
Congress, and that pursuant to United States public law No. 208 repre-
sentatives of the United States Employees’ Compensation Commission
will be available in those areas to hear and determine claims of work-
men, both United States and Canadian, and that no Canadian pro-
vincial or federal workmen’s compensation laws shall apply to any

such employees in the Northwest Territories and the Yukon; and that |

the applicability to such projects of the Longshoremen’s and Harbor
Workers’ Compensation Act of the United States, as amended by
Public Law No. 208, 77th Congress, will be implemented either by
appropriate United States administrative ruling or by legislation;
that, except as otherwise provided in paragraphs A-(4) and A-(5)
of this note, Canadians employed by United States contractors an
United States employees employed by Canadian contractors on such
projects will in respect of workmen’s compensation be made the subject
of agreement with the provincial governments concerned, and, if federa
authority is necessary to give effect to such agreement, appropriaté
orders in council will be issued by the federal government at the
request of the province concerned;

that, in case of appeal by a Canadian employee from a ruling of the
United States Employees’ Compensation Commission, the Canadia?
Government shall have the right in its discretion to have qualifie
counsel appear in behalf of such Canadian employee;

that civil employees of the United States Government on such projects;
whether United States or Canadian, will be subject to the Federsl
Employees’ Compensation Act of the United States, and therefore 10

Canadian federal or provincial workmen’s compensation law will be
p p :

applied to them;

that the Canadian Unemployment Insurance Act will not be applicable
to United States employees of contractors in Canada on such projects
whether such contractors are United States or Canadian;

that the Canadian Unemployment Insurance Act will be applicable t0
Canadian employees of contractors in Canada, whether such oD’
tractors are United States or Canadian, and deductions for such insu!”
ance will be forwarded together with the contractors’ contributions %
the proper office of the Unemployment Insurance Commission ©
Canada; :
that the Canadian Unemployment Insurance Act will not apply to civil
employees of the United States Government on such projects in Canad®
whether United States or Canadian:

that the operation of United States insurance companies in Canad?
under the United States War Department Insurance Rating Plan o
similar plans of the other United States governmental agencies, ld
relation to the projects to which this note applies, will be exempt®
in respect of such operations from Canadian taxation on premium &nd
income; they shall nevertheless be registered in Canada and approve
by the Canadian Superintendent of Insurance,

Accept, Sir, the renewed assurances of my highest consideration.

W. L. MACKENZIE KING,

iii'ii’i‘i" ‘i'“ ‘ Secretary of State for External Affairs.
b 01015
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