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One of our County Court judges in a judgment reported in
a recent issue (p. 642) alludes to a matter which it wonld be
well for Justices of the Peace to take note of, remembering that
the position they hold is an honourable une, and one which should
be held as a public trust, and not as is too often the case, as a
means whereby to eke out a living by charging excessive and
illegal fees. Those who have had conferred upon them the powers
which justices possess should remember that it is their duty to
make the law respected and that to that end they must be scrupu-
lous in respecting it themselves. There should be no attempt by
bargain or otherwise to obtain fees the right to which is not clear.
If in doubt a justice should not give the benefit of the doubt to
himself, but to the other side. Anything derogatory to the
dignity of the position or unbecoming in the conduct of magis-
trates should at once be brought to the attention of those in charge
of the administration of the laws.

The position of Clerk ¢f the County Court of the County of
Yorl: is still vacant. That it should be filled by a professional man
goes without saying. Naturally it has to do with the practice of
the Court, and the occupant of the position should of course be
familiar with that practice. The late Clerk was a layman, and, de
mortuis nil nisi bonum. There was much merriment, however,
when a baker was appointed Surrogate Registrar of the County of
York, and an auctioneer put in charge of the Registry Office
of West Toronto; but then they were prominent politicians and
had, we presume, to be provided for. That legal men should con-
duct the business of legal offices would seem not to require proof’;
and, if the members of the profession were to pull together and
insist upon their rights, and if they had a representative body to
lowk after their interests, the Government would doultless see the
propriety of paying attention to their reasonable demands. The
country does not wanta “corpse” or a figure-head, either as a Judge
or as a Clerk of a Court.
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UNDUE INFLUENCE.

« The relation of husband and wife is not one of those relations to
.which the doctrine of Huguenin v. Baseley applies.” (a) . =

In view of the fact that a different doctine has been adopted in
Ontario a short review of the state of the law in England will,perhaps,
demonstrate that the judgment in Barron v. Willis lays down a
proposition that is not borne out by the cases, and is quite at vari-
ance with the trend of judicial opinion not only in England, but in
the United States and Canada.

The doctrine of Huguenin v. Baseley, shortly stated, is, that, in
the case of peculiar, confidential, or fiduciary relations between the
parties, where influciice is acquired and abused or confidence is
reposed and betrayed, equity will give relief by taking away any
advantage which has been acquired by such undue influence.
The principle isindependent of any admixture of imposition, being
based upon a motive of general public policy. It is asserted in
Barron v. Wills that the doctrine does not apply to the relation of
husband and wife.

As early as Milnes v. Busk () Lord Chancellor Loughborough
* stated that the relation between husband and wife was well com-
pared to the case of parent and child, and he points, as an evidence
of the court’s solicitude for the protection of the wife, to the fact
that, when it was sought to establish a deed between husband
and wife upon her separate estate it was necessary to produce
the wife in court, the reason being, no doubt, that the court might
satisfy itself by enquiry as to whether undue influence had been
exercised by the husband over the wife. And it was laid down
that the rule that a feme covert is to be considered as feme
sole, as to her separate property, did not extend to transactions
with her husband.

The principle upon which the court acts is lucidly stated by Sir
John Romilly, M. R, in Cooke v. Lamothe (¢) (decided a year before
the decision in Nedby v. Nedby which forms the basis for Barron v.
Wiilis,)) as follows:

(a) Per Cozens-Hardy, ], in Barorn v, Willis, (1899) 2 Ch, 578 reversed on
a question of fact (1900) 2 Ch. 121

(&) (1794) 2 Ves. Jun., 488498,
{) (1851) 15 Beav.at p. 240. See, also, Hoghton v. Hoghton, 15 Beav, 298
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v

“ When those relations exist by means of which a person is able

to exercise a dominion over anothet; the court will annul a transac-
tion underwhich a personpossess: gthat power takes a benefit,unless
he can-shew -that thec transiction was a righteous one .
That relationexists in . . , . every case in which two persons
are so situated that one may obtain considerable influence over the
other. The rule of the court, however, is mof confined to such
cases. Lord Cottenham considered that it extended to every case
in which a person obtains by donation . benefit from another to
the prejudice of that other person, and to his own advantage ; and
that it is essential in every such ~ase, if the transaction should be
afterwards questioned, that he should prove that the donor volun-
tarily and deliberately performed the act, knowing its nature and
effect.”

In Bellage v. Souther, (d) Vice-Chancellor Turner suys: “ The
jurisdiction is founded on the principle of correcting abuses of
confidence, and I shall have no hesitation in saying it ought to be
applied whatever may be the nature of the confidence reposed, or
the relation of the parties between whom it has subsisted. [ take
the principle to be one of universal application, and the cases in:
which the jurisdiction has been exercised . . . to be merely
instances of the application of the principle.”

Smith v. Hay (¢) determined that the principle applied to
“every case where influence is acquired and abused or where con-
fidence is reposed and betrayed.”

In the cases the relations that are most frequently mentioned!
are those of solicitor and client, parent and child, trustee and cestui-
que trust, and guardian and ward, but, as stated by the Master of
the Rolls (f), the rule is not confined to those cases; the reason
of the relation of husband and wife not being referred to oftener
being, no doubt, on account of the merger, at common law, of the:
existence of the wife in the husband.

In Cord tt v. Brock (), which was the case of anengaged couple,,
Sir John Romilly said : “I fully adhere to what I expressed in the
cases of Cooke v, Lamothe and Hoghion v. Hoghton. 1f this were

() (1832) 9 Hare at p, 540

{e) (1859} 7 H. L. C. 751.

{f£) Sir John Romilly, in Cooke v. Lamothe, supra,
{g) 11855) 20 Beav. 524.
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between husband and wife, I should require hin to prove all the
requisites 1 have pointed out in thosc cases as necessary to give
validity to the transaction,”

‘Where a widower married the sister of his deceased wife it was
held that the relation thus constituted imposed upon the widower,
claiming the benefit of a settlement made on him by his wife's sister,
the onus of shewing that, at the time of entering into the transac-
tion she was fully, fairly and truly informed of its character and of
her legal status (&),

If the rule is enforced in the case of a purely tentative arrang-
ment, such as an engagement, it would seem to apply, a fortiori,
where the parties have entered into an indissoluble union, such as
marriage. The common law was so fully alive to the influence of
the husband over the wife that, where she committed a felony in
the presence of her husband, she was presumed to act under his
coercion, and the onus was on the Crown to prove that she acted
independently (/). This presumption was so strong, that, in Canada,
it required a statutory enactment to dispose of it (/). There
seems no good reason to dispute that motives and opportunities for
the excrcise of undue influence are as available betwed n husband
and wife as between guardian wnd ward or any of the other fiduciary
relationships known to the law,

The learned judge who delivered the judgment in Barron v.
IWiiles, says (£) that the text-writers are opposed to his view; but
the opposition is not confined to them. In Parfite v. Larwless (1),
Lord Penzance expressly includes the relation of husband and
wife in the same category as guardian and ward, etc  His words
are: *In equity persons standing in certain relations to one
another——such as parent and ‘child, man and wife, doctor and
patient, attorney and client, confessor and penitent, guardian and
ward--are subject to certain presumptions when transactions
between them are brought in question; and if & gift or contract made
in favour of him who holds the position of influence is impeached
by him who is subject to the influence, the courts of equity cast

(h) (1860) Coulson v. dilison, 2 DeG, F. & |. g21,
’ () Queen v. Torpy, 12 Cox C, C. 45.

(/) Criminal Code, 8. 13

(&) At p. s8s.

{&) (1872) L. R, 2 P\ & D), 462, ut p. 468,
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upon the fusmer the burden of proving that the transacrion wa.
fairly conducted as if between strangers ; that the weaker was not
unduly impressed by the influence of the stronger, or the inexperi-
enced overreached by him of more mature intelligence.”

In the United States the-same opinion is held. The cases
there determine that “ No relation known to the law affords so
great an opportunity for the excrcise of undue influence as that
existing between husband and wife . . ., Under the head of
actual undue influence, it may be said that it is always competent to
shew the relation of the parties and the surrounding circumstances,
and taat in case the contracting parties sustain to each other the
relation of husband and wife, and the agreement is such as to operate
to the advantage of the former, equity will most closely scrutinize
the i waction, and will sct it aside upon evidence which might be
insufficient were the parties in no confidential velation to each other.
This principle is independent of any presumption, and is univer-
sally recognized.  Nearly all courts, however, go further than this,
and bring the matter in line with the decisions as to agreements
between other parties to fiducury refationship, viz. : that a presump-
tion of undue influence exerted by the husband arises which is
rebuttable by proof of the fairness of the transaction, full under-
standing and free agency on the part of the wife, and that there
was no fraud, concealment, or imposition on the part of the
husband ™ (),

In Barron v. IVellis the court based its opinion upon Neadr v,
Nedby (), which was the case of an appointment by the wife to
the husband, and the onus was held to be on the wife, the deci-ion
being founded upon a deduction from the words of Lord Hardwicke
in Grighy v. Cox (o). In the cuse last cifed Lord Hardwicke, after
stating that, where anything is settled to the wife's separate use,
she is considered as a feme sole, and may appoint in what manner
she pleases, says: * And this will hold though the act done by the
wife is in some degree a transaction aiong with the nusband.” The
real contest was between the wife and a stranger, the husband
being interested only because of a declaration by the wife that
the plaintiff had colluded with her husband. It is quite clear from
(m) Am, and Eng, Ency. of Law, Vol. 27, pp. 480, 481 and 482,

{n) {(18352) 5 DaG. & Sm. 377,
(o) (1750) 1 Ves. Sen. 517.
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a perusal of the case that the learned judge was concerned chiefly
with the question between the wife and the stranger, but, notwith.
standing this, Parker, V.-C,, in Nedby v. Neddy, extended the
decision to the case where the transaction was emtirely between
- husband -and wife; én cases of -appointsnenty and Barron v. Willis
has swept away the last qualification and lays down the broad
proposition that the doctrine of Huguenin v. Baseley does not apply
to the relation of husband wife. The decision may, therefore, be
said to be one of first impression. [t is a matter not devoid of
importance that considerable doubt is thrown upon the relation of
facts 'in Grighy v. Cox by Lord Thurlow, who says the defect in
that case is that it does not state the trust ( ).

With the well-uccepted doctrine of Huguenin v Baseley (q)
before it, and the remarks of Sir John Romilly in Cooke v. Lamotie,
-decided only a year before, still in its cars, it is not unrcasonable
to suppose that the court in Neddr v, Nedby must have hiad before
it some element other than those mentioned in the report that
made it inequitable in that particular instance to apply the princi-
ple of Huguenin v, Baseley. Cooke v. Lamothe was not cited, and
it may be that the court was acting upon a restricted idca of the
principle, a restriction which, as appears from Cooke v. Lamothe, did
not exist.  If neither of these suppositions be correct, then it is not
too wmuch to say that, as argued by Hughes, Q.C., in Barron v.
Wilics (r), Nedby v. Neddy is inconsistent with the other authorities,
It may or may not be indicative of the opinion in which it was held
that Neddy v. Nedby was not cited from 1852 until, by the
ingenuity of counsel, it was made to do duty in 1809,

In Ontario the question came up squarely for decision in
McCaffrey v. M:Caffrey (s), and the conclusion would seem to be
justified that the decision of the Court of Appeal is more in accord-
ance with the principles of equity, and more in consonance with
public policy, than that in Barron v. Willis. In McCaffrey v.
MeCaffrey a voluntary conveyance of his property by a husband to
his wife, a woman of good business ability and having great influence
over him, executed without competent and independent advice,

(p) (1778) Huime v, Tenant and wife, 1 Bro. C. C. 16,

lg) 2W, & T, L. C., 6th ed., §97.

{») Page 584.

(s) (1801} 1B A, R, 599,
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when his physical and mental condition were greatly impaired, he
subsequently becoming an incurable lunatic, was set aside, Chief
Justice Hagarty dissented, but explicitly stated that he treated the
case as one of fact.

In Trusts and Guarantee Co.. v. Hart (1), Mr.  Justice Street,
delivering the judgment of the Qucen's Bench Diyisional Court,
says : “The rule has not been confined to the more common and
obvious cases of trustee and cestui que trust, but has been treated
as applying to every case where confidence has been reposed.”

McCaffrey v. McCaffrey was cited in argument before the
Chancery Divisional Court in Casey v. Malouglney (¢) and some
discussion occurred as to the law in cases of husband and wife, but
the judgment of the court did not deal with the point.

Altogether it is snbmitted that the cases of Neddy v. Nedby and
Barron v. Willis must be regarded as being in a state of * splendid
isolation,” and intended only to act as warnings to importunate
wives and husbands that, where a particular equity requires it, the
court will not be bound by any hard and fast rule, but will
endeavour to apply the law so as to do justice to all concerned.

Joun G. O'DONOGHUE.
Toronto, Ont, )

In comnection with the above article we would note a case
of Hophkins v. Hopkins, decided since it was written, at the last
sittings of the Court of Appeal. \Whilst, as Lord Penzance says,
“Persons standing in certain relations to one another, such as
parent and child, man and wife, doctor and patient, attorney and
client, confessor and penitent, guardian and ward are subject to
certain presumptions when transactions betweerni them are brought
in question "—-it nevertheless seems clear that whilst the relations
of husband and wife are included in the list, there would not be the
presumption against a gift by a husband to his wife which there
would be in the case of attorney and client, etc, and the matter
becomes largely one of evidence and onus probandi.

{# (1900) 31 O, R, at p, 20,
{n) Not reported. Judgment delivered 1gth Feb., 1900,
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The Forum,.

A CAUSERIE OF THE LAW.

ConpucteD By CHarues Morsg, D.C. L.

‘In the recent case of The People of the State of New York v.
The Buffalo Fiskh Company (Limited) the New York Court of
Appeals was called upon to decide whether the Act of the State
legislature for the protection of Birds, Fish and Wild Animals,
etc, (ch. 488, Laws of 1892) applied to fish possessed during the
close season, although feéen from waters outside the State. The
Albany Law Journa! states that the question had been the subject
of controversy for a long time from the fact that people were in
the habit of importing fish from Canada in ice during the close
season. The question’was decided in the negative by a majority
of the Court. (O’Brien, ], in delivering the opinion of the
majority says:

* We all agree that our statute does not forbid a person to ‘catch or
kill’ fish of any kind in Manitoba, but it is said that when one brings the
fish so caught or killed into this State, the penalties of our statute attach
to him at once. With all respect, 1 am constrained to say that this is not
a reasonable or tolerable interpretation of a penal statute. What it
means, and all it means, is to forbid any person to catch, kill or be
possessed of the fish described from the waters of this State. The word
* possessed ’ obviously refers to those fish, the catching or killing of which
is forbidden, that is to say, fish in the waters of this State, and not those
procured in any foreign country. It is simply a perversion of the statute
to hold that the mere possession by any person within this State of the
fish described in the statute, during the close season, is a violation of it,
without regard to the place where they were procured, or to the manner
obtained.”

Since the object of the legislature was undoubtedly to preserve
the fish in the waters of New York State, and not to tie up
piscatorial enterprise in thc waters of the whole American con-
tinent, this opinion strikes us as being an eminently sine one.

* * * Tust why ‘conventio,’ the generic term of the Roman
Law for agreements between persons to do or abstrain from doing
a particular thing (Dig. I1,, 14, 1), should have been restricted in
early English law to denote only that species of contracts which
were evidenced by writing under seal, is not easy to determine,
Probably the solution of the question lies in the fact that he
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earliest ‘conventiones’ (covenants) appearing in English juridical
history were leases of land, and that whenh commerce developed
and simple contracts came into vogue, it was found convenient to

leave specialties in undisputed possession of the phrase. Glanvil

(X.,-8) uses the-term * conventio ™ in its generic import ; and so do
Bracton (De Leg. et Cons, Ang. II, ch. §) and Fleta (ch. g). In
the Year Books we find the term ‘covenant’ used in the restricted
sense so early as the vear 1338, (See Y.B. XII, Edw. III)
Austin, however, claims that 'contract’ is a term of uncertain
extension in English law, and that it is sometimes used in exactly
the same sense as that in which the Roman lawyers employed the
word ‘conventio.’ (Prov. Juris. Det. 11, 982). He admits, on the
other hand, that * conventio’ {covenant) is never synonymous with
‘agreement’ in the terminology of our own legal system, but is
confined to the class of contracts above described. Matthew
Bacon (“ Abridgment”) derives ‘ covenant’ from the Latin convenire,
or conventus, and says that in its largest sense it is identical with
the term contract. The author of the ancient * Mirror of Justices”
defines * contract’ as follows : * Contract est purparlance dentre
gentz ge chose nient fet se face ;” which the editor of the Selden
Sociey's edition of the work translates: “ Contract is a d7scouvrse
between persons to the effect that something that is not done shall
be done” (ch. 27, p. 73). But in an undertaking purporting to
present an archaic authority in a modern dress, why employ the
term * discourse ' which only in a remote, and now entirely obsolete
sense, conveys the idea of ‘dealing’ or ‘transaction,’ and in its
ordinary signification is, quoad hoc, absolutely meaningless?
What the old writer probably meant by ‘purparlance’ was
‘treaty ' or ‘negotiation, and while his definition at its best is
inadequate enough, it is a thousand pities that his shortcomings
should be intensified by inapt interpretation .

* % » Fnglishmen are wont to pride themselves in the fine
scholastic attainments of their great statesmen of the past, and
certainly the record from Sir Thomas More to Gladstone is a
magnificent one. But the political history of the United States
also discloses a list of some of the best trained minds in the world’s
chronicle of statesmen. Daniel Webster was accorded first place
as a student when he attended Dartmouth College, and his
speeches attest the breadth of his academic training. President
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Madison remained in Princeton a year after his’ graduation for the
express purpose of making himself proficient in Hebrew. [t is
said that his studies in theology predisposed his mind to the
support of Jefferson’s measures for religious tolerance in Virginia.
Jefferson, himself, was -an -ardent -student. The curriculum which- -
he framed for himself and his friends was so exacting that
Hamerton (* Intellectual Life”) doubted that the human mind
could stand siich a strain, One of his granddaughters said of him
that he read Homer, Virgil, Dante, Corneille and Cervantes with
as much facility as he did Shakespeare. It is alsc reiated of him
that he disliked Scott’s novels and Hume’s history, and cordially
hated Blackstone’s Commentaries—the latter being a matter in
which he has our lively sympathy. Then there is that fire old
pedant John Randolph of Roanoke, who soundly rated hir doctor
on his death-bed because the latter unhappily tripzed in his
orthoepy. What a way for the boasted descendant of Pocahontas
to treat his medicine-man on the eve of his departure for the happy
hunting-grounds! Randolph is said to have rambled through
every field of English literature. John Quincy Adams was a
“ monster of erudition” He lefv behind him a library of 12,c00
volumes, and a chest of manuscripts of original and translated
matter., He was a veritable heluo librorum, having devoured
Rollin’s Ancient History at ten years of age. John C, Calhoun
was another American statesman of broad scholarship. Nor was his
learning confined to the humanities ; on one occasion he disgusted
a naval officer, and on another charmed a celebrated photographer
by demonstrating that he knew more than either of them concern-
ing their respective avocations. Benjamin Franklin played chess
under a penalty in case of defeat of making a translation from
some Italian author. He reversed the usual order of progression
in the study of languages by learning French, Italian and Spanish
first, and thereafter acquiring a knowledge of Greek and Latin.
We cannot exclaim in this particular: Transeat in exemplum!
William Pinkney was another statesman of wide erudition and
culture. Chief Justice Marshall said of him that he was the
greatest man he had ever seen in a court of justice. In his forensic
addresses, bv the universality of his knowledgs and the tribute he
adroitly levied upon every department of intellectual achievement
when occasion demanded ot justified it, he exemplified the truth
of Burke's saying that the sparks of all the sciences are to be
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found in the ashes of the law., When we are thinking of great
American statesman Rufus Choate does not fail to ‘swim into our
ken’ Like Webster, he was a graduate of Dartimouth College,
It was commonly said of him that while he was an under-graduate _

* he was eminently fitted to take a professorial chair in arts in any

university in the country. After he became the foremost American
lawyer of his time, and a prominent statesman, he did not fail to
daily haunt the Muses’ home and quaff the waters of Aganippe. It
was his wont to spend the early hours of the morning with the
Greek and Latin authors who had appealed to his youthful fancy
with so potent a charm. His chief spe~ches in the United States
Senate, and on public occasions, shew tow carefully he had sown
his mental garden with the seeds of ancient and modern learning,
As an orator he had no equal amongst his contemporaries ; and of
him it may have been truly said by his countrymen at his death:
“Take him for all in all, we shall not look upon his like again,”
And with Choate we must close our survey of this very interesting
subject, not because we have exhausted our material, but because
we have arrived at the limit of our space. In quitting our theme,
however, we feel it due to the legal profession to point out that all
but one of the great statesmen we have mentioned were lawyers,

* x % «]aw so dry—I deny it,” said Lord Bramwell, but is
there anything more anhydrous in the whole legal domain than the
late Iamented judge’s own forensic and journalistic lucubrations?
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ENGLISH CASES.

EDITORIAL REVIEW OF CURRENT ENGLISH
- DECISIONS.

(Registered in accordance with the Copyright Act,)

PRACTICE—SPECIAL LEAVE TO APPRAL—APPEAL IN FORMA PAUPERIS-— PRIVY
COUNCIL-——S8TAY OF EXECUTION. o

Quinlan v. Chila (1900) A.C. 496, is a somewhat peculiar case.
Quinlan had sued the defendant Child, who was Chief Justice of
St. Lucia, for £507damages, to which claim the defendant had filed a
demurrer and defence with the result that the plaintiff was non-
suited by the acting Attorney-General sitting as a judge. The
Court of Appeal for the Windward Islands dismissed an appeal of
the plaintiff from that decision, but gave lcave to appeal to the
Queen in Council, but refused the appellant leave to prosecute his
- appeal in forma pauperis on the ground of want of jurisdiction.
The appellant then applied to the Judicial Committee of the Privy
Council for leave to prosecute his appeal against Child in forma
pauperis, on the ground that he had not been able to obtain a fair
hearing, and in consequence of all his property having been levied
on under orders made by the respondent, he was totally without
means. He also applied for leave to appeal from judgments
rendered in two other cases against him by the said Child as Chief,
Justice, and also to stay execution under one of such judgments.
The Committee granted leave to prosecute the first mentioned
appeal in forma pauperis, and also gave leave to appeal in
forma pauperis from the judgments in the other cases but held
that they had no jurisdiction to stay the execution. The order was
made ex parte and the appellant was warned that he must be
prepared to meet any motion the respondent might see fit to make
to rescind the order. The Committee probably was to some
extent influenced by the fact that the integrity of a judge was in
question.

VEKDOR AND PURCHASER -TitLr or VENDOR, THAT OF TRUSTEE WHO HAS
PURCHASEDR FROM HIMSELF—BENEFICIARIES, CONSENT OF.
In Williams v. Secett (1930) A.C. 499, an appeal was had from
the Supreme Court of New South Wales in an action by a pur-
chaser to rescind a contract for the sale of land. The question at
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issue was whether the vendors title was a good and marketable
one. The sale tuok place under a power of sale in a mortgage and
it appeared that the plaintiff’s mortgagor was a trustee for sale of

the land in question_under_the will of his mother, and-had-acquired- -~ .-

title as purch~ser under a deed from himself and, co-trustee. The
purchaser objected to the title upon the ground that the mortgagor
was incapable of purchasing from himself and his co-trustee, The
vendor produced a copy of an alleged release from all the benefici-
aries which was objected to as not showing that the beneficiaries
were aware of the effect of the transaction in question, and the
purchaser required a deed of confirmation which the vendor refused
to procure, and alleged that they had since discovered that the
sale had not been in fact made to the trustee but to one of the
beneficiaries, and that subsequent to the contract the trustee had
agreed to take the bargain off his hands, and the conveyance had, in
pursuance of the latter contract,been made direct to the trustee. The
Judicial Committee of the Privy Council (Lords Davey, Robertson
and Lindley, and Sir H, DeVilliers and Sir F. North) held that the
title was one which could not be forced on an unwilling purchaser.
The alleged intermediate sale was held not (o avail to make the
sale to the trustee good as it was not a completed one, and the

~mmittee adopted the decision in Parker v. McKenna (1874)
i . I Ch g6, to the effect that a trustee cannot validly adopt
for his own benefit an executory contract to purchase to which he

. is himself a party as vendor, The appeal was accordingly allowed

and judgment awarded rescinding the contract with costs.

To those who are desirous of abolishing the right of appeal to
Her Majesty in Council, the batch of appeals allowed in this
number of the reports may afford some ground for reconsidering
their views,

BANK-—-CROSSED CHEQUE—'* NOT NEGOTIABLE "-—PAYMENT—BANKER, LIABILITY
or —** CUSTUMER "—BILLS oF EXCHANGE Act, 1882, (45 & 46 VicT, €, 61) 8,
82—(33 VicT, €. 33 S8, 8o, 81, IMv)

In The Great Western Ry, Co. v. The London & County Bank-
ing Co, (1900) 2 Q.B. 464, the Court of Appeal (Smith, Willlams
and Romer, L.J].) have upheld the judgment of Bigham, J., (1899)
2 Q.B. 172 (noted ante vol. 35, p. 704). It may be remembered
that the facts were as follows: A rate collector had induced the
plaintiffs to send him a cheque for taxes alleged to be, but which
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were not in fact due. The drawers crossed the cheque and marked
it “ not negotiable.” The collector had been in the habit for years
past of cashing cheques received for rates at a country branch of the
defendants’ bank. He indorsed the cheque and obtained part of
the cash for it at the defendants’ branch, and the balance was
applied according to his direction. ‘The défendants received -pay-
ment of the cheque at the bank on which it was drawn before the
collector’s fraud was discovered. The drawers of the check sought
to recover the amount of it from the defendants. It was found as
a fact that the defendants had received the payment in good faith
and without negligence. The Court of Appeal agreed with Big-
ham, J., in holding that, under the circumstances, the collector was
a *“customer” of the defendants within the meaning of s. 82 of the
Bills of Exchange Act (s. 81 of Can. Act) though he had no
account with the defendants, and, also, (Williams, L.J., doubting
this), that the defendants received payment of the cheque for the
collector-and not for themselves, and that therefore they were pro-
tected under s. 82, and were not liable to refund.

BILL OF SALE —REGISTRATION—VALIDITY—GRANTOR KNOWN ONLY BY ASSUM-

ED NAME—NAME OF GRANTOR.

Stokes v. Spencer (1900) 2 Q.B. 483, was a rather unusual case
touching the validity of a bill of sale. An unmarried woman
named Ott lived with a man named Spencer, whose name she
assumed. After his death she continued to be known as Mrs.
Spencer, and whilst so known she executed a bill of sale in her
name of Ott, and without any reference to her assumed name.
Its validity was attacked by a creditor of Mrs. Spencer. Grant-
ham and Channel, JJ., held, that the bill of sale was valid, as there
is nothing in the English Bills of Sale Act requiring the grantor’s
correct name to be mentioned in the register.

CHARGING ORDER—APPLICATION TO DISCHARGE EX PARTE ORDER—LACHES—
(ONT. RULE 358).

In re Deakin (1900) 2 Q.B. 489, was an application to discharge
a charging order obtained by a solicitor ex parte. The motion
was not made until after the lapse of two months from the service
of the order, and no sufficient cause was shewn for the delay. The
Court of Appeal (Webster, M.R., and Rigby and Collins, 1.JJ)
agreed with Wright, J., that the application was too late, and
should hot be entertained.
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Cotrespondence.

. LAW REFORM. ... . ...
To the Editor of The CANADA LAW JOURNAL.

SIR,—In spite 6f some words of vours at the conclusion of
Colonel Denison’s letter in your issue of November 1st, appearing
to deprecate further discussion of the matters therein contained, I
venture to think that when a gentleman of the standing and with
the experience of our Police Magistrate formulatesin the pages of
a legal journal something like a definite scheme of law reform, and
when his letter, as has been the case here, finds its way into the
daily papers, to the bewilderment, doubtless, of many of the lay
public, some attempt at a specific answer to the points made by
him will not be altogether out of place.

I will not dwell upon the first part of the letter, in which the
supposed normal fate of a litigant in our courts is sketched, but
will merely observe that Colonel Denison seems to have entirely
overlooked the undoubted fact that our law is at all events
sufficiently definite to prevent the vast majority of the disputes
which actually arise in the community from coming into the courts
at all, while it is equally undoubtedly the case that of those who do
come into the courts not one in a thousand has the career indicater
by him.

Coming down to what I may call the constructive part of
Colonel Denison’s letter, his proposed reform in the administration
of civil justice consists of three suggestions :

(1.) * Musty precedents, perhaps the mistakes of men gone by
should not be worshipped or followed to create injustice; ”

(2.) There should be only one appeal, which should be final ;

(3.) The State should do away with all fees of every kind, and
hire lawyers at fixed salaries to assist the judges in bringing forward
evidence. ‘

There was a Constitution of the Emperor Justin (A.D. 518-27)
which would, I take it, entirely meet Colonel Denison’s approval.
It ran as follows: * Let no judex or arbiter deem that he should
follow cases which he has thought wrongly decided, much more let
him not think that he should follow the opinions of magistrates or
other rulers ; for the fact that a point has been wrongly decided is.
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t

no reason for extending the folly to other judges, for judgﬁent
should be given not according to precedents but according to the
law.”

The only words which Colonel Denison would disapprove of| I

ever.

It is perfectly true that nowhere else than in England, and in
countries which have derived their legal systems from England,
have decisions: of judges been systematically treated as authori-

- tative. But the Romans were far from consigning litigants to the
mere discretion of the magistrate. They, however, attached but
small importance to decided cases, resting their law 1ot upon them
but upon the opinions of patented #jurists possessed of the jus
respondendi. But whatever advantages this system might have
over our own in the direction of a more even and logical evolution
of law, it certainly cannot have cone much to remove the difficulty
of ascertaining the law applicable to actual disputes arising
amongst men. Indeed, we know that at various times attempts
were made to mcet this difficulty, until at last Roman jurisprudence
sank to the point of “counting heads;" the famous Law of Citations
of Valentine I11.(A.D.426) selecting five of tiie classical jurists of the
greatest repute, and directing all judges to adopt for the decision
of questions arising before them the law laid down by the majority
of them, with a casting vote, so to speak, in favour of the excellent
Papinian. But it stands to reason that there remained abundant
opening for endless argument as to the applicability of citations
from the writings of these sages to practical cases, And at any
rate the difference between such a system and our own may be
likened to the difference between dtawihg your water from a stag-
nant reservoir and taking it from a living stream.

However, the continental view of the matter, which looks for
the law rather in the commentaries of jurists than in the decisions
of the courts, is an inheritance from the law of Rome. . In England
cases have been cited in court as authoritative at all events from
the time of King Edward I. And we are told by Sir Frederick
Pollock that where the two systems have come into competition, as
they have done in the Province of Quebec, the Cape Colony, and
other British possessions originally settled under continental
systems of law, the method of ascribing exclusive authority to
judicial decisions has invariably been accepted. Under this system
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has been built up the wonderful fabric of our common and equity
law. Under it the law of England has developed as an o-ganic
growth in close touch with the practical requirements of those for
whose use it exists, and with the development of the national life.
So that it has been well said that a closer connection between the
springs of law and the springs of life it is impossible to find, 1.0k
we the whole world nver, than the comnion law of England.

With one fell swoop of his sword, however, Colonel Denison
would cut off this heritage of centuries. He would reduce our
whole system of administration of justice to the state in which
equity was in the first half of the seventeenth century in England,
when old John Selden declared: “Eqrity is a roguish thing.
For law we have a measure. We know what to trust to: equity is
according to the conscience of him that is Chancellor, and as that
is larger or narrower so is equity. 'Tis all one as if they should
make the standard for a measure a Chancellor’s foot. What an
uncertain measure would this be? One Chancellor has a long
foot, another a short foot, a third an indifferent foot ; it is the same
thing in the Chancellor’s conscience.”

It was not long, however, before equity 'aw in Eng'and rose
almost, if not quite, as far beyond such a state of things as the
common law, and Blackstone dates from the chancellorship of Lovu
Nottingham, in the reign of Charles II, the foundation of a regular
and connected system of equity jurisprudence and jurisdiction,
governed by established rules and bound down by precedent,

It might be admitted, indeed, that if we could multiply our
Police Magistrate a thousand fold, and at the same time render
him and all his duplicates immortal, so that one of them might
preside over every tribunal throughout the country, we should at
least have only the variations between two feet to reckon with,
while at the same time all cases would come before an acute and
thoroughly honest and impartial judge; but in no other conceiv-
able way that I can imagine, could the system advocated by
Colonel Denison fail to plunge the community, so far as the settle-
ment of their disputes is concerned, into a condition of uncertainty
far greater and infinitely more exasperating than anything which
exists under our present system,

I can ask but a few lines to deal with the other two peints.

(2.) How many courts of appeal there are to be is certainly a
mere matter of convenience. If, however, there was only one
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court of appeal, it stands to reason that the work that would come
before it would be so heavy that it would have to consist of many
different divisions, and comprise an immense number of judges,
It is difficult, in fact, to see how the number of judges could be
any less than under our present system, although no doubt it would
not be essential that they she .1d all be of the same mental calibre,
if one may presume to draw a distinction of that sort between
judges. Nevertheless, to deal with all the superior court cases
alone that went to appeal, an immense number of appellate judges
would be required, and all of them would have to be, (sitting, as
they would do, as the one final tribunal), men as far as possible of
equal distinction and ability, This would certainly involve an
enormous expense tc the State, for in the long run the market
value has to be paid for ability wherever its services are required.
As to the litigant, it may be doubted whether on the whole he
would gain in the matter.of expense. The tendency, I take it
would be for great particularity and elaboration to characterize
the procedure in such a final court, and to necessitate resort being
had to the highest legal ability in the matter of counsel, since eazh
case would represent the one last chance of the parties to get what
they considered their rights.

(3.) But Colonel Denison would have all counsel paid officials
of the State. I do not think the experience of bureaucracy will
commend this proposal to anybody. In fact, it is simply appal-
ling to think of litigants having to submit the conduct of disputes,
in which, perhaps, all th :r fortune is involved, to the tender mercies
and salaried sympathy of paid officials. The thought is toc
painful to dwell upon,

. A. H. T, Lerroy.
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REPORTS AND NOTES OF CASES.

Province of Ontario,

HIGH COURT OF JUSTICE.

———

Meredith, C.]J.]  CHarLoNgr 2. TowNsHIF oF Lono, [June 18.

By-law — Drainage — Petition for—-Qualification of petitioners—» Last
revised assesstient yoll"—‘t Exclusive of farmers sons not actual
owners "—Invalid by-law—Damages.

In an action for an injunction to restrain a municipality from proceed-
ing with the work under a drainage by-law.

Held—1, The assessment roll last revised previous to the passing of
the hy-law is the one to be looked at for the purpose of ascertaining
whether the petition for the work was sufficiently signed to authorize the
passing of the by-law.

2. The words *exclusive of farmers’ sons not actual owners” in sub-
s 1 of 5 3 R.8.0. ¢ 226, does not refer to farmers’ sons who are not
actual owners in fact, but to .armers’ sons so shewn by the last revised
assessment roll.

3. Two sons to whom a father was willing and promised to grant his
farm taking back a life lease had an interest in the land of a freehold nature
entitling them to be assessed as joint owaers and were not *“farmers’ sons
not actual owners.”

4. YFollowing Connor v. Midagh and Hill v. Middagh (188y), 16 AR,
356 and McCulloch v. Township of Caledonia (1898), 25 A.R. 417, that
the by-law not having been quashed the plaintifi was not entitled to
damages for work done under it although invalid.

7. G Mevedith, for plaintiff. Macbeth, for corporation. Alex.
Stuart, Q.C., for defendant Oliver.

Street, J.] Love . LATIMER. [Oct. 5.

Trade name—Sale of business— With vight to use for limited period— Right
to use after period expived,

The proprietor of a firm name of no pecuniary value per se, and not
being merely his own name, who has sold the business with which it was
connected, and with it the right to use the firm name for a limited period
cannot, after the expiry of the time, prevent the user of such name when he
himgelf does not carry on or intend to carry on business under it

Meek, for plaintiff.  Heighington, for defendant,
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Street, J.) WiLLiams o, Town oF CorRNwALL, {Oct. 10.

Words —~ ¢ Porch or projection allached to any dwelling” — Verandah —
g7 Vied, e 50, O.

A survey of the T'own of Cornwall was confirmed by 47 Vict,, c. 50 (O).
This Act declared the survey to lay down correctly the lines of the street
as originally laid out, and provided that:—* Where any dwelling house or
shop . . . had been before January 1st, 1888, partly built upon any
sireet a3 ascertained by said survey, it shall not be incumbent upon the
owner or occupant of such dwelling house, shop or building to remove the
same off such street until the rebuilding of such dwelling house, shop or
building or the repairing thereof to the extent of 30 per cent. of the then
cash value thereof; but this proviso shall not apply to any fence, steps,
platform, sign, porch or projection attached to any such dwelling house or
shop.” The said survey shewed that a certain dwelling encroached four feet
upon the street and that the verandah attached to it encroached three feet
six inches farther upon the street. The -verandah was made of wood,
resting on stone pillars, having its own roof and being firmly attached to the
house.

Held, that the verandah was an integral part of the dwelling house and
not a porch or projection attached to it, and was not to be considered an
obstruction on the street which should be removed within the above proviso
of 47 Vict,, c. 50 -

Held, therefore, that the position of the dwelling house and verandah
did not bar the owner from applying for compensation under the Municipal
Act for damage sustained by reason of the Corporation having lowered the
grade of the street in front to an extent interfering with his access.

D, B, Maclennan, Q.C., for plaintiff. _Jas. Leiteh, Q.C., for Town of
Cornwall.

Rose, ].] , [Nov. 2.
AN RE GEDDES AND GaRDE, AND IN RE GEDDES AND COCHRANE.

Renewal lease— Increased vent— Construction,

A clause in a lease providing for a renewal stated that the renewal
lease was to be *““at such increased rent as may be determined upon as
hereinafter mentioned, payable in like manner and under and subject to
the like covenants, provisions and agreements as are contained in these
presents, including the covenant for renewal, such rent to be determined by
three different disinterested persons as arbitrators.” The lease further pro-
vided for payment of the yearly rent as follows: ‘¢ For the first ten years
of the said term eighty dollars per annum ; for the remaining eleven years
one hundred dollars per annum, all the said payments to be made half
yearly on the first day of January and July in each year.,”

Held, that the proper manner by which the rent should be increased
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uuring the renewal term was by adding to each paymient during the twenty-

one years, that is to say, adding to the rent of eighty dollars per annum for

the first ten years of the renewal term and to the rent of one hundred

dollars per annum for the remaining ten years of the renewal tern), and

not by adding together the annual payments for twenty-one years and .
making an addition to that, nor by adding to the sum payable during the

last year before the renewal.

Held, also, that the condition as to the rent for the new term, being an
increased rent, might be satisfied by making a merely nominal addition,
there being no increase in the rental value of the premises.

Riddell, Q.C., and J. McGregor, for tenants, Gamble, for landlord.

Meredith, .7 ConLEY 2. CaNaADIAN Paciric RaiLway. [Nov. 4.
Railways— Consignor and consignee— Delivery to wrong person— Liability,

The plaintiff consigned to the defendants certain goods to the “1. C,
Company,” simply. He knew that the company had net yet been incor-
porated ; he also knew that the defendants’ practice was never to deliver
the goods consigned ** to order " without the production and endorsement
of the shipping bill, but that when not consigned “‘to order” they did
sometimes deliver the goods without the production of the shipping bill,
The defendants did not deliver the goods to a person carrying on business
under the name of the I. C. Company and at the ostensible office of the
company.

Held, that the plaintiff was most to blame for such delivery, an ! that
the defendant was not liable by reason of their having delivered the goods
without first requiring the production of the shipping bills. 'There is no
law here requiring carriers to take up the shipping bills hefore the delivery
of goods.

Davis, for plaintifl,  Aylesworth, Q.C., and Denison, for defendant.

Boyd, C., Falconbridge, C. ]., Street, J.| [Nov. 5.
PRITCHARD 7. PATTISON.

Lovidence — Motion = Security for costs - Nominal plaintiff— Insolvency —.
Afidarit — Notice of Motion.

'I'he decision of Rosg, |., ante 423, affirmed on appeal: Str=gy, J.,,
dissenting.

Held, per Bovp, C., that an application for security for costs on the
ground that the plaintiff is insolvent and is only nominally interested in the
action should be based on an-affidavit of belief on the defendant’s part
that such are the facts, and such an affidavit should at least be furnished
by the defendant before he attempts to establish the facts by examining the
plaintiff. :
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Semble, that the proper practice in such a case is to have the grounds
set forth in the notice of motion, as was done in Por? Rowan and Lake
Shore R. IV, Co. v. South Norfolk B. W. Co., 13 P. R. 337; and if this
method were adopted, an affidavit of belief might be dispensed with if it
was proposed to establish the facts alleged out of the mouth of the
plaintf, ” A et S R T

Held, per Farconsringr, C. ], that the finding of Rosg, J., that the
plain’iff had a substantial interest, should be adopted, and such being the
position the defendant had no right to prove the plaintifi’s poverty out of
his own mouth on this application.

Per STREET, I, dissenting, that the defendant was entitled to examine
the plaintiff for the purpose of shewing that he was a mere nominal plaintiff
suing for the benefit of anotner, as well as for the purpose of shewing his
insolvency; and the defendant could not be required to establish each
particular proposition involved in his motion, in its logical order, before
proceeding with the next.

Leave was given to the defendant to proceed in proper form with his
application for security.

Rose, I.] Graves . GORRIE [Nov. 6.

Copryright — Works of fine art -— Imperial Act — The Colonies — Imp. 25 &
26 Viet., ¢. 68.

‘The Imperial Act, 25 & 26 Vict., ¢. 68, being an Act for amending the
Law relating to Copyright in Works of Fine Art, and for repressing the
commission of fraud in the production and sale of such works does not
extend to the Colonies, but the copyright therein and thereby conferred is
confined to the United Kingdom.

J. 7. Small, for plaintiffs. J. H. Dentow, for defendants.

0

Boyd, C.] {Nov. 6.
STUrRGEON FaLns Knectric Licut anbp Power Co. . TowN orF
STURGEON FaLLs.

Costs— Tuxalion— A fidavits— Trregular filing.

"I'he costs of affidavits for use on a motion in the Weekly Court filed
with the Clerk in Chambers, instead of in the Registrar’s Office, as required
by rule 102, should nevertheless be taxed, if otherwise taxable, where such
affidavits have been before the Court on the motion and are recited in the
order made thereon. .

A, M. Stewari, for plaintiff.  H. E. Rose, for defendants.
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Ferguson, J.] McHucH o GrRanD Trunk R, W. Co. {Nov. 6.

Executors and adwinistrators — Lord Campbell's det — Action by adminis-
trator—Death of sole beneficiary.

An action was brought under Lord Campbell’s Act by the administrator
of the estate of a person whose death was alleged to have been caused by
the negligence of the defendants to recover damages occasioned by such
death for the benefit of the mother of the deceased, who was the only
person for whose benefit an action could be brought. She died pending
the action, before it came to trial.

Held, that, azsuming that the plaintiff was entitled to recover for the
benefit of the mother, had she not died, the effect of her death was . ‘v to
reduce the amount to be recovered, and there was some sum ot i.oney
which at the time of her death she was beneficially entitled to receive when
recovered, and this sum when recovered would constitute part of her estate
and be payable to the administrator thereof. And therefore the action
could be proceeded with, notwithstanding her death, but the appointment
of an administrator was necessary.

I, £, Middleton, for plaintifl, D, L. McCarthy, for defendants.

Falconbridge, J., Street, ].] IN rE Cross. [Nov. 12.

Elcctions—-Corrupt practices — Proceeding by summons — Limilations—
Several charges.

Cross was convicted before two judges sitting under ss. 187, 188 of the

Ontario Election Act, R.8.0. c. g, for the trial of corrupt practices, com-
mitted at an election, for three several corrupt practices, and the penality
of $200 for each offence was imposed with imprisonment on default of pay-
ment.
s Held, 1. 'The fact that the proceeding had not been commenced until
after the expiration of one year from the time the corrupt.practices were
comimitted was no bar to them, inasmuch as that limitation ap, iies only to
actions for penalties under s. 195 of the Act.

2. It was no valid objection to the conviction that the judges consti-
tuting the court reserved judgment after hearing the evidence on one of the
charges until they had heard evidence on the others. :

Zynch Staunton, for defendant.  Dymond, for Atiorney-General,

MacMahon, J.} WiLoMan 2. Tarm [Nov. 12.

Municipal corporation— Assessmeni—~Sale for taxes—Tmperfect description—
RSO ¢ 224,5 13

Some lots were assassed in the following way :
Qccupant. Owner. Size of lot,
Water lots. John Maughan. 436 x 660,
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Held, that the assessments were invalid as containing no description of
the locality of the lots.

"Though the water lots in question were numbered according to a regis-
tered plan giving the dimensions, instead of being assessed as numbered
lots.according to such plan, they were assessed en bloc as having a frontage

- of 436 feet on the shoreline of Lake Ontario, by.a ‘depth south inito the
lake of 660 feet. Lots as numbered on the plan were owned by different
people ; moreover, the plan only shewed a depth of individual lots on it of
100 feet. .

Held, that the assessment was invalid as disregarding the essential
requirements of R.5.0. ¢. 224, s. 13,

Beck, for plaintiff.  A. C Macdonell, for defendant Magann.

Falconbridge, C. |., Street, J.] [Nov. 13.
Murray o WURTELE.

Revivor — Substituted plaintiff -— Absence of consent — Liability for costs —
Transfer of right pendente litv—Stay of proceedings.

It may, in rare cases such as Chamébers v. Aitchen, 16 P.R. 219, be
““necessary or desirable ” under Rule 396 to add or substitute a person as
plaintiff, without the consent required by Rule 206 (3), upon the application
of the opposite party ; but where it becomes necessary to substitute a
person as plaintiff without his consent, to prevent injustice, he should not
be exposed, without some further action on his part or adoption by him of
the position into which he is forced, to any liability for damages or costs.

Under the circumstances of this case, the fact that F. had become
pendente lite the transferee of the promissory note sued on did not entitle
the defendants to an order substituting him as plaintiff and making him
liable for the costs of the action.

But the original plaintiff could not be allowed to prosecute the action
further, because he has no longer any interest in it, and ¥. could not Le
allowed to do so because he had not caused himself to be substituted as a
plaintiff, nor obtained leave to proceed in his own name upon the judgment
pronounced in favour of the plaintiff, which had not been entered, but from
which the defendants sought to appeal; and all further proceedings in the
action should, therefore, be stayed, but without costs,

J. H. Moss, for plintifi and Thomas Fraser. /[ Z. Jones, for
défendants.

T'rial of Actions, Boyd, C.] {Nov. 14.
Brown 2 ToronTo GERkRraL TrRusts COMPANY.

Donatio mortls causa—Banker's pass hook,

Held, that a banket's pass book given upon receipt of a deposit which
was numbered, and in which it was stipulated that the deposit will not be
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repaid without production of the said pass book is a good subject of
donatio causi, The book was contemporaneous with the debt, was
delivered to the creditor, was essential to the proof of the contract, and the
production of it essential before the money could be redeemed. The

_ delivery of such a pass book of money on-deposit-in anticipation of death -

operates as a transfer of the debt to take effect upon death,
Parker, for plaintifi. 4. L. Colville, for defendants.

Falconbridge, C.]., Street, J.] [Nowv. 1},
: MacpoNaLD 2. SHEPPARD PunLisring Co,

Discovery— Defamalion—Justification—Immorality— Disclosure of name of
paramour,

The defendants having in their newspaper charged the plaintiff with
immorality, the plaintiff sued them for libel, and the defendants pleaded
that the charge was true. The plaintiff having required particulars, the
defendants set forth that the plaintiff lived at a house of ill-fame ; that he
lived at a particular place in adultery ; that a child was born to the woman
with whom he lived ; and that he brought to his house and kept with the
menibers of his family a woman who had lived in a house of ill-fame. The
plaintiff, being examined for discovery, admitted that he bad lived in
adultery with a woman who had previously lived in a house of ill-fame, and
that she bore a child of which he was not the father, but denied the other
allegations of the particulars.

Heid, that the plaintiff was bound to disclose the name of the woman,
although such disclosure might injure her. -

Bradford, for plaintiff.  Ridde//, Q.C., Yor defendants,

Falconbridge, C.J., Street, J.] {Nov. 17,
MiLLar o THOMPSON.

Attachment of debts — Fraud—Issue — Amount in controversy— County
Court jurisdiction—Residence of garnishee—Rules 917, 918, 9r9—
Ovrder for recetver.

Where it was charged by a judgment creditor that a fraudulent arrange-
ment had been made between the judgment debtor and his employers, the
garnishees, whereby a third person had been substituted for the debtor as
the servant of the garnishees, and money paid to such third person, while
the debtor continued to do the work,

Held—1. The judgment creditor was entitled to have an issue
directed, to which the third person should be a party, to determine whether

there was at the time of the service of the attaching order any debt due or -

accruing from the garnishees to the debtor, without bringing home a case
of fraud to the persons against whom it was charged ; it was sufficient to
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shew unexplained facts and circumstances 5o unusual as to create a strong
suspicion that fraud has been practised. '

2. Upon the proper construction of rules 917, 918 and g19, the judge
of a County Court in which the judgment has been recovered has power,

~ when the amount claimed to be due from thv garnishee is so large as not

to be within the jurisdiction of a County Court, to make the gatnishing "~
surmons returnable before himself, even where the garnishee resides in
another county. '

3. Anorder for a receiver should not be made in respect of a fund
which may be reached by garnishing process.

Ldingion, Q.C., for plaintifis. XK. N Hall, for defendants and others
interested.

Meredith, C.J.] Manxx 2 Granp Trunk R. W, Co. [Nov. 22.
Decd-- Construction— Gravel—Subsequent deposit,

In 1856 the owner of land by deed conveyed to a railway company
“the gravel situate and being on and comprised within a certain part” of
the land, with the right of way for a railway track, and the free and
unobstructed use thereof, and covenanted for quiet possession, free from
incumbrances, of the gravel and other the premises conveyed.

Held, that gravel deposited on the land since the date of the deed,
owing to the action of the waters of a lake, did not pass by the deed.

S B dess and Swayze, for plaintifis.  Wallace Nesbitt, Q.C., for
defendants.

- Proviince of Mova Seotia.

s

SUPREME COURT.

— et
.

Full Court. | THE QUEEN ». MACCAFFERY. [March 13.

Theft—Criminal Code ss. 743, 740, 747— Evidence to suppori convictiow—
Case reserved—Question not properly befove couri—~New triai—
Remedies open to party accused,

The defendant was tried before the Judge of the County Court for the
Metropolitan District of the County of Halifax on the charge of having
stolen a sum of money, the property of a fellow seaman. The evidence
shewed that the prosecutor and defendant, with a number of other seamen
employed on board the steamship ** Minia,” lived and slept, and had their
belongings, including several chests, in a place in the fore part of the ship
called the *square.” Defendant in common with others of the ship’s
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hands w: - paid the balance of wages due him, amounting to $7.06, on the
23td December. On the same day he obtained an advance of $7, alleging
that he had spent all his previous pay. He endeavoured to obtain a loan
of $5 from the prosecutor, and stated to one of the officers of the ship that
he was short of money. He stated to a fellow seaman that the officer in
" question' had loaned him = sun of money, but it appeared the statement
was untrue. At noon on the 25th December the prosecutor placed a
wallet containing the sum of $26 in his chest and locked it up. On the
same afternoon the defendant, who had been about the room where the
chest was, was seen in possession of a roll of paper money including two
$s5 bills, and on the same evening he loaned $5 and $2 in paper money to
two of the ship’s hands who were in his company. 'The following day the
prosecutor went to look for his money and found that his chest had been
opened and the money taken. No attempt was made to identify the
money seen in the defendant’s possession with that stolen from the
prosecutor, -hor was it shewn that the defendant had knowledge that the
prosecutor had placed the money in his chest.

The learned judge of the County Court having convicted defendant,
reserved the two following questions for the opinion of the Court: (1)
Whether or not there was any legal evidence to suppurt the conviction.
(2) Whether he was justified in drawing from the facts stated a presumption
sufficiently strong to justify him in finding a judgment of guilty.

Heid, 1. Ia answer to the first question that there was evidence to
support the conviction,

2. In answer to the second «uestion, that the question was not
properly before the Court.

Per TownsHeEND, J.—The question as to the weight to be given to the
evidence and the inferences to be drawn from it was for the trial judge, and
could only be brought before the Court by appeal.

Per Grauam, K.J.—(Who concurred that there was evidence to justify
a verdict of guilty) the case was one in which the Court should exercise its
power under the Code s. 746 by ordering a new trial.

Per MEAGHER, J.—It was not the intention of Parliament that the remedy
by case reserved under the Code 5. 743, and the one by application fora new
teial, under the Code s. 747, should both be open to the accused at the same
time: Zhe Queen v. Melntyre, 31 NS, R, 422,

W. A. Henry, lor Crown. . J Power, for prisoner,

Full Court.]  SuaND 0. EasTERN CaNaDA Bavines Co. [March 13.

Practice and precedent—Securily for costs of appeal ordered to be grven
by plaintif in insolvent circumsiances.

On an application made by defendants for security for costs of an
appeal asserted by plaintiff, it appeared that plaintiff’s action had been
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dismissed with costs but that no costs had been paid, and that to an execu-
tion issued therefor return had been made that plaintiff had no property
within the jurisdiction or elsewhere, to respond the execution. It also
appeared that plaintiff had made an assignment for the general benefit of
creditors, and that on an examination before commissioners it was shewn
that he had no real or personal property, book debts or assets, that none of
his creditors had been paid, and that anything recovered in the action
would belong to his creditors.

HMeld, (following the practice laid down in Chitty’s Archbold p. 399)
affirming the order made at Chambers, that the case was one in which the
plaintiff should be ordered to give security.

A. Whitman, for plaintif. &. Z. Borden, Q.C., and 4. E. Silver, for
defendants.

Full Court.] HAMILTON ET AL. 2. GRANT ET AL. {March 13.

Railway company — Action against shareholder — Defence of previous
transfer of shares to directors— Transfer held valid notwithstanding
Jailure of transferees to register— Decisions under E nglish Companies
Act distinguished— Transfer prepared by dirvector assumed to have
been in proper form—Remedy against shareholders lost through delay
—N.S. Railway Act, R.S., 5th series, c. 53y S. 23, sub-s. 1—N.S.

Companies’ Act, 5th series, c. 78— Acts 1886, c. 155—Acts 1890,
¢ 63.

In 1887 H., and others associated with him for that purpose, under-
took to buy up a majority of the stock of the S. V. and L. Ry. Co., and
entered into an agreement with M. and G. under which the latter were to
procure and transfer to them a sufficient amount of stock in the company
for that purpose. The stock so acquired and transferred was to become
the property of H. and his associates-in-the proportion of one-fourth each.
On September 3rd, 1887, G. received.a transfer of 500 shares of-stock in
the company owned by D., and on the same day these, with other shares
held by M., were transferred to the Board of Directors (H. and his
associates), and the transfer was approved and accepted by them. Some-
time subsequently H. sent to G. a transfer to H. and his associates of all
the interest of G.-in.the stock of rthe ‘company which G. signed and
returned. H. acted as president and a director of the company for some
years after, and took a chief part in all the meéetings and subsequent
transactions, and was a party to proceedings taken by the directors and
shareholders to borrow money on the security for the franchise of the
company. By the act of incorporation of the company (1886, c. 155, s. 4)
it was enacted that * the transfer of shares in this company shall be valid
and effectual for all purposes from the time such transfer is made and
entered in the books of the company.” In an action brought by plaintiffs
as trustees representing bondholders against the executrix and executor of
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(. to recover the sum of $g,0c00 alleged to be due by G. in respect of the
shares held by him, it appeared that no entry of any transfers, except those
to M. and G., was to be found in the books of the company, and there was
no proof that any book existed in which such transfers could or should
have been entered.

U UHM. Ui G. having done all that was in'his power to make the transfer

"good and effectual, the irregularities and omissions of H. and his associates
-~the directors—over whown he had no control, could not so ovperate as to
continue him as a shareholder.

2. The transfer executed by G. having been prepared by H,, the
president of the company, it would be unreasonable to assume that it was
not in proper form.

The provisions of the N.S. Railway Act, R.S., sth series, c. 53, being
materially different from those of the English Companies’ Act, there being
nothing in the former act to require a similar strict construction as to the
liability of a shareholder who was muade a bona fide transfer of his shares,
and done what he could to make such transfer effectual, the cases decided
under the English Act as to transfers of stock are applicable in this
province. ,

Per WEATHEREE, J.—Undér the wording of the Railway Act R.S,, 5th
series, ¢. §3, 8. 23, sub-s. 1, any man who can be said to be the **holder of
the stock " is the person liable, and is the only person liable, and there is
nothing to prevent a creditor from following the stock into the hands of a
stockholder who is not registered.

In 1890 (Acts of 18go, c. 63) H. and his associates procured the
passage of an act to amend and consolidate the original act of incorpor-
ation and the acts in amendment thereof, under which H. and his associates
were incorporated under the same name as in the original act but with
difterent powers and increased capital. By the amended act it was enacted
that the company having already organized and gone into operation in
accordance with the original act, such organization and operation were
thereby confirmed ; and all acts and parts of acts inconsistent with the
amended act were thereby repealed.

Per TowNsHEND, J.-—As the words * organization and operation”
would clearly cover the appointiments of president and directors who were
acting as such by virtue .f stock transferred to them at the time in fact if
not in law, the provision of the statute would legalize the transfer in
question, assuming that the stock had not already been legally transferred.
Also, that inasmuch as the effe< t of the Act of 18go was to extinguish the
company incorporated under the Act of 1886, except in so far as the Act of
1890 specially affected the position and assets of the company. Creditors
who had claims against the old company would require to proceed under
the provisions of the Act respecting corporations, R.S., sth series, c. 78,
8. 10, 11, within three years after the dissolution of the corporation, and
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H. alellish, for defendants.
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that the plaintiffs having failed to do this, lost all rights that they might

have had against shareholders in the old company
R. B, Harris, Q.C,, for plaintiffs. [ MeGiilivray, H. Melnnes and

Full Court.] MOoORE 2. RITCHIE, [March 13.

Trespass to land—Interference with dam and flow of break—Evidence of
plaintiffs' title held insufficient.

Plaintiffs claimed to be lessees and in possession of a water course
running through a pond in the vicinity of the town of L., and as such
entitled to the flow of the brook and the use of 2 dam at the pond to
regulate the flow of water in connection with the working of a grist mill,
situated upon a lot of land owned by plaintiffs further down the stream.
In an action by plaintiffs against defendants, claiming damages for opening
the dam and interfering with the flow of water, and an injunction, it
appeared that plaintiffs’ claim, as lessees, was based upon a resolution
passed August 12th, 1893, at a meeting of the ! proprietors’ committee ” of
the township of L. There was no evidence to shew who the persons were
who called themselves the ‘¢ proprietors’ committee * at that time, nor how,
or when, or by what authority the ¢* proprietors’ committee * was appointed.
The township grant, which bore date Nov. 26, 1764, under which both
parties claimed, shewed that the township contained zoo0 rights or shares of
5oo acres each, of which only 157 appeared to have been granted at the
time.

It appzared from the grant that, before it was issued, a division was
made, but none was proved, and it was impossible to say whether the land
covered by the brook passed under the grant or was included in the
ungranted shares or rights. Evidence was given, however, to shew that
from the first the grantees had assumed to control the management of the
brook and that from time to time they had passed reso'utions for that
purpose, but no authority was shewn for-these proceedings_and it did not
appear that the grantees had any.

Hid, assuming that the original grantees had authority to so deal with
the brook and pond, that, in the absence of evidence that their rights voare
transferred to the persons who, in 18g5, assumed to exercise such authority,
no right or title to the brook, pond, or dam passed to the plaintiffs, as
lessees or otherwise, and they must fail in their action.

£, B. Wade, Q.C., and H. A. Lovets, for appellant. J. 4. McLean,
Q.C., for respondent.
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Fult Court.] LrONARD 7. SWEET, [Murch 13,

Lractice and procedure— Paragraphs of reply 1o yrounds of defence struck
outat Chambers as tending to prejudice faiy tréal of action—0. 19, R.
27— Order, on appeal, sustained in part and reversed in part.

" Plaintiffs’ statement of claim alleged detention by defendants of an
engine the property of plaintifis. In the alternative,” pl-intiffs alleged
detention by defendants of an engine delivered by plaintiffs to ", Under
a special agreement that it was to remain the vroperty of plaintiffs until
certain promissory notes, etc., given by F. for the prine of t'-e engine were
paid, none of wnich had beeh paid. In further alternative it was alleged
that plaintiffs were entitled to the engine in question under a bill of sale
given by F. to plaintiffs. Defendants pleaded among other things, that S,
& Co, issued a writ of attachment against F. as an absent or absconding
debtor, and that the sheriff attached the engine in question as the property
of F. Also that S, & Co. recovered judgment against F. in the action
brought by them against him, and issued executions thereon, and that the
engine was detained under the last of said executions, Plaintiffs replied
{4) that when the writ of attachment was issued F. »:zs not an absent or
absconding debtor ; (5) that the summons and attachment were never
personally setved upon F., that F. did not owe S. & Co. the whole amount
of their judgment, buts much smaller sum ; and that the judgment was
obtained by 8. & Co. in collusion with F.; (6) that the judgment against
F. obtained by 8. & Co. was pai. before the commencement of plaintiffs’
action ; (7) that since the recovery of the judgment by 8. & Co. against
F. large sums had been paid by F. which had not been credited thereon;
and that in addition to such payments ¥. gave S, & Co. certai.. stock as
coliateral security for all amounts due by him, which stock should have
been sold and the price credited upon said judgment, which, with the
amounts paid by F., would have fully paid all amounts due under said
juagment to S, & Co. Pais. 4, 5, 6 and 7 of plaintiffs’ reply having been
struck out by the Chambers judge, under O. 19, R. 27, as irrelevant and
tending to prejudice, embarrass and delay the fair trial of the action.

Held, that as to pars. 4, 5 and 6 the learned judge was in error, and

plaintiff’ appeal from his order should be allowed ; but as to paragraph 7

he was right and his der should be sustained.

F. H. Bell, for . aintiffs. 4. MacGillivray and F. T, Congdon, for
defendants.

Full Court.] Crry or HaLlFAX ©. FARQUHAR. [March 17.

Municipal corporation—Action for rates and taxes—Defence of excessive
amount—Held question for Assessment Appeal Court—Proof of assess-
ment-—LEvidmee wrongly vecesved —Facls admitted on pleadings.

Defendant was assessed in the City of Halifax for City, Poor, County,
and School rates and taxes for the years 1894 and 1893, the property upon
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-which the rates were assessed being the S8, ¢ Newfoundland,” then lying
in Halifax harbour, of which defendant was alleged to be owner, and the
valuation of which, for the purposes of the assessment, was placed at the
sum of $5,000. Under the provisions of the Halifax City charter, Acts
189r. ¢, §8, s, 341, Court is established for the purpose of hearing all
appeals from assessments, and is empowered, under subsequent sections
of the Act, to determine and hear all objections of ratepayers, who shall
have duly appealed, to the valuations or assessments which have been
made upon such ratepayers and their properties, and to reduce or increase
the valuations, ete. In an action by plaintiffto recover from defendant the
amount claimed to be due for rates and taxes, defendant pleaded among
other things that at the time of said assessments defendant was not the
owner of more than a one-quarter interest in said ship.

Held (following Zown of Westville v. Munro, 32 N.S.R., p. 54), that
defendant having received notice of the assessment, if he was dissatisfied
therewith, should have brought the matter hefore the Assessment Appeal
Court, established for that purpose, and, having failed to do -o, that the
assessment was conclusive, nnd could not bLe attacked in an action to
recover the amount assessed.

The only evidence before the Court of the assessment and the rate
due thereon was the city collecior's certificate of taxes unpaid, and sce.
362 of the City charter, which provides that all rates and taxes shall become
due the 31st day of May in each year, and that it shall be the duty of the
city collector immediately thereafter to take proceedings, ete. ‘There was
no evidence to prove the collector’s signature to the certificate or that he
was collector.

Held, that the paper tendered was wrongly received in evidence. But,
nevertheless, that as defendant, in his defence, admitted that he was
assessed for the amount claimed, and that the rate alleged to be due on
such assessment was correct, it was not necessary for plaintiff to prove the
assessment or the rate due thereon.

R. L. Borden, Q.C., for appellant. W. £ MacCoy, Q.C., for
respondent. .

Full Court.] McDonaLp 2. Gitus. [March 17.

LPromissory nole— foint and several makers-—Action against makers jointly
—Recovery of judgment against one held a bar to proceedings against
the other—Form of action— Amendment--Right to, affected by lapse
of time,

The defendants, G. and N., were sued jointly as makers of a note for
- $25. The writ which was issued in January, 1885, was served on the
it defendant N., and the defendant G. accepted service. N. appeared and
o pleaded, but by arrangsment nothing was done in relation to the claim
against the defendant G. In November, 1885, N. withdrew his defence
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and confessed the action, and final judgment was entered against him, on
which some payments were made. In 18yg plaintiff commenced proceed-
ings against the defendant G., who, under an agreement reserving his
rights appeared and pleaded.

Held, reversing the judgment of the County Court Judge for District
No. 6, that the judgment entered on confession ugainst the defendant N.
was an answer to the claim subsequently made against the defendant G.
MelLeod v, Power (1898) 2 Ch. 293, followed.

£eld, further, that the action having been brought against defendants
as joint debtors only, the position of G. in this suit was not affected by the
fact that the note in question was a joint and several one, and that plain-
tiff" in another suit might have some claim against G. alone.

Per MracHur, [, dissenting. As the raception of the note was not
objected to on the trial, or the existence of the judgment against N. urged
as un answer, a stage had been reached when the form of action was not
material.

Held, also, that as either objection, if raised upon the trial, could have
been cured by amendment, the facts should be looked at rather than the
form, and the delendant €. should not be permitted to succeed on a mere
technicality.

Per TowxsHeNb, J., concurring. (i could not succeed without an
amendment and no amendment should he permitted after the lapse of
fifteen years,

Ko L. Borden, Q.C., and J. A. Chisholm, for appellant. 1l £,
(' Connor, for respondent,

Full Court. ] McKuNze o Ross, [March 17,
Action to have properiv in name of defendant declared vested in plaintiffs
as assignees of partv advancing purchase moncy—LProof that money
was mere advance and that defendant acied independently— Doctrine of
vesulting trust held Laasplicablo— Case withdrawon from jury— 1Faiver.

Plaintiffs as assignees of M. sought to obtain a declaration that certain
tands held in the name of defendant were at the time of the assignment the
property of M. and by reason of the assignment, became vested in the
plaintiffs,

The evidence shewed that the money required by defendant for
the purchase of the properties in question was obtained from M., but that
M. had nothing to do with any of the purchases except to advance the
money to defendant by whom the negotiations were conducted, and in
whose name the deeds were taken and recorded, and who in all cases acted
independently of M. in negotiating for and acquiring the properties from
the respective owners, _

Held, 1. 'The doctrine of resulting trusts was not applicable, and there
heing no issue of fact for the jury on this phase of the case the trial judge
was justified in withdrawing it from them,
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object.

2. The trial judge having at the close of the trial announced his inten-
tion of withdrawing the case from the jury counsel for plaintiffs should at
that time have indicated the facts or issues that they wished the jury to
pass upon, and, having neglected to do so, it was now too late for them to

3. The })bje»ctioh was without merit as the jury was applied for by
defendant and not by plaintiffs.
A. Drysdale, Q.C., for appellant.  F. Mellish, for respondent.

Full Court.] MusseNcer o Tt Town or BripoETOwN.  [July 18
Municipal corporation—Action claiming damages for obstruction in high-
way— Contributory negligence— Lofence of sustained— huproper rejec-
tion of cvidence—New trial refused where no substantial wrony or

miscarriage—0. 37, R. 6.

An excavation made by defendants in the highway for the purpose of
laying a small pipe, when filled in, left a mound of earth from four to five
‘eet in width at the base, and from eight to nine inches above the surface.

Plaintiff 's horse, in passing over the place where the pipe had heen
laid, and the earth filled in, stumbled and fell, throwing plaintiff out, and
causing him to sustain serious bodily injury.

In an action by plaintiff claiming damages the evidence shewed that
plaintift had driven over the place where the accident occurred, in daylight,
a few hours before, that in returning. at about ten o'clock at night, he was
driving at the rate of seven miles an hour, that his horse was seventeen
years old, and was lame at times, that it had been known to stumble, that
it was without shoes at the time of the accident, and that the springs of
plaintifi’s wagyon were in a defective condition.

fledd, that, on the whole case, the earth construction was not negii-
gently made, and was not a more serious obstruction than was usual on
such roads at such places, and that the stumbling was due to plaintifi not
using proper care with this horse and carriage in approaching, at that time
of the night, a place which he had seen before,

On the trial, evidence having been given of the individual opinion of
plaintiff’s neighbours as to his general reputation for veracity, defendant’s
counsel proposed to ask the witness the question **whose opinion do you
know ?”  The evidence having been excluded,

Held, that the question should not have been disallowed.

Held notwithstanding, that as, assuming plaintiff’s testimony to be per-
fectly true, ho case was made out against the defendant, there was no
necessity for sending the case back for a new trial, for rejection of evidence,
there havirg been no substantial wrong or miscarriage, within O. 37, R, 6.

Per WEATHERBE, | As defendant had undertaken to support the
exclusion of evidence that was clearly admissable there should be no costs.

W. E. Roscoe, Q.C., for appellant. /. /. Ritehie, Q.C., for respon-
dent,
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Tull Court.] R EstaTe oF JoHN FarQuHarsoN. [March 18,

Will—Proof in solemn form—Insane delusion— Where delusion established
burden to shetw lucid interval on party setting up will—Interested
party—Euvidence of corvoboyation— Witnesses and Evidence Act, R.S.,
. 107, 5. 1}, not applicadle. I

In March, 1897, testator made a will revoking a prier will made in
1890, materially reducing the bequests made Dy the prior will to jus wife
and son, and giving away large pottions of his estate to collateral relatives.

The evidence shewed that at the time of the making of the second will
defendant was suffering from certain insane delusions as to the relations
existing between his wife and son, and that the disposition of his estate
made by such will was affected by such delusions.

Held, that the decree of the Surrogate Judge of Probate, on petition
for proof in solemn form, admitting the second will to probate, must be set
aside, and the will declared inoperative and void.

Per l'ownNsHEND, |., Granay, E. ], concurring ‘The existence of
the delusion being established, the burden rested upon the parties setting
up the second will to shew that it was made during 1ucid interval.

Held, also, that the objection that important testimony had been given
by the wife and son, who were interested parties, lost the force that it would
otherwise have had, where their testimony was corroborated in all essential
particulars by disinterested witnesses,

Held, also, that the provision of the Witnesses and Evidence Act, R.S.
¢ 107, 8. 1%, cxcluding parties from giving exidence of dealings, transac-
tions, or agreements with the deceased on the trial of any issue joined, or
on any inquiry arising in any suit, action or other proceeding in any court
of justice, etc., has no application to any investigation of this kind as to
questions of testamentary capacity,

C. S. Haorrington, Q.C., for appellant, 1K, B A, Ritchie. Q.C.,, for
respondent.

Province of Mew MBrunswick.

SUPREME COURT.

—

In Equity, Barker, J.]  Lawrox Saw Co. 2. MacHunm.
Lartnership— dgreement — Construction— Losses— Contyibution inter se,

By an agreement between plaintiffs and defendant it was provided that
the defendant, who was carrying on the business of manufacturing wire
fencing, should furnish machines, in which he had patent rights, for the
purpose of carrying on the business of manufacturing and selling wire
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fencing ; that Le should devote his time and energy in furthering the intersets
of the business; that the machines and patent rights therein should be
security for money advanced by the plaintifis; that the plaintiffs should
advance to the defendant $500, purchase wire needed for manufacturing,
and pay wages, etc., in consideration of n commission of five per cent. on
all purchases and advances ; that the plaintifis should furnish space on their
premises for the business at a yearly rent ; that the defendant should receive
a weekly salary; that the plaintiffs should attend to the office work of the
business, for which they should be paid a weekly sum ; that the net profits
of the business should be divided: that the business should be conducted
under a company nane, and that the agreement should continue for one
year, when plaintiffs could purchase a halfinterest in the businessand patent
rights of the defendant or continue the husiness for a further term. 'The
business resulted in a loss.

Held, that the parties were partners inter se, and should share equally
in the losses of the Lusiness.

S D. Hazen, Q.C., for plaintifis. A, /. Trueman, Q.C., and £. R.
Chapman, for defendant.

In Equity, Barker, J.] Brack o. Moore.

Frandulent conveyance—Statute 13 Eliz., ¢ 5—Foreign assignmend of
personal property in New Brunswich—*« Mobilia sequuntur personam’’
—Confeiet of laws—Onus of proof—Garnishee— Equitable execuiion.

A share in the annual income of an estate in Ireland, payable under a
will through the hands of an executor living in New Brunswick, to the
beneficiary living and domiciled in Massachusetts, was assigned ly the
beneficiary by assignment executed in Massachusetts to trustec in trust,
first, to maintain the assignor and his family, and sscondly to pay his
creditors a limited sum. In a suit in this province to set aside the assign-
ment as fraudulent and void against a judgment creditor of the assignor,
under the statute 13 Eliz, c. 3.

Held, 1. The validity of the assignment should be determined by the lex
domicilii of the assignor ;

2. Assuming the validity of the assighment should be determined by
the law of Massachusetts, the onus of proving that the assignment was
invalid by that law was upon the defendant, and that in theabsence of such
proof it must be assumed that the law of Massachusetts was the same as
that of New Brunswick ;

3. As the money coming into the hands of the executor was liable to
attachment under 45 Viet,, ¢. 17, 8. 21, or to equitable execution, the
plaintiff was prejudiced by the assignment within the statute, 13 Eliz., c. 5.

F. St John Bliss, for plaintiff. G, V. Allen, Q.C., for defendants.
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In RE WIGGINS’ ESTATE.
Trustee— Commission— Personal estate~ Income— Investments.

No fixed rule can be laid down as to the commission trustees will be
allowed by the court, as each case inust be governed by its own circum-
stances, ar © by a consideration of the trouble experienced in the manage-
ment of the estate.

Where trustees of an estate consisting of stocks and nmiortgages received
under the deed of trust a commission of § per cent. on income, a comimnis-
sion on the estate was refused, buta commission of one per cent. was allowed
on investrents made by them.

A. O. Earle, Q.C., for trustees. G. C. Coster, for estate.

In RE STACKHOUSE.

Drunkard—Adllowance to family— Payments out of principal—s3 Viet.,
¢ gy S 270,

Where the estate of a drunkard did not yield sufficient income to

maintain him, and to partly maintain his family, the court under Act 53

Yict., ¢ 4, 5. 276, ordered a yearly sum to be paid out of principal by the

drunkard's committee to the family for their support.
J. B. M. Baxter, for committee. W. V. Allen, Q.C,, for family.

Province of fdanitoba.
QUEEN’'S BENCH.

Dubue, J.] STOBART . FORBES |Oct. 23.

Company— Assignment of chose in action— Trading corporation acting as
trustee— Assignments Act, R, S, M. ¢. 5, 5. 3= Objections by deblor to
asstgnment.

"Two objections to the plaintiffs’ claim were raised by the defendant ;

(1) That it included the claims of other parties which had been
assigned to the plaintiffs merely for the purpose of collection and that the
plaintiffs were not beneficially entitled thereto or interested therein,

(2) ‘That the piaintiffs, being a company created under the Manitoba
Joint Stock Companies Act, had no power to take such assignments and
bring suit thereon.
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Held, 1. TFollowing Mussenn v. The Great V. W. C. By. Co, 12 M.
R. 3504, that, under The Assignments Act, R.S.M. ¢ 7, 5. 3, the first
obijection could not be sustained. .

2. A trading company created by letters patent under the Mani-

- toba-Joint- 8*otk Companies Act has power to take an assignment of a
chose in action and hold and collect it by suit for the benefit of the
assigner. Jn re Rockwood, etc., Agricultural Soctety, 12 M. R. 655; The
Queen v, Reid, 5 Q.B.D, 483 ; and, Asibury Railway Carriage Company
v. Ricke, L.R. 7 H.L. 653, distinguished.

3. The defendant, having no interes* in the assignments and being
no way prejudiced by them, could not raise any objection to them.
Walker v. Bradford Old Bank (Limited), 12 Q. B.D. s. 11, followed.

Howell, Q.C,, for plaintiffs.  Crawford, Q.C., for defendant.

Province of British Columbia.

SUPREME COURT.

Full Court. ] In RE CowaN. “March 19.
Practice— Costs— Taxation of - Selicitor and client.

Appeal from MARTIN, ], dismissing a summons for a review of the
taxation by the sistrict Registrar at Vancouver of a bill of costs rendered to

John MacQuillan by Mr. G, H. Cowan, a barrister and solicit.-©  "*~m 45
in the bill of costs * Counsel fee perusing same (¢.¢,, statement of detence)
. . $3.00,” was objected to as being excessive.

Held, dismissing the appeal, that a charge in a bill of costs although
not justified by the item under which it is framed may nevertheless be
allowed if it can be sustained under any other item of tariff. The charge
in question although not justified under item 147 of the tariff could be sus-
tained under item 229,

Duncan, for appellant.  Kappele, for respondent.

R R L e i

McColl, C.J.] [June 11.
YORKSHIRE GUARANTEE CORPORATION v. EDMONDS,

Land Registry Act—Registered judgment— Whether mortgage given by
debtor affected by or not—C.S.B.C. 1858, ¢. 6, s, 26, 27, 33 and 34,
and ¢. 43, 5. 32,

This was an action for foreclosure. None of the defendants contested

‘the action save the Bank of British Columbia. Thequestionto be decided
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.

was as to the priority of the two claimants on part of the lands mortgaged.

The plaintiffs claimed by virtue of a mortgage executed by the defendant, -
H. L. Edmonds, on 6th March, 1893 Application for registration of same -

was filed on March 7th, 1853, at 11.40 a.m., and the mortgage was registered.

on 6th. July, 1804.. -The defendants, -the -Bank—ofBritish - Columbia,

claimed by virtue of a judgment obtained by them against the said
defendant, H. L. Edmonds. Application for registration of same was filed
in the I.and Registry Office on 7th March, 1893, at 11.10, a.m., and the

judgment was registered on z7th March, 18g3. Exceution issued on this.

judgment and on 14th December, 18g4, the sheriff sold, at public auction,
the land in question to E. A. Wyld, an officer of the Bank of British-
Columbia, and executed a conveyanceto him, and the said Wyld thereupon
conveyed the land to the Bank of British Columuia, and th.. Registrar issued
a certificate of title to the Bank free from ail encumbrances.

Held, that a registered judgment binds only the interest of the de tor
existing at the time >f registration, and therefore cannot affect a mortgage

already g.ven by the debtor, although such mortgage is not registered before-

the judgment. Judgment for plaintiffs against the Bank with costs,
L. G. McPhillips, Q.C., for plaintiffs,  Daess, Q.C., for Bank of British.
Columbia.

Jsoolz 1Remews.

An FEaposition of the Principles of Estoppel by misrepresentation, by
John 8. Ewart, Q.C., Winnipeg, Manitoba, Canada, Toronto: The Cars-
well Company, Limited, Law Publishers, 1goo.

The writer claims as the chief characteristic of the above work (1) a
completer and more scientific analysis and classification of estoppel ; (2) a
clearer apprehension and ~ppreciation therefore of the basis and methods
of estoppel ; and (3) a successful substitution in various departments of the
law of the principles of estoppel for others now in vogue, and he holds the
view that much perplexity has arisen from the absence of the distinction
which he makes by dividing the subject into these two most obhvious
classes, namely estoppel by personal misrepresentation and estoppel by
assisied misrepresentation.

The writer's method is to investigate and establish the essential requisi--
ties of estoppel by misrepresentation so as to apply them to all the depart-
ments of the law in which estoppel operates. He then discusses and
amplifies the rule laid down in the old case of Lickbarrow v. Mason (1787)
2 'T. R, 63 which lays down the broad principle that whenever ene or two
innocent persons must suffer by an act of a third, he who enables such
third person to occasion the loss must sustain it.  In the next twochapters
he discusses the nature and effect of estoppel and the relation of estoppel
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to deceit. The remainder of the book is devoted to theapplication of these
principles to different forms of property and the various departnent of the
law under the following heads :—Ostensible ownership and agency -~ Matters
connected with land, divided into legal estate, possession of the deeds, qui
~ prior est tempore potior est jure—Matter connected with goods, in relation

to their possession, documents of title and' legislation—~Choses in action—
Execution of documents — Principal and agent— Partnership.

In the above scheme it will be seen that Mr. Ewart has laid down a
scientific and certainly an entirely new arrangement of the doctrine treated
of. His treatment of it shews niuch originality of thought, a clever hand-
ling of a ve~  ficult subject as well as careful research, His style is al.
his own, at.c. in its freshness and individuality smacks of the Prairie
Province, which he bas made his home. His work will be a valuable
addition to the lawyer's library.

The table of contents is exhaustive and satisfactory, but the index not
quite up to the mark.

fFlotsam and Fetsam.

CNITED STATES DECISIONS.

ELECTRIC WIRES ~ NEGLIGENCE, — In Brush Electric Light and
Power Co, v. Leferre, 67 S.\V, Rep. 640, decided by the Supreme Court of
Texas, it appeared that two exposed electric light wires were stretched
across a street, about sixteen feet above the pavement and about two feet
over the top of a wooden awning, containing no railings, and not used as a
place of resort. A person went upon such an awning to raise the wires so
that he could pass thereunder a house he was moving, and while there lost
his footing, and, to steady himself, grasped the wires, and was killed. It
was held that as the top of the awning was not a place where people could
be expected toresort, and the wires were not impropel; placed with
respect to the surface of the street, no negligence could be imputed to the
lighting company, and a verdict against the company was set aside.

A railroad employee injured through the negligence of a co-emiployee is
held, in Smith v. St. Louis &= S, F. R, Cv. (Mo.),48 L.R. A, 368, tohave
no right of action hecause of negligence in employing him, if his negligence
was not with respect to acts for the performance of which he was employed.
With this case there is a review of the decisions as to the duty of a master
with respect to the employment of his servants.

. The servant of a truckman who is sent by his master, who pays him,
with a horse to a warehouse, to use the horse in operating tackle for hoist-
ing goods, is held, in Murray v. Dwight (N.Y.), 48 L.R.A. 673, not to be
a fellow servant of the warehouseman’s servants, by whose negligence he is
injured when putting the blocks and tackle in place, although he works
under the direction of the warehouseman'’s foreman.
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Return to Clerk of Execcutive Council before result of recount, 326
Time for filing petition, 426
Conviction for corrupt practices—Limitation of time—Several charges, 711
Municipal—
Qualification for alderman—Title by possession—Partly freehold and
partly leasehold, 337

Eleetricit¥»~
See Negligence,

Eng\'ineer‘s certificate-—
Vhen contractor bound by, 123
See Ditches and watercourses,
Enq(lish reports—
eprint of, 398
Equity of redemption—

See Executor and administrator—Mortgage.

Equitable execution—
See Receiver,

Estate tail—
Bar of—Mortgage~Will, construction of, 454
Estoppel— .

Acquiescence—~Flotable waters, 21
See Company -Landlord and tenant,

Evidence—
Commission to tanke, abroad—Examination, 143
Preventing reiurn, 213
Setting aside—Discretion of judge reviewed, 351
Proof of foreign law—Colonial marriage, 296 . ¢
Motion—S8ecurity for costs——Nominal plaintiff, 423, 700
Status and boundaries of forelgn state—Judicial cognizance of, 488
Privilege of solicitor as tg client, 512
Leave lo adduce after judgment in appeal, §70
Corroborative—Interested party, 191, §72, 72
Cross examination on afidavit—Proper guestions, 500
Salary of municipal officers— Advances -Production,
See Criminal law—Executor and administrator—Libel and slander—Married
woman--—Rape—Will,
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Examination—
See Assignment £.b,0.c.~Discovery—Evidence.

Exeheguer Court~— :
See Customs Act—Railway company.:
Execution creditor—
See Mortgage, )
Executor and administrator— :
Remuneration to solicitor executor, 136
Notice by disputing claim, 171
Corroboration —Joinder of parties, 171
Interested party, 572, 723
Judgment against, eftect of, 213
Evidence of testator’s debt, 213
Endorsement of note by, without recourse, 215
Distribution of assets—Unpaid legatee—Contribution by other legatees, 47
Limitation of action, 417
Trugtee Limitation Act—Negligence—Agent's fraud, 452
Notice of claimants—-Trustee Reliet Act, 4352
Purchase of equity of redemption — Indemnity— Death of morigagor—Release,

453

British Columbia—Homestead Act, 246

See Devolution of Estates—Lord Campbell's Act—Married woman—Trusts
and trustee.

Exemptions—
Manitoba—R=al Property Act, 170
Assigne ... t for creditors-—Selection of assignee, 244
See Asyessment.

Expert evidence—
Unreliability of, 433

Expropriation— _
Compensation—Injurious effect on land intended for special purpose, jog
Of leasehold interest, 676
See Crown  Railway company.

Faleconbridgwe, C.J.—
Appointment of, 396, $33

False representation—-
See Fraud.—Husband and wife,

Father and child—
See Parent and child.

Ferry— )
Grant of—~Breach of—Conflicting vights of lessee and crown, 636
Fire— .
Setting out—Violation of fire by-law —Notice—Negligence--Burden of proof,
344
Fishing voyage—

Liability of owner for goods supplied, 139
Flotsam and jetsam--
71, 391, 472, 310, 6oB, 648, 688, 7u9

Foreclosure—
See Mortgage,
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Foreigner— _
See Conflict of laws—Divorve~ Foreign debt—Foreign judgment—Inter.
national law—Interpleader—Lunatic—Marriage~Power of appointment
—-S8pecific performance ~ Succession Duty Act,

.. Foreign debt—

Locality—Action, 413

Foreign plaintiff—

See Specific performance.
Foreign judgment—
Action in Ontario—Defence available in foreign court, 126
Principal and surety—Statute of Limitations, 126
See Divorce.

Forfeiture—

See Landlord and tenant—Insurance, life.

Forum, The—

A causerie of the law, 152, 228, 332, 498, 39!, 696

Fraud—
Unfounded charges of-—Costs, 33
False representation—Improper use of testimonials, 118
See Arrest—Audit-—Attachment of debts—Contract—Vendor and purchaser.

Fradulent conveyance—
Purchase by debtor in name of another, 6g
Husband and wife—Income, 128
Proof ~ Laches—Fraud, 171,
See Domicile.

Fraudulent preference—
Payment to creditor with view to prefer surety, 444 )
Money lent for specific purpose—Repayment—Intention to prefer, 660
See Company, winding up.

Funeral expenses—
Of deceased minor-- Liability, 1,
Payable by triend—Charge on estate, 23

French justice—
The Dreyfus case, 71

Free grant and homestead act—
Sale to take effect after issue of patent, 237

Free pass— .
Travelling on—Loss of life and property— Conditions, 482

Gaming and wagering—

Common gaming house, 357

Gas company—
Right to stop gas supply, 50

General Sessions—
Procedure — Appeal-—-Costs, 312

Gift—

Made on innocent misrepresentation of facts--Mistake, jao
See Parent and child,

Goodwill-—
Restraint of trade
See Partnership.




Gowan, Hon. J. R.—
Portrait and sketch of life, 513

Great Seal— :
Disposal of old when new seal made, 391
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Guarantee— S
See Contract,

Guardian and ward— ) : ,
Settlement by lady in favour of guardian-—Independent advice, 226 )

Hagarty, Sir J. H.—
Sketch of his life, ago

Harbour-
Public- -Rights of Crown to injunction, 388
Hawkers— L
Bylaw for regulating, 27
Conviction under—Quashing ~Coxsts, a7

Heating apparatus—
See Contract.

Highway—
Liability of municipality for repair of—Negligence, 34
Ice on sidewalk—Notice before action, 63
Agreement between Crown and city to maintain road— Liability, 232
Extent of Hability in view of weather, 232 ’
Gross negligence—Construction of street—Change in temperature,

419

Children playing on — Accident—Damagex, 216
Dedication and acceptance of—Registerved plan, 159, 677
Use of for purpose other than travel, y10
Obstruction ~ i{ensonable user, 28

Hire receipt—
Transfer of rights under —Conditional sale, 572

Homestead act, B.C.—

See Executor and administrator.

HoslPitals_

ssessment of, jo7

Husband and wife—

Desertion—Husband refusing to lead chaste life, 16

Wife-~Refusal of marital intercourse, 66

Undue influence—Solicitor and client— Benefit to relative of solicitor, 34, 622
Law ay to, discussed, 689

Separation deed—Intercourse whilgliving apart, 114
Misrepresentation—Setting aside deed— Pauper, 672

Fraudulent conveyance—Income, 128

Tort of wife—Liabitityof husband, 221 '

Marriage contract - Promise by wife's father to leave her share of his estate
— Specific performance, 3oo

Purchase by husband in name of wife and daughter, 4595

Damages for loss of wite's services, 311

Election by wife between separation deed and husband’s will, 573

Deposit in savings bank in joini names—survivorship, 640

See Alimony—Divorce—International law—Marriage—Married woman,

lee—
See Highway,
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Income—

See Fraudulent conveyance.

Indepsndent advice—

See Undue influence

ndla— "~ -

Law and lawyers therein, 106

Indian—
Surrender of land—Crown title—Precious metals, 25
Conviction under Indian Act—Amendument, 453

In forma pauperis—
See Appeal.

Insnlvency—
Execution completely executed, 206
Action in name of official assignee, 685
See Administration-—Assignments and preferences,

Inspection—
See Contract,

Infant—
Funeral expenses of deceased minor—Liability, 1
Duty of parent to support, 2
Interest of in land«—-gale to pay for improvements, 243
Custody of—Person standing in loco parentis as against stranyer, §75
See Marriage settlement—Parent and child

injunection—
Motion to dissolve - Practice, 3o
Trivial injury—Costs, 89
See Lateral support—Nuisance—Restraint of trade—Statutory powers.

Insurance—
Accident—
- Swallowing hard pointed masses of food, 2
irg=—
Condition—Material change—Non.occapaney, 234
Proof of loss—-Increase of risk, 337
Co-insurance condition, 421
Life—
Benevolent societv— Non-payment of fees Forfeiture, 23
Benefit Society.—Endorsement for wife—Revocation by will—Bylaws, 100
Beneficinry for value—Right in policy, 230
AssignmcmwReuui\'ership»&curity for money, 162
Action—Pleading -Condition precedent— Proof- -Waiver, 122
Premivm payable on presentation of policy -- Non-acceptance, 236
Premium nofe-—-Nompayment-- Forfeiture-—Extended insurance, 247
Statutory rights of beneficiaries discussed, 249
Beneficiary certificate -Forfeiturd for non-payment, 453
Axsurer repudiating liability—Action for, 41
Change of beneficiary  Preferred class—Beneficiary for value, 506
Marine~
Meaning of * furniture * on ship, 586
Implied warranty of seawdrthiness, 661
Capture - Property of alien enemy—Intention to wage war, 661
Seizure by belligerent state of property of its own yubject, 661
Collision clause—Construction -~ Removal of wreck, 662
Of goods in transit—Clause in policy as to deviation, t3
Employers Hability contract--Alteration after execution—Agent of foreign
company ~ Authority, 34t
Guaranteeing solvency of surety—Concealment of facts, 372
Oral contraci, 688
dee Bauevolant society,
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Interpleader—

Money in bank—Foreign claimant —Jurisdiction, 29, 68, 98
Summary application—Insurance moneys, g8 -
Parties ‘o issue—Onus, 60t :

Interference with sheriff in discharge of duty, 678
Intérest—

On money for land appropriated for public works, 3335
Legal, reduced to five per cent,, 433

Under 3 & 3 W, 4, c. 42, 5. 28, 470

From verdict, 686

See Chattel mortgage.

International law—
Maritime law, g3
Intervention in war, g3
Qutrage on Welland Canal, 293
Ctatus and boundaries of foreign State—Judicial cognizance odvhicned,
Kt
Private—Foreign lunatic—Ovrder of foreign Court, 588
Domicile—French subjects, 633
Revocation of will by marriage-—Husband and wife, 633
See Domicile,
Irrigation-—
Land slide--Statutory powers, 57
JOhnStnon, E- Fl Bn ror"’—

Portrait and sketch of his life, 321

Joint tenant--
See Will,

Judgment by default—
efence filed after defar it note—Costs, 186
Posting statement of claim-—~Assessment of damages, 313

Judicial commissions—
Objections tv, considered, 363
Judicial sale- -
See Sale by Court.

Judicial sentences—
Apportionment of, discussed, 334
Jurisdiction—
See Appeal ~County Courts—District Courts—Ditches and water courses—
Unorganised territories,
Jury—

ias of juror --Relationship to party, 387
Deaf juror, 587
Juror not in panel, 387

Jury notice—
Exclusive jurisdiction of Chancery, 342
Legal and equitable issue, 342

Justice of the Peace—
Extent of tariff of foes, 642
Charging excessive fees, 689

xingsmill. J' Jo"“
&

ath of, 108, 175
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Laches—
See Administration—Charging order—Fraudulent convey« ce-—Mortgage—
Munieipal law—Vendor and purchaser.

. Landlord and tenant—
Execution agaiiist tenunt~-Bankruptey of--Priority, 83
Notice to quit—Yearly tenancy—** End of current year,” 115

- Paroi acceptance of new tenancy--Surrender—Estoppel, 284
Covenant by new tenant te gay all taxes, ete.. -Drainage works, 207
Apportionment—Rent payable in advance, 310
Forfeiture—Covenant not to assign
Lease—Covenant as to use of public house~—Construction, 55
Not to let adjoining land for specified trade, 150
Renewal—Buildings erected by tenant— Covenant, 102
Fixing rent—Ground rent, 103
Option, 124
At increased rent—Construction, yo8
To trustee-—govenm\t by to repair—Rights and liabilities of cestui que
trust, 11
Agreement for—Covenant to pay taxes—Evidence—Discretion of judge,
126
Lessee not named--Statute of Frauds, 414
Right of way—Construction, 423
Assignment without leave—Forfeiture— Election— New lease, 132
Acceleration clause--Sale of goods on premises— Construction, 132
Right of lessee to enfurce covenant made by third person with lessor, 150
Forfeiture - Breach of covenant- Notice of, 371
Covenant not to assign— Equitable assignment—Trust— Notice of action,

38,

Noticesof breach—Continuing breach--.Covenant to build and repair, 624
%t\iet enjoyment - Erection of buildings causing chimney to smoke, 340
Rent for renewal term, 63g

Distress—Impounding  Possession, 117
On goods removed before rent due—Protented sale of, 239
Ilegal--Action for—Counterclaim— New trial, 239
Beddinyg includes bedstead, 410

See Landlord and tenant —~Tenunt for life ~Waste.

Larceny—-
See Theft,

Lateral support —

Adjacent lands—Escape of pitch—Injunction, 6o

Law School-—
Address of Mr. Justice Rose, 43
Education received at, 44

Law Society of U.C.—

Right to collect fees for annual certificates, 3350

Law Associations—
County of Yurk, 104
Hamilton, 104

Law reforms--
Suggestions for, 317, 610, 631, 703

eRse—
See Landlird snd tenaui.

legal education -
Dafects of, 44

Lex looi—

See Couflict of la.s.
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Libel and slander—
Evidence—Previous writings, 26
Provocation—Mitigation of damages, 26

Publication ~Circulating library—Book circulation— Igrorance of libel, 444

Privileged occasion<=Malice~ Misdirection<=New trial, g7

" Inuendo—Evidence—Newspaper report ot speech—Truth of words used, 603

Light—
Obstruction—User—Interruption — Abandonmen*, 622

Limitation of Actions—

Possessory title—Actual or _onstructive possession, 119
Erection of gates, 119

Right of way over railway, 125

Crown not bound by, 158

Money in court not affected by, 158

Judgment—Revivor—Fine—Notice, 165, 312

Keal Property Limitation Act, 208, a8y

Possession-—Tenants in comnion, 210

Annuity charged on land by will—Arrear:, 213

Acknowledgment in wniting ~Agent of executor-~Reviving liability, 340
Letter to third party, 340

Covenant in motgage, 465

Sale of goods— Varranty—Fraud, 637

Ser Elections - Executor and administrator—Foreign judgment—Monuey in

court-—Mortgage.

Liquor Licenss Act--
Search for liquor—S8tranger—Need of warrant— Proof, 27

Former conviction~Proof of, by parol, 237

Two offences in one infrrmation --Both tried together—Minute of adjudica-
tion—Hard labour — Costs, 429
Local option by-luw—Omission to sominate D.R. Q.. 504

Local Judge—

See Writ of summons,

Local Master —
See Drainage Act—Practice,

Locus solutionis—
See Contlict of laws,

Lord Campbell’s Act---
Aetion by administrator—Death of sole beneficiary, 711
See Free pass—Negligence,
Lord’s day—
Act to prevent profanation of, intra vires of Provineial Legislature, 316
Barber not within ~ Ejusdem generis, 10
Lunatic—
Foreign domicile- Committee, 131
Contract to purchase land —Voidable— Completion by commitiee, 12
Maintenance —Attachment of mone)y deposited for 2
Foreign— Private international law, 588
Lyneh law—
Extirpation of, §11
Magistrate—
ee Justice of the Peace.
Malicious prosecution—
Linbitity of corporation to action for, 114

Reasonable and probable caase~ Belief of defendant, 318
Striking uut embarrassing statements of defence, 646
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Mandamus—
Municipal corporation, 8

Manslaughter—

See Criinal law,

Mavitime law-—

Shar- in ships—Seizure of, 36

Charer parvty— Customary despateh = Receipt and delivery of cargo, 241
Coutract to lond cargo of ¥ about "' so many tons, jo7
Demurrage--Delay at loading port, 440
Full and complete vargo —Frozen cargo, 671

Trade custom affecting bill of tading, soo

Collision~-Steamer and suiling vessels, 633

Market-—
Validity ot by-law as to, g0
See Municipal law,

M rriage—
Proot of, in Hong Koog, 206
Of Proteswant and Roman Catholic-—Eecle “ral inte Terence, 444
Foreign, of Frenchman and English woman- - alidity, 028
See Husbasnd amd wite,

M: rriage settlement—
By infant — Repudiation. - Ratideation, 32, 621
Covenant to setth wife's after acquired property, 52

Married woman—

Separate estate — Restraint on anticipation—Death of hushand- Bankraptey
of wife, gt

Avtion by wile against husband, 676
Suing administrator for personad services to deceaxed—Corroboration, 151
Administratrix --Default by in payment of trust fund, 210

Attachment and order for |la:|.vmv.mt against, 210

See Administration—Dower—Husband and wife—~Marriage—Marriage settle.

ment,

Master and servant—
Certiorari to remove conviction— Fractice, 34
Leaving service betore expiry of cermy—-Quantum meruit, 243
“'rung’%nl dismi wal—Reference to arbiteation, a8
Information under Act—Requirements, 37
Time tor appearvance, 576
Negligenve  Damages, 123
Emplover's Hiahility - Foreman—Evidence, 214, 386, 638
Dangorous process -Want of warning, 30b
M- torman  Person in charge, 3u
Mefect in machinery, g2, 6538
Parent and child, 454
Incompetent fellowsservan. 372
Common cimployment, H38
Injury 1o workman on way to work —Course of employment, 6b3
Diuty of master to inform servant of danger,
Servant obeving master's command, 688
Assurances of safety, 683
Ser Workmen's compensation Act Principal and agent.

Mechanio's lien -
Twenty po o roserve—Pavient, 134
Notice in writing to owner by letter, 344
Priorities betwoeen Henbolders and morigagee = Practice, 354
Costs of appeat, 4b1 A .
Trial - Procedure Morigagee-—Materials on land, §71
Jurisdiction of Small Debtw Court, Manitoba, 648
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Mercantile law—
See Principal and agent.

Merger—
Equitable right to a charge—Acquisition of fee, 3oc
Lease—Agreement for life estate—Intention, 669

Mills, Hon. David, Q.C.—

Portrait and sketch of his life, 393

Mining law— L
The Bennett-Atlin Commission—Appeal from commissioner, 37
Action to set aside certificate instead of adverse action, 37
Inspection Act - Accident by falling rock —~Mine owners’ duty, 38
Adjoining claims—Overlapping —Initial post, 63
Unconnected strips of land— Location, 50
Ad.erse action—Bill of sale—Fraud, 4o
Right to possession, 12y
Stating claim — Identity—Evidence, 173
Failure to record transfer—Rights, 358, 575
Unoccupied ground—Overlapping - Abandonment, 427
Notice of abandonment of interest in lease by joint lessee, 495
Manager—Payments to labourers, 595

Misrepresentation—
See Fraud—Husband and wife,
Mistake—

Money credited by—Receipt in full, 407
Written contract— Rectification, 438
Mutual, in construction of document, 493
Of solicitors in matter of practice, 685
See Gift.

Money had and received—

atver—Acceptance of part, 1 15

Money in Court—
Incidents respecting, 73, 158
Statute of limitations does not affect, 158

Mortgage-—
Collateral advantage-—Clog on redemption, 19
Rights of mortgagee after agreement for transfer, 159
Rights between mortgagor, mortgagee and assignee, 640
Conveyance of equity — Expropriation proceedings by R. W. Co., 384
Redemption, 124
Equity of—Purchase of, 453 .
Action to recover difference between amount due and proceeds of sheriff’s
sale, 31
of lease—Agsigns—Restrictive covenant— Underlease, 220
Fraud of solicitor—Liability, 236
Authority of solicitor for mortgagee to receive mortgage money, 239
Covenant— Limitation of action, 485
Foreclosure—Mortgagee in possession— Account of rents, 604
New day-—Final order—Rights of purchaser after decree, 604
Sale under power—Setting aside sale under—Laches, 119
Application of surplus—Execution creditor—Lien note, 129
Costs — Taxation—Appeal from, 599 X
Power to give easement of light over unsold portion, 627

Municipal law— ,
Money bylaw—Recital of existing debt, 24
Adoption of bridge—Negligence in care of, 62
Maintenance of retaining wall—Arbitration as to, 66
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Municipal Law —Conéinued,
Negligence—Seven days notice of accident, 289
Notice of antion—Necessity for amendinent, 6og, 630
‘Adjoidifig municipalities, 686
Obstruction—Contributory negligence, 722
Right of councillor to resign, jo3
Hlegal contract  Injunction against carrying out, 336
Auvctioneer ~Regulating market, 420
Linbility of county for cost of advertising list of lunds for sale for taxes, 461
Bylaws~—Revising—Quashing— Attestation of printed roli, 38
Validity-—Good role and povernment of city, 118
Work executed in contravention of-=Cortinuing offence, 2a7
Local improvements —Repairing block pavement, 28
Board of Health—Cancelling licenso-belegation of powers, 04
Highways —Children plaving on- -Damages, 216
Obstruction --Laches—Injunction, 30§
See Highway— Liability for non-repair of.
Mandamus, 84, 308
Spe Assesamoent-- Elections, municipal— Fire—Hawkers— Police magistrate—.
Trading strunps—Toll roads = Transient traders-—Waterworks,

Negligencs—

Collateral—Law as to, discussed, 6

Trap door in sidewalk, 23

In not getting ont of way of running horse, 141

Use of dangerous materials - Employer's liability, 393

In refation to privity of contract, 178

New trial for misdivection, 212

Damages - Improper evidence, 212

Sparks from steamer—Evidence, 3o

Of contractor—~ Liability of employer, 329

Gross - Moeaning of, 419

Right of action for, resulting in teath, survives, 352

Menial shock, 3:

Proximite cause ~ Person doing illegal act at time of accident, 383

Protection to bridge, 688

Electric wires, 728

Commow smployment, 472. 038, 728

Sep Discovery -Exccutor and administrator—Fire—Highway - Master and
seevant —Parent and child- -Public works - Railway company — Sireet
railway--Trusts and trustoe.

Newcombe, E. L., Q.C.—

Portrait and sketch of life, 453

New trial — ,

Misappraehension by jury, 214
Non-suit --
Election for—Discontinuance, z27
Nee Practice,
Notice—
See Contract ~Executor and  administrator—Fire—Jury notice —Rallway
company,
Notice of action
Landlord and tenunt, 75
Workmen's Compensation Act, 421
See Municipal law,
Notioe of trial—

See Practice.
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Nuisance-- i
Obstruction of highway--Continuing nuisance, 3oy
. Injunction—-Adjoining premises— Reasonable use--Alterations, 630

O'Brien, Mr. Justice—

Eloquent tribute to 71

Obstruction— .
See Highway=—Nulsance—Municipal law.

Option—

See Comtract,

Options—

Law of, considered, 321

Parent and child—
Fiduciary relationship—Gift—Influence - Presumption, 161
Accident to child,~-Damages, 123

Action by father— Expectation of pecuniary benefit, 316, 354
See Infunt— Undue influence,

Partnership-—
Right to use name of dissolved, 411
Construction of deed - Continuance after expiry of term, 48
Deceased partner—Purchase of share— Discount - Goodwiil, 448
Partner pledging goods for personal advance, ot
BPurchase of partner's interest by co-partner- rror— Fraud, 638
Agreement -Construction-Losses—Contribution, 723
Rectification of agreement, 469
See Particulars,

Particulars —

In tort--Material tor order for, 574
In action on partnership agreement, 606

Psrties—
Third pairty notice- - Agreement—Appearance, 105, 233
See Company,
Party wall—.
Adjoining owner—Implied contract to pay half of wall, 343

Partition —

Summary preceeding — Parties— Absentee— Guardian—Service, 508

Pateat of invention—-
Combination-~ nfringement, 96
Scire facias to repeal— Expiry offoreign patent, 97
Sale of — Future imiprovements, 121
Expiry of foreign patent, ¥t
Infringing articles sent abroad, 12
Evidence of utility, 491
Infringement —Injunction— Alternative relief, 627
Joint grant - Survivorship- Covenantto assign, €63
Payment. -
See Appropriation of payments,

Payment into court—
Infant's fund—Trustee, 343
For leave to defend-—Bankruptey of deft. before trinl—Secured ereditor, §70
Sev Sale of goods,

Payment out of court—

Proof of age of applicant, toa.
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VPeddlers-«

Sve: Hawkers.

Persona designata’-
Under Municipal Act, 461

Pleading -~

Action on limit bond—Legal holidays, 242
Poetry—

The home coming, 611

Police Magistrate—

Offive accommodation-—Stationery, 101

Possession--
Sve Landlord and tenant—Limitation of actions.--Sale of goods - Vendor and
purchaser,

Power of appointment—

Execution of —Limited power—Execution by wiil, 30

By general beguest, 208

By will of foreigner—Domicile, jua, 371, 667

Attested by two witnesses, 667

Appointment of fund . Aceretions to, 483
Joint donee—Conveyance by one~ -Concurrence of others— Release, 88
Limited —Appointment made prior to date of power, 6or

Practice—
Objection not raised at trial, 34
Re-opeuning trial, g7
Adjournment of trial - Costs, 102
Interlocutory judgment—\ssessment of damages, 102
Court examining previons proceedings before giving judgment, 159
Premature action, effect of, 150
Resignation of Local Master—Concurrent appoiniments, 304
Failure of party to agree  Dismissal of action, o8
Dismissing action for want of prosecution after notice of trinl, 1%
Appeal from, 332
Reference- -Division of questions of law and fact, 338
Interlocutory motion dismissed - - Costs, 343
Statement of claim  Service, 344
Notive of trial -Waiver of  Cause improperly entered, 352
Close of pleadings, 641
Discontinunnce after plea - Lenve, 353
Setting aside order lor receiver, 353
Cross exsmination on affidavits, 338
Deceased judgment debtor——Execution apainst exceutor —Charging order, 363
Trial=~Non suit after verdict, 603
Time of delivery of judgment, 6oy
Striking out pleadings - Fair teial, 119
New Brutiswick--
Amendment of particulars at trial, 130
udgment debtor  Examination—Privilege of a judge, 140
Vreong name in writ, 140
Costs of appeal -Corporation, 140
Afidavit -[geviuiion from rule of court, 141
Reviaw=Non suit erroneously ordered=-Certiorarl, 313
Disclosure examination—Mandamus, §74
Certlorarl--Costs  CounterviaimeDiscovery- Evidence ~Judgment by
defauli~Money nad and received—Muoney in court--New trial—Non
suit-—Notive of trial—Parties— Particolars - Payment hito court— Puy.
ment aut of court - Pleading~ -Revivor—Service - Solicitor—Summary
Judgment,

Se

<
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Prescription-—

... .See_Easement—Limitation of actions--Railway company,

Principal and agent —

Sale of land—Commission to agent, 23y

Contract-—Undisclosed principal— Ratification — Sale of goods, 348

Mennin% of agent in R.S.0, ¢. 150 —Entrusted with possession, 338

Broker lumping several orders in one contract, 41 :

Liability of principal to jobber, 441

Sale by agent--Commission—Evidence, 449

Ingtructions to sell realty—Implied authority, 628

Secret profit by agent—Commission, 642

See Contract—Insurance - 8Sale of goods - -Stockbroker,
Principal and surety—

Application of payiments—Mechanic's lien, 308

Probate—

See Costs—Exacutor and administrator- Will,

Provincial legislature-~

See British North America Act —Railway company.

Proximate cause-—
Sree Negligence.

Publie house--

Tied— Mortgage of lease—Ceovenant, 220, 223

Public schools -
County council - ~Appointing arbitrators  Appeal from township council, 165
Trustee -Residence, 235
No appeal to geners) sessions from dismissal of complaint against city
by-law, 238

Public works—
Liability of ¢vown for wegligence of minister of, 382
Maintenance of bridge, 382
Rifle range not, 637
See Interest.

Quantum meruit—

See Master amd servant,

Quo warranto—

Procedure under discussed, 43

Railway company- -

Dominion railway - Powers of Provincial Legislature, 62
Committee of Privy Council - Junction of steeet railway with VUPVR 1 x1
Switch on highway - Expropriation, 31
Right of way over-—rescription, 133
Carringe of gouds  Limiting Habidity, 312

Delivery to wrong person, 709
Making order of Railway committee arder of Excheguer Court, 38i
Expropriation- - Nuotice of procecdings, 384
Farm crossing—Injury to stranger, 461-672 .
Bond of provisional directors—Cousideration of bonus~Conditions, 572
Action apainst sharcholder - Transfer of shaces to director. - Delay, 116
Constitationial lnw - Construction of highway across railway - Railway com.

mitlee, 397 )

Jurisdiction of Provineial Legislature—Interprotation of statute, 673
Negligenve - Condition of road bed, 63

Want of loek at switeh, 123

Absence of safgunrd —Discovery, 103
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Railway Company—Censinucd.
Regular station-=Omission or non-feasance, 174
Fencing culverts, 383
Shunting cars—Warning--Evidence, 416
See Free pass—Street railway.

Rape—

Corroboration in prosecutions tor, 373

Ratification -

See Contract=Principal and agent,

Real property Act (Man,)--
Caveat —Address, ete,, of caveator, 288
By company=—Foreign corporation, a&8
Dominion lands--~Duobt to crown for seed grain, 424

Redemption-——
See Mortgage,
Receiver—
Debenture holders -- Charge on property in foreign country—Locality of

debt, 413
Equitable execution~Claim against crown—Distribution of fund—Creditors

Relief Act, bos
Qrder tor, refused when garnishee process available, 714
See Practice.
Regicides—

List of attempts from 1848 to 18a7, 312

Registry Act—
Annuity charged on land—Notice, 539
Tax deed—-Certificate of title—DPrivrities, J1§
Registered judgment - Mortgage ~Priority, 720

Religious Institutions—

Pivision in church—Rights —Tru tees, joy

Replevin—
Indemnity ~Bond, 95

Reporters—-
Suggestions to, 434
Repudiation—

Sre Contract—\endor and purchaser. R

Res judicata—

Court examining former proceedings to ascertain law and factor, 159
Extent of doetrine of, 30t

Restraint of trade--

Breach of covenan not to carry an business—-Goodwilly 161
Parties - Injunction, 161

Covenant in mortgage not to trade, 168

Contract not to practice medicine, 420

Contracts in, discussed, 612

Restrictive covenant--

Building estate-—Number of houses, 3oy
Revenue—
See Custom's Act.

Revivor - :
Substituted plaintif——Absence of consent—Transfer of rights pendente Hite, 112
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Rifle range—

See Public works.

! . Rightofway— .
, Dominant or servient tenement, 133
S appeal - Landlord and tenant,

Riot—

Liability of county for expense of quelling, 16 .
Rule of court—

Ontario—-Febroary 17, 144

Russell of Kiliowen, Lord— .
Sketch of hislife, 479, 303, 517, 629
Sale by couprt—

Purchiase for value without notice, 331

Sale of gnods—
Possossion.-Note g‘wen for price —Passing property —Loss by fire, 64
Specific agticle—Warranty—Parol evidence, 234
Engine—-Warranty for return of article, 235
Statute of frauds=—Delivery-- Acceptance, 308
Implied condition that g ds answer description, 327
Passing property, 327
Authority of zxgenl-—{i\“idenue, 354
Want ot title -Damagas, 419
Delivery—Place of, 322
Noy-aveeptance — Tender—Waiver, 360
Property not possessing— Possession — Payment into court, 460
See Contract-- Principal and agent—Limitation of action,

Sale of land—

See Treusts and trustees—-Vendor and purchaser,

School law—
See Public schools.

Scire facias

See Patent of invention.

Senkler, Judge—
Death of, 106

Service—-

See Writ of summons,

Set off—

S Counterclaim.

Settlement -~
Contingenl or vested estate, 124 i
By fady in favour of guardian - hndependent advice, 226
See Marvigge settlement,

Shares—

See Company.
Sheriff——

See Interpleader,

Ships and shipping --

See Marititue law,

Slander—-

Sre Libal and slander,
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Sleeping car company—
Liability of, 72

Solicitor—
Unecertificated-~Notice of motion by, 68
Speculation suits—Costs, 147
Authority to defend for compruy—Dissolution pendente lite, 149
Agency lerms to foreign solicitor, 172 ot
Acting for two parties—Independent advice, 226
Employed at a salury—Right to costs, 284
Rendering signed bill of costs, 352
Enforcing undertaking of, 370
See Costs —Mortgage~—Solicitor and client,

Solicitor and client—
Solicitor's retainer discussed, 651
Undue influence —Law as to discussed, 689
Syee Mo 1gage — Solicitor.

Suuth Africa—

Complications and incidents as to war in, 152, 153

Specific performance—
Lands abroad —Foreign plaintiff, a8
Agreement for lease of share in mine, 320
See Husband and wite—Vendor and purchaser,

Statute—
Construction~Act changing form of procedure, 352
See Raibway company,

Statute of frauds—
Memorandum in writing—Sufficiency of, 413
Ser Sale of goods.

Statutory powers—
Exercise of ~Damages-Injunction, 37
Deprivation of, by agrecment, 299

Sta?v of proceedings—
Prior actic 1 pending, 600
See Appeal,

Stockbroker—-

Death of principal - Continuing account by broker, 222
Default of —Liability of principal to jobber, g83

Street rallway-—
Operation of electric var-~Frightening horses, 67, 433
Excessive spesd - Prompt action—Contributory negligence, jo3
See Assessment.

Substitution of plaintiff—

Sve Revivor.

Succession Duty Act—
Legucy tax under —Executors’ duties, 42
Money deposited in bank by foreign rexident, g9
Transfer in cnntemplmien of debt, 143
Effect of recont legistation, 156
Deduction of debts - Compromise of clait by executor, 456
Coveuant to pay ' Intent to evade payment of duty,” 4u7

Summary judgment—
Mortgage action-- Immediate possession, g8
i .missal of action, 129
Recovery of land -=8taying proceedings, 166
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- Summary convictions—
Bringing up by habeas corpus - Review of by writ of error, 304
Amendment to—Unauthorised penalty, 679

Summary reference— '
Meaning of **in a summary way,” 437
-Supreme Court of Canada -
See Appeals,

Supreme Court of British Columbia —

Has all powers ot Kxchequer Court in England, 388

Survivorship—
See Husband and wife,

Taxation---
Ser Costs.

Tax sales—

Law as to, discussed, 70

‘Taxes —

See Assessment—~Company, winding up.
Telephone company--

ilegally stretching wires across streets, jgb
Tenant for life—

Permissive waste, 209

Renewal of lease — Profits on business—Account, 343

Remainderman—Trust for conversion - Income, 621
See Wills, construction of,

Tenant in common—
Sale of saw logs by co-tenant —Refusal to receive, 310
See Limitation of actions—Trover.

Theatre- -

Right ot audience to hisy actor, 3u2

Theft—

Conviction of minor under 16 ~Form of, 644
Summary trial- Excessive peualty, by9
Evidence w support conviction, 514

See Crimninal law,

Timber licensee—
Right of fegistature to affecs certain licenses, 310
Manufacturing condition, jio

Tolls—

See Yukon Territory,
Toll roads---

Assessment of, 330
Tool of trade -

Violin is not a, 374

Tortfeasors—
See Trover,

Trade custom—-
Requisites of, to bind public, soo0

Trade desoription—

False application of, 24
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Trade name-—
Colourable imitation, 61
~Sale of business with right to use for limited period, 704

A Trada union--

Watching and besetting, 88

Trading stamps—
Sale of, or offecing to sell ~Transient teaders, 20
Act against use of, not ultra vifes of Provincial Legislature, 468

Transient traders—
Conviction — Penalty—Cosus, 386
Trespass —

Dumage to propoerty —Supposition of right—Access to shore, 43§
Interference with dam, 118

Trial

See Practice.

Trover—
Joint tortfeasors --Compromise of netion by vne, 113
Order for payment of money - Damages, b
Tenunts in comnion -- Removil of chattel 1o foreign country, jog

Trusts and trustees—
Trusteex severing in defence —Coxts, 34
Lease to trustee  Rights and linbilities of cestui que trust, 118
Remuneration to trustee, 2o, 725
Sales of lands by = Approval of court, 30§
Profits made by persons in a tiduciary capacity, 384
Breach of trust - Neghgenco—lmmunity clause of Trastee Act, 3oy
Retainer of trust property il areears due by settlor paid - Assignee of setilor,
tag
Resulting triust —Subseription to maintain poor person- Death of - -Surplus, 666
Trustee purchasing from himselt- Title, Joo
See Administration ~Executor and administrator — Will, constraction of,

Trustee Aet -

Suliclor execulor's coals, 136

Tupper, Sir C, H. —

Porteait and sketch of his life, p

Undue influence —
Law as to, discussed, 6ig
See Husband and wile  Guardian and ward  Paront and child.

.
Unorganized territory—
District courts=Vendor and purchasers Aet=Jurisdiction, 134
New teial—Limitution 1o foerteen days, 383

Vacation
Where to spend, 430

Venue--
Statement of, in writ— Right to change in claim, 344
Rusidence of plaintifl when <tatoment delivered. &n
Change of -UGrousds for  Uriminal el ~ Political blas, 2%
When may be made, 6ob

Vendor and pureh&ser--
Title - Practice— Vendor and puechasers Ant, 2o )
Uondition agalnst shenation -Revertor - Unwilling purchaser, 30
Payment by mstalments - Repudiation by purchaser altor part payment—
Right of endor to retain money pﬂixf = Laches, B, @3
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Vendor and purchaser— Continued.
Purchase by trustee of settied estate~ Possession--Interest on purchase
money—Specific performance—Lien, gt

Deed signed -without-knowledge of contents=- Delivery--Fraud—Rights of

mortgages, 146

Land subject to restrictive covenant—Continuous breach of —Waiver, 1 53

Sale under registered plan—Setting apart street, 139

Rescinding agreement for sale, 170, 3o

Specific performance—Property used as disordarly house, 203

Agreement by vendor to pay secret commission to agedt of purchaser, 20§

Conditions ol sale~Outgoing« 253

Caveat venditor discussed, Ju

Recovery of deposit by purchaser—Condition—"Time of performance— Con-
sent of third party, yo8

Covenant for title ~ Written contract —Mistake-- Rectification, 418

Compensation for restrictive covenants—Specific performance, 48y

Leasehold—Covenant against assignment ~ Lessor's consent—Unreasonable
refusal, 626

Teustew purchasing from himself—Consent of beneficiary, se0

See Devolution of estates—Easement—Fraudulent conveyance— Lunatic

Versdah—

Integral part of building, 708
Vested interest -

See Sertlement ~Will, consteuction of,
Waﬁering gontract- -

legality not set up~-Duty of Court, 38,

Waiver—

Ser Arvest—Money had and received -Vendor and purchuver .
Warranty —

See Limitation of actious=8ale of goods,
Water works. -

Improper construction-— Notice —Waiver, 102

Arbitration—Payment ini Court-- luterest, 1 24

Waste--
Landlord and tenant-~Alteration of nature of premises, 34
Weights and measures —

Adding weight of paper to article sold, 86
Watercourse —

Flood Change in course of stream, 126

Wild animals--
Statutory protection of, 66
Legatve preparing, in his own favour, 38
OF foreigner - Execution of power of appointment by will = Duomicile, jou
Execution of, in presence of testator, 610
Insane detuston- Lucid intervat
Probate of lont —Proof=Consent, 6
Evidence of coreoboration, 723
Wil annesed —See Administration,
Setting aside --Costy —Dismissal without costs--Costs oul of estate, 4o
Revocation by marsiayge, 633
See International law,

Will, construetion of —
Devise over, previous to death of anuther, 34
Legacy - Vesting - Posiponed period of distribution, 36
Remoteness—Intostavy ~Maintenance, o3
Survivorship~ Aceraer, §18
Contingent vr vested interest, 36, 123
Gift for particular purpose ~Burplus— Resultiog trust, 131
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Will, construction of—Continued.
Name and arm’'s clause~Use of surname, 152 :
Absolute gift - Joint tepants—Secret tmst-—-i’ukice. 228 :
Hotehpot clause~-Limitation Act - Rent due wostatrix from property of which

citld acquires possassory title, 209

Incansistent elauses—Executory devise=Fuilure of issue, jo3

Annuity - Charge on 'and —Registration, 339
Interest on fund, 4354

4 fssue U= Uhildren,” 307

** Die without child " - Executor's gift over, 483

# Die uninarvied,” 668

Intention  Estate tail 372, 434

Direction to accumulate—Tenant for life ~Conversion, 373

Eldest son catitled to possession—Nale by, 487

Mortgagee in possession - Demise of mortgaed property, 485

Devise of residue —Executory devise — Event Lappening in part, so4

Devise to legatee, his helrs, executors, ete.- BDeath of legatee in litetime of
testator—Whoe entided, 503

¢ Testamentary expenses,’” what included in, 623

Specific devise = Residuary gilt— Al other, my freehold,” ete.- -Lapsed
devise, b2g

Ser Power of appointment.

Wilson, Matthew --

Portrait and sketeh ot life, 143
Wires--

Ser Telephone company.

Words, meaning of—

Absence bevond seas, 140
At, 322

Redding, .0

Boesetting, 88
Blackmailing, taj
Larriage, 343 430
Chitdren, 503

Course of emplovment, by
Die unmarried, 6ol

End of current year, 113
Entrusted, 33%

Exists, &2

Farmers' sons, yo3

Farm purposes, 41

First refusal, obs
Furniture, 580

Workmen's Compensation Act-—

Notive of action, j2@
Preath of child
See Master and servant

Writ of error—--

See Summary conviction.

Writ of possession—

Interference with sheriff, 678
Writ of suramons —

Gross negligence, g1
House, 367

Fasuier, 3607

Ligquur, 3o

Qrdinary resident, g8
Ordinary way, 1068

Qwner, 418, 321

Poreh or projection, §.08
Public hospital, o1

Public works, 637
Purchased, 29

Surmary wav, 437
Testamentaty expenses, 023
Tuol of trade, 573
Verandah, jo8

Watching and besetting, 88

Father dv;‘mndem on child, o1
Neg.igence.

Kervice out of jurisdiction, 36, o8, 193, 240, 287, 426
On agent—When substitutional service allowable, 230
Substitutional-— Foreign corp. ration —Waiver, 8%
Affidavit for order for, J23
Jurisdiction of tocal judge 1o make order, 427

Yukon Territory -
Now an Admireay distriet, 1
Franchise over Domislon lands—"Tolls, 413
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