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de o AE NS
OF HIS MAJESTYS PROVINCE OF

it soNee wind sed HE ARG ihey By « 6

A.

PASSED IN THE FIRST SESSION OF I'HE PROVINCIAL PARLIAMENT OF UPPER-CANA-

DA, MET AT NEWARK, ON THE SEVENTEENTH DAY OF SEPTEMBER,

IN THE

TPi_IRTY-SECOND YEAR OF THE REIGN OF OUR SOVEREIGN LORD GEORGE THE
 THIRD, AND PROROGUED ON THE FIFTFENTH DAY OF OCTOBER FOLLOWING,

R O Y A

! L AR 1. :

An ACT to repeal certain parts of an A paffed in the Fourteenth Year of his Majefly's Reizn, entitled
““ An a for mating more effectual Proviion for the Government of the province of Quebec, in North-A-
““ merica, and to introduce the Enzlify Law, as the Rule of Decijon in all Matters of Controver(y rela-

* *¢ tive to Property and Crvil Ri hts.”
‘ N IHEREAS by an aét paffed in the fourteenth year of the reign of his prefent majefly,
eutitled ‘* An a& for making more effe@ual provifion for the government of the pro-~
" vince of Quebec in North-America,” it was among other things provided, ¢ That in
all matters of controverfly relative to property and civil rights, refort {Lould be had to the
laws of Cnada as the rule for the decifion of the fime i Tuch provifion being manifefly and
avowedly intended for the accommodation of his majefty’s Canadian {ubjeéts : and whereas
fince the pafling of the a& aforelaid, that part of the late province of Quebec, now comprehen-
ded within the province of Upper-Canada, having become inhabited principally by Britith fub-

-

jeé‘ts, born and eduncated in countries where the Englifh laws were eftablithed, and who aré unac-

cuftomed to the laws of Canuda, it is inexpedient that ‘the provifion aforefaid contained in the
faid a& of the fourteenth year of his prefent majefty, {bould be continued in this province, Be
it enadted by the king's moft excellent majefty, by and with the advice and confent of the le-
gillative council and affembly of the province of Upper Canada, confiituted and affembled by
virtue of and under the authority of an a& paffed in the parliament of Great-Britain, entitled
an act to repeal certain parts of an a&t paffed in the fourteenth year of his majefiy’s reign, en-

titled, ““ An A& for making more effetual provifions for the government of the province of

Quebec, in North-America, and to make further provifion for the government of the faid
Province,” and by the authority of the fame, That from and after the palling of (his a&, the
faid provifion contained in_the faid aét of the fourteenth year of his prefent majefty, be, and
the fame is hereby repealed, and the authority of the faid laws of Canada, and every part there-
of, as forming a rule of decifion in all matters of controverly relative to property and civil
rights, {hall be annulled, made void, and abolilhed throughout this prbvince 3 and that the
faid laws, nor any part thereof, as fuch, {hall be of any force or authority within the faid pro-

vince, nor binding on any of the inhabitants thereof.

Preamble,

Recital of A
14 Geo. Il

The fame rs-
pealed in fo far
asitconfijtutes
the laws of Ca-
nada a rale of
decifion, in
mattersof con-
trover(y, rela-
tive to proper-
ty and ¢ivil
rights,



4

-~

LAWS OF THE PROVINCE OF UPPER-CANADA, Firft Seffion.
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I1. Provided always, and be it enaéied Ly the authority aforefuid, That nothing in this a&, fhall ex-
tend to extinguilb, releafe or difcharge, or otherwife to affe& any exifting right, lawful claim
or incumbrance, to and upon any lands, tenements or hereditaments within the faid Province,
or to refcind or vacate or otherwife to affeft any contra&t or fecurity, already made and executed
conformably to the ufages prelcribed by the faid laws of Canada.

L, And be it Jurther enacted by the authority aforefaid, That from and after the pafling of this
aét, in all matters of controver(y relative to property and civil rights, refort fhall be had to the
laws of Englandas the rule for the decifion of the fame.

IV. Provided alhways and be it enated by the authority aforefaid,” That nothing in this a&, fhall ex-
tend, or be corfftruedto extend, to 1epeal or vary zny of the ordinances made and patfed by the ;
governor and legiflative council of the province of Quetec, previous to the divifion of the fame
into the Provinces of Upper and Lower-Canada, otherwile than as they are neceffarily varied
by the provifions herein nentioned.

V. -And be it further enalted by the anthority aforefuid, That all matters relative to teftimony and
legal proof in the inveftigition of fuét, and the forms thereof, in the feveral courts of law and
equity within this Province, be regulated by the rules of evidence eftablifhed in England.

VI Provided always, -and be it enatted by the authority aforefaid, That nothing in this a&, con-
tamed fhall vary, or interfere with any of the fubfﬂmg provifions refpe@ing ecclefiaftical
rights or dues in this Province, or with the forms of proceeding in civil aétions or the jurifdic~
tion of the courls already eftablilhed, or to introduce any of the laws of England refpe&mg the
maintenance of the poor, or refpeéting bankrupts.

iPreamble.
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An ACT -to eflablif Trials by Fury.

| X 7 HEREAS the trial by jury has been long eflablifhed and approved in our mother
country, and is one of the chief benefits to be attained by a free conftitution ; Be it
therefore enated by the king’s moft excellent majefty, by and with the advice and

‘conlent of the legiflative council and affembly of the Province ot Upper Canada, conftituted and

aflembled by virtue of and under the authority of an a& pafled in the parliament of Great-Bri-
‘tain, entitled, an a& to repeal certain parts of an aét palfed in the fourteenth year of his ma-
jefty’s reign, entitled, *¢ An a& tor making more effe&ual provifion for the government of
the Proviuce of ‘Quebec in North-America, and to make further provilion for the government
of the {aid Province,” and by the authority of the fame, That from and after the firf} day of
December, in this prefent year of our Lord one thoufand feven hundred and ninety-two, all
and every iffae and iffues of fa&, which fhall be joined in any a&ion, real, perfonal or mixed,
and brought in any of his majelty’s courts ofjufhce within the Province aforefsid, fhall be tri~
ed and determined by the unanimous verdi@ of twelve jurors, duly fworn for the trial of fuch

i{fue or 1ffues, which jurors {hall be fummoned and taken, confurnmbly to the law and cui}om
of England,

1. Provided ghways, and be it further enafled Ly the authority aforefaid, That nothing herein con-

tained thall prevent, or be confirued to prevent the fald Jmors, in.all cales where they {hall be
fo minded, from bringing in a fpecial verdi,
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JOHN GRAVES SIMCOE, Efquire, LIEUTENANT-GOVERNOR.

o akh e 1§ o
An ACT to ¢flablifh the Wincheller Meafure, and a Standard for other Weights and Meafures throughout
this Province.

HEREAS an uniformity of weights and meafures is much defired in this province; Be it

:\l T\/ enacted Ly the king’s moft excellent majefly, by and with the advice and confent of
the legiflative council and affembly of the province of Upper-Canada, conftituted and
affembled by virtue of, and under the authority of an aét paflfed in the parliament of Great-
Britain, entitled, an 26 to repeal certain parts of an aét paffed in the fourteenth year of his ma-
Jefty’s reign, entitled, ““ An a& for making more effe€tual provifions for the government of the
province of Quebec, in North-America, and to make further provifion for the government of
the faid province,” and by the authority of the fame, That from and after the firft day of May
in the year of our Lord one thoufand feven hundred and ninety-three, there {hall be one juft
beant or balance, one certain weight and meafure, and one yard, according to the flandard of
his majefty’s exchequer in England, ufed throughout this province, and whoever (hall keep any
other weight, meafure or yard whereby any corn, grain, or other thing is bought or fold, fhall
forfeit for every offence two pounds, Quebec currency, being thereof conviéted before any two
juftices of tha peace, to be levied by diftrefs and fale of the offenders goods, one half of which
penalty fhall be paid to the informer or informers, and the other half to his majefly, bis heirs
and fucceflors, for the public ufe of the faid province and towards the fupport of the governs

ment thereof. :

L. And be it further enatted by the authority aforefaid, That from and after the day above menti-
oned, there {hall be appointed certain judicious perfons in every diftriét throughout this pre-
vince, by the magiftrates in quarter feffions affembled, in and for fuch diftri&, to afcertain the
bufliel, half bufhel, or other meafures by which grain or other dry articles fhall be bought or
fold, and who fhall maik and feal fuch bufhel, half bufhel or other meafure with the letters and
figures G. III. R. and receive for the fame the {fum of four-pence Quebec currency, without
which letters and figures, no meafure for grain or other dry articles fhall be ufed for the pur-
Pofes aforefaid under the penalty above mentioned.

111, Provided always, That this aé, ard the provifions 4nd penalties therein contained, {hall

- 7ot extend or be confirued to extend to the Weftern diftri& in this province until the twenty-

fifth day of O&ober, which wil be in the year of our Lord one thoufand feven hundred and
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4 ACT to 'aboli/h the Summdry Proceed{'ng: of the Courtsof Common Pleas in a&lions under Ten Pounds
Weia s R Sterling. : '
"HEREAS the introdu&ion of the tria] by jury hath materially altered the conflitution
of the courts of common pleas, held for the trial of caufes under the value of ten pounds  Preamble.

- fterling, fo that their times of fitting and forms of procefs muft Lecome manifeftly in-
convenient, Be it enaéted by the kings moft excellent majefty, by and with theadvice and confent

‘?‘f't‘h"e" legiflative council and affembly of the province of Upper-Canada, confiituted and aflem-
bled by virtue of and under the authority of an a paffed in the parliament of Great-Britain, en-
ti_t'le‘d an a&t to repeal certain parts of an act paffed in the fourteenth year of his majeilty’s reign,
;ent‘itlcd L An a& for making more effe@tual provifions for the government of the province of
Quebec in North America, and to make further provifion for the government of the faid pro=-

vince, and by the authority of the fame, That from and after the palfing of this a&, all caules of

B
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How to pro-
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a&ions that exceed in value the fum of forty fhillings, Quebec currency, fhall be commenced

above 4of. and proceeded in at the fame times and in the [ame manner as is dire@ed for the trial of caufes
above ten pounds fterling.
S - it e e
An ACT to guard againfl accidents by Fire in this Province.
Prauinble, HEREAS the inhabitants of the province of Upper-Canada, are liable to receive great
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k P» injuries from accidental fires that may happen therein, Be it therefore enafted by the
: kings moft excellent majefly, by and with the adviceand conflent of the legiflative
council and affembly of the province of Upper-Canada, conflituted and affembled by virtue of
and under the authority of an a& pafled in the parliament of Great-Britain, eatitled ana& to re-
peal certain patts of an a& paffed in the fourteenthyear of his majefty's reign, entitled “An a& for

‘making moie effeftual provifion for the government of the province of Quebec in North Ame-

rica, and to make further provifion for the government of the faid province,” and by the au-
thority of the fame, that from and after the firft day of November in the year of our Lord one
thoufand feven hundred and ninety-two, it (hdll and may be lawful for the magifjrates of each
and every diftriét in this province, in quarter {efGons affembled, to make fuch orders and regu-
lations for the.prevention of accidental fires within the fame as to them fhall feem meet and
neceffiry, and to appoint fire-men or other officers for the prevention ot accidental fires, or
for the purpofe of extinguifhing the {ame when fuch may happen, and to make fuch orders.and
regulations, as to them may feem fit or neceflary, in any town or towns or other place or pla-
ces in each diftri® within this proviuce, where there may be forty'ﬁo‘re-houfes and dwelling

;;\Ifarea ™ houfes within the {pace of half a mile {quare,
& B ool By Nl
.An ACT for the more eafy and [peedy Recovery of fnall Debts.
‘ h THEREAS it will contribute to the conveniency of the inhabitants of this province to
Preamble.

"Two Or more
joftices may
i.51d a court of
« ‘queftsonthe
1 t & 3d Satur-
«1y of every
1a0nth,

within their
vefpe@ive di-
vifions tobeaf-
cartained in
qr. feflions.

And give judg-
ment,& award
cxgcution

thereapon  as
fhall feem juft.

 havean eafy and fpeedy method of recovering fmall debts, Be it therefore enaéted by

the kings moft excellent majefty, by and with the advice and confent of the legiflative

¢ouncil and affemblyof the province of Upper-Canada, conftituted and affembled by virtue of
and under the authority of an a&t paffed in the parliament of Great-Britain, entitled an a& to
repeal certain parts of an att paffed in the fourteenth year of his majelty’s reign, entitled,
¢ An a& for making more effe@ual provifion for the government of the province of Quebec in
North America, and to make further provifion for the government of the faid province ;” and
by the autharity of the fame, that from and after the pafling of this a&, it {hall and may be law-
ful, for any two or more juftices of the peace, afting under and by virtue of his majefty’s com-
miffion within the relpe&ive limits of their faid commmiffions, to affemble, {it and hold a
court »f juftice, to be calleda court of requeﬁs, on the firft Saturday and third Saturday in eve-
ry month, at fome fixed place within their re{peétive divifions, which divifion fhall be afcertain-
ed and iimited by the juftices allembled in their general quarter feflions or the greater part of
them, and the place for holding the faid court, (hall be fixed by the juftices a&ingin and for
the faid divifion or the greater part ofthem ; and the faid juftices are hereby declared, confti-
tuted and appointed to be commiffioners to hear and determine all fuch matters of debtas are
herein after mentioned, and {hall have power and authority by virtue of this a& to give judg-
ment and decree, and award execution thereupon, with fuch cofts as {hall be herein after fpecifi-

4ol



JOTIN GRAVES SIMCOF, Efguire, LicuTENANT-GOVFRNOR.

ed, againft the goods and chattels, of all and every the perfon and perfons againft whom they
fhall give any judgment or decree, as to them {hall feem juft in law and equity.

I1. And be it further enacted by the authority aforefaid, That from and after the firft day of Febru-
ary nevt, it {hall and may be lawful to and tor every inhabitant within the limits of this pro-

‘vince, who then or thereafter (hall have any debt or debts owing to him, her or them, not exceed-

ing the fam ot forty {hillings Quebec currency, by any perfon or perfons whatfoever inhabiting
the {aid province, to caule fach debtor or debtors to be warned or fummoned by a writing under
the hand of a juftice of the peace, aéting under and by virtue of his majefty’s commiffion, to be
left with fome grown perfon at the dwelling houfe or place of abode of fuch debtor or debtors,
orby fervice of the fame on the perfon of fuch debtor, to appear before the faid juftices of
the faid court ; and that the f{aid jultices thall after fuch fummons as aforefaid, have full power
and authority by virtue of this a& to make or caufe to be made fuch adts, orders, decrees, judg-
ments and procesdings between fuch plaintiff, and bis, her or their debtors defendants, touching
{uch debts not exceeding the fum of forty {hillings, Quebec currency, in queftion before them,
as they fhall find confiftent with equity and good conicience, and all fuch aéts, orders, decrees,
judgments and proceedings {hall be entered in a book to Le kept for that purpofe.

111. And for the more due and regular proceeding in the !aid court, it is hereby further e-
nadted, that it fhall and may be lawful, for the faid juftices to adminifter an oath to the plain-
tiff or defendunt, as well as to fuch witnelffes as{hall be produced by each party, and to all the

officers of the f2id court, when the faid juftices (hall think it meet.

IV. And beit further enaéted Ly the authority a'orefaid, That in cafe any perfon or perfons fhall

make oath or give evidence, in any caufe depending before the faid juftices in the faid court,
whereby he or they, (hall commit wilful or cucrupt perjury, and thereof be duly conviéted ac-
cording to law, that fuch perfon or perfons thall fuffer the pains and penalties inflicted on wil-
ful or corrupt perjury, by the flatute puffed in the fifth yearof the reign of queen Elizabeth.

V. And be it further enatted by the authority a‘ore/aid, T'hat no perfon or perfons, {hall be capable
of afting as a commiffiener or commiffioners in the execution of the power given by this a&,
until fuch time as he or they, thall relpe&ively have taken an oath, to the tollowing effe&t 2

“ 1 A. B. do {wear, that 1 will faithfully, impartially and honeftly, according to the
‘¢ beft of my judgement, hear and determine, fuch matters and things as fhall be
brought before me, by virtue of an aét of the legiflature of this province, entitled an

aét for the more ealy and {peedy recovery of {mall debts, without favor or affe&tion to
¢ either party.”

a“

(3

-

“ So nere mMe Gobpn.”

VI. Andbeit further enalted by the authority aforefaid, That the Teveral fees and fums of money

‘herein after limited and exprefled, and no more, {hall and may be taken ; for every fummons,

fix pence ; forevery judgment, two fhillings and (ix pence ; for every execution, two fhillings ;
for every fubpeena, fix pence ; for every copy of judgment, if demanded, one thilling ;—the
allowance to all and every of the witneffes to be left to the difcretion of the juftices, but no' to

exceed two fhillings and {ix pence per day to each witnefs ;—and for ferving every fummons or

fubpeeny, within one mile of the juftices houfe, one {hilling ; and for every mile in traveling
to execute the fame, when the diftance exceeds one mile, four pence ; for lerving writ of exe-
cution, {erving and felling effeéts, and muking return, two lhillings,

-

In matters not
exceeding 40s.

Summons.

Services

Judgment.

Recerd-:

May adminif-
ter an oath to
either party &
to their wit-
neffes.

Perjury pu-
nifhed as by §
Eliz.

Commifioners
ﬂzallQbe fworn.

Oath.

Fees.




8 LAWS OF THE PROVINCE OF UPPER-CANADA, Firft Seffion.

Preamble.

No greater
proportion to
be taken for
grinding and
bolting . grain
‘than one 12th-

how applied &
‘levied.

Bages muft be
marked.

C ] R Y]
An ACT to Regulate the Toll to be taken in Mills,
WHEREAS it is expedient to afcertain and determine the quantity of grain to be taken

by way of toll, for grinding the faid grain into flour and bolting the fame, and

whereas different cuftoms have obtained within the feveral diftri€s of this province ;
Be it ena&ed by the kings moft excellent majefty, by and with the advice and confent of the
legiflative council and affembly ef the province of Upper-Canada, conftituted and affembled by
virtue of and under the authority of an a&, pafled in the parliament of Great-Britain, entitled
an adl to repeal certain parts of an a& palled in the fourteenth year of his majefiy’s reign, enti-
tled, ¢ Ana& for making more effeGual provifions for the government of the province of
Quebec, in North America, and to make further provifion for the government of the faid pro=-
vince ;” and by the authority of the {fame, That from and after the firft day of January in the
year of our Lord one thoufand feven hundred and nincty-three, no owner or occupier: or ow-
ners or occupiers of any mill or mills within this province, or any perfon employed by him or
them, {hall demand take or receive any quantity or proportion ofgrain, brought to him or them
to be ground and bolted greater than one twelfth f{hare or part for grinding and bolting fuct
grain. . :
I, Andbe it further enacied by the authority aforefuid, That any owner or occupier or owners or
occupiers of a mill or mills within the fuid province, or any perfon einployed by him or them,
who fhall'demand and take after theday and year above mentioned, any quantity or proportion
of grain greater than the twelfth (hare or part of fuch grain as aforelaid, “{hall for every fuch
‘offence forfeit and pay the fum of ten pounds Quebec currency, one moiety thereof to his ma-
jefty his heirs and fucceflors for the public ufesof the {aid province and the fupport of the go-
vernment thereof, and the othier moiety of the faid fum, to any perfon who fhall fue for the

fzmein-any of his majefty’s courts of record within this province.

111, And whereas much inconvenience and confufion has arifen from the cuftom of bring-
ing bags of grain without any-diftinguilhing mark to whom the faid bags of grain belong, Be
it enadted by the authority aforefaid, that no owner or occupier of any mill, {hall be bound to
receive, or be chargeable with the lofs of any bag or bags of grain or flour, unlefs the fame be
marked with-the initial letters of the chriftian and firname of the owner ofth‘e:‘faid grain, or
with fome mark diftinguifhing the {aid bag or bags, which mark of diftin&ion, (hall be previ-
oufly communicated and made known to the faid owner or occupier, or his fervant ufually ate
tending the faid mill.

3

Preamble.

e,

S _ Gk 8 P VI : e
An ACT for building-a Gaol and Gourt Houfe in every diftrict throughout this Province, and for altering
the names of the faid Difiricts.

: HEREAS great inconveniences have been fuffered by the inhabitants of this pro-
3 c b vince, from the want of prifons and court houfes in the feveral diftri&ls thereof, and
it Ugwhereas fuch buildings are manifeftly neceffary for the regular adminiftration of juf-
tice and the due execution of the laws, Be it enated by the kings moft excellent r'n’ajeﬂy’ by
and with the advice and confent of the legiflative council and affembly of the province of Up-
per-Canada, conftituted and. affembled by virtue of and under the authority of an a4 paffed -
in the parliament of Great-Britain, entitled an a& to repeal certain patts of an 2§ pafled in the
fourteenth year of his majefty’s reign, entitled, ¢ An aé& for making more effeqyal provifion
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for the government of the province of Quebec in North-America, and to make further provi- 8

- fion for the government of the faid province ;” and by the authority of the fame, That a gaol
and court-houfe, Mall be ere&ed in manner herein after to be mentioned in each and every dif-
tri@ throughout the {aid province.

1. Andbe it further enacted by the authority aforefaid, That from and after the paffing of this a&
the name of the diftri& at prefent known by the name of the diftri& of Lunenburgh, and boun-
ded as in a certain proclamation iffued by his cxcellency Guy Lorp DourcnesTER, in the
twenty-eighth year of his majefty’s reign, is defcribed, fhall ceafe, and that the faid diftrict {hall
hereafter in all public proceedings be called and known by the name of the EasTerf Diftriét.

11. And be it further enasted by the authority aforefaid, That from and after the pafling of this a&,
the name of the diftri& at prefent known by the name of the difirié of Mecklenburgh; and boun-
ded as in a certain proclamation iffued by his excellency Guy lord Dorchefter, in the twenty-

eighth year of his majefty’s reign, is defcribed, fhall ceafe, and that the faid. diftriét fhall hereaf-
ter in all public proceedings be called and known by the name of the MipLAND Diftrit.

I1L. And beit further enatted by the authority aferefaid, That from and after the palling of this a&,
the mame of the diftrié at prefent known by the name of the diftrié&t of Naffau, and bounded as
in a certain proclamation iffued by his excellency Guy lord Dorchefter, in the twenty-eighth
year of his majefty’s reign, is defcribed, thall ceafe, and that the faid diftriét {hall hereafter inall
public proceedings be called and known by the name of the Home Diftriétl

- IV And be it further enasted by the authority aforefaid, That from and after the paﬂ"ng of this a&,
the name of the diftrié at prefent known by the name of the difirict of Heffe, and bounded as in
a certain proclamation iffued by his exccllenéy Guy lord Dorchefter in the twenty-eighth year
of his majeRy’s reign, is defcribed, fhall ceale, and that the faid diftri& fhall hereafter ‘in. all
- public proceedings be called and known by thename of the WesTern Diflri&.

V. Provided akways, and it is hereby enaded, That fuch alteration of the names of the feveral
diftri&s, {hall not impeach or be conftrued to impeach, the legality of any exifting commif-
fion granted for the exercife of any authority or jurifdiétion, within the limits of the faid dif-
trids, or any of them, by the names herein before mentioned, or to make void any legal or o-
ther proceeding, had under and by virtue of the faid commiflions, or otherwife to affeét the
faid commiffions in any refpeét whatever.

VI. And for the better effeCiuating the building the faid gaol and court-houfe in each of the
fald diftrifts, Be it further enasted by the authority aforefaid, and it is hereby enadted, That the jul-
tices of the peace within the refpe&tive limits of their commiffions at the general quarter fel
fions affembled, fhall be authorized, and they are hereby authorized, by fuch means as {hall to
them feem moft fitting and convenient, to procure different plans and élevations of 2 gaol and
court-houle, to be laid before them, for the purpofe of fele&ing and determining upon one of
the faid plans'and elevations, which thall be approved of by the greater part of the fadeu{hces
then and there affembled as aforefaid.

VIL. And be it further enatted by the au!honty aforefaid, That it fhall and may be lawful for any
two or more of the faid juftices, affembled in manner aforefaid, in the name and on the bchﬁlf
of the inhabitants of the feveral diftris, t6 contra& with, and they are hereby enabled andau-
thorized to contra& with any perfon or perfons who fhall be thlmg to build the faid gaol and
court-houfe, according to the plan fo approved of as aforefaid, pon a {cite or fituation to'be
determined upon by the faid juftices, or the greater part of them fo affembled as aforefaid, atd
for that purpofe the faid plan and elevation fhall remain and comin’ue ‘in the office of the cletk
of the peace of the feveral difri@s for general infpe€ion, and public notice hall be given to
ail perfons willing to contra& for the building of the {uid gaol and Court-houle, to deliver it
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within a certain limited time, written propofals or offers under feal, of the fum of money
for which he or they will engage to build fuch gaol and court-houfe, conformably to certain
articles and conditions, to be agreed upon by the jultices then prefent, or the greater part of
them as aforefaid, and that the fuaid juftices {hall on a day for that purpofe previoufly to be fix-:
ed, openly examine the {aid propofals fo delivered in as aforefaid, and fhall be empowered and
are hereby required to contra& with fuch perfon or perfons as fhall offer to undertake and per-
form the faid buildings for the loweft price, provided the perfon or perlons making fuch pro-.
pofuls; fhall give and enter into good and [ufficient fecurity, to be approved of by the faid
juftices or the greater part of them in manner aforefaid, forthe due performance of their contragt..

VIII. Provided always, That it be an asticle within the {aid contra&®, and the perfon or per-
fons {o contra&ting fhall engage that the faid gaol and court-houfe {hall be completed within
eighteen calendar months, after the execution of the faid contrad. ,

IX. And be it further enaéted by the authority aforefaid, That a gaol and court-houfe for the
Eaftern Diftri&, fhall be built in manner aforefaid, in the town of New-Johnflon, in the town<
{hip of Edward{burgh.

X. Aud be it further enacted by the authority aforefaid, That a gaol and court-houfe for the Mid-
kand Biftri&, thall be built in manner aforefaid, in the town of Kingfton.

XL Andbeit farther enaited by the authority aforefaid, That a goal and court-houfe for the
Home Diltri&, fhall be built in manner aforefaid in the town of Newarks

XIL. And be it further enacted by the authority aforefaid, That a gaol and court-houfe for the
Weftern Diftri&, (hall be built in manner atorefaid, as near to the prefent court-houfe as con-
veniently may be; « ,

X1 And be it further enated Ly the authority aforefaid, That in‘each and every diftri&, the {he-
riff thereof {hall have power and authority to nominate and appoint {uch perfon as he fhal}
judge moft proper to the office of gaoler and keeper of the gaol and court-houle, and alfo to
reinove and difcharge fuch gaoler and keeper. :

X1V, Provided always, That no licence {hall be granted for retailing any {pirituous quuors,v
within any of the {aid gaols or prifens, and if any gaoler, keeper or officer of any gaol or prifon,
{hall fell, ule, lend, or give away or knowingly permit, or fuffer any fpirituous liquors op
ftrong water, to be fold, ufed, lent, or given away in fuch gaol or prifon, or brought into the
fame, other than except {urh fpirituous liquoss or firong waters as (hall be prefcribed or given
by the prefcription and direétion of a regular phyfician, furgeon or apothecary ; every fuch
gaoler, keeper or other officer, fhall for every fuch offence forfeit and lofe the fum of twenty.
poundé, current money of this province, one moiety thereof to his majefty, his heirs and fuce
celfors, for the public ufes of the {aid province, and the {upport of the government thereof;
and the other moiety of the faid fum with full cofts of fuit, to the perfon or perfons who will
{ue for the fame in any ofhis majefty’s courts of record in this province, by a&ion of debt, bill,,
plaint or information, and in cafe any fuch gaoler or other officer being conviéted thereof ag
aforefaid, fhall again offend in like manner, and be thereof a fecond time lawfully conviéted,
fuch fecond offence (hall be deemed a forfeiture of his office.

XV. Provided alfo, That it {hall and may be lawful for the faid juftices at their quarter feffiong
alfembled, as aforefaid, or the greater part of them, to frame and draw up fuch rules and regula-
tions to be oblerved and obeyed within the “{aid gaol, rpl’peé‘tively, as to them fhall feem moft
proper and convenient, which having recetved the approbation and fignature of one of the judgs-
es of the fupreme court, fhall be binding on the gaoler and prifoners. , ,

XVI. And be it further enaled by the authority aforefaid, That it fhall and may be lawful for the
faid juftices within the refpective limits of their commiflions, allembled as aforefaid, or the
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greater part of them, and they are hereby authorized and empowered, to afcertain and appoint
a reafonable yearly falary according to their difcretion to be paid to the gaoler, and that the
faid falary thall be in place of all fees, perquifites or impofitions of any fort or kind whatever,
and that it fhall not be lawful for the faid gaoler or officer belonging to the faid gaol, to demind
or receive any fee, perquifite or other payment from any prifoner who,may be confined within

any of the faid gaols or prifons.
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PASSED IN THE SECOND SESSION OF THE FROVINCIAL PARLIAMENT OF UPPER-
CANADA, MET AT NEWARK, ON THE THIRTY-FIRST DAY OF MAY, IN THE
THIRTY-THIRD YEAR OF THE REIGN OF OUR SOVEREIGN LORD GEORGE THE

THIRD, AND PROROGUED ON THE NINTH DAY OF JULY FOLLOWING.
St O G R e e T
C H A Pol
An ACT for the better Regulation of the Militia, in this Province.

‘ : N THEREAS the eftablithment of a refpeétable militia, under proper officers is effential
tor the prote&ion and defence of the province ; be it therefore ena&ted by the king’s
moft excellent majefty, by and with the advice and confent of the legiflative council

and affembly of the province of Upper-Canada, conflituted and affembled by virtue of and un-

der the authority of an a& paffed in the parliament of Great Britain, entitled, an a& to repeal
certain parts of an a& paffed in the fourteenth year of his majefty’s reign, entitled * An aét for

making more effe€tual provifion for the government of the province of Quebéc, in North- A-

merica, and to make further provifion for the governinent of the faid province,” and by the au=

thority of the fame, That from and after the paffing of this =&, an ordinince of the province

.. ©fQuebec, pafled in the feventeenth year ofhis muajefty’s reign, entitled,  An Ordinance for

‘ regulating the militia of the province of Quebec, and rendering it of more general utility
* towards the prefervation and fecurity thereof,” ihall be repealed, and the fame is hereby re-
Pealed accordingly. And be it ena&ted by the authority aforefaid, That the governor, lieu-
tenant governor or perfon adminiftering the government of this province, {hall and may from
time to time, conftitute and appoint a lieutenant in each and every county and riding thereut,
who {hall have full power and anthority, and is hereby required to call together, arm and ar-
ny, aud caufe to be trained and exercifed, fuch perfons, in fuch manner as herein after direéted,
once in every year, and the faid lieutenants feverally hall from time to time, conftitute and
appoint ene fuch perfon as they fhall jthink fit, qualified as herein alter direfted, and living
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within theie refpé&ive counties and ridings, to be their deputy lieutenant, (the names of fuch
perfons Having been firlt prefented to and approved of by the governor, lieutenant governor or
petfon adminiftering the government of the province for the time being) and (hall appoint a fuf-
ficient number of colonels, licutenant coloncls, majors, and other officers qualified as herein af-

ter diréfled, to train, dicipline; and command the perfons fo to be armed and arrayed according:

‘to therules, orders and dire&ions herein after mentioned, and-fhall certify to the governor
lieutenant governor or perfon adminiftering the government of the faid province, the names and

ranks of all fuch officers fo appointed; and in cafe the governor, lieutenant governo or perfon
adminiftering fhé'government of the province, {hall within two months after fuch certificate
fhall have been laid before him, {ignity his difapprobation of any of the perfons {o appointed,
it (hall not be lawful for the faid licutenants to grant a commiffion to the perfon fo difapproved,
but cominiffions fhall be granted to all fuch perfons fo appointed who fhall not be fo difapprov-
ed of, as aforefaid, and the officers {o appointed forthe militia, to be arnied and arrayed as here-
in after dire&ted, fhall rank with the officers of fuch of his maje"ty s forces, as may for the time
Leing ferve within this province, as youngeft of their relpe@ive rank.

11.-And be'it further énafied, That when the lieutenant of any county or ndmg fhall be: out of
the province, orwhen thére fhall be no lieutenant, it Thall be Tawful for the governor, Tieute-
nant governor or perfon adminiftering the governtient of the province,to authorize the depuly
lieutenant of fuch county or riding, to grant commiffionsanddo all fuch @&s, matters and thmgs
as might lawfully have been done by the faid lieutenant, and the fame (hall be good and valid

in lasw a$ if dove by the faid lieutenant, and fuch comwiffions- fo granted by fuch lieutenant or
“deputy lieutenint, to the officers aforefaid, fhall not be revoked or made void by the death of
‘the party granting the fame.

111, ‘And be it further enatied, That the lieutenant of every county or rxdmg, {hall have the
chief command of the militia within fuch county or riding, and that one deputy lieutenant
{hall be appoinfed within each county and riding for the purpofes of this a&.

1V. ‘And be it further enaéted by the authority aforefuid, That every perfon f{o to beappointed a
deputy lieutenant, {hall be pofleffed of five hundred acres of land, within the diftriét in which
the county or riding to which heis appointed a deputy lieutenant is fituated, to and for his
ownuleand benefit; free and clear of and from all mortgages or other incumbrances whatfoe-
ver, and every perfon fo to be appointed a colonel, {hall in like manner be poffeffed of four
hundred acres of land within the diftri& in which the county or riding where he is fo appointed.

‘colonel is fituated, to and for his own ufe and benelit, free and clear of and from all mortgages

or other ‘incumbrances whatfoever, and every licutenant colonel {o to be appointed in fuch
county of riding as aforefaid, fhall be poffeffed of four hundred acres of land in like manner and

Form and under the conditions aforefaids And every major and captain, fo to be appointed in

fuch county or riding as aforefaid, (hall be pollefled of three hundred acres of land in like man-
nerand forim and under the conditions aforefaid, and every lieutenant and enfign fo to be appoint=
¢d in fuch county or riding as aforefaid, {hall be poflefled of two hundred acres of land, in like
manner and form and under the conditions aforefaid, which faid deputy lieutena-nt"s, colonels,
lieutenant colonels, majors, captains and other officers refpeéiively, fhall within fix months next
after their feveral appointments take the oath of allegiance to his prefent majefty, his heirs and
{ucceflors, before the magiftrates affembled in qarter feflions, within the limits atorefaid.

- V. And be it further enaéted by the authority aforefaid, That general meetings of the lieutenancy
of each county and riding, {hall be holden at the moft convenient place within fuch county or
riding, and fuch general meetings (hall confift of the lieutenant together with the deputy lieu-
tgnanit or one jultice of the peace for the faid diftri&, or on the death or removal, or in the ab=

|
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fenceot the lieutenant thereof, the deputy lientenant aforefaid and juftice of the peace of each
county and riding refpeétively.  And one fuch general meeting fhall be holden within every
county and riding annually on the fourth day of June, orin cafe that day fhould happen to be
Sunday, on the Monday following, in every year ; and the lieutenant together with the deputy
lieutenant,or one juftice of the peace or (on the death or removal or in the abfence of the
leutenant) any deputy lieutenant of any county or riding together with a juftice of the peace
as aforefaid, when and f{o often as they fhall find it nece[Tary for carrying the purpofes of this

a& into execution, may {fummens or caufeto be fummoned other general meetings of the lieu-
tenancy on any days to be fixed by fuch fummons givingatleaft one month’s notice of fuch in-
terided meeting in the moft public manner that the {famé can be made and circulated throughout
the county or ndmg, andin cafe any annual or other general meeting thall not be attended by
the lieutenant ot deputy lieutenant or juftice of the peace, or by the deputy lieutenant and one
juflice of the peace as herein before required, the faid meeting fhall and may be adjourned by
the lieutenant or deptity lieutenant then prefent, to fome ocher time and to any other place
within fuch county or riding as fhall and may to them feem meet and convenient.

VI. And be it further enadted, That where the extent of the county or riding may be fuch as to
x'equire fub-divifion meetings, that the meetings of the deputy lieutenant within the refpeétive
counties or ridings fhall be holden ashereinafter dire&ed, which fub-divifion meeting fhall con-
fift of the deptity lieutenant of fuch county or riding relpeétively, and one juftice of the peace,
to do all a&s; matters and things, which are by this aét dire&ted to be done by the deputy
lieutenants at the refpeétive fub- divifion meetings, and if it {hall happen that there fhall not
appear at {uck {ub~divifion meeting one deputy lieutenant and one juftice of the peace, the
clerk at {uch meeting fhall by notice given in writing to the deputy lieutenant of fuch fub-di-
vifion, to be left at their refpective places of abode, appomt another meeting to be holden with-
in fourteen days at the fame place where fuch meeting was to have been liolden, fuch notxcc
being given five days at leaft previous to fuch meeting.

VII. Aud be it further enaéted, That in thofe counties or rldmgs where it may be neceﬂ'ary to
hold fub-divifion mee*mns, the lieutenant and deputy lieutenant at their general meeting, fhall
and may appomon the fame into divifionsasmay beft fuit the genera. convenience of the coun-
ty or riding, and fhall and may by public notice, declare the limits of each divifion refpe&ive-
ly, and the parithes, townfhips or places contained therein, and fhall and may at fuch ge-
neral meeting where it fhall be deemed neceflary, appoint two or more meetings m every year,
in different parts of the faid county or riding, giving three weeks previous notice at leaft to the
inhabitants of the refpe&ive parifhes, town{hips or places within the divifion, of the time and
place where fuch meeting is to be holden, and ‘Lall and may appoint a clerk to attend the fame.

VIII. And be it further enaéted, That every male 1nhabxtant from fixteen years of age to ﬁfty,
thall be deemed capable of bearing arms, and {hall enrol or caufe to be enrolled his name as a
militia man at the firt meeting for that purpole to be holden for the divifion in which his
place of abode may be, and fhall at fuch meeting give in his name, his age and place of refi-
dence, and if he has thereto but lately removed, he (hall make known the fame together with
the place whence he removed. And each and every fuch inhabitant as aforefaid who fhall not
at the firkt meeting for that purpofe to be holden for the divifion in which his place ofabode may
be, either attend in perfon and give in his name in writing, or caufe himfelf to be made known
in fome certain way to the lieutenant, deputy ' lieutenant or perfon prefiding at fuch meeting,
{o that his name may be enrolled as a militia man, {ha!l for fuch negleé’t upon convi&ion theres
of before any one juftice of the peace, forfeit and pay the fum of twcnty flnllmgs, to be raifed
and applied in tanner herein after mentioned.
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IX. Provided always, That when fucl inhabitant: fball have once enrolled or caufe to be en;..

rolled his name in.manner aforefaid, he need not attend any other meeting for the faid divifioo,
to be holden for the purpofe of enrolment unlefs thereunto {ummoned in writing.

X. And be it further enagted, That after every fub-divifion meeting, the clerk of the faid meet-
ing, {hall within fourteen days tranfimit to the clerk of the general meeting, a fair and true
copy of the rolls, figned at the faid meeting, and to the end that it may be better known whe-
ther any inbabitant liable to be enrolled and ferve as aforefaid, fhall have omitted to cauf= his
name to be enrolled, the clerk of the faid meeting, thall and is hereby required to tranfmit to
the cbnftable of every parilh, townfhip or place within the faid divifion, a lift of the perfons
living within fuch fmri{h, townlhip, or place, refpe&tively, who fhall have delivered in their
names as aforefaid, which lift or acopy thereof, the faid conflable fhall fix in fome public place
within fuch parifh, town(hip or place for publicinfpe&ion.

XL And be it further enacted, That the lieutenant of each county or riding fhall onée in every
year, call out the militia of fuch county orriding, to bereviewed and exerciled, and in his abfence
frem the county, or in cafe of his removal, or-d‘eabh«, the faid militia thall be called out by the
deputy lieutenant of fuch county or riding, and every perfon liable to ferve in fuch militia
whether officer or private negleéting or'refufing to attend (except in cafe-of fickriefs or having

obtained leave of abfence) (hall forfeit and payifan officer, forty fhillings, and if a mon-commif-,

oned officer or private, ten fhillings. But if it fhall appear tothe lieutenant of any county or ri-

ding te be-more conducive to the interelt and convenience of fuch county or riding, that the.
wilitia of the fame be reviewed at different times and in feperate bodies, it fhall and may be.

lawful for the lieutenant to call out.a part of the militia of hiscounty or riding, at fome conve-
nient time and place, and the remaining part at {ome other convenient time and place, as fhall
tohim feem meet.

X1, And be it further enatted, That the captains ‘of the militia fhall draw out their relpe@ive

Companies not lefs than twice; nor more than four times in every year, giving ten days notice
thereof, at the moft convenient time and place in the county or riding, and fhall infpe& their
arms and inftruét them intheir duties, and every perfon after fuch notice as aforefaid, who fhaj]j
neglet to attend or {hall difobey whether fubaltern officer or private, (except in cafe of fick-
nefls or on leave of abfence) fhall forteit and pay, every ofﬁcer‘t‘he fum of forty ﬂxi”ings, and.
every non-commiffioned officer or private the {fum of ten fhillings for every fuch difobedience,
XIIL. And be it further enadted, That in time of war, rebellion or any other prefling exigency,
of the flate, it {hall and may be lawful for the governor, lieutenant governor or perfon admin;.
ftering the government, to call forth the different companies of the militia, and to march them
from their refpeétive counties or ridings, towns, townfhips, or parithes and there to ferve in
coxxjunélfon with the other militia, or with his majefty’s forces under the guidance and fuperin-
tendance of the officers whom the governor, lieutenant governor or perfon adminiftering the go-
vernment {hall appoint, fo as the faid militia be not marched out of the province, and the faid
officers and privates upon being regularly difmiffed may return to their own homes, and any
petfon refufing to obey fuch order or command, or abfconding from or neglecting to Tepair to
the place he is or,dered to, being a commimoned officer fhall forfeit and pay the fum of fifty
pounds and be held to be unfit to f{erve his majefty in any military capacity, and being a oy,
commiflioned officer or private fhall forfeit and pay the fum of twenty pounds, and in default of
payment for fuch refulal or negle&, fuch officer, non-commiffioned officer, or private, {hall be
committed to the common gaol of the diftri&, for any time not lefs than fix, or more than
twelve calendar months, except fuch perfon fhall fatisfy the lieutenant of fuch county or riding

¢ of which he is a militia man, that fuch negle& or refufal a_urofc {rom ﬁck_nefs or that he was ab-

fent upon leave,
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XIV. And wheress it may be expedient o1 certain occafions to call out detachments'of the

militia, Beit enaéted by the authority aforefaid, that it fhall and may be lawful for the gover-
nor, lieutenant governor or perfon adminiftering the government fo to do, and to limit and fix
the number of men to be called out onfuch detachment. And in cafes of emergency by aétual
invafion or otherwife, when it may not be praéticable to confult the governor, lieutenant go-
vernor or perfon adminiftering the government of the province; it {hall and may be lawful for
ihe licutenant or deputy lieutenant of the feveral counties and ridings, to limit and appomt
thé number of men that he fhall judge necefary to be called out, and for that purpofe to iffue
his orders to the feveral commanding officers and alfo to direét and authorizeany officer, having
fitlt obtained a warrant for fuch purpofe from one of his majefty’s juftices of the peace, to ‘im-
prefs fuch carriages and hotfes as the {ervice may require, for the ufe of which the owner or ow-
ners thereof, {hall be entitled to receive the fum of {feven fhillings and fix pence per day, for
every cart or carriage with two- ‘horfes or oxen, during fuch time as the fame {hall be" employed
or detained on public fervices Provided always, that whenever it fhall happen that only part

of the body of the militia of this province, {hall be called out for a&ual fervice, it fhall and

may be lawful for any perfon being of the militia of the county or riding that may be fo called
out, to provide and fend an abie bodied man to ferve in the faid militia in his flead, and fuch
able bodied man, fhall be taken and received as a proper {ubftitute for fuch perfon, living in the
county or riding that would otherwife be obliged to ferve in the faid part of the militia called
out as aforefaid.

. XV. And be it further enatted, That every perfon who fhall fell or barter any part of the arms,
ammunition or equipments, which may be delivered out of his majefty’s ftores to the militia,
or any ammunition which may be furnifhed by his majefty for training and exercifing the faid
militia, and every perfon who fhiall buy, or by barter obtain the fame, {hall feverally and refpéc-
tively forfeit and pay the fum of five pounds for every offence on conviétion thereof, by the
ocath ofany one credible witne(s before any juftice of the peace 1efiding within the county where

the {ame has been committed, idnd in cafe the perfon or perfons fo {elling any part ot his or’
their arms, ammunition or equipments as aforefaid, or the perfon or perfons obtaining the fame’

in manner aforefaid, being thereof convicted as aforefaid, {hall negle&t or refufe to pay the faid
fum of five pounds, it fhall and may be lawful for the juftice by a warrant under his hand, to
commit fuch perfon or perfons to the gaol of the county or diftri& where the offence fhall be
committed, for any fpace of time not exceeding two months. Provided always, That it {hall
and may be lawful for the faid juftice to difcharge the perfon or pe:fons fo offending, any time
before the expiration of the faid two months. when the petfon or perfons {o conviéted as afore-
faid fhall tender to the faid juftice the penalty inflited by this ats '

~XVI. Andbe it further enalled, That in the féveral counties and ridings whete the number of
men is {ufficient, the militia {fhall be formed into regiments, confifting of not more than ten,
norlefs than five compinics, which companies {hall confift of not more than fifty, norlefs than
twenty private men, and the field officers of fuch reglmems fhall be as follows, that is to fay,
one colonel, one lieutenant colonel and one major, and Where the number of militia {hall a-
mount to a number under eight, and not lefs than five companies, fuch militia {hall be formed
ints a Lattalion, and the field officers of fuch battalion, fhall be one lieutenant colonel, and one
major only, and in each regiment or battalion of militia, there {hall be one captain, one lieute-
nant, and one enfign to each company. Provided always, That it {hall and may be lawful for
every battalion confifting of five companies or upwards, to have one company of grenadiers or
light infantry, to which two lieutenants fhall be appointed inflead of one lieutenant and one
enfigd, “And it {hall be lawful foi every regiment confifting of eight companies or upwards to
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have one company of grenadiers and one ‘of light infantry, to each of which companies two lieu-

tenants (hall be appointed inftead of one licutenant and one enfign.

XVIL. And be it further enaéted, That to every regiment orbattalion of militia which fhall con-

fit of five or inore companies, there (Lall be in addition to the officeis already mentioned, one
adjutant and one quarter mafter.
- XVILL. Aud be'it further enacted, That in the feveral counties and ridings where the mi}iti,
men are not in number {ufficient to form a regiment or battalion according to the intent and
meaning.of this aét, the militia of fuch counties or ridings (hall be formed into independant’
companies, each company to confift of not more than fifty, nor lefs than twenty private men,
with one captain, one licutenant, and one enfign to each campany, and that the governor, liey.
tenant governor or perfon adminiﬂering the government, may when he (hall think proper join
together any number of fuch independant companies; and form 4 battalion or battalions, or ray
incorporate them with any other regiment or battalion: of militia, Provided the number of
companies in any fuch regiment or battalion be not thereby made to exceed the number of com-
pa_nies of which a regiment or battalion of militia is herein before direéted to confift,

XIX. And be it further enaéted, That it fhall and may be lawful for the lieutenant of any coun-
ty or riding to act as colonel or commanding officér'of any regiment, battalion or independant

‘company of militia for fuch county or riding for ard during fuch time as there (hall not be 2-

ny ¢olonel or comanding officer appointed to fuch régiment, battalion orindependant compa-«
ny, but no fuch lieUtenant‘n of any county or riding, {hall at any one time a& 25 colonel or come
tnanding officer, to more than one body of militia, whether regiment, battalion or independant
companiy, and when the lieutenant of any county or riding {hall take the command of any bo=
dy of militia not being by this a& deemed a regiment, he fhall be entitled to the rank ‘of colo=

+ nel, except when the fuid company {hall be formed into battilion as aforefid.

XX.: Andbe it further enadted, That at all times when the militia may be called cut 4nd embo-
died for a&tual fervice, the officers, non-commiffioned officers 4nd private men of the {everal re-
gimeats, battalions and independant companies of militia, {hall from the time of their being
drawn out and embodied as aforefaid, and until they (hall be returned again to their refpe@ive
towns, town(hips, parifhes or places of abode remain under the command of his 'EXCeHency the
governor, licutenant governor or other gener_al officer having the command of them, and fhal] be
liable to the provifions of fuch aé or g&s of thi¢ province as may be in force fur the punifhe
ment of mutiny, dcf’ertion,:and other crimes; or may herea{ter be made, and be in force for the
explanation, amendment or enforcement of this a@, and for want of any a& or a&s of this pro=
vince, or where the fame {hall not extend t;") punilh defertion to the eremies of this province,
or any trealonable correlponidence that may be held with them by any perfon or perfons a&in
in the (aid militia, during the time they fhall be called out, that then and in fuch cafe, the faid
militia and every part thereof, {hall be and ;o.nﬁde"red to be under the rules and 'regu]étions,
pains and penalties of any a or ads of the Britifh parlizment that may be in force for the pu-
nithment of mutiny and defertion, Provided always, that no officer fervingin any of his majef-
ty’s other forces, fhall fit in any court martial upon the trial of any officer or private man fera
ving in the militia, ; el

XXI. Ard beit further enadted, That except in time ofa@ual fervice, the judgzs of the fupreme;
court and clergy, the membefs of the legiflative and executive councils and their fﬁfpcéﬁve ol
cers, the membets of the houfe of affembly for the time being and the officers thereto belong-
ing, his majefty’s attorney-general, the {ecretary of the province, and all other Civil officers who
fhall have been, or hereafter may be appointec;l to any civil office in this province, under the
great feal of the fame, aswell as all magiftrates, {heriffs, coroners, half-pay officers, militia offi-

S—————




JOHN GRAVES SIMCOE, Efquire, LieuTENANT-GOVERNOR.

cers having ferved urder and by virtue of a commiffion from any of his majefty’s governors in
the different provinces, now ftates of America, the {urveyor general and his deputies duly ap-
pointed, fea-fairing men actually employed in the line of their calling, phyficians, (urgeons, the-
mafters of public fchools, ferry-men, and one miller to every grift mxll {hall be and they are
hereby excufed from ferving in the faid militia. Provided always, that this a& and the excep-
tions herein contained [hall not prevent, and it is hereby declared, that the {ame {hall not be
confirued to prevent any, ot every above méntioned perfon ot perfons from holding commiffi-
ons as officers in the militia of this province. Provided always, that it {hall and may be lawful
for the governor, lieutenant governor or perfon adminiftering the government of this province,
by warrant under bis hand and [eal, to exempt any of the perfons herein before enumerated, to
whom fuch warrant fhall be granted from being called out for the fervice aforefaid.

XXI1. And be it further enatied, That the perfons called quakers, menonifts and tunkers ; who
from certdin fcruples of conf{cience, decline bearing arms, {hall not be compellcd to ferve in the
faid militia, but every perfon profefling that he is one of the people called quakers, menonifts or
tunkers, and producing a certificate of hisbeing a quaker, menohift ortunker, figned by any three
or more of the people (who are or {hall be by them authorized to grant certificates for this or
any other purpofe of which a paflor, minifter or preacber {h all be one) fhall be excufed and ex-
empted from ferving in the faid militia, and inftead of fuch fervice, all and every fuch perfon or
petfons, that fhall or may be of the people called quakers, menonifls or tunkers, fhall pay to
thé lieutenant of the county orriding, or ini his abfence to the deputy lieutenant, the fum of
twem,r {hillings per annum id time of peace, and fivepounds per anpum in time of aétual inva-
fion or infurré&ion, upon producing fuch certificate, and Leing thereby exempted from fuch
fervice as aforelaid, and if any fuch perfon or perfons being of the people called quakels, me-
nonifts or tunkers, and prodiicing a certificate as aforefaid, {hall omit or refufe to pay the fum
of twenty fhillings per anntm in time of peace, and five pounds per annum in time of a&ual
invafion or infurre&ion, inftead of fuch fervice, it fhall and may be lawful upon the oath of a-
ny one credible witnefs of fuch omiffivn or refufal before any juftice of the peace, for fuch
jultice to iffue his wafrant to levy the fame by difirefs and fale of the offender or offenders
goods and chattels, returning fo much of the faid diftrefs as {hall exceed the fum of twenty
fhlllmas per annum in time of peace, and five pounds per annum i time of a&tual invafion of
infurreéhon, after deduéting the expences of levying the {ime, to the perfon or perfons upoh
whom fuch diftrefs fhall be made. And if any meafures {hall be ufled in makmg fuch difirefs
which may by {ach perfon or perfons be thought oppreflive, he or they may complain to the lieu-
tenant or deputy lieutenant at thenext meeting; who {hall hear and finally determine the fame,

. XXIiL. And be it further enagted, That it {hall and may be lawful for the governor, lieutenant
govetnor or perfon adminiftering the government, to appoint a proper perfon to be the adjutant
general of the (aid militia, who {hall do all matters arid things appertaining to the faid office of
adjutant general, and bé paid for and during the time of his ferving in the faid militia, as fuch
adjutant general as aforefaid, the fum of one dollar per day, per annum, free and clear of an&
from all deduétion whatloéver.

XXIV. Aud be it further enasted by the authority dforefuid, That the fines, penalties and forfei-
tures by this & impofed, fhall be fued for and recovered by and upon the oath of any one cre-
dible witnefs before any one of his majefty’s juftices of the peace, and within two months after
fuzh conviétion and 1ecovery fhall be tranfmitted by the juﬂxce belore whom fuch information
fhall be laid to the lieutenant, in cafe there be no lieutenant of that he be abfent, tothe deputy
lieutenant of the county where the offence has been committed. And the faid lieutenants fhall
tnd are hereby required, yeorly and every year, to tranfimit to his majefty’s receiver general the
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the feveral fums of money by themreceived by way of compofition from the perfons permitted .

by virtue of this a& to make fuch compofition, and the faid receiver general (hall out of the mo-
nies aforelaid, pay to the faid adjutant general upon his producing a warrant for fuch
to be figned by the goveinor, lieutenant governor or perfon adminiftering the govern
fum herein before direted to be paid.

purpofe,
ment, the
And in cafe any furplus of fuch 1onies fhall remain in
the hands of the faid receiver general after making fuch payment as aforelaid, fuch furplus {hall
be difpofed of as the governor, lieutenant governor, or perfon adminiftering the government
fhall dire&, to purpofes only that {hall refpeét the faid militia, and the other fines, forfeitures and
penalties, fhall be appropriated to the purchale of fuch neceflaries as may be requifite towardg
the eftablifhing of and better providing for the militia aforefsid.

XXV. And be it further enasied by the authority aforefuid, That if any a&ion fhall be brought a-

-gainft any lieutenant or deputy lieutenant, or againft any deputy lieutenant and juftice of any

county or riding, or againft any juftice or juftices of the peace, for any thing done by virtue of
this adt; that fuch a&ion or fuit {hal] be commenced within fix months next after the fa& has
been committed, and not aftcrwards, and fhall be laid in the diftri&, county or place where the
caufe of complaint did arile, and not elfewhere; and the defendant or defendants in fuch a&ion
or fuit (hall and may plead the general iffue; and give the fpecial mattersand thisa& in ev
and where the plaintiff or plaintiffs (hall be rion-fuited or dilcontinue his or their aio
the defendant or defendants fhall have appeared, and if upon any demurrer judgm
ven againft the plantiff or plaintiffs, the defendant or defendants fhall hav
have the like remedy for the fame as the defendant hath in other cafes to re
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CHTPYR <Py I ! :

An ACT to provide for the Nomination and Appointment of Parifh and Town Offcers wﬂ/u"n this Prouinc?,
W HEREAS it is requifite for the maintenance of good order and the regular execution
of the laws, that properofficers hould beappointed to fuperintend the obferva ncethere-

: of ; Be it enafled by the kings moft excellent majefty, by and with the advice and
confent of the legiflative council and affembly of the province of Upper-Canada, conftituted apng
allembled by virtue of and under the authority ofan a& pulled inthe parliament oféreat-Bri-
tain, entitled an aét to repeal certain parts of an a&t pafled in the fourteenth year of his majefly’s
reign, entitled, ** An a& for making more effectual provifien for the government of the pro-
vince 0. Quebec in quth America; and to make further
faid province,” and by the authority of the fame, That it fhal] and may be lawful as foop as
conveniently may be after the pufling of thisaét, forany two of his majefty’s juftices of the peace
alting within the divifion in which any parifh; town(hip, reputed town(hip or place may bef
to iflue their warrant giving eight days previous notice to the conftable of fuch pari(E :
{hip, reputed townthip, or place, authorizing him on a day to be fived b
the prefent year, and on the firft Monday in the month of March in every enfuing year, to 41
{emble the inhabitant houfeholders, paying or liable to Pay, to any public affeiment of rate
of fuch parifh, town(hip, repnuted townfhip, or place, in the parifh church or chape]
convenient place within the faid parith, townlhip, reputed townfhip, or place,
of choofing and nominating the parifh or town officers herein after mentioned
refpective offices for the year next enfuing, at which meeting the conftable {ha
11. And be it enaéted by the authority aforefaid, That it fhall and may be lawfy]
bitant houfeholders, or the greater part of themfo affenbled, to choofe one fi
fon from among the inhabitants to be clerk of the faid parifh,
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and is hereby required to make a true and complete lift of every male and female inhabitant
within the limits of his parifb, town or townfhip, and return the fame to the juftices acting as
aforefaid, fo as they may produce the faid lift at the general quarter feffions in the month of A-

_ pril to be holden, and the faid clerk {hall and is hereby required to enter and record all fuch

matters, as (hall 1elate to the faid parifh, town or townihip, and fhall appertain to his office,
which records thall be faithfully and carefully kept and prelerved by fuch clerk, and by him
delivefed to his fucceffor duly nominated and appointed.

111, Aud be it further enatted by the authority aforefaid, That it {hall and may be lawful for the
faid inhabitant houfeholders, in manner aforefaid, to choofe two fit and proper perfons from
among the faid inhabitants to {erve the office of afeffors for the faid parifh, town{kip, reputed
townfhip or place, who {hall aflefs all fuch rates and taxes, as ftall be impofed by any aéis of
the legiflature-of this province, and be payable by the inhabitants thereof. '

1V. And alfo to choofe and nominate in manner aforefaid, one fit and proper perlon to
{erve the office of colle&or for fuch parifh, town{h]p, reputed townfhip, or place, who fhall and
may, and is hereby authorized, from time to time, to demand and receive from the inhabitant
houfeholders, under the faid affeffment, fuch monies as may be due and payable from‘the faid
inhabitants in refpe& of the matters aforefaid, which colle€or fhall account for and pay over
the monies fo received by him, in fuch manner as {hall be direéted by any 2 2& or alts of the
faid legiflature, that may authorize the impofing and levying fuch rates and taxes relpetively,

V. And alfo to choole and nominate in manner aforefaid, not Iefs than two or more than fix
perfons, as (hall be fpecified in the warrant to be iffued by the faid juftices, to {e‘rjﬁe the office of
overleers of highways and roads, to overfee and perform fuch things as {hall bé" direéted by a-
ny a& to be pafled touching or concerning the hlghways and roads in this province, which faid
overfeers {hall alfo fewe the office of fence vxewew, and are hcreby authorized and required up-
on receiving proper notice, to view and determine upon the height and {ufficiency of any fence
or fences within their refpeéive parifh, townfhxp, reputed town(hip, or place, conformably to
any refolutions that may be agreed upon by the faid inhabitarits at {uch meeting to be holden,
under and by virtue of fuch warrant as aforefaid,

VI. And alfo to choofe and nominate in manner aforefaid, a perf‘on or perfons to ferve the
office of pound keeper, who is hereby authorized to impound all cattle, and each and every
hor(e, {heep and hog that (hall trefpa{s on the lands of any perfon having inclofed the fame by
fuch high and (ufficient fence, as fhall have been agreed on in manner aforefaid, and alfo to im-
pound any ftoned-horfe, more than one year old, that {hall be running at large upon the high=
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ways or commons, and to detain fuch horfe until the owner thereof {hall have paid the fum of .

twenty (hillings, one halt to be paid to the perfon takmg fuch horfe, the other half thereof to
the colledtor towards the public flock of the diftriét. "

VIi. And alfo to choofe and nominate in manner afotefaid, two fit and dxfcxeet perfons to {‘erve
the office of town wardens for fuch parith, townthip, reputed townﬂnp, or place ; but as foon
as there {hall be any church built for the performance of divine fervice, according to the ufe
of the church of Eng!and with 2 parfon or minifter duly appointed thereto, then the faid inha-
bitant houfeholders {hall choofe and nominate one perfon, and the faid parfon or minftet fhall
nominate one other perfon, which perfons fhall jointly ferve the office of chuich warden, and that
fuch town wardens or church wardens and their fuccellors duly appointed, fhall be as a corpo-
ration to repréfent the whole inhabitants of the town(hip o parifh, and as fuch may have a pro-
perty in goods or chattels of ot belonging to the faid parifh, end {hall and may fue, profecute

ordetend in all prefentments, indiétments or a&ions, for, and on the behalf of the inhabitants _

of the faid porifh.
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VIIL. dad be tf further énafled, That the conftable prefiding at fuch meeting, thall and is here-
by required to caufé a lift to be made out, containing the names of the perfons chofen and no.
minated t6 ferve and execute the feveral offices herein before mentioned in manner aforefuid,
which lift fhall be figned by the faid conftable, who fhall forthwith corimunicate the fame to
either of the juftices, having figned the warrant by virtue of which fuch meeting was holden,
and it {hall and may be lawful for éither of the fuid juflices; or for any jultice of the peace, ac~
ting within the divifion, and he is hereby authorized and empowered to adminifter an oadsof of.
fice, to each and every perfon or peifons fo chofen and nominated as aforefaid, within feven
days after {uch meeting as aforefaid, in the following form : z

** You A. B. do promife and fwear, that you will faithfully, diligently and jufly ferve and perform
“ the office and duties of for according to the beft of your abilitics, {o help you God.”

And that every perfon having taken fuch oath, fhall be held to be lawfully appointed to fuch
oftice for which he {hall have been cholen and nontinated as aforefaid.

IX, Provided always, that any perf(on {0 chiofen and nominated to ferve any ofthe offices here-
in before menitioned in manner aforefaid; who fhall refufe or negle& to ﬁgnify his confent to en-
terupon fuch fervice, and to take the oath herein before fet forth by the fpaceoffeven daysafter
fuch nomination as aforefaid, {hall forfeit and pay the fum of forty (hillings for every fuch neg=
le& or refulal, to be recovered upon proof thereof on confeffion, or by theoath of one credible
witnels, before any one juftice of the peace, a&ing within the faid divifion, to be levied by wars
rant of diftrefs, and fale of the goods and chattels of the patty [o negledting or refufing ; and to
be paid into-the hands of the trealurer, towards the public ftock of the diftri&, except in the
cale of forfeiture of any perfon or perfons nominated to be overfeers of the high ways and roads,
and refuling to a&t, whofe penalties [hall be paid into the hands of the commiffioners of the high
ways and roads, and that it {hall and may beé lawful, in cale of refufal as aforefaid, for any two
of his majefty’s jultices a\&in‘g within the {aid divifion to Hold afpecial feflion for the purpofe of
naming one or more perfon or perfonsto fetve the office, that may have been refufed by the
party cholen to ferve the [ame and fined in manner afOr’eI‘aid,(and if the perfon or perfons fo na-
med by the {aid juftices upon being ferved with due notice thereof, which noticé the confiabla
is hereby required to ferve upon the perfon, or leave thie fame at his ufual place of abode, fhall
negled or refule by the {pace of feven days after the fervice of fuch notice to accept the {aid of-
fice, and take the oath herein before prefcribed, he fhall for every fuch negle&t or refufal forfeit
the {um of forty (hillings, to be levied by difirefs and fale and paid over in manner herein
before mentioned. ; i

X. And be it further enacted by the authority aforefaid, That it fhall and may be lawtul for the
juftices of the peace, withii the relpective limits of their commiffions at their general quarter
feffions in the month of April affembled, of the greatér part of them, to nominate and appoint
yearly and every year, a {ufficiently difcreet and proper petfon to ferve the office of high con-
fiable in each and every diftri&, and alfo to nominate and appoint fuch a {ufficient number of
éen-fons as in their dilcretion will be neceflary to ferve the office qf cdnﬂablc in each and ever
parith, town(hip, reputed townfhip, or place, and the faid conftable and conftables before they
enter upon their office, thall feverally take the following oath, which it fhall aiid may be lawfu}
for any juftice of the peace to adminifter,

¢ You /kall well and truly ferve our fovereizn lord the king, in the office of
€ Of

X1. Provided always and beit further enacted Ly the authority aforefaid, That no perfon having
been appointed and ferved any of the offices mentioned in this a&, thall be liable to be appain~

Jor the
Jor the year enfuing according to the beft of your fill and knowledge, {o help you God.¥

B e
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ted, or ferve the fame office, within three years from fuch appointment and fervice, unlefs he
fhall confent thereto.

XII. Provided alfo, That when any townfhip, or reputed townfhip, thall not contain thirty in-
habitant houfeholders, it {hall not be lawful for the faid juftices to iffue their wairant for call-
ing a meeting therein, but the faid inhabitant houfeholders fhall be joined to, and be reputed
and taken as inhabitants of the townfhip adjacent thereto, which fhall contain the fmalleft num-
ber of inhabitants, ‘

XIIL. And le it enafted, That it {ball and may be lawful for the juftices of the peace within
the refpe&tive limits of their commiffions, at the general quarter feflions in the month of April
to be kolden, affembled, or the greater part of them, to limit and appoint fuch fees and per-
quifites as to them fhall appear reafonable to be demanded and taken by every town clerk, and
pound keeper of the feveral parithes or townthips within their refpective difiriis,

SCHEDULE.
Juftice’s warrant to aflemble the inhabitants.
To the Conftable for the Iowrgﬁzip of in the faid diflri&,

Y virtue of a power for fuch purpole gtanted by a certain a& of the le-
giflature of this province, made and paffed in the thirty-third year of
his prefent majefty’s reign, to us A. B. efquire, and C. D. ¢lquire, two of his majefty’s jufti-
Ces of the peace in and for the faid diftri&, thefe are to authorize and require you, giving eight
days previous notice, to affemble the inhabitant houleholders, paying or liable to pay to any
public affeffment or rate living within your parifh ot townthip, to meet at on
for the purpofe of choofing and nominatitig certain fit and proper perfons to ferve the
offices herein fpecified for the enfuing year, that is to fay, one town clerk, two affeflors, one
colleftor, two or more overfeers of the high ways and roads; one or two pound keepers, two
town wardens, according to the dire&ions in the faid a& contained, and for {o doing this fhall
be a {ufficient warrant, ;
Given under our hands and feals at on the day of in the year of
the reign of

Home Districr. }

Conftable’s notice to be given on a nomination to an office by the juftices.

HoMme DistricT l WHEREAS at a (pecial {eflion for that purpofe holden on the day of

TOW_nfhip of: ok by A. B. efquire, and C. D. elquire, two of his majefty’s juftices
of the peace for the faid diftri&, you were by the faid juftices nominated and appointed to ferve

the office of for the townthip of for the year next enfuing, by virtue of a power

to them for that purpofe granted by a certain ac of the legiflature of this province. Thefe are
therefore to notify unto you, that unlefs you accept the faid office and take the oath prefcribed,
within feven days from the receipt of this notice; you fhall for fuch negle or refufal, for
feit and pay the fum of forty fhillings, as by the faid a& is dire@ed, :
; Dated this  day of in the year,

: G. H. conftable,
To Ml’- L| M‘ -
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Préamble.

G o aPus o 18

An ACT to Authorize and Direct the Laying and Collecting of AJ[finents and Rates, in every Diftriét with-
in this Province, und to Provife fer the Puyment of Wages to the Members of the Houfc of '/f'ﬁ’f'lfr‘]}‘-
*HEREAS it is necellary to make provifion for defraying the expences of building a
gy :\' couirt houfe and gaol, and keeping the fame in repair, for the paywent of giolers fi-
“lary, for the fupport and mhintenance of prifoners, for building and repairing hou-
Tes of corretion, for the confiruétion and the repair of bridges, for the fees of the coroner
a;nd other officers, for the deﬂroying of bearsand wolves, and other neceflary charges within the
feveral diftriéts of this province ; Be it enadied by the ki‘n'gs moft excellent majelly, by and with
the advice and confent of the rﬁ‘gifrative council and affembly of the proviace of Upper-Cana-
da, conftituted and aflembled by virtue of and under the authorily of an a& paffed in the pat-
liament of Greit-Britaln, entitled an act to te
year of his majefty’s reign, entitled, ¢« Ap.& fer making more effeétual provilion for the go-
vernment of the province of Quebec, in North America, and to make further provifion for the

The affeflrs  SOVETAment of the faid P"O",i"CC,”, and by the authority of the fame, Thatthe afleflors of eve-

| - to make out

Jift in 8 1.5

of the inl.bit- required as foon as conveniently way be after the pafling of the prefent a&, and hereafteryear-

anthoufliolders

within their
refpective
towitihipss

ot clafy,

2ud clafse

4d clafs.

4th clafa

4:0 clafs,
6:h clafs.
7.1 élafs:

ly and every year, within thirty days next after they fhall be appointed to their office, to mike

» out a true and compleat return of every inhabitant houfeholder living within the limits of the

faid paiifh, townihip, reputed townfhip or place, and to dividé each and every of them into
eight different clafles, in the fol!owing manner, that is to fay :

. I hat the firft clafs to contain the names of {fuch houfeholders as aforefaid, as the faid

affefors to the beft of their knowledge and judgment believe are polleffed of real or perfonal pro-

petty, goods or effe@ts to their own ufe, to the value of fifty pounds and not amounting to 5

one hundred pounds. _

HT. Andthat the fecond clafs do contain the names of fuch
faid” affeToss to the belt of their knowledge and judgment b
perfonal property, goods or effefts to their own ufe, to the value of one hundred pounds and
not amounting to one hundred and fifty pounds. :

1V. Aad that thé third clafs d6 contain the names of {uch houfeholders as aforefaid, as the
faid affeTors to the beft of their knowledge and judgment believe to be poffeffed of real or perfon-
al property, goods or effes.to their own ule, to the value of one hundred and fifty pounds,
and not amounting to two hundred pounds.

Vi Aud that the fourth clafs do contain the names of fuch boufeholders as aforefaid,

faid affeffors, to the beft of their knowledge and judgment, believe to be poflefled of
perfonal property, goods or efets to their own ufe, to the value of two hundred poun
not amounting to two bundred and fifty pounds.
VL. And that the fifth clafs do contain the names of fuch houfeholders as aforefaid
faid affeffors, to the beft of their knowledge and judgment, believe to be pofieffed o
perfonal property, goods or effeéts to their own ufle, tothe value of two hundred and fifty
and not amounting to three hundred pounds. ;

VII- And that the fixth clafs do contain the names of fuch houfeholders as aforefaid, 5 the
faid affefors, to the beft of their knowledge andvjudwgment, believe to be poflefled of reil or
perfonal property, goods or effeés to their own ufe, to the value of three hundred pPounds, and
not amounting to three hundred and fifty pounds. S5

VIII. And that the feventh clafs do contain the names of {uch h
the faid zffeffors, to the beft of their knowledge and judgment, bel

as the
real of
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perfonal property, goods or effeéts to their own ufe, to the value of three hundred and fifty
pounds, and not amounting to four hundred pounds.
IX. That the eighth clals do contain the names of fuch houfeholders as aforefaid, as the faid

. affeffors, to the beft of their knowledge and judgment, believe to be poffefled of real or per=.

* fonal property, goods or effefts to their own ule; to the value of four hundred pounds, and
upwards ; and that fuch inhabitants as the f{zid alleflors, to the beft of their knowledge and
judgment, believe not to be pofleffed of real or perfonal property, goods or effets, to the va~
lue of fifty pounds, {hall be included in a lift to be called the excufed lift.

X. And be it enagted by the authority aforefard, That the faid affeffors thall and they are hereby
required within {ix weeks from the time of their appointment to make out a copy of fuch their
returns of all the inhebitant houfeholders within their refpeftive parifh, townlhip, tepuited
townfhip or place, fo divided into claffes as alorefaid, with the names of the faid afleflors theres
unto fubfcribed, and to prefent thé fame to two juftices of the peace living within or next to
fuch parifh, townlbip, reputed townthip of place, for their confideration and allowance, which
they are to figuify by {igning the faid return, and fuch allowance of the faid juftices {hall Ee a
fuflicient warrant for the colleors of the faid parifh, townfhip, reputed townfhip or place, to
demand and receive from the {aid inhabitant houfeholders the ratés hereafter impofed by virtue

* ofthis a&, and the {aid affefors (hall canfe the fame to be fixed on the church door or fome o-

ther place of public refort; in the faid parith, townfhip, reputed town{hip or place for general
infpection, and fhall alfo tranf(mit a copy of fuch return, figned by the fuid affellors, to the

" clerk of the peace of the refpe&ive diftrifts.

XI. And beit further enasted by the authority aforefaid, That if any perfon fhall be aggriéved by
being included in any of the claffes above mentioned, or fhall have any material objedtion to a-
any perfon being left out of any of the fuid claffes in fuch return as aforefaid, he may upon gi-
ving reafonable riotice to the affelfors in his own cafe, and to the party in cafe of any fuch ob-

: jeétion as aforefaid, appgal to the next general quarter feffions, and it {hall and may be lawful

for the faid juftices to enquire into the matters aforefaid, upon oath to be adminiftered to the
parties, if to the faid juftices it {hall appear to be needful, (which oath the faid juftices are
hereby impowered and authorized to adminifter) and having enquired, to determine the fame
either by confirming or amending fuch return, in fuch manner only as fhall be neceflary to
give relief in"the matters complained of, and fuch determination of the faid juflices fhall be fi-
nal in all matters aforefaid.

X1L. And be it further enagied by the authority aforefaid, That it fhall and may be lawfiil fbt the

colleétor of each parilh, town(hip, reputed townlhip or place, and he is hereby authorized, to
demand and receive yearly and each year for the [pace of two years next enfuing the twenty-fifth
day of March, which will be in the year of our Lord oné thoufand fevén hundred and ninety
four, ofevery inhabitant houleholder, whofe name fhall be included in the frft clafs atorefaid,

8th clafds
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the fum of two fhillings and {ix pence, as his rate or proportion of the diftriét affeflment 1o be

levied for the ufes and purpofes aforefaid.

XI1II. And altfo to demand and receive, for and during the time aforefaid, of every inhabitant *
houfeholder, whole name fhall be included in fuch fecond clafs as aforefaid, the fum of five {hil-

lings, as his rate or proportion of the diftriét affefiment to be levied for the ufes and purpo-
fes aforefuid, -

XI1V. And alfo to demand and receive, for and during the time aforefaid, of every inhabitant
.houfeholder, whofe name fhall be included in fuch third clafs as aforefaid, the fum of feven
- hillings and fix pence, as his rate or proportion of the diftri& affeffment, to be levied for (ke

ules and purpofes aforefaid.

Of the 204 ]
clafs.
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clafs,
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XV. And alfo to demand and receive, for and during the time aforelaid, of every inhabitant
houfeholder, whofe name fhall be included in fuch fourth clafs as aforefaid, the fum often (hil-

lings, as kis rate or proportion of the diftri& allellment, to be levied for the ufes and purpoles

aforelaid.
XVI. And alfo to demand and receive, for and during the time aforefaid, of every inhabitant
houfeholder, whole name fhall be included in fuch fifth clafs as aforefaid, the fum of twelve

(hillings and fix pence, as his rate or proportion cf the diftri& affefment, to be levied for the
ufes and purpofes aforefaid.

XVIIL. And al{o to demand and receive, for and during the time aforefaid, of every inhabitaft
houfeholder, whofe name fhall be included in fuch fixth clafs asaforefaid, the fum of fifteen (hil-
lings, as his rate or proportion of the diftri& affeffment, to be levied for the ules and purpofes
zforefaid. :

XVIHL. And alfo to demand and receive, for and during the time aforefaid, of every inhabi-

?tant houlfeholder, whofe name fhall be included in (e feventh clafs as aforefaid, the fum of

feventeen fhillings and fix pence, as his rate or proportion of the difiri& affellment, to be levi-
ed for the ufes and putrpofes aforefaids :

XIX. And alfo to demand and receive, for and during the time aforefaid, of every inhabitant
houleholder, whofe name {hall be included in {fuch eighth clafs as aforefaid, the fum oftwenty
fhillings, as his rate ot proportion of the difirict aflellment, to be levied for the ufes and pur-
pofes aforefaid. ‘ ;

XX. Andbe it further enaded by the authority aforefaid, That the colle@or of each and every pa-
tifh, townlhip, reputed townthip or place, thall, and he is hereby required once in every three

.months to pay or caufe to be paid to the treafurer of the difiri, all fuch monies as he {halj

have received under and by virtue of this a&, and (hall alfo produce the book or books of affeff-
ment for the examination of the faid treafurer, and it (hall and may be lawful for the faid trea-
furer upon being fatisfied that all the monies to be received by virtue of this a&t have been du-
ly colleéted and paid oraccounted tor by the faid colletor, to pay into the hands of the faid col-
le&tor, the fum of three pounds for every hundred pounds fo by him colleéted and paid as afore-
faid, and at and after the fame rate and proportion forany fum lefs than one hundred poundg
by him collected and paid, and the faid treafurer thall and is hereby required to give a receipt
for the monies. {o collected and paid over to him, which receipt fhall be a good and {ufficient
difcharge to the faid colle€tor for the monies {o coileéted and paid by him to the faid treafurer,

XXI. Provided always, and be it enasted, That for the purpofes of the curren
will determine on the twenty-fifth day of March, one thoufaud feven
it fhall and may be lawful, for the faid colleétors, and they are hereby required, to demand and
levy in manner herein after to be mentioned, from each and everyinhabitant, according to the
feveral clafles in which they fhall re(peétively be included, one half of the tate to be yearly af.
feffed on each and every clafs according to the proportions herein before fet forth, and that
each and every perfon whofe name fhall be returned in the firft clafs, {hall pay for the purpofes
aforefaid, the fum of fifteen pence, that each and every perfon whofe name {hall be returned in
the fecond clafs, fhall pay for the purpofes aforefaid, the fum of two fhillings ‘and fix pence
that. each and every perfon’ whofe name fhall be returned in the third clafs, fhall pay for th;
purpoles afore(aid, the fum of three fhillings and nine pence, and that each and every per-
fon whofe name fhall be returned in the fourth clafs, fhall pay for the pur
fum of five fhillings, and that each and every perfon whofe name fhall be returned in the fifih
clafs, (hall pay for the purpofes aforefaid, the fum of fix fhillings and three pence, and that
each and every perfon whofe name fhall be returned in the fixth clafs, {hall Pay for the putpo-
fes aforefaid, the fum of feven fhillings and fix peuce, and that each ang every perfon, whofe

t. year which
hundred and ninety -four,

pofes aforefajd, the.
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name [hall be returned in the feventh clafs, fhall pay for the purpoles aforefaid, the fum of eight
flillings and nine pence, and that each and every perfon, whofe name {hall be returned in the
eighth clafs, fhall pay for the purpofes aforefaid, the fum of ten {hillings.

XX1U. And be it further enatted by the authority aforefaid, That the faid colletors, fhall make
out 2 book of account containing the names of each inhabitant houfeholder, within their pa-
rify, townthip, reputed townihip or place, who are liable to be charged with fuch affeflment di-
vided into their relpeétive claffes according to the returns made by fuch affeffors as aforefaid,
and that upon the payment of the rate {o charged upon them in their {everal clafles, the faid
inhabitant houfeholders, and each of them may require the colleftor to write the word *¢ paid,”
oppoﬁtc to his or her name and likewife to write down in figures the fum fo paid in a ruled
column or margin-in fuch book to be made, and that fuch entry fhall be a full and quhcnznt dif-
chwrve to fuch inhabitant houfeholder for the payment of the faid rate.

XXTIT. And be it further enacted by the authority aforefaid, 1f any inhabitant houfeholder, fhall
refule or negle& to pay the fum or rate, for which he ftands claffed and rated in manner afore-
{aid, by the {pace of fourteen days after demand duly made of the fame by thz faid colleétor,
fuch colle&or fhall anid he is hereby required to levy the fame by diftrels and fale of the goods
and chattels of the perfon {o negle&ing ot refufing to pay, having firlt obtained a watrant for that
purpole, under the hand and feal of fome juftice of the peace, within the faid diftri®, and to
render the overplus if any thiere (hall be after deduéting the amount of the rate alleffed and the
charges of the diftrefs and fale to the owner thereof.

XXIV. And beit further enacted by the authority aforefaid, That no colle@or of any parifh, town-

fhip, reputed townlhip or place, {hall be authorized to demand payment of any affeflment or rate
to be impofed upon any inhabitant houfeholder by virtue of this aét until after be fhall have en-
téred into a bond with a [ufficient furety to_'the chutch or town wardens of the faid parifh, town-
thip, reputed townfhip or place, and their fucceffors in the penal fum of one hundred pounds,
that the faid colle@or will duly and faithfully account and pay into the hands of the treafurer
ofthe diftri&, all and every fum or fums of money that he {hall receive, on account of the faid
affeﬂ'ment and rates. Provided always, that the receipt of fuch treafurer fhall ‘te a fufficient
dtfchargeto all [uch colle&ors for the amount thereof, and fhall be {o far deenied and taken as
eviderice of the performance of the conditions in fuch bond or obligition to be contdined.

XXV. Andbe it further enatted by the authority aforefaid, That it {hall and may be lawful for the
fiid juftices at their refpe@ive general quarter feflions or the greater part of them, then and there
affembled;, fo nominate and appoint a proper perfon, being refident in the faid diftri&, to be
treafurer of the faid diftri@, which treafurer fhall give fufficient fecurity in fuch fums as thall be
approved ofby the faid jultices at their relpe@ive general quarter feffions, or the greater part of -

tlem, thén and there affembled, to be accountable for the feveral fums of money which fhall be -

refpe@ively paid to him in putfuance of thisa&, and to pay fuch fum or {ums of monéy as fhall
be ordered to be paid by thejultices in' their general quarter feffions, and alfo for the due'and
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faithiful execution of the truft repofed ir him, and all and every fuch fum or fums of money '

a fhall be paid into his hands by virtué of and in purfuance of this ac, fhall be deémed and ta-
ken to be the public ftock of the difirict, and the faid treafurer fhall and " is héreby requited to
‘ pay fo much of the money in his hands to fuch perfon and perfons as the faid Juﬁlces at thexr
“2efpefive general quarter feffions or the greiter part of them, tlien and there affémbled, {hall by
their orders direft and appoint, for the ufésand purpofes herein before recited, and for afy o-
thertifes and purpofes to which the public ﬂoc’k of any diftriét is or fhall be applicable by law,
relerving at all and every time or times to and for his own ufe, and as a reward for his labor and
cipence the fum of three pounds for every bundred lhat fhall or may be pald into his hands by

the {4id colle&ors for the purpofes aforefaid.
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XXVI. And be it further.enagted by the authority aforefaid, That the faid treafurer thall and is
hereby required to keep books of entries of the feveral fums refpectively received and paid by
him in purfuance of this a&, and allo to deliver in true and exaé accounts upon oath if requir-
ed (which oath any one of the juftices at their refpeftive general quarter fe(fions is hereby au-
thorized to adminifter) of all and every fum or fums of money refpeétively received and paid by
him, diftinguifhing the particular ufes to which fuch fum or fums of oney have been applied,

to the juftices at every general quarter feffions to be holden for the diftri&, and (hall lay before

the jultices of fuch {effion the proper vouchers for the fame, and the dilcharges of the faid juRices
of the peace, or the greater part of them by their orders made at their general quarter feffions to
fuch treafurer fhall be taken and allowed as good and lufficient acquittances to the full amount
thereof.

XXVIL. And be it further enaied by the authority aforefaid, That it fhall and may be lawful for

the faid jultices of the peace, at their general quarter feffions affembled, or the greater part of

them, from time to time to continue {uch treafurer in his office fo long as they fhall fee
nient, and to remove him at their pleafure and appoint any other perfon in his place.
XXVIIL. And beit further enacted by the authority aforefaid, That in order to make provifion for
the diftri& affefment after the expiration of two years as aforeflaid, it fhall and may be lawfi]
for the juftices of the peace, in their general quarter feffions in the month of April affembled,
or the greater part of them, to caufe an eftimate to be laid before them of the fum or fums of
money that may be neceflary to defray the charges and expences accruing to their refpe&tive
diftriéts, for the ules and purpofles aforefaid, for the enfuing year, and having determined and
refolved upon the fame, to caufle the amuunt of the fum to be raifed, to be divided in an exa@
proportion to the rate with which each clafs is feverally charged as herein before is provided,
and to declare that the aflefment required will be a half rate, a third, fourth, fifth, eighth, or a-
ny aliquot part of a rate by computing the proportion, which the fum propofed to be raifed
bears to the amount of the fum, which {hall have been raifed by the original rates of two fhillings
and fix pence, five {hillings, ten fhillings, and twenty fhillings, feverally impofed on. each re.
{peétive clals as aforefaid, and for that purpole to make a fpecial order declaring the amount of
the fum intended to be railed, and {pecifying the fraétional part of the rate to be affefled and

conve-

colletted (in cafe it (hall not be deemed neceffary to impole an entire rate, according to the pro-

portions aforefaid) on each and every inhabitant houfeholder, according to their refpeétive
claffes as aforefaid, which order being figned by the faid juRices in their general quarter feffions
in the month of April alfembled, o1 the greater part of them, {hall be bindi
every inhabitant houfeholder, in refpet of the rate with which he ftands charged throughout
this province. And the high conftable, fhall at fuch times as the faid juftices by their order
in feflions thall direét, caule {uch rates to be levied by a warrant under his hand dire&ed to the
afleffors and colle&tor of every parifh, town(hip, reputed town(hip, or place within this province,
XX1X. And be it further enaéted by the authority aforefaid, That no new affeflment fhall be made
until it {hall appear to the juftices at their refpeétive general quarter feffions or the greater part
of them, then and there affembled, by the accounts of their treafurer or otherwife, that three
fourths of the money colleéted by virtue of the preceeding rate {hall have been expended for
the ufes and purpofes mentioned in this a&t. '
XXX. And whereas it was the ancient ufage of that part of Great-Britain called Ep
the {everal members reprefenting the counties, cities and boroughs therein, to Teceive wages for
their attendance in parliament ; and whereas it feems expedient to adopt the fame cuftom in
this province ; Be it therefore further enadted, that after every prorogation and diffolution of
the alfembly of this province, it thall and may be lawful for every member thereo
ded, to receive from the fpeaker of the houfe of affembly a warrant under hig hand and feal, fig-

ng upon each and -

gland, for

fhaving atten-
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nifying the time that fuch member hath attended his duty in the faid affembly, and every mem-
ber polfeffed of fuch warrant, thall and may afk and demand of the juftices of the peace forthe
diftriét in which the county or riding reprefented by fuch member may be fituate, in their ge-
neral quarter feffions affembled, 2 fum not exceeding ten fhillings per day for every day that

- the faid member thall have been engaged in the attendance of his duty in the houfe of affem-

bly, anid have been neceffarily abfent from his place of abode, in going to or returning from his
attendance, which fum it {hall and may be lawful for the faid juftices to levy by affeflment to be
made on each and every inhabitant houleholder in the {everal parifhes, town(hips, reputed town-
fhips or places, within the county or riding reprelented by fuch member, by virtue of and in pur-
fuance of an order to be by the faid juftices made for that purpofe to the high conftable of the
diftri&, who fhall and may thereupon iffue his warrant to the affeflors of the feveral parifhes,
town(hips, reputed townfhips or places as aforefaid, who fhall aflefs the fame by dividing the fum
to be affeffed according to the rates and proportionsas affixed to the feveral claffes, in the re-
turn made as herein before mentioned, which rates fhall be levied by the colle€tor in manner
herein before direfted, and paid over to the faid member, and in cafe any perfon {hall refufe or
negle& to pay his due proportion or rate to be fo affeffed as aforefaid, by the fpace of fourteen

. days after the fame {hall have been demanded of him by the faid colle&or, it {hall and may be

lawful for the faid colle®or to levy the fame by diftrefs and fale of fuch perfons goods and chat-
tels, having firft obtained 2 warrant for that purpofe in manner herein before direéted,

SCHEDULE. |
High Conftable’s Warrant to levy the Rate,

To the Affeffors and Colleétor of the Townfhip of in the faid difirict.

Y virtue of an order from his majefty’s juflices of the peace, in

and for this diftri& in their general quarter feffions affembled,
you are hereby required to raife the fum of within your townfhip, in fuch manner as
by a certain act of the legiflature of this province, for the purpofe, pafled in the thirty-third
year of his prelent majefty’s reign, is direéted, being the proportion of your townthip (or pa-
ri(h) for and towards the general diftri& afleflment for defraying the expences of building a gaol
and court houfe and keeping the fame in repair, for the payment of the gaolers falary. for the
fupport and maintenance of prifoners, for building and repairing houfes of corre&tion, for the

confiruction and repairing of bridges and other purpofes in the faid a& mentioned, and hereof
you are not to fail on the peril that (hall enfue thereof,

Given under my hand this  day of

Western DisTrICT, }

A. H. High Conftable,

Form of an Affefiment.
AN affeffment for defraying the expences of building a g:m'll
and court houfe and keeping the fame in repair, for pay-
ment of the gaolers falary, for the fupport and maintenance of prifoners, for building and re-
Pairing houfes of corre&tion, for the confiruétion and repair ofbridges and other purpofes men-
tioned in an a& of the legiflature of this province of the thirty-
Jefty entitled an a& to for the townfhip, or reputed townfhip, called in the county of
made and afleffed the  day of
Clafs 1. Containing the name of fuch inhabitant houfeholders living within the town{hip a-
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pounds, and who are feverallyand each to pay the fum of two thillingsand fix pence, in relped

of their rate and proportion of'the faid affefment,

G. H.
I. K.
L. M. J
Clafs 11. Containing the names of fuch inhabitant houfeholders, living within the town(kip
aforefaid, as we to the beft of our knowl'edge and judgment, believe to be poflefled of real or
perfonal property goods or effells to their own ufe, to the value of one hundred pounds, and
not amounting to one hundred and fifty pounds, and who are feverally and each to pay the fum
of five fhillings, in relpe& to their rate and proportion of the faid allefliment.
N. 0. )
P. Q. & Second clafs ; rate five {hillings,
Yo Seid
Clafs IIL Containing &c. Clafs VIII, Containing &c.

Alfelled by us { é g } Affeflors,

\

i

Firft clafs ; rate two
fhillings and f{ix pence,
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An ACT to regulate the laying out, amending and heeping in repdir, the Public Highways and Roads within
j : this Province

HEREAS thé regulations hithérto in force in this province, for laying out the pub-

8 P\/ & lic high ways and roads, and amending and repairing the fame, have been found in-

{ufficient, and much inconvenience and complaint have been occafioned thereby ;-

Be it ena&ted by the kings moft excellent majefty, by and with the advice and confent of the le-
giﬂdtive council, and affembly of the province of Upper-Canada, conftituted and affen.bled, by
virtue of and under the authority an a& paffed in the parliament of Great-Britain, entitled an’
a& to repeal certain parts of an aét paffed in thé fourteenth year of his majelty’s reign, entitled,
“ An aé for making more effetual provifion for the government of the province of Quebec,
in North America, and to make further provifion for the government of the {aid province,” and
Ey the_laut'hqr“ity of the fame, That from and after the paffing of this a&, a certain ordinance
paﬂ_”cd in the feventeénth year of tlie reiga of his prefent majefly, entitled, ¢ An ordinance for
fepairing and am‘ending the public high ways and bridges, in the province of Quebec,” fhall’
be, and the fame is hereby repealed. it i
1L And be it further enadted by the authority aforefsid, That each and every juftice of the peace,
afting underand by virtue of his majefty’s commiffion, fhall be and-they are hereby declared to
" be commiffioners to lay out and regulate the high ways and roads, within the refpe&ive coun-
ties, divifions or limits in which they (hall a&, of the feveral difiri&s within this province, »
II1." And be it further enatted, That the perfons to be employed as overfeers of the high ways
and roads, in every parifh, townthip, or place within this province, fhall be nominated and ap-
pointed according to the provifions for that purpofe made, in a certain a& of the legiflature of
this province, entit"lcd, “ An a&t to provide for the nomination and appointment of parifh, and
“ town officers within this province,” ;
IV, And be it enaéted by the authority aforefaid, That the faid commiffio
of them, and they are hereby empowered and authorized to regulate the
and if any of them fhall appear to be inconvenient, and that an alteratio
fame be certified on oath, by twelve principal treeholders of the diftri@, t
high- {lieriff; bis deputy, orany conflable of the divifion,
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~ two juftices of the peace for that purpofe, the commiffioners may alter the fame, and alfo lay
out fuch other public highways and roads, as they or the major part of them, fhall think moft
convenient as well for travellers as for the inhabitants of each neighboring parith, townfhip or,
place which highways and roads, {o laid out, fhall be common public highways.

V. And be it further enatied by the authority aforefaid, That the width of the roads hereafter to
bé laid out, fhall be left to the difcretion of the commiflioners for the time being, of the pa-
yith, townthip, or place, through which fuch roads may pafs, {o that the fame be not lels than
, thirty feet, and do not exceed fixty feet : Provided always, That the front roads on the water,

and between every conceffion, {hall in no cafe be lefs than fixty feets :

V1. And beit further enaGed by the authority aforefaid, That all bridges hercafter to be built up-
en any public highway or road, within this province, {hall not be lefs than eighteen feet in.
width, 2nd in order to provide materials for the fame, it {hall and may be lawful, for the faid o-
verfeers, to dire& the laborers performing {uch duty, as herein after is mentioned to cut down
and make ufe of any trees ftanding upon open and unimproved lands, that may be moft conveni-
ent and beft adapted to the building or repairing fuch bridges.

V11, And be it further enasted by the authority aforefaid, That wherever any public highway or
road, is or fhall belaid out by any deep water, or dangerous precipice, that the overleers, {hal]
and are hereby required to caufe good and fufficient fences to be ereéted thereon, for the fecuri-
ty of his majefty’s fubjects, and others, who may travel on the faid road. Provided alfo, and be
it ena&ed, That where any road fhall hereafter be laid out through inclofed or improved lands,
it {hall and may be Jawful for the {aid commiffioners or the major part of them, to view the fame
and to make an agreement with the owner or owners of {uch inclofed or improved land tor the
recompence to be made for fuch ground, and if the faid commiflioners cannot agree with the
owner or owners or the faid owner or owners, fhall refufe to treat, or take {uch recompence
or {atisfaction as {hall be offered, then the jultices of the peace at any general quarter feffions,
to be holden for the limit wherein [uch ground fhall lie, upon certificate in writing, fgned by
the commiffioners making fuch view aforefaid, of their proceedings on the premifes, and upon
giving fourteen days notice in writing, to the owner or other perfon interefted in the faid
ground, or to his, her, or their agent, fignifying an intention to apply to fuch quarter feffions
for the purpofe of taking fuch ground, thall empannel a jury of twelve difinterefted men, out of
the perfdns returned to ferve as jury men, at fuch quarter feflions, and the faid jury fhall upon
their oaths to the beft of their Judgment, allefs the damages to be given, and recompence to
be made to the owner or owners; or others interefted as aforefaid. Provided always, That all
roads already marked, or laid out, in the Eaftern Diftri& of this province, under the authority
of any commander in chief, of under the authority of any former ordinance of the province of
Quebec, fhall be and the fame are hereby adopted and confirmed, and if any fuch roads are.not
yet opened, the fame {hall be laid open under and by virtue of this a&, and that no compenfa-
tion fhall be made to any perfon or pcxfons through whofe land the fame may run ; Provided
always, that the faid roads be open in the fame direétion that was originally marked out.

" VIII. And be it further enaited, That in all cafes where it {hall be found neceffary, by the faid
commiffioners to alter the dire®ion of any road or highway, fo that the ground it formerly
occupied fhall become unneceffary for public purpofes, that then and in fuch cafe it fhall and
may be lawful for the faid commiffioners, and they are hereby required to difpofe of the faid
ground ; and to that end, to caufle a jury to'be fummoned by a warrant under their hands and
feals, to eftimate the value thereol, and the choice of fitht buying the farme, according to fuch
valuation, fhall be given to the owner of the lands adjoining, on each fide of the faid road ; but
in cafe the lands thall belong to different owners, that then it {hall be equally divided between
them if they fhall be difpofed to putchafe the fame, and the monies arifing from fuch fale, {hall

H
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be a’pplicd' towards indemuifying: the owner or owners ot the lands, as fuch road or highway may
pafs through by {uch new diredtion's and fuch fale fo made {hall be deemed valid and legal in
all courts of law and equity within this province.

IX. And be it further enatted by the authority aforefaid, That the faid commiflioners for the time

. being, fhall and may as they fhall Judge proper and neceffary, divide their relpettive parifhes,

or townthips into divifions, which they {hall allot to the overleers of the highway, and the faid
overfeers, fhall fuperintend, repair ‘and keep in order, the highways, roads,
bridgesin their feveral divifions, and the faid commiflioners or the major part of them, may from
time to time, order any overleer'to work upon any road or bighway within his divifion, as they
thall think neceflary, and’the faid overfeer fhall within ten days after having received fuch or-
der, fummons {uch perfons within his divifion, as are obliged to perform duty or labor, and fet
them to work on finch part of the road or highway as they fhall be dire&ed to amend or lay
out, and fhall dire& all perfons performing labor on the {aid highways and roads, to deftroy as
much as may be in their power all burrs, thifiles, and other weeds, that are hurtful to the pur-
pofes of hufbandry, and in cafe of any wilful negle&, every perfon negle&ting or refufing to o-
bey fuch orders, fhall be fubje& to the like penalty as if he had been a wilful defaulter f:;r that
day, or for fuch time as he thall have negleéted or refufed, and if any overfeer fhall refule
or negle& to fummon fuch perfons as aforefaid, and to fet them to work on fuch road or high
way, as he (hall be direéted to lay out or amend, he (hall for every {uch-negle& or refuful, f;’r-
feit the fum of twenty fhillings to be recovered in manner herein after to be fet forth,

X. And be z"t further enacted Ly the authority aforefaid, That the overfeers for every parifh, o
town(hip, fhall feverally make out and keep a lift, of every perfon who is owner of a car ,cart
or team, within their divifion, and likewile of all the inhabitants of fuch divifion, who ar,e lia~
ble under the direétions of this a&, to work upon the bighways, which lit thall be {ubferibed
by the faid overfeers refpectively, and delivered in to the commiffioners of the divifion to which
they belong, within twenty days after.they (hall have béen appointed overfeers as aforefaid, and
the faid overfeers for every parith, or townthip, and each of them, {hall carefully and di]ig’ent-
ly colleé the {everal compofitions, forfeitures, penalties and fums of money directed and allow-
ed to be received and taken within the fanie by virtue of this at, within the year for which he
is appointed overleer, and thall alfo keep one or more book or books, containing an account
of the duty or labor done, compounded for, or unperformed by every perfon liable to difcharpe
the fame, aud alfo a juft, true and fair account to be verified on oath if required (which oath tge-
juftices are hereby authorized to adminifter) of all fuch monies as {Lall have co '
in refpeét ot fuch parith, or townfhip, by virtue of and for the purpoles of this a&, and t
whom and on what occafion he (hall have paid and applied the fame, and alfo of the fun’ls of m :
ney, that {hall remain due and owing, from any perfon or perfons in refpect ot the payme to.
compolfitions, penalties, and forfeitures to be taken and received, and in refpe@ of tyhe ;“)sci
highways by virtue of this a&, which book or books, (hall be delivered in to the commiff o
a&ing within their refpe&ive divifions, at fome fpecial feflions to be holden for ey
in the month of March in every year, and if any overfeer, fhall negle& or refufe to
account, or to make fuch oath if required, he fhall forfeit and pay the fum of twe
to be recovered and applied in manner herein after mentioned

X1. And be it further enated by the authority aforefaid, That the roads
through every parilh, townfhip ot reputed town(hip (hall be cleared
by the inhabitants thereof, and that every perfon being a houfehol
ther in perfon or by a fufficient man in his ftead, be obliged to work on the roads, and {hail’
have and bring with him, one fpade, pike-axe, bar, or fuch other tool or inﬂrument’ u? ful :
the purpofes aforefaid, as {hall be directed, for and during any fpace of time not ex:e?dino;
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twelve days in every year, allowing eight hours to each days work, and that every perfon with-
in each parifh, or townthip, keeping a cart, plough, wain, waggon, orteam, of two horfes,
oxen, or beafts of draught, ufed to draw the fame, fhall fend on every day t» be appointed by
the overfeer, a cart, wain, waggon and team, and one able man to drive the fame for any {pace
of time not exceeding fix feveral days in every year, to work on the highways, roads, ftreets
or bridges allowing eight hours to each days work, which f{aid days work {hall be held and taken
as equivalent to two days perfonal labor, and if any laborer or driver {ball refufe to work and
labor, or to carry proper and {ufficient loads during the time above mentioned, it fhall and may
be lawful for the {aid overfeer to difcharge fuch laborer, or driver, team or cart, and to receive
from the {aid laborer, or driver or from the owner of fuch team and cart the forteiture which
ex’efy fuch perfon or perfons would have incurred by virtue of this a&, in cafe fuch laborer had
not attended, or fuch team, cart and driver had not been fent.

XII. And be it further enacted by the authority aforefaid, That each oveifeer fhall from time to
time give to every perfon, or leave, or caufe to be left at the houfe or ufual place of abode of
every perfon within his divifion liable to perform the duty and labor by this a& direted, three
days notice at leaft of the day, hour, and place upon which each of the faid day’s duty fhall be
performed ; and every perfon pofleffed of a wain, waggon, cart, carriage or team, having been
duly fummoned as aforefaid, and not having paid fuch compofition as herein after is mention=
ed, who {hall make default in fending fuch carriage and team with an able man to drive the
fame, or in performing the faid duty, at the fame time and place to be notified to him in man<
ner aforefaid, {hall for every fuch default forfeit and pay the fum of ten fhillings ; and that ev-
ry houtholder or freeholder liable to fuch perfonal labor as aforefaid, having been duly fum-
moned, and not having paid fuch compofition as herein after is mentioned, who fhall not ap-
pear or fend a fufficient man in his ftead with {uch tool or inftrument, at fuch time and place
as by the faid notice (hall be direéted, fhall forfeit and pay for every fuch default the fum of
five (hillings, all which forfeitures fhall be applied to the ufe of the highways of the paritl, or
townfhip refpeétively, in which fuchdefault fhall have been made, and the faid overfeer {hall fair-
ly and equally demand and require fuch duty and labor from every perfon liable to perform the
fame, according to the dire&tions of thisa&, without favor or partiality, to any perfon or per-
{ons whatfoever, except in the cale of poor perfons herein after mentioned, and every overfeer
fhall and may and is hereby required with all convenient fpeed after default made as aforefsid;
to proceed for the recovery of the penalties and forfeitures hereby infli¢ted, in manner herein

_ after dire&ted, fo that the {ame may be recovered before he makes up his accounts in the man-

ner direfted by this a&. | ;

" XIIL. Provided always, and it is hereby enafted, That any perfon liable to perform the faid duty,
by fending a carriage, cart and team, with a driver to the fame, in manner aforefaid; fhall and
may compound for {uch duty, ifhe or {he fhall think fit, by paying to the faid overfeer, at the
time and in the manner herein after méntioned, the fum of fix thillings for each carriage, team
and driver for each day, and that every freeholder or houfeholder, liable to perform fuch duty
or labor as aforefaid, {hall and may compound for the fame, if he fhall think fit, by paying to
the overfeer the fum of three fhillings, for and in lieu of every fuch day’s duty or labor, refpec=
tively, at the time and in the manner herein after dire@ed. Provided always, that upon appli-
?ation to be figned by any two or more neighboting houfeholders to any two of his majefty’s
Jultices made by any perfon having four children under the age of fourteen years, and not pof-
fefling more than two hundred acres of land, it fhall and may be lawful for the faid juftices by
an order under their hands and feals, to leffen the duty or labor of fuch perfons, aécording to
the difcretion of the faid juRtices.

XIV. Provided always, and it is hereby further enacted, That the overfeers of every parifh, town.
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thip or place, fhall on or before the third Sunday in the month of March, caufe public written
notice to be given in the church or chapel of fuch parifh, townthip or place, and if there be
no church or chapel then at the moft public place of meeting therein, of the time and place,
when and where perfons permitted under the authority of this a&, and inclined to compound
for the faid duty, may fignify fuch their intention to the faid overleers, and all and every per-
fon fignifying the fame, who fhall then, or within the fpace of one calendar month after the
date of fuch notice, pay to the overleer of his divifion, the compofition authorized and allowad
by thisad, fhall be difcharged from the performance of fuch duty, and the fuid compo-
fition money (hall be em‘ployed by the commiflioners for the ufe of the highways, but in cafe
the faid compofition money be not paid within one month, the parties negleéting to pay the
fame, fhall be conflidered defaulters, and fhall be liable to the fame forfeitures as they who fhall
make wilful default. Provided always and be it enadted, That if it {hall appear to the juftices
at any fpecial feffions, for the roads to be holden, that from the liberty herein before given for
compounding for the performance of the ftatute duty, there will be a difficulty in procuring
the neceffury carriages and teams in any particular parith, town/hip or place within their re-
{pective divifions, without paying high and extravagant prices for the fame, it (hall and may
be lawful for fuch juftices to order and dire& the team duty hereby required or fo much there-
of as they fhall think fit to be performed in kind, in {uch parifh, 'townlhip, or place except in
refpeét of {uch teams as belong to perfons not poffefling more than two hundred acres of lind
within the {ame, and that it thall and may be lawful for fuch jufticesin thole pariihes, town(hips
or places where the pricés of daily labor exceeds the fum of three thillings, to order.and dire&
the perfons fo exempted from performing the team duty to perform the labor upon the faid
highways in perfon, which order {hall fuperfede the powet or liberty of compounding
bor, any thing herein before mentioned to the contfary notwithftanding.

XV. And whereas the monies that may arife by fines and compofitions may not be fufficient
for purchafing materials and other necellaries for ere&ing and building bridges, and making
fuch other improvements ou the public roads as cannot be accomplifhed by the ordinary ftatute
labor ; Be it further ea&ed by the authority aforefaid, That where the major part of the com-
miflioners of the highways, a&ting within any divfion, thall be ofopinion that a further fum wil]
be wanting to undertake any particular work of manifeft general advantage, on the Public high;
way, that they may certify the fame by a writing {ubfcribed with their names, to the juftices 6{
the peace, in general quarter feflions affembled, within their refpeétive diftriéts, and may reporg
to them an efltimate of the additional fum that may be required to complete fuch work, and if
it thall appear to the major part of the juftices then and there affembled, that fuch prok;ofe;i
improyement or wotk will be of public benefit to the diftrict, and that it is expedient to un-
dertake the fame, they may come to a rzfolution to {uch effe@, and declare that they will take
the matter into confideration at the general quarter feflion next enfuing, advertifing fuch refg-
lution in the public papers, or giving fuch other notice thereof as they {hall deem neceffary,
and in cafe it {hall be deemed advifable by the greater number of the juftices at fuch {ubfequent

{or Ia-

guarter {effion affembled, upon further confideration that fuch refolution fhould be confirmed, it
fhall and may be lawful for the faid juftices, to order and dire&@ that the fum, provided the fame
do not exceed fifty pounds, be raifed and colle@ed either in the whole or by inftallments ofand
from the freeliolders and inhabitants within the faid diftri&, to be paid out of the difiriq aflefl
ment for the faid diftriét, s

XVI. And be it further enagtedby the authority a’orefaid, That if any petfon or perfons {ha alter,
{top up, or any wile incumber or encroach on any fireet, highway or road already laid out, or
that {hall be laid out by the commiffioners aforefaid, by laying timber or wood, or wilfully

leaving any cart, waggon, carriage, plough or any inftrument of hufbandry, or any rubbifh,

aipm—— Y. s
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dung or manure in any highway (excepting only with refpe& to fuch waggon, cart or carriage,
during fuch reafonable time, as the {ame {hall be loading or unloading, 'and ftanding as near.
the fide of fuch highway as conveniently may be) fo as to intercept or hinder the tree paflage of
any other carriage of his majefty’s fubjeéts, or (hall pulldown or defiroy any fences that {hall be
put up, by virtueof this a&, he thall forfeit and pay for every fuch offence the fum of five {hil-
lings.

XVII. And be it further enadted, That after the pafling of this a&, it fhall and may be lawful
forany owner or occupier of lands adjoining to his majefty’s highway or road, to girdle or caufe
to be girdled, any tree ftanding upon fuch lands within the diftance of thirty yards, from the
fide of the faid road, and that from and after the firft day of September, that will be in the year
one thoufand {even hundred and ninety-four, ifany girdled tree or dead tree fhall be found ftan-
ding within thirty yards of the {aid road, it {hall and may be lawful for any perfon taking with
him a credible witnels to give a verbal or written notice to the owner or occupier of the faid lands
to cut down or remove fuch girdled or dead tree or trecs, and in cafe any owner or occupier of
the {aid lands (hall negle& or refufe to cut down or remove any fuch tree by the {pace of thir-
ty days after fuch notice as aforefaid, he fhall forfeit and pay tLe fum of ten fhillings, for every
day that the faid tree fhall be fuffered to remain uncut or unremoved afterthe expiration of fuch
period asaforefaid, which penalty fhall be levied and applied in manner and for the purpofes herein
after mentioned ; and alfo that from and after the fitlt day of September, if any tree thall be cut
down or fall out of any inclofed land into or acrofs any of the public highways, that the owner
or occupier of fuch inclofure, fhall within the {pace of twenty-four hours after the fame fhall be
fo fallen, remove the fame, and if after {uch notice thereof given to {uch owner or occupier as a-
forefaid, he (hall negle& to remove uch tree out of the faid road by the fpace of twenty-four
hours, he hall forfeit and pay the fum of ten fhillings, for every day that the faid tree {hall be
unremoved after receiving fuch notice as aforefaid.

X VLIT. And be it further enaled by the authority aforefaid, That the penalties feverally inflicted by
virtue of this a&, and all other fines and forfeitures accruing by virtue thereof fhall be levied
and recovered by warrant under the hand and feal of fome juftice of the pedce, a&ting within the
divifion, where fuch refufal or negle& {hall have been made or offence committed, which war-
rant fuch juRtice is hereby empowered and required to grant, upon conviétion of the offender by
confeflion, or upon oath of one credible witnefs, of any offence committed againft any one of
the enaétments or provifions herein contained, and in default of payment of fuch fines
and forfeitures, to levy the fame by diftrefs and fale of the goods and chattels of the perfon fo
offending ; and that the produce of all compofitions, penalties, fines and forfeitures, fhall be
applied towards the making or repairing of the public roads and bridges, within the parith, or
town(hip where the fame fhall arife, and if any perfon fhall refufe to pay the fum or fums paya-
ble by virtue of this a&, for negleé&ting or refuling to obey the notice or fummons of the over-
feer, the fame being duly ferved within ten days after demand thereof made, ' fuch fum {hall and
may be levied by the overfleer, conftable or any perfon authorized by warrant under the hand
ind feal of one juftice of the peace aéting within the faid divifion, by diftrefs and [ale of the
goods and chattels of the perfon fo refufing or negle&ing, rendering the oveér plus to the own-
er or owners thereof, the neceffary charges of making fuch diftref(s and fale being firft dedu&ed,
and in default of fuch diftrefs, it {hall and may be lawful for any fuch jultice to commit the per-
fon fo refufing to the common gaol, for any time not exceeding one month, unlefs the penalty,
forfeiture, cofts and charges, fhall refpedively be fooner by him paid. \

X1X And in order to prevent as much as poffible any inconvenience to perfons liable to work
Upon the roads, Be it further enadted by the authority aforefaid, that it fhall and may be law-
ful for the faid jultices in the faid parifhes, townfhips or places, relpe&ively, to appoint two pe-
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riods or times in the -year, within which no ftatute duty upon  the roads fhall be performed ;
namely, one month in- the [pring, commencing upon the twentieth day of April, and ending
upon the twenticth day of May ; and three months in the fummer commencing upon the fisft
day of July, and ending upon the firft day of Otober in every year. r

XX, And be it further enacled by the authority aforefaid, That after every fall of fnow, by which
any principal highway leading thiough this province, fhall or may be obflru@ted and the paf-
fage throuigh the fame thereby intérrupted or hindered, it fhail and may be lawful for the over-
feers of the towns, townfhips or parithes, through which the faid highway may run, and they
are hereby required to order and dire&t fuch and fo many as they fhall deem neceflary of the
freeholders or houfeholders next adjoining the fame, being poflefled of a fleigh, or fledge and
team, to open a free paflage through the faid highway, by driving or caufing their fleigh or {ledge
to be driven overand through the faid highways.

XXI. And whereas it often happens that after falls or drifts of fnow, the highways through
feveral parts of this province, are {o covered over as to leave no vifible traét or path to guide
travellers, particularly where the faid highways pafs through extenfive cleared fields, (for the

fake of fhortening the communication in the winter) over and along rivers or bodjes of fro- -

zen water ; Beit therefore ena&ed by the authority aforefaid, That in fuch cafles it {hall and
may be lawful for the overleers, and they are hereby required to warn and dire the houfehol-
ders and freeholders in fuch pariflies, townthips or places refpeétively, to ere@ or fet up fakes or
beacons on each fide of the faid highway, road or commeon path, fo as to dire@ travellers, parti-
cularly at night and in bad weather ; and any houfeholder or freeholder negleéting or refufing
to obey fuch fummons, and to perform fuch duty or labor, {hall be liable to the fame penalties,
fines and forfeitures as thofe negleQing to perform their proportion of duty or labor on the
highway, as herein before mentioned, and to be recovered in like manner.

XXII. And be it further enadied by the authority aforefaid, That it {hall and may be lawlu} for
any two or more juftices of the peace within their refpe&tive divifions, and they are hereby em-
powered from time to time, whenever they (hall judge proper to hold any fpecial feflions befides
that which is herein befure dire@ed in the month of March, for executing the purpofes of this
a&, and to adjourn the fame from time to time as they fhall think fit, caufing notice to be given
of the time and place of holding fuch fpecial feffions and of the adjournments thereof, to the
feveral juftices a&ing and refiding within fuch limits, by the conftable or other proper officer
within the {ame. : 19 :

XXI1. Provided ahways and be it further enafled, That if any a&ion or {uit, thall be commen-
ced againft any perfon or perfons for any thing done or a&ed in purluance of this a&, then and
in every fuch cale, fuch a&ion or f{uit fhall be commenced or profecuted within three caleadar
months after the fa& committed and not afterwards, and the defendant or defendants in any {uch
action or {uit (hall and may plead the general iflue, and give this a& and the {pecial matter in e-
vidence at any trial to be had thereupon, and that the fame was done in purfuance and by the
authority of the prefent a&, and if the fame fhall appear to have been fo done or if any f{uch
attion or fuit {hall be brought after the time limited for bringing the fame, then the jury fhall
find for the defendant or defendants, or if the plaintiffor plaintiffs {hall become non-fuit or dif-

continue his, her ot their ation, after the defendant or defendants (hall have appeared, the de-

fendant or defendants fhall and may recover treble cofts and have the like remedy for the reco-
very thereof, as in any other cales by law.

XXIV. And be it further enacted by the authority aforefaid, That any perfon who fhall be feized

of two hundred acres of land or more within this province, and fhall not refide in the faid pro-

vince, or have any tenants or tenant refident on his faid lands ; fuch perfon fhall be liable to
pay the fum of twenty thillings per annum, to be applied towards keeping in repair the king'’s

—— | e e —

e ——— i —— st PENEAES



!ﬂ:

JOHN GRAVES SIMCOE, Efquire, LieUTENANT-GOVERNOR.

35

ighway, and the faid fum fhall be chargeable on fuch lands as aforefaid, and they {hall be li-
able for payment of the fame, for {o long as they fhall ren.ain unoccupied, or be the property
of any per{on not refiding within the province aforefaid.

for their duty,
chargeable on
their lands.

C I HRP, V.

An ACT to confrm and make valid certain Marriages heretofore contrated in the Country now
. comprized within the Province of Upper-Canada, and to provide for the future Solemnization of Mar-
riage within the [ame.

.WHEREAS many marriages have been contraéted in this province, at a time when it was

impoffible to obferve the forms prefcribed by law for the folemnization thereof, by

reafon that there was no proteftant parfon or minifter duly ordained refiding in any
part of the [aid province, nor any confecrated proteftant church or chapel within the fame, and
whereas the parties having contrated fuch marriages, and their iffue may therefore be fubje&-
ed to various difabilities, in order to quiet the minds of fuch perfons, and to provide for the
future folemnization of marriage within this province, Be it enaéted and declared by the king’s
moft excellent majefty, byand with the advice and conlent of the legiflative council and aflem-
bly of the province of Upper-Canada, conftituted and affembled by virtue ot and under the au-
thority of an a& paffed in the parliament of Great-Britain, entitled an aét to repeal certain parts
of an a&, pafled in the fourteenth’ year of his majefty’s reign, entitled, ** An a& for mzking
more effeétual provition for the government of the province o Quebec, in North America, and
to make further provifion for the government of the faid provirice,” and by the a'uthority of
the {ame, That the marriage and marriages of all perfons, not being under any cenonical dif-
qualification to contraét matrimony, that have been publicly contra&ed before ény magifirate
or commanding officer of a poft, or adjutant, or furgeon of a regiment, aéting as chaplain, or a-
ny other perfon in any public office or employment, before the pafling of this a&, {hall be con-
frmed and confidered to all intents and purpoles as good and valid in law, and that the parties
who have contra&ted {uch marriage, and the iflue thereof, may become feverally entitled to all
the rights and benefits, and {ubjeét to all the obligations arifing from marriage and confanguini-
ty in as full and ample a manner as if the faid marriage had refpeé&tively been folemnized accor-
ding tolaw.

1. Andbeit further enatted by the authority aforefaid, That in order to enable thofe perfons who
may be defirous to preferve the teftimony of {fuch marriage and of the birth of their children, to
effe@uate the fame, it fhall and may be lawful at any time within three years from the pafling
of this a&, for any magiftrate of the diftri where any {uch parties may have contraled matri-
mony as aforefaid, fhall refide, at the requeft of either of the faid parties, to adminifter the fol-
lowing oath to the hufband :

1 A. B. do folemnly fwear in the prefence of Almizhty God, that I did publicly intermarry with C. D.
“at onthe  dayof in the year of our Lord and that there is now living iffue of the
#¢ faid marriage (as the caje may be) %
T. B. born on the day of
M. B born on the day of
And to adminifter the following Qath to the Wife
“ 1 C. D. do folemnly fwear in the prefence of Almichty God, that 1 did publicly intermarry with A. B.
"ar onthe  dayof in the year of our Lord and that there is now living iffue of the
' Jaid marriage (as the cafe maybe)
T. B. kornon the
M. B. bora on the
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Which form of atteftation fhall be fubcribed by the parties, and certified undér the hand and
feal of the magiftrate adminiftering the {aid oath, who fhall be entitled to demand and receive
one fhilling for fuch certiﬁcate, and that it thall and may be lawful for the clerk of the peace of
the diftri¢t to.enter and record, and heis hereby required, upon the payment of the fum of two
fhillings to enter and record fuch atteftation, duly certified as aforefaid, in 2 book or regifter to
be Ly him kept for that purpofe ; and that fuch regifter or an attefted copy thereof, which co-
Py the faid clerk, is hereby required to make out, and on the payment of the fum of two fhillings
to deliver to any perfon requefting the fame, thall be held and taken as fufficient evidence of fuch
marriage, and the birth of duch children in all his majefty’s courts of law and equity.

H1. And be it further enacted by the authority aforefaid, That until fuch time as there fhall be
five parfons or minifters of the church of England, feverally incumbent or doing duty on and
in their relpe&ive parilhes or place of refidence in any one diftri@ within this province, fuch
parties as are not under any canonical difubility and are defirous of intermarrying with each o<
ther, and neither of them living within the diftance of eighteen miles of any parfon or minifter
of the church of England, may apply to any neighboring juftice of the peace within thedifiriét
and declare the fame, whereupon it thall and may be lawful for the faid juftice, to caufe to be
affixed in fome public place within thé townthip or parifh wherein the parties refide, or if they
fhould refide in different townfhips or parifhes; then in the moft public place within each of the
faid townfhips or parifhes, a nétice in the following form, for which he {Lall be entitled to re-
ceive the fum of one fliilling, and no more :

¢ Whereas A. B. of and C. D. of are defirous of intermarrying with each other,
*¢ and there being no parfon or minifter of the church of England living within eighteen miles
** of them or either of them, all perfons who know any juft impediment why they {hould not
*“ be joined in matrimony, are to give notice thereof to E. F. elquire, of
¢ jefty’s juftices of the peace for the diftn&.”

_ And if no valid objeétion fhall have been made to fuch intended marriage when three Sundays
have intervened after the publication of the faid notice, it {hall and may be lawful for the faid
magiftrate to proceed to folemnize the marriage; according to the form prefcribed by the church
of England, and to give to the parties a certificate thereof, in the following form, for which he
{hall be entitled to receive the fum of one thilling, and no more :

¢ Whereas A. B. of and C. D. of were defirous of intermarrying with each other,
¢ and there being no parfon or minifter of the church of England, living within eighteen miles
‘¢ of them or either of them, they have applied to me for that purpofe ; now thefe areto certify,
¢ that in pur{luance of the powers granted by an a& of the legiflatur
* in the thirty-third year of his majefty’s reign, 1 A, B,

one of his ma-

¢ of this province, paffed
one of his majefty’s juftices of the

‘ ¢¢ peace, having caufed the previous notice by the ftatute required to be given, have this day

?
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¢ married the faid A. B, and C. D, together, and they are become legally contralted to each
¢ other in marriage.”

Which certificate {hall be figned by the parties, and alfo by any two or more perfons prefent
at the faid marriage, and {uch marriage {hall be good and valid in law to all intents and purpo-
fes whatever. And that upon application for that purpofe made, the clerk of the peace for the
{aid diftri¢t {ball and may, and he is hereby required to regifter the faid certificate in a book for
that purpofe by him to be kept, and that it fhail and may be lawful for him to demand and re-
ceive the fum of two fhillings for regiftering the fame, and that fuch regifter, or an attefted co-
py thereof, which the faid clerk is hereby required to make and deliver to any perfon requefting
the fame, and paying for it the fum of two fhillings, thall be held and taken t be fufficient e«
vidence of fuch marriage inall his majefty’s courts of lawand equity.

~



B

JOHN GRAVES SIMCOE, Efquire, L1rvTENANT~GOVERNOR.

37

1V. And be it further enaéted by the quthority aforefaid, That if any perfon fhall after the pafling
of this a&, make, alter, forge or counterfeit, or caufe or procure to be fal{ely made, altered, for-
ged or counterfeited, or a& or affift in fallely making, altering, forging or counterfeiting, any
fuch certificate of marriage as herein before is required to be given, or {hall knewingly and wilfully
infert or caule to be inferted in fuch regifter-book to be kept in each diftri& any falfe entry of
any matter or thing relating to any marriage, or a& or aflift in falfely making, altering, forging
any fuch entry in fuch regifter ; or utter or publifh as true, any fuch falfe, forged, altered, or
counterfeited certificate or regifter as aforefaid, or a copy thereof, knowing fuch certificate orre~
gifter of marriage relpe&ively to be falle, altered, forged, or counterfeited, or f{hall wilfully de-
ftroy or caufe or procure to be defiroyed any regifter-book of marriages or any part of fuch re-
giﬂer-book, with an intent to avoid any marriage, every perfon fo offending, and being thereof
lawfully conviéed, fhall for fuch offence fuffer fuch fine and imprifonment as to the court fthall
feem meet, provided fuch imprifonment be in the common gaol of the difiné, fora term not
lIefs than twelve calendar months.

V. Previded always, That when and fo foon as there fhall be five parfons or minifters of the
church of England, feverally incumbent and doing duty, within their refpeétive parifhes or pla-
ces, of refidence in any one diftri& within this province, that the authority herein before given
to the juflices of the peace, within fuch diftriét for the purpofes aforefaid, fhall ceafe and deter-
minz, and to the end that it may become publicly known when fuch a number of parfons or
minifters are incumbent within any diftri&, it fhall and may be lawful for the governor, lieute-
nant governor or perfon adminiftering the government of this province, and he is hereby requi-
red to give notice thereof, by an infirument underhis hand and feal to the firft general quarter fef-
fions to be holden for the faid diftri&, certiying that there are five parfons or minifters of the
church of England, feverally incumbent, and doing duty, within their relpe&ive parifhes, or
places of abode in the faid diftri&, and that therefore the provifions herein before made autho-
rizing the juftices ot the peace to {olemnize matrimony, have ceafed and determined within the
faid diftri&, which faid inftrument fhall be publicly read before the Jjuftices in quarter {effions
alfembled, and kept and preferved by the clerk of the peace, among the records of the faid dif=
tri&, and from and after the publication of fuch notice, it {hall not be lawful for any juftice
of the peace within fuch diftri, to perform the marriage ceremony ; and if any juftice of the
peace within the diftriét where fuch notification (hall have been made in manner aforefaid, {hall
a_fter the publication thereof, knowingly and wilfully pretend to perform the marriage
ceremony between any perfons under or by virtue of the powers of this a&, or under

‘any pretence whatever, he fhall for every {uch offence, forfeit and pay the {fum of twenty

pounds, one moiety thereof to his majefty, his heirs and fucceffors for the public ufes of the
province, and the fupport of the government thereof, and the other moiety to any perfon who
{hall fue for the fame by aétion of debt, plaint, biil or information, in any of his majefty’s
courts of record within this province, and fuch pretended marriage fo performed, fhall be m}ll
and void to all intents and purpofes whatever.

V1. And be it further enatted by the authority aforefuid, That it {hall be no valid obje@ion to the
legality of any marriage heretofor folemnized by any parfon or minifter either by licence,& oraf-
ter due publication of banns or hereafter to be fp‘lemnized in manner aforefaid, or by any juf-
tice ot the peace, duly authorized under the provifions of this a&, that the fame was not folem-
nized in a church or chapel duly confecrated, nor fhall any fuch marriage on account thereof,
be ‘held or taken to be illegal.

VIL. Andbe it further enated by the authority aforefaid, That this a& fhall be publicly read in
the feveral diftriéts of this province, at the opening of the general quarter feffions of the peace
for each diftri&, that fhall be holden next after the paffing thereof, and once in every year for
two years following, at the quarter {eflions to be holden in the month of January,
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G0 M Bt Xk

. An ACT tofix the times and places of holding the Courts of General Quarter Seffions of the Peace within
the feveral Diftricts of this Province.

"HEREAS it is neceffary to fix the times and places for holding the courts of general

P i/ &/ feflions of the peace within the feveral difiri&s in this province ; Be it enac-
P ed by the king’s moft excellent majefty, by and with the advice and confent of the le-
giflative council and affembly, of the province of Upper-Canada, conﬂituted and affembled by

virtue of and under the authority or an 2& pafled in the parliamént of Great-Britaip, entitled

an a& to repeal certain parts of an a&, paffed in the fourteenth year of his majefty’s reign, entj-
tled, “ An aét fot making more effe@ual provifion for the government of the province of Que-.

bec, in North America, and to make further provifion for the government of the {aid province,”

and by the authority of the fame, That from and after the paﬂ"mg of this a&, the feveral courts

I of general feffions of the peace within this province, relpeétively, (hall commence and be

holden at the times and places hereinafter mentioned, yearly and in every year, that is to fay—

Time & place That the courts of general quarter {effions of the peace for the Eaftern diftri& of this province
gﬁ;;‘;:'}:}{n:,[;: fhall commence and be holden in New Johnfton, on the fecond Tuelday in the month of O&o-
fl’;&t‘:‘i‘é‘_m“em ber, and on the fecond Tuelday in the month of April ; and in the town of Cornwal, on the

fecond Tuefday in the month of January, and on the fecond Tuelday in the month of July.

Inthe Midland  II. And be it enatted, That the courts of general quarter felfions of the peace for the Midland
e diftri&t of this province, fhall comimence and be holden in Adolphus town on the fecond
Tuefday in the month of July, and on the fecond Tuefday in the month ofj:muary ; and in

Kingfton on the fecond Tuefday in the month of April, and on the fecond Tuelday in the
tionth of O&ober.

In the Home L. Andbeit enadled, That the courts of general quarter feffions of the peace for the Home

diftrict. diftri& of this province, thal! commence and be holden in the town of Newark, on the fecond
Tuelday in the month of July, on the fecond Tuelday in the month of Oétober, on the fecond
Tuelday in the month of January, and on the fecond Tdefday in the month of April,

o the WeRern IV, And be it enadied, That the courts of general quarter {effions of the peace for the Weftern

b diftrict of this province, {hall commence and be holden in the town of Detroit, on the fecond
Tuefday in the month of July, on the fecond Tuefday in the month of O&ober, on the fecond
Tuelday in the month of January, and on the fecond Tuelday in the month of April.

Special feions V. And be it further enadted, That a court of fpecial feffions of the peace {hall commence and

iti “;Iic,*‘i‘i"’“" be holden, yearly and in every year, in the town of Machilimackinac, on the fecond Tuelday
1 0

in the month of July.

CoH AP M
An ACT to prevent the further introdustion of Slaves, and to limit the Term of contratis for Servitude
within this Province. :

" N 7' HEREAS itis unjuft thata people who enjoy freedom by law fhould encourage the
_ "ireamble. -

introdu&ion of flaves, and whereas it is nighly expedient to abolifh flavery in

vince, fo far as the fame may gradually be done without violating private Property ;

Be it enadted by the king’s moft excellent majefty, by and with the advice and conlent of the
legiflative council and affembly of the province of Upper-Canada, conftituted and affembled, by
virtue of and under the authority of an a&, pafled in the parliament of Great-Britain,.emitled an
 aét to repeal certain parts of an at paffed in the fourteenth year of his majefty’s reign, entitled,
¢ An aft for making more effetual provifion for the government of the province of Quebec,

this pro-
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in North America, and to make further provifion for the government of the faid province,”
and by the authority of the fame, That from and after the paffing of this a&, fo much of acer-
tain a& of the parliament of Great-Britain, paffed in the thirtieth year of his prefent majefty,
eatitled, *¢ An aé for encouraging new {éttlers in his majefty’s colonies and plantations in Ane-
rica,” as may enable the governor, or lieutenant governor of this province, heretofore parcel of
his majefty’s province of Quebec, to granta licence for importing into the fame any Negroe
or Negroes, thall be, and the {ame is hereby repealed ; and that from and after the pafling of
this a&, it thall not be lawful for the governor, lieutenant governor or perfon adminiftering the
government of this province, to grant a licence for the importation of any negroe, or other per-
{on to be {ubjected to the condition of a flave, or to a bounden involuntary fervice for life in-
to any part of this province ; nor {hallany negroe, orother perfon who {hall come or be brought
into this'province after the pafiing of this a&, be fubjeét to the condition of a flave, or to fuch
fervice as aforefaid, within this province, nor {hall any voluntary contra& or indenture of fer-
vice that may be entered into by any parties within this province, after the pafling of this a&, be
binding on them, or either of them, for a longer time than a term of nine years from the day
of the date of {uch contraét.

11. Provided always, That nothing herein contained {hall extend, or be confirued to extend
to liberate any negroe, or other perfon fubjefted to fuch fervice as aforefaid, or to difcharge
them or any of them from the pofleffion of the owner thereof, his or her executors, adminiftra-
tors or afligns, who fhall have come or been brought into this province, in conformity to the
conditions prefcribed by any authority for that purpale exercifed, or by any ordinance or law of
the province of Quebec, or by proclamation of any of his majefty’s governors of the fad pro-
vince for the time being, or of any a& of the parliament of Great-Britain, or {hall have other-
wife come into the poffeffion of any perfon, by gift, bequeft or bona fide purchafe before the paf-
fing of this a@, whole property thérein is hereby confirmed, or to vacate or annul any contraét
for fervice that may heretofore have been lawfully madeand entered into, or to prevent parents
or guardians from binding cut children until they fhall have obtained the age of twenty-cne
years. i
* 1I1. And in order to prevent the continuation of flavery within this provincé, Be it enatted

‘by the authority aforefaid, That immediately from and after the pafling of this a@&, every child

that fhall be born of a negro mother, or otlter woman {ubjeéted to fuch fervice as aforefaid

fhall bide and remain with the mafter or mifire(s, in whofe fervice the mother (hall be living é;
the time of fuch cHild’s birth (unlels fuch mother and child {hall leave fuch fervice, by and
with the confent of fuch mafter or miftrefs) and fuch maRer or miftrefs fhall, and is hereby re-
quired to give proper nourithment and'cioéthing to {uch child or children, and fhall and may
put fuch child or children to work, when he, fhe or they fhall be able fo to do, and fhall and
may retain him or her in their fervice until every fuch child fhall have attained the age of
twenty five years, at which time they and each of them fhall be ‘entitled to demand his or her
difcharge from, and fhall be difcharged by fuch mafter or miftrefs, from any further fervice,
And to the end that the age of fuch child or children may be more eafily afeertained, the maf-
ter or mifirefs of the mother thereof, fhall and is hereby required, to caufle the day of the birth
of every fuch child as {hall be born of a négroe or other mother [ubjeéted to the condition of
3 flave, in their fervice as aforefaid, to be regiftered within three months after its birth, by the
clerk of the parifh, townfhip or place wheréin fuch mafter or mifirefs refide, which clerk fhall
!Je authorized to demand and receive the fum of one {billing, for regifiering the fame. And
In cale any mafter or miftrefs fhall refufe or negle@ to caufe fuch regifier to be made, within
the time aforefaid, and fhall be convidted thereof, either on his or her confeffion, or by the
®ath of one or more credible witgefs, or witnefles, before any jultice of the p'eace,‘he or the
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thall, for every fuch offence, forfeit and pay the fum of five pounds, to the public ftock of
‘the diftri&t.

IV. And besit further enaGied by the authority aforefaid, That in cafe any mafter or miftrefs thall
detain any {uch child born in their fervice as aforefaid, after the pafling of this a&, under any
pretence whatever, after fuch {ervant fhall have attained the age of twenty-five yeats, except by
virtue of a contract of fervice, or indentures, duly and voluntarily executed, after fuch difchmge
as aforefaid, it fhall and may be lawful for fuch fervant to apply for a dilcharge to any of his
majefty’s jultices of the peace, who fhall and is hereby required thereupon to .iffue a fummons
to fuch malter or miftrefs; to appear before him to fhew caufe why fuch fervant {hould not be
difcharged, and the proat that fuch fervant is under the age of twenty-five years, fhall reft upon
and be adduced by the mafter or mifire(s of {uch fervant ; otherwile it thall and may: be lawful
for the faid juflice to difcharge fuch fervant from fuch fervice as aforefaid. Provided always,
That in cafe any iffue fhall be born of fuch children, during their infant fervitude, or after,
fuch iffue fhall be entitled to all the rights and privileges of free born fubjeéts.

V. Aud be it further enacted, That whenever any mafter or mifirefs (hall liberate or releafe any
perfon fubje& to the condition of a flave from their fervice, they fhall at the fame time give
good and {ufficient fecurity to the church or town wardens of the parifh or townfhip where they
live, that the perfon fo releafed by them fhall not become chargeable to the fame, orany other
parith or townfhip.

: Preamble.

Conflitution &
Jurifdi®tion of
the court of

probate.

C HAR- P VHE

An ACT to eftablift.a Court of Probate in this Province, and alfo a Surrogate Court in eyery
Diftriét thereof.
- HEREAS it is expedient to eftablith a court for the purpofe of granting probate of
wills and committing letters of adminiftration of the goods of perfons dying inteflate,
having perfonal eftate within this province, Be it enagted by the king’s moft excellent

majelty, by and with the advice and confent of the legiflative council, and aflembly of the pro=
vince of .Uppcr—Camd,a,, conftituted and affembled, by virtue of, and under the authority of an
a& paffed in the parliament of Great-Britain, entitled an a& to repeal certain parts of an a&;
pafled in the fourteenth year of his majelty’s reign, entitled, ‘“ An a& for making more effecs
tual provifion for the government of the province of Quebec, in North-America, and to make
further provifion for the government of the fuid province,” and by the authority of the fame,
That there be conftituted and eftablithed, and there is hereby conftituted and eltablifhed, a
court with full power and authority to iffue procefs and hold cognizance of all matters relative
to the granting.of probates, and committing letters of adminiftration, and to grant probates of
wills, and commit letters of adminifiration of the goods of perfons dying inteftate, having per-
fonal eftate, rights and credits within this province, to be called and known by the name of
the Court of Probate of the province of Upper-Canada, and that the governor, Iieu&cnant-gov-
einor, or perfon adminiftering the government thereof, fhall prefide in the faid court, to hear,
give order or decree, or pronounce judgment in all queltions, caufes or {uits that may be
brought before him, relative to the matters aforefaid, and that for fuch purpofe he may from
time to time, when he fhall be fo difpofed, call fuch perfon or perfons as he fhall think proper
to be affeor or affeffrrs with him, and that it; {hall and may be lawful for the governor, lieu-
tenant-governor, or perfon adminiftering the government in this province, to nominate and
appoint from time to time, an official principal of the court together with a regifter and fuch
officers as may be neceflury for the exercife of the jurifdi&ion to the faid court belonging.

1. Aad whereas:it will be conyenisnt for the inhabitants of this province 1o be enabled to
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JOHN GRAVES SIMCOQE, Efquire, LIruTENANT-GOVERNOR.

obtain probate of wills, and letters of adminifiration within their feveral difiri@s, Be it enadled
by the authority aforefaid, That it f{hall and may be lawful for the governor, lieutenant go-
vernor or perfon adminiftering the government in this province, to inftitute, and he is hereby
authorized to inftitute by commiflion under the great {eal of this province, in each diftri&t
thereof, a court for the purpofe of granting probate of wills, and letters of adminiftration of the
goods of perfons dying iuteftate, having perfonal eftate within the limits of each diftri¢t refpec-
tively, which courts fhall be feverally called and known by the names of the {urrogate court of
the Eaftern diftri&, the furrogate court of the Midland diftri&, the {furrogate court of the Home
diftri&, and the furrogate court of the Weftern diftri&, and alfo to appoint from time to time, a
furrogate to piefide as judge in each of the faid courts, to hear, give order, or decree, or pro-
nounce judgment in all queftions, caufes or fuits, that may be brought before him, relative to
the faid matters, and alfo from time to time, to nominate and appoint a fit and proper perfon to
be regifter, and alfo fuch officers as may be neceflary for the exercife of the jurifdi&ion to the
faid courts belonging, and that each and every of the faid courts fhall have fuli power and autho-
rity to ilfue procefs and hold cognizince of all matters relative to the granting of the probate of
willsand letters of adminiftration, and to grant probate of wills, and to commit letters of admi=
niftration of all and fingular the goeds and effeéts, rights and credits of perfons dying inteftate,
within the limits of their refpeétive diftriéts, except in the cafes herein after mentioned. Provi-
ded always, That inall cafes where a teftator or inteftate {hall die poflefled of goods, chattels or
credits to the amount of five pounds in any diftri¢t, other than that in which he ufually refided
at the time of his deceafe, or when any teftator or inteftate fhall die poffeffed of goods to the
value of five pounds, in two or more feveral diftri¢ts within this province, the probate of fuch
will and letters of adminifiration of the goods and effeéts of fuch perfon fhall be granted by
the court of probate only, and not by any {urrogate court.

111. And in order to give due authenticity to the afls and proceedings of the faid feveral
courts, Be it enaéted by the authority aforefaid, That each of the faid courts be provided with

- afuitable feal ; that on the feal of the conrt of probate be infcribed the name of the province; and:

on the feveral feals'of the {urrogate courts the name of the diftri&, over which its jurifdicion
extends, and that a particular defcription of fuch feals be refpectively {ent to the office of the.
fecretary of the province to be kept among the records of the province. Provided always, That
no perfon (hall be entitled o1 qualified to enter upon or execute the office of {urrogate in any
of the courts {o to be eftablifhed, until after he {hall have taken the following oath s |

“ 1 A. B. do folemnly promife and [wear, that I will honeflly and impartially execute the Qﬁcé
b according to the beft of my knowledge and ability.

; ¢ So HeELP ME Gob.”

And that no perfon (hall be entitled to a& asa regifter in any of the faid courts unul after he

{ball bave taken the following oath :

¢ 1 A. B. dopromife and fwear, that I will d:lwenﬂy and Jaithfully execute the officeof and:
¢¢ that Iwill not knowingly permit or [uffer any alteration, obliteration or defiruétion to be made or
¢ done by myfelf or others, on any wills or teflamentary papers committcd to my charge.

* So neLp Mg Gop.”

1V. And be it enatied by the authority aforefaid, That every will or teflamentary paper, which
fhall be duly proved, approved and infinuated in the court of probate, or in any furrogate court
within this province, fhall be kept and preferved among the records of the faid court, and that
a tranfeript thereof duly authenticated under the feal ‘of the faid court, fhall be taken and re-

ceived as the regular prabate of fuch will or teftamentary paper, {o far as the fame may regard

L

Inftitutionof a
furrogate
court in each
diftrict.

when teftatoy
or inteftate
dies pofleffed
of chattels or
credits in dif=
ferent diftiits
probate of the
will and letters
of adminiftra«
tion thall be
granted by the
court of pro-
bate only.

Ceal of each of*
the faid ¢ourts
A

a defeription
whereof to be
fent to the fe
cretary’s office

Oath of the
furrogate,

Oath of the
regifter.

Every will or
teilamentary
paper to be
kept as recor.
ded in court
and the wane
feript thereot: .
ey duly



A gt - B

4z LAWS OF THE PROVINCE OF UPPER-CANADA, Second Seffion.

be held a fufli=

diily fealed to ' 'the difpofal of any perfonal eftate or effe&@s, in all and every of his majefty’s courts within this

cient probate.

Circumftances
required to
render nun-
cupative wills
good.

Period of time
within which
proof of nun-
cupative wills
is admiffible.

Preliminary
meafures to be
taken previous
to granting
probate ofnun-
cupative wills.

Praof to be ad-
duced of the
demife of an
inteftate.

Steps to be ta-
ken in grant-
ing adminif-
tration to per.
fons not pext
of kin,

temporary ad.
miniftration.

province, or wherever it may be neceflary to produce the fame.

V. And be it enacted by the authority aforefaid, That from and after the palling of this a&, no
nuncupative will, {hall be good where the efiate thereby bequeathed fhall exceed the valu’e of
thirty pounds, that is not proved by the oaths of three witneffes at the lealt, that were pre~
fent at the making thereof, nor unlefs it be proved that the teflator at the time of pronouncing
the fame, did bid the perfons prefent or fome of them bear witnefs that fuch was his will, or to
that effe, nor unlefs fuch nuncupative will were made at the time of the laft ﬁcknefs’ of the
deceafed, and in the houfe of his or her habitation or dwelling, or where he, or the hath been
refident for the fpace of ten days or more, next before the making of fuch will, e‘xcept when
fuch perflon was furprized or taken fick being {rom his own home, and died Lefore he returned
to the place of his or her dwelling, :

VI. And be it further enacted by the authority aforefaid, That after fix months pafled after the
fpeaking of the pretended tetamentary words, no tetimony (hall be received to prove any will
nuncupative, except the faid teflimony or the fubftance thereof were committed to writin witﬁ-
in fix days after making the fuid will. ' g

VIIL. And be it further enasted by the authority aforefaid, That no letters teffamentary, or probate
o L] 9

ceived to be proved, unlefs procefs have firft ilfued to call in the widow or next of kindred of
the deceafed, to the end that they may conteft the {ame, if they fhall be fo advifed.

VIIIL. And be it enasted by the authority aforefaid, That no letters of adminifiration fhall be
granted by the court of probate, or by any farrogate court, of the goods, chattels or credits of
any perfon reprefented as having died inteftate, until due proof be made before the faid judge
or furrogate, to his fatisfattion, that fuch perfon is dead, and died intefiate. -

I1X. And be it further enagied by the authority aforefaid, That when application is made for Jet=
ters of adminiftration of the goods, chattels and credits of any perfon dying intefate, by an
perfon or perfons not entitled to the fame as next of kin to the inteRate, the judge of tiue cour}t'
of probate, or the furrogate to whom fuch application fhall be made, thall before the grantin v
of the adminiftration, iflue a citation to the next of kin to the intefiate, furnmoning him o%
ber to appear, and fhew caufe, if any they have, why the adminiftration fhould not be granted.
to the perfon or perfons fo applying, which citation {hall be ferved upon the next of kiffo the
inteftate, refiding within this province, and if the next of kin, nor any perfon of the kindredt
of the inteftate {hall happen to refide within this province, then a copy of fuch citation {hall
be affixed up in fome public place in the town where the inteftate did refide at the time of ]1?'
death, at leaft ten weeks before the return thereof, and in cafe fuch inteftate did not reﬁd]s
within this province at the time of his death, then a copy of the citation fhall be publithed i:

the Upper-Canada gazette, once in every month during the {pace of eight months before the

return thereof. Provided always, That in cale the perfon next of kin ufually refliding within
this province, and regularly entitled to adminifter, fhould happen to be abfent from the ro-
vince, it thall and may be lawful for the judge of probate, or {urrogate, within the limits oghis
diftrit, to grant a temporary adminifiration, to the next of kin who (hall be in the province, of
the inteftate, during a limited time, or to be revoked upon the returr. and application of ﬂ;ch

- neareft of kin as aforefaid, and for that purpole to take fufficient bonds from the party to whom

PBonds to be ta-
ken of the per-

fuch temporary adminifiration fhall have been granted, for the furrender of fuch letters of ad-
miniftration, and to account for the fame, in manner herein after to be mentioned,

X. And be it further enacled by the authority aforefaid, That the Jjudge of probate, and every

fons {urrogate in his feveral diftri@, fhall and may vpon their refpeétive granting and committing
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letters of adminiftration of the goods of perfons dying inteftate, take fufficient bonds of the
relpective perfon or perfons to whom any adminiftration is to be committed, with two or more
able fureties, refpe& being had to the value of the cflate, in the name of the governor, lieuten-
ant-governor, or perfon adminiftering the government of the faid province, or with the condi-
tion in form and manner following, mutatis mutandis. ** The condition of this obligation is
fuch, that if the within bounden A. B. adminiftrator of all and fingular the goods, chattels and
credits of C, D, decealed, do make or caufe to be made, a true and perfeét inventory of all and
fingular the goods, chattels and credits of the faid decealed, which have or fhall come into the
hands, poffefflion or knowledge of him, the faid A, B. or into the hands and pofleflion of any
other perfon or perfons for him, and the fame fo made, do exhibit or caufe to be exhibited in-
to the regifiry of court, on or before the day of next enfuing, and the fame
goods, chattels and credits, and all other the goods, chattels and credits of the faid deceafed, at
the time of his death, which at any time after fhall come into the hands or poffeflion of the
faid A. B. or into the hands and pofleffion of any other perfon or perfons for him, do well and
truly adminifter according to law, and further do make or caufe to be made, a true and juft ac~
count of his faid adminiftration, at or before the day of and all the reft and refidue
of the faid goods, chattels and credits, which {hall be found remaining upon the faid adminiftra-
tors account, the fame being firlt examined and allowed by the judge of the court, for the time
being, fhall deliver and pay unto fuch perfon or perfons refpe&ively, as the {aid judge by his de-
cree or fentence, conformably to the provifions in a certain aé of parliament, entitled, ‘‘ Ana&
for thebetter fettling inteftate eftates,” and paffed in the 22d and 23d year of the reign of Chatles
the 2d, and alfoi n a certain a& pafled in the firft year of king James the fecond, contained, {hall
limit and appoint, and if it fhall hereafter appear, that any laft will or tefament was made by the
decealed, and the executor or executors therein named do exhibit the fame unto the faid court,
making requeft to bave it allowed and approved accordingly, if the faid A. B: within bounden,
being thereunto required, do render and deliver the faid letters of adminiftration (approbation
of fuch teftament being firft had and made) in the faid court, then this obligation to be void
and of none =ffed, or ¢lfe to-remain in full force and virtue :” 'which bonds are hereby declared
and enaded to be good and binding to all intents and purpofes, and pleadable in any courts
of juftice. = : -

' XI. And be it further enagled by the authority aforefaid, That it fhall and may be lawful for the
faid judge of probate and furrogate refpe@ively, and they are hereby enabled to call by citation
under the feal of their feveral courts, fuch adminiftrators to account, for and touching the
goods of any perfon dying inteftate within their feveral jurifdi&ions, and upon hearing, and
due confideration thereof, to order and make juft and equal diftribution of what remaineth clear,
after all debts, funeral and "jl.x’ﬂ" expences of every fort, firft allowed and dedu&ed, according to
the provifions in the faid flatutes herein before mentioned, contained. Provided always, to
the end that a due regard be had to creditors, that no fuch diftribution of the goods of any
Perfon dying inteRate be made, until after one year be fully expired, after the inteftate’s death ;
and that fuch and every one, to whom any diftribution and fhare fhall be allotted, fhall give
Ponds with fufficient fureties, in the faid courts, that if any debt or debts truly owing by the
Inteftate fhall be afterwards fued for and recovered, or otherwife made to appear, ‘that. then and
in-every fuch cafe, he or ‘e thail relpe&tively refund and pay back to the adminifirator, his or
her ratable part ot fuch debt or debts, and of the cofts of fuit, and charges of thecadminiftrator
by reafon of fuch debt, out of the part and {hare fo 25 aforefaid allotted to him or her, thereby

to enable the fuid adminiftrator to pay and fatisfy the faid debt and debts, fo difcovered after
the diftribution made as aforefaid. ' : : :

X1l And in order to enforce, when it it {hall be neceflary, due refpe& and obediénce to the
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Rrocefls of the . procefs, orders, fentence or decree of the {aid courts, in all ' matters within their coguizance, Be .

faid courts, ;

refpectively, . it enaéted by the authority aforefiid, That it thall and may be lawful for the faid judge of the
i’t’,::f:;;ff;f' court of probate, and his furrogates within their refpeétive diftrits, and they are hereby au-
contempt, rized upon application made and fupported by certificate from the regifter or proper officer,
of any negle& of, or difobedience to the regular procefs, order or fentenceof the court, or up-
on any complaint to be verified upon cath by any apparitor, officer, or other perfon, of any
wilful contempt or refiftarice to the regular procels, order or fentence of the faid courts orany
of them, or to the fervice thereof, to proceed againft the parties, {o withftanding, difobeying
Attachment.  or offending, by attachment, to be dire@ed to the {heriff of the diftri&, who is hereby authori-
zed and required to execute the fame'; and in cafe the {heriff return that the party is not found
in his diftri&, that the faid courts and each of them may iffue‘a proclamation dire@ed to the
Theriff of the diftric which he is hereby authorized and required to make, that the faid party
do on his allegiance perforally appear in the faid court, on a day in the faid proclamation to.
be named’; and in' cafe the (heriff return that the party is not found, and he do not appear at

Sequefltration dres L : AR 1 ; 2 ‘ :
e eh per(opel the time and place as commanded, that the {aid courts, and-each of them may proceed to a fe~

eftate, queftration of the perfonal effe@s, goods and chattels of the faid party in contempt, to be di=

reted’ to certain perfons to detain and keep the fume; until the faid contempts be cleared or
the court make order to the comtrary:
Inadmanittra- X1, And be it further enagted by the authority aforefaid, That in all cafes where any adminifiza-

ith Siltan-  tion! (hall Be'grdnited with a will annexed either by the judge of the court of probate in this pro-

hexed, it fhall yince oy by aty furrogate of any diftriét of this province, fuch létters fhall contain an exprefls:

‘é&fa‘?iﬁfe? provifion or condition that the will ofthe deceafed in fuch teflathent exprefled, fhall be ebfer-
;;lfz,t, b?;:r}?r]_l ved and performed, and for fuch purpofe that bonds with two or more able and fuficient fure-
med, ties; fhall'be  taken of the-refpeive petfon or perfons to whom fuch adminiftration fhall be

eommitted in fuch penalties as to the judge. or furrogate (hall appeat reafonable, refpe& be-

ing had to the value of the eftate of the faid teftator, which condition may be as follows :—

¢ The condition of this obligation is fuch, that if the above bounden » adminiftrator (ox
adminiftratrix as the cafe may be) of all and fingular the goods, chattels and credits of the
faid , deceafed, with. fhe will of the faid » annexed; and not adminiftered by (as
Formand con- the cafe may be) do make or caufe to be made a true and perfe® inventory of a) and
pil :flt‘:‘;:: fingular ‘the goods, chattels :and credits of the faid _ s decealed, which fhall haye come
m:jnfuch .. to the hands, pofleffion or knowledge of the faid » or into the hands and pofleflion of
any other perfon for the faid » and the fame {0 made do exbibit or caule to be exhibited

(where fuch bond fhall be taken by the judge of the court of probate) into the regiftry of the
court qf probate of this province, ot into the office of the {urrogate of the diftriq of ,at
or before lthe expiration of fix calendar months from the date of the above obligation, and the
fame goods, chattelsiand credits, and all other goods, chattels and credits of the faid deceafed;
at the time of his or her death, which at any time after (hall come into the hands and poffeffion
of the faid s or into the hands and pofleffion ofany other perlon or perfons for the faid
© do well and truly adminifter according to th.e ditections and true intentions of the teftator or
.. teftatrix (as the cale may be) expreffed in the will to the letters of adminifiration granted to theé
 faid  ,annexed,as the law dire&s, and further when thereunto lawfully required, do make of
i - caufe to be made a true and Jjult account of adminiftration, then this obligation to be void and
ffo;::hs; :Sa of none effe&, or elle to remain in full force and virtue,~Which bonds, fhall beof the fame
" force and effe& and may be profecuted upon the like occafions and for the Purpofes, and in the
fame manner as the bonds taken upon the granting of adminiftrations
teftate, herein before fet forth. :
“X1V. dud be it further enacted by the authority aforefaid, That it thall and may be lawful for.all

of perfons dying in-
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perfons who may be aggricved by any order, fentence, judgment or decree, of any {urrogate
Court within this province, to appeal from the fame or any part thereof, to the judge of the
court of probate, who fhall have full power and authority, and hereby is authorized and requir:
ed to examine, hear and finally determine all fuch appeals and all matters concerning the fame,
and to reverfe, affirm or alter {uch order, {entence, judgment or decree, and to make fuch other
order or decree therein, as juftice and equity fhall require, and thereupon to remit the fame
with his order, judgment or decree in the premifes, and all things concerning the fame, into
the court fo appealed from. Provided always, That all fuch appeals from the faid furrogate
court, {hall be made within fifteen days next after making or giving the order, fentence,
judgment or decree fo appealed from, and upon fecurity being given to the fatisfa&tion
of the faid furrogate, for profecuting fuch appeal, fuch order, fentence, judgment or decree,
{hall be fufpended. Provided always, that no appeal fhall be had or lie from any fuch order,
judgment, fentence or decree, of any f{urrogate court, unlefs the value of the goods, chattels,

. Tights or credits to be affected by fuch order, judgment, fentence or decree, fhall be more than
fifty pounds.

XV. And in order that certain Rated times be fixed for the hearing and determining all mo-
tions, petitions, pleadings, fuits and caufes refpeéting the matters aforefaid, that may be brought
before the faid court of probate, or the faid furrogate courts : Be it enacted by the authority
aforefaid, That four terms or times of {eflion be appointed in each and every year for the pur-
pofes aforefaid, the firft term to be holden from the firft Monday in January to the Saturday of
the {ame week inclufive ; the fecond to be holden from the laft Monday in March, to the Satur-
day of the {ame week inclufive ; the third to be holden from the firft Monday in June to the
Saturday of the fame week inclufive ; and the fourth term to be holden from the laft Monday
in September to the Saturday of the fame week.

XVI. And be it further enaéted by the authority aforefaid, That it fhall and may be lawful for the
members and officers of the faid courts to demand and take the following fees :

Oflicial Principal and Surrogate:

—— ReciIsTER.
For feal to the probate of a will, to letters of adminiftration with L SR AL e T
the will annexed, and to letters of adminifiration, where the b odabtodoeit B
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From 300 to 1000l e e e S e e ¥ S R I1: o:0|l0:6:8
WEEBROWE SO 5 =2 L a0 Ll s 2: 0:0[0;6:8
For feal of the court to any writing oi inftrument - - 0:13: 4latdi e
For receiving caveat ~ - - - . Sl SO Bt o: 6:8l0*0:0
For filing the fame - - - - - - - - Ot b roTo A
Fovregsiving doyentony . % omn i el R e i g loiiie 1ie
Fox;ﬁ.lingthcfame_ B e - - - Q¢ -o-5 Dbt 84
or citation - - <5l - - TR Yo - 1 e
For collating will Sdlan RO B ol D cr e e O Aty ot v oty § e
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Preamble,

“Three fit per-
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Determination
of this act,

C HiA Py IX

dn ACT to authorize the Lieutenant-Governor, to Nominate and Appoint certain Commiffoners for.

the Purpofes herein mentioned.
MAY IT PLEASE YOUR EXCELLENCY,

‘WE his majefty’s moft dutiful and loyal fubje@s the members of the houfe of Affembly

of the province of Upper-Canada, having taken into our ferious confideration the

meffage communicated to us by your excellency, together with the refolution of the
houfe of Affembly of hismajefty’s province of Lower-Canada, bearing date the fixth day of
May, of the prefent year one thoufand feven hundred and ninety-three, and being anxious to
eftablifh that generous intercourfe which {hould always fubfift between members of the fame
empire, do moft earneftly requeft your excellency, that for the mutual convenience and benefit
ofhis majelty’s fubje&@s within the provinces of Upper Canada and Lower-Canada, and in order

to promote and confirm a good correfpondence between themy; it may be enaéted, and be it

enaded by the king’s moft excellent majefty, by and with the advice and confent of the legifla-
tive council and affembly of the province of Upper-Canada, conflituted and affembled by vir-
tue of and under the authority of an a& palled in the parliament of Great-Britain, entitled an
aé to repeal certain parts of an aét pafled in the fourteenth year of his majefty’s reign, entitled
‘* An.aé& for making more effe@ual provifion for the government of the province of Quebec
in North America, and to make further provifion for the government of the faid province,”
and by the authority of the fame, That it (hall and may be lawful for the governor, lieutenant-
governor or perfon adminiftering his majefty’s government in this province, from time to time,
by lettcljs patent under the great feal of the province, to commiffion, authorize and empower.
three able and difcreet perfons, to treat, confult and agree with an equal number of perfons to.
be duly authorized for that purpofe, by a power to be granted by an aét of the legiflature ot
his majefty’s province of Lower-Canada, of and concerning the eftablithing fuch regulations as:
may regard the colle&ion of duties or payment of drawbacks to be impofed or allowed on gonds
pafling from one province inte the other, by the legiflature of each province refpedively, and
of and concerning any proportion to be received and paid, of any equal duties already impofed
or hereafter to be impofed by the faid legiflatures refpe&ively, on any article or commodity
pafling from one province into the other; and of and concerning any regulations, provifions,
matters and things which may regard the commerce, manufa@ures or produce of the faid pro-
vince, : :

1. Provided always, and be it enagted and declared, THat no regulation, provifion , mattef of
thing fo propofed, treated, confulted or agreed, fhall have any other force or effe&, or be car-
ried further into execution, until the fame fhall have been confitmed by the legiflature of this
province. ; :

L. And be it further enacted, That this 4& fhall continue in force until the firft day of Au-
guft, which will be in the year of our Lord, one thoufand {feven hundred and ninety-five; and
no longer,

e~ .
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R L T S

4n ACT to eflablife @ Fund for Paying the Salaries of the Qfficers of the Legiflative Ccuncil and
Affembly, and for defraying the Contingent Expences thereof.

E N THEREAS it is neceffary to eftablifh a fund for defraying the falaries of the different
officers of the legiflative council and affembly, together with the contingent expen-
ces thereof, wé your majefty’s moft dutiful and loyal fubjeéts, the reprelentatives of

the people of Upper Canada, in affembly met, do moft humbly befeech your majefty, that it
may be enaéted, and be it ena&ed by the king’s moft excellent majefty, by and with the ad-
vice and confent of the legiflative council and affembly of the province of Upper-Canada, con-
fituted and affembled, by virtue of and under the authority of an a& paffed in the parliament
of Great-Britain, entitled an a& to repeal certain parts of an a& paffed in the fourteenth year
of his majefty’s reign, entitled, ‘“ An a& for making more effe@tual provifion for- the govern-
ment of the province of Quebec in North America, and to make further provifion for the
government of the faid province,” That from and after the pafling of this a& there fhall be raif-
ed, levied, collefted and paid unto his majefty, his heirs and fucceffors, over and above all other
duties by any aé of parliament of Great-Britain, now payable in this province, upon the ref-
pective wines herein after mentioned, which fhall be imported or brought into any part of this
province, the fevera! rates and duties following, that is to fay ;—

“ For every gallon (wine meafure) of wine oflhe growth or produce of the ifland of Madeira,
which fhall or may be leégally imported from any port, place or country whatfoever, four pence.

For every gallon (wine mealure) of other w ne o the growth or produce of any other coun-
: try whatever, which {hall or may be legally imported from any port, place ‘or country whatfo-
ever, {wwo pence.

I1. And it is hereby further enacted by the authority aforefaid, That the Taid rates and duties im-
pofed by this aét, fhall be deemed and are hereby declared to be current money of this pro-
vince, payable at and after the rate of five fhillings the Spanifh dollar, or in other filver or
gold coin, as nominally proportioned theréunto by the laws of this province enated, or to be
enadted, and the fame duties {hall be levied, collefted, paid and recovered in the fame manner
and form, in the faid courts, and by fuch rules, ways and means, and under fach penalties and
forfeitures, asany other duties payable to his majelty, upon any goods imported into this colo-
ny or province, under any a& or aéts of the parliament of Great-Britain hitherto enaéted, and

as fully and effectually as if the {everal claufes of the faid a& or aéts of parliament were herein_

partxcularly repeated and enaéted, and all the monies that {hall arife by {fuch duties, may be re-
ceived by the colleftor of his majefty’s cufloms of the province of Lower-Canada, and f{hall be
paid by him into the hands of his majefty’s receiver general of Upper-Canada, as treafurer of
this province for the time being, according to fuch arrangements as (hall be made and agreed
upon, under and by virtue of the powers and provifions granted by a certain at, entitled,

“ An a& to authorize the lieutenant- -governor to nominate and appoint certain commiffioners

for the purpofes herein mentioned,”

1. And it is hereby further enacted by the fame authority, That all fuch monies as fhall be paid
as aforefald to the receiver- general as treafurer of this province, {hall be by him paid and ap-
plied for the purpofes before fet forth in this a&, and in difcharge of fuch warrant or warrants
as {hall for that purpofe be from time to time iffued by bis excellency the governor or lieuten-
ant governor, or perfon adminiftering the government of this province for the time being, and
not otherwife ; and the duties aforefaid, together with all fines, forfeitures, pecnalties and

 confifcations that fhall be incurred under this a&, fhall be accounted for to bis majefty, through
the commiffioners of his majefly’s treafury, for the time being, in fuch manner and form as his
majefty fhall direét,
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Determination

of this a&.

V. And be it further enacted by the authority aforefuid, That this a& {hall remain and be in

force for the (pace of two years, f,romv and after the paffing thereof, and no longer,

Preamble,
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Kb B A B XD

An ACT to encourage the deftroying of Wolves and Bears in different parts of this Province.

HEREAS theinhabitants in'many parts of this province, have fuffered and continue

i‘ & " to {uffer great injury and damage from wolves and bears ; Be it ena&ed by the king’s
moft excellent tajefty, by and with the advice and confent of the legiflative coun-

cil and affembly of the province of Upper Canada, conftituted and affembled, by virtue of and
under the authority of an a& pafled in the parliament of Great-Britain, entitled an 2& to repeal
certain parts of an aé& paffed in the fourteenth year of his majefty’s reign, entitled, *“ An a&
for making more effe€tual provifion for the government of the province of Quebec, in North

America, and to make further provifion for the government of the faid province,” and by the

authority of the fame, That from and after the pafing of this 2&, all and every perlon or per-
fons, who fhall kill or caufe to be killed any wolf or wolves, bear or bears, and whe {hall

take or caule to be taken the head or. heads of fuch wolf or wolves, bear or bears, before

any one of his majelty’s juflices of the peace, a@ing within the divifion where fuch town, town-
fhip or parifh, where the faid wolf or wolves, bear or bears, {hall have been killed, fhall be,
and make oath before the faid Juftice, that the faid wolf or wolves, bear or bears, was or
were killed within the faid town, townfhip or parillr, or within five miles of any inhabited
place next adjoining the faid town, town(hip or place, which oath the {aid juftice is hereby au-
thorized and empowered to admiuifter, the faid juftice having firft deftroyed the faid head or
heads, fhall give to fuch perfon or perlons a certificate of the fa&t oy fadts, having been proved to
his {atisfaction and fuch certificate being prefented to the trealurer of the diftri&, thall authorize
the perfon or perfons obtaining and prefenting the fame, to afk for, demand and receive of and
from the faid trealurer, the fum of twenty {hillings for the head of every wolf fo taken and
prefented, and for the head of every bear (o taken and prelented as aforefaid, the fum of ten
fhillings, Provided always, That nothing herein contained fhall extend or be confirued to ex-
tend the faid reward to any Indian or Indians, who {hall kill or caule to be killed, any wolf o
bear, wolves or bears as aforefaid.

II. Provided always, and be it hereby enafted by the authority aforefaid, That this a&t, fhall not ex-
tend nor be conftrued to extend to the Weltern diftriét of this province, nor have any force or
operation what{oever therein, :

¥reamble,

C_Hih P.. Xt

An ACT to provide for the Appointment of Returning Officers for the [everal Counties within this Province,

¥ HEREAS the powers at prefent fubfifting for the appointment of perfons to execute
W the office of returning officer in each of the diftri&ts, counties or circles and towns or

~ townthips in this province, are limited to a certain period which will foon expire, and
whereas it is neceflary to make further provifion for the appointment of fuch officers ; Beit there-
fore ena&ed by the king’s moft excellent majefty, by and with the advice and confent of the le-
giflative council and affgmbly of the province of Upper-Canada, conftituted and aflembled, by
virtue of and under the authority of an a& paffed in the parliament of Great-Britain, entitled

an aét to repeal certain parts of an a& pafled in the fourteenth year of his majefty’s reign, enti-

tled, ¢ An aé& for making more effe€tual provifion for the government of the province of Que-
bec, in North America, and to make further provifion for the government of the faid province,”

e —— ———- R
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and by the authority of the fame, That it {hall and may be lawful for the governor, lieutenant

. governor or perfon adminiftering the government for the time being, from time to time to nomi-

nate and appoint by aninftrument under his hand and feal at arms, a proper perfon to execute
the office of returning officer, for every county orriding, divifion ér town within the province.
. 1L. Provided always, and it is hereby enatied, That no perfon fhall be obliged to execute the of-
fice of returning officer for any longer time than one year, unlefs he fhall be difpofed to conti-
nue to execute the fame, by and with the confent and approbation of the faid governor, lieute-
nant governor or perfon adminiftering the government for the time being.

" IIIL Provided alfo, and be it hereby enacted by the authority aforefaid, That this a& fhall continue
in force for and dufing the fpace of feven years, and no longer,

In what mane
ner retutning
officers fhall
be, in future,
appointed,

fhall not be
compelled to
ferve for any
jonger time
than one years

Determination
of this a&.

64 Fodh 1Py S XUE

4n ACT to ¢flablifk a further Fund for the Payment of the Salaries of the Officers of the Legiflative Council.
AR and Houfe of Affembly, and for defraying the Contingent Expences thereof.
\ HEREAS by a certain a& of the parliament of Great-Britain, pafled in the fourteenth
. i/ i/ year of his majefty’s reign, entitled, an a& for eftablifhing a fund towards further de-
fraying the charges of the adminiftration of juftice and fupport of the civil govern-
wment, Within the province of Quebec, in North America, it was therein amongft other things
Ena&ed‘, ¢ That from and after the fifth day of April, one thoufand feven hundred and feven-
ty five, thete {hould be raifed, colleted and paid into his majefty’s receiver general of the pro-
vince, forthe ufe of his majefty, his heirs and fucceflors, a cuty ofone pound fixteen fhillings,
Rerling money of Great-Britain, for every licence that fhould be granted by the governor, lieu-
tenant governor or commander in chief of the {aid province, to anly perfon or perfons, for keep-
ing_a houfe or other place of public entertainment, or for retailing wine, brandy, rum, or o-
ther {pirituous liquors, within the faid province.” And whereas it is neceflary that the faid
revenue {hould be inctealed for the purpofes of paying the falaries of the officers of the legifla-
tjive council and houfe of aflembly, and for defraying the contingent expences thereof : _
We your majefty’s moft dutiful and loyal fubjeéts, reprefentatives of the people of the pros
vince of Upper-Canada, in affembly met, do moft humbly befeech your majefty, that it may be
enaéted, and be it enacted by the king’s moft excellent majefty, by and with the advice and con=
fent of the Iegi{l’ative council, and affembly of the province of Upper-Canada, conflituted and
affembled, by virtue of and under the authority of an a&, paffed in the parliament of Great-Bri-
;‘t'aig, eatitled, anad to repeal certain parts of an a& paffed in the fourteenth year of his majefty’s
reign, entitled, *“ An a& for making more effe@ual provifion for the government of the pro-
Yvince of Quebec, in"North America, and to make further provifion for the government of the

=

faid province,” That in addition to the faid fum of one pound fixteen fhillings ferling as afore-
faid, which fhall ill be and continue to be levied, collected and paid as it hitherto has been levi-

ed, collected and paid by virtue of the a& aforefaid, there fhall be raifed and levied, colle&ted and

:_paid, under the fame reftrictions and penalties, in the faid a& contained, unto his majeﬁy’é re-

Ceiver general to and for the ufe of his majefty, his heirs and {ucceffors, and to and for the ufe
of this province, and towards the fupport of the civil government thereof, the further fum of

twenty {hillingscurrency, upon every licence that fhall be granted by virtue of this 2& in manner

following ; that is to fay, that from and after the fifth day of April, which will be in the year of
our lord one thoufand feven hundred and ninety four, it (hall and may be lawful for the gover-
Dor, lieutenant governor or perfon adminiftering the government, by or through the fecretary of
the province, or other perfon empowered to iffue licences for the vending of wine, brandy, rum
ot other fpirituous liquers, to a(k for, demand and receive over and above the fum of one pound

N £,
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fixteen fhillings ﬁe;ling as aforelaid, the further fum of twenty {hillings currency, for every li-
cence that fhall or may be granted to any perfon for keeping a houfe ot any other place of
public entertainment, or for the retailing of wine, brandy, rum or other {pirituous liquors within
this province. :

II. And be it further enacted by the authority aforefaid, That ia every diftriét ih'roughout the
faid province, one month at leaft before the fifth day of April in every year, being the day
whereon the faid fum of one pound fixteen fhillings flerling, and twenty fhillings currency,
{hall be due and payable as qfore['aid, the fecretary of the province or other perfon empowered
to iffue the faid licence, {halland is héreby required to give public notice in the Upper-Canada
Gazétté, or otherwile, to‘every perfon {elling wine, brandy, rum or other fpirituous liguors as
aforefaid, to pay the faid fum of one pound fixteen thillings Rerling, and twenty fhillings cur~
réncy, an’l to receive or take out a licence for the fame, and by fuch public notice to warn eve=
ry perfon who {hall negle&, omit or refule to take out a licence and fill continue to retail any
wine, brandy, rum, or ‘other {pirituous _liquors in lefs quantities at any one time than three
gallons, of the pains and penaitiés that they are thereby likely to incur and Hereafter to be in-
fliéted by this aét. |

Q. And be it further enagted by the authority aforefaid, That every perfon who fhall keep a hotfe
or other place of public elitertfiiqxixerit for retailing wine, brandy, rum or other fpirituous lie
quors, fhall caule to be written, paintéd, or printed over the door of fuch houfe of entertaine
ment, in legible chara&ers, the follo'wing x'vords‘; ““Licenqed to {ell wine and other {pirituous
liquors ;” and every perfon negle&ing to have the aforefaid words, written, painted or printed
as aforefaid, and continue to keep fuch a houle of entertainment, fhall for every {uch offence
forfeit and pay the fum of five fhillings currency, to be recovered before any one of his majef-

ty’s juftices of the peace, upon the oath of one credible witnefs ; one half of which faid fum’

ﬂmu be g‘iveg to ;he perfpn informing, and the other half paid into his majefty’s receiver ge-
nieral, to and for the ule of his majelty, his heirs and fucceffors, and to and for the ufe of this
province, and towards the fupport of the civil government thereof. ;

IV. And whereas by a certain ordinance, paffed in the twenty eighth year of his prefent mi-

jefty’s reign, it was declared and enaéted, that every perfon taking out a licence for the purpofe
_ofr‘etailing wine, brandy, rum orother fpirituous liquors, fliculd be obliged toenter intoa bond

with fufficient {ureties to keep an orderly and decent houfe ; Be it therefore enaéted by the au-
thority aforefaid, That every pérfon takigg out a licence by virtue of this a&, fhall upon re-
ceiving {uch licence from the fecretary of the province or his agent or other perfon for that pur-
pofé,appointed, enter into a bond in the penal fum of ten pounds, to his majeﬁy, his heirs
and {ucceffors, well and truly to keep a decerit and ordetly houfe during tHe continuance of
faid licence to him granted as aforefzid.

V. And be it further enacted by the authority aforefaid, That the fecretary of the province or his

agent or other petfon appointed to grant fuch licence, fhall receive from each perfon to whom
a licence may be grantéd over and above the duty herein before fpecified, the further fum of
two fhillingsand f{ix pence for his trouble in making out and iffuing the fame, and no more ;

‘and the clerk of the peace or other perfon who (hall draw out fuch bond zs aforefaid, fhall re-

ceive and take the fum of two thillings and fixpence for his trouble therein, and no more, any
thing contained in any ordinance of the province of Quebec, to the contrary notwithﬁa'nding-

V1. Andbe it further enacted by the authority aforefaid, That theadditional duty impofed by this
a&, fhall not extend nor be_ conftrued to extend to any perfon not kgeping a houfe of publi:c
entertainment for a longer {pace of time than two years next after the fifth day of April, which
will be in the year of our lord one thoufand {even hundred and ninety-four, but that at and af-

ter the expiration of the faid term of two years, no perfon other than luch as fhall keepa Loufe

of public entertainment, {hall be obliged to pay for any licence to him granted a greater [um

 than one pound fixteen hillings fterling as impofed by the above recited a,
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VII. And be it further enacted by the authorty aforefaid, That the {aid receiver general do pay
and apply the monies by him received under and by virtue ot this a&, in the manner and for
the purpofes as fet forth in a certain a&, entitled, ‘‘ An a& to eftablith a fund for paying the
falaries of the officers of the legiflative council and houfe of affembly, and for defraying the
‘contingent expences thereof,” and that it {hall and may be lawful, for the receiver general of the
province to dedu& from and out of the feveral fums of money by him received, the {um of three
poundsfor every hundred pounds that may be raifed, levied, colle¢ted and paid by virtue of thisaét,

Application of
the monies a-
rifing by this
adt. .

poundage of
the receiver
generals
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PASSED IN THE THIRD SESSION OF THE PROVINCIAL PARLIAMENT OF UPPER-.
CANADA, MET AT NEWARK, ON THE SECOND DAY OF JUNE, IN THE THIR-
TY-FOURTH YEAR OF THE REIGN OF OUR SOVEREIGN LORD, GEORGE THE THIRD;

AND PROROGUED ON THE NINTH DAY OF JULY FOLLOWING:
€ H A P N

An ACT for the Regulation of _'}’urzer.

F O R the regulation of juries, Be it ena&ed by the kmgs moft excellent maJeﬁy, by and
‘ with the advice and confent of the legiflative council and affembly of the province of

Upper-Canada, conftituted and affembled by virtue of and under the authorxty of an a&
| paffed in the parlnament of Great-Britain, entitled, an a& to repeal certain parts of an a& pa{fed
in the fourteenth year of his majefty’s reign, entitled, ““ An a& for making more effeftual
provifion for the government of the province of Quebec in North America, and to make fur-

ther provxﬁon for the vovemment of the faid province,” and by the atithority of the fame, _

That the cletk of the peacc of each and every diftri& in this province, (hall yearly and every
year ‘make up from the returns of the feveral affef{ors of each parifh, tovmﬂnp reputed town-
fhip or place, which fhall have been tran(mitted to him, atrue and complete lift or tranfcript of
the names of the feveral inhabitant houfeholders, lnmo in each of the {aid parifhes, towni'h:ps,
zeputed townthips or phces, claffed and divided in fuch tanner as by the faid returns fhall ap-
peat, which lift or tranfcript, fhall be tranfmitted or dCllVCl‘Cd by the clerk of the peace to the
theiiff of each relpeétive diftri€t, or his under fhetiff, in order for his returning juries out of
the fiid lift from time to time as he (hall be commanded, and that each and cvery perfofi
whofe name fhall be returned in either of the faid Jifls, {lall be held and taken 2s qualified to
ferve on juries, and that no fheriff or coroner {hall return any perfon to fetve on any jury,
whofe name {hall not appear in the faid lift, and that every clerk of the pedcé negle&ting his
duty therein, fhall forfeit the fum of five pounds to (uch perfon ot perfons as fhall inform or
profecute for the fame, until the party be thereof conviéied, by indi&ment, before the juftices
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of the peace, ‘at any guarter fellions of the peace;, to be halden for the diftri&t where fuch nég-
leét fhall have been commiitted. v v e 3

I1, ‘And for preventing sbules by fheriffs, bailiffs; or other officers concerned in the fums

-'monin'g and returning of jurors, Be it ena&ed by the authority ‘aforefaid, That no perfon or
perfons, ‘fhall be returned as a juror or jurors'to ferve on trials at any affizes or nifi prius, quar-
ter feffions or diftri& court who have ferved thiereat within the fpace of one year before, and if
cany ‘fucls fheriff, 'fh'all‘ wiltully tranfgrefs berein, any judge or juftice of affize or nifi prius, may
and is hereby required on examination and proof of {uch offence in a fummary way, to fet a fine
or fines, upon every {uch offender as he fhall think meet, not exceeding the {um of ten pounds
for any one offence. '

II1. And be it further enadled, That the fheriff, under fheriff or oficer to whéxﬁ the 'rét.l;m éf‘

juries fhall belong,j {hall from timeto time enter or regifterin a book to be kept for that pur-
pofe, the names of {uch perfons as fhall be fimmoned and {hall {erve as jurors on trials at any
affizes or nifi prius, quarter {effions, ordiftri& court, with the times of thejr fervices, and evex;*
perfon fo fummoned and attending or ferving as aforefaid; fhall upcn application by him made
to fuch fheriff, under fheriff, or officer, have a certificate teftifying the fame, which certificate
thefaid fheriff, undet ﬁm"riﬁ} or officer is hereby required to make out without fee or reward.,
1V. And be it further enacied by the authority aforefaid, That no {heriff, under {herifl, or officer
orany perfon whatfoever, {hall direétly or indiretly take or receive any money or other rewaird
to. excule any perfon from ferving or being fummoned to ferve on juries, and that no bailiff ¢
other officer, appointed by any {heriff or under fhetiff to fummon juries, f{hall fummon an‘
perfon to {erve thereon, otherthan fuch whofe name is fpecified’ini a mandate figned by fuch fhe-
riff or under (heriff, and dire&ted to fuch bailiff or other officer; and if any fheriff, under theriff

‘bailiff or other officer, fhall wilfully tranfgrefs in any of the cafes aforefaid, any judge or juftice

of affize or nifi prius, may and is hereby requited on examination and proof of fuch offence in

a fummary way, to fet a fine or fines upon any perlon fo offending as he fhall think meet, not
exceeding three pounds.

V. And be it further enatted by the authority afbrefaid; That every fheriff or other officer {6 whom
the return of the venire facias juratores or other procefs for the trial of caufes before Jjulices of
affize or nifi prius, who may be afligned to hold affizes in any diftri& or place within this pro-
vince, doth “or fhall belong, fhall upon his return of every fuch writ of venire facias (unlefs in
caufes to be tried at bar or in cafes where a {pecial jury {hall Le ftruck by order or rule of court)
annex a panmel to the faid writ containing the chriftian and firnames, additions and places of a-
bode, of a competent number of jurors, whofe names ﬂia}l have been re*urned in the faid lifts
herein before direéted to be made out, whofe names fhall be inferted in the pannel annexed t;)
the venire facias for the trial of all iffues at the fame affizes in each relpe@ive diftri& or place
which number of jurors fhall not be lefs than thirty-fix in any diflrit or place, nor moe tha;
forty-eight, and the perlons named in fuch pannels, fhall be fummoned to ferve on juries at
the then next affizes or feffions of nifi prius, for the ehdlive Qi & slecss 1 ey
in fuch writs, and no other. :

VL And be it further enated by the authority aforefuid, That the name of each and every perfon

ﬁvha {hall be fummoned and empannelled as aforelaid, with his addition and the place of hjg a-.

bode, fhall be written on feveral and diftiné pieces of parchment or paper, being all as near as
may be of equal fize, and fhall be delivered to the marthall of {uch Judge of affize or nif; prius
who is to try the caules in each refpective diftri&, by the fheriff or under fheriff of the faid dif

' and fhall be put tagether in a box or glafs to be provided for that
purpofe, and when a caufe fhall be called on to be tried, the marfhall or fome indifferent per-
fon by direftion of the court, may and fhall in open court draw out twelve of the faid parch-

2
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ments or papers fuccefively, and if any of the perfons whofe names fhall be {o drawn, {hall not,

appear or be challenged and fet a fide, then fuch further number, until twelve perfons be drawn,
who fhall appear ; and after, all caufes of challenge {hall be allowed to beindifferent ; and the faid
twelve perfons, their names being marked in the pannel and they being {worn, {hall be the jury
to try the caufe, and the names of the perfons fo“drawn and {woii, {hali be kept apart by them-
felyes till fuch jury fhall have given their verdi¢t and the fame is recorded, or until the jury
fhall by confent of the parties or leave of the coutt, be difcharged ; and then the faid names {hall
be rolled up again and teturned to the former box or glals, there to be kept with the other
names remaining at the fame time undrawn, and fo toties quoties as long as any caule remains
to be tried.

VII. And bé it further enatted by the authority aforefaid, That every perfon or petfons whofe
name or names {hall have been drawn to ferve on the trial of any iflue, and who fhall not ap-
pear after being openly called three times, {hall forfeit and pay upon oath made by fome credi-
ble perfon, that the party {o making default had been lawfully fummoned, fuch fine not ex-
ceeding the fum of three pounds, nor lefs than twenty {hillings, as the judge who fits to tiy the
caufe {hall think reafonable to infli& ; unlefs fome reafonable caule of his abfence be afligned
or proved to the fatisfaétion of fuch judge.

VII. Provided dlways, and'be it enagted, That no perfon aged fixty years, fhall be obliged to
attend upon any fummons to be direéted to him for the purpofes aforefaid.

“IX. And be it further enafted by the authority aforefaid, That every common juryman who fhall
have been fworn to give his verdi& in any iffue brought before the court, fhall be entitled to de-
mand and reeeive the fum of one fhilling from the plaintiff or his attorney, for every caufe in

which fuch juryman fhall be {worn, to be accounted for in cofts by the party charged with the .

payment thereof,

X. And be it further enaéted by the authority aforefaid, That it fhall and may be lawful for his
hujeﬂy's court of king’s bench ia this province, upon motion made on behalf of his majelty,
his heirs and fucceffors, or on the motion of any profecutor or defendant, in any indi&ment.or
information depending or to be brought or profecuted in the faid court, or on the motion of
any plaintiff or plantiffs, defendant or defendants, in any ation, caufe, or fuit whatfoeverto be
brought in the faid court ; and the faid ¢otirt is hereby authorized upon motion made as afore-
i‘"aid‘, to order and appoint a fpecial jury to be firuck before the proper officer, for the trial of a-
ny iffue joinéd, in any of the faid cafes, in fuch manner as {pecial juries are ufually ftruck upon
trials at bat, in England ; which jury fo firtck as aforefaid, fhall be the jury retutned for the
trial of the faid iffu=, :

X1. Provided dlways, and it is hereby enaéied, THat no perfon fhiall be nominated by the fheriff,
to ferve on a fpecial jury whofe name (hall not be included in either the fifth, fixth, feventh,
eighth, ninth, or tenth claffes, ot in the upper lift of inhabitant houfcholders, as direéted to be

made out under and by virtite of a certain a&t of the legiflature of this province, entitled, ‘ An

a& to authorize and direct the laying and colleting of afleffments and rates in every diftr.&
of this province ; and to provide for the payment of wages to the metnbers of the houfe of af-
fembly.” “ : :

- XIL. And be it further eriaéted by the authority aforefaid, That no perfon who fhall ferve on any
fpecial jury to be appointed or teturned under and by virtue of this a&, fhall be allowed to take
for {erving on any fuch jury more than a fum of money not exceeding the {um of five fhillings,
except in caules where a view hath been or fhall be direted.

XIIL. And beit further enaéied, That the perfon or party who fhall apply for fuch fpecial jury,
fhall not only bear and pay the fees forftriking fuch jury, but fhall alfo pay and difcharge all ex-
Pences occafioned by the irial of the caufe by fuch {pecial jury, and (hall not have any further oy

O
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other allowance for the fame upon taxation of cofts than fuch perfon or party would be enti-
tled unto in cafe the iffue had been tried by a common jury, unlefs the judge before whom the
caufe is tried fhall immediately after the trial certify in open court underiis hand u o‘n th
back of the record that the fame was a caule proper to be tried by a fpecial jury. - J

X1V, Provided always, and be it further enaéted, That where a view (hall be allowed in any cafe, that
in fuch cafle fix of the jurors named in {uch pannel, or more who fhall be mutually co};fent’ed :
by the parties, or their agents on both fides, or if they cannot agree, ﬁuall be named by the oﬂ[?-
cer of the court or by the judge before whom the faid caufe thall be tried, fhall have the view an;i
be firft fworn or fich of them as appear upon the jury to try the faid caule before any drawin
of jurors as aforefaid, and fo many only {hall be drawn to be added to the viewers as aforefaidg
as {hall make up the number of twelve to be fworn for the trial of {uch ifue. Provided alfo.
that every perfon att-endi_ng fuch view as aforefaid, {hall and may demand and receive a fum no;
exceeding ten {hillings for every day on which he fhall be fo employed,

X1V. Provided always, and be it further enatied, That in cafe no view {hall be had or if a view
fhall be had by any of the faid jurors, no valid objection (hall be made on eitbe; fide, either
for want of a view, or that it was not had by any of the twelve jurors firlt camed, or tha,t it was
not had by any particular number of jurors named in the faid writ, but tEc trial of the iffue
{hall proceed, any formal objeétion relpeéting the view, to the contrary notwithflanding

) o
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An ACT to eflablifk a Superior Court of Civil and Criminal Furifdiction, and to regulate the Court of

Appeal.

F OR the general and regular adminiftration of juftice throughout this provinceé ; Be it e=

naéted by the king’s moft excellent majelty, by and with the advice and confent of the le-
giflative council and affembly of the province of Upper-Canada, conftituted and alfem-

bled, by virtue of and under the authority of an aé& pafled in the parliament of Great-Britain, en=

titled, an a& to repeal certain parts of an aét paffed in the fourteenth year of his majefty’s reign

entitled, ‘“ An aé& for making more effectual provifion for the government of the provincego;‘
Quebec, in North America, and to make further provifion for the government of the faid pro-
vince,” and by the authority of the fame, That there be conftituted and efiabli(hed and tlljere
is hereby conftituted and eftablifhed a court of law, to be called and” known by the, name and
fiyle of his majefty’s court of King’s Bench, for the province of Upper-Canada, which {hall be a
court of record of original juri(diétion, and {hall poffefs all fuch powers and authorities as b

the law of England are incident to a fuperior court of civil and criminal jurifdi&io‘n‘ and m :
and fhall hold plea inall, and all manner of aétions, caufes or fuits, as well crimin::l as civ?ly’
real, perfonal and mixed, arifing, happening or being within the faid province, and ma and’
fhall proceed in {uch a&ions, caules or fuits by fuch procefs and courfe, as {hall tendywith
juftice and difpatch, to determine the fame, and may, and fhall hear and determine alj iflues
of law, and fhall alfo hear, and by and with an inqueft of good and Jawful men de-
termine all iffues of faét that-may be joined in fuch ation, caufe or fuit, as aforefaid, and
judgment thereon give, and execution thereof award, in 2s full and ample 2 manner as ca’m or
may be done in his majefty’s courts of king's bench, common bench, or in matters which repurd
the king’s revenue by the court of exchequer in England. And that his majefty’s chief j i'rc
of this province, together with two puifne juftices fhall prefide in the faid court whichjl:o:;t
{hall be holden in a place certain, that is in the city, town, or place where the gov’emor or lieu-
tenant-governor {hall ufually refide ; and until fuch place be fixed, the fajq court {hall b hex;.‘
den at the laft place of meeting of the legillative council and afflembly, e
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1I. And in order that certain flated times be fixed for the fitting ot the court, be it enaéted
by the authority aforefaid, That four periods of {effion or terms be appointed in each year, fuc-
ceffively, to be known by the names of Hilary, Eafter, Trinity and Michaelmas term. That
the Hilary do commence on the thitd Monday in January, and end on the Saturday of the en-
fuing week. That Eafter term do commence on Monday next after the fixteenth day of April,
and end on the Saturday of the enfuing week. That the Trinity term do commence on the third
Monday in July, and end on the Saturdayot the enfuing week ¢ and that the Michaelmas term
do commence on the firk Monday in O&ober, and erd on the Saturday next enfuing : and that
the firft and laft days of every term, and every alternate day from the firft, not including Sunday,

be return days.
111. Provided always, and be it kereby further enafted, That when the court {hall have gond reafon

to believe there willnot be fufficient bufinefs to require their daily attendance throughout the
term, they may beat liberty to adjourn the court on any return day, to the next immediate

-

return day.
AV. And be'it further enatted by the authority aforefaid, That all writs to be fued out of the faid

court fhall iffuein the king’s name and be tefted by the'chief juftice or in his abfence, by the fe-
nior judge of the cotirt, and be returnable on fome return day in term time, and that not lefs
than fifteen days inclufive, fhall always intervene between the tefle and return of the firft procefs
that fhall be dire@ed to the fheriff of the Home diftri&, or the diftriét in which the court {hall
be holden, and that not lefs than forty days inclufive {hall always intervene between the tefte
and return of the firft procefs into every otherdiftri&t.

V. And be it further enaéted by the authority aforefaid, That the original and firfl procefs of the
faid court {hall be by writ of capias ad refpondendum ; and in order that the defendant or'defen-
dants may be immediately apprized of the caufe of complaint againft him or them, the faid writ
fhall flate the form of a&ion, and refer to the declaration which {hall always be annexed to, and
ferved with the writ ; and for that purpofe it is heréby further enaéted, That no procefs fhall
iffue at the fuit of any plaintiff, where the defendant is not to be holden to fpecial bail, until
the declaration on which it may be founded {hall be filed in the office.

VI: And be it further enatted by the authority aforefaid, That no perfon fhall be arreéted or hol-
den to fpecial bail, upon any procefs iffuing out of the faid court in a civil {uit, unlefs an affida-
vit be firlt made by the plaintiff, that the defendant is jultly and truly indebted to him, in a
fum certain, which, together with the account for which it became due, fhall be {pecified, and
al{o that the deponent verily believes the defendant is about to leave the province, with an in-
tent to defraud his creditors, which affidavit may be made before any judge or commiffioner of
the court, authorized to take affidavits as herein after is provided, or elle before the officer who
fhall iTue fuch procefs, or his deputy, which oath the faid officer or his deputy are hereby au-
thorized to adminifler ; and for fuch affidavit one fhilling {hall be paid and no more ; and the
fum or fums fpecified in {uch affidavit, {hall be endorfed on the back of the writ, or procefs,
for which fum or fums the fheriff or other ocher to whom fuch writ or procefs {hall be directed
fhall take bail, and for no more.

VII. And whereas by reafon of the prefent want of a certain and ready communication through-
out the province, it may be praéticable for fraudulent perfons to efcape from their creditors,
before procefs can be obtained from the faid court to prevent them, be it further enu&ied by
the authority aforefaid, That it {hall and may be lawful forany plaintiff having made fuch af-
fidavit as aforefaid, to fue out from the clerk of the peace, in each and every difiriét, a writ of
capias ad refpondendum, with which the faid clerk fhall, from time to time be fupplied, figned
by the proper officer of the court, on which {hall be endorfed the amount of the fum fworn to,
aqd to which the {aid affidavit {hall be annexed ; whereupon it {hall and may be lawful for the (he-
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VIIE. And be it further enatted by the authority aforefaid, That in all civil {uits where the defen~
dant {hall not be holden to bail, by realon of fuch a.fﬁdavit as aforefaid, the ordinary courfe of
proceeding fhall beby ferving or caufing the defendant or defendants perfonally to be ferved
with @ copy of the procels and decleration, by fome literate perfon ; and if fuch defendant oz
defendants thall not appear at the return of the procefs, or within eight days after fach return,
in fuch cafe it fhall and may be lawful for the plaintiff or plaintiffs upon affidavit being made and

filed of the per(onal fervioe of [uch procefs and declaration, which afidavit fhall be filed gratis,

to enter 2 commori dppearance for the deferidanit or defenddnts, and to proceed thereon, as if
fuch defendant or defendants had entered his, her or their appearance.

YX. And be it further enaéted by the authority aforefaid, That upon every copy of fuch procels;
to be ferved upon any defendant, fhall be written a notice in the Englifh tongue, to fuch de-
fendant; of the intent and meaning of futh fervice to the effec following : ‘

¢ A.B. You are ferved with this procefs, to the intent that you inay, eithet in perfon or by
t* your attorney, appeat in his majefty’s court of king’s bench; at the return thereof, be-
¢ ingthe day of in order to your defence in this action,”

And when any party, defendant, is a Canadian fubje& by treaty; or the fon or daughter of fuch
€anadian fubjed, the like notice fhall be written in the Frerch language.

]
 A. B. Il vous eft enjoint et ordonné de comparoitre pérlonellement ou par procureur 4
¢ lacourdu banc du roy a l'expiration de ce writ qui fera le . jour

pour repon-
¢ drea cette aétion.”

X. And be it further enatted by the authority aforefuid, That it fhall and may be lawful for each
and every defendant perfonally to attend and enter his, her or their appearance at the office, on
or to authorize any perfon to
enter an appearance for him, her or them : and that in all a&ions or fuits where the defendant
or defendants have entered, or caufed {uch appearance to be entered, the pldintff or his attorney
fhall, by a demand in writing; call for a plea ; and in all aQions or fuits where the defendant or
defendants live within the Home diftri&, or the diftri&® in which the court {Hall be holden, four
days fhall be allowed after fuch demand, as the ordinary time within which they (hall be requi-
red to file their plea to the adtion ; and in all a&ions or fuits where the defendant or defendants
refide without the limits of the Home diftri& or difiri& where the court {hal] be holden, eight
days fhall be allowed after fuch démand, as the ordinary time within which they thall be requi-
red to file their plea,and if after the expiration of fuch times refpe&ively, no plea be filed, it {hall
and may be lawful forthe pldintiff or plaintiffs or his attorney to fign judgment in the caufe.

XI. And be it further enaéted by the authority aforefaid, That in all a&ions or fuits, where the de-
fendant or defendants, having been ferved with a copy of procefs, with fuch written notice 2s
aforefaid, hall negled to enter their appearariceat the return of the writ, it {hall an |
lawful for the plaintiff or plaintiffs, having entered fuch appearance for the {aid defendant or de-
fendants, as aforefaid, at the expiration of eight days after having entered fuch a
fign judgment in the caufe, without any demand of a plea.

XI1. And be it further enaéted by the autherity aforefaid, That the firft and laft day of all periods

ppearance, to

of time limited by this a&, or hereafter to be limitted by any rules 67 orders of court, for the

regulation of pra&ice, be inclufive,

XIII. And be it further enaéted by the authority aforefaid, That the form of proceeding in the

faid court fhall be by a courle of pleading, to iffue in the moft compendious manner ; and that -

in ackions founded on a common undertaking, the following form of declaration may be adopteds

d may be
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day of
(the confideration advanc-

A. B. complains of C. D. late of For that whereas the faid C. D. on the
at was indebted to the faid A. B. in the fum of

‘ed) and being fo indebted, he the {aid C. D. then and there undertook and faithfully promifed

the faid A. B. to pay him the faid fum, when he the faid C. D. thould be requefied, and
though fince requefted doth now refufe {o to do to the {aid A. B. his damage of £. who

therefore brings his {uit.

XIV. And be it further enaSted by the authority afore[aid, That each and every of the ftatutes of

jeofails, and each and every of the ftatutes of limitations, and each and every of the Ratutes for

the amendment of the law, excepting thofe of mere local expediency, which from time to time
have been provided and ena&ed, refpeéting the law of England, be adopted apd declared to be
valid and effe@ual for the fame purpofes in this province.

XV. And in order to dilcourage vexatious fuits, and to prevent additional chirges upon any
defendant or defendants who may be willing to pay the fum which he or they admit to be juft-
ly due, Be it enadted that in all cales where the {um demanded by any plaintiff o plaintiffsis
2 fum certain, or is capable of being alcertained by compuation of numbers, it {hall and may
be lawful for any defendant or defendants, to move that he or they may be at liberty to pay in-
to court fuch {um as he or they {hall propofe to pay in full difcharge of the faid demand ; where-
upon the court may order a rule to be drawn up to fuch efle, or in time of vacation, fuch ot-
der may be made by a judge of thecourt, and in cafe the plaintiff {hall be willing to accept, and

1hall accept the fame, together with all cofts accruing to that time, to be taxed by the proper

officer, the fame fhall be in full {atisfaction of {uch his demand, and all further proceedings in
the faid aétion fhall ceafe ; and to the end that every plaintiff or his attorney may know of fuch
proceeding, the defendant or defendants fhall, and are hereby required to ferve a copy of the
tule authorizing {uch payment to be made, upon the plaintiff or his attorney, at the time of

filing his plea of the general iffue, to fuch plaintiffs declaration,

XVI. Provided always, That upon payment of money into court, it fhall and may be lawful
for the officer receiying the fame, to demand, and take a {um not exceeding twenty fhillings,
for every hundred pounds fo paid into court, and at, and after the fame rate and proportion,
for every fum of money {o paid, and alfo to demand and take the fum of one {hilling for every
receipt by him given on account of money {o paid in as aforefaid.

XVII. And for the more convenient adminiftration of juftice throughout the province, Be
it ena&ted, That it {hall and may be lawful for the governor, lieutenant-governor or perfon ad-

miniftering the government of this province, to iffue yeatly and ever ear, in the vacation”
¥ g y y YY y n

between the Trinity and Michaelmas terms, fuch commiffions of affize and nifi prius, into

the {everal diftri€ts, as may be neceffary for the purpofe of trying all iffues joined in the faid
court, in any fuit or attion arifing in the (aid diftriéts refpeétively ; and that when a fuitable

communication by land {hall be opened from the city,town or place, which flall be the feat b

government, into the relpedtive diltriés, and the circumftances of the ptovince may require it,

it {hall and may be lawful for the governor, lieutenant- governor, or perfon adminiftering the
government, likewife to iffue yearly and every year in the vacation between the Hilary and

Eafter terms, fuch commiffions of affize and nifi prius into each of the feveral diftriéts, as may

- be neceffary for the trial of all ilfues joined in manner aforefaid ; andto that end it fhall and

may be lawful for any perfon or perfons upon reafonable notice given'to the adverfé party, or
their attorney, to take and (ue forth fuch writs and records of nifi prius, as may be necellaty
for the trial of all iffues joined in the (aid court as may be triable in the refpective diftri&s of
this province, and thereupon fue out their jury procefls'in fuch manner and form, and with
fuch awards as is pra&tiled in the courts of nifi prius in England,

P
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XVIII. Provided always, That nothing herein contained {hall prevent or be confirued to pre-
vent the governor, lieutenant-governor or perfonadminiftering the governmentvof'this province,
from iffuing a {pecial commiffion or commiffions for the trial of one or more offender or offen-
ders upon extraordinary occafions when he fhall deem it requifite or expedient that fuch coma
miffion fhould iflue.

XIX. And be it further enatted by the authority aforefaid, That upon all iffues joined in the faid
court in any. {uit ora&tion which {hall arile or be triable within the Home diftri&, or in the dif-
triét where the couit fhall be holden, the chief juftice, or in his abfence, any other judge of

‘the faid court, fhall, as juftice of nifi prius for the faid diftri&, at their difcretion; either in

term time, or within ten days next after the end of every Eafterand Trinity term, relpe@ively,
try all manner of iffues joined in the faid court, which ought to be tried by an inquelt of the
faid diftri&, and that commiffions and writs of nifi prius {hall be for that purpofe from time to
time awarded ; and it fhall arid may be lawful for any perfon or perfons, upon reafonable notice
as herein after fét forth, given to the adverfe party or their attorney, to take and {ue forth fuch
writs and records of nifi priusas may be necelfary for the trial of fuch iffues as aforefaid,

XX. Andbe it further enacted by the authotity afore(did, That the fheriffs of the feveral diftri&ts
fhall, and they are hereby requiréd to make return of all writs of nifi prius which fhall be deli-
vered to them, or their fufficient deputy, befpre the faid chief juftice, and every other judge
who f{hall be affignied to execute fuch commiffions of allize and nifi prius, and {hall give their at-
tendancé Ljpon the faid chief jultice, and eich other juftice, as well for the r"etuming of fuch
tales de circumftantibus as {hall be prayed for thé trial of fuch iffues, as for the maintenance of
good order in the king’s court, atid for the doing and executing of all other things to the office
of theriff in {uch cafe belonging and appertaining.

XX1. And be it further enacted by the authority aforefaid, That no ihdi&ment, information “or
caule whatfoever, fhall be tried at nifi prius, before any judge or juftice of affize or nifi prius,
or at the ﬁttings of the Home diftri&, or diftri& where the faid court {hall be holden, unlef;
notice of trial, in writing, has been given at leaft eight days before fuch intended trial ; and in
cafe any party ot parties fhall have given fuch notice of trial as aforefaid, and thall not afterwards

duly countermatid the fame, in writing, at leaft four days before fuch intended trial, every fuch

party thall, upon negleé of bringing fuch iffue to trial, be obliged to pay unto the party or par-
ties to whom fuch notice of trial {hall have been given, as aforefaid, the like cofts and
as if {uch trial had not been countermanded. : '

XXIL. And be it further enacted by the authority aforefaid, That tic inditment, information or
caufe what{oever, fhall be tried at nifi prius before any judge or juftice of affize or nifi pibT
any diftrit, other than the Home diftrié; or diftriét where the court {hall be holden, unlefs r’xo-
tice of trial has been given, at leaft twenty days before fuch intended tria] ; and in cafe any par-
ty or parties fhall have given fuch notice of trial as aforefaid, and (hall not afterwards cmi’n‘:er'-
mand the fame, in writing, at leaft fourteen days before fuch intended tiial, every fuch part
thall, upon negle& of bringing fuch iffue to ttial, be obliged to pay unto the patty or partieys
to whom fuch notice of trial fhall have been given as aforefaid, the like cofts and charges as if
fuch trial had not been countermanded. ;

XXIII. And whereas it may in many cafes be defirable for the furtheranice of juftice to ob-
tain the depofitions of witneffes in civil fuits, which cannot be had by the ordinary procefs of
fubpeena, Be it enafted by the authority aforefaid, That where the caufe of a&ion arifes with-
out the jurifdiion of the court, it {hall and may belawful on {pecial application for that pur-
pofle made, to iffue 2 commiffion under the feal of the court, to take the examination of wit«
neffes refiding without the limits of the province, due notice being given to the advetfe party,
to the end that he, (he or they, may caufe fuch witnelfes to be ctofs examined, and allo that

charges
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when the teftimony of any aged or infirm perfon, or of any perfon about to depart the province
may berequired, it {hall and may be lawful for the faid court to iffue a commiffion, in like man-
ner, for the examination of {uch aged or ‘infirm perfon, or of any perfon about te depart the
province, due notice being given to the adver{e party for the purpofes aforefaid.

XX1V. Provided always, and be it further enaéted, That the examination of luch aged or infirm
perfon fo taken, fhall not be admitted or read at the trial of any iffue, in cafe he or {he be liv-
ing at the time of the trial, and that the examination of fuck perfon about to depart the pro-
vince, fo taken, {hall not be admitted or read at the trial of any iffue, in cafe he or the thall be
in the province at the time of fuch triali '

XXV. And be it further enacted by the authority aforefuid, That the allowance of cofts to either

party, plaintiff or defendant, in all civil fuits and penal aétions, be regulated by the fatutes and
ufages which direét the paymert of cofts, by the laws of England.

XXVI. And be it further enacted, That the chief juftice and other the juftices of the {aid court
of king’s bench, for the time being, or any two of them, whereof the chief juftice for the time
being to be one, (hall, and may by one or more commiffion or commiffions, under the feal
of the faid court, from time to tinve, as need fhall require, empower what, and as many perfons
as they fhall think fit and necelfary, in all the feveral diftriéts within this province, 1o take and
receive all and every {uch affidavit and affidavits as any perfon or perfons {hall be willing and de-
firous to make before any of the perfons fo empowered, in or concerning dny caufe, matter or
thing depending, or hereafter to be depending;, or in any wife concerning any of the proceedings
to be in the {aid relpeétive courts, and that it fhall and may be lawful for any judge of affize, in
bis circuit, totake and receive any affidavit or affidavits as any, perfon or perfons {hall be willing
and defirous to make before him, in or concerning any caufe, matter or thing depending or
hereafter to be depending, or in any wife concerning any proceedings to be had in the {aid court
of king’s bench, which faid affidavits, taken as aforefaid, thall be filed in the office of the faid
court, and there be read and made ufe of in the faid court, to all intents and purpofes as other
affidavits, taken in the faid courts ought to be, and that all and every affidavit and affidavits, taken
as aforefaid, fhall be of the {ame force as affidavits taken in the faid court {hall and may be : and
all and every perfon or perfons for(wearing him, her, or themfelves, in fuch afidavit or afida-
vits, fhall incur and be liable unto the fame pains and penalties as if {uch affidavit or afiidavits
had been made and taken in open court.

Provided always, That for the taking of every fuch affidavit, the perfon or perfons fo empower-

ed and taking the fame, {lall, for fo doing, receive only the fum or fee of twelve peuce:

and no more.

XXVIL. And be it further enaéted by the authority aforefaid, That the chidf juftice for the time
being, and other the juftices of the faid court of king’s bench, or any‘two of them, whereof
the faid chief juftice {hall be one, fhall, 6t may by one or more commiffion or comiffions; un-

der the feal of the faid court, from time to time, as need fhall require, empower fuch and fo ma-

ny perfons as they fhall think fit and neceflary, in all and every the'{feveral diftriéts of this pro-

- vince, to take and receive all and €very recognizance or recognizances of bail or bails, as any per-

fon or perfons {ball be willing or defirous to acknowledge, or make before any of the perfons-io

“empowered, in any altion or {uit depending, or hereafter to be depending in the faid ¢ourt, in

fu;h manner and form, and by fuch recognizance or bail as the juftices ofthe faid court may here-
after take, or may think fit ; which faid recognizance ot recognizances of bail, or bail-piece,
taken asaforefaid, fhall be tranfmitted to any one of the juflices of tHe fuid court,
fidavit made of the due taking of the recognizance of fuch bail, or bail-piece,
perfon, prelent at the taking thereof, fuch juftice fhall recei

{o
who upon af.’
by fome credible
ve the fame’; which recognizance of
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Limitation of

appeals.
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de bene efle, before any of the faid juftices ; for the taking of which recognizance or recogni-
zances of bail, or bail-piece, the petfon or perfons fo empowered, fhall receive only the {fum or
fee of two thillings, and ne more. '

XXVIIL. And be it further enacted, That the juﬁiceé, refpeétively, fhall make fuch rules and
orders for the jultifying of fuch bails, and making of the fame abfolute, as to them fhall fkin
meet, {oas the cognizor er cognizois of fuch bail or bails be not compelled to appear in per-
fon in thefaid court, to juftity him orthemfelves ; but the fame may, and is hereby dire&ed to
be determined by affidavit or aflidavits, duly taken before the faid commiflioners, who are here-
by empowered and require'(l to take the fame, and alfo to be examined by the juftices upon oath,
touching the value of their refpeétive eftates,

XXIX. And be it further enasted, That any judge of affize, in his circuit, fhall and may take
and receive all and every fuch recognizince or recognizances of bail or bails, as any perfon fhall
be willing and defirous: to make and acknowledge before him, which being tranfmitted in like
manner as aforefaid, thall, without oath be received in manner as aforefaid.

XXX. And be it further enacled, That the {everala&s and otdinances of the governor and coun-
cil, of the province of Quebec, whereby the {everal courts of common pleas in this province
were conftituted, and from time to time continued, be, and each and every of them are
hereby repealed.

XXXI. 4nd be it further enagted, That all proceedings upon a&ions, inftituted and pending
in any of the late courts of common pleas in this province, fhall forthwith be tran{mitted into
the court of king’s bench, there to be continued to judgment and execution, as if the fame had
been commenced in the faid court, for which putpofe it fhall and may be lawful for the govern-
or, lieutenant-governor or perfon adminiftering the government of this province, to iffue a
commiffion for the trial of all iffues that may be joined in any of the faid courts in their
refpe&tive diftriéts, and to direét that the records thereof be returned into the faid court
of king’s bench. :

o XXXIL. And be it further enadted, That all and fingular the records of the feveral courts of com-
mon pleas for the Eaftern diftri¢t, for the Midland diftriét, for the Home diftri&, and for the
Weftern diftrict of this province, refpetively, fhall be tranfmitted to, and depofited in the faid
court of king’s bench, aad make 2 part of the records of the faid court, for all fuch purpofes:
as to law and juftice may appertain. : :

XXXIII. And be it further enaéied, That the governor, lieutenant-governor or perfon admji-

“niftering the government of this province, or the chief juftice of the province, together with

any two or more members of the executive council of the province, {hall compofe a court of
appeal, for hearing and determining all appeals from fuch judgments or fenterices as may law-
fully be brought before them, _

XXXIV. Provided always, and be it further enadted, That when any perfon having given the
judgment or fentence appealed from, {hall be a member of the court of appeal, it fhall and may
be lawful for him to affign to the faid court his reafons for delivering fuch judgment, in cafe
he fhall be fodifpofed, but he {hall not be at liberty to give his votein the decifion of the quel~
tion, before the court. - :

XXXV, dnd be it further enaéted, That an appeal fhaill lie to the court of the governor and:
executive council, from! all judgments given in the faid court of king’s bench, in a]] cafes
where the matter in controverfy fhall exceed the fum of one hundred pounds; or fhall relate
to the taking of any annual'or other rent, cuftomary or other duty, fee, or any other {uch like.
demand, of a general and public nature, affe@ing future rights, of what value or amount foever
the fame may be, upon proper {ecurity being given by the appellant that he will effeftually
profecute his appeal:and anfwer the condemnation, and allo pay fuch coftsand damages as (hall
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be awarded in cale the judgment or fentence appealed from fhall be affirmed; and that upon the
perfe&ing {uch fecurity; execution {hall be flayed in the original caale. o4

XXXVI. Andbeit further enacted by the authority aforefaid, That the judgment of the faid coutt Cafes of ap-
‘ 1 to his ma=
j:{aty in closu:?cil

ior value of five hundred pounds fterling, but in cafes exceeding that amount, as well as in all
lafes where the matter in queRion fhall relate to the taking of any annual or other rent, cuf~
;tomzn'y or other duty, or fee, or any other fuch like demand of a general and public nature;
affecting future rights, of what value or amount foever the fame may be; an appeal may lie to
his majefty, in his privy council, upon proper fecurity being given by the appellant that he Security tobe
will effe@ually profecute his appeal, and anfwer the condemnation, and alfo pay fuch coftsand 5™
damages as (hall be awarded by his majefty, in his privy council, ini cale the judgment of the
faid Eou_r’t of governor and executive council, or ‘c.oin"t of appeals {hall' be affirmed a;l(ld upon;: S
the perfeting of fuch fecurity, execution of the faid judgment fhall be flayed, until the final
determination of fuch appeal to the king in council.

Provided always, and be it further enacted, That in time of a&ual war, and when there:may be. provifion for
reafon; to fufpeé an invafion of; the province from the king’s enemies, it fhall and may be faws [omoving. the

ourt of king’
ful for the governor, lieutenant-governor, ur perlun adminiftering the government; by and with §;§:§1 ;0 ané_-s
the advice and confent of the executive council, to iffue his proclamation to remove the place. holdi[:; the
of holding the faid court, and to appoint:and make known fuch. other place, within the limits ™
of the province, as fhall be deemed moft fafe and, convenient for holding the fame. B

XXXVH. And be it further enagted by the authority aforefaid, That it {hall and may be lawful Fees,
for the perfons herein after mentioned, to demand and take the following fees, and no more,
for the fervices refpe&ively fet forth. ‘

XXXVIIL. Provided always, That it fhall and may be lawful for his majefty’s attotney-general Inereafed fees
to. demand, and receive his fees in the increafed proportion of one third, to the following
table,, to. wit 3. .

majefty’s at-
torney general

e : S £y i e __ ‘ A% SR ET Y :
Taking inftructions.to profecute. -Notice of trialand all othernotices, o : 2 : 6
or defend, with warrant of at- :Every fubpcena, 01130
torney, R o 5 o Every motion of courfe, 0.3 5.0
For drawing declaration,, 0 : 5 : o | Every {pecial motion," . i it Gt
Copy of the fame, 0 : 2 ¢ 6 | Preparing brief of fatts; 0.:10: O
Eatering common appearance: ' Arguing demurer; oiziros ¢
with clerk, . _,0.: 1 3 0| Fee with brief in matters undet
Pleading general iffue, .~ o .« 02320 f30 10f, aboves
Special plea, replication, of o0 . LEvery neceffary attendance at: .
. t'he,f ‘ple.a‘d.ing—. 010 0| the office, or onadverfe party, o072 1z o
Copy of the fame,. 0 : 3 : o | Attendingto firike fpecial jury, 0 67
Drawing affidavit, _ 0 i 5 : o [ Attending taxationofcofts, @ o011 %520
. Fees to be taken by the Clerk of the King’s Bench in civil caufes.
Yor enteringappeanance, 0.3 1. 0 | Drawingevery poftea and judg-
Foy fealing, eht'e’r_ing»anvd. ﬁligg .. ment, ' 0 $134 4
every writ or precipe, 0t 2 : o | Writ of execution, 01 51:0
Drawing every order or rule | Exemplifications and. copies of! '
oféoutt, * ¢ 7 " o9i2: 0] all fecords, for each. fheet
Filing every declaration, plea, © | containingzzwords, w:1:io
~ demurer ordny pleadingor _ | Searching records for any, one. | |
paper, : oi12:0]| year Bk 0:1:0

Q

allowed to his
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Attending and firiking {pecial General fearch, 032 6
jury, with copies to each par- Entering fatisfa&tion on record, o6
ty, © 35 10| Writ of execution, poffeffion, P
Every recognizance entered in or reftitution, 0:510
HCoMIrty (i o 914580 ;
w1 MARSHALYL, |
Entty:o'f'every' L T 0 : 2 : 6| Entry of verdi&, ©:12:6
: _ Drawing the jury, R
. : CRIER.
Calling and {wearing each jiiry, 0 : 2 : o] Calling any party on récdgni-
Cal'ljng plaintiff on nonfuit, 0 Y rey zance, o:1:0
e S SHERIFF.
Servinga writ, 6 : 2°: 6| Bringing up prifoner by habeas
Arreft, B it ity corpus, in civil caufe, (BT A
Bail bond, © t 5 : o Travelling per mile; ool 6
Poundage on execution, © : 0t 6 | Executing writ of enquiry, fum- SEe
 When for a fum exceeding[loo,_ o130l g moning jury;, and return of
Service of writ of poffeflion; or - ' inquifition, R g
reftitution, o167 o Attending view per diem, o: i5 : o0
‘ = . v H A P 1L ‘ ; :
: ‘4," ACT to qﬂablﬁ a Court for the Cognizance of Small Cauﬁ; in each and every Diflrigt of this Provisices
®reamble.

OR the more convenient adminiftration of juftice in {mall] caufes, in each diftri& of thig"

F province ; Be it enaéted by the king's moft excellent majefty, by and with the advice and

. confent of the legiflative council and affembly of the province of Upper-€anada, confti-
tuted and affembled, by virtue of, and underthe authority of an a& paffed in the parliament of -
Great-Britain, entitled an aé to repeal certain parts of an a&t pafled in the fourteenthyear of his
majelty’s reign, entitled, ¢ An a& for making more effectual provifion for the government of
the:province of Quebec, in North America, and to make further provifion for the government’
of the faid province,” and by the authority of the fame, That there be conftituted and eftab-
lifhed, and there is hereby conftituted and eftablifhed, in each and every diftri&, a court which
fhall have cognizance in all 2&ions of contraét, for {fams above forty {hillings, not exceedir'rg’i
the {fum of fifteen pounds, to be known by the name-and ftyle of the Diftric Court, of each fé-
fpedtive difiri&, and (hall be holden by one or more judge or judges, to be appointed by com-
miflion, under the great feal of the province. N T :

JI. And for the regular difpatch of bufinefs, Be it turther.ena@ted, That there be appointéd :
four periqu of fitting, or terms for the faid court, in each and évery year, which terms fhal] fe-
verally commence on the Monday in the week next but one proceeding the week in which the.
quarter {effions are refpectively holden, in each diftri&; and fhall end on the Saturday in the fame
week, which courts fhall be feverglly holden in the refpeétive town, townthip or place wherein
the court-houfe fo; the diftri& is dire&ed to be built, excepting in the Weftern diftri&, where
the faid court {hall be holden in the town of Detroit. ;

ITI. And be it further enacted by the authority aforefaid, That the courfe of Proceeding in the faid
court fhall be by fummons, iffuing-in the king’s name, returnable on fome day in fai& term, and
bearing tefte in the name of the firft judge of the court, which may be in the fo‘llowing‘form :
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GEORGE the third, by the grace of God, of Great-Britdin, France and Ireland, /ung,

DistricT }
defender of the faith, and [o forth.

to wit.
: i i ; To A. B. Greeting:
We command you, that you do either in perfon or by your attorney appear at our diftri&t
court to be holden at onthe day of to anfwer the complaint of €. D. ina plea
of contra&, whereby you have promifed to pay him the fum of £. for (theconfideration)
and which you refufe to pay him as he fays : witnels E. F. judge of the faid court, this
day of intheyear
. 1V. And be it further enaéled, That the faid procefs fhall be ferved on the defendant or defen-

- dants by a literate perfon at leaft eight days before the return thereof, and in cafe the faid de-

fendant or defendants (hall.not appear in court either in perfon, or by attorney, on the return
of the: procefs, it {hall and may be lawful for the faid plaintiff or his attorney, on.the day next
after the return day, upon affidavit made of the fervice of {fuch procefs, to enter appearance for
fuch defendant or defendants, and on the day next after the entry of fuch appearance, in cafe
the defendant fhall not have appeared and difcharged the cofts of fuch entry either in perfon or

by attorney, it fhall and may be lawful for the plaintiff to fign judgment, and {ue out a writ of
‘enquiry of damages, direéted to the fheriff of the diftri&, to be executed on fome given day, in

the courle of the week in which the quarter fefions are holden next enfuing, and returnable
the firft day of the following term.
V. And be it further enatied by the authority aforefaid, That it fhall and may be lawful for the de-

- fendant or defcndants, his or their attorney, to appear on the return day of the writ, ard file
_ his plea, on or before the third day after fuch appearance, which, in cafe he means to defend
" the fuit and plead the general iffue, may be in the following form ; - ¢ The faid C. D
‘., pears in perfon or by G. H. his attorney, and fays he made no fuch promife ;” and in default.

. ap"

of a plea, upon the third day after fuch appearance, it fhall and may be lawful for the plaintiff
to ugn judgment.

V1. Provided always, That where there are mutual debts between plamt;ff anid defendant or
if either {ue or be fued, as executor or adminiftrator, when there are mutual debts between tef-
tator and mtcﬁate and the other party, one debt may be fet againft the other, and fuch matter
may be ngen in evidence on the general iffue, fo as at the time of pleading the gcneral iflue,
when any debt is to be mﬁﬂed on in eviderice, notice be given of the particular. fum or debt fo:
mtcnded to be infifted on, and on what account it became due: \

V1I. And be it further enacted by the authority aforefaid, That in all cafes where the defendant or
defendants fhall enter, or caufe his or their appearance to be entered at the return of the writ,
it fhall and may be lawful for him or them, on motion made in court, to be Fupported by affida-
vit, to apply for farther time to put in their plea, which motion the court {hall be at liberty to
grant, where fufficient caule fhall be fhewn; and: alfo to impofe fuch terms on the defendant as
Juﬂice may require.

‘ * VIH. Aund be it further enadted; That four days notice of trial fhall be glveh to thé def‘endant
of deferidants of ‘evety iflué to be joiried in' the faid court, which notice miy be lawfully coun-
termanded, provided {uch countermand be fcrved on the defendant or his attorney two days be-
fore the expiration of the notice. i

* IX. Provided always, apd be.it further enatted, That when the plantiff having given notice of
trial, and not having countermanded the fame, within the time aforefaid, (hall negleé to enter
the caufle and bring forward the faid iffue for trial; 'he fhall pay to the defendant or defendants
all reafonable cofts and charges by him incurred on account of fuch notice ; and in cafe the
fnd plamtlff fhall not give fréfh riotice of the trial of!hc faid iffue, or or before the third day:
of the term next enfuing, it {hall and may be lawful for the defendant to move for, and the
court to give the like judgment as in cafe of a non-fuit.

Form of funt
mons.

Service of fuch
procels,

appearance by
plaintiff in de-
fault of defen.’
dants
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Manner, time . X . Andite the endthat the trial ofalliffues torbe joined inthe faid court, as well as the ex-

and place of
fummoning
Jjurors to try

ecution of all writs of enquiry, to be fued-out upon judgments obtained by default} .as:afore-

the iffaes, and Jaidy may be had ‘at the'moft convenient time and place, it fhall and may be lawfil for the judge

to execute:

writs of enquis-

X¥e

fee for each

Juror.

Final judg-
ment and gxe-

cution.

Motion in are
reft of judg-
ment, or for a

new trial,

Feest

Attorney’s,

SterifPs,

Clerk’s.

Crier’s, . .

Judge’s,

- prefiding'in the faid ‘coutt to ilfue his -prete’pf to the fheriff of ‘the diftriét, at leaft feven' days
before ‘the'week in which the fefiors are: holden, requiring him to fummon; and the {aid fhe=

riff-fhall} andis hereby required upoireceipt of fuch’precept, to fummon no't:}éfs-thanvthirtya i

fix, net'more than forty-eight jyirors, living within the faid diftri&; to be and appear in the town

or place where the quarter {effions are ufually holden; or the fame day onwhich the faid {efs

fions=dor feverally commience to be holden, from Whom a;jury hallbé taken for the trial of each

 iffuey in like manner a8 diregted'ifi all catifes'to be tried at nif prius § and each perfon fworn’

for the trial’ofany”iﬂ'ue'joiﬁ_ed,-fh;ill'bic'éntiticd to receive fix-pence dnd no more.

XL." And bé it enatted, That iri'all cafes whienh the verdi@ of the juzors fhall be for te plaintiff,
it fhall'and may be'lawful for the ‘plaintiffor his‘attorney to fign judgmgnt’ on the third day’
of thie' tertr mext after the giving of the faid verdié, and to proceed to fue out execution
immediately, e 4 : ‘ W ' ' by

X11. Previded ahoays, That when the party defendarit' fhall hive anly material or juft caufe to"

either in perfon: or by attorney, on the firft or fecond day of the term, next ‘enfuing the fiid’
verdi@, to move the court, on grounds to be fupported by affidavit, for a rulé'to {hew caufé to:
the effe@t above mentioned ; and itvcafe the court thall fee fufficient grounds for the granting
of {uch rule, notice thereof {hall-be férved on the party plaintiff or his-attorney, and‘on hear-
ing the parties; the faid rule fhall' Be niade abfolute or difcharged in the courfe of the faid term.

{hew why judgment {hall not be arreffed’ ot 2' new trial Had, it thall and may be lawful for him,

XIIL. And'be it further enasted by the-authority aforefaid, That it fhall and may be lawful for
-~ the perfons-herein afternamed, to demand'and receive the following fees and no more; for ther '
. lervices heréin after fet forth, - tabad fosist '

+ Inftruions to fue ordefend, f.o:5:o0 Notice, P ek r‘-'qv‘:‘ T L
Declaration, ‘ ; STY OOy 1M‘o_tionA of C‘?ﬁ"&f" N Ea
p)ezi,.' ;i : famadl A 2:6 r“S}p;rcia)'r’_not,ion, ; ,d . 5 B
Entering appearance by plaintiff, o : 2 & 6 | Briefand fee thereon Q:16: 0.

SHERIFF. A4y
Fof every jury wam, ‘ . ©@:4:o0 ,I_’Ound\age, '2 1-2 pbe.r cent.. :
Every execution, @ i 5% o] Milage, four-pence per miles

| CLERK. :

For ﬁlipg.dgdaraiion.- AR L T S I Taking verdi&, ; L 2 ¥
For filing each paper, @3 1: ol Entering poftea and judgment, . 0.3 g 3

_CRIER, e

+ For fwearing jury, T F ey
JUDGE.

On evérydeclanationfiled, ~ " 6:2:6 , For figning judgment, 5 943359
Rule ofic'ou;t onall fpecial_mqtipns',’ ot 5i0] e ) A
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V.

An ACT to authorize the Governor or Licutenunt-Governor to licence Practitioners in the Lato.
: HEREAS much inconvenience may enfue from the want of perfons duly authori-

:\/‘ w zed to pra&ife the profeffion of the law in this province ; Be it enaéted by the king’s
moft excellent majefty, by and with the advice and confent of the legiflative council
énd affembly of the province of Upper-Canada, cohftituted and affembled, by vittue of, and un«
Hler the authority of an aét pafled in the parliament of Great-Britain, entitled an a& to repeal cer-
‘ain parts of an a& paffed in the fourteenth year of his majeftys’ reign, entitled, ¢ An att for
tnaking more effe@tual provifion for the government of the province of Quebec, in North<Ame-
fica, and to make further provifion for the government of the {aid province,” and by the authos
¥ity of the fame, That the operation and effect of the provifions contained in a certain aé& or
brdinance of the late province of Quebec, paffed in the twenty-fifth year of his majefty’s reign,
tatitled, ‘¢ An a&, concerning advocates, attornies, folicitors and notaries, and fot the more
itafy colle&ion of his majefty’s revenues,” {o far forth as the fame regards the regulations, con-
terning advocates, attornies, folicitors and notaries be {fufpended, and the {ame is hereby fuf-
pended, for and during the term ot two years from the paffing of this a&ls

I, And be it further enacted by the authority aforefaid, That it fhall and may be lawtul for the
governor, lieutenant-governor, or petflon adminiftering the government of this province, to au-
thorize by licence, under his hand and feal, fuch and fo many of his majefty's liege {ubjeéts,
not exceeding fixteen in number, as he f(hall deem, from their probity, education, and conditi-
on in life, beft qualified to a& as advocates and attornies, in the conduét of all legal proceed~
ings in this province ; and that upon producing {uch licence to the proper officer, their names
fhall be infcribed on a roll for that purpdﬂb, to be provided, and to be kept among the records
of the court of king’s bench ; and each and every perfon whofe name {hall be fo infcribed, and
no other fhall be holden as duly authorized to receive fees for pradtifing in any of his majefty’s
courts within this province.

I11. Provided always, and be it enalled, That in cafe any petfon ot perfons {o licenced and en-
rolled, thall be guilty of any malver(ation or corrupt pratice, and the {ame (hall be proved, by
evidence, fatisfalory to the court of king’s bench; it {hall and may be lawful forthe faid court
_ to order his ot their name or names to be firuck off the rolls ;
1V. Provided alfo, and be it further enacted, That nothing heteitt contaitied fhall ptevent, ot
. be conftrued to prevent any perfon duly qualified according to the provifions in the faid a&
or ordinance contained, from being admitted to the exercile of the pradtice of the law, conform-
ably to the faid a&, and that at and after the expiration of the faid two years, the{aid a& or or-
dinance fhall again be in for;e, until other or further provifion be made for the like putpo’ess

V. Aid be it further enadted by the duthority aforefaid, That it (hall and may be lawfol for the fe-
cretary of the governor, lieutenant-governor o1 perfon adminiﬂering the govetnment of this
province, to demand and take the fum of forty fhillings on the delivety of each and every Tuch
.~ licence, and for the clerk of the courtof king's bench, to demand and take the {um of thirteen thil
lings and four-pence, for infcribing the name of each and evety perfon {5 licenced upon theroll,

V1. Provided always, and be it enaéted, That the clerk of the court fhali, and.is hereby requir-
ed to infctibe on the faid ‘roll the name of each and every perfon duly qualified, according to
the provifions in the {aid a& or ordinance contairied, without any gratuity or fee whatever,

C H AP
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Preamble.

v & R Y.

An ACT to Provide for the Accounting for all Fines, Forfcitures and Penalties hitherto referved to his Ma-
, i Jefly, to and for the Ules of this Provix ce, '

K 7 HEREAS his majefly, by his royal infiruions, hath been gracioufly plealed to di-

7+ reét that all laws or ordinances of this province, for levying of monies, or impofing

of fines; forfeitures and penalties (hould mention and declare the fame to be granied

or referved to his'majelty, his heirs and fucceffors, for the public ufes of the faid province, iand

« for the fupport of the government thereof, as by the faid laws or ordinances may be direfed ;

Be.it ena&ed by the king’s moft exceilent majefty; by and with the advice and confent of the
legiflative council and affembly of the province of Upper-Canada, conftituted and affembled,

. by virtue of, and under the authority of dnad paffed in the parliament of Great-Britain, entitled

The applica-

tion of all me-
nies levied for
the ufes of the
province 3 and
of fines, &e to
be accounted

for to his ma-

FJetty.

bt

an aét to repeal certain parts of an a& pafled i the fourteenth year of his majefty s reign, enti-
tled, “ An a& for making more effé&tual provifion for the government of the province of Que-
bec, in North-America, and to make further provifion for the government of the faid pro-

vince,” and by the authority of the fame, That the due application of all monies heretofore -

granted or referved, and arifing ot accruing to his majelly; for the purpofes a'forcfuid, by any a&
or aéts of the legiflature of this proviiice, heretofore made, fhall be accounted for unto his faid
majelty, through the commiffioners of his majelty’s treafury for the time being, in {uch man-
rer and form as his majelty thall dire® ; any thing in any former a& or ordinance or claufe in
any a& or ordinance to the contrary hercof in any wile notwithfanding.

i’reamble.

A 9th elafs of
inhabitant

houtholders to
be added to the
former clafles.

And- aif;) a
10th clafs,

and a further
1ift tobe called
the Upper lift,

Crsafy PE iy

An ACT to amend certain parts of an Ad paffed in the thirty-third year of the Reizn of lis Majefly, enti-
tled, ** An aét to authorize and direct the laying and collecting of Affc/fments and Rates, in every Diftrict
within this Province, and to provide for the Payment of Wages to the Members of the Houfe of Affembly.”

¥ HEREAS the provifions contained in a certain a& pafled in the laft feffions, enti-

‘/ K/ tled, * An a& to authorize and direét the laying and colleéting of affefments and

. rates in every diftri& within this province, and to provide for the payment of wages

to the members of the houfe of aflembly,” have been found to be not fuﬂiciently comprehen-
five ; Beit enadted by the king’s moft excellent majefty, by and with the advice and confent
of the legiflative council and affembly of the province of Upper-Canada, conftituted and affems
bled, by virtue of, and under the authotity of an a& pafled in the parliament of Great-Britain,
entitled an a& to repeal certainn parts ot an a& pafled in the fourteenth year of his majefiy’s
reign, entitled, * An a& for'making more effectual provifion for the government of the pro-
vince of Quebec, in North- America; and to make further provifion for the government of the
faid province,” and by the authority of the {ame, That in addition to the eight claffes by the

{aid a& direfted to be made out, it fhall and may be lawful for the affeffors of every parifh, town-

fhip, reputed townfhip or place, to be nominated and appointed: for the enfuing year, and they

are hereby required to make out a ninth clafs containing the names of fuch inhabitant houfe-
holders thereof, as the faid affeffors to the beft of their kriowledge and judgmpnt. believe to be
poflefled of real or perfonal property, goods or effets, to the value of four hundred and fifty

pounds, and not amounting to five hun»dred pounds. ‘ e .
1I. And further to make out a tenth clafs, containing the names of fuch inhabitant houte-

holders as the faid affeffors, to the beft of their knowledge and judgment, believe to be polfel-

fed of real or perfonal property, goods or effefts to the value of five hundred pounds, and not

amounting to five hundred and fifty pounds ; and further to make out a lig ot all fuch inhabi- .

tant houfeholders as aforefaid, as the faid affeffors to the beft of their knowledge and judgment
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belxeve to be poffefled of real or perfonal property, goeds or eff eds, above the value of five
hundred pounds, fpecifying the particular amount of the value of the real or perfonal property,
g,oods or effe@s, of the faid perfons according to the beft of the knowledge and judgment of
them the faid affelors, which lift fhall be known and called by the name of the Upper lift.

I1I. Andbe it further enacted by the authority aforefaid, That it {hall and may be lawful for the

* colle&or of each parifh, townlhip, reputed townthip or place, to be nominated and appointed

for the enfuing year, and he is hereby authorized to demand and receive for the year enfuing,
the twenty-fifth of March next, of every inhabitant houfeholder, whofe name fhall be xnc'lu-
ded in the {aid ninth clafs, the fim of one pound two {lnllmcs and ‘ﬁx-pence, as hxs rate or
proportion of the diftri&t affelfment to be levied for the {aid year.

1V. And allo to demand and receive for and during the time aforefaid, of every inhabitant
houleholder whofe name fhall be included in fuch tenth clafs, the fum of one pound five thill-
ings, as his rate or proportion of the diftri&t affefment to be levied for the faid year.

V. And alfo to demand and receive for and during the time aforefaid, of every inhabitant
houfeholder, whole name fhall be included in the faid upper lift, a fum to be calculated at
and after the rate of five thillings for every hundred pounds at which he fhali ftand affeffed
in manner aforefaid.

VI. And whereas every inhabitant houleholder within this grovince, poffefled of a location
or lot of land, by his majefty’s bounty, or otherwife, may by his honeft induftry fupport him-
felf, and at the fame time contribute fomething to the public ftock of the diftri¢t ; Be it enaéted
that the appellation of the excufed lift, by the faid abovementicned a&, direéted to be given
to the lilt containing the names of the perfons herein {pecified, do ceafe and determine ; and
that fuch lift be continued to be made out, and be called the under lift ; and that every inhab-
itant houleholder within the province whofe name {hall be included in the faid under lift, {hall
for the faid enfuing year, contribute and pay, the fum of two fhillings towards the public ftock
of the diftrié, to be proportionably diminifhed in cafe it fhall not hereafter be found neceflary
to impofe an entire rate according o the provifions in the {aid aét in that behalf contained.

VII. And be it further enacted, That the feveral rates herein direfted to be paid fhall be levi-
ed, colleded, paid and recovered fubje& to fuch provifions, means and penalties s in and by

Rate to be paid
by each perfoh
clafled in the
9th clafs.

Rate to be paid
by each perfon
clafled in the
1oth clafs.

Rate to be paid
by each perfon
included in the
upper lift.
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ceafe & hence-
forthcalled the
under lift.
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Meansof lévy-
ing the rates,
by this act di-

the faid a& abovementioned are recited and contained. ;ﬁ}fd .
T H A P ViL
4n ACT fo: the Jurther Regulation of the Militia of this Province.
O R thefurther regulation of the militia of this province ; Be it enadted by the kmg s moft  Preamble;

F excellent majefty, by and with the advice and confent of the legiflative council and affem-
bly of the province of Upper-Canada, conftituted and affembled by virtue of, and under
the authority of an a& pafled in the parliament of Great- Britain, entitled an a& to repeal cer-
tain parts of an a& paffed in the fourteenth year of his majefy's reign, entitled, ¢ An a& for
‘making moreeffeual provifion for the government of the province of Quebec, in North Ame-
rica, and to make further provifion for the government of the faid province,” and by the authori-
. ty of the fame, That in time of war, when and fo often as occaiion may tequire, it fhall and
may be lawful for the governor, licutenant-governor or perfon adminiftering the government of
this province, to employ the militia of this province, eithet upon land, or upon the lakes,
rivers and comununications thereof, in fuch parties or detachments as by him fhall be
deemed expedient,
1. And whereas by a certain a& entitled ¢ An a& for the better regulation of the militia of
this province,” it is provided that it (hall and may be lawful fur the perlons therein meatio ned,

Power to em-
ploy the mili-
tia, in time of
war, as well by
land as by wa=
ter.

Rofter for re-
gulating the
turn ef dutys



biedsme,

68

LAWS OF THE PROVINCE OF UPPER-CANADA, ‘Third Seffioa.

Manuner of

forming the

Rotice to K2
given to the
perfons on'the
turn for duty.

Power to fla-
tion the mili-
tiay in detach-
fnents by land
or water, and
to train them
to the ufe of
artillery,

And to form,
embody, and
employ trocps
of horfe.

Period of fer-
vice of detach.
snents,

provifion.

WMealures to
be takentore .
lieve detach-
ments,

When they can
only be par-
tially relieved
the perfons to
remain on fer-
vice fhall be
afcertained by
ballot,

Duties rejjui-
red by thisa@
{hall extend
from the age
of 16 years to
60-

bn certain occafions, to call out detachments of the militia ; Be it therefore enaéted by the au-
thority aforelaid, That the perfons to {erve on fuch detachments (hall be regularly taken from
time to time as they {hall be required, from a rofter or Jiit to

regulate the turn of duty, to be
firft formed by ballot,

of each and every perfon in each refpetive battallion, regiment or inde-

. -pendant company, and that after the {ame has been formed, when any perfon fhall be enrolled

2s.a militia man ia any battalion, regiment or independant company, the name of fuch man
{hall be inferted and follow the laft perfon in the faid rofter, the initial of whofe firname cor*
relponds with the initial of the firname of the man fo to be inferted ; and when any detachment
thall be called out for, fervice, the adjutant or officer commanding each battalion, regiment or
independant company, {hall give notice to the perfons upon the turn for duty, and every perfon
receiving fuch notice fhall obey the {ame, under the like penalties, and fubje& tothe fame ex-
.emptions, as in thefaid a& abovementioned are fet torth,
1. And be it further enacted by the authority aforefuid, That when any detachments are formed
..and called out for public fervice, it fhall and may be lawful for the governor, Heutenant-gover-
nor or perfon adminiftering the government of this province, to divide the fame into finaller
detathments or parties, and appoint them to lerve on board veflels, boats or batteauyx upon any
of the lakes, rivers or communications by water of this province, with great guns or artillery,
as well as with {mall arms, as occafion may require, and {hall and may appoint them to be fia-
tioned in any of the creeks or harbors of the faid lakes, or in any of the rivers of the province,
4nd alfo to train and exercife the fame to the ufe of great guns or artillery, as well by land as
by water.

1V. And whereas it may be convenient when a fufficient number of horfes can be provided
to form one or mote troop or troops of perfons to ferve as cavalry. ; Be it ena&ed by the autho-
rity aforefaid, That it fhall and may be lawful for the governor, lieutenant-governor or perfon
adminiftering the government of this province, to form and embody fuch troop or troops, and
to employ the fame on fuch duties as the neceflity of the fervice may reguire.

V. dnd be it further enacted by the authority
employed as aforefaid, may and fhall if need require, be detained on fuch fervice for and du-
ring the fpace of fix months at one time and no longer, provided that every fuch-deta'chment
be relieved by the arrival of a frefh detachment fufficient for the indifpenfible occafions of the
fervice at {uch period, for which purpofe it fhall and may be lawful for the proper officer, one
week at leaft before the expiration of the faid period of fervice, to call together the remaining
parts of the {aid each battalion, regiment or independant company, ot {o many as may be ne-
ceffary according to their feveral terms to be regulated by the rofter as aforelaid, to relieve
{uch detachment.

VI. Provided always, and be it further enalted by the authority aforefaid, That if fuch detachments
cannot be replaced by an equal number of men of the remaining part of fuch battalion, regi-
ment or independant company 1efpe&ively, then and in fuch cafe every {fuch detachment to be
raifed as aforefaid, fhall ballot or draw lots for fuch a number of men as may be wanting to make
the fucceeding detachment, equal to the detachment relieved ; and that the parties whofe
names {hall be drawn, (hall be liable to ferve with the faid detachment ; but in cafe ofa partial
relief, they fhall be the fith to be relieved either wholly or by ballot, according to the num-~
ber to be relieved.

VII. And whereas by the faid a& abovementioned, it is dire@ted, that all perfons from the
age of fixteen years to fifty, fhall be liable to the performance of the feveral duties therein men-
tioned and fet forth ; Be it enadted by the authority aforefaid, That the
to be performed, be feverally and refpedively extended to all perfons
years to fixty.

duties herein required
from the age of fixteen

aforefaid, That all detachments to be called out and

i
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V111. Provided ahways, That no perfon above the age of fifty years fhall be called upon to bear
arms, except on the day uf the annual meeting; or in time of war or emergency.

1X.. Provided alfo, and it is hereby further enadted, That each and every of the perfons ufually
called qualgel's, menonilts and tunkers, that have attained the age of fifty years, {ha!l not be li-
able to the payment of fuch fum of twenty fhillings for being exempted from {erving in the faid
militia, in time of peace, but that in time of war or other emergency, they fhall be liable to
ferve, or to the payment of five pounds for being exempted for every year until they {hall have

attained the age of fixty years.

Provifion for
perfons above
the age of 52.

And for qua-
kers,menonifts
and tunkers-
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.An ACT to reflrain the cuftom of permitting Horned Cattle, Horfes, Sheap and Swine to run at large

r HEREAS the cuftom of allowing horned cattle, horfes, {heep and fwine to run at

large, has been found occafionally inconvenient and detrimental ; Be it enaéted by the

: king's moft excellent majefty; by and with the advice and confent of the legifla-
tive council and afflembly of the province of Upper-Canada, conftituted and affembled by virtue

: of, and under the authority of an a& paffed in the parliament of Great-Britain, entitled an aét to
_repeal certain parts of an aé paffed in the fourteenth year of his majefty’s reign, entitled, “ An

a& for making more effeétual provifion for the government of the province of Quebec, in North

“America, and to make turther provifion for the government of the faid province,” and by the

lﬁut‘hofjty of the fame, That from and after the paffing of thisa&, it {hall not be lawful for any

perfon or perfons to permit any horned cattle, horfes, {Leep or {wineto run at large, otherwile

than under the regulations and refrictions herein after provided:
: 11 And be itfurrlzerknaé&d, That henceforth it fhall and may be lawful for the inhabitant

: i]bufébolders, or the greater part of them in every diftri¢t within this province, in their annu-

gs lawfully alfembled, to afcertain and determine in what manner, and at what

il town meetin
horfes, fheep and {wine or‘any of them, {hall be allowed to run at large,

firained from fo doings o
VL1, And be it further enacted, That if aniy horned cattle, hotfe, (heep, or {wine be found run-

ingat large in any town, townfhip, reputed townfhip or place, contrary to the regulations of
it (hall and may bedawful forany of the/ pound-keepers thereof, and
on receiving notice he is hereby required to impound fuch horned cattle, horfe, fheep or fwine
fo trefpaffing, and to detain the fameuntilthe perfon or perfons who may have {uftained any da-
mage by the trefpafs of the fame, {hall bave received from the owner or owners of fuch horned
cattle, horfe, fheep or {wine, teafonablé compenfation,and until the fees of fuch pound-keeper
thall have been fatisfied, which fees his majefly’s juftices of the peace in their quarter feffions al«
fembled, or the greater part of them, are hereby authorized and required to regulate and afcer-

' tain, inand for their relpeétive diftriéls ; any thing in any a& or ordinance of the late pro-

vince of Quebec, or in any alt of the legiflature of this province to the contrary of the provifi-
ons of this a& in any wife notwithfanding. : RE o L

Preamble.
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Co H: A Poils #XL
An ACT to repeal certain parts of an ast paffed in the Second Seffien of the Legiflature of this Province,

entitled, ** An a& to regulate the laying out, amending and keeping in Repair the public High-ways and
Roads within this Province,” and to male further Prouifions refpecting the fame.

Bt HEREAS by an a& paffed in the thirty-third year of his majefty’s reign, entitled,
*“ An aét to regulate the layingout, amending and keeping in repair the publiciHigh
;1;2:21 ;f a& . waysand roads within this province.” It was provided that it fhould not be lawful

for any owner or occupjer of lands adjoining to his majefty’s high ways or roads, to girdle or
caufle to be girdled, any tree ftanding upon fuch lands within the diftance of thirty yards from
the fide of the faid road ; and that from and after the firlt day of September, that will be in the
year of our lord one thouland feven hundred and ninety-four, if any girdled tree or dead tree
fhall be found ftanding within thirty yards of the faid road, it fhall and may, be lawful for any
perfon taking with him a credible witnels to give a verbal or wiitten notice to the owner or
occupier of the faid lands, to cut down or remove {uch girdled or dead tree or trees, and in cafe
any owner or occupier of the {aid lands, (hall negle& or refufe to cut down or remove any fuch
tree by the {pace of thirty days, after {uch notice as aforefaid, he fhall forfeit and pay the {um
of ten fhillings for every day that the faid tree or trees {hall be {uffered to remain uncut or un-
removed, after the expiration of {uch periodas aforefaid ; which penalty fhall be levied and ap-
plied in manner and for the purpcfes therein after mentioned ; and whereas fuch provifion is

. found to be inexpedient ; Be it therefore enadted by the king’s moft excellent mzjefty, by and

"fhe fame re-
pealed in as far
as recited.

But to revive
progreflively
on prefent-
ment of juries
andorder of
feflions there.
upon.

with the advice and confent of the legiflative council and affembly of the province of Upper-Ca-
nada, conftituted and affembled by virtue of, and under the authority of an aét paffed in the par-
liament of Great-Britain, entitled an a& to repeal certain parts of an a& pafled in the fourteenth
year of his majefty’s reign, entitled, ** Ana& for making more effectual provifion for the go-
vernment of the province of Quebec, in North-America, and to make further provifion for the
government of the faid province,” and by the authority of the fame, That fuch part of the faid
claufe as herein before is mentioned and fet forth, {hall be, and the fame is bereby repealed.
11. And be it further enasted, That it (hall and may be lawful for the magifirates, in quarter

feffions aflembled, or the greater part of them, upon prefentment made by the grand'-jury then

and there attending, that any traét of country along the road fide, the limits whereof {hall be
particularly fet forth, is in fuch a progreffive fate of cultivation, that the adopting of the pro-
vifion of the {aid 2& herein before repealed will be no longer inexpedieng, by an order in fef-
fion to declare the fame, and that the provifion in the faid a& contained, {hall be renewed and
enforced throughout the faid traét or portion of country comprehended and fpecified in the
faid prefentment ; and the faid provifions fhall by virtue of fuch order of feffons be renewed
and enforced accordingly. :

Preamble,

C LAl S
An ACT to amend certain parts of an a&t paffed in the thirty-fecond Year of His Majefly's Reign, entitled,
““ An aé& for building a Gaol and Court Houfe in every Diflriét throughout this Provinee, and for altering

the names of the faid Diftriéts.”

| y HEREAS it is neceflary for the eafe of the inhabitants of the Eaftern diftri& that twe
& \' giols and court houfes (Lould be built therein ; Be it ena&ed by the king’s moft ex-
cellent majefty, by and with the advice and confent of the legiflative council and af-
fembly of the province of Upper-Canada, conflituted and affembled by virtue of, and underthe
authority of an a@ pallzd in the parliament of Great-Britain, entitled an a& to repeal. certain
partsof an a& palled in the fourteenth year of his majefty’s reign, entitled, “ An aét for making

\
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wore effeGtual provifion for the government of the province of Quebec in North America, and to
make further provifion for the government of the {aid province,”and by the authority of the fame,
That in addition to the abovementioned a& which authorizes and direéts that a gaol and court
houfe for ‘the Eaftern difiri& (hall be built in manner therein mentioned, in the town of New-
Johnfonin the town(hip of Edwardfburgh, it fhall and may be lawful for the inhabitants of the
Faftern diftri@ to ere@ and build, orcaufe to be ereéted and built in the town of Cornwal, a gaol
and court houfe, after the manner and under the rules, regulations and conditions appointed
and prefcribed, by the abovementioned a& paffed in the thirty-fecond year of his majefty’s
reign as aforefaid.

11. Provided always, Thatall and every the fum and fums of money that fhall or may hereto-
fore have been received and colle@ed under and by virtue of an aét paffed in the thirty-third
year of the reign of our lord the king, entitled, ¢ An a& to authorize and direct the laying
and colle&ing of affeflinents and rates in every diftri& within this province, and to provide
for the payment of wages to the members of the houfe of affembly,” and in‘tended to be appli-
ed to and for the ereéting and building of a gaol and court houfe in the town of New-Johnfton,
under and by virtue of the faid a&; paffed in the thirty- -fecond year of his majefty’s reigu as
aforefaid, as well as all and every the fum and fums of money that {hall and may, by virtue of
the abovementioned a&, hereafter to be received and colletted (and to be applied as aforefaid)
fhall and may be equally divided and difpofed of, as well for and towards the ereéting and buil-
ding ofa new gaol and court houfe in the {aid town of Cornwall, as in the ereéting and build-
ingof the faid goal and court houfe appointed to be erefted and built in the {aid town of New-
Johnﬂon as aforefaid.

TIL. And be it further enatted by the authority aforelazd That his majefty’s )uﬁlces in their quar-
ter feffions affembled, in and for the Eaftern diftri&t,  {hall and may enquire as often as to them
ﬂlall' feem neceffary, of and concerning all fums of money that {hall and may heretofore have
been received and colleéted, orfhall and may hereafter be received and colieéted, under and by
virtue of the aforefaid a&, paffed in thethirty-third year of his majefty's reign, and to be appli-
ed as aforefaid, an equal divifion and diftribution of the fame fhall make towards the ereéting

and bulldmu of the faid gaol and court houle, in the refpeé‘nve places herein before appointed
for the building of the fame.

IV, And be it further enaéted, That the theriff of the faid diftri& fhall have thc fame power
and authonty to nominate and appoint fuch perfon as he fhall Judge moft proper to the office
of gaoler and keeper of the gaol and court houfe at Cornwall, as well as to do all other mat-
ters and things neceflary to be done relpe&ing the government of the faid gaol and court houfe
at Cornwall, as he had, by virtue of the faid a& to regulate the gaol and court houfe
of New-Johnfton.

V. Aud be it further enaéted by the authority aforefaid, That all and every the rules, regulanons
and conditions relpedting the management and government of the gaols in each diftri& as they
are prefcribed in the aforefaid a&, pafed in the thirty-fecond year of his majefly’s reign, fhall
extend and be confirued to extend to the management and government of the faid gaol, as in
and by this aft is allowed to be erefed and built in the faid town of Cornwall in the Eaftern

diftriét as aforefaid Shae sy
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CniFpraAli P 1o XK

. An ACT to lay and colleét ¢ Duty upon Stills.

: HEREAS for the better fupport of the government of this province, it is expedi-
T\/ & ent to encreafe the revenues thereof ; We your majefly’s moft dutiful and loyal fub-
je&s the reprefentatives of the people of the province of Uppcr‘Canada, in-alfembly

met, do moft humbly befeech your majefty that it may be ena&ed, and be it ena&ed by the
king’s moft excellent majefty, by and with the advice and confent of the legiflative counciland
aflembly of the province’ 'of'Uppe'r-Canada, coriftituted and afembled by virtue of, and under
the authority of an a& pafled in the parliament of Great-Britain, entitled 2 2& to repeal cer-
tain parts of an a&t paffed in the fousteenth year of his majefty’s reigd, entitled, ¢ An ad for
making more effe€tual provifion for the government of the province of Quebec in North Ame-
rica, and to make further provifion for the government of the faid province,” and by the aus
thority of the {ame; That from and after the fifth day of April next, there {hall be raifed, levi-
ed, colle&ted and paid yearly, and every year, unto his majefty, his heirs and fucceffors, to and
for the ules of this province, and towards the fupport of the civil government thereof ;-of and
from all perfons having and ufing a flill or ftills, or hereafter to have and ufe  ftijl or ftilis, for

the purpofe of diftilling {pirittious liquors for fale, a fum not exceeding one {hilling and three,

pence lawful money of this province, for every gallon which the body of [uch ftill or fiills (hall
or may be capable of containing, in manner herein after mentioned.

1. And whereas it is/expedient to make provifion for the fervice of the current year, Be it -

enadted by the authority aforefaid, That the faid duties {hall begin and be payable for the feven
months which will elaple between the fifth day of September, and the fifth day of April next
enfuing the paffing of this a&, to be paid at and after the rate of {even pence half-penny lawful
money as aforefaid, per gallon, in manner herein after mentioned., . A :

1L Andin order that the fize of the feveral ftills to be employed for the purpofes aforefuid;
may be more truly alcertained, and the duties to be impofed thereon more eafily colleded ; Be
it ena&ted by the autharity aforefaid, That from and after the fifth day of November next, it {hall
not be lawful :fot any perfon to make ufe of any ftill or fills, for diftilling {pirituous 'liquors’_
for fale, until he fhall have obtained 2 licence for that purpofe ; and every perfon defirous of
obtaining fuch a licence, fhall, in a written requifition for the fame; to be made in manner
hereafter tﬁeﬁtionéd,"fpgc'i:fy.’éi}‘d Te;fpr,th the number of gallons which the body of the fiil] of
ftills he propofes to ufe, does or do contain, which {pecification Thall be inferted in the licence
to him to be granted ; and in cafe any perfon fhall make ule of any ftill for the [).ﬁrpo{'e
of diftilling ipirits for fale without having obtained fuch licence, cor {hall make ufe ofany
fiill or fills for the purpofe of diftilling fpirits, of larger dimenfions than that or thofe {pe-
cified in his licence or requifition, or fhall have in his pofleffion any Rill or Rillk eredlod ar fot
up over a furnace or fire place, fo as the fame may be ufed for diftlling, capable of containing
fingly or together a greater number of gallons in the body or bodies thereof, than the number of
gallons fpecified and fet forth ‘in his licence of requifition, and be thereof lawfully convifted
by confeflion, or on the oath of_oti'e credible wi;pefs before_ any of his majeﬂy’s juftices of the
peace, he fhall forfeit and pay fot every fuch offence the fum of ten pounds lawful money as
aforefaid, to be levied by diftrefs and fale of the offendets goods and chattels, one half of which
faid fum of ten potinds, fhall be given to the perfon of perfons informing, and the other half
paid into the hands of Kis majefty’s receiver general; to ard for the public ufes of this pro-
vince ; and that the fill or ftills {o employed fhall be forfeited to his majefly; and that the par-
ty having ufed the fame (hall be incapable of obtaining a licence fo.r the purpole of diftilling
{pirituous liquors tor fale, for and during the term of three years.

IV. dnd be it further enalted by the authority aforefaid, That the fecretary of the province fo \
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the time being, fhall and may by himfelf and agents for that purpole to be duly appointed
in each and every diftri& of this province, ilfue all licences for the purpofe abovementioned
wpon fuch requifition as aforefaid, which may be in the following form.

« 1 H. B. do require a licence for ufing a ftill, the body of which is capable of contain-
gallons, and no more (and in cale more than one ftill is intended to be uf-

gal-

“ ing
¢ ¢d) and alfo for another ftill, the body of which is capable of containing
¢ lons and no more, for the year enfuing the fifth day of April next, as witnefs my
¢ hand H. B. this

st To the fecretary of the province of Upper-Canada,
¢ or his agent for the diftri&t.” }

V. And be it further enagted, That every fuch requifition, figned by the party as aforefaid,
fhall be carefully filed and preferved by the faid fecretary, or his refpeétive agent duly appoint-

day of

ed, (which appointment {hall by the faid lecretary be publicly notified in the Upper-Canada

Guzette) and the faid fecretary and each of his faid agents, thall, upon application to any of
them for that purpofe made, grant to every perfon defiring the fame, a true copy of any fuch
requifition filed in his office, on payment of one fhilling by the party applying for the fame,
which copy fhall be figned by the faid fecretary or his agent, and {hall be held and taken as law-
ful evidence of fuch requifition or licence, for all purpofes whatever.

V1. And be it further enagted by the authority aforefaid, That all perfons defirous of obtaining
fuch licence as aforefaid, thall make fuch application as herein before is fet forth, fo that they
may be (upplied with the fame, on or before the fifth day of September next enfuing, and to
the end that the public may be informed where to apply for fuch purpofe ; the fecretary of
the province f{hall and is hereby required to give notice in the Upper-Canada Gazette, or other-
wife, at leaft fix weeks next before the faid fifth day of September, and hereafter yearly and e-
very year at leaft one moath before the fifth day of April, fetting forth at what place and by
whom fuch licences are to be iffued in every diftri& in this province ; and alfo the penalties to
be incurred by fuch perfons as thall refufe or negle& to comply with the provifions herein con-
tained, and the faid fecretary, and his agents in their refpective diftrict, {hall upon fuch requi-
fition 26 aforefaid, make out and deliver to every perfon applying for the {fame, upon payment
of the fum of feven pence half-penny per gallon as herein before mentioned, a licence for the
purpofe of diftilling fpirituous liquors for a period of feven months, which {hall expire on the
fifth day of April next. = . ;

VII. And be it further enasted by the authority aforefaid, That all licences to be granted for the
purpoles aforefaid, after the faid fifth day ot April next, fhall be dated on the fixth day of A-
pril in the year in which they are iffued, and fhall expire on the fifth day of April next enfuing
the date thereof, and that it fhall and may be lawful for the faid fecretary or his agents to de-
mand and receive from every perfon requiring fuch licence, the fum of one fhilling and three
pénce for evefy. gallon which the body of the ftill or fills fo licenced fhall be capable of contain-
ing according to the {pecification in the faid licence contained.

V1II. And be it further enailed by the authority aforefaid, That it {hall and may be lawful for the
faid fecretary and each of his agents feverally, to demand and take the fum of two fhillings and
fix-pence and no more, as his fee upon the iffuing of every fuch licence as aforefaid.

1X. And be it further enadted by the authority aforefaid, That it {hall not be lawful for the faid
fecretary or any of his agents, to grant a licence for the working of anv ftill unlefs the body
thercof, be capable of containing at leaft ten gallons wine meaflure, and if any perfon (hall ufe
a ftill for the diftilling of fpirituons liquors for fale, the body of which is not capable of con-
taining ten gallons and be thereof lawfully conviéted, by confeffion or by the oath of one cre-

5
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dible witnefs before any one of his majefty’s juftices of the peace, he fhall forfeit and pay for
every fuch offence the fum of ten pounds, one half of which ihall be paid to the informer, and
the other half into_the hands of his majefty’s receiver general, to and for the public ufes of this
province, and the fupport of the government thereof. :

X. And in order to prevent fraud in the matters aforefaid, Be it ena@ed by the authority
aforefaid, That it {hail and may be lawlul for any of his majefty’s juftices of the peace, upon oath
firft to be made by any credible perfon, that fuch perfon has good reafon to believe that the ftill
or fills employed by any licenced perfon does or do containa greater number of gallons in the
body or bodies thereof, than what is {pecified in his requifition or licence, to grant a fearch war-
rant to a peace officer ; taking with him the party making oath as aforefaid, and any other per-
fon for the purpofe of examining the fiill houfe or other place where any fill or ftills may be
fét up, and of meafuring or guaging the bodies thereof ; Provided always, that no fuch warsant
be executed before fun rife, or aftet fun fet. : ' '

X1. And be it further enacted-by the authority aforefuid, That it (hall not be hwful"forany perfon
working any licenced flill or fiills as aforefaid, to fell or barter any quantity of fuch diftilled li-
quor lefs than three gallons, nor fhall it be lawful for the fecretary of the province or any of
his agents, to grant a licence for the purpofe of diftilling fpirituous liquors to any perfon or
perfons, licenced at the fame time to retail [pirituous liquors, or to grant a licence for retail-
ing fpirituous liquors, to any perfon or perfons licenced at the fame time to difill fpiri-
tuous liquors. '

XI1. Aud be it further enatted by the authority aforefaid, That all monies which fhall be received
by the fecretary of the province or his agents, under and by virtue of this a&, for licences, to
commence on the fifth day of September next, {hall be paid by the fecretary into the hands of
the receiver general of this province, on or before the twentieth day of May and that all
monies hereafter to be received by virtue of this a&, for licences, to commence on the fixth day
of April, {hall be paid in to the faid receiver geferal on or before the twenty-fir day of June
next enfuing, and that all monies that may be received by virtue of this a& after the faid twen-
ty-firlt day of June in each and every year fucceffively, be paid into the receiver general, on or
before the fifth day of April next enfuing.

XIII. And be it further enatted by the authority aforefaid, That it fiall and may be lawful to and.
- for the receiver general, as treafurer of this province, to dedu trom and out of the feveral fums

of money to him paid by the fecretary of the province, under and by virtue of this a&, the fum
of three pounds, for every hundred by him received as aforefaid.

X1IV. And be it further enagted by the authority aforefaid, That all the fines, forfeitures and pe-
nalties that fhall be incurred under this a&, fhall be accounted for to his majefty, through the
commiffioners of his majefty’s treafury for the time being, in {uch manner and form as Hhis
majeﬁy thall direét. :

Preamble..

Recital of an
ordinance paf- -
fed 28 Geo. 3.

Co Houl R X

An ACT for regulating the manner of licencing Public Houfes, and for the more eafy convigiing of

Perfons felling [pirituous Liguors, without Licence.
HEREAS the provifions contained in a certain ordinance of the late province of
i’ ’» Quebec, pafled in the wwenty-eighth year of his majefty’s reign, entitled, «* An sét
. or ordinance for the better fecurity of therevenue arifing on the retai] of wine, bran-
dy, rum or {pirituous liquors, have been found inconvenient ; and whereas it is expedient to
make other and more ealy regulations relpeing licencés to houfes of public entertainment ;
Be it enafted by the king's moft excellent majefty, by and with the advice and confent of the
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legiflative council and affembly of the provirice of Upper-Canada, conftituted and affembled by
virtue of, and under the authority of an a& pafled in the parliament of Great-Britain, entitled
an aft to repeal certain parts of an act pafled in the fourteenth year of his majéﬂy’s reign, enti-
tled,  An a& for making more effectual provifion for the government of the province of
) uebec in North America, and to make further provifion for the government of the faid pro-
vince,” and by the authority of the fame, That the faid a& or ordinance fhall be and the {ame
is hereby repealed. s

11. And be it further enacted by the authority aforefaid, That from and after the twentieth day of
March next, no licence {hall be granted to any perfon to keep an inn or public houfe for the
purpofe of vending wine, brandy, rum or other {pirituous liquors ; unlefs he fhall fixft have
obtained a certificate of his being a proper perfon to keep an inn or public houfe from the ma-

: giftrates of the divifion wherein he refides or is about to refide, to be granted to him 25 herein

after fpecified ; and all licences which {hall be hereafter granted to the contrary hereof {hall be

null and void. .

111, And be it further enatted by the authority aforefaid, That for the faid purpofe, it fhall and
may be lawful for the magiftrates a&ing in each and every divifion of the feveral diftrifts ofthis
province, to limit the number of inns and public houfes in their {everal divifions, and to ap-
point a day of public meeting in each divifion in either of the two laft weeks in the month of

" March in every year, at a convenieut place within their {everal divifions, by a warrant under

their hands and feals, or under the hands and {eals of any two of them, at leaft ten days before
fuch meeting, direéted to the high conftable or other peace officer, requiring him to give notice
in the moft public manner of fuch intended meeting, and then and there to hear and receive
applications from all {fuch perfons as defireto take out licences for opening inns or public houf-
es within their (aid feveral divifions, and the faid magiftrates fhall upon hearing and receiving
any application from any perfon praying to have a licence granted to him, enquire into the life,
chara&er and behaviour of the perfon fo applying, and if 1t {hall appear to the greater part of
the juﬁicés then and there affembled, that it is expedient to encreafe the number of inuns or
public houles and that the party applying is a fober, honeft and diligent man, and a good fub-
je& of our lord the king, they fhall then and there grant a certificate accordingly under the
hands and feals of any two of them, which certificate fhall enable the party holding the
fame, to apply for and take out a licence on or before the faid fifth day of April then next en-
fuing the day of the faid certificate, and fuch certificate fhall be a proper and fufticient warrant
for the fecretary of the province or his agent, to grant to the faid perfon holding the faid certi-
ficate fuch licence on receiving payment of fuch duties as are already impoled, or may hereaf-
ter be impoled by law on the fame.

1V. And be it further enacted by the authority aforefuid, That ho certificate to obtain fuch li-
cence fhall be granted to any perfon not licenced the year preceéding, unlefs fuch perfon fhall
produce tothe juftices at the faid meeting, fhould they require it, a teflimonial under the hands
of the parfon and church or town w‘ardens, or of four reputable and fubfiantial houfeholders
and inhabitants cf the faid divifion wherein the faid inn or public houfe is intended to be kept ;
{etting forth, that fuch perfon is of good fame, fober life and converfation and that he has tak-
en the oath of allegiance to our fovereign lord the King. ;

V.. Provided neverthelefs, That if any licenced perfon fhall die or remove from the inn or pub-
lic houfe kept by him, it fhall and may be lawful for the perfon fucceeding to the occupation of
fuch houfe, to keep on the {aid inn or public houfe during the refidue of the term of fuch li-
cence, on condition that fuch perfon f{hall obtain an affignment endorfed on the back of the
licence gran:ed to the perfon fo decealed or removed ; which aflignment fhall be executed in
the prefence of a magifirate, and {hall within thirty days after the death or removal of fuch per-
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fon obtain a teftimonial as aforefaid, in order to its being produced at the next divifion meet-
ing ; and if fuch aflignment be not executed as aforefaid, and fuch teflimonial obtained and
figned within the faid thirty days, then and in fuch cafe immediately from and after the expira=
tion thereof, fuch licence fhall be null and void ; and no licence fo afligned fhall entitle any’
perlon to keep an inn or public houfe in any other divifion than that in which it was originally :
kept by virtue of the faid licence, fuch licence being with regard to all other places, and the
fame is hereby declared to be null and void.

Recognizance VI. And be it further enaGted by the authority aforefaid, *That every perfon obtaining fuch cer-

toheentered giis aforefaid, fhall at the fame time enter into fuch recognizance as by a certain 2& of the

into on obtaine
ing acnertiﬁ- legiflature of this province, entitled, *“ An a& t6 eftablifh a further fund for the payment of l

s the falaries of the officers of the legiflative council and houfe of affembly, and for defraying the
contingent expences thereof,” is direéted, and that the clerk of every divifion meeting, or other
perfon employed to draw out fuch recognizance (hall at the execution thereot, demand and take
from the perfon acknowledging the fame, over and above the fee by law direéted to be taken for

Fees. fuch recognizince, the further fum of one (hilling, to be paid to the clerk of the peace for filing
the fame, and the clerk of every divifion meeting, or other perfon drawing the faid recognizance,

Recognizane  {hall and is hereby required to deliver or tranfmit the fame to the clerk of the peace of the dif-

2‘3‘,‘";,'1',1‘;'““' trict, in order that the fame may be filed, and that the clerk of the peace in each and every dif-

;Li’ctsazgtgfed tri& fhall file all recognizances that they may have taken, and fhall be tranfmitted or delivered
to them in manner aforefaid, to be kept among the records of the diftric ; and the clerks of

And regiftered the peace within their feveral difiri&s (hall keep a regifter of all the recognizances that may
have been tran{mitted or delivered to them, and (hall deliver or caufe to be delivered to the juf-

Alift ofper-  tices of the peace in their quarter feffions affembled, next enluing the fifth day of April yearly,

e il a lift of the names of the perfons whofe recognizances (hall relpeétively have been filed, and any

f;;l::iggl::- juftice of the peace in any diftri& where fuch licence (hall be granted upon complaint or infor-
::?L?:;o?u:: mation that fuch licenced perfon hath done or committed any a&, offence or mi{demeanoft,
ter feflions. whereby in the judgment of the {aid juftice fuch recognizance may be forfeited, or the condi-
Methodof pro. tion thereof broken, may by fummons under his hand and feal, require fuch perfon fo com-~
ceeding a- plained of or informed againft, to appear at the next quarter feffions of the peace for the faid
fvatlgffnfyﬂ;,f::: diftri&, then and there to an{wer the matter of fuch complaint or information ; and alfo may
Sile of bind the perfon or perfons who fhall make {uch complaint or information or any other perfon
‘z:i;c:wﬁ“i- or perfons concerned, in a recognizance to appear at fuch quarter feffions, and give evidence a~
gainft the perfon {o complained of, or informed againft, and the juftices of the peace in their
quarter feflions aflembled, fhall and may have power to dire& the jury which fhall attend at l
fuch feffions, for the trial of traverfes or fome other jury of twelve honeft and fubflantial men
to be then and there impannelled by the {heriff without fee or reward, to enquire of the mif-
derheanor charged in the faid complaint or information ; and if fuch jury fhall find that the '
perfon fo complained of or informed againft, hath done any a& whereby the condition of his re-
cogmizance is broken ; fuch a& being fpecified in fuch complaint or information, it {hall and I
may be lawful for the court at fuch quarter feffions, to adjudge fuch perfon guilty of the breach
of fuch recognizance ; which verdi¢t and adjudication fhall be final to all intents and purpofes ;
Recognizances and whereupon the faid juftices fhall order the recognizance entered into by fuch offender to
tobeeftreated: he eftreated into his majefty’s court of kings bench, to be levied to his majeRy’s ufe ; and that
: the faid offender fhall, from and after {uch adjudication be utterly difabled to fell any wine,
Difubility ofan brandy, rum or fpirituous liquors or firong waters for th.e {pace of three years ; and any licence
offender for 3 1 licences granted or to be granted to fuch perfon during fuch time, thall be null and void.
ok VIL. And be it further enadted by the authority aforefaid, That the fecretary of the province or

Monies to be

puid intothe  other perfon appointed to deliver licences to innkeepers or keespers of public houfes, fhall
treafurer’s

hands within  caufe all monies that {hall or may be by himfelf or his agents received for fuch licences as may
fix months, : :
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have been ifued in each and every diflriét, to be paid into the hands of the treafurer of this

province, for the time being, on or before the ekpiration of fix months next fucceeding the

year when fuch licences were iflued and diftributed.

V1I1. And be it further enadted by the authority aforefaid, That the fecretary of the province Names of li-

{hall and is hereby required yearly and every year, to caufe the names of the feveral perfons who :j‘},‘;;;;’;:f;’f}f
| {hall have taken out a licence for keeping an inn or public houfe, to be publiihed in the Up- ¢

per Canada Gazette, on or before the twenty-firlt day of Juné, and that the clerk of the peace And of thofe
in each and every difirict do caufe the names of all {uch perfons as (hall have entered into fuch ‘;;‘f,'ﬁ;;;“"g“"

[ tecognizance, to be affixed in twoof the moft public places in the diftrict for public in{pettion.
[ Form of a Warrant to 4 Conftable to give Motice.
i To the high Conflable or other Peace Gfficer of this Difiri&.

3 . : Form of wars
N purfuance of the att in fuch cale made and provided, you are here- rant.
1 by required to give notice in the moft public manner to all licenced
; innkeepers or keepers of public houfes, and alfo to all perfons unli-
! cenced who do intend to offer themfelves to be licenced at the next general meeting of the
i faid jultices, for that purpole, within this diviﬁ‘on ; that they do perfonally appear before the
faid jufices at the on the at - hour of the forenoon of the fame day, to take
or renew their licénces for the year enfuing ; and alfo to give them notice that every perfon to
be licenced, muft perfonally enter intoa recognizance of ten pounds before the clerk of the peace
of the diftri&, together with two fureties in five pounds each, that they will not ufe or fuf-
fer any unlawful games, and that they will keep good order and rule within their refpeétive
houles ; and if he, (be or-they {hall be hindered by ficknefs or other reafonable caufe to be al-
lowed by the faid juftices, that ke, {he or they muft procure two fureties to be then and thete
bound ia the like manner in ten pounds each. And unto fuch petfons as have not been licen-
, ced for the year preceeding ; you are turther to give notice, that no licence will be granted to
! any of them unlefs every fuch perfon {hall alfo at the fame time and place, produce 2 teftimo-
‘ ' pial, (hould the fame be required by the juftices, under the hands of the minifter and church
or town wardens, or otherwife of four refpeétable and {ubftantial houfeholders of the divifion ;
fetting forth, that he is of good fame and fober life and cﬂon'vcrfation, and as they believe, a

good fubject of our lord the king, having taken the oath of allegiance : hereof fail not.
G1yen under our hands this day of in the year of our lord
A, B. | Juftices of the peace
¢, Dy § for the faid divifions

Home DisTrIOT
Divifion §

%
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PASSED IN THE FOURTH SESSION OF THE PROVINCIAL PARLIAMENT OF UPPER-

 iprang. &

OF HIS MAJESTYS PROVINCE OF

ST e A o ool W e
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CANADA, MET AT NEWARK, ON THE SIXTH DAY OF JULY, IN THE THIRTY-
FIFTH YEAR OF THE REIGN OF OUR SOVEREIGN LORD, GEORGE THE THIRD, AND
PROROGUED ON THE TENTH DAY OF AUGUT FOLLOWING.

Preamble,

o perfon (be-
come refident
in this pro=
vince only
fince 31 Geo. 3)
topra&ife phy.
flc furgery &c.
without being
duly licenced.

Board forexae
mining & }i-
cencing candi.
dates for the
pra&ife of
phyfic furgery
&c,

‘totime, and as often as occafion may require, to hear and examine all

.:m-:
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dn ACT to regulate the Pragiice of Plyfic and Surgery.

W HEREAS many inconveniencies have arifen to his majelty’s fubjeds in this ptda

vince, from unfkilful perfons praétifing phyfic and furgery therein : Therefore, be

it enated by the king’s moft excellent majefty, by and with the advice and confent
of the legiilative council and affembly of the province of Upper- Canada, conftituted and affems
bled by virtue of,and under the authority of an a& pafled in the parliament of Great-Britain, en~
titled an 2a& to repeal certain parts of an a& paffed in the fourteenth year of his majefty’s reign,
entitled, * An a& for making more effeual provifion for the government of the province of
Quebec, in North-America, and to make further provifion for the government of the faid pro-
vince,” and by the authority of the fame, That no perfon who (hall or may have come into this
pro{rince fince the paffing of the abovementioned a&, and before the pafling of this a&, nor any
perfon who fhall or may hereafter tome into this province, fhall be permitted to vend, fell or
diftribute medicines by retail, or prefcribe for fick perfons, or praétife phyfic, furgery or midwif-
ry within the province for profit, until fuch perfon or perfons (hall be duly examined and ap-
proved of, by a board of {urgeons who fhall be conftituted and appointed (as herein after men-
tioned) with full powers to grant licences for the pradtice of phyfic, furgery and midwifry
within the province, and has received a licence under the hands and feals of the prefident of
the faid board and fuch members thereof as my be prefent at his or their examination.

1. And be it further enacted by the authorily aforefaid, That it {hall and may be lawful to and
for the governor, lieutenant governor, or perlon adminiﬂering the government of this province,
by licence tinder his hand and feal, to order and appoint the furgeon of his majefty’s hofpital
for the time being, together with the furgeons of his majefty’s regiments doing duty within
the province, and all other furgeons and pra&itioners refident within the {ame,
praétife phyfic and {urgery by fome lawfully conftituted power or board in his
nions, or any two ofthem (of which the furgeon of his majefty’s hofpital fhall be

authorized to
majefty’s domi-
one) from time

perfons that may apply for
@ licence to pradtife phyfic, furgery and midwifery, or either, within the faid province ; who fhall
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when they have examined and approved of any perfon fo applying as aforefaid, grant him fuch
Yicence under their hands and feals, for which licence he fhall pay the fum of two pounds Jaw-
ful money and no more.

111, And be it further enacied by the autkority aforefaid, That if any perfon having come into this
province fince the pafling of the faid aét in the thirty-firft year of his majefly’s reign, and belore
the pafling of this aét ; or {hall come into it after the pafling of the fame, {hall vend, fell or dif-
tribute medicines by retail, or preferibe for fick perfons, or pra&tife phyfic or furgery as afore-
faid, until {uch peafon fhall be duly examined and licenced by two or more members of the faid
board, .conftituted and appointed as aforefaid ; fuch perfon fhall for every offence forfeit and
pay the fum of ten pounds to be recovered in any of his tajefty’s courts of this province, by
attion of debt, bill, plaint or information, wherein no effoin, privilege, protection or wager of
Jaw fhall be allowed, and only one imparlance ; a moiety whereof {hall be given to the informer,
and the other moiety paid into the hands of the receiver genéral of this province to and for the
fe of his majefty, his heirs and fucceffors, and to and for the ufe of this province and the fup-
port of the civil government thereof, to be accounted for to his majefly, through the commil-
fioners of his treafury for the time being, in fuch manner and form as it {hall pleafe his ma-
jelty to direét.

IV. Provided ahways, That nothing in this a& (hall extend, or be confirued to ektend to any
perfon who hall have taken a degree in any univerfity in his majefty’s dominions, or to any per-
fon who fhall have been or may hereafter be commiflioned or warranted as furgeon or {urgeon’s
mate in his mijefty’s army or navy, or to any petfon vending, felling or diftributing drugs or
compound medicines, {or which a patent hath been obtained, or to any other who {hall or may
have been fettled and (hall or may have practiled phyfic, furgery or midwifery within this pro-
vince batore the pafling of the faid a&, in the thirty-firlt year of his majéﬁy’s reign as aforefaid ;
provided that fuch perfon laft abovementioned, do not take an apprentice or perfon under pre-
tence of tuition in any branch of phyfic or furgery, with an intent that {uch perfon fhall prefent
himfelf For eximination and approval as aforefaid 1 hereby repealing all former aéts or ordinan-

ces made for the regulation of the praétife of phyfic or furgery within this province.
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An ACT to afeertain the Elizidility of Perfons to te relurned to the Houfe of Affembly.

vy HEREAS many natural born fubjeés of his majefty, who have fworn allegiance to
other ftates and powers, and been-refident in the dominions of the fame, have been
induced, or may hereafter be induced by the excellency and lenity of his majefty’s
government, to become inhabitants of this province ; and whereas it is inexpedient that {fuch
perfons hould be immediately admitted to all the privileges of Britifh fubjefs ; Therefore be
it ena&ed by the king's moft excellent majeflty, by and with the advice and confent of the legif-
lative council and affembly of the province of Upper-Canada, conflituted and affembled by vir-
tue of, and under the authority of an aét palfed in the parliament of Great:Britain, entitled an
a& to repeal certain patts of an a& pafled in the fourteenth yeat of his majefly’sreign, entitled,
¢ An ac for making mate effe@ual provifion for the government of the province of Quebec, in
North America, and to muke {urther provifion for the government of the faid province,” and by
the authority of the fame, That from and after the pafling of this a&, no perfon or perfons of
what condition foever, coming from any part place or country not being under his majefty’s
government at the time of the pafling of this a&, and not having been a bona fide fubjeét of the
king for and during the. texm of feven years mext preceeding the pafling thercof, {hall be eligi-
Ble to be propoled, chofenox elefledasa reprefentative, or reprefentatives of any county, city,
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tiding, borough or other place, 6f any deflcription now or hereafter fending a reprefentative or
reprefentatives to the houfe of affembly, of this province, until fuch perfon or perfons {hall
have refided for and during the fpace of feven years next enfuing the day of his coming into
and fettling as a fubjeét in the faid province.
Ard frombe- I, And beit further enacted, That no perfon or perfons of what condition foever, that fhall or
:;gapg:gs;z:te may have come into this province before the paffing of this a&, from any part, place or country
T being under hié majefly’s government, and not having been a bona fide fubjet of the king
for and during the térm of feven years next preceeding the paffing hereof, (hall be eligible to be
propofed, chofen or eletted as a reprefentative or reprefentatives of any county, city, riding,
borough or other place of any delcription, now or hereafter fending a reprefentative or repre-
fentatives to the houle of affembly of this province, until fuch perfon or perfons, {hall have re-
{ided in the faid province, for and during the fpace of feven years next preceeding the pafl-
‘ ing of this a& ;
Penalty for 1L, And beit further enacted, That if any perfon or perfons of what condition foever, coming
‘E&Z?E:E%:;e. from any part, place or country, not being under his majefty’s government at the time of the
:;Z‘t‘:u":m':“;"di' pafling of this aé, and not havinyg been a bona fide fubjeét of the king for .and during the fpace.
fuch difqualifi- of feven ycars preceeding the pafling thereof, and who fhall and may have come into this pro-
e vince before the pafling of this a¢t and fettled as a fubjed therein, from any part, place or coun-
try, not being under his majefty’s government at the tinie of the pafling of this a&, and not.
having been a bona fide fubjeét of the king for feven years preceeding the day of his coming
into this province, with an intention to become a fubjeft of the king, and his fettling as fuch
within the fame, ihall propofe or offer himlelf or themfelves as a candidate or candidates to
become a reprelentative or reprelentatives of any county, city, riding, borough or other place,
now or hereafter lending a reprefentative or reprelentatives, until {fuch pérfon or perfons {hall
have refided for and during the term of feven years next enluing the day of his coming into
and fettling as a {ubject in the faid province j and {hall be thereof conviéted, by the oath of a+
ny one credible witnefs, thall forfeit and pay the fum of.one hundred pounds ; to be recovered-
by any perfon who (hall {ue for the fame, in his majefty’s court of his bench in this province ;
by a&ion of debt, bill, plzint orinformation, wherein no effoin, privilege, prote&ion or wager
of law thall be allowed ; and only one imparlance, one half of which faid fum (hall be given un-
to the perfon fuing for the fame ; and the other half paid into the hands of his majefty’s receiv=
er general to and for his majefty, his heirs and fucceflors, for the public ufes ot the faid pro-
vince and {upport of the government thereof ; to be accounted for to his majefly, through the
commiffioners of his treafury for the time being, in fuch manner and form as his majelty
fhall dire&. 2
Penalty for 1V. And be it further enagted, That if any perfon or perfons of the defcription aforefaid, com-
;’l‘l’é"}‘]‘:i'r‘f;;‘t" ing hereafter to fettle in this province, or being therein fettled as aforefaid, before the pafling
affembly under of this a&, thall be chofen or eleéted a teprefentative or reprefentatives (whether fuch perfon or
:iu‘g;igxl‘(:qualh- perfons fhall have propofed or offered him or themf{elves as a candidate or candidates or not) of a«
ny county, city, riding, borough orother place of any defcription, now or hereafter fending a re-
prefentatative or reprelentatives to the houfe of affembly, of this province, as aforefaid, and
* {hall prefume upon fuch choice or ele&ion to.obtrude or prefent himfelf or themf{elves into
the faid houfe as a reprefentative or reprefentatives as aforefaid ; he or they, {hall forfeit and
pay the {um of twenty pounds (over and befides the foregoing penalty, if fuch perfon or per-
fons fhall have incurred the fame) for every day that he thall fo obtrude or prefent himfelf or
themfelves, to be recovered by any perfon who {hall fue for the fame, in his majefty’s court of
his beuch ; by a&tion of debt, bill, plaint or information, wherein no effoin, [‘rix’ilege, protec-

tion or wager of law {hall be allowed and only ong impatlance ; one half of which faid fum,
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{hall be given to the perfon fuing for the fame, and the other half paid into the hands of his
majelly’s receiver genenal ; to and for his majefty, his heirs and fucceflors for the public ufes of
the faid province, and the fupport of the government thereof, to be accounted for to his ma-
jefty, through the commiffioners of his treafury for the time being ; in fuch manner and form
as it thall pleafe his majefty to direct.

€1 A Pu: L

An ACT to ratify, approve and eonfrm the provifional Agreement entered into by the Commiffoners
on bekalf of this Province, with the Commiffioners on behalf of the Province of Lower-Canada.

MOST GRACIOUS SOVEREIGN L

B EING atall times defirous of conciliating the affeétion and friend(hip of our fellow fub-
je&@s in Lower-Canada, and particularly by an approval of asticles of provifional agree-
ment that were made and entered into at Montreal, the eighteenth day of February, in
the thirty-fifth year of your majefty’s reign ; by the commiflioners nominated and appointed on
behalf of the province of Upper-Canada, by an a& of the legiflature thereof, pafled in the thir-
ty-third year of your majelty’s reign, entitled, *“ An a& to authorize the lieutenant governor,
to nominate and appoint certain commiffioners for the purpofes herein mentioned,” aud the
commiffioners nominated and appointed on beh:lf of the province of Lower-Canada, by an a&t
of the legiflature thereof, pafled in the thirty-fourth year of your majefty’s reign, entitled,
« An a& for appointing commiffioners to treat with commiffieners on behalf of the province of

‘ ﬁpper-Cauada, for the purpofes therein mentioned,” in form following :

Art. 1. That the province of Lower-Canada, fhall be and hereby is made accountable to the
province of Upper-Canada, in full of all rights, claims and demands which the faid piovince of
Upper-Canada may have on the province of Lower-Canada.; by realon of the duties levied up-
on wines, in"the years one thoufand [even hundred and ninety-three, and one thoufand feven
hundred and ninety-four, under an a& of the legiflature of Lower Canada, paffed in the thirty-
third year of his majefty’s reign, entitled, ** An a& to eftablifh a fund for paying the {alaries of
the officers of the legillative council and affembly, and for defrayipg the contingent expences
thereof,” in the fum of three hundred and thirty-three pounds four fhillings and two-pence,
currency ; which faid fum fhall be paid into the hands of fuch perfon or perfons as may be ap-

ointed on the part of Upper-Canada, to receive the {ame. :

Axrt. 1I. That the legiﬂgture of Upper-Canada, will not impofe any duties whatfoever on
any goods, wares or merchandize, imported into Lower-Canada, and paffed into Upper-Canada;
but will allow and adwit the legiflature of Lower-Canada, to impofe anid levy fuch reafonable
d‘utie‘? on fuch goods, wares and merchandize aforefaid, as they may judge expedient for the
purpofe ot raifing a reventie within the province of Lower-Canada,

Art. 11, That of fuch duties as the legiflature of Lower-Canada hath already impof;ed, or

may hereafter impofe on goods, wares or merchandize, coming into the province of I ower-Ca-

nada ; the province of Upper-Canada, {hall be entitled to receive annually, and to difpofe of
one eighth of their net produce, for the ufe and benefit of the faid province of Upper()anada}
the other feven eights remaining for the ule of Lower Canada.

Art. IV. That there fhall annua]ly in the month of December, or as foon afterwards as pof-
fible, be furnifhed to the lieutenant governor, or perfon adminiftering the government of the
province of Upper-Canada, for the time being ; duplicates of the account of all duties that

‘now are, or hcreafter may be impofed by the legiflature of Lower-Canada,

Art. V. That this agreement is to continue and be in force until the [aft day of December,

w
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which will be in the.year of our lord one thoufund feven huadred and ninety-fix ; and
o  longer. : :

Tuererore, may it pleafe your moft excellent majelly, That it may be enaied, and it is
hereby enacted by the king’s moft excellent majefty, by and with the advice and confent of the
legiflative council and affembly of the province of Upper-Canada, conftituted and alembled by
virtue of, and under the authority of an a& pafled in the parliament of Great-Britain, en‘itled
an aét to repeal certain parts of an a& paffed in the fourteenth year of his majefly’s reign, entia
tled, “ An a& for making more effeftual provifion for the government of the province of Que-
bec in North America, and to make further provifion for the government of the faid province,”
and by the authority of the fame, That all and every the f{aid articles of provifional agreement
herein before particularly mentioned and inferted, and every clatle; matter and thing in the
faid articles contained, {hall be, and the faid articles ave hereby ratified, approved and confirmed.

11. And be it further enacted Ly the authority aforefaid, That it {hall and may be lawful for the
provincial treafurer of this province for the time being (when and as often, as the fame tnay
from time to time become due and payable) to afk for, demand and receive, to and for the ufes
of this province, of and from all and every the perfon or perlons who now are, or at any time
hereafter may be nominated and appointed, on the part and in the behalf of the province of
Lower-Canada, for the payment thereof ; all and every {um and {ums ot money which now is,
or are become due and payable, or hereafter may become due and payable, from the faid pro-
vince of Lower-Carada to this province, purfuant and by virtue of this a&, and of the articles
gf provifional agreement herein before ratified, approved and confirmed ; which faid prbvincia-l
treafurer for the time being, is hereby authorized and empowered by himfelf or by any peifon
or perfons whom he may thereunto duly authorize, to grant fufficient receiptsand difcharges fox
the {ame, which receipts and dilcharges thall be taken, and held to be binding and obligatory
on this province to all intents and purpofes whatfoever ; and be a full and fufficient acquittal
of, and for all, and every fum and fums of money, which in fuch receipts and difcharges {hal}
relpeétively, be contained.

‘BPreanibley
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An ACT to explain and amend an A% paffed in the Thirty fourth Year of His Majefly's Reign,
entitled, ** An Aét to eflablift a Superior Court of Civil and Criminal ]uri[diétion, and to regd-
late the Court of Appeal.” :

WT HEREAS doubts have arrifen refpe&ing the jurifdiétion of his majefly’s c'ourt of his
bench in this province, as far as the fame may concern the condemnation of contra-
band goods ; Be it therefore enacted by the king’s moft excellent majelly, by and with

theadvice and conlent of the legillative council and affembly of the province of Upper-Canada,

conflituted 2nd affembled by virtue of, and under the authority of an aét paffed in the parlia-
ment of Great-Britain, entitled an a&t to repeal certain parts of an adt paffed in the fourteenth
year of his majefty’s reign, entitled, ‘¢ An aét for making more effetual prdviﬁon for the

government of the province of Quebec, in North America, and to make further provifion for

)

the government of the faid province,” and by the authority of the fame, That from and after
the pafling of this a&, all actions of debt, bill, plaint or information, that may be brought up-
on any {eizure of contraband goods, by any ordinance or a& in force, or to be in force in this
province, for the prevention of fmuggling or any clandeftine or unlawful commerce or inter-
courfe heretofore, now or hereafter carried on or to be carried on, by and between his majefty’s
fubjeéts or people of any other flate or country when and where the fame may be prohibited,
{hall be heard and determined in his majefty’s court of his bench ; and that it {hall and may
be lawful upon any allion of debt, bill, plainvor information, brought orto bebrought uponany
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Toizure before this a& made, or to be hereafter made of any contraband or pohibited goods, now

or hereafier made or to be made contraband ; for the juftices ofhis majefty’s bench for the time
being to proceed to the hearingand determining thereof, in as full and ample a manner, a5 isnow
done and pra&ifed in his majefty’s court of exchequer in England, and to condemn the {a me,
§f it {hall be lawiul fo to do, and to award fuch damages and cofts, as may now or hereafter be
given by any ordinance or law now in being or hereatter to be for the regulation nf the coms
merce of this country, any ordinance or law to the contrary hereof in any wife nétwithftanding.

11, And be it further enagied by the authority aforefaid, That in all times to come the term of
Michaelmas {hall comnience and be holden on the firft Monday in the month of November,
yearly and every year, any a& or law to the contrary, notwithftanding.

111. And be it further enatied by the authority aforefaid, That the court of his majefty’s bench
fhall continue to be had and holden in the town of Newark in the Home diftri&, for and dur-
ing the [pace of two years next enfuing the palling of this a&, any aé& or law to the contrary,
notwithftanding.
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An ACT for the Public reziftering of Deeds, Conveyances, Wills and other Incumbrances which fhall

be made, or may affect any Lands, Tenements or Hereditaments within this Proviuce.

7 H EREAS the lands now holden within this province, under the authority of the

j\; Tw crown will be thortly confirmed by grant from his majefty under the feal of the faid
province ; and whereas it feems to be a defirable meafure to eftablith a regifter in each

* county and riding within the {uid province, that when the faid lands {hall be {o confirmed, if
any, or any part of the fame thall be transfered or alienated by aty deed of fale, conveyance,
enfeofment or exchange, or by gift, devife or mortgage, a memorial of {uch transfer or alie~
“qation thall be made for the better ffcuring and more perfeét knowledge of the fame; Be it
therefore enacted by the king’s moft excellent majefty, by and with the advice and confent of
the legillative council and affembly of the province of Upper-Canada, conftituted and affembled
by virtue of, and under the authority of an a&t palfed in the parliament of Great-Britain, entis
tled an a& to repeal certain parts of an ad palled in the fourteenth year of his majefly’s reign,
entitled, ¢ An a& for making more effcétnal proviﬁori for the government of the province of
Quebec in North America, and to make further provifion for the government of the faid pro-
vince,? and by the authority of the fame, That from and after the pafling of this aé there (hall
be eftablifbed in each and every county dnd riding of this providce, wherein it mzy be deemed
for the prefent neceffary, and as often after as occafion may require within others, an office for
the enregiftering of memorials of all deeds and infiruments by which, linds within the fame
fhall or may be transferred, or difpofed of, by bargain and fale, enfeofinent, gift devife, mort-
gage or exchange, and that it fhall and may be lawtul for the governor, lieutenant governor; or
perfon adminiftering the government of this province for the time being, to name the place
where {uch regifter office thall be kept, and to nominate and appoint a perfon of fufficient in-
tegrity and ability to each and every ofiice that {hall or may for the prefent be eftablifhed, and
as often as occalion may require within the faid province, vnder the conditions hereinafter men-
tioned, who fhall faithfully caufle to be enregiltered a memorial of all deeds and other infiru.
ments by which lands may be transfered or alieted tha.t Ihall or may be prefented to him in
manoer herein after mentioned, and becaule the population of the county may not for the pre-
fent admit of a feperate regifier to be appointed to each and every office that may be for the
prefent eftablifhed ; it fball and may be lawful for the governor, lieutenant governot, or per
fon adminiftering the goverment of this province for the time being, to nominate and appoint
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one fufficient perfon as aforefaid to hold and perform the duty or duties of one or more office
or offices wherefloever they may be eftablifhed, and to order and appoint the place or places
where {uch perfon (hall be conftantly or occafionally refident. ;

11. And be it further enatted by the authority aferefaid, That from and after the confirmation ofl
all or any lands to any perfon or perfons by grant from the crown under the feal of the pro-
vince, a memorial of all deeds and conveyances which fhall be made and executed, and o? all
wills and devifes in writing made, or to be made and publithed when tke divifor or t;ﬁator {hall
die after making and publithing of the fame, of or concerning and whereby any lands, tege-
ments or }.xereditaments,ir_) any county or riding of this province may be any wife affe,&ed in
law or.equlty, may at the election of the party or parties concerned be regiftered in fuch man-
ner as is hergin aiter directed ; and that every deed and conveyance that thall at any time aftef
any memearial is {o regifterd be made and executed of the lands, tenements ro hereditaments, or
any part thereof, comprifed or contained in any fuch memorial, {hall be adjudjed fraudulent’and
void againft any {fubfequent purchafer or mortgagee for valuable confideration, unlefs fuch e~
moriai be regiftered as by this a& is dire@ed, before the regiftering of the n.emorial ~ofth;3 deed
or conveyance under which fuch fubfequent purchaler or mortgagee fhall claim, and that ever
de.vxfee by will of the lands, tenements or hereditaments or any part thereof mentioned or cony-
tained in any memorial regiftered as aforefaid, that (hall be made and publilhed after the regife
tering of fuch memorial (ha!l be adjudged fraudulent and void againft a fubfequent purchffer-
or mortgage for valuable confideration, unlefs 2 memorial of fuch will be regiftered in fuch
manner as herein after direGed.

I1I. And be it enadted by the authority aforefaid, That when and as often s the {aid office fhall
become vacant by the death forfeiture or furrender of any fuch regifter or regifters, the juftic
of the peace for the fiid county or counties, riding or ridings, if more than one’ be hJeid bcs
ene perfon or the diftri& wherein fuch county or counties, riding or ridings may be aﬂ"emy-
bled at the general quarter feflions of the peace, next after fuch vacancy fhall happen,‘ or the
major part of them fhall in open court draw up a memorial of fuch vacancy, and tran’fmit (hé
fame without delay to the governor, lieutenant governor or perfon adminiﬁ’ering the gover
ment of this province forthe time being, praying that a perfon of fufficient integrity aid abrin-!
lity may be appointed to‘thc (aid office or offices ; and the faid governor, lieutenant governg
or perfon adminifiering the government of this province for the time being ; thall within s
month after the faid memorial (hall be received appoint a perfon of fufficient inteorit i
lity to the faid office or offices. i

IV. Andbe itfurjl/mr enatted by the authority aforefaid, That all and every memorial or memorial
fo to be entered and regiftered {hall be put into writing, and brought to the faid office anzila"s’
cafe of deeds and conveyances, fhal! be under the hand and feal of fome or one of the éranto]rl:

- or fome or one of the grantees, his or their heirs, executors or adminiftrators, guardians or truf

tees, attefted by two witnefles, one whereof to be one of the witneffes to the execution of fuck
deed or conveyance, which witnefs fhall upon his oath before the faid regifter or his deput
prove the figning and fealing of fuch memorial, and the execution of the deed or conve anc}:’;
mentioned in {fuch memorial ; and in’ cale of wills, the memorial fhall be under the hancf and
feal of fome or one of the devifees, his or their heirs, executors or adminifirators, guardians or
truftees, attefled by two witnefles, one whereof (hall upon his oath before the faid regifier or
his deputy prove the figning and {ealing of fuch memorial, which refpeétive oaths the Fa?d regif-
ter or his deputy are hereby empowered to adminifter, and fhall endorfe a Certificate therge”bf
on every fuch memorial, and fign the fame.

V. dAnd be it further enacted by the authority aforefaid, That every memotial of any deed, con-
veyance, or will, thall contain the day of the month and the year when fuch deed yconve,vzmc'z
or will bears dade, and the names and additions of all the prrties to fuch deed, c:)nveyar;ce o%
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will, or the devifor or teftatrix of fuch will, and of all the witnelles to fuch deed, will or con-
veyance, and the places of their abode, and fhall exprels or mention the lands tenements or
hereditaments contained in luch deed, will or conveyance, and the names of all the town{hips
or parifhes within the faid county or counties, riding or ridings, where any fuch lands, tene-
ments ot hereditamentsare lying or being, that are given, granted, conveyed, devifed or any way

' affefted or charged by any fuch deed, will or conveyance in fuch manner as the fame are ex-

prefled ot mentioned in fuchdeed, will, or conveyance, orto the fame effe& ; and that every fuch
deéd, conveyance and will or probate of the fame, of which fuch memonial is to be régiftered
as aforefaid, fhall be produced to the [aid regifier, or his deputy, at the time of entering fuch
memorial, who fhall endor(e a certificate on every fuch deed, conveyance and will or probate
thereof, and therein mention the certain day hour and time on which fuch memorial is entered
and regiftered, 'exprefﬁng alfo in what book, page and number the fame is entered, and that
thé faid regifter, orhis deputy (hall fign the faid certificate when {o endorfed, which certifi-
cates fhall be taken and allowed as evidence of fuch refpe&tive regiftries in all courts of record
whatfoever, and that every page of fuch regifter book, and every memorial that {hall be entered
therein, {hall be numbered, and the day of the month :md_ the year and hour or time of the day
Wwhen every memorial is regiftered {hall be entered in the margins of the [aid regifter books and
of the f2id meémorial, and that every fuch regifier {hall keep an alphabetical callendar of all town-
ﬂ]ips and parifhes within the {uid county or counties, riding or ridings, with reference to the
number of every memorial that concerns the lands, tenements or hereditaments in every fuch
town(hip or parith re(peétively, and of the names of the parties mentioned in fuch memorial,
and the faid regifter fhall enter or regifter the {2id memorials in the fume order that they (hall rel-
pe&ively come to his hand.

V1. And be it further enaéted by the auﬂzorff’y aforefaid, That every fuch regifter before he enter
upon the exe;ution of the faid office fhall be fworn before the juftices of the peace for the
county or counties, riding or ridings, to which fuch regifter {hall be appointed, or diftri&
wherein fuch regifter {hall refide, or any three or more of them (who are hereby empowered
and required to adminifter fuch catb) in thefe words :—

s« You fhall truly and faithfully perform and execute the office and duty that is direcled and reguived by
¢ an aét of the legiflature of this province, in regifiering memorials of deeds, conveyances and wills,
¢ within the county or counties of fo long as you fhall contimie in the faid office, and that you
«t_have not given, or promifed diredly, or indireétly, nor authorized any perfon to give any money, gra-
< tuity or reward whatfoever, for procuring or obtamning the faid office for you, {o help you God.”

And tfhat when and as often as the faid regifter {hall appoint anydeputy to execute the faid
office, fuchdeputy {hall before he enter apon the execution thereof, take the faid oath appointed
to be taken by the régifter, before two ot more juflices of the peace for the faid county or coun-
ties riding or ridings, or of thediftri@® wherein they may be (who are hereby empowered and re-
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faid office {hall alfo enter into arécognizance with twe or more fufficient furities, to be approy-
ed of by five or more juftices of the peace of the fuid county or counties, tiding or ridings, or
ot the {aid diftri& by writing under their hands and [eals to be regiftered at the next ge.‘neral
quarter-feffions of the peace for the {aid county or counties, riding or ridings, or diftrict, of the
pPenalty of one thoufand pounds unto his majelly his beirs and fucceflors, to be taken by the

Recognizance
to beentercd
into by each
regifier.

fame jultices of the peace that approved of his fecurity, conditioned for his true and feithful

performance of his duty in the exectition of his faid effice in all things dire®ed and required by
this a@ ; the fame to be tran/mitted by the fame juftices of the peace within fix months after
the date thereof into the coust of his majefty’s bench of the faid province, there to remain a-
Monglt the records of the faid count,
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V1I. Provided neverthelefs, and le it further enaéted. 'That when any regifter fhall die, or furren-
der his office, and that within the fpace of one year from and after fuch death or furrender, no
mifbehaviour appear to have been committed by {uch regifier in the execution of his faid office,
then and in fuch cale, at the end of the faid one year after his death or funender, the recogni-
zance f{o entered into by him, fhall become void and of no effe@ to all intents and purpoles
whatever,

VI1I. And be it further enated by the authority aforefaid, That every [uch regifter or his fuffi-
cient deputy fhall give due attendance at his office every day in the year, (except Sundays and
the firlk week in June and thelaft week in December, as alfo the week of the Holy paflion yearly
and every year) between the hours of nine in the forenoon and one in the afternoon, for the
difpatch of all bufinels belonging to the faid oflice, and that everyf uch regificr or his deputy s
often .as required fhall make {earches concerning all memorials that are regiftered as aforefaid,
and give certificates concerning the fame under his hand if required by any perfon.

1X And be it further enafted by the authority aforefaid, That every fuch regifier {hall be allowed
for the entry of every fuch memorial as is by this a&t direéted, the fum of two {hillings and fix
pence and no more, in cale the fame doth not exceed one hundred words, but it fuch memorial
{hall exceed one hundred words, then after the rate and proportion of one {Lilling for every
hundred words contained in fuch memorial over and above the firft hundred words and the like
fees for the like number of words contained in every certificate or copy given out of the faid
office, and no more, and for every fearch in the faid officeone fhillingand fix pence andno more.

X. And be it further enacted by the authority aforefaid, That if any f{uch regifter or his deputy
thall negle& to perform his or their duty in the execution of the faid office, according to the
rules and dire&ions in this a& mentioned, or commit or {uffer to be committed any undue or
fraudulent pra&ice in the execution of the {aid office and be thereof lawfully conviéted, that
then fuch regifter (hall forfeit his faid office and pay treble damages, with full cofts of [uit to e-

_very perfon or perfons that {hall be injured thereby ; to be recovered by a&ion of debt, bill,
_plaint, or information in any of his majefty’s courts of record, wherein no effoin, proteétion,

privilege, or wager of law (hall be allowed, nor any more than one imparlance.

XI. Provided alfo, and be it further enaéted by the authority aforefaid, That this a& fhall not ex-
tend to any leafes at a rack rent, or to any leale, not exceeding twenty-one years, where the
a&ual pofleflion and occupation goeth along with the leafe, any thing in this aét contained to
the contrary thereof in anywile notwithfanding.

X11. Provided always, and be it further enated Ly the authority aforefaid, That where there are
more writings than one for making and perfe&ing any conveyance or fecurity which do name,
mention or any wife affe& or concern the fame lands, tenemcents and hereditaments it fhall be
a fufficient memorial and regifter thereof if all the faid lands tenements and hereditaments,
and the parithes and townfhips where the fame lie be only once named or mentioned in
the memorial regifter and certificate of any one of the deeds or writings made for the perfec-
ting of fuch conveyance or fecurity ; and that the dates of the reft of the {aid deeds or writings,
relating to the faid conveyance or fecurity with the names and additions of the parties and

“witnefles and the places of their abodes be only fet down in the memorials, regifters and certili

cates of the fame, with a reference to the deed or writing whereof the memorial is fo regiftered
that contains or exprefles the parcels mentioned in all the deeds, and dire&ions how to find the
regiftering the fame.

XIIT. And be it further enacted by the authority aforefaid, That a memorial of any f{uch deeds,
conveyances and wills, as {hall be made and executed or publifhed in any other place within the
aid province, not being within the county or counties, riding ot ridings, wherein fuch lands
-tenements or hereditaments lie, {hall be entered or regiftered by the aforefaid regifter or his
deputy, in cale an affidavit [worn before one’ of the judges of the coust of kings bench, of
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commiffioner duly authorized to take affidavits be brought to the faid regifler or his deputy,
wherein one of the witnefles to the execution of fuch deeds, wills and conveyances {hall fwear
he or {he faw the fame executed, the fame (hall be a {ufficient authority to the faid regifter or his

deputy to give the party that brings fuch deed, conveyance or will and aflidavit, a certificate

of the regiftering the fame, which certificate figned by the faid regifter or his deputy fhall be
taken and allowed as evidence of the regifiry of the fame in all courts of record in this province,

any thing i this a& to the contrary thereof contained in any wife notwithftanding.

X1V. And be it further enacted by the authority aforefaid, That if any perfon or perfons fhall at
any time forge or counterfeit, " any fuch memorial or certificate as are herein before mention-
ed and dire@ed, and be thereof lawfully conviéted, fuch perfon or perfons {hall incur and be
lable to fuch pains and penalties as in and by an a& of the parliament of Great-Britain, made
in the fifth year of the reign of queen Elizabeth, entitled, ¢ An a& againft forgers of falfe
deeds and writiogs,” are impofed upon perlons for forging or publifhing deeds, charters or writ=
ings fealed court rolls, or wills, whereby the frechold or inheritance of any perfon or petfons of,
in, ot to, any lands, tenements ot hereditaments, (hall or may be molefted, troubled or char-
ged ; and that if any perfon or perfons fhall at any time for{wear himfelf before the faid regift-
er or his deputy or before any judge or commiffioner duly authorized in any of the cafes afore-
faid and be thereof lawfully conviéted, fuch perfon or perfons {hall incur and be liable to the
fame penalties as if the fame had been made in any of the courts of record.

XV. Provided always, and it is hereby enacted, That all memorials of wills that {hall be regifiered

in manner as aforefaid, within the fpace of fix months atter the death of every refpeétive devifor

or teftatrix dying within this province, {hall be as valid and effeftual againft fubfequent pur-
chafers as if the fame had been regiftered immediately after the death of fuch relpedtive devi-

for or tefatrix ; any thing herein contained to the contrary in any wile notwithftanding.

Provided always, that in cafe the devifee, or perfon or perlons interefted in the lands, tene-
ments or hereditamets devifed, by any fuch will as aforefaid, by reafon of the centefting {uch
will or other inevitable difficulty, without, his, her, or their willful negle& or default, (hall
be difabled to exhibit a memorial for the regiftry thereof within the refpeétive times herein

before limited, then and in fuch cafe the regiftry of the memorial within the fpace of fix
, months next after his her of their attainment of fuch will ora probate thereof or removal of 'the

impediment whereby, he, {he, or they are difabled or hindered to exhibit fuch memorial (hall be
2 f{ufficient regifiry within the meaniog of this att 5 herein any thing contained to the con-

_trary thereof in any wife notwithftanding.

XVI. And be it further enagted by the authority aforefaid, That no member of the houfeof alfem-
bly hereafter to be chofen, during the time that he is fuch member, fhall be capable of be=
ing appointed regifter, or of executing by himlelf, or any other perfon the fsid office, or have,
take, or receive any fee or other profit what{oever, for or in re(peét thereof, nor (hall any re-
gifter, or his deputy, for the time being be capable of being Lereafter cholen a member to ferve
in the affembly of this province. : <

XVII. Aud be it further enacted by the authority aforefaid, That this a& fhall be taken and allow-
ed in all courts within this province asa publica& ; and all judges and juftices are hereby re-
quired as fuch, to take notice thereof without fpecial pleading the {awe,
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the faid indenture of bargain and fale, (or asthe dateis) and made between the laid I. A, of
the one part, and thefaid D, P. of the other part ; a memorial whereof is regiftered at the fume
time herewith, (or as the time is) which indentute, or bargain and fale is witneffed by T. A,
of and J. W. of and is hereby required to be regiftered by me the faid I. A. tlie
grantor in the {aid deed ofbargain and lale menticaed, as witnels my hand and feal this -

day of (Signed &e ) i. B,

Of a Mortgage’ tor Years.

AN Indenture of mortgage dated the made betweeh W, D. of of the one part .

and J. W. of of the other part, whereby the faid W. D. for and in confideration of

pounds demifed unto the faid J. W. all that fituate and being in and called |

or known by the name of now in the tenure to hold unto the {aid J. W. for the.
term of years : fubjeé neverthelels to a provifo that the fame thall be void, on the pay-

ment of the fum of ~  pouitds and lawful intereft for the {ame on the day of in .

the. year of our Liord oné thoufand feven hundred and which {aid indenture of mortgage,

is witnefled by and is hereby required to be regiftered purfuant to the f{aid a& of the lé-

giflature of this ptovince by me the faid W. D. the grantor in the {aid deed, as witnefls &c.
(Signed &c.) W. Dy

Of an Indorfement.
AN Indotfement dated the day ot made from J. E, of and W. N. of

on the back of a mortgaged deed dated the and made between the faid J, E. of the one
part and the faid W. N, of the other part, of and concerning all that fituste and being

in now in the tenure or occupation ofj D. which faid indorfement is witneffed by J. E,
of and R. W. of and is hereby required to be regiftered by me the fuid J. E. the
grantor, as witnels &c. (Signeq &c.) : v J. B,

Of a Will.
‘A WILL dated the made byj F.of of and concerning all that mefluage and te-
nement in late in the tenure and occupation ot G5, (or if the words of the will be gene-

ral, then fay) of and concerning all the lands tenements or hereditaments, which the faid ], F,
dled poﬂeﬁcd of in the county of which faid will is witneffed by_] G. of and

F. W. of and B 1. of this memorial is therefore defired to be regiftered pur~ f

fuant to the above faid a& by e E. L. one of the devifees in the faid will mentioned, as wite
nefs &c. (Signed &c. ) E L,

A Certificate of Mortgagc Money being Paid.
To the Regifier of the County of <

J. W.oof do hereby certify that W. D of hath paid and fatisfied all fuch fum -

and ‘fums of money as were due and owing upon a mortgage made by the faid W. D. to ne,

“bearing date the day of and regiftered at of the oclock inthe forenoon of the

day of following, in full difcharge of the fame ; and I do hereby require an en-

try of fuch payment,and fatisfation to be made purfuant to the a& of the legiflature in that

cafe made and provided, as witnefs my hand this day of { Signed)
Atteﬂcd by Wo Mo Of Jo I{a Qf 3 J’ 5 W-

MEMORANDUM that uponthe certificate of the within named J. W, dated the day of proved by the
oaths of W. M. of and {. H. of that all monies due on the within mentioned mortgage is fﬁlly paid and
fatisfied in difcharge of the fame : this entry in difcharge thereof is made purfiant to the faid a@ of the legiflature
this day of ' by THOMAS JONES, Regifler.




