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Public Accounts Committee.

APPENDIX No. 1.

CommrrTee Roow,
Otrawa, TuesDAY, 8th August, 1899.

The Select Standing Committee on Public Accounts, having had under their
consideration the matters hereinafter set out, beg leave to present the following, as
their sixth report:—

MANITOBA ELECTION FRAUDS.

1. The committee have had under further consideration the payment of $10,964
to Archibald & Howell, J. Cameron and W. E. Perdue, for legal services and expenses
in connection with prosecutions for election frauds in Manitoba, set forth in the
report of the Auditor General for the year ending 30th June, 1897.

Witnesses were examined during the last preceding session of parliament in con-
nection therewith, and the evidence reported. Further evidence has now been taken,
and, upon consideration of the whole matter, the committee beg to report:

That Mr. Sifton, then Attorney General of Manitoba, on the 17th July, 1896,
wrote to the Prime Minister, stating that he had evidence in his possession of an
organized system of tampering with ballots at the Dominion general election in 1896,
and requested that the expenses of securing further evidence and prosecuting the
persons guilty of such offences should be borne by the federal government;

That the Prime Minister, after consultation with the Minister of Justice, Sir
Oliver Mowat, and other members of the government, wrote to Mr. Sifton in reply,
under date of the 24th July, 1896, agreeing, on behalf of the government, to furnish
the necessary funds for the services referred to;

That the Attorney General of Manitoba placed the work of securing the neces-
sary evidence and conducting the prosecutions for the offences referred to, in the
hands of H. M. Howell, Q.C., who had been for many years the standing counsel of
the Manitoba government in important Crown prosecutions, and Mr. Howell had
entire charge thereof, and, upon the conclusion thereof, furnished the accounts and
veuchers for disbursements, fees and expenses in connection therewith;

That the sums of $3,000 and $1,000 were paid to Mr. Howell, and the sum of
$6,964.41 was, upon the report of Sir Oliver Mowat, directed to be paid to the Min-
ister of the Interior. The said last-mentioned sum of $6,964.41 was deposited by the
Finance Minister to the credit of the Minister of the Interior in special account, and
was by him paid out by two cheques to retire drafts made upon him for accounts in
connection with the said prosecutions. The said accounts had been certified by Mr.
Howell to be correct, and the Minister of the Interior, upon Mr. Howell’s certificate,
accepted and paid the said drafts;

That, subsequently, the whole of the accounts and vouchers were submitted to
the Department of Justice, taxed by said department at the sum of $12,906.40;

That the officers of the Department of Justice have been examined as to the taxa-
tion of the said accounts, and such examination shows that the fees allowed were
reasonable and upon a scale which was mot higher than that usually allowed by the
department in cases where similar work has been performed;

That the book-keeper of Mr. Howell has been examined, and produced his vouch-
ers, and satisfactorily accounted for the disbursements charged;

That the said sum of $10,964.41, paid by the government of Canada, has been
fully and satisfactorily accounted for, and there remains, over and above the said
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amounts, a balance in respect of the said accounts, amounting to $1,941.99, which has
not been paid by the government of Canada, but which would be payable by the gov-
ernment, if demanded, in pursuance of the terms of the letter of the Prime Minister
above quoted;

That the said prosecutions resulted in the conviction of one Saunders, a duly
appointed deputy returning officer, of the offence of illegally substituting ballots at a
poll held in the electoral district of Macdonald, in the general elections, in the month
of June, 1896;

That the evidence laid before the committee conclusively proves that there was an
organized system of tampering with the ballots in the said election in the said district;

That, in the opinion of your committee, the circumstances referred to amply jus-
tified the expenditure of the sums disbursed by the government, and the government
was acting in the public interests in the course which it has pursued in regard thereto.

CAMERON LAKE CLAIMS FOR DAMAGES FOR FLOODED LANDS.

2. The committee having had under its consideration accounts for legal services
rendered in connection with claims for damages arising from the flooding of lands
around Cameron Lake, along course of Trent Valley Canal; ,

Charges having been made by Mr. Hughes, M.P., that R. J. McLaughlin, of Lind-
say, extracted from the farmers around Cameron Lake 20 per cent of the sums paid
them for damages to their land through flooding, such sums being out of the treasury
of the Dominion of Canada, and, in addition to the above sum, had been paid his
legal fees for his connection with the settlement of these claims; and further, that
he canvassed the parties having these claims, and, on account of being the political
candidate in support of the present government at the last general election, he used
his political influence to hold up the parties having claims aforesaid, for the purpose
of extracting from them the 20 per cent aforesaid; and further, that Mr. McLaughlin
endeavoured to bulldoze and persuade the valuators to force the price up to a point 20
per cent in excess of the actual damage sustained: And, in connection therewith,
have examined witnesses under oath, and the evidence reported; and, upon considera-
tion of the whole matter, the committee beg to report:

That the charges were entirely without foundation, and in no wise sustained by

the evidence.
CASE OF W. J. CHRISTIE.

3. The committee having had under its consideration the dismissal of W. J.
Christie, lately an officer in the Inland Revenue Department, at Winnipeg, beg leave
to report as follows:—

That the Minister of Inland Revenue was justified in recommending the dismissal
of Mr. W. J. Christie, after the receipt of his letter of the 25th June, 1898, addressed
by him to the said minister;

And further, that Mr. W. J. Christie has failed to prove the charges preferred by
him against two of the officers of the Inland Revenue Department, at Winnipeg,
Messrs. C. S. Gosnell and W. W. Watson, and said W. J. Christie has illegally appro-
priated the sum of $25, money belonging to the Dominion of Canada, and has failed
to return the same;

That, in view of all the facts and circumstances, and the ability and previous
good conduct, the Minister of Inland Revenue was justified in the action taken by
him, in eonnection with the removal of Mr. Costigan, and giving him another chance,
as he had done with seven or eight other officers in his department.
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Public Accounts Committee.

PAYMENTS TO COLONEL DOMVILLE.

4. The committee having had under further consideration the payment of $300 to
Col. Domville, for J. Milton Barnes, beg leave to report as follows:—

That there is nothing in the evidence that reflects upon Col. Domville, either as
an officer or a gentleman, or which conflicts with his duties as 2 member of parliament.

TRIPS OF CHIEF ENGINEER OF PUBLIC WORKS.

5. The committee, having had under consideration the papers respecting trips of
chief engineer of Public Works Department to Yukon and to England, report as
follows :—

That the trip of the said chief engineer to Yukon was on government business,
and was paid for by the government; and that the trip to England was made by said
chief engineer during leave of absence granted, and his expenses on said trip were not
paid by the government.

FISHING BOUNTIES IN PRINCE EDWARD ISLAND.

6. The committee having had under consideration payment of fishing bounties
in Prince Edward Island, report as follows:—

That the only evidence submitted to committee was as to rules of department
governing distribution of said bounties.

All which is respectfully submitted, together with the minutes of evidence, all
the exhibits, and the minutes of the proceedings of the committee on the said sixth

report.
D. C. FRASER,

Chairman.
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MINUTES OF PROCEEDINGS

HAD ON THE SIXTH REPORT OF THE COMMITTEE.

CommITTEE Roow,
TuursbAY, 3rd August, 1899,

The committee met.

PresenT:—Mr. Fraser (Guysboro’), in the chair; Messrs. Britton, Clancy,
Cochrane, Cowan, Domville, Fielding, Flint, Foster, Frost, Holmes, Hughes, Lander-
kin Macdonald (Huron), Macdonell, MeCarthy, McCleary, McGregor, MecIsaac,
McMullen, Mulock, Oliver, Rinfret, Somerville, Sutherland, Taylor, and Wood.

The chairman having declared all the inquiries closed,

Mr. Foster moved, That the evidence taken and the exhibits filed in connection
with each inquiry before the committee, be reported to the House.

Mr. Cowan moved an amendment thereto, That the following draft report (which
he read) be submitted to the House as the report of the committee.

After debate,

The said motion and amendment thereto were, with leave of the committee,
withdrawn.

Myr. Sutherland moved, That a sub-committee of five members be appointed to
draft a report to be submitted to the standing committee for consideration;

Said sub-committee to consist of Messrs. Clancy, Cowan, Flint, Wallace, and the
mover.

Motion agreed to.

Committee then again adjourned to the call of the chair.

CommiTtEE Roow,
Moxnpay, 7th August, 1899.

The committee met.

PresenT:—Mr. Fraser (Guysboro’), in the chair; Messrs. Bergeron, Campbell,
Clancy, Costigan, Cowan, Domville, Fielding, Flint, Foster, Haggart, Holmes,
Johnston, Landerkin, Macdonell, McCarthy, McClure, McGregor, McIsaac, McMullen,
Oliver, Paterson, Rinfret, Somerville, Sproule, Sutherland, Wallace, Wilson, and Wood.

Mr. Cowan, from the sub-committee appointed to draft a report for the consid-
eration of the committee, moved, seconded by Mr. Landerkin, That the following re-
port be adopted as the report of this committee :—(For this report see the sixth report
of this committee, prefixed hereto.)
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Public Accounts Committee.

Mr. Wallace moved, in amendment thereto, seconded by Mr. Clancy, That the
said report be not adopted, but that the following be reported to the House as the
report of this committee :—

CASE OF MR. W. J. CHRISTIE.

The following facts were proved before your committee by uncontradicted evi-
dence:—

1st. On the 27th January, 1897, Mr. H. A. Costigan, then collector of Inland
Revenue at Winnipeg, received from the messenger of the office, Girard, a registered
letter, containing a remittance of $98.20 from the Inland Revenue officer at Virden,
{for which he initialled his receipt in the registered letter receipt book, kept in the
office for that purpose. On the same day, Mr. Costigan left the office, without
accounting for or paying over any of the money so received, and he remained absent
until the 15th day of February. In the meantime, he denied having received this
money, and abstracted from the office the messenger’s receipt book, which contained
the evidence that he had received it.

This book was eventually recovered from Mr. Costigan by Mr. W. J. Christie, the
deputy collector, at the General Hospital, in Winnipeg. During his absence from
the office, Mr. Costigan indulged to excess in intoxicating liquors. The sum of
$93.20 was repaid to the department by Mr. Costigan about the 15th or 16th of Febru-
ary, 1898.

2nd. About the 30th of July, 1897, Mr. Costigan left his office, without leave, and
remained absent until the 21st of September, 1897. During the greater part of this
time his whereabouts was unknown, and he was not in communication with the de-
partment or its officers. It is alleged, in his defence, that during this period, or some
portion thereof, he was again indulging in the excessive use of intoxicating ligquor.
Before leaving, on this occasion, he received, as collector, two sums of $20 each for
license fees for excise bonding warehouse. These sums were not accounted for or
paid over by him until after his return, in September. Mr. Costigan, in a letter to
the department, claimed that on this occasion he was absent in the United States on
official business. No satisfactory evidence was produced before the committee in
support of that statement, and Mr. Costigan did not offer himself as a witness. About
17th September, 1897, a letter was received in Winnipeg from him, stating that he
was then working on a farm, and with a threshing gang, at Grand Forks, on the
Northern Pacific Railway, and that he would return to Winnipeg, if his position was
all right, and if his friends would make up enough to meet his shortage.

3rd. On the 27th November, 1897, Mr. Costigan received, as collector, a cheque
for $209.64 from the city of Winnipeg for two drums of methylated spirits. Instead
of depositing it in the Merchants Bank of Canada for account of the Receiver Gen-
eral, as he should have done, Mr. Costigan endorsed and cashed the cheque, and used
the proceeds for his own purpose. He absented himself from his office, without leave,
from the 27th of November, 1897, until the 21st day of December, 1897. During this
period his whereabouts was unknown, although every effort was made to locate him.
The sum of $209.64, appropriated to his own use by Mr. Costigan, was made good to
the department by his friends on the 29th December, 1897.

4th. On the 18th December, 1897, the minister suspended Mr. Costigan, and he
remained suspended until the 1st April, 1898, when he was appointed collector of
Inland Revenue at Ottawa, in place of Mr. Battle, who was superannusated.

5th. The minister also appointed the collector at Calgary to be collector at Win-
nipeg, and appointed Mr. W. J. Christie, the deputy collector at Winnipeg, to be col-
lector at Calgary, and appointed a Liberal worker, by the name of Watson, to be
deputy collector at Winnipeg.

6th. Mr. Christie was a very able, faithful and efficient officer, possessing great
technical knowledge, against whom there had not been a bad mark in eighteen years
of service.
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7Tth. Mr. Watson, the present deputy collector at Winnipeg, was appointed at the
age of fifty-five, solely for political considerations. He had no experience whatever;
he possesses no technical knowledge or skill, and he is quite incompetent to protect
the revenue in the numerous cases in which such knowledge and skill are necessary.

The committee are of opinion:

1. That the transfer of Mr. W. J. Chnstle from the deputy collectorship of Win-
nipeg to the collectorship at Calgary was not really promotion, and was not in the
public interest, and that no reasonable excuse existed for the transfer;

2. That the appointment to the deputy collectorship at Winnipeg of Mr. Watson,
who did not possess, in the slightest degree, the necessary experience or technical
knowledge, was made solely for political considerations, and without a due regard to
the public interest;

3. That it was not in the public interest that Mr. Costigan, after being suspended,
should have been appointed collector at Ottawa, without a thorough investigation
into the ecircumstances under which, on three occasions within a period of eleven
months, he absented himself, without leave, from his duties for three months and
upwards, and appropriated to his own use moneys of the Crown, amounting in all to
$342.84, besides being guilty of grave irregularities in connection with cheques for-
warded to him on account of contingencies.

As to the seizure on the information furnished by Mr. Davis, it has been sug-
gested that Mr. Christie’s action in retaining the sum of $25, paid to him by Mr.
Costigan, was blameworthy, and that this sum was intended for the informer. It
was proved, and not contradicted, that the informer told Mr. Christie, through whom
the information had been communicated to the department, that he did not wish to
receive the money. Mr. Costigan told Mr. Christie to do what he liked with this sum
of $25, which was paid to Christie by Costigan’s personal cheque; and Costigan him-
self retained for his own use, out of the money received for the informer, a sum which
appears to have been larger than that which Christie received.

PAYMENTS TO COLONEL DOMVILLE.
It appears from the evidence:
1. That on June 1st, 1897, Jas. Domville, M.P., presented the following bill:—

Hawvpron, Kivg’s Co., 31st May, 1897.
The Department of Militia and Defence,

Canada.
To J. Mivtox Bagrnes, Dr.
March, 1893,—To one year’s rent of hall, for armoury.... $ 60 00
S 1894 « ; cee. 6000
“ 1895 « « e 60 00
¢ 1896 “’ « e 60 00

“ 1897 ’ “ ... 8000
$300 00

to the Deputy Minister of Militia, and demanded payment. The deputy refused to
pay, on the ground that the bill was not authorized by any department, and not cer-
tified. Shortly after, the bill was brought back to the deputy with the crosswriting,
“Correct. R. J. C.” and, considering this to be the authorized signature of the act-
ing minister, Sir Richard Cartwright, the deputy issued the following cheque:—



Public Accounts Cgmmittee.

OFFICIAL CHEQUE, CANADA.
$300.00.
Pay to Lt.-Col. Domville, for J. Milton Barnes, Hampton, N.B., or order, the
sum of three hundred dollars, being for rent of armoury for 8th Hussars from March,
1892, to March, 1897, and charge the same to this department.

C. EUG. PANET, Col,
Deputy Minister of Militia and Defence.

C. HERBERT O'MEARA,
Accountant,

To the Bank of Montreal, Ottawa.

and received therefor the following receipt:—

$300.
CrrTiricaTE No. 244a.

Received from the Department of Militia and Defence the sum of three hundred
dollars, being the amount due for rent of armoury for 8th Hussars from March, 792,
to March, ’97 (five years), as per account hereto annexed.

Dated at Ottawa, this 2nd day of June, 1897.

JAMES DOMVILLE, Lt.-Col.,
Commanding 8th Hussars,

On the 3rd June, this cheque, endorsed solely by James Domville, was cashed at
the Bank of Montreal, and this money was never paid to J. Milton Barnes, and was
retained and used by James Domville, M.P. ‘

2. That the captains of the troops of the 8th Hussars had formerly been the cus-
todians and caretakers of the arms of their own troops, and for storage and care of them
each of them had received $60 per year, as a regimental allowance. For certain reasons,
a change was made about the year 1890, and thereafter the arms, &ec., were consigned
to the care of an officer, appointed regimentally, who was to store and care for them,
and to receive therefor the $60 formerly allowed to each troop. The first caretaker,
under this system, was Major Otty, who, from the time of his appointment to his
death, provided storeroom, and cared for the arms, and received $60 per troop for his
services, and no more. After his death, a successor had to be appointed, and on
August 29th, 1891, on instructions of the colonel commanding, the following order
was issued :—

Regimental orders by Lt,-Col. Domville, commanding 8th Princess Louise, New
Brunswick, Regiment of Cavalry:

“ Rorusay, 29th August, 1891.

“1. Captain Wedderburn, adjutant, is hereby appointed regimental storekeeper,
vice Major R. W. Otty, storekeeper, deceased; such appointment is to be temporary,
pending the appointment of a8 permanent officer. He will at once take over in charge
the arms, accoutrements and equipment of A, B, C, D, E, F, G troops (7), and pro-
vide a safe and proper place for keeping them. Attention is called to paragraphs 298,
299, 300, 305, 306, R. & O., 1897.

“2. A board of -officers, to be composed of Captain Wedderburn, adjutant and
acting storekeeper; Lieut. J. W. Domville, G troop, is hereby appointed. They will take
an inventory of the arms, accoutrements, equipment and stores of the regiment, and
report in writing on .the condition of the same; they will examine the store ledger
and note any deficiencies, naming the troop. .
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»  “3. The acting regimental storekeeper, Captain F. Wedderburn, will issue stores
to A, E, F and G troops for the eamp to be held at Sussex, 22nd September, 1891, in
terms of regimental order dated 28th August, 1891.
“ By order,
“F. V. WEDDERBURN,
¢ Captain and Adjutant.”

On March 1, 1892, Major Wedderburn leased from J. Milton Barnes his hall at
Hampton, at the rate of $60 per year, and thereafter kept the arms of the 8th Hussars
in this hall, in accordance with the order above mentioned. From time to time, Major
Wedderburn paid the stipulated rent to J. Milton Barnes, obtaining his receipts there-
for, and on March 11, 1897, the accrued rental had all been paid or satisfactorily
arranged for by Mr. Wedderburn. No bill was ever rendered by J. Milton Barnes
against the department, and Mr. Barnes had been paid by the lessee, to whom alone
he looked.

The bill “ A,” or one corresponding to it, purporting to be made out by J. Milton
Barnes, was not made out by him, and was not authorized or seen by him, but was
made out by Major Wedderburn, in the office of Fraser & Wallace, in St. John, on
the 31st May, and sent to Jas. Domville, M.P., at Ottawa, in answer to a telegram
from said Domville to Wedderburn, as follows:— Send account at once.” On June
1st, a letter was sent to the acting Minister of Militia by Jas. Domville, asking payment
of “the claim of J. Milton Barnes for rent of armoury of the 8th Hussars.” On June
2nd, the payment of this alleged claim was demanded in person by the said Jas. Dom-
ville, was refused by the deputy, was taken to the acting minister, paid by order of
the deputy, and cashed on sole endorsation of Jas. Domville, M.P.

On one or two occasions, previously to 1897, Major Wedderburn had, in conjunc-
tion with the colonel commanding, endeavoured to obtain from the department a
grant for rent of the armoury, over and above the annual allowance for rent of arms
lent, but had not succeeded in having the claim recognized. The matter, therefore,
followed the general rule, as stated by Major-General Gascoigne in his letter, con-
tained on page 54 of the printed evidence, from which the following is an extract:—

“ Where an officer draws the annual allowance for care of arms, the arrangements
for a building are left entirely to his responsibility, provided always, that the accom-
modation is found suitable by the proper officer.

“In this case, I should not have recommended the issue of this cheque in ques-
tion, as it would have appeared to me to be precluded, under the regulations and
orders.”

On August 24, 1897, the Auditor General called attention to the irregular nature
of the payment, in the following letter:—

Auprtor GENERAL’S OFFICE, CANADA,
Orrawa, 24th August, 1897.
The Deputy Minister Militia and Defence.

Sir,—1 have to call your attention to cheque No. 244a, charged to military pro-
perties, works and buildings, 1896-97.

The account on which payment was made, is as follows:—

31st May, 1897.
Department of Militia and Defence,

Dr. to J. MiuTon Barnes, Hampton, N.B.

March, 1893,—To one year’s rent of hall, for armoury.... $ 60 00
« 1894 « “ caee 60 00

“  189f « “ veen 60 00

«“ 1896 ¢« “ vaes 60 00

¢ 1897 “ “ cere 60 00
$300 00
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Public Accounts Committee.

Please send me a statement of the reasons for not paying the rent as it accrued,
as well as a certificate by the proper official, that the building was used for the pur-
pose of an armoury.

The cheque by which payment was made, was drawn on 2nd June, in favour of
Lieut.-Colonel Domville, for J. Milton Barnes, and cashed by the former at Ottawa
on 8rd June, on his sole endorsation, and it does not bear any evidence that Mr.
Barnes received the money claimed to be due him. Why was not payment made by
your department to the actual creditor?

In this connection, I might point out, that the 8th Hussars have received the
annual care of arms allowances for the period of time that the claim of Mr. Barnes
for rent covers.

1 am, sir, your obedient servant,

J. L. McDOUGALL,
Auditor General.

The department, failing to get any receipt from James Domville, M.P., that
Barnes had received this money drawn by him, then requested the Commanding Offi-
cer of the 8th Hussars, then Lt.-Col. Markham, to get a receipt for the $300 paid to
James Domville, M.P., on June 2nd; and on November 8rd, 1897, J. Milton Barnes,
in compliance with said request, sent us a receipt from Wedderburn for rent of hall,
every dollar of which had been paid to him by the lessee, Mr. Wedderburn, before Mr.
Domville had presented the unauthorized bill and received the money therefor.

The proper method of procedure for the payment of all such accounts is through
the Lt.-Col. Commanding to the District Officer Commanding, through him to the
General Officer Commanding, and thence to the Deputy Minister.

Your committee, in view of the evidence, beg to submit: That on May 31st, 1897,
the Department of Militia owed nothing to J. Milton Barnes; that the bill purporting
to be made out by J. Milton Barnes, dated “ Hampton,” and signed ¢ 31st May, 1897,”
and presented by Jas. Domville, M.P., was not made out by said Barnes and not
authorized by him, but was made out by Major Wedderburn in the office of Fraser &
Wallace, St. John, N.B,, in response to a telegram from Jas. Domville, M.P., to “send
account at once;” that the bill, when presented to the Deputy Minister of Militia,
was refused, as unauthorized and out of the regular course; that it was, nevertheless,
ordered paid by the acting minister; that instead of being made payable to J. Milton
Barnes, the alleged claimant, the cheque was made payable to Jas. Domville for J.
Milton Barnes; that this cheque was cashed on the sole endersation of Jas. Domville
and without the endorsation of J. Milton Barnes, and that the money was retained
and used by the said Jas. Domville, M.P., and was not paid to J. Milton Barnes.

In the opinion of the committee, the transaction savours of misrepresentation,
shows irregularity and carelessness on the part of the department, and is reprehensible
to the parties concerned therein.

RE CAMERON LAKE CLAIMS FOR DAMAGES FOR FLOODED LANDS.

Your committee finds that while the question does mnot, perhaps, come regularly
within the purview of this committee, yet from the evidence of Messrs. R. J. Mec-
Laughlin, Geo. Pope, F. D. Moore and S. Hughes, M.P., we find that:

Mr. R. J. McLaughlin, holding the political patronage of the riding, told the
farmers that his charge would not exceed 20 per cent (page 63); and again, “each
party was to contribute according to what he received, the costs being borne pro rata”
(page 89); and that “it would not exceed 20 per cent” (page 69); while Mr.
Pope, governement valuator, swore (page 76) that “one man complained that the
price 1 was giving him would not allow him to pay Mr. McLaughlin his fee and leave
him anything;” and (page 76) he said, “he had agreed to give Mr. McLaughlin 20
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per cent.” Mr. McLaughlin also billed for 20 per cent of the gross amount from some
of the farmers (page 63.).

Mr. R. J. McLaughlin received, as his pro rata share of $1,895, the sum of $365
(page 64); that is, the farmers received $1,530, while Mr. McLaughlin’s $365 forms
more than 23 per cent of the amount paid them.

- He acted both as government agent and as advocate for the farmers in at least
one case, Mr. J. Sackett, while it would appear there was at least one other claim not
yet reported to the Auditor General’s Office.

Mr. McLaughlin endeavoured to get Mr. Pope to raise the value for damages, he
telling Mr. Pope (page 77) that “this is not money enough.” Mr. Pope further
says (page 76): “I thought he pushed their claims as much as possible”” This
Mr. Hughes swore (page 69), was regarded by him and some of the others as trying
to bulldoze the government servants.

It was proved by Mr. F. D. Moore (page 78) that in about 150 claims in the
same locality which he, as agent under the late government, had had, involving tens
of thousands of dollars, the farmers altogether, all told, had less than $20 of fees (page
78); while in the few Cameron Lake claims, involving only $1,895, in addition to
the fees to Messrs. Barron & Steers, government agents, of more than $700 (page
65), and one case to Mr. McLaughlin $24.95 more from the government, Mr. Mec-
Laughlin took from the farmers, pro rata, $365 (page 64).

Mr. Pope further testified that he had fixed the amounts for damages without
knowing anything about Mr. McLaughlin (page 74), without in any way being
influenced by him ( page 74), without Mr. McLaughlin in the slightest affecting his
judgment ( page 75), and without in any way assisting him, except to help the farmers
to sign the paper (page 77).

Your committee, therefore, finds:

(1.) That Mr. McLaughlin had the political patronage of the riding of North
Victoria. (2.) That he offered his services to at least a number of the claimants for
damages at Cameron Lake. (8.) That he was to receive 20 per cent of the sums paid
by the government to those claimants. (4.) Thai he attempted to influence the gov-
ernment valuator, Mr. Pope, to increase the sums that Mr. Pope had arrived at as
proper remuneration after fully investigating each case. (5.) That he was interested
in having the amounts fixed by Mr. Pope increased, as he would not only receive 20
per cent of the amounts fixed by Mr. Pope as proper remuneration, but would also
receive 20 per cent of any further sums that he could induce Mr. Pope to award the
claimants. (6.) That most of the cheques payable to the parties appear to have
passed to the banks through the legal firm of Messrs. McLaughlin & McDermid, and
not directly to the claimants. (7.) We find that Mr. Hughes, under all the circum-
stances, was fairly justified in calling the attention of the House to this matter in the
way he did.

ELECTION FRAUDS IN MANITOBA.

Respecting the prosecutions for alleged election frauds in the province of Mani-
toba, your committee beg to report as follows:—

The instructions to investigate these matters were given by Mr. Sifton to Mr.
Howell, a barrister of Winnipeg, on the 26th June, 1898, while Sir Charles Tupper’s gov-
ernment were still in power, and Pinkerton’s detectives were employed by Mr. Howell in
what he calls the work of fishing for evidence, on the 27th June, 1896. Mr. Howell
began work at once, and on the 17th July, 1896, Mr. Sifton wrote to the Hon. Mr.
Laurier, then Prime Minister, asking that the government of Canada should under-
take the work of carrying on the prosecutions. On the 24th July, 1896, the Prime
Minister wrote a reply, in which he said: “ We will most willingly furnish the neces-
sary funds for the service, in order to carry on the work in which you are engaged.”
A large number of solicitors and counsel were, therefore, retained, and a large number
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of prosecutions were instituted, in none of which, with one exception, was any convie-
tion obtained.

Election petitions were being carried on in Manitoba at the same time against
Conservative members of parliament, and your committee are satisfied that the prose-
cutions were either instituted, or made use of, for the purpose of procuring, if pos-
sible, evidence in support of such petitions.

Parliament was not informed, in the subsequent session of 1896, nor in the session
of 1897, that the government of Canada had assumed liability for the cost of these
prosecutions.

The Department of Justice did not have the usual control of, and supervision
over, the services of the solicitors and counsel engaged, and none of the accounts paid
were taxed before payment. For example, Mr. W. E. Perdue rendered an account for
$541.15, and drew upon the Minister of the Interior for that amount by draft dated
27th March, 1897. This draft was accepted by the Hon. Mr. Sifton, and fell due on
the 30th June, 1897, and was paid in full by Mr. Sifton on the 2nd July, 1897, out of
moneys advanced to him by order in council for that purpose out of an amount voted
for miscellaneous justice. Mr. Perdue’s account was subsequently taxed down to the
sum of $313.15. Accounts amounting to $17,640.65, as rendered, were taxed down by
the officers of the Department of Justice to $12,906.40, and even for the disbursements
very imperfect vouchers were produced in many instances.

The Minister of Justice has stated, over his signature, that the expenses of crim-
inal prosecutions should be borne by the respective provinces, and not by Canada.

The committee are of opinion that the government deserves censure:

1st. For withholding from parliament, during two sessions, all information re-
specting the undertaking and carrying out these prosecutions. v

2nd. For paying any portion of the cost thereof before any vote for the purpose
had been obtained.

3rd. For paying the accounts of solicitors and counsel before the same were taxed.

4th. For undertaking, without due inquiry or information, secretly to pay the
cost of these prosecutions.

5th. For secretly allowing these prosecutions to be carried on without the usual
control and supervision of the officers of the Department of Justice.

6th. For undertaking, without the knowledge of parliament, and without inform-
ing parliament at the first opportunity, to pay the cost of prosecutions which, in the
ordinary course, should have been borne by the government of Manitoba.

The question being put on the amendment, it was negatived, on division.

Angd the question being put on the main motion,

Mr. Landerkin moved, That the following words be added to the finding of the
sub-committee respecting the case of Mr. W. J. Christie, viz.:—*“ And said W. J.
Christie has illegally- appropriated the sum-of $25, money belonging to the Dominion
of Canada, and has failed to return the same.

“That in view of all the-facts and cirecumstances, and the ability and previous
good conduct, the Minister of Inland Revenue was justified in the action taken by
him in connection with the removal of Mr. Costigan, and giving him another chance,
as he had done to seven or eight other officers in his department.”

The question being put on the amendment of Mr. Landerkin, it was agreed to.

And the question being then put on the main motion, as amended, it was
agreed to.

Committee then adjourned until to-morrow at 10 a.m.
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ComurrteE Roow,
Tuespay, 8th August, 1899.

The committee met.

PresenT:—Mr. Fraser (Guysboro’), in the chair; Messieurs Britton, Campbell,
Clancy, Cochrane, Costigan, Cowan, Domville, Fielding, Hughes, Landerkin, Mac-
donell, McClure; McIsaac, Mulock, Rinfret, Somerville, Sproule, Sutherland, Taylor,
Wallace, and Wood.

A statement, showing the approximate cost of the various inquiries held by the
committee, was laid on the table.

On motion of Mr. Landerkin, seconded by Mr. McClure, it was

Resolved, That the evidence, all the exhibits, the minutes of the proceedings of the
committee had on the sixth report, motions, and the report proposed in amendment by
Mr. Wallace to the report proposed by Mr. Cowan, and the statement showing the
approximate cost of the various inquiries held by the committee, be submitted to the
House with the sixth report of the committee.

Attest,

N. ROBIDOUX,
Clerk of Committee.

STATEMENT showing the approximate cost of inquiry respecting certain prosecutions
for election frauds in Manitoba:

1898.
Reporting evidence........ooveeviniinnnnnns $300 00
Printing of evidence (English)............... 384 00
- Witness fees. .....oviiiiiiiiiiniiiinneennnan 120 00
— $ 804 00
1899,
Reporting evidence........coovevivnneenannn, $160 00
Printing evidence (English).........cccevnennn 86 00
Witness fees.....c.oeerrieieieneneennennaen 555 00
Papers obtained from Attorney General of
Manitoba ......ooviiiiiies criiiiaiiann, 857 64
1,668 64
Total. covveinin it iiiinnaeaaann, $2,472 64

APPROXIMATE cost of inquiry respecting the case of Mr. W. J. Christie, lately an officer
in the Inland Revenue Department at Winnipeg.

Reporting evidence......ouveeviieenrenreenacneenans . & 240 00
Witness £e8.. .. uuvvieieneeeeereneenaeeenncasannsenns 600 00
Printing of evidence (English)...........ccocovivviant. 214 00

$1,054 00
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APPROXIMATE cost of inquiry respecting payment of $300 to Colonel Domrville for
J. Milton Barnes:

1898.
Reporting evidence.. veereraeeaee.. $130 00
Printing of evidence (Enghsh) cerereane.. 185 00
Witnesses’ fees. ...oovieniennnenieneceneans 100 00
— $365 00
1899
Reporting evidence.......cvevienneveneennen. $ 630 6 30
Total.. oo vt i e e $371 30

APPROXIMATE cost of inquiry respecting “ Land and Damage, Trent Canal ”:

Witnesses’ fees.....ovvvevvvennnnnnn. e $ 67 00
Reporting evidence. ........cooeiieiniiiiiereniniineenns 80 00
$147 00

APPROXIMATE cost of inquiry respecting item: $9,809, fishing bounty, P.EI:
Reporting evidence........cvevieierireneaionnossennnnns $12 00

AprPROXIMATE cost of inquiry respecting trip of the Chief Engineer of the Public
Works Department to the Yukon and to London:

Reporting evidence. ... ....ovveevirvrenerennnenanennnnns $6 00

SUMMARY OF COSTS TO DATE.

Election frauds in Manitoba (1898 and 1899).......... $2,472 64
Case of W. J. Christie. .. oovvevererrveennenneecnannas 1,054 00
Trent Canal.....ooieiiiiiiniiiererieeeincnocenncaans 147 00
Case of Col. Domville (1898 and 1899)................. 371 30
Fishing bounty...o.oveeviiiinisiieieiiiieieceiennans . 12 00
Trip of Mr. Coste to the Yukon............... ceeeaens 6 00

Grand total..e.veieiiresniiceneeneeen.. $4,062 94
August 5th, 1899.

xvii



62-63 Victoria. Appendix (No. 1) A. 1899

MINUTES OF PROCEEDINGS

REGARDING THE WITNESSES, RESOLUTIONS, ETC., IN THE MATTER
OF THE INQUIRY RE CERTAIN PROSECUTIONS FOR ELECTION
FRAUDS IN MANITOBA.

Comuitree Roox,
Frmay, 19th May, 1899.

The committee met, Mr. Frasgr (Guysboro’) in the chair.

On motion of Sir Charles Hibbert Tupper, it was

Ordered, That a transcript of the court stenographer’s notes of the several trials,
including evidence taken at the preliminary investigation in connection with the pro-
secutions for election frauds in Manitoba, referred to on page 115 of the printed report
of the Public Accounts Committee (ninth report, 8rd June, 1898, Appendix No. 2¢), be
applied for, and procured, and laid before this committee at the earliest possible date;
and

That a certified copy of the record at each trial in connection with the prosecution
for the election frauds in Manitoba, together with the names of the jurors and a copy
of the general panel be requested from the proper authorities, to be laid before this
committee at the earliest opportunity; and

That all documents and records, and records showing challenges, both peremptory
and for cause, on each trial for alleged election frauds in Manitoba be procured, if pos-
sible, from the proper authorities for the use of this committee.

On motion of Sir Charles Hibbert Tupper, it was

Ordered, That Mr. Shanks, formerly clerk of Mr. Howell, Q.C., be requested to
attend before this committee, and to bring with him all letters, books, papers and docu-
ments, relating to the prosecution in Manitoba for election frauds, including the
statement book referred to by Mr. Howell on page 27 of the printed evidence (minth
report of this committee, 1898) ; the ledger referred-to on the same page; the blotter
referred to on page 29; copies of letters to Pinkerton & Co. in this matter; books
showing payments to Freeborn, pages 42-43; vouchers referred to on pages 42-43;
copies of letters from. Mr. Howell to Mr. Sifton, page 44; other letters and papers
referred to on pages 44-45; the separate accounts mentioned on pages 65-66; the other
accounts for disbursements referred to on pages 66-67; names of parties to whom
witness fees were paid, and amounts to each, page 67; memoranda re do., page 67;
affidavits referred to on page 75; memo. of expenses referred to on page 87; receipts

referred to on page 109.

On motion of Sir Charles Hibbert Tupper, it was

Ordered, That the proper officer of the Justice Department be directed to secure
for, and produce to, this committee, at its next meeting, the letter of Sir Oliver Mowat
referred to on pages 12, 14 and 21 of the printed evidence of the Public Accounts Com-
mittee of 1898, ninth report, Appendix No. 2, respecting the prosecution for election

frauds in Manitoba.

Sir Charles Hibbert Tupper moved, That His Honour, Sir Oliver Mowat, K.C.
M.G., the Lieutenant-Governor of Ontario, be requested to appear before this com-
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mittee in connection with the prosecution for election frauds in Manitoba, on a day
to be arranged by the chairman of this committee, and convenient for His Honour; and

That N. F. Hagel, Q.C., of Vancouver, who was prisoner’s counsel in the trials
for alleged election frauds in Manitoba, be directed to attend as a witness before this
committee.

Ordered, That further consideration of these proposed motions be postponed until
the next meeting.

Committee adjourned.

(Letters and Summons sent by the Clerk of the Commattee.)

OrTawa, 19th May, 1899.
The Attorney General of Manitoba,
Winnipeg.

Sir,—1 am directed by the Public Accounts Committee of the House of Commons
to request that you will cause to be prepared, as soon as possible, and forward to me
for their use:

1. A transcript of the court stenographer’s notes of the various trials, including
evidence taken at the preliminary investigation in connection with the prosecutions
for election frauds in Manitoba, referred to on page 115 of the printed evidence taken
in 1898 by the committee (a copy of which is sent herewith).

2. That a certified copy of the record at each trial in connection with the prose-
cution for the election frauds in Manitoba, together with the names of the jurors and
a copy of the general panel.

3. All documents and records, and records showing challenges, both peremptory
and for cause, on each trial for alleged election frauds in Manitoba.

I am also directed by the chairman to say, that any necessary expense incurred in
the preparation of these documents will be paid, on your forwarding vouchers for the
same.

I inclose, for your information, a copy of the printed evidence taken in 1898 by
the committee.

T have the honour to be, sir, your obedient servant,

N. ROBIDOUX,
Clerk of Committee.

House or CoMmONs oF CANADA,
OrTAWA, 19th May, 1899.

SUMMONS.
To Mr. Suaxxks, Clerk,
Winnipeg, Man.

. _Taxe Norick, that you are summoned and required to appear at Ottawa forthwith,
in Committee Room No. 49 of the House of Commons, and give evidence before the
Select Standing Committee on Public Accounts, and that you bring with you and then
imd there produce all letters, books, papers and documents relating to the prosecution
In Manitoba for election frauds, including the statement book referred to by Mr.
Howell on page 27 of the printed evidence—ninth report of this committee, 1898—(a
copy of which is inclosed); the ledger refered to on the same page; the blotter re-
ferred to on page 29; copies of letters to Pinkerton & Co. in this matter; books show-
ing payments to Freeborn, pages 42-43; vouchers referred to on pages 42-43;
copies of letters from Mr. Howell to Mr. Sifton, page 44: other letters and papers
referred to on pages 44-45; the separate accounts mentioned on pages 65-66; the other
accounts for disbursements referred to on pages 66-67; names of parties to whom
Witness fees were paid, and amounts to each, page 67; memoranda re do., page 67;
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affidavits referred to on page 75; memo. of expenses referred to on page 87; receipts
referred to on page 109; and further, that you do remain in attendance until duly
discharged.

By order of the committee.
' N. ROBIDOUX,
Clerk of Committee.

Otrawa, 20th May, 1899.
The Deputy Minister,
Department of Justice,
Ottawa.

Sir,—I am directed to transmit to you an order passed yesterday by the Public
Accounts Committee, viz.:

“That the proper officer of the Justice Department be directed to secure for, and
produce to, this committee, at its next meeting, the letter of Sir Oliver Mowat referred
to on pages 12, 14 and 21 of the printed evidence of the Public Accounts Committee of
1898, ninth report, Appendix No. 2, respecting the prosecution for election frauds in
Manitoba.”

The next meeting of the committee will be held next Thursday at 11 a.m.

Your obedient servant,
N. ROBIDOUX,
Clerk of the Committee.

(Replies to above.)

(‘'Telegram.)
WinNipEG, 29th May, 1899.

Illness in family. Cannot leave for two or three days.
R. H. SHANKS.

(Letter.)
Winntees, 23rd May, 1899.
N. Rosipoux, Esq.,
Clerk, Public Accounts Committee,
Ottawa, Ont.
" S1r,—I beg to acknowledge receipt of yours of the 19th of May, and, in reply,
would say, that the material you wish will be furnished as soon as it can be done.
I may say the transcritung of the stenographer’s notes will take a considerable
time.
I have the honour to be, sir, your obedient servant,

J. W. CAMERON,
Attorney General.

CoymrrTee Roow,
THURSDAY, 25th May, 1899.

The committee met, Hon. Mr. FiELDING in the chair.

On motion of Sir Charles Hibbert Tupper, it was i
Ordered, That N. F. Hagel, Q.C., of Vancouver, who was priscner’s counsel in the
trials for alleged election frauds in Manitoba, be directed to attend as a witness before
this committee: and
XX
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That Mr. Colin Campbell, Q.C., of Winnipeg, referred to on page 94 of the evi-
dence, in Appendix No. 2¢, ninth report of this committee, 1898, be directed to attend
before this committee for examination; and

That the Right Honourable Sir Wilfrid Laurier, G.C.M.G., be requested to attend
before this committee, for examination respecting prosecutions for election frauds in
Manitoba, and to bring with him all papers, letters, books and documents in any way
relating to and including the letter of Mr. Sifton of July 17th, 1896, his reply of 24ih
July, 1896, and the subject of the said correspondance on pages 152 and 153 of the
evidence, ninth report of the committee, 1898.

On motion of Mr. Flint, it was

Ordered, That Mr. W. H. Howell, Q.C., of Winnipeg, be subpenaed in the usual
form to appear before this committee, with books, papers, &e., to give evidence in the
matter now being inquired of by the committee, viz., the prosecution and in the alleged
ballot-box stuffing cases in Manitoba;—the said Howell being a material witness in
the matter.

On motion of Sir Charles Hibbert Tupper, it was

Ordered, That the secretary of this committee be instructed to take all reasonable
steps to secure the attendance before this committee of the witness, J. A. Freeborn,
referred to in the ninth report of this committee, respecting the election frauds in
Manitoba, at the earliest possible date.

CommiTTEE Rooy,
Frmav, 26th May, 1899.

The committee met, Mr. FLINT in the chair.

On motion of Sir Charles Hibbert Tupper, it was

Ordered, That Mr. Gregory Barrett, barrister, &c., of Carberry, be directed to
attend before this committee respecting the inquiry into the prosecutions for election
frauds in Manitoba. '

CommirTEE Roow,
Tuespay, 30th May, 1899.

The committee met, Mr. Fraser (Guysboro®’) in the chair.

On motion of Sir Charles Hibbert Tupper, it was
Ordered, That Mr. N. F. Hagel, of Vancouver, and Mr. Colin Campbell, of Win-
nipeg, be summoned to appear forthwith before the committee.

On motion of Sir Charles Hibbert Tupper, it was
Resolved, That the minutes of proceedings of this committee regarding the wit-
nesses moved for in the matter of the inquiry re certain prosecutions for election
frauds in Manitoba, be incorporated in the minutes of the evidence.
xxi
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(Summonses sent by the Olerk of the Committee.)
(Telegram.)
To N. F. Haggr, Q.C., Vancouver. OrTawa, 30th May, 1899.
Take notice, that you are hereby summoned and required to appear at Ottawa
forthwith, and give evidence before Public Accounts Committee, House of Commons,
respecting certain prosecutions for election frauds in Manitoba. Wire, stating when

you will likely reach Ottawa.
N. ROBIDOUX,
Clerk Public Accounts Committee.

House or CoMMONS,
Ortawa, 30th May, 1899.
STUMMONS.
To Coumw CampBELL, Esq., Q.C.,
Winnipeg, Man.

TARE NOTICE, that you are hereby summoned and required to appear at Ottawa
forthwith, and give evidence before the Select Standing Committee of the House of
Commons of Canada on Public Accounts, respecting certain prosecutions for election
frauds in Manitoba, in the House of Commons Committee Room No. 49; and to re-
main in attendance until duly discharged.

By order of the committee,
N. ROBIDOUX,
Clerk of Committee.

(Reply to above.)

(Telegram.)
Vaxcouver, 30th May, 1899.

Summons received. Will arrange appointments, and wire within day or two when

can arrive.
N. F. HAGEL.

Comumrrtee Roow,
WEDNESDAY, 31st May, 1899.

The committee met, Mr. FrasErR (GQuysboro’) in the chair.

Sir Charles Hibbert Tupper moved, That His Honour, Sir Oliver Mowat, K.C.
M.G., the Lieutenant-Governor of Ontario, be requested to appear before this commit-
tee, in connection with the prosecution for election frauds in Manitoba, on a day to
be arranged by the chairman of this committee, and convenient for His Honour.

Resolved, That further consideration of this proposed motion be postponed until

the next mecting.

On motion of Sir Charles Hibbert Tupper, it was

Resolved, That the resolutions moved in the matter of the Manitoba prosecutions,
and the letters and telegrams sent, or received, by the chairman or secretary in con-
nection therewith, do form part of the shorthand report of the proceedings.

(Letter sent by the Chairman.)
The Right Honourable Otrawa, 31st May, 1899.
Sir Wiwrrmp Lavrier, G.C.M.G., M.P.
81r,—~I have the honour to transmit to you the following resolution, passed by the
Public Accounts Committee, on Thursday, 25th May, instant :—
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«That the Right Honourable Sir Wilfrid Laurier, G.C.M.G., be requested to
attend before this committee, for examination respecting prosecutions for election
frauds in Manitoba, and to bring with him all papers, letters, books and documents
in any way relating to, and including, the letter of Mr. Sifton of July 17th, 1896, his
reply of 24th July, 1896, and the subject of the said correspondence on pages 152 and
153 of the evidence, ninth report of the committee, 1898.”

The committee desire me to add, that your examination will be proceeded with at
the time most suitable to your convenience, and to ask if you will kindly state what
date will be most convenient for you to appear before them.

D. C. FRASER,
Chairman.

ComMiTTEE Roox,
Fripay, 2nd June, 1899.

The committee met, Mr. Fraser (Guysboro’) in the chair.

On motion of Sir Charles Hibbert Tupper, it was

Resolved, That the return to an order of the House of Commons dated the 30th
March, 1898, for copies of all correspondence, instructions, reports, bills of costs, and
accounts, together with a statement of all moneys paid by the Dominion government
in connection with the prosecutions arising out of the Dominion general elections of
1896, in the province of Manitoba, be filed as Exhibit 1.

(Telegrams recetved.)

WINNIPEG, 1st June, 1899.
To N. RoBipoux,

Clerk Public Accounts Committee.
Gosnell and I will arrive in Ottawa Monday next.
J. R. BARRETT.

To N. Rosipoux, VANCOUVER, 1st June, 1899.

Clerk Public Accounts Committee.
Will be in Ottawa by 10th or 12th inst.

3

N. F. HAGEL.
WixNipEG, 1st June, 1899.
To N. Rosmwoux,
Clerk Public Accounts Committee, H. of C.
Will reach Ottawa on June 5th.
WM. J. TUPPER.
WiNNIPEG, 1st June, 1899.
To Sir Cuas. H. TupPER,
House of Commons.

Subpeena for me not yet arrived. If I am to go, have wire sent.
COLIN H. CAMPBELL.

(Telegram sent by the Clerk of the Committee.)

Orrawa, 1st June, 1899.
To Couv H. CampBELL, Q.C.,
Winnipeg.
Come at once. Summons mailed to you Tuesday last.
N. ROBIDOUX,
Clerk Public Accounts Committee.
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(Letter received by the Chairman.)

OtraWa, 2nd June, 1899.
D. C. Fraser, Esq., M.P.,
House of Commons, Ottawa.

My DEear Fraser,—In answer to your letter of the 81st May last, received yester-
day, I beg to say, that I will be at the disposal of the Public Accounts Committee at
its next sitting. Please let me know at what date and hour it will take place.

Believe me, yours very sincerely,
WILFRID LAURIER.

BeLLEVILLE, ONT., 9th June, 1899.
Clerk Public Accounts Committee,
Ottawa.

Will arrive in Ottawa to-morrow morning, and report myself.
N. F. HAGEL.

(Telegram sent by the Clerk of ihe Committee.)

Orrawa, 21st June, 1899.
To the Attorney General of Manitoba, )
‘Winnipeg.
Stenographer’s notes, asked for in my letter of 19th May last, urgently required.
When may Public Accounts Committee expect to have them? Please wire answer.
N. ROBIDOUX,
Clerk of Committee.

(Reply to above Telegram.)

WinnipEg, MaN., 21st June, 1899.
Mr. RoBIDOUX,

Clerk Public Accounts Committee.

Stenographer’s notes of all assize cases, except second trial Clark, about one thou-
sand pages, will be forwarded to-morrow, together with copies of evidence before magis-
trates in preliminary trials, and other particulars asked for by your letter, 19th May;
evidence second trial Clark will be forwarded not later than Monday next. Steno-
graphers working continuously since notified, and physically impossible to have
material prepared sooner.

J. D. CAMERON,
Attorney General.

ComMiTTEE RooM,
SaATURDAY, 29th July, 1899.

The committee met, Mr. Fraser (Guysboro’) in the chair.

Mr. Borden (Halifax) stated, that he had received from Sir Hibbert Tupper a
letter, in which the latter gentleman asked that Mr. Gregory Barrett, barrister, of Car-
berry, be summoned to appear and give evidence before the committee. .

Resolved, That owing to the Jate period of the session, Mr. Barrett’s examination

be dispensed with.
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MINTTES OF EVIDENCE AND PROCEEDINGS

RESPECTING CERTAIN PROSECUTIONS FOR ELECTION FRAUDS IN
THE PROVINCE OF MANITOBA.

CoyMiTTEE Rooy,
Fripay, 19th May, 1899.

The Select Standing Committee on Public Accounts met this morning, Mr.
Fraser (Guysboro’) in the chair.

On a motion by Sir Charles Hibbert Tupper, that a summons should issue for
ti« aftendance of Sir Oliver Mowat, in connection with the prosecutions in the
Manitoba election frauds, the Auditor General said : “It will be quite within the
recollection of this committee that last year I said, when these papers reached me,
there was a private letter from Sir Oliver Mowat to the Minister of the Interior in,
and that I handed that letter to Mr. Sifton.”

Committee Roowm,
‘WEDNESDAY, 31st May, 1899.

The Committee on Public Accounts met this morning, the Chairman, Mr.
F'rasER, presiding.

Mr. E. L. NEwCoMBE, being called, testified as follows:—

By Sir Charles Hibbert Tupper :

Q. Mr. Hodgins was examined in this case last session about a letter from Sir
Oliver Mowat to Mr. Sifton, criticising the bills in this Manitoba prosecution matter,
and he says in his evidence that he saw one on file, and then later on, speaking from
memory, either you or he, perhaps both, intimated that he would look up the files
or records to ascertain whether it was possible to find that letter. Do you know
whether anything was done since that time —A. I directed a search to be made

for the letter but it was not found.

Mr. Firzeatrick—Has not that matter been settled by the statement made
by the Auditor General at one of the last meetings to the effect that he took the
letter and handed it back to Mr. Sifton?

By Sir Charles Hibbert Tupper :

Q. No, that was a private letter and the one referred to by Mr. Hodgins was
not. Mr. McDougall said it was marked private.

The Auvprror Generan (Mr. McDougall)—No, I said it was not marked private.
1—1
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By Sir Charles Hibbert Tupper:

Q. Now, there was one other subject here I think you said also on another
question—while here I might ask you about that—that you thought if there had
been any instructions in this matter from your minister, Sir Oliver Mowat, you
would have known of them. In your evidence last session you said : “Q. Can you
not say positively that in the year 1896 your department gave no instructions, as
official instiructions, to incur these items?—A. Well that is my belief. Of course,
at that time I was in England.

“ Q. In June 1896 /—A. Yes, in June, 1896.

“Q. Will you be good enough to ascertain whether there are any instructions,
official instruetions, in connection with these accounts and bring them to the com-

mittee :—A. I will.”” Now the point is this: My object is in referring to New-
-combe’s evidence of last session. “ Will you be good enough to ascertain whether
there are any official instructions, and bring them to the committee?”  Are you

able to say anything about these instructions now, Mr. Newcombe ?—A. I think
Mr. Hodgins attended after that and gave testimony and he was directed to make
a search for any such instructions and he didn’t find any, and I am under the impres-
sicn that he testified to that here. At all events none were found.

Q. None have been found. When did you last see that letter of Sir Oliver
Mowat’s referring to these accounts and criticising them ?%—A. Well, T cannot say,
1 havn’t seen it fcr a long time.

Q. Was it on the file when you saw it, the official file %—A. Yes, it was on the
file we had there.

Q. Was its disappearance drawn to your attention, the fact of its disappear-
ance —A. Mr. Hodgins mentioned it to me after he gave evidence here.

By Sir Louis Davees :

Q. Were you present, Mr. Newcombe, at the last meeting of the Public Accounts
Committee, when the Auditor General made a statement that the file had been
handed to him with this letter on it and he handed it to Mr. Sifton —A. I do
not think so. 1 was only here once when this matter was proceeding. I came up
here once when another matter was on and I was told I would be sent for but I was
not sent for.

Q. As a matter of fact, the Auditor General made a statement and said the file
was in his hands and he noticed the letter from Sir Oliver Mowat having relation
to these accounts and he took it off because it struck him it was a private letter and
handed it to Mr. Sifton —A. I do not think I heard that.

Q. Is that correct Mr. McDougall ?

Tue Avpitor GENErRaL—I did.

By Mr. Fitzpatrick :
Q. It does happen that private letters from ministers get on file occasionally ?—

A, Ycs.
Q. And are taken off %—A. Yes.
Q. That is nothing unusual %—A. Yes.
Q. Tt happens constantly ?—A. Yes.

Witness retired.
Sir Cuarres HieBerT TurPER.—I want to call the Auditor General.

AvupiTor GENERAL called.

By Sir Charles Hibbert Tupper:

Q. Mr. McDougall, is the letter you saw of Sir Oliver Mowat the letter referred
to in Mr. Howell’s letter touching these accounts %—A. I do not know. I do not
2
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remember the contents of the letter, but I remember he spoke something about the
letter.

Q. Do you remember enough about that letter to say whether it is the letter
inclosed by Mr. Sifton to Mr. Howell and returned back by Mr. Howell with
comments —A. Well, T do not really recollect the description that Mr. Howell
gave of the letter.

Q. Do you remember enough about that letter to explain this or say whether
it is this letter? I will read the letter, it is at page 139 of Appendix No. 2E (of
1893), and is dated Winnipeg, Man., 18th May, 1898, re¢ Ballot Box Cases.

“ My Dear MR. SirroN,—I was surprised to get your letter of the 12th inclos-
ing letter from Sir Oliver Mowat complaining of Richard & Bradshaw’s bill and
also of ours.” Was it that letter?—A. T do not remember anything about Richard
& Bradshaw’s letter, but before I go any further

Q. One moment, please, you are not able to say it is that letter —A. Not from
that description of it.

Q. Perhaps the rest of the letter will help you. “ The former is made out on
exactly the same rates as all the other bills, and in conformity with a consultation
of all—they charged exactly the rates which the Dominion government allow for
their case here, exactly the rates charged by Martin & Walker, if Richards & Brad-
shaw’s bills are excessive, then all the others are the same.” He goes on to answer
apparently the criticism of Sir Oliver Mowat as to their bills,  Will that assist you
at all ; are you able to say that is the letter —A. No, I am not.

Q. Not able to say?—A. Of course, I may as well say to the committee that
my opinion has always been that, not only should private letters or information of
that kind not remain on the file, but, when I have been asked, as I was some time
ago, to give information of a private nature, I am not going to do it. I am not say-
ing whether it is right for me to do this, but I did it in 1891. I am only mentioning
that so the committee will know what my position is.

Q. Would you call it a private letter and one that ought to be put off the files
if you found a letter from the Minister of Justice to a colleague criticising bills that
had been sent to the department for taxation and pointing out how excessive they
are, and the letter which would be sent to the party dealing with the department
. calling their attention again to the excessive charges, would you call a letter of that
' description, a private letter?—A. I may say this, that if it was a letter, for instance,
written by one minister to another minister saying : “ My dear Sifton” or what-
ever it was, I would think that it was; it is prima facie evidence that it was
. private.

Q. Regardless of the contents —A. Regardless of the contents, except this :
If it was to be part of the whole evidence I would feel a little unpleasant to see it
taken away to supply evidence that would be supplied in no way else probably.
But I really retained very little of anything that was contained in that letter.

Q. But if you put your mind away from the letter itself, of which you remem-
ber very little, if you assume that the letter was criticising the bill of Richards &
Bradshaw, and H. M. Howell, and that it was written from the Minister of Justice to
Mr. Sifton, would you rule that it was a private letter —A. Yes, of course I would
consider it was, on the ground of “ My dear Sifton ” being to it, or if it was marked

. “private.” I would say this, that if the Minister of Justice himself was the taxing

. officer and had taxed something, I would certainly say that I would be sorry to take

i that off the file even if it were private, but if he did not tax it I would say I did
not need to destroy the privacy of it.

Q. You have referred to the beginning of the letter. We will assume that it
began “My dear Sir” or “My dear Sifton” and then criticised Richards &
Bradshaw’s bill and Howell’s, as exorbitant, and not proper bills to be paid, would
you consider that a private letter #—A. On the face of it I would consider it was not
in the ordinary course.

3.
1—13%



62-63 Victoria. Appendix (No. 1) A. 1899

Q. These bills you know were sent by these parties to Mr. Sifton to be sent to
Sir Oliver Mowat, yeu know that the correspondence reads that way %—A. I know
now, but did not know it before, that Mr. Sifton had been the means of paying these
bills, or some of them, with private money.

Q. Did not the correspondence show you that these bills came to Mr. Sifton and
frcm Mr. Sifton to Sir Oliver Mowat? Do you remember the correspondence suffi-
ciently to know that —A. I certainly knew that Mr. Sifion had apparently a good
deal to do with the matter.

By Mr. Foster :

Q. Sir Oliver was Minister of Justice, in whose department this should have been
undertaken. In proper course he could authorize the prosecutions and tax the bills.
But it was another minister who carried the matter through and, for some reason or
other, gentlemen in Winnipeg who were carrying on legal processes found it to their
interest or deemed it their duty to send their bills to Mr. Sifton to be by him,
presumably, forwarded to the proper department, the Minister of Justice’s depart-
ment. Mr. Sifton, we say, forwarded these bills to the taxing department, the head
of which, Sir Oliver Mowat, writes to Mr. Sifton as he only could write from the
reception of these two accounts and Mr. Sifton wrote to Howell criticising the
bills that Mr. Sifton had forwarded ; by what process do you say that was a private
letter *—A. As far as that is concerned Sir Oliver Mowat never taxed one of those
bills.

Q. But his is the taxing department?—A. It is the taxing department, I know,
if you view it in that way. So far as certain accounts are concerned they are all
determined, as Sir Charles Hibbert Tupper must know, by the clerks, Mr. Newcombe,
of course, giving general directions to the clerks.

By Sir Charles Hibbert Tupper:

Q. In this very case you can’t help knowing that Sir Oliver Mowat did deal
with these bills ~—A. That is to say Mr. Newcombe probably discussed these things
with Sir Oliver but Mr. Newcombe determines the whole rates that are given. Mr.
Newcombe determines these rates altogether.

By Siur Louis Davies :

Q. We all understand the Minister of Justice can be criticised in Parliament for
wrong taxing or insufficient taxing or not taxing at all, but he does not perform the
actual work of taxing.

By Sir Charles Hibbert Tupper:

Q. But the minister, of course, is responsible for his department, and in this case
interfered. But you don’t remember that the whole communication between Mr.
Howell and Mr. Sifton was as regards these bills? You have forgotten that part of
it #—A. I certainly do not charge my mind with all these particulars.

Q. Here are 120 pages of printed evidence; here is a report by Mr. Sifton,
inclosing the bills, and discussing particular transactions ; here is the correspon-
dence between Mr. Sifton and Mr. Howell in which Mr. Sifton appears, by Mr.
Howell’s letter, to have inclosed the bills to Sir Oliver Mowat. You have forgotten
these things were done in this way?—A. I understand that criticism was" made
because this business was not done through the Department of Justice. I am not
dealing with that but with the case of taxation of costs. The minister has nothing
to do with that.

Q. That is not an answer to my question. I am not asking you that. But I
am asking if you had forgotten that matter so much that you did not recollect that
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feature of it, that the correspondence was between Mr. Howell and Mr. Sifton and
between Mr. Sifton and Sir Oliver Mowat ?—A. I did not forget, I remember that.

By Mr. Borden (Halifax) :

Q. Mr. McDougall, how did this file come to you %—A. It came from the
Department of Justice.

Q. To whom did you send it back ?—A. I sent it to the House ; it was asked
for; there was an order of the Public Accounts Committee for it.

Q. The file after coming from the Department of Justice remained in your
custody and you took this letter off —A. Yes.

Q. Did you understand at the time that these bills had come from Mr. Sifton to
the Department of Justice?—A. Yes, I think I did.

Q. Well, did you understand that this letter was written by the Minister of
Justice, with respect to the amount of these bills?—A. In determining in connection
with these aeeounts

Q. I am not asking you about the determining of the accounts ; I simply ask
you whether you know that this letter contained a reference by the Minister of Justice
to the amount of these bills—A. I think I do—yes.

Q. Well, did you understand that Sir Oliver Mowat was writing that as Minis-
ter of Justice?—A. I thought he was writing it as a colleague to the Minister of
the Interior.

Q. Did you understand he was writing as the Minister of Justice, the head of
the department charged with the taxing of these accounts ?—A. I thought he was
writing as a colleague of Mr. Sifton.

Q. Did you know he was writing as the Minister of Justice?—A. If that is
what you mean—as the Minister of Justice—yes.

Q. You understand he is the head of the department charged with taxing
accounts —A. Yes, I do.

Q. Then your ground for considering it private must have been exclusively the
informal way in which it commenced?—A. That was a certain part of it.

Q. What else was there #—A. Well, what I thought indicated it was private.

Q. Well, what is that #—A. I decline to state that unless the chairman or com-
i mittee say I am to do so. '

By Sir Charles Hibbert Tupper:

Q. You object unless you understand that you have to —A. I am not objecting
at all ; T will tell all T know if I am allowed.

By Mr. Borden :

Q. T have asked a very plain question, which is as to the ground on which you
believe that it was a private letter. You have given one reason, the informal
way in which it began—which does not satisfy me—and I ask you what further
grounds you have for considering it a private letter?—A. I just tell you all T
recollect about the letter. I do not object to saying anything ; understand it is mnot
an objection, but I want to go on the same grounds in any case that comes up. I
must have the responsibility of doing it fixed and then I will do it. If it is right,
as I say, T will do it, but if it is not, I won’t. I want general action ; it is not because
it pleases one or other members of the committee that I should do this. I do not see
very well now. I am to keep the privacy of letters. If I say this was private the
Privacy is real no matter how much or how little ; that is how T understand it now.

By Sir Charles Hibbert Tupper:

Q. .The question is not answered yet?—A. I know, but I do not want to do it
unless it is the right thing to do always.
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By Myr. Borden :

Q. I will put my question again and have the committee rule on it. You have
said that one ground on which you considered this letter private was on the ground
that it began informally—* My dear Sifton” or “My dear Mr. Sifton.” Have you
any other ground or reasen for believing that letter was a private letter and what
was it ?

The Solicitor General objected.

By Sir Louts Davies :

Q. AMr. MeDougall saxs he does not remember the contents of the letter.

Tre Avpitor GExEraL.—I did not say I did not remember anything in it.

After further discussion by the committee the Auditor General said :(—1 will try
to tell you why I acted in this way. It seems to me, notwithstanding the intelli-
gence displayed in the discussion of this thing, that it is perfectly absurd to expect
me to keep off private letters, and to have it then determined afterwards whether
certain letters I should have kept off if I acted on a certain principle. I do not
receive private letters from ministers often, but when a letter is written “ My dear
McDougall ” 1 take that to be a private letter, ordinarily. That is my supposition,
unless there is something in the letter that would indicate that it was not a private
letter.

By Sir Charles Hibbert Tupper:

Q. To whom did you return this letter —A. To Mr. Sifton. It was a letter to
AMr. Sifton, and I thought it was Mr. Sifton’s letter.

TrHE CHAIRMAN.—Sir Oliver Mowat is to be called, the writer of the letter, and
Mr. Sifton is here the custodian of the letter. Now, I think it would be very unfair
when both can be got at (I am now only deciding in the meantime) that we should
ask this man through whose hands the letter passed, and who decided the letter was
a private letter, to say what was the contents of the letter.

TaE AuDitoR GENERAL—I bave mno objection to saying the general nature of
the contents.

Tue CHAIRMAN.—] think that for the present—I am only deciding for the pres-
ent—that this witness should not be asked that question, because he would have to
give the contents of that letter.

Sk CuarreEs HisserT TuppEr.—Do you rule it out ?

THE CHAIRMAN.—Yes.

Sir CuarLEs Hireerr TupPER.—I appeal from that decision, and I want it put to
the committee, and the names called as to whether that shall be put or your ruling be
sustained.

Tue CuAmrMaN.—] say I do not think we have arrived at the point where that
question should be put. If Mr. McDougall is willing to answer that question, I have
no objection.

Sir Louis Davies objected to witness answering question.

The Solicitor General stated his objection in the following form :—I object to
any answer being given to this question by the witness which will include a state-
ment of the contents of the letter.

Tue CrARMAN.—I rule against the question unless the objection is removed, and
for this reason, that the question can only be answered by Mr. McDougall giving his
impression of the letter by the words or otherwise. When the letter is in Mr. Sifton’s
hands or a copy in Sir Oliver Mowat’s hands that can be got at, that question should
not be put now.

Tur Auprror GENERAL—I think, Mr. Chairman, without taking too much time
T might be allowed to draw attention to this fact
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Public Accounts Committee.

Sir Cuaries HisBerr TupPER.—I don’t think when we are settling here, as
members of this committee, whether a question is to be put or not that the witness
is to be heard. Mr. McDougall is not here as the Auditor General ; he was asked to
give evidence.

Tae CoamrMan.—I have decided that that question is not admissible.

Sk Cuarpes HieBert TupPER.—From that I appeal. We press to put that ques-
tien without conditions.

Tur CuairMaN.—I1 wish to state again, and I say that as a matter of law, you
cannot go into the question when he was willing to go into the contents of that
letter—to say what his judgment of those contents was—without taking the other
and better method of getting the letter.

After further argument the Solicitor General withdrew his objection.

The question was again read to the witness as follows :—“ You have said that
one ground on which you considered this letter private, was on the ground that it
began informally—‘ My dear Sifton,” or ‘ My dear Mr. Sifton.” Have you any other
ground or reason for believing that letter was a private letter, and what was it 7
—A. Nothing except the nature of the contents.

By Sir Charles Hibbert Tupper:

Q. Was the letter confined to the subject of these bills, the Manitoba bills ?

Question objected to by Mr. Fitzpatrick.

TeHE CrAIRMAN.—That is the contents of the letter. I would rule that out.

Sir Charles Hibbert Tupper appealed from the ruling of the Chair.

The Chair was sustained on a vote of 13 to 10,

Mr. Borden, of Halifax, asked the groud of the ruling.

Tre CraieMaN.—On the ground that it is a private letter and this witness
while giving his impression might be all wrong when his statement is compared
with the original. I rule that the question is inadmissible.

By Sur Charles Hibbert Tupper:

Q. What was the informal beginning of this letter #—A. “ My dear Sifton” was
my recollection of what it was.

Q How strong are you in your recollection? Will you undertake to say it

“My dear Sifton,” not “ My dear Mr. Sifton.”—A. I will. My recollection ig
1t was “ My dear Sifton.”

Q. Would you be positive that it was not “My dear Mr. Sifton”—A. As
positive as a recollection can be. I saw the letter once, and my recollection was,
it was “ My dear Sifton.”

Q. Are you not any surer than that —A. No.

Q. Do you remember the day ?—A. No.

Q. The month ?—A. No.

Q. The year %—A. It was in 1897. The business was going on.

Q. Did you take this personally to Mr. Sifton, this letter —A. I showed it to
Mr. Sifton.

Q. In his office 2—A. In my office.

Q. In your office —A. Yes.

Q. Did he go to see you about it %—A. He came to see me about it.

Q. Were you aware that you received that from the Justice Department and
on the Justice file %—A. Yes.

Q. Did you consult that department as to whether you could take the letter off
the file #—A. T consulted Mr. Mills, the minister.

Q. Before you saw Mr. Sifton ¢—A. No, after.

Q. After you had given him the letter %—A. No.

Q. Before %—A. Yes.

7
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Q. You consulted him as to whether you were justified im giving the letter to
Mr. Sifton —A. I consulted him as to the letter.

Q. Did you show Mr. Mills this letter %—A. I think I did.

Q. Mr. Mills was the successor of Sir Oliver Mowat ?—A. Yes.

Q. You never consulted Sir Oliver Mowat on the subject %—A. No.

Q. He left the department at that time %—A. Yes.

By Mr. Foster :

Q. Was your action on that letter of your own initiative or was it the initiative
of Mr. Sifton —A. Mr. Sifton, when he saw that letter, said “ it is my property.”

By Sur Charles Hibbert Tupper :
Q. How did Mr. Sifton know about it #—A. I brought it to his attention.

By the Solicitor General :

‘ Q. One of the employees in the audit office drew attention to this private letter
that ought not to be there ?—A. He said that letter ought not to be there.

Q. Thereupon you notified Mr. Sifton that the letter was there, and before you
gave it up you consulted Mr. Mills ?—A. Yes.

Q. Did Mr. Mills agree as to its character —A. Yes.

Q. And he agreed it was private %—A. Yes.

By Sir Charles Hibbert Tupper :

Q. What was the name of your officer who drew your attention to the letter #—
A. Mr. Kearns.

Q. Was this after the acsounts had been audited or before —A. Practically, as
far as we were concerned, it vias merely an audit of the Department of Justice.

Q. But they went to your department for the purpose of being examined ?—
A. Yes.

Q. They went there —A. Certainly.

Q. Had they been examined when this letter was handed back ?—A. Yes, they
were seen.

Q. It was when this matter was concluded ?—A. Yes.

The witness then withdrew.



Public Accounts Committee.

Coymrree Rooy,
TuEsDAY, 13th June, 1899.

The committee met, Mr. Fraser (Guysborough) in the chair.

Mr. Corin CampBerLy, Q.C., Winnipeg, was called, sworn and testified as fol-
lows :—

By Sir C'harles'Hibbert Tupper :

Q. You are a barrister, residing in the city of Winnipeg —A. I am.

Q. How long have you been practising at the bar there %—A. Seventeen and a
half years.

Q. You know Mr. Howell —A. Yes.

Q. You know him very well ?—A. Quite well.

Q. You were engaged in the election petitions of the Dominion elections in
1896, were you not —A. I was the attorney and counsel for the respondent in the
Macdonald election.

Who was acting for Mr. Boyd —A. I was acting for Mr. Boyd.

. Throughout %—A. Throughout.

Were any other counsel acting for him?—A. None.

. Had Mr. Stewart Tupper anything to do with it ¢—A. No.

. Do you remember when the trial came on ?—A. I do.

Do you remember the month —A. January, 1896.

. 1897 ?—A. Tt was 1897.

. What happened at the trial 2—A. Prior to the trial Mr. Howell and T had
arranged the terms.

O0LDOOOD

By Sir Louts Davies :

Q. Had arranged the terms ; what terms ?
A. The terms upon which the election petition should be disposed of, and we
carried out those terms at the trial.

By 8Sir Charles Hibbert Tupper :

Q. Had Mr. Tupper anything to do with the arrangement of these terms —A.
None whatever.

Q. Were these terms settled by correspondence with Mr. Howell ?—A. After
one or two interviews it was settled by letter of mine to Mr. Howell.

Q. Have you that letter%—A. I have a copy of it.

Q. That’s what I mean.

Sir Louis Davies.—A copy of what ?

By Sir Charles Hibbert Tupper :

A copy of that letter you sent to Mr. Howell 2—A. Yes, a copy of the letter.
Q. What is the date of it %—A. December 26th, 1896.
Q. Would you produce that, please. (Exhibit 3.)
Sik Louis Davies.—Have you asked for that letter itself ?
Sir Cmaries Hisserr Tupper.—No. You're going to call Mr. Howell, I pre-
sume, and he has that letter.
9
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Sir Louis Davies objected that the original should be filed, as Mr. Howell
might not have received it.

By Sir Charles Hibbert Tupper :

Q. Have you no doubt Mr. Howell received that letter —A. He got the letter,
and he spoke to me afterwards about it, and the terms of that arrangement were
carried out.

Q. Myr. Howell seems to have connected Mr. Tupper with this case. Have you
any way of accounting for his doing that %—A. T have no way whatever.

Q. Is Mr. Howell an excitable man in these matters, sometimes ?

Sir Louis Darvies objected that it was going to far to ask counsel’s opinions on
tliese matters.

Sir Cuaries HipeerT TrppEr~—Not at all. Here is a man who acted as
counsel in the case, and knows all about it, and it is only an act of kindness to try
and account for this man’s blunders in connecting people’s names with the case who
had nothing to do with it.

By Sir Charles Hibbert Tupper :

Q. When the preliminary objections came on to be heard, who argued them ?—
A. I did.

Q. For Mr. Boyd "—A. For Mr. Boyd.

Q. Where was he —A. At Ottawa.

Q. When were these objections heard ?—A. In September, 1896.

Q. And there was an appeal pending from Mr. Justice Killem's decision in that
connection, was there not, to the Supreme Court %—A. To the Supreme Court,
which was afterwards heard.

Q. Mr. Justice Killem was one of the justices who tried the case —A. He tried
the election petition.

Q. And he stayed the judgment on the election petition until after the decision
on that appeal —A. He did.

Q. Who acted on that appeal as counsel for you ?—A. I was away at the time ;
I was not in the country. Mr. Boyd arranged that, I think, at Ottawa.

Q. Do you know who acted there for him?%—A. I cannot say.

Q. In October, 1896, you made a motion similar to the motion that had been
made in King and Roche, for the dismissal of the petition, and the court thought it
was an abuse of the process of the court?—A. T did.

Q. And the evidence of the petitioner was taken ?—A. Yes.

Q. When that motion came on to be heard before the full court in 1896, was
there an arrangement between Howell and yourself —A. Yes.

Q. And that was that the same argument addressed to the court in King and
Roche should be applicable to the case of Snider and Boyd %—A. The same
argument.

Q. On that occasion who acted for Boyd?—A. I acted for him.

Q. Altogether —A. Altogether.

Q. The judgment of the court distinguished the case of Boyd’s from that of
King and Roche ?—A. Yes.

Q. Well, the order for particulars in Snider and Boyd was granted on the
10th of December, wasn’t it, now —A. Yes.

Q. And was returnable on the 22nd %—A. Yes.

Q. And the particulars were not filed until late, until a few minutes before the
closing of the court on the 22nd of December —A. Yes.

Q. Were these particulars published in the Winnipeg Tribune #—A. Yes, the
same day.
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Q. Prior to your being served with them %—A. Yes.

Q. And the judgment of the court was given on
following.

Q. The 23rd of December ?—A. Yes.

Q. Now, Mr. Howell was examined in connection with the unseating of Mr.
Boyd, and in connection with that petition at one place in his evidence upon which
T have been examining you, he seemed to think that Stewart Tupper was acting for
Boyd. That you explained to be a mistake —A, Yes,

Q. In another place he says, page 94 of the printed evidence of last year, as to
the person on record, that it was either Willie Tupper or Colin Campbell. Had
William Tupper anything to do with the case?—A. Nothing whatever.

Q. Then he says he doesn’t remember whether Willie Tupper or Colin Campbell
was on record. I wouldn’t say which ; who was on record ?—A. I was on the record.

Q. Then, if you read the evidence farther on in conmection with who supplied
Howell with evidence after that agreement to unseat Boyd, or has your attention
been called to the evidence—A. It has.

Q. What is the fact in regard to that? Who did supply him with evidence to
unseat Boyd —A. Howell and 1 arranged it after we got to Portage la Prairie.
Our judges had, in the provincial election, ruled that consent of counsel was suffi-
cient to annul the election without any evidence, but they decided, as far as the
Dominion elections was concerned, there must be evidence of some one act, and that
was arranged after we got to Portage la Prairie.

Q. Was Barrett there —A. He was not.

Q. Gregory Barrett was not there at all ; well, what case was selected %—A. The
case of John Munroe, 1 think.

Q. Now, Mr. Campbell, on page 94 of Mr. Howell’s evidence of last year, he
refers to you and an article that appeared in the Tribune ; have you read this
account of Mr. Howell’s at pages 94 and 95 —A. T have

Q. Well, I want to ask you a question or two about that. That article in the
Winnipeg Tribune appeared on the 19th of January ; it is so stated there ; that is
correct, is it not %—A. I think so.

Q. Now, when was your attention called to that —A. My attention was called
either that day or the day following.

Q. That would be the 20th —A. The 20th.

Q. And what did you do %—A. I had two or three copies of the T'ribune pur-
chased by my clerk.

Q. For what purpose —A. In order that T might have, if I desired to proceed
upon it, the necessary evidence of publication.

Q. Did you also prepare a notice under the Libel Act 2—A. T did, but I never
served it.

Q. You have the notice here on the 2nd February, 1897?%—A. But I wish to say
I did not serve that.

Q. But you prepared a notice anyway on that day—there must be a mistake
here ; you are referring to an article of 19th Janaury. and the draft notice says the
2nd of February?—A. Excuse me, it is the 20th of January.

Q. On the 20th of January you drafted a notice under the Libel Act for the
Tribune 2—A. Yes.

Q. To be served on the Tribune Publishing Co. ?—A. T would like to make an
explanation, Mr. Tupper. I did not serve it, and I came to the conclusion that, if T
saw Mr. Richardson and convineed him that the article was incorrect he would make
an investigation : and that night or the night following I saw Mr. Richardson.

Q. That is the member %—A. Yes. I saw him and agreed to investigate and if
the article was incorrect he would make a correction.

Q. What conncction had he with the Tribune?—A. He was proprietor.

?—A. On the 23rd, the day
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Q. What did he say *—A. He said he would investigate and if it was incorrect
he would make the correction.

Q. And did he —A. He did so.

Q. Is that item which appeared afterwards in the paper the result of that inter-
view to your bzlief “—A. Yes, he told me so.

By S Louis Davies :

Q. Is the alleged correction in as an exhibit —A. It is on page 95 (of evidence
of last year).

By Sir Charles Hibbert Tupper :

Q. Now, I want to draw your attention to this statement of Mr. Howell’s ?—
A. Mr. Tupper, if you will allow me, Mr. Richardson explained to me how he came
to make the charge.

Q. Well state that ?—A. That it was from information received from the Attor-
ney General.

Q. Who was the Attorney General —A. Mr. Cameron—and that he afterwards
saw Mr. Cameron and Mr. Howell and then made the correction.

Q. Was the statement in the Winnipeg T'ribune of January 19th true in fact 2—
A. Tt was absolutely untrue.

Q. Now, I want to draw your attention to a statement of Mr. Howell’s on page 94
(of evidence of last year). He says:—

“Mr, Colin Campbell came to my office when these prosecutions were going on
and while the election trial was going on and had a conversation with me. It was
a conversation between two gentlemen and I am not in the habit of repeating these.
After this conversation was had between us I went to the Attorney General, as I felt
it my duty to do, and I reported to him what I thought Colin Campbell said, and, I
may say, what I have no doubt he said and that was this : ‘If we disqualify Boyd
will you stop these prosecutions 2> I thought he said that. I went straight from
that conversation and reported it to the Attorney General and the Attorney General
told me of course that we could not do that.”

Q. “Do you state on your oath that he said that to you ?—A. I state that I
thought he said that.

“Q. I am asking you whether you are going to give us what you thought he
said or whether you are willing to take the responsibility of saying that he did say
so ? Give us his actual language *—A. It was so extraordinary that I went at once
to the Attorney General and that is what I reported to the Attorney General. I
supposcd it was private conversation between us, and when it got into the newspaper
Colin Campbell came to me. He was very much offended, and I was sorry that it
had got into the newspaper and I said that I was perhaps mistaken.

“ Q. When you said that you were perhaps mistaken was that a sincere state-
ment —A. No, it was not. But Mr. Campbell said I was mistaken, and T make
mistakes like other people.”

Q. Now, did you say that thing or anything of that character to Mr. Howell —
A. None whatever ; there is no foundation for any such statement by Mr. Howell.

Q. At any time ?—A. At any time, on any occasion, or in any way.

Q. At this time, as a matter of fact, had Mr. Boyd filed a petition in Snider &
Boyd, denying personal charges and all knowledge of charges against agents —A. He
had.

Q. And had you any instructions from Mr. Boyd to the contrary ?—A. None
whatever. There was an appeal pending in the Supreme Court.

Q. What did Mr. Howell say to you, as a matter of fact, after the article appeared,
I mean after the article of the 19th of January %—A. I saw him immediately after,
either on the night of the 20th or the 21st, and he said he must be mistaken when I
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said there was absolutely nothing of that kind took place between us, and that he
would see the Attorney General and see Mr. Richardson and have a correction made.

Q. Did you, as a matter of fact, ever have any conversation with Mr. Howell about
these prosecutions for election frauds in Manitoba #—A. None whatever ; never dis-
cussed it with Mr. Howell.

Q. Had you anything to do with them —A. None whatever.

Q. When Mr. Howell gave his evidence at Ottawa did you write a letter —A. T
did that day.

Q. Have you that letter with you —A. I have a copy of it.

Q. To whom did you write ~—A. The three newspapers in Winnipeg.

Q. That is last summer when this evidence was given ?—A. Yes.

Q. Would you produce a copy of that letter written to the three newspapers when
Mr. Howell made the statement?

Sir Louis Davies objected.

Sir Cuarres Hierert TuppER.—To settle the question, I will put the question
now and in this form, and then we will have the opinion of the committeee or the
chairman.

Question objected to by Sir Louis Davies.

Sir Cuarres HisBeErT TurpER.—The question I put formally and in form and for
the purpose of obtaining a ruling is this: I propose to ask this witness——

Sir Louis Davies again objected to the question.

Sir Charles Hibbert Tupper withdrew the question and asked that a note be made
of the withdrawal.

By Sir Charles Hibbert Tupper :

Q. I ask you whether you wrote this letter to the three Winnipeg papers imme-
diately on learning that Howell had given the evidence he had, to which I have called
your attention, at the last session of this House :

“Re MACDONALD ELECTION.

f‘ To the Editor of

“DrsR Sir,—I notice by Mr. Howell’s evidence, in Ottawa, he says that I ap-
proached him and offered, on behalf of Mr. Boyd, that if he would drop the criminal
prosecutions that I would consent to Mr. Boyd’s disqualification.

“ When this statement was made in January, 1897, by the Tribune, I at once con-
tradicted the same, and the charge was withdrawn after the T'ribune had ascertained
from myself and Mr. Howell that it was foundationless, and as it is now repeated by
Mr. Howell, at a distance of 1,500 miles, I wish to say that no such conversation or
offer was ever made by me to Mr. Howell, directly or indirectly, and I give the same
an unqualified denial. There is not the semblance of truth in the statements of Mr.
Howell. I never had any such instructions from my client, Mr. Boyd. In fact, at
the time at which he says the alleged offer was made, Mr. Boyd had pledged his oath
in an affidavit that the personal charges in the election petition were untrue, and fur-
ther that he had no knowledge of any infractions of the Election Act by any of his
agents. Kindly publish the above, and oblige,

“Yours truly.”
"~ After further argument.

The CrAmrMAN.—I rule that as the objection is withdrawn by Mr. Sifton I let it
in. 'What I was going to say was that as he put in the public papers, doing it at the
time, that could go in but I do not think that the letter could go in.

By 8ir Charles Hibbert Tupper :

Q. Then what is your answer to the question?—A. I did.
13
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Q. Was it published ?—A. It was published in the three Winnipeg papers.

Q. At the time #—A. At the time.

Q. Did you ever see any answer to it, by Mr. Howell, in any of the papers ?—A.
None ever given.

Q. Mr. Howell, who was prosecuting for the administration of justice in these
Manitcba cleetion fraud cascs, was the Mr. Howell who was the attorney for the peti-
tioner in the elccetion case —A. He was.

Q. In your experience in the province of Manitoba, which has been somewhat
lengthy, do you remember a similar condition of things where the party prosecuting
was the private counsel of partics connected with the prosecution —A. 1 do not re-
collect of any.

Q. In your experience in the province of Manitoba can you call to mind a similar
practice as that adopted in these prosecutions of selecting the magistirates for the pre-
liminary hearing 7—A. No.

By the Solicitor General :

Q. When you speak of selecting magistrates in this way what do you mean —
A. I mean by taking a magistrate say from Brandon to the electoral district of Mac-
donald and taking a magistrate from Winnipeg to the electoral distriet of Macdonald.

Q. You mean he took up magistrates because he thought they were inclined to be
unfair —A. I do not.

Q. What do you imply ?—A. I do not imply anything unfair.

Q. Do you mean to say there is anything improper in it —A. I say it was open
to question.
. Do you say it was improper —A. It was improper at the time.
Do you swear it was improper —A. I swear I thought it was improper.
. Do you make any comment upon it —A. No public comment. .
. Did you call the attention of the Attorney General to the fact 7—A. No.
. Why 2—A. Because the Attorney General seemed to be taking that course.
. Do you mean that Mr. Howell acted improperly —A. No.

. What do you mean ?—A. I say to my mind it was reprehensible to take magis-

trates from one district to another district to try men residing there.

OOO0OOO

By Mr. Sifton ;

Q. Give me a case where a gentleman, Mr. Campbell, was taken from Brandon to
Carberry ; who was magistrate at Carberry #—A. There are several ; Mr. William
Logan is one, and there are others.

Is there a stipendiary there —A. I do not think so.

Q. Have they experience in important cases —A. Mr. Logan has.

Q. Are you sure of that —A. I am pretty sure of it.

Q. Can you tell me of one case that you know Mr. Logan has ever tried ¢—A. Oh,

8. )
¥ Q. What is that 7—A. T know of one or two cases he has tried.

Q. At Carberry ?%—A. At Carberry.

Q. Do you know the reason that was given, Mr. Campbell, why these stipendiary
magistrates were taken and sent —A. I do not know.

Q. You never heard of any reason being given?—A. I do not know.

Q. You never heard of these magistrates being sent because they were experienced
and competent men, because, as you know and as all lawyers in Manitoba know, there
is great difficulty in getting competent magistrates ¢—A. No.

By the Solicitor General :

Q. These magistrates brought out in that way were known to you ?—A. Yes.

Q. They are competent men —A. Yes.

Q. There is no objection to their character #—A. I never heard of anything.

14
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Q. Do you imply anything improper in anything they did %—A. I do not, only
it gave occasion to have eriticism passed.

Q. We won’t deal with your opinion. Can you swear to anything these magis-
trates did that made you criticise them?—A. I can not

Q. The magistrates are under the control of the High Court judges —A. No,
they are appointed by the provincial government.

Q. When appointed are they not exercising their functions under the High Court
judges —A. Not that I know of except in quashing convictions.

Q. But are their proceedings not under them ?%—A. Not that I know of.

Q. Do you say that the courts have not a supervising power over the magistrates ?
—A. They never exercise it.

Q. As a matter of law have they not got it ?—A. I do not know.

Q. T understood you to say that it is quite unusual for Mr. Howell, he being con-
nected with the election petition, in the subsequent proceedings, to prosecute these
men in the eriminal court —A. No, I do not say that at all ; at that time it seemed
strange for the lawyer prosecuting an election petition to be engaged in carrying on
private pres:cutions before the magistrates.

Q. Mr. Howell was Crown prosecutor at that time —A. We have no Crown
prosecutor.

Q. He has to act for the Attorney General?—A. Sometimes.

Q. And it would be his business to act in this case —A. It would be the business
of the Attorney General or his representative.

Q. And Mr. Howell being his representative it would not be unusual for him to
act 7—A. No.

Q. Nor would it be anything unusual for these magistrates to act —A. It gave
rise to considerable talk, and it was even in the newspapers as giving rise to street
gossip.

By Mr. Fitzpatrick :

Q. You had no other reason except that he was there as a lawyer and profes-
sional man employed in these cases?—A. Simply that it would give rise to talk as to
the Crown prosecutor being the same person as the solicitor for the petitioner.

Q. That is the only thing you can say —A. That is all.

Q. Will you give, as a professional man, your opinion as to whether it is im-
proper for a lawyer to be counsel for a petitioner and also Crown prosecutor #—A. I
would say it is improper.

Q. That is to say that when a man has a civil case going on, if a criminal case
arises out of it he should not carry on the prosecution 2—A. When he has a case going
on and there rises a criminal prosecution whereby the administration of justice may
be considered to be interfered with it is improper.

Q. And you have never known it to have been done *—A. I cannot recollect.

Q. You don’t know that it is done in Ontario —A. I do not know.

Q. Now you spoke of this conversation with Mr. Howell. Did I understand you
to deny absolutely that you had an interview with Mr. Howell such as he refers to
on page 94 of evidence of last year with reference to what took place between you #—
A. We had an interview.

Q. What about %—A. Mr. Howell came to my office and wished to arrange the
terms of settlement of the election petition. On the night of the conversation or the
morning after the conversaion I had with Boyd, both in my office. ~Mr. Howell was
in my office not in his office.

Q. What did he want to see you about, the settlements of the petitions offering
to drop the petitions, was he #—A. Yes. He wished to see if I would consent to
voiding the election. .

Q. And——?%—A. Made a proposition that we do it by consent.
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Q. And ?—A. Then I made the proposition that it would not be done, that I
had no instructions on the point, but would have to see Boyd and get my instrue-
tions. I got instructions and informed Mr. Howell that if the personal charges were
withdrawn I would be willing to admit that an agent had been guilty of bribery
and breach of the provisions of the Election Act and that it should be without costs.

Q. No reference to the prosecustions now going on ¢—A. None whatever.

Q. No reference direct or indirect %-—A. Direct or indirect.

Q. You felt called upon after Mr. Howell’s evidence to publish a letter in the
newspapers —A. T did.

Q. That had reference to this conversation you speak of now ?—A. Yes.

Q. When the exhibit “X” was published (you will find it on page 152 of
last year's evidence) did you feel called upon to publish a statement then?—A. I
did. I saw Alr. Richardson and Mr. Richardson said he would make a correction.

Q. Did you publish a statement at that time denying what Mr. Howell had
sald %—A. T think the statement published by the T'ribune was sufficient.

Q. Nothing else —A. Nothing else.

Q. So that after that interview that you speak of through Mr. Howell, or in
some way, the substance of the conversation became public —A. I do not know
that it did.

Q. It got into the newspapers —A. Yes.

Q. That looks very much like publicity ¢—A. Yes.

Q. After it got into the newspapers you didn't feel called upon to do more,
when evervthing was fresh in the minds of all concerned, than to insert this correc-
tion —A. That is all.

Q. Why didn’t you publish a letter then, as you did a year afterwards ?—A.
Becanse I considered that the correction was
Was cquivalent #—A. Was equivalent.

Q. Do you know if the Attorney General of Manitoba was spoken to at the
time of this suggested settlement —A. I do not know.

Q. It never came to your knowledge —A. Never. And I was surprised to
know that the information came from the Attorney General.

Q. Did you make inquiries from the Attorney General as to the source of the
information %—A. Mr. Richardson informed me of the source.

Q. Did you make inquiries from the Attorney General?—A. No.

Q. Why didn’t you ?—A. I do not know any particular reason.

Q. That was quite as important as the statement made here by Mr. Howell,
wasn’t it —A. I do not think so.

Q. What is the difference between the two statements published in the news-
papers at Winnipeg and in the Public Accounts Committee here —A. Mr. Howell
had pledged his oath as to the correctness of the interview.

Q. And published there, it was a simple statement from the Attorney General ?
—A. It was not given as a statement from the Attorney General. Mr. Richardson
informed me he got his information from the Attorney General.

Q. So far as you were aware, the information came from the Attorney General ?
—A. I bhad no interview with him.

Q. You didn’t challenge the statement of the Attorney General ?—A. I didn’t
challenge the Attorney General for making the statement public, because of the
correction made by the Winnipeg T'rtbune, which published the statement.

Q. All these occurrences are alleged to have taken place in Winnipeg ?—A.

Yes.
Q. The best way to test the accuracy of the statements was in Winnipeg ?—A.

Yes.
Q. Why didn’t you test the accuracy of the statement in Winnipeg %—A. Whose

statement ?
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Q. This statement published in the mnewspapers, by authority of the Attorney
General %—A. The only redress I had was on the Winnipeg Tribune, and the Winni-
peg Tribune very kindly made a correction.

By 8ir Louts Davies :
Q. Has he given in that correction #—A. It is at page 95.

By Mr. Taylor:

Q. I understand you to say you had prepared to bring an action against the
editor of the Winnipeg Tribune —A. Yes, but there was never any communication
to Mr. Richardson that there was any intention of bringing such a libel suit.

By Sir Charles Hibbert Tupper :

Q. Are you, Mr. Campbell, sufficiently familiar with these magistrates to say
whether they were, as a matter of fact, strong partisans or not?—A. I would not
care to say that.

Q. They were appointed by whom ?—A. I cannot say that.

Q. You told Mr. Fitzpatrick that it was Mr. Howell’s business from the Attorney
General to prosecute “cases of this sort,” where you referred to cases in conection
with the Dominion elections, those for ballot irregularities on the part of returning
officers, and so on %—A. We never had any prosecutions prior to that.

Q. When you use the expression “cases of this sort,” you mean criminal cases ?
—A. Criminal cases.

Q. Within the ordinary meaning of the term as understood %—A. It is part of
the duty of the Attorney General to prosecute criminal cases.

By Mr. Borden (Halifaz) :

Q. Mr. Fitzpatrick referred to statements having been made on the authority of
the Attorney General of Manitoba. As I understand it, the statements in the Win-
nipeg Tribune did not purport to be made on the authority of the Attorney General ¢
—A. The statement will speak for itself.

Witness discharged.
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ComMITTEE Roox,
TrUrsDAY, 15th June, 1899.

Committee on Public Accounts met, Mr. Fraser (Guysboro’) in the chair.
Mr. N. F. Hacer, Q.C., was called, sworn and examined :

By Sir Charles Hibbert Tupper :

Q. Mr. Hagel, you are a member of the Ontario, Winnipeg and British Columbia
bars, I believe?’—A. Yes.

Q. You practised for some time at Toronto #—A. Yes, Sir Hibbert.

Q. Some years there —A. Some ten or twelve years.

Q. Is it right to say that you had an extensive practice in criminal courts in
Toronto —A. For my age, yes, I would think so ; perhaps for my age at the time,
probably it would be safe to say so.

Q. And in Winnipeg or Manitoba afterwards?—A. Yes, rather more than the
average there.

Q. You were engaged in the prosecution for alleged ballot frauds, so-called, tn
Manitoba in 1897 or 1898, were you not?—A. In the spring of 1897 I was retained
for the defence.

Q. In all of them %—A. I was generally retained ; yes, a general retainer for
the defence, although I took——

Q. And in the trials in the assizes in these cases do you remember in which you
personally conducted the defence —A. Every one of them, except perhaps the
Saunders case, in which the large part of it was taken by Mr. Cooper. May I explain
that I had not been retained before the magistrates in any instance.

Q. You were aware of the procedure adopted before the magistrates in so far as
there were special magistrates told off to conduct the preliminary inquiries —A. I
became aware of that from the proceedings laid before me.

Q. In your experience in Manitoba had that practice been adopted on any other
occasion in criminal prosecutions?—A. I know of no instance in which a magistrate
ever went out of his locality, except one, and I know there was a strong feeling
against such a thing being done.

Q. Did you know the magistrates that were concerned in these cases?—A. Some
of them I knew, some of them I did not.

Q. Those whom you knew, can you say by whom they were appointed, by what
government *—A. By the Liberal government of Manitoba, by Mr. Greenway’s gov-
ernment.

Q. Are you able to say whether these were men of pronounced Liberal feelings ?
—A. T think that is safe to say, but by that I speak of the only one I have in my
mind, Mr. Dawson. I think he was of strong Liberal leanings, but an extremely
fair-minded man, I am bound to say. However, I do not remember the other magis-
trates unless their names were given me.

Q. Who conducted the prosecution, who acted for the Crown in these cases %—
A. At the assizes ?

Q. Yes %—A. Mr. Howell, with the assistance of Mr. Wade.

Q. Well, who was leading counsel —A. Mr. Howell was the leader.

Q. He had acted on many occasions for the Crown before, had he not, in erim-
inal prosecutions %—A. Yes, for many years.

Q. And you had acted for the prisoners on many occasions when he was acting
for the Crown ?—A. Very frequently.
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Q. Did he press these cases in any manner so as to compare with his conduct in
cther criminal prosecutions in which you were engaged ?

The Solicitor General objected on the ground that it was not proper for the
committee to investigate the conduct of counsel or ask a witness to give his appre-
ciation of such conduct.

After argument the Chairman sustained the objection.

Sir Charles Hibbert Tupper appealed from the ruling.

The ruling of the Chair was sustained.

Q. Well, Mr. Hagel, was every effort that you can fanecy made by Mr. Howell
to secure convictions in these cases ?

The Soviciror GENERAL—I take it for granted that that question applies within
the limits of professional conduct.

Q. Certainly. Well, Mr. Hagel, were extraordinary efforts made on the part of
the Crown to secure convictions ?

The CuarrMaN.—That is the same ; you can ask what he did.

The question was ruled out.

Q. Well, now, in obtaining juries in these cases, was there anything that
occurred that was peculiar in the prosecution by the Crown for a criminal case ?

The Solicitor General objected to the form of the question.

The CuairMAN.—Don’t you think you must assume that all the officers connected
with empanelling the jury did their work properly ¢ I do not think you can ask
this man the broad question, because that would be to impeach the officials whose
particular business it is to empanel juries.

The ruling was sustained.

Sir Charles Hibbert Tupper appealed from this ruling.

Q. Did the Crown, represented by Mr. Howell, exercise all of its privileges on
these trials in regard to challenges and ordering jurors to stand aside when called
on the panel ?

Mr. Morrison objected.

The Cuamman.—I think Sir Hibbert Tupper can ask this question : “If they
exercised their privilege to the exclusion of jurors to the full extent of the law.” I
think that is all right.

By Sur Charles Hibbert Tupper :

Q. Did he exercise the right to the full extent, the right of challenging and the
right of asking to stand aside ¢

The CrARMAN.—I think he can ask the question, for example, if when the wit-
ness was present, the Crown Prosecutor used his privilege as the law allowed.—A. As
to standing aside, he did exercise it to a very large extent, so much so as to exhaust
the panel in one or two instances, and as to challenging, he exercised that privilege
to the fullest extent also.

Q. Are you able to say what the result was in these instances, so far as the jury
empanneled was concerned, where these rights were exercised by the Crown ¢

Question objected to by Mr, Fitzpatrick.

The Cuamman.—I think it would open up interminable argument, and I there-
fore rule the question out. )

Sir Charles Hibbert Tupper appealed from the Chair.

The Chair was sustained.
Q. Are you able to say what the political complexion was in the case of Mac-

Whinney, in the case of Queen and MacWhinney ?

Question objected to by Mr. Fitzpatrick.
The CuAmrMAN.—I think that question xmght be allowed for that reason that his

opinion is not worth anything, because he is not an expert in this matter.
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Q. What do you say ?—A. The Liberals predominated on that jury, as I under-
stand. I knew many of them ; the foreman was a Liberal and a very fine man.
Q. And what was the result in this case —A. Acquittal.

By Sir Louis Davies :

.Q. .Y?u have the usual rule requiring unanimity ?=—A. In criminal matters, sir,
not in civil. But of course this being a criminal matter

By 8Sir Charles Hibbert Tupper :

Q. From your experience in this connection does the standing of the jury, that
is, their relative vote, not infrequently come to be known after the trial ?

Question objected to by Mr, Fitzpatrick.

Question ruled out by the Chairman.

Q. I want to follow the next question, which will have the same result. I will
ask him whether it was not a matter of notoriety in the other cases that the majority
of the jurymen were for acquittal?

Question objected to by Mr. Fitzpatrick.

The question ruled out by the Chairman.

Sir CparLes Hisert TuppER.—Consider I have appealed and been overruled
again.

By Sir Charles Hibbert Tupper :

Q. Then, there is the case of Queen and Anderson. Do you remember that
case?—A. Yes, I remember it, not as distinguishing it from the others, you see.

Q. Well, Mr. Howell, if I read his evidence correctly, made these distinctions,
and I want to ask you about it. There was a distinction that he drew there. That
was the one case (I will put it briefly, and Mr. Sifton may correct me if I make a
mistake), that was the case that the Manitoba government had sole charge of.
He says : “I got the Attorney General’s Department to take that up themselves,
and am pretty sure the deputy took that.”” Was there any distinction, so far as
you are aware, between that case and the others ¢ A. That would be the Queen and
Anderson.

Question objected to by Mr. Fitzpatrick on the same ground.

Q. What I mean is, was there any distinction apparent from the proceedings
between the Queen and Anderson and the other cases ¢ A. You are speaking of
Queen and Anderson ; it must have meant the Anderson in Winnipeg, in which I
have no concern. I was only concerned in the defence in the Macdonald election.

Q. Then you know nothing of Queen and Anderson !—A. Nothing, except what
T heard. There was an Anderson in Macdonald, it was that of which I spoke when

1 said I knew something. )
Q. Did you tell me in regard to the magistrates whether you know them all %—

A. T did not know them all.

Q. Then how many did you know #—A. The only one I knew that I can recall
without locking at the list is Mr. Dawson.

Q. Did you know Mr. Campbell —A. I did not.

Q. Mr. Kelly #—A. I know of these men, but personally I don’t remember ever

having met them. .
Q. Do you know Mr. F. G. Hay ?—A. Yes, I have been before him frequenfly, I

know him. -
Q. And Mr. Dawson you said you knew ?—A. Yes.
Q. Now, do you know the whereabouts of Mr. Freeborn?—A. I do not—that is
the informer man. 1 presume you mean him.
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Q. Mr. Howell spoke of this man drinking excessively. Are you aware of that
habit of his during any time when these prosecutions were going on —A. I would not
think that was the case. I thought him a shrewd, sober, unserupulous man. I think
this was the impression generally.

By Mr. Fitzpatrick :

Q. Of large experience —A. Wide experience. I don’t know why, but he seemed
to be shrewd enough and sober enough as far as I could see and I heard nothing to the
contrary, and saw no sign of it.

Q. He was the informer in all these cases ?—A. He seemed to be the mainstay of
the prosecution.

Q. Were you aware of his arrest during the time these cases were going on —A.
I never knew of it or heard of it until I saw it in this evidence ; if so, it had passed
out of my memory.

Q. Now, what is the practice in the province of Manitoba in regard to accounts
for witnesses’ expenses ; are these disbursements accurately kept track of by the
counsel or persons disbursing them?—A. I should think so; they should be very ac-
curately kept as they have to be sworn to.

Q. Sworn to #—A. That is the usual practice. An accurate account is kept in
order that an affidavit for witnesses’ fees can be offered. No witness fees are ever
taxed, as I understand it, without an affidavit of disbursement.

Q. That is the practice in Manitoba —A. As in every other province I have
practiced in.

By Sur Louis Davies :

Q. Do you have affidavits in criminal cases ?—A. Of course there would be.
That would depend upon whether the Crown were prepared to pay them at all or not.
Sometimes they do not pay criminal witnesses.

Q. Did you ever know of the Crown demanding afidavits in paying witnesses
they summoned themselves, for mileage and attendance —A. No, though I have
acted for the Crown in prosecutions frequently it has been as counsel and I never had
the responsibility of looking after disbursements at all, so I won’t say what the Crown
would do in eriminal prosecutions.

By Mr. Fitzpatrick :

Q. Your reference was to the practice in civil cases —A. It was ; though I
should think it would apply in every case.

By Sir Charles Hibbert Tupper :

Q. If you paid out $500, we will say, in witness fees, would you not consider
yourself bound to keep an account of them whether they were for the Crown or for
a client %—A. I would feel bound to do so with the same exactitude in either instance.
. Q. If you disbursed them yourself ?—A. With the same exactitude in either
instance.

Q. Was there anything that occurred on the trial in your opinion to warrant the
statement by yourself or any one else that the Conservative jurymen alone disbelieved
Freeborn ?

Question objected to by the Solicitor General.

By Sir Charles Hibbert Tupper :

Q. I will give my reason for asking the question. Mr. Howell has sworn that
the Conservative jurymen disbelieved him (page 47 of the printed evidence of last
year).
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Q. Did the jurymen believe him ? He says the Conservative jurymen did not
believe him. Is there any means of telling what jurymen believed him and how ?

Question objected to by the Solicitor General.

Mr. HagerL.~—1I think it is fair to the Liberals who were jurymen to say that we
believed we were as safe with them as with the others, with the exception of five
or six whom we feared were prejudiced. But the others we felt safe with, and it so
turned out at the trial.  They gave us a fair trial.

By Sir Charles Hibbert Tupper :

Q. Yes, and Mr. Howell said, I observe, on page 61, that there were Conservatives
on the jury that convicted —A. There were, without doubt.

Q. In the case of conviction —A. There were, and they convicted without hesi-
tation and without question. We were not in doubt very long, and I think with very
good reason.

Q. Were you ; of course no one would be present with the Grand Jury, only Mr.
Howell, the counsel, and who, on page 61, happens to make this remark and I draw
your attention to it: “ The Grand Jury found the bill?’and he says, “ yes, after a big
strugele.” Was there any matier outside the Grand Jury room that in your opinion
would warrant that statement %—A. It became a matter of general notoriety that
Howell had gone in and wrestled with the jury, as it were, to get his bill.

Q. And it was an extraordinary thing that a Crown Counsel %—A. Mr. Howell
—of course I hope I do not do wrong, I do not mean to go beyond my limit, but when
T gaid that I understood that Mr. Howell had made that statcment—-—

By Mr. Morrison :

Q. That was in the Saunders case, wasn’t it?—A. I do not think it was.

Q. On page 61, the evidence refers to the Saunders case %—A. He had more diffi-
culty in the others. I was connected with the Saunders but not with the George An-
derson cas: which was tried in Winnipeg, and was about another constituency. I
know nothing about that except incidentally.

By Sir Louis Davies :

Q. But Howell’s statement had reference to the Saunders case. He appeared
before the Grand Jury in that case —A. I should think that statement rather ex-
travagant, but I should think he must have had a struggle later on with others.

Q. He said the difficulty was a legal one #—A. Ob, just so.

Q. He especially says that 2—A. Well, there was not much difficulty legally.

By Sir Charles Hibbert Tupper :

Q. In speaking of the difficulties which Howell suggests met him in all these
cases (page 113) he says there was the difficulty of getting men to go there after the
election was over to swear how they voted, because they do not want to see any man
get into trouble ; that the difficulty, the chief difficulty, in connection with this was
with the witnesses in this regard. He speaks of men not wanting 1o get neighbours
into trouble after the election was over. What was the chief thing the defence had
to fear —A. I don’t know if I go too far, but it seemed to me that every fellow
wanted to be on the winning side after the election. I do not say that every man
wanted to be, but many did. -

By Mr. Fitzpatrick :

Q. Do you say they perjured themselves —A. They said at first they had voted
on the other side, but when they were asked to make written statements then—
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Q. Then what ?—A. Then the consequence easily follows that usually follows
from men starting out on the wrong line; it led to the web being somewhat tangled.

Q. Use the word then, say the word #—A. Well, the jury, I am satisfied, did not
believe all the witnesses that swore that way.

Q. And you say they perjured themselves ; swore to what was untrue —A. I
think they went farther than they intended. The jury seemed to think so. Many of
them in their evidence were confused; many of them wavered upon the question of
how they had voted ; they wavered very much.

Q. Now, Mr. Howell says another thing : “I could not shut my eyes to the fact
that certain classes of jursmen associated in one place, and certain other classes
associated in another place,” and on the next page, 114, he goes on to explain that
there was a regular Liberal camp and a Conservative camp in the lives of the jurymen
while the trial was going on; that the Liberals congregated there and the Conserva-
tives there and therefore there was this marked line of politics on the jury ; are you
abls to corroborate that statement —A. I saw no sign of it, I did not become aware
of it.

Q. On page 114 Mr. Howell says : “I know this, that the jurymen were divided
into two camps,” and again, “the Conservative jurymen went in one pack, and the
Liberal jurymen in the other pack.” Now, if that has been the case, is it possible
that you would not have noticed it ?—A. I think I would have become aware of it,
but I never learned that or supposed it was so.

Q. Had it become a matter of comment or notoriety —A. I heard no remark
upon it.

Q. Never heard it remarked upon —A. No.

Q. From your experience in these cases, acting for the defence, would you be sur-
prised to learn that on the 17th of July, 1896, as appears in Mr. Sifton’s letter to Sir
Wilfrid Laurier, that he had in his possession on that day “ conclusive evidence of an
organized system of tampering with ballots” ; on the 17th of July, 1896, would you
be surprised to learn that Mr. Sifton so wrote ?

The Solicitor General objected.

Q. I ask him from his experience in regard to matters that came out in these trials
that on the 17th of July, 1896, Mr. Sifton had in his posssession “ conclusive evidence
of an organized system of tampering with ballots.”

The CuARMAN.—IFf it is only a question as to the checking of this witness I must

~allow it.  If it is a question of opinion this man is not an expert.

The question was read over.

The OmarMan.—Clearly that question is objectionable and it is ruled out.

By the Solicitor General :

A YQ. These trials were presided over by Chief Justice Taylor, were thesi not ¢—=
. Yes. : .

Q. Ts he looked upon in Manitoba as a competent judge?—A. Yes.

Q. Having some knowledge as to the way in which eriminal trials should be con~
ducted %—A. Oh, certainly.

Q. Did he ever make any complaint as to the manner in which Mr. Howell be-
haved himself 2—A. Oh, I think occasionally we had the usual questions raised as to
the conduct of the case and sometimes may be there were rulings against Mr. Howell,

but no general complaint of misconduct.
' Q. No suggestion of professional misconduet?—A. Oh, no.

Q. Nothing of that kind #—A. Oh, no.

Q. Nor do you offer any against Mr. Howell?—A. Of professional misconduct?
§Certainly not.

Q. You spoke of Freeborn, didn’t you?—A. I was asked about the matter.

Q. You do know that Chief Justice Taylor charged in every instance —A. In
teach case he charged.
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Q. Do you know that in this case he charged as follows :

“Now you saw Freeborn and heard him give his evidence, and I must say there
is nothing about his character to be commended. The only thing about it is that he
frankly owned up to having been engaged in crooked work and in a number of trans-
actions which were far from creditable to himself. But he tells you that he was a
Conservative; that he acted for the Conservative party and that he was engaged in
crooked work. That is what he says in giving his evidence, that he was engaged in
crooked work in connection with elections, and then he said that after the election
was over, not having been paid certain expenses that he thought he was entitled to, he
thought that he would get the better of the candidate for whom he was working; that
he would be avenged on him, and have Mr. Boyd unseated, and he went and disclosed
to the opposite party what he professed to have been engaged in, for the purpose of
having an election protest, and he tells you that ever since then he has been engaged
working up evidence in connection with that matter, but that he did not expect
criminal prosecutions in conmnection with it, but that—an election petition and the
unseating of Mr. Boyd would be the result. Now it is very often necessary to use
such persons in connection with such matters. Frequently criminals who have been
engaged in such matters and who split on their associates come forward, and the
Crown has to use them for the purpose of bringing other criminals to justice. As the
saying 18 : When knaves fall out honest men get their own. Now, you see the way
that he gave this evidence. He was subjected to a close and strict cross-examination,
but he did not contradict himself. He told a straight story, whether true or not is
for you to say.” Do you remember if in effect the judge charged in the terms here
given ?—A. That was the first trial that took place. I have no doubt that was correct.
I bave no doubt that is a correct report of the charge if you have read it all. I think
he modified his views as to the straightness of the man later.

Q. I am asking you if that is the charge %—A. I think so.

Q. Have you any reason to doubt it %—A. Not a particle.

Q. And as a result Saunders was convicted —A. He was convicted not as a
result.

Q. Anyway as a sequel to the charge?—A. He was convicted on that oceasion.

Q. You say that Mr. Howell wrestled with the jury, with the Grand Jury (page
61 of last year’s evidence). Was there anything improper or unusual in the fact
that the Crown prosecutor attends before the Grand Jury %—A. I think it is improper
for a Crown counsel to be struggling with the jury to bring in a conviction, but to
present evidence is not improper.

Q. I am not asking you that. Is it improper to attend before the jury?—A. No.

Q. Is it a fact that Boyd, who got the benefit of these frauds, had his brother as
foreman of the Grand Jury?—A. You say “had his brother as foreman,” it is a de-
batable question. He did not “have his brother,” but I believe {ugh Boyd was on
the jury. I do not know that he was ever foreman of it.

Q. Was he a member %—A. He was a member of the Grand Jury.

Q. He being a brother of Nathaniel Boyd who was supposed to have the benefit
of these frauds *—A. Whether benefit or not, I do not know ; he was on the jury and
it would be for the members of the committee to say whether being a brother it would
be for his benefit or not. He was a juror.

Q. He was a juror 2—A. A grand juror of the whole panel.

Q. You say that you knew the magistrates Dawson and Hay ?—A. And Hay
personally.

Q. And know of Campbell and Corry?—A. I had heard of them, but do-not
think I had ever met them.

Q. Can you point to any one of these as being an incompetent magistrate or &
man not qualified to hear evidence on these cases —A. Mr. Dawson is undoubtedly
competent ; he is a barrister and a man of even mind. Mr. Hay is a layman, but-
he has had good experience as a magistrate. The other I cannot speak of.
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By Sir Charles Hibbert Tupper :

Q. In the case of Saunders ; Saunders went into the box and gave evidence on

his own behalf ¢—A. He did.
Q. And made an important statement, didn’t he ?—A. He made a statement

which T think led very largely to his conviction.
Q. What was that —A. He admitted that he had conspired with Freeborn to
enable Freeborn to extract money from Boyd or his committee.

By Mr. Fitzpatrick :

Q. He denied that he had been guilty of these practices, didnt he %—A. Yes.

Q. And didn’t he give as a reason why he resisted Freeborn’s request—— #—
A. That his fingers were too short.

Q. He said that he was not expert in slight-of-hand. His hands were too small?
—A. What came to my mind was that his fingers were too short.

Witness discharged.
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Commrrree Roox,
WebnEspAY, 21st June, 1899.

The Select Standmg Committee on Public Accounts met this morning with Mr.
Fraser, Guysboro’, in the Chair.

Mzr. Fitzpatrick asked leave to submlt to the Committee the following documents
in connection with the Manitoba Election Fraud Prosecutions :—The judge’s charge
in the case of the Queen vs. William Clarke, first and second trials. Queen wvs.
George B. Anderson, first and second trials. Queen vs. Anderson and Queen wvs.
Mawhinney, six papers.

Sir Cuarres Hisserr Tupprr said :—I would like it entered on the record that
a8 we have ordered—these are parts of the notes; they can only be got from the
Attorney General of Manitoba, and I think it would be unfair that those should go
in at present. We have asked for the full notes.

Mr. Frrzpatrick.—I1 agres ; that is fair. I offer these papers.

CommiTTEE Roow,
WEDNESDAY, 21st June, 1899.

By consent of the Public Accounts Committee, given this day, Mr. Fraser (Guys-
boro’), Chairman of the Committee, the Solicitor General, and Sir Charles Hibbert
Tupper met.

Mr. R. H. Suanks, Winnipeg, was called and examined:—

By Sir Charles Hibbert Tupper :

Q. Have you the subpeena that was sent you, with you %—A. Yes, I produce it.
It is dated Ottawa, 19th of May, 1899. (Marked as Exhibit No. 4.)

Q. Now, what papers and documents have you been able to procure in obedience
to that summons, Mr. Shanks ?—A. Pretty near everything you asked for, Sir
Charles.

Q. Would you kindly state from the headings or give an abstract of what you
brought; you have them endorsed, I suppose —A. Yes, roughly.

Q. Would you give us the first %—A. Copy of a letter from Archibald and
Howell to C. M. Weber, dated 16th of August, 1896.

Q. Mr. Weber is Pinkerton’s superintendent —A. Yes, at St. Paul. (Tendered
as Exhibit No. 5.)

Q. What is the next” document you have %—A. The memo. referred to by Mr.
Howell on page 87 of the printed evidence of last year, used by him when he appeared
before the Ministers at Ottawa.

Q. You call it a memo., but there is correspondence attached %—A. I attached
these ; they should not go in really ; the memo. is all he had. .

Q. But these refer to it %—A. Yes.

Q. And the memo. in front is an abstract of what the papers show ?#—A. Yes, I
think they are all there except Wade’s ; Wade’s is not there. Before he came down
he asked for an abstract or summary of the expenses incurred to show the Ministers.
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Q. Well, you produce an abstract in the face of certain letters and accounts of
Richards & Bradshaw, Perdue, O. H. Clarke, Metcalfe, and Wade ; constables and
magistrates, and H. M. Howell ; is that correct %—A. Yes, that is correct. (Ten-
dered as Exhibits Nos. 6 to 10, inclusive.)

Q. And what after that, Mr. Shanks ¢—A. A telegram from Hon. Mr. Sifton to
Archibald & Howell, dated the 20th of March, 1897. (Tendered as Exhibit No. 11.)

Q. Next —A. Telegram from Hon. Sir Wilfrid Laurier to Archibald & Howell,
dated 5th April, 1897. (Tendered as Exhibit No. 12.)

Q. And the next —A. Copy of letter, Archibald & Howell to Hon. Wilfrid
Laurier, dated 5th April, 1897. (Tendered as Exhibit No. 13.)

By the Solicitor General :

Q. Here is a letter marked private ?—A. That is a copy.
Q. You are not going to produce copies of private correspondence, are you ? I
take exception to the production of this, but I do not press it for the present.

By Sir Charles Hibbert Tupper :

Q. What is the next papzr —A. Copy of a letter from Archibald & Howell to
Hon. Wilfrid Laurier, dated 7th April, 1897. (Tendered as Exhibit No. 14.)

Sir CmarirEs HiBert TuppErR.—This is marked “private” also; a letter from
Archibald & Howell to Hon. Mr. Laurier, dated 7th April, 1897.

The Solicitor General took formal exception to its production.

By Sir Charles Hibbert Tupper :

Q. Next one —A. I brought a copy of a letter from Mr. Howell to Hon. Mr.
Sifton, but that was in evidence last year, and you do not need it. It is dated 27th
of March, 1897.

Being already in evidence as Exhibit “A,” this letter was not required.

Q. Now, the next one ?—A. Copy of account for disbursements, dated 27th
March, 1897 ; amount, $6,315.08. (Tendered as Exhibit No. 15.)

Q. Next 2—A. Well, now, Sir Hibbert, here are the details of that : that is in
lump ; this is in detail, and here are the vouchers. Mr. Howell had them last year,
and I produce them again now.

Q. You yourself have verified these vouchers %—A. Yes.

Q. You say yourself you have verified them ?—A. They are all verified, except
three or four marked “mno voucher.” Some of these are our own cheques, you know.

Q. They are your own cheques, and what are the rest —A. Receipts where we
paid cash.

Q. Vouched by Archibald & Howell’s cheque or by receipt?—A. Yes.

(These receipts and cheques are not produced, by consent.)

Q. What is the next %—A. You have a copy of the details of the $5,000 entry
here in evidence now.

Q. This is a copy of the account that was in evidence, beginning 26th June,
1896 ¢—A. Yes.

Q. That is taken from a book ?—A. It is in evidence now as Exhibit “C,” on
Page 134, except that in the original no amounts are extended, and there is no head-
ng to the account. .

Q. And this is taken from what #—A. Mr. Howell dictated that to the steno-
grapher from a memo. pad he kept on his desk, not a book ; one of these blotter
diaries, two or three days to the week.

Q. When was this dictated to the stenographer ?—A. At the the conclusion of
the cases, I think.
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Q. Of all the cases %—A. Of all the cases, but I have an impression that he
went up to a certain point and finished the last page at a second dictation.

Q. But it was not in a book?—A. So far as I know; I didn’t see him do it.

Q. Well, are you aware of any entries of this character in the books of Archi-
bald & Howell or Mr. Howell —A. No, sir, for this reason, that Mr. Howell never
made any docket entries.

Q. So that this statement is made up from brief memoranda in Mr. Howell’s
private blotter —A. That is right.

Q. And made up by himself #—A. Made up by himself.

Q. Did you assist him in making it up —A. Not at all.

(Tendered as Exhibit No. 17.)

Q. Are you familiar with the ledger of Archibald & Howell %—A. Yes, sir.

Q. Are you able to say whether that is entered in the ledger —A. Not in detail.

Q. Well, I mean in that form %~—A. No, sir ; it is not.

Q. Do you know what is entered referring to that in the ledger —A. On 8lst
December, at the close of the financial year, I sopke to Mr. Howell and suggested
that a charge should be made on account for book-keeping purposes. He said, “ Oh,
charge up $1,500.” He made an entry in the day book, a two-line entry.

Q. Have you that —A. Yes, sir.

Q. Will you read that %—A. The entry reads as follows :— Secret service, to
fees and attendance, on account, $1,500.”

Q. What date ?—A. 31st December.

Q. What year ?—A. 1896. 1 see it is 1897 in the book by mistake of Mr. Archi-
bald in heading the page.

Q. It should be 31st December, 1896 ?—A. Yes.

Q. What is that book you have just quoted from ?—A. Our day book.

Q. Is there any other entry in the ledger %——A. There is another entry in the
day book yet.

Q. Please give us that?—A. On 81st May, 1897, an entry reads as follows:—
“ Secret service, to charges for 1897, $3,500.” If you want it exact, the entry is :
“ Secret service, to Chgs. for 1897, $3,500.” Both entries are in Mr. Howell’s hand-
writing.

Q. What is chgs. #—A. An abbreviation for charges.

Q. Now, what entry have you in the ledger %—A. These two entries are posted
in the ledger.

Q. To what account %—A. To an account I have headed “election cases.”

Q. That is what is in the ledger —A. Yes.

Q. Who told you to charge it in that way #—A. T may say the account had no
heading whatever.

By the Solicitor Qeneral :

Q. Is that all your answer %—A. No, I am going to give an explanation of it. At
the time when the transaction first commenced, I asked Mr. Howell how I should
open an account, and he told me simply to keep track of the affair till it finished, and
he would let me know then. I then opened an account in the ledger without heading,
treating it as a suspense account, and told him the page of the ledger it was on, so
that he could have access to it when he wished ; but no heading was ever placed on
the page of the ledger till after Mr. Howell’s return from Ottawa, last year.

By Sir Charles Hibbert Tupper :

Q. That was in 1898?%—A., Yes.
Q. After he had been examined here —A. Yes.
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&. And what heading was then placed on it %—A. “Election cases ;” without
instructions from him, because he was not a member of the firm ; had nothing to do
with it since 1st Nov., 1897.

Q. Did you at any time discuss with Mr. Howell the peculiarity of there being
no debtor #—A. Not at all, no.

Q. Did he ever, at any time, give you a reason for charging these to secret
service —A. No.

Q. And when did the charges first oceur on what appears here %—A. June, 1896.
That is, so far as I am concerned ; that was the cash entry ; I had no knowledge of
the details at that time.

Q. When did your first charge occur ; when did you first have knowledge of any
charge being entered of cash ?—A. The first payment of cash was 26th June, 1896.

Q. When was that paid —A. $10 paid to A. Robinson.

Q. For what —A. I cannot tell you.

Q. To whom did you pay that —A. To Mr. A. Robinson.

Q. Who was he —A. Some man Mr. Howell had there hunting up evidence ; T
do not know anything about him.

Q. You asked no questions ~—A. No.

Q. He told you to pay it %—A. Yes.

Q. Did he tell you what account —A. No.

Q. Just to charge it to cash %—A. T asked him to whom I should charge the
amount, and he told me to keep track of it till finished and he would tell me ; he
gave me no information.

Q. Did you, as a matter of fact, know what these charges were about —A. I did
not for some considerable length of time.

Q. You had no idea that they were in connection with Dominion elections ?—
A, I knew they had something to do with election matters.

Q. It was not your business to press him as to particulars %—A. Oh, no, Mr.
Howell told me to keep the account that way.

Q. What was your next charge in the cash book #—A. “July 13th, 1896. Cash
paid J. H. Shoemaker, $400.” He was a Pinkerton detective.

Q. What is the next in the cash book #—A. 6th July ; they are not posted here
in order ; that is how they come here. )

Q. You are reading from the ledger —A. Yes.

Q. Would you, then, just give us the account as it appears in the ledger from the
start ; “Election cases” is the heading %—A. Yes. This account is set forth on
page 151 of the evidence (of last year).

Q. Then, on page 151 of the printed evidence, Exhibit “V,” “memo. of dis-
bursements, ete.; election irregularities,” the entries are as they appear in the
ledger of Archibald & Howell, but they are headed ¢ Election cases” %-—A. And the
Leading was put on, as I explained, by myself.

Q. Before you put that heading on there was no heading ?—A. There was no
heading.

Q. And the balance of the account was $5.19 %—A. Yes, as appears in the
printed evidence (of last year), and that is the balance that starts the 1897 account
filed here to-day as Exhibit No. 16.

Q. Now, what is the next document or paper you produce —A. In that detailed
statement of mine there appears a large item of witness fees paid at Portage la
Prairie assizes, $3,533.20 ; I produce a declaration of Mr. Howell’s as to the payment
of these witness fees at Portage assizes, together with a lot of exhibits.

Q. This is a declaration made on the 3rd of June, A.D. 1899 %—A. Yes, sir.

Q. Until that time are you aware whether any similar declarations had been made
by him 2—A. Not that I am aware of.

Q. Do you know how he came to make this #—A. T was asked to produce the
vouchers and I asked him to give me the vouchers.
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Q. After receiving the summons you called his attention to these documents’ being
required —A. Yes.

Q. Arnd he produced this #—A. Yes. (Tendered as Exhibit No. 18.)

Q. What is the next document you have —A. A lead pencil memorandum of
Mr. Howell’'s which he had at the Portage la Prairie assizes ; it is on this he bases
the declaration. That is the original copy, covering all the witness fees.

Q. He prcduced this for you as a pencil memorandum which he had at the assizes
and on which he based his declaration?—A, Yes, sir. I know from the handwriting
that with the exception of one or two foot notes the entire document is in his writing.
(Tendered as Exhibit No. 19.)

Q. Did he tell you that this (Exhibit No. 19) was made by himself from his own
information or information supplied to him %—A. The memorandum was made at the
Portage assizes each night ; when the work of the day was over he would go over the
accounts with Mr. Walker, who acted generally for him there.

Q. He disbursed for him ?—A. Yes.

Q. Who was this gentleman ?—A. Mr. G. H. Walker.

Q. A bailiff 7—A. No, the prothonotary of the court.

Q. That is, you understood that the prothonotary of the court disbursed the
money and each night at the assizes he gave Mr. Howell a memo. and he made this
‘memo. from the accounts given to him by Mr. Walker %—A. That is right. Mr.
Howell, in a letter to me, says that the amounts make up the amount of $3,533.20,
with the exception of $4.65.

Q. Have you that letter here —A. That is a private letter, but in a second letter.
I have no objection to this going in. (Producing a letter.)

Q. This is the letter you refer to —A. No, that is a subsequent letter.

Q. Well, have you the letter you just referred to *—A. I have, Sir Hibbert.

Q. Will you produce it —A. There is nothing in it that I have any objection to
being seen.

(Tendered as Exhibit 20.)

Q. Have you produced all the inclosures that were in that letter %—A. No, Sir.

Q. Have you them there —A. First, the declaration already put in ; second,
"Exhibits “ A” to “ G,” inclusive, referred to in the declaration and attached thereto ;
third, receipts for $50 and $40 which were attached to Exhibit “F”; fourth, my
pencil memo. of these disbursements at Portage la Prairie, already put in ; fifth,
schedule made up by Mr. Walker with the names of witnesses; sixth, “ some figures of
mine pinned together on hotel paper.”

By the Solicitor General :

Q. Are they in ; the schedule and these figures referred to %—A. They were not
inclosed in the envelope; these were not inclosed by Mr. Howell. That is all that
-is referred to in this letter in the way of exhibits and papers.

By Sir Charles Hibbert Tupper :

Q. What is the next —A. Well, Mr. Howell sent me by express since I came a
lot of papers that he does not mention in any letter—typewritten copies of evidence
before magistrates, declarations, etc. ; a good many of them are duplicates one of

the other.
Q. You have some correspondence in your hand relating to accounts that were

rendered to you by different parties in connection with the ballot box cases and to the
.amounts which you allowed on their accounts —A. Yes, sir.

By the Chairman :

Q. Of what date #—A. Various dates.
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By Sir Charles Hibbert Tupper :

Q. May and April, 1897 —A. Yes, sir.

Q. This correspondence refers to the taxing of the accounts on the same basis
that all government accounts are allowed on; now, what is your explanation of that
taxation #—A. After the assizes were over, in March, 1897, Mr. Howell asked me to
go over the accounts with him before paying the same, and I suggested calling in to
our assistance M. W. W. Cory.

By the Solicitor General :

Q. Why —A. He being for some years clerk in the office of the Attorney General
of the province of Manitoba and conversant with such work. We then, with his assist-
ance, taxed all the accounts on the same basis that the provincial government allowed
for similar work and paid the accounts as taxed.

By Sir Charles Hibbert Tupper :

Q. That is the sum and substance of this little batch of correspondence ?—A.
Yes, sir.

(Tendered as Exhibit No. 22.)

Q. What further documents have you %—A. Nothing further except this further
letter to myself, dated 6th June, from Mr. Howell, explaining the payment of $6 to
Sheriff McLean, of Portage la Prairie, for a special trip in the night to serve A. Regu-
lus, a witness in the Anderson case, this explanation accounting for the shortage of
$4.65 mentioned in his declaration. (Exhibit No. 18.)

(Tendered as Exhibit No. 21.)

Q. Is this case of the Queen and Anderson the case that the Manitoba govern-
ment took particular charge of %—A. I have no knowledge of the case in the legal
sense.

Q. Did you see at any time a letter from Sir Oliver Mowat to Mr. Sifton which
was inclosed in a letter, according to the evidence here, by Mr. Sifton to Mr. Howell?
~A. No, sir.

Q. Were you aware that objections were taken by him to the acounts that were
rendered by Mr. Howell 2—A. I never heard anything of it.

Q. You say that you have no other documents —A. No other documents.

Q. What have you to say in regard to this statement made by Mr. Howell when
referring to the account on page 134, beginning 26th June, 1896, on page 29 of the
printed evidence of last year : “ Q. I understand though that these entries are taken
from a blotter or memo. of your own?—A. But my own words would be something
like ¢Sifton two hours re ballot boxes” Q. So this represents the ingenuity of
vour clerk?%—A. To a certain extent. What is the name of your clerk?—A.
Mr Shanks.” What have you to say to that?—A. I have no knowledge of the
blotter ; I never saw it. The words of Mr. Howell you refer to may be the words
as he had them on his original pad, but he probably enlarged on them when dictating
his statement.

Q. Mr. Howell, at page 67 of the printed evidence, refers to the disbursements
| that he was called upon to account for personally and states that his book will show

these; do you know that book%—A. No, sir. ,

Q. T was just giving the substance of the evidence as it appears here, but I will
give you the actual words : “ Q. These are the disbursements you are called upon to
account for persomally which your book will show?—A. Yes.” Do you know of
any books of Mr. Howell’s which will show the disbursements of these Manitoba prose-
cutions 2—A. No, sir. You want to get back to the bottom of page 66.

Q. My purpose, you see, is sufficiently shown in that question, but I have no
objection to going back. It all shows that he has been examined as to disbursements
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and then there is this question by Mr. Sifton—these questions are all by Mr. Sifton
—“Q. Then you presented other accounts for disbursemnts %—A. Yes. Q. Which
made the total disbursements up to the amount that you have just mentioned there
in your letter?—A. Yes. But, Mr. Sifton, pardon me; I don’t want it understood
that that was the whole disbursements. Q. These are the disbursements you are
called upon to account for personally which your book will show?—A. Yes.” Now,
I ask you, do you know of any book that will show these disbursements %—A. Only our
own book of account here which shows all the disbursements of our firm. Mr. Howell
has evidently made a difference between the disbursements of our firm and those made
by Wade, Clarke and the other lawyers.

Q. You have all the books here that show the disbursements made by your firm ?
—A. This is my cash book and these entries are posted into the ledger and become
Exhibit “V.”

Q. These are the only ones you know of —A. Yes.

Q. And they are carried into Exhibit “V” ¢—A, Yes.

Q. And outside of these you know of no other books —A. No.

Q. Do you know anything about the affidavit that Mr. Howell refers to on page
75 of the printed evidence of last year: “they were affidavits I caused to be procured
before the magistrates’ case went on. I sent out canvassers to get them” ?—A. I
think you will find them in a bundle of papers I have produced, not yet in evidence.

Q. Cutside of that you know of none —A. None.

Q. T understand, when you said you had no other papers, that you brought no
others to Ottawa?—A. No, I brought no others.

Q. Now, Mr. Shanks, in the usual course, if affidavits were got by Mr. Howell in
the usual course of the business of his office, would there not be an entry for these
affidavits #—A. Not in criminal matters, because I understand these were got by Wade,
(larke and the other men engaged in the cases.

Q. At any rate you know nothing about them %—A. No, sir.

Q. Have you entered any credits in these books, cash received %—A. Yes.

Q. Did you keep an account of the notes that were discounted or the drafts that
were drawn?—A. No, sir.

Q. These were not communicated to you?—A. No.

Q. You merely entered the cash received—A. Yes, sir

Q. Did you know where the cash was coming from%—A. No, sir, except from Mr.
Howell.

Q. Mr. Howell did not give you the particulars of the source from which he was
getting cash from time to time?—A. No.

Q. Can you state briefly what the books show as to the cash received : would it
take any time?—A. No.

Q. You might just give me the first entries as to cash paid and the dates?—A.
93rd October, 1896, $3,000; 2nd February, 1897, $995.30; 27th March, 1897, $411.55;
same date, $2,115.08; 15th July, 1897, $4,987.50.

Q. How much does that total up?—A. $11,509.43.

Q. These documents did not show according to you all that Mr. Howell had re-
ceived =—A. No, sir.

Q. Are you aware that $3,000 was paid to him in December?—A. No, sir.

Q. There is no entry of $3,000 received in December in any year%—A. No, but
there is in October.

Q. Were you aware that $19,000 have been received on account of these prosecu-
tions before March, 1898, or before 27th March?—A. T know roughly of expenditures
that had amounted to that.

Q. Did you understand that the men had been paid%—A. Yes.

Q. You did not know where it came from?—A. No, sir.

Q. Would that be paid to Mr. Howell direct and through him to the other coun-
¢ ¥—A. No, T understood that the other counsel drew.
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Q. And you mean that when you say you understood $19,000 have been paid that
it was paid to the different counsel engaged?—A. Yes, sir.

Q. But not entered in your books?%—A. No, sir. I understood they would make
up their accounts and Mr. Howell would O. K. them, and then they would draw on
somebody, but I don’t know who.

Q. And you understood that from Mr. Howell%—A. Yes, sir.

Q. Did you know of any financing going on in connection with this account at
the bank, any discounting of notes ?—A. I merely assumed, I did not know.

Q. What did you assume?—A. I knew he did not have the amount he was handing
out in his own pocket.

Q. Did you know, as book-keeper or in any capacity, that notes were being dis-
counted %—A. No, sir.

Q. Did you ever hear that Mr. Cameron or Mr. Sifton, either together or with
others, had discounted a note to raise money in a bank at Winnipeg %—A. No, sir.

Q. You were not aware of that?—A. No, sir.

Q. You knew that drafts were being drawn on Mr. Sifton?—A. Only our own
drafts of $5,000.

Q. Do you know of Mr. Sifton drawing on Archibald or Howell?—A. Yes, he
drew on us when it beecame due and we accepted it to oblige him.

Q. But you were not aware of any notes?—A. I was only aware of his draft for
$5.000 and subsequent remewals but no notes.

Q. Did you learn at any time, Mr. Shanks, that some of the $19,000 was paid
back by the different solicitors or counsel engaged %—A. T never heard of it.

Q. Never heard of it?—A. No, I know our firm paid nothing back.

Q. Did you know that Mr. Howell had been asked to pay something back?—
A. No.

Q. You didn’t lJearn that?%—A. No, sir.

Q. Did you include in the statement put in to-day the amounts paid out for
bailiffs’ charges #—A. Yes, sir.

Q. All that you were aware of —A. Yes, sir.

Q. Have you accounts for these bailiffs’ trips?%—A. Yes.

Q. How did you verify a man’s costs; how did you settle the amount due?—A.
As T said before, with Mr. Cory.

Q. Therefore you estimated that a certain amount of work was done and con-
sulted with Mr. Cory as to what was a fair charge for that work?—A. Yes, the
accounts came in first to Mr. Howelll from the different solicitors, certified by them as
having been done under their supervision.

Q. Did you ever know of a consolidated memorandum of disbusements paid out
being prepared. In other words is it that document you put in to-day?—A. That is
the only document I know of.

Q. That is the only document you know of #—A. Yes.

Q. I refer to page 120 where Mr. Howell says he incloses with this letter a con-
solidated memorandum of the disbursements paid out by me from moneys raised by
Mr. Cameron and myself on discounted paper?—A. That would be the one put in as
Exhibit No. 15.

Q. You know of no other?—A. No, sir.

Q. And you say you never heard of raising money on discounted paper by Mr.
Howell and Mr. Cameron?%—A. No; with this exception that when Mr. Howell went
to Portage T am aware of him discounting then.

Q. How did he discount then? What did he discount?—A. He wanted to take
$1.000 or $5.000 there with him knowing that he would have to expend a large amount
of money. I told him the firm could not advance that amount, and he told me he
would arrange it by discounting a draft with Mr. Cameron. On his return he told me
he had taken $4,200 to Portage la Prairie, and he accounted for that to me, showing a
balanes left in his hands of $411.55 which he turned into the office.
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Q. Mr. Cameron was Attorney General of Manitoba at the time?—A. Yes.

Q. Mr. Howell refers, on page 64, to $3,000 being received on 23rd of October,
1896, have you any knowledge of that?%—A. Yes, sir.

Q. Was that in the list you gave?—A. Yes, sir, the first item.

Q. He says that $1,000 was paid, to be exact “while I was away at court
somewhere there was a pressing need of $1,000 and Mr. Cameron handed into my
cffice $1,000 in my absence.” Do you know anything of that?—A. I see here an
entry of $995.30 on 2nd February, 1897.

Q. It was probably this to which he refers %—A. I think so.

Q. DBecause he states : “1I credited that in my account ;” is there any other item
that would refer to it —A. No, sir. I think Mr. Howell was mistaken in saying it
was while he was at Portage ; I think he was down here at Ottawa.

Q. He does not say that. He says it was while he was away somewhere at
court —A. Oh, that is all right, at thé Supreme Court.

Q. On page 65 Mr. Howell says in answer to this question, as follows :(—“ Q.
Did you render a statement of these disbursements? A. Yes. Q. Have you got it
there? A. The first rendering was the $3,000, you know. Q. But I understand that
that was in a separate account? A. Yes.” Can you add anything to the statement in
explanation about that separate account?—A. I know of no account being rendered
only the one which is in evidence as Exhibit “ V ” in the printed evidence last year.

By Mr. Fitzpatrick :

Q. You were the book-keeper for the firm of Archibald & Howell%—A. Yes, sir.

Q. On through the years 1895-96-97?%—A. Yes, sir.

Q. Will you look at page 1388 of the minutes of evidence of last year, and especi-
ally at that portion on which is to be found the amount for disbursements paid out,
$7,315.08 ; can you say whether or not the document produced as Exhibit No. 15
shows the details or the summary of the disbursements?—A. It does.

Q. And then the document, Exhibit 16, is the detail of Exhibit 15%—A. Yes, sir.

Q. So that you produced detailed statements of all these disbursements verified
by vouchers?—A. Yes, sir.

Q. And you have now in your possession the vouchers to show that every dollar
of that amount was expended with the exception of $3 or $4 you have spoken about?
—A. Yes, sir.

Q. When you came here, you brought with you all the documents and papers of
every description that you had in your possession or that Mr. Howell had in his
possession with respect to the prosecutions?—A. Yes, with the exception of some
that followed me.

Q. You brought them or they were sent to you afterwards?—A. Yes, sir.

Q. What is Mr. owell’s position at the Winnipeg bar?—A. I would claim he
was the leader.

Q. Is he much employed there?—A. Yes, sir; he is very busily employed.

Q. Are you in a position to give us any information as to the fees which Mr.
Howell is in the habit of charging for his per diem allowance?—A. Yes.

Q. What is his usual charge for attendance -at court per diem?—A. In some
cases $100 per day.

Q. Had he been heretofore employed by the Manitoba government?—A. He has
for many years, as Crown prosecutor.

Q. What fees are allowed him per diem by the Manitoba government?—A. His
fees are by arrangement $70 per day.

Q. Ts there an arrangement to that effect?—A. There was an airangement with
the Attorney General’s Department.

Q. Which has been in existence for many years past?—A. Since the Greenway
government came into power. Before that he got larger fees.
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Q. Before that, under the Norquay administration?—A. Under the Norquay
administration.

Q. What fees did he get under the Norquay administration?—A. He had no
special tariff, but charged according to the merit of the case.

Q. But did the fees amount to a larger sum under the Norquay administration
than he has received since?—A. In all cases, to my recollection.

Q. So that under the Greenway administration by special arrangement he re-
ceived $70 per day?—A. Yes, sir.

Q. At what figure did you estimate his services per diem when you made up the
account for services rendered in this case?—A. I did not fix the amount. Mr. Howell
fixed the charge.

Q. Have you any knowledge of the amount charged?—A. No, in all criminal
matters Mr. Howell is accustomed to simply charge a lump sum. I can give you one
example in the case of Burke, which was an extradition case arising out of the Cronin
murder at Chicago some years ago. Mr. Howell acted for the authorities in Chicago
in securing the extradition of the prisoner. He spent a large amount of his time
spreading over, I should say, three months, and charged the lump fee of $2,000.

Q. How would that have compared with the fee that he charged in this case in
view of the time occupied?—A. I should think the fee of $5,000 in this case was
small as compared with the other.

Q. How long have you been book-keeper for the old firm of Archibald & Howell?
—A. Since 1st January, 1883, with the exception of part of 1884 and 1885.

Q. During all that time have you had occasion to keep a memo. of the charges
and disbursements of the firm?—A. I have kept the books of account in that time.

Q. What has been Mr. Howell’s custom or practice with reference to details in
so far as charges were concerned in criminal matters?—A. He keeps them entirely to
himself, merely charging a lump fee at the finish of the case.

Q. That has been the practice in all cases with him?—A. Yes, sir.

Q. When Mr. Howell came to Ottawa in February, 1897, do you remember if
he brought with him any information to enable him to advise the government as to
the expenses incurred up to that time in connection with the Manitoba prosecutions?
—A. He handed me, to produce in evidence here under Exhibits Nos. 6 to 10, inclu-
sive, 2 memo. on Russell House paper of the total disbursements up to that time,
amounting to, roughly, $10,000. .

Q. Is it to your knowledge the purport for which they had been prepared?—A.
I have no knowledge of it beyond what I read in his own evidence last year. T know
that prior to coming down he asked the solicitors for a memo. of the amount of
expenses up to that time.

Q. That is, before coming to Ottawa he asked for a memo. of the services ren-
dered to that date?—A. Yes.

Q. And since that time he has given you this memo. here used to explain the
position to the government ?%—A. Yes.

Q. You recognize his handwriting ?—A. That is his handwriting on that Russell
House slip.

Q. Up to that time the cases had not got beyond the magistrates’ courts?—A.
No, sir.

Q. And it was subseqﬁent to that that the cases were tried at the assizes?—A.
Yes, the assizes were held in March.

Q. I see he charges as his fee up to that time $3,500?%—A. Yes, sir.

Q. Did Mr. Howell give much time to these cases?—A. A great deal of time.

Q. When did he begin?—A. In June.

Q. 18962—A. 1898

Q. And they continued to?—A. Until after the a&sizes were finished.

Q. In March?—A. And the taxation of the accounts in April.

Q. 1897%—A. Yes.
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Q. Now, from that date in June, 1896, did he devote much time each week to
these cases%—A. He was at it more or less all the time.

Q. Any night work in connection with it%—A. Oh, yes.

Q. How about vacations? Was he away much?—A. He took no vacation dur-
ing that interval, although he is usually off each summer for a month.

Q. The statements produced by him account for all disbursements?—A. At
Portage la Prairie.

Q. That would be the item of $3,533 in your books?—A. Yes, sir.

Q. At Portage la Prairie the disbursements were made by him and accounted
for by him?%—A. Yes, sir.

Q. Now, can you say whether or not the mnotes in pencil there help you to say
whether or not the accounts were checked over by Mr. Howell?—A. This pencil
memo. of Mr. Howell or these pencil memos. are in his own handwriting; at the
bottom of each page they are initialed.

Q. At the bottom of each page?—A. Each page. They are marked “0. K.,
HM.IH.”

Q. What does that mean?—A. That the list was correct, I should judge.

Q. Mr. Howell says in his evidence he checked over that list, didn’t he?—A.
Yes, sir.

Q. And each page, you say?—A. Is marked “ O.K.”

Q. Do you know of a payment of $200 by Mr. Howell to Freeborn, which he did
not mention in his evidence “—A. T only knew of it lately.

Q. How did you know of it?—A. In preparing his declaration he found among
the papers a receipt signed by Freeborn, which is attached to his declaration as
Exhibit “G.” That payment was made from part of that $3,533.

Q. Where were the vouchers for Exhibit “B” for 1896%—A. They were sent
to Ottawa.

Q. By Mr. Howell?—A. By the firm. I sent them myself in the spring of 1897.

Q. Will you look at page 66 of the evidence of last year and see whether or not
these vouchers have been produced —A. I know I sent them to the Hon. Mr. Laurier;
I think it was in March or April, 1897.

Q. And it is what is referred to on page 66 here by the Auditor General. You
presented a statement first for $3,000?%—A. Yes.

Q. In the vouchers for 1897, and these you have produced ?—A. Yes.

Q. And you verified by these vouchers every item you disbursed that year—A.
Yes, as explained before.

Q. Will you produce this bundle of letters and correspondence in respect to the
bills being taxed? That is the exhibit what?—A. I produced them. Exhibit No. 22.

Q. You said these disbursements and accounts were all taxed with the assistance
of the Attorney General’s clerk?—A. Yes, sir.

Q. They were taxed as carefully as if the services were rendered to the Manitoba
government —A. Yes, sir.

Q. During all the time you have been in the employ of Archibald & Howell has
it been the practice to take receipts for witness fees?—A. I never knew of one being
taken from a witness.

Q. You pay the amounts and get rid of it?—A. Yes, sir.

Q. The memoranda referred to by Mr. Howell, page 87 of the evidence in
Ottawa, is the memoranda you have produced, and written on Russell House paper?
—A. Yes, sir.

Q. Do you know what service Clarke rendered?—A. I only know of it by the
aecount in the printed evidence of last year.

Q. And he worked from December 7th, or thereabouts, until February, 1897%—
A. In the preliminary examinations.

Q. And this was all magistrates’ work?—A. Yes, sir.

Q. His account is how much?—A. He rendered a bill of $1,660.85.
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Q. And he was allowed —A. $1,178.85.

Q. And Mr. Howell’s charges ?—A. $5,000, and he was allowed $2,000.

Q. And Mr. Howell worked from June to April before the magistrates and at
the assizes?%—A. Yes, sir.

Q. What principle of taxation was applied, or do you know?—A. It appears to
me the taxing officer knew nothing whatever of the relative qualifications of the men
themselves or the amount of work either of them had done.

Q. You spoke of some affidavits that were produced previous to the investigation
before the magistrate?—A. Yes, sir.

Q. Will you look at the documents produced here in a bundle, and say whether
these are the same affidavits?—A. I understand this bundle of affidavits were affi-
davits procured from parties stating that they had voted in a certain manner, and
these were procured prior to the laying of the information.

Q. The affidavits you now produce in a bundle, and which are marked Exhibit
No. 23, and which are 31 in number?—A. Yes. But you will notice the last one is
signed by a large number and is not, properly speaking, an affidavit, but a declaratinn.

(Documents put in and marked Exhikit 23.)

Q. In this matter did Mr. Howell keep the details of the services rendered by him
in the usual way when conducting cases of this description?—A. Yes, sir.

Q. He was not in the habit of making entries except on his memorandum pad in
such cases?—No, never.

By Sir Charles Hibbert Tupper :

Q. Did you ever see Mr. Sifton in the office about this matter%—A. Never.

Q. When you say that you produced all the documents that Mr. Howell had in
his possession, I assume you mean all that he told you he had?—A. All that he
handed me.

Q. When you speak of $100 a day allowed to him for his services you mean in
short cases?—A. In single day cases.

Q. And as Crown prosecutor he got $70 per day. Was that for long or short
cases %—A. That was a straight charge, long or short.

Q. How long is the longest one you can remember where the charge was $70 per
day straight?%—A. Nine days.

Q. Nine days the longest. Can you say what Mr. Howell’s income was the year
before this case began, in 18962 I mean about or approximately?—A. I should say,
roughly, $8,000.

Q. Roughly, $8,000. When you refer to the practice of charging a lump sum
in government cases in Manitoba, can you refer to an account in the book with a
lump sum charged?—A. Yes, I have an account before my eyes now.

Q. Will you give it to us?®—A. 31st March, 1894, Counsel fees, six days, $450.

Q. No other particulars?—A. None other whatever. I see he charged $75 there,
and we had to make the rebate. He was only allowed $70.

Q. Can you refer, having the ledger before you, to an entry, a case in which, with
business of any other kind similar to this, not having any debtor?—A. No.

Q. When you say you sent the vouchers to Sir Wilfrid Laurier, are you referring
to the letter which is put in evidence, or to some other request of Sir Wilfrid Laurier;
how did you come to send them to him, when you told Mr. Fitzpatrick that you sent
the vouchers to Sir Wilfrid Laurier?—A. I think it is Exhibit No. 12.

Q. In connection with one of the letters?—A, Yes.

Q. And you mean that Mr. Howell sent them east?—A. Yes, he told me to send
them down.

Q. You know of no other correspondence between Sir Wilfrid Laurier and Mr.
Howell?—A. None whatever.
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Q. In regard to the practice in Manitoba with regard to witness fees, who, as a
rule, makes the affidavit before the taxing master%—A. The clerk in the office.
. Where did you get this bundle of affidavits?—A. Mr. Howell sent them to me.
. Since you were here?—A. Yes.
. Did you ever hear of them before?—A. No.
. You do not know where he got them from?—A. No.
. He sent them to you since you came here on your subpena ?—A. Yes, sir.

L0000

By the Solicitor General :

Q. You said that you had no recollection of Mr. Sifton having been at the office;
do you know whether there were frequent conferences between Mr. Howell and Mr.
Sifton?—A. I do not know of my own knowledge. I know Mr. Howell was often up
at the government offices. I know Mr. Sifton might have been in to see Mr. Howell
without my knowledge.

The witness was discharged.
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Public Aceounts Committee.

CoumirtEE Roow,
28th June, 1899.

The Public Accounts Committee met, Mr. Fraser (Guysboro’) in the chair.
Mr. F. H. GISBORNE was called, sworn and examined, as follows :(—

By the Solicitor General :

Q. You are employed in the Department of Justice—A. I am.

Q. A portion of your duties is to tax the accounts, the bills that are sent in from
agents of the department, for services rendered ?—A. From a portion of the territory
of Canada.

Q. What portion do you deal with especially%—A. The province of Quebeec, at the
present time.

Q. With reference to the appointment of agents of the department, do you know
if there is a rule applicable to the charges they are supposed to make?—A. Well, T do
not exactly follow your question. We have a basis upon which we tax these bills. As
to certain class of bills, we have the tariff; as to others, there is a sort of recognized
practice in the department as to the range within which the fees will be allowed.

Q. What class of business does the tariff apply to?—A. It applies to summary
prosecutions.

Q. That would be revenue prosecutions?—A. That is to say, ordinary prosecutions
for offences under the Inland Revenue and the Customs Acts, adulteration of food
and that sort of thing,

Q. Then you have a rule which is supposed to be general with reference to the
charges they make for services rendered, per diem allowance, for instance?—A. Well,
the per diem allowance in certain cases varies to a certain extent.

Q. What do you mean by that%—A. I mean that where the case is a special
matter, extending over a number of days, we generally try to fix the fees at $20 a day.
In special cases of great importance more has been allowed.

Q. Do you issue a circular to your agents at the time you apoint them?—A.
We do.

Q. Is there a reference in that to the per diem allowance?—A. I think not.

Q. Does the tariff in the department under you allow $20 for work done in the
magistrate’s court, and $30 for work at the assizes, to your agents?—A. There is no
printed tariff to that effect.

Q. Is there any rule®—A. That is the usual rule, I think, that has been followed.
That’s true. That is true of this case and the case that the Solicitor General now
spoke of—ordinary prosecutions. But as I am explaining where a case extends over
a couple of days, that would be obviously unfair to the lawyer employed; and there
he is allowed a per diem allowance.

By Mr. Powell :

Q. That is for short cases. It is cheaper to allow $20 per day and expenses for
a certain number of days?—A. Yes.

By Mr. Fitzpatrick :

Q. Have you with you the account rendered by Mr. Hall for services in connection
with the prosecution of the case against St. Louis, arising out of the Curran bridze
transaction?—A. I think I have. Yes, I have it here.
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Q. What is the first item of that account; it is the 1Ist of October, 1894, isn’t it?
——A. 3rd October, 1894.

Q. That is an item of $10%—A. An item of $10, yes.

Q. For having perused a blue book?—A. Well, no, T think that is the next item?

Q. What is the first one?—A. “ To taking communication of special letter and
blue-b ok with evidence before Public Accounts Committee re Lachine canal bridges
received from D. M. J. with reference to prosecuting St. Louis for obtaining moneys
by false pretenses in connection with pay lists in construction of Wellington and
Grand Trunk bridges and Lock No. 1, $10.”

Q. The first item also refers to a blue-book. does it not?—A. Yes.

Q. And the charge is how much?—A. Ten dollars.

Q. And the next item is?—A. “ Letter to the Deputy Minister of Justice acknow-
ledging receipt of letter of imstruction and blue-book and stating that the matter
should be attended to forthwith.”

Q. The charge for that?—A. None. That is coupled with the next item.

Q. The two items are together and there is one charge for it. Please give me
the item?—A. “ Letter to Deputy Minister of Justice acknowledging receipt of letter
of instructions and blue-book and stating that the matter should be attended to forth-
with.  Examining and reading blue-book containing report and evidence before
Public Acerunts Committee and evidence before Exchequer Court, 650 pages, $100.”
That is all one item.

Q. And then on the 8th of October there is the charge for writing a letter, how
much —A. “ Letters suggesting conference with Deputy Minister of Justice and Mr.
Hogg, 50 cents.”

Q. On the 8th October?—A. 8th October, and there is a telegram “cancelling
appointment, 50 cents.”

Q. Is there an item of $10?%—A. “ Special letter to Deputy Minister of Justice
confirming telegrams and giving details of procedure, $10.”

Q. And on the 9th?—A, “Telegram to Deputy Minister of Justice that I was
going to Ottawa.”

Q. Is there an item of $100?—A. No, that is 50 cents. There is an item “jour-
ney and attendance at Ottawa, long conference with Deputy Minister of Justice and
Mr. Hogg, going into law and evidence and as to course to be pursued; interview
with Mr. Hogg in afternoon, examining statements and judgments and notes in
Exchequer Court, $100.”

Q. Then on the 11th is there another charge?—A. Yes. “Examining evidence
before committee and statements to prepare to lay information, $10.”

Q. And then on the 12th and 18th is there another charge?—A. “ Further in-
formation of statements examining evidence, collecting same, $100.” And “pre-
paring infcrmation containing five counts to lay against St. Louis, $25.”

Q. That information was to be laid before the magistrate %—A. I suppose so; yes.

Q. You know the case; didn’t you tax the bill%—A. Yes.

Q. Up to the time the information was laid before the magistrate, what do the
eharges amount to?%—A. About $352, roughly speaking.

By Sir Louis Davies:

Q. Whese bill is that’—A. Mr. John S. Hall, Q.C. Tt is $356.50. That is as
rendered, of course.

By Mr. Fitzpatrick :

Q. Well, how much did you take off%—A. It is a little difficult to say exactly
what is taken off, because T see my first—at least I see that the deduction as first
made was $100.
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Q. As you made the deductions originally you deducted $101%—A. That is in-
cluding a deduction for the next item over the page.

Q. No, I think up to that point that is the mmount?—A. Well, in this item,
“perusing letter from Mr. Hogg,” there was a dollar taken off on the next item on
the 16th.

Q. That will be $101 you taxed off the original, or intended to tax off, rather —
A. Yes, $100.

Q. Well, now, on the 18th of October, is there a charge of $25 for drafting in-
formation —A. That is just what I have been at. That is included in this.

Q. No?—A. Tt is included in my $356.50. .

Q. No?%—A. Yes it is.

Q. On the 12th and 13th, is there a charge of $100 there?—A. Yes.

Q. And a charge of $25 for drafting the information on the 13th?—A. Yes, and
that is included in the $356.50.

Q. The $856 includes the whole amount up to the time the information was
drafted 2—A. Yes.

Q. Well, on the 17th there is another charge of $100%—A. That is “to exam-
ination and perusal of three volumes of evidence, exhibits, plans, &c., received from
the commission, $100.”

Q. On the 16th is there a charge for $5%—A. There is. ¢ Perusing letter from
Mr. Hogg giving information as to the documentary evidence in the case, and advising
that he had forwarded the evidence taken before the commission and would forward
pay lists and checks, and inclosing copy of information in the civil suit about to be
taken against St. Louis, $5.”

Q. Is there another charge on the 18th of $10?%—A. On the 18th?

Q. On the 18th, of $10?%—A. “ Perusing letter from Mr. Hogg inclosing state-
ment prepared by Mr. McLeod and giving information generally as to the nature of
the charges—examining statement, $10.”

Q. Look at the 22nd, and see if there is another charge of $20%—A. “ Further
examination of the evidence and exhibits and report to the Deputy Minister of Justice
as to other proceedings that might be taken, $20.”

Q. Would it be fair to say that substantially all the charges up to that time are
for the examination of evidence and writing letters?—A. And drafting the informa-
tion.

Q. Yes, and drafting the information?—A. I should think so.

Q. The charges up to that period would amount to $440%

By Mr. Powell :

Q. And consultations with Mr. Hogg, going to Ottawa, and some days of service?
—A. T beg your pardon, I did not catch the question.

By Mr. Fitzpatrick :

Q. The charges up to that period would amount to $440%—A. $4207

Q. $440?—A. Tt would amount to more than that,

Q. Simply for perusing the evidence independently altogether of the letters?—
A. T think so.

Q. About that?—A. About that, approximately so.

Mr. PowerL.—Is that taxed?

Mr. FrrzrpatricE—We cannot tell about the taxing until we get to the end of it.

Q. For reading a letter I see he charged on the 16th, $5, for receiving this letter
from Mr. Hogg, doesn’t he ; you referred to that before?—A. It seems to cover a little
more than that. He says “ advising.” Oh, yes, that is Mr. Hogg’s letter.

Q. Have you got it there?—A. Yes, T think so. It is on the 18th, he charged
$10 for reading and receiving another letter from Mr. Hogg. Yes. No, that includes
examining the statement whatever that may be.
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Q. On the 20th, he received another letter and charges $3, doesn’t he?—A. Yes.

Q. Then he charges a dollar for receiving a telegram from the Deputy Minister?
Now, from the 22nd of October to the 19th of November, will you see if there are
(sieveral charges for perusing letters varying from two to ten dollars?—A. From what

ate?

Q. From the 22nd of October to the 19th of November, or the 9th, I think it is?%—
A. You say from two to three dollars?

Q. Two to ten dollars?—A. Up to what date?

Q. From the 22nd of October to the 19th of November. Simply, generaily the
different items on that account?—A. I do not see.

Q. You do not see any letters?%—A. Oh, yes; I see two or three dollars, but I do
not see ten dollars. I do not see anything over three dollars.

Q. The copy of the bill will speak for itself%—A. I do not see any.

Q. Up to what date?—A. Up to the 19th of November.

Q. Take the 22nd of November, sir. Is there a charge of ten dollars there for
an interview with the Deputy Minister %—A. On the 22nd of November?

Q. Yes?—A. No, I do not see one on that date. Of ten dollars did you say?

Q. Well, look on the 22nd of October and see if it is on that?—A. Oh, I was
looking at November.

Q. You see the date the 22nd%—A. Oh, there is there “long interview with
Commissioner Sherwood, going through information with him, $5.” Perhaps it is
earlier in the account.

Q. No, T have my dates correct. You eannot find any trace of it, that is all.
Well, then, the information was made on the 9th of November. At least the wit-
nesses were first examined on the information on the 19th of November, from the
account what would appear to be the cost up to that time. The charges amount to
how much?—A. $648.50.

Q. $643.50, that is right. Do you know if there was 2 man named Frigon who
is a witness in that case?—A. T think so.

Q. Do you remember that he had been previously in the service of St. Louis &
Co.?—A. T think he had been.

Q. He was the man who had stuffed the lists, or who had been connected with
that?%—A. My impression is, but I am not sure.

Q. There was a later communication from Mr. Hall to that effect, wasn’t there?—
A. I really cannot say from memory, but that is my impression.

Q. Do you know that there was a man named Frigon actually employed by Mr.
Hall in connection with these prosecutions?—A. I think so.

Q. Well, but didn’t I ask you to look into that matter, sir?—A. Yes, but I didn’t
know where to ascertain that at any rate.

Q. You have the letter in the department?—A. I think it probably is there.

Q. Can you say whether or not—have you a recollection of Frigon being employed
for the purpose of working in this investigation ?—A. I do not know.

Q. Dox't you know that a letter was sent from Mr. Hall about it%—A. I am
not sure.

Q. Did you or did you not in the last ten days, at my request, consult his letter
—A. No.

Q. There is a charge on 2nd November for writing a letter is there not?%—A. 2nd
November.

Q. Yes?—A. There is, and T have no doubt from that item that there is such a
letter.

Q. Have you Mr. Hall’s report of these proceedings there convenient?—A. I
think I can find the report here.

Q. Take the file at page 19 of Mr. Hall’s report; see if there is a reference there:
to Frigon?—A. Yes.
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Q. What does it say ?—A. “ As there is no doubt about the fraud, and if Mr. St.
Louis is not guilty, the parties who increased or ¢ stuffed’ the lists, apart from Frigon,
were Messrs. Vileneuve and Michaud. They have denied this under oath, and there
is no direct evidence of their having received the money.”

Q. Now, that Frigon is the man who was employed —A. Yes.

Q. Do you know how much his per diem allowance was; $3, was it not?%—A.
From the account I have no doubt it was.

Q. Will you look now at the 19th of November; there is an attendance at the
police court part of the day for which the charge of $25 is made?—A. Yes.

Q. Is there any charge of $25 on the same day for the examination of four
witnesses —A. Yes.

Q. Now, 20th November; have you that there?—A. Yes.

Q. Is there a charge of $50 for an interview with Mr. Vanier?—A. Yes.

Q Subsequently there is $25 on the same day, an interview with Mr. Sherwood?
—A. Yes,

Q. 21st November. “ Attendance in police court all day, $507?—A. Yes.

Q. An interview with Mr. Macleod on 27th November, charged at $50%—A. Yes.

By Mr. Powell:
Q. Were these allowed by you?—A. There were certain deductions.
By the Solicitor General:

Q. What did you deduct on the 19th November?—A. Twenty dollars, I think;
$10 off each.

Q. On 20th November?—A. I think on 20th November $20 was allowed; the $30
i8 struck out and $20 is put in its place, and I am not sure which item governs.

By Mr. Bennett:
Q. What was allowed on the 20th?—A. I am not quite sure.
By the Solicitor General:
Q. On 21st November you reduced to $20 that $50?—A. It was reduced to $30.
By Mr. Powell:
Q. Twenty dollars off —A. Yes.
By the Solicitor General:

Q. On 27th November the item of $50 apparently was first reduced to $20 and
then raised to $30?%—A. Yes, you are right.

By Mr. Powell :

Q. Twenty dollars off?—A. I am not sure whether the $30 or $20 was actually
taken off,

By the Solicitor Genergl:

- Q. Then, in the same case, Mr. Bisaillon is brought in on 4th December?—A.
es.

Q. And he gets $500 retainer and $50 a day for attendance in the police court in
the same matter —A. Yes.
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Q. Now, on the 5th December, “Attendance at the police court all day” is
charged at $50, and allowed at $307—A. Yes.

Q. On an average you allowed attendance at the police court for a full day at
$30?2—A. That was the arrangement.

Q. That was the arrangement for Mr. Hall, independent of the question of
letters, telegrams, and so forth?%—A. Yes.

By Mr. Bennett:

Q. What was the other man allowed ?—A. Mr. Bisaillon, $500 retainer and $50
a day. I may explain that the $30 was allowed because it was Mr. Sharp who was
doing the work.

Mr. Sharp was junior in the firm?—A. Yes.

Q. Then, in addition to the $30 per diem allowance, you allowed the letters and
.all the interviews and the witnesses, &c., as appears by the accounts?—A. Yes, sub-
ject to the reductions.

By Mr. Powell:

Q. Was that examination of witnesses on the same day or other days; how is
that?%—A. I don’t understand your question.

Q. Do you make an allowance for the examination of witnesses and also $30 per
day on the same day or different days?—A. I think there may be some cases.

Q. Not that there may be; I am asking you for facts?—A. I think there are.

Q. Have you an instance in that bill in which $30 were allowed for attendance
before the magistrate and also a further allowance for examination of witnesses on
the same day?—A. There is a half day on 21st January on which other charges were
allowed. :

Q. That is not allowed at $30 a half day?—A. It is allowed at $15.

Q. You never allowed $30 more for being in court or examination of witnesses
alone?—A. I do not quite understand your question; $30 was the fee allowed Mr.
Sharp every time for a full day in the police eourt.

Q. Where they had examination of witnesses?—A. No, that is exactly work in
‘the police court.

Q. You have an allowance of $15 there?—A. That is a half day.

Q. Do you ever allow a man more than $30 for the same day, whether a whole
-day, a half day or a quarter day?—A. I do not think so.

Q. The fact T enforee is, he gets $30 and then a similar fee for examining wit-
mnesses?—A. No, I certainly do not mean that. There may have been cases such as
this, that he was engaged in the police court all day, which we allow at $30.

Q. You have the account there ; let us see what there was.

By Mr. Fitzpatrick:

Q. There is a charge of that deseription on the 21st of November; what is it%—
A. “Interview with Mr. Lavery and Mr. McLeod, 9.30 to 10.30, $5. Attendance at
police court all day conducting case, $50 (case adjourned till 26th instant). Further
interview with Mr. Meleod and Commissioner Sherwood, 5 to 5.30, $3.” That
appears to have been deducted entirely ($3.00).

Q. Yes, that was thrown off entirely?—A. Yes. Then, there is a letter to Mr.
‘Hogg on that day which is charged for, too.

Q. Take 25th January. Will you look over and see what the charge is for attend-
ance at police court?—A. $50.

Q. That was allowed, was it?%—A. It was reduced to $30.

Q. On the 25th?%—A. On the 25th.

Q. On the 31st, attendance at library was charged $10¢

Mr. PowerLL.—What day was that?
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By Mr. Fitzpatrick:

Q. The 31st of January, isn’t it%—A. That is the police court attendance.

Q. Is there not another item, attendance at the library?—A. That is on 1st
February.

Q. Attendance at the library?—A. “ Attendance at library, looking up authori-
ties, &e., $10.”

Q. And there is a subsequent attendance at police court?—A. A subsequent
attendance at police court, $30.

Q. Allowed at $15%—A. Which was allowed at $15.

By Myr. Powell:
Q. What about the attendance at the library? Did you allow that?—A. Yes.
By Mr. Fitzpatrick:

Q. On the 21st of February, perusing evidence, $20?—A. “ Perusing evidence
and making notes for preparation of factum, $20.”

Q. And for further perusal on the 22nd ?—A. $20.

Q. A further perusal on the 22nd, of $20?%—A. Yes.

Q. And a further perusal on the 25th%—A. Yes. That is two items of $20 and
one of $10 for perusing evidence and collating same for the purposes of factum.

Q. That is $50 in all?—A. Yes, on the 21st, 22nd and 25th.

Q. So that the sum of $10 was taken off, and the three items were allowed at $40?
—A. It was allowed at $40.

Q. On the 12th of March, preparing factum, $20?—A. Yes.

Q. And on the 13th, the same item again, preparing factum?—A. Yes, $30.

Q. And on the 14th, another item, preparing factum, $25%—A. Yes.

Q. There were three items, $20 the first, $30 the second, and $35 the third. There
was $25 taken off that?—A. I think there was $35 taken off, but I am not sure which
it was, $45 or $25.

Q. On 28th February he attended police court, for which the charge is $57—A.
$3. On the 28th?

Q. Yes?—A. Tt is $3.

Q. No, it is $5?—A. No, $3.

Q. Isn’t there another on the 25th of February?—A. I have the wrong date. I
am speaking of the 28th.

Q. Therefore, he went on the 28th, and attending the police court adjournment,
I have it marked here at $5?%—A. That one of the 25th was charged at $10 and
allowed at $5, apparently, and the next one was charged at $3 and allowed at $1.

Q. Now, on the 21st of March there is an item of $20 for “ reading factum of the
other side and preparing the reply ”%—A. On the 21st of March?

Q. Yes?—A. Yes.

Q. Then on the 2nd April, “reading and examining reply filed by counsel for St.
Louis to my factum in this matter, $10”?—A. Yes.

Q. The result, anyway, in the police office was that the charge was dismissed,
was it not%—A. The case was dismissed; yes.

Q. Dismissed in the police office?—A. Yes.

Q. Then it was decided to take it before the grand jury?—A. Yes.

Q. On the 1st of June is there a charge for a retainer of $500?%—A. There is.

By Mr. Powell:

Q. For whom?—A. For Mr. Hall.
. Q. Well, now, then, how did you arrange that, that charge of $500; did you allow
1$%—A. It is deducted in the margin here.
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Q. And how did you fix it up? Was anything allowed on it?—A. Yes; there
was an allowance of six days at $25 extra.

Q. I do not understand that?—A. It is practically allowing a retainer at $150.

Q. As a fact, you did not allow him the retainer of $500?—A. No.

Q. What did you allow him instead ¢—A. $150.

Q. And that was allowed instead of the retainer, and did not represent actual
services performed ?—A. Well, it is hard to say that.

Q. You cannot say whether it represents services or not?—A. It represents the
gervices for which any lawyer would receive a retainer.

By Mr. Gibson:

Q. How do you arrive at six days’ work at $25 a day?—A. I suppose it was
arrived at by his saying he was occupied that time preparing to state the case before

the jury.
By Mr. Powell :

Q. I cannot understand the services; the retainer is merely securing future
services, Now, how do you come to give $25 a day?—A. What the Solicitor General
says, of course, is perfectly true. Speaking generally, no regular agent of the de-
partment is ever allowed a retainer.

Q. But this is a special case, and you allow him six days’ work?—A. Yes.

Q. Retainer for trial before the petty jury and attending before the grand jury?
—A. Tt never got to the petty jury.

By Mr. Fitzpatrick :

Q. On the 8rd of June there is an attendance before the Chief Justice as to
appearing before grand jury, for which there is a charge of $20, is there not?%—A. Yes.

Q. And there was a remuneration that day of $16 altogether?—A. Ten dollars
wag taken off that, apparently. ‘ . '

Q. The whole amount charged was $27, and you allowed $167%—A. $16, yes.

Q. On the 4th of June there is an item “ preparing case in office respecting issue
of subpenas and service of them,” for which there is a charge of $50, and he is
allowed $257—A. Yes.

Q. On the 5th of June there are some more interviews, for which he charges $50

and was allowed $257—A. Yes.

By My. Powell:

Q. What is the item; what appears in the account?—A. No; on the 4th of June
there are four items here, all allowed at $25.

By Mr. Fitzpatrick:

Q. On the 5th of June, will you say what there was?#—A. $50.

Q. On the 5th of June, how much is there?—A. $50.

Q. Allowed at $25%—A. Allowed at $25.

Q. On the 6th there is attendance at court, $50, allowed at $25%—A. $50, yes.

Q. Allowed at $25?%—No answer.

Q. On the 6th of June is there a charge on that day for services, $50, allowed at
$25%—A. Yes.

Q. On the 7th of June is there a charge for attendance at court on rendering of
judgment, and an interview with the Crown Prosécutor, and so forth, charsell at $50
and allowed at §25%—A. You are taking it for granted that these taxations are all
as made in the margin?
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Q. Yes?—A. These deductions represent the first taxation of the bill. At M.
Hall’s instance the taxation was revised, and where you see a pencil mark put
through it, it means that Mr. Hall protested, and I think, as a matter of fact, he was
allowed more than the amounts mentioned.

Q. On the 10th and 11th of June there is attendance at Court of Queen’s Bench
all the morning, and so on, for which $50 was allowed ?—A. Yes.

Q. On the 12th of June there is an item for attendance at the Court of Queen’s
Bench, for which $50 was charged %—A. There are two telegrams and a letter in
addition.

By Mr. Powell:

Q. And how many attendances?—A. When the Solicitor General says attend-
ance, I understand that he means these three attendances.

By Mr. Fitzpatrick:

Q. Three attendances on the same day, on the same court and on the same case?
—A. I would not put it that way, as a lawyer. I would include in that going back
after lunch, and so on.

Q. On the 15th another item of $50 was allowed on the same case before the same
court?—.A. On the 15th?

Q. No, the 13th, I think it is?—A. On the 13th, yes. There is attendance and
a letter that day with a copy of the stenographer’s notes.

By Mr. Powell :
Q. How much allowed for that?—A. $50 apparently.

By the S‘olicitor General :

Q. This was for attendance at court while the bill was before the grand jury,
because the case never got beyond the grand jury?—A. Yes.

Q. Do you know whether Mr. Hall did anything before the grand jury except
to go in and explain the case; that he was not allowed to marshal the witnesses?—
A. Yes.

Q. He was not allowed to marshal the witnesses?—A. Yes. I don’t know whether
he went before the grand jury.

Q. And the grand jury threw the bill out?—A. Yes.

Q. So that practically Mr. Hall was paid for standing around the doors $50 a
day ?—A. Well, I do not think that was Mr. Hall’s explanation of it.

Q. Now, would you tell me in a summary what the bill amounts to for this in-
{formation laid before the grand jury and the preliminary investigation before the
magistrate?—A. Well, I make out that Mr. Hall was paid $4,535.75.

Q. For these services?—A. For these services, including a number of disburse-
ents amounting to about—well, I am not sure of the exact amount, but they amount
o about $1,000 or thereabouts.

Q. Is it not $703.10%—A. That is only part of them. There is anether account
for $996.90 paid for disbursements.

Q. Can you tell me from the accounts now before you how much was paid to Hall,
Cross, Brown and Sharp, for services rendered in connection with the information
laid before the police magistrate and the subsequent proceedings before the grand
jury?%—A. That is Mr. Hall’s entire bill.

Q. Let us get the whole bill and then take the disbursements?—A. Mr. Hall was
paid, as I make it out, $4,585.75. That included a certain amount of disbursements
for stenographers’ fees and things of that kind, amounting, I see here, to $996.90, but
I think in addition to that there was another bill of disbursements.
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Q. But you cannot give me the details of disbursements?—A. I cannot, and I
could not find the accounts. There is one item here of $996.90, but my impression
is there was another one of $700, but I am not at all sure and could not authenticate
that.

Q. You have no disbursement accounts in the office%—A. No, and I do not see
any in these accounts you got from the Railway Department.

Q. Well, now, in addition to the amount paid to Mr. Hall for these services and
disbursements in connection with the St. Louis case, how much was paid to Mr.
Bisaillon —A. $1,571.

Q. Now, would you take Mr. Bisaillon’s bill, which amounts to how much?—A.
It amcunts to $1,726.

Q. And was taxed down by you?—A. $225.

Q. That is to say you allowed him- —A. $1,571.

Q. At the rate of $500 retainer and $50 a day?—A. And $50 a day. I may
explain that this taxation—as his fee had been fixed beforehand—the only taxation
it was possible for me to make, because I had nothing to do with the settlement of
fees, was that in some cases he charged the full fee where I thought he should only
get half or part of the day.

Q. Did you make a deduction for the 15th of June?—A. Yes.

Q. What did you deduct there?—A. $40.

Q. And he claims how much?%—A. $50.

Q. Why did you deduct $40?%—A. There is a memo. on the page “only occupied
half an hour or so.”

Q. You made the memo. yourself %—A. I did.

Q. Generally, can I say that as far as you are concerned you had nothing to do
with employing solicitors or agents?—A. Nothing; I have nothing to do with the
appointing of agents or fixing fees in that way.

By Mr. Powell :
Q. You gave us the total of the bill as $1,726 %—A. $1,571 was allowed.

By the Solicitor General :

Q. Now, in connection with the same matter, was there an amount paid to Mr.
Atwater for attendance before the commissioners who were appointed to investigate.

this %—A. There was.
Q. How much did he get?—A. Mr. Atwater’s bill is $3,816.

By Mr. Gibson :

Q. For the same services *—A. No, for appearing as counsel before the commission -
that investigated the Curran bridge charges. There was an engineering commission
that examined the whole thing; this was Mr. Atwater’s bill for appearing before

them.
Q. As solicitor for the commission?%—A. As solicitor for the Crown to as51st the

commissioners.
Q. And his bill was?—A. $3,816.

By the Solicitor General :

Q. And he is allowed by you to charge forty-six days?—A. Well, T do not think-
he was allowed at the rate of forty-six days; it was estimated he was employed forty-
six and he was allowed $35 a day.

Q. And $500 retainer?—A. Yes.
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By Mr. Gibson :
Q. So you reduced the bill by one-half #—A. More.

By the Solicitor General :

Q. Now, do you remember that when the charge was dismissed by the police
magistrate it was decided to prosecute the case, notwithstanding the judgment of the
police magistrate, before the grand jury?%—A. It was.

Q. Do you remember that after the case came before the grand jury and was
dismissed application was made on the part of St. Louis’ counsel to have the costs
connected with this case paid, the costs to which he had been put by the prosecution,
holding that the government was liable for these costs?—A. The court held that
Mr. Sherwood could not be held to represent the government, that therefore, as he
appeared to prosecute the case, he was responsible for the costs and they must indem-
nify him.

Mr. FrrzrATRICK.—Would you look at the judgment in the case? Take Justice
Wurtele’s judgment.

By Sir Louts Davies:
Q. What did you allow him; 46 days at how much?—A. $35.

By Mr. Fitzpatrick :

Q. Will you look at the judgment by Chief Justice Lacoste at the time the in-
formation was laid? Read the decision where he decided what the position of the
Crown is. 'What does he say?—A. He says: “Now, the Minister of Justice inter-
fering—coming between and taking in hand the bill of indictment—the charge which
w:s to have been presented by Sherwood, is he in a different position? The Minister
of Justice in this case acts as he acts in the other courts; that is to say, the same as an
individual plaintiff. Before any court of justice, when the federal government sues
it pays the fees which are due to the local government for the administration of jus-
tice. This is the way it acts in the civil courts, and that is the way it acts before
the courts of criminal justice, according to my information. Therefore I do not see
why in the present case the federal government or the Minister of Justice could not
act as it did in the other circumstances.”

Q. Now, Mr. Gisborne, will you be good enough to give us a copy of Mr. Hall’s
bill certified by yourself with the amounts taxed off it%—A. I had better give you
the original.

Q. No, I think not—a copy; also a copy of Judge Lacoste’s notes?—A. That is
these notes?

Q. Yes?—A. I will.

Q. Can you now tell what Mr. B. B. Osler’s bill was in connection with the
Connolly and McGreevy matter?

By Mr. Powell :

Q. I see he has charged retainer as paifl by him to counsel, and the other man
charged a retainer of $500. Has he been twice paid?—A. No; it is his own retainer,
and it was not allowed.

By Mr. Fitzpatrick :

Q. What was the fee paid to Mr. Osler in connection with the Connolly-McGreevy
Prosecution %—A. $7,034.10.
Q. Altogether?—A. Altogether, as I make it.
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Q. He, as a rule, does not give details in his bill. He just makes.a.lump charge?
—A. He gives very insufficient details.
Mr. GiBsoN.—And so you can’t tax-it in.that way?

By My, Fitzpatrick :

Q. What retainer was-he paid#+—A. I de not think. he charges:a retainer as.such.

Q. What is. his. per- diem--allowanced: Ii: varies-substantially. frem $100:to- $150
per day, does it not?%—A. I think it runs-about. $100; and when he.comes to: Ottawa
he puts-in a round $50.for: his.expenses.

Q. Take the aceount; for:instance, the-trip to. New. York for the examination. of
0. E, Murphy: How. much does-that: amount: te?—A: $2,250.

, Q: And the result was-that when Mr. Murphy was seen he said:he would not allow
himself-to be examined; and 'so Mr: Osler-came back?~—A. This covers more -than the
trip to New: York.

Q. Read it?—A. “ Conferences, consultations and advising as to issue:of: com-
mission for examination of Q. E. Murphy, fee on motions: before Chancellor and
Falconbridge J., re order for commission, &e. Preparing and settling:all papers, attend-
ance in New York on consultation with and to retain counsel there. Correspondence
and tele:raphing throughout. Attending in New York for examination of Murphy,
13th to 16th September. Subsequent consultations with Mr. Kerr, Q.C., and counsel
fee with brief at trial, and ‘on preparation, including services of expert clerk, on prepar-
ation for trial and attendance thereat, and at Ottawa and New York re examination
of Murphy, including expenses of self and expert clerk at New York and Ottawa,
$2,250.”

Q. Murphy did not give. any evidenced—A, I:think not, but I am not.sure of that.

Q. That is.your recellection?—A. Yes.

By Mr. Gibson :

Q. Whos=e bill was that?—A. Mr. Osler’s.
Q. Mr. B. B. Osler’s?—A. Yes.
Q. In addition to the $7,000?%—A. No, part of it.

By Mr. Fitzpatrick.:

Q. Can you tell how much was paid to O’Connor-& Hoggi—A: $3,972.68.

Q. How mueh to Ghristopher Robinsen?-—~A. I haven’t-anything fér Christopher
Robing n in this:case.

Q. Did you pay witness fees and expenses in connection with the: Connolly-
MecGresvy matter ¢—As It was.a criminal iproceeding, of: course.

By Mr. Powell :

Q. But you are taking the $250 as a separate item{—A. Of, course, this aecount
of Mr. Osler’s, I think, to a certain extent, touched on the civil proceedings.

Q. I can tell you in one second. The civil proceedings were comdueted in Quebec.
I make it that for the criminal alone?—A. The civil and criminal were very closely
conpeeted, and the. instruetions were -given.as: thacseme time.. (Consulting reeord.)
Thiguis- net: complete as.to charges.in:the-civil casesi. Brk therec are: some civil

charges in it.

By Mr. Fitzpatrick :
Q.. Have you_an account.of what was.paid fop witness fees.and exponsesi—A.
The expenses paid to Mr. Sherwood for travelling expenses, witngss.fées, &c., imelud-

ing detective fees, are $6,683.50.
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Q: Did’ you réfiind! to: the ctumty’ of Carléton: the expemdds’ cotitivéted” with the
summoningof the jury &c.2—A: We did?

Q. And' paid the'county of Carléton $3/153.967—A% T’ am satisfed® that i8* what
it was. Here it'ig} $1,158:90.

Q. So that in the ctst of MeGreevy and' Comtiolly the fedet]l government’ assurried
the responsibility for the proceedings before the- police: magistiate and before the
assizes, and paid not only counsel but witiresses' and’ the' costs' incurred’ by the county
of Carleton in’ conrrection’ with the assizes?—A. Yesi

Q: In the St. Louis case all'the expenses‘ connected with the investigationm were
paid by the Domimion, and all the expenses:paid of' the proceedihgs:in the assizé court
were paid by the government?—A. Yes:

Q: And for witnesseés; counsel: and’witnesses?—A" I think so.

Q: And under the judgment of the court you were condenmred t6 pay in addition
to the fees of your own counsel the costs incurred’by the other side?—A. To the
amourt’ of $1,166.08.

Q. You could not pay anything for the jury there because it never reached the
jury?—A. Tt was’ only before the grand jury.

By Mr. Powell :

Q. Hall’s account, have you that here?—A. Yes:

Q. Just look at your copy, please. Hall’s account for services was for $8,978.15,
the aceount that he remdered?-—A. Yes:

Q. I am speaking of the account rendered, not as adjusted at all. $3,978.15; off
that was taxed what amount?  $1,227.40, was it not ?—A. Yes.

Q: So that the account as taxed; the account for services as'taxed, was what?
Just take the difference.  $B,978.15 less: $1,227.40, that"is' $2,750.75, wasn’t' it, for
services? There is: the item in your account?—A. Yes, but I cannot rely on that
because the bill was: so frequently changed:

Q. What' is the amount you make it. $2,750.75 %—A: I make it that we allowed
$2,453.85. |

Q. You allowed for services $2,453.857—A. Place a small amount here, $296.85,
for disbursements.

Q. In:addition to & small account of $2,580.85%—A. Yes.

Q. Now, that was: the>total paid -him for services-and the rest for cash disburse-
ments in' connectiom:with 'the suit or proceedings; that is correet, is'it not?—A; Well,
you see, I am not an aceountant and it does not fall to my lot; I am -glad’to say, to be
responsible for the keeping of the accounts.

Q. Well, that is as near as you can come now?—A. That is as near as I can
cOme now.

Q. That is what' you believe correet ?—A’. Yes.

Q. Now, M#: Hall’s allowance for a day in court is $30?%—A.; No. I'can only
answer that by making an explanation. At the start these proceedings: were con-
ducted by Mr. Sharp, Mr. Hall’s junior partner, under the instructions and notice of
Mr. Hall himself, so I am informed. During that time Mr. Sharp was paid at the
rate' of $80°a‘ day for a:full day'in the police court: When-the case:came before the
Queen’s Benchand was stbmitted befére the: grand jury, Me. Hall himself: persvnally
had charge of the proceedings; M. Hall himeelf® being a heavier counsel than’ Mr.
Sharp, his junior coumnsel; was-allowed then at the rate of $50 for afull day before the
court, or approximately so; that was the theory.

Q. Thet is, when the junior counsel is there, his junior partner rather, when he
attended, he is aNowed $30, and when the senior partner attended, he, Mt. Hall, was
allowed $507—A. Generally speaking, that is true.

Q. And-:from-the account, as it appears heré, taxations were made, but the exact
taxations off you cannot give us; you can give us a summary of it; but you cannot
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give us the exact taxation off individual items?—A. I can be certain in regard to
specific items for this reason, that when the bill was first presented, I went over it;
I taxed it after consultation with the deputy minister as to the rate per day. I made
deductions all through the bill, which Mr. Hall positively refused to accept. Mr.
Hall came to Ottawa several times and had consultations with us, in which some of
the original deductions were disallowed and some were confirmed.

Q. Well, now you have got through that explanation. Now, the question I ask
ig this: The account, as you present it here, does not show the taxation of the indi-
vidual items; all that you give us is an approximation to the sum total of the
deductions that were made?—A. As to some of the items, I can give you the specific
deductions, but not as to all, for the reason I have mentioned.

Q. And when you say $50 was charged there, you are not satisfied that $50 was
paid, T suppose, or that the deduction was made from it, $50 for a day’s attendance?
—A. T do not understand that question.

Q. Well, where you say that there was a specified charge of $50 for attendance
before the court——?%—A., If there is no deduction in the margin, I am satisfied it
was paid; where there is a deduction in the margin, I think that probably the deduec-
tion was maintained.

Q. And you speak now of deductions as they appear in the original account?—
A. As they appear pencilled in the margin of the original account.

Q. The Osler account, I understand, was sustained; you did not tax that?—A.
Mr. Osler is in the habit of charging at the rate of $100 a day.

Q. That is his ordinary charge; we will take that?—A. We did not cut Mr.
Osler down more than once or twice in my experience.

Q. But I want to come to this: you said you had a schedule of rates; the
arrangement between Mr. Osler and the minister was a private matter, and the
ordinary schedule did not apply to him?%—A. That is right. Our instructions are to
pass Mr. Osler’s accounts without question; I do not say we have instructions, but
the practice is to pass certain lawyers’ bills at their face. In one or two cases these
lawyers have been asked to reconsider an account which is thought too high, and they
generally do so. v

By Siur Louws Davies :

Q. Who are the favoured unes?—A. Christopher Robinson, Mr. Osler, Hon.

Edward Blake, on the few occasions on which we have retained him; Mr. McCarthy,

I think, we had earlier ; Mr. McCarthy was always in the House; I am sure Mr.
MeCarthy was never retained by our department; I do not remember.

By the Solicitor General :

Q. You talk about a schedule of rates; that is only applicable to agents?—A. We
have no schedule, in the sense of a schedule drawn up and in writing, but it is for the
guidance of the taxing officers ; there is an understanding that a certain figure shall
not be exceeded.

By Mr. Powell:

Q. I suppose Mr. Osler is only engaged in connection with large matters, import-
ant matters?—A. I have never known him engaged except in large matters.

Q. He was never engaged in small matters, as in Manitoba, as to whether men
received a couple of dollars for their vote?—A. I do not think so.

The witness was discharged.

Questions forwarded by order of the Public Accounts Commitiee {o His Honour Sir
Oliver Mowat.

1. When and on what oecasion did you first hear of the proposed prosecutions in

Manitcba for election frauds?
59



Public Accounts Committee.

2. What information was then before you?

3. Had you at any time the matter under your control or supervision; and if so,
when and in what way?

4. Have you copies of letters written by you or by your direction on this subject;
and if so, will you produce them?

5. If you have no copies of such letters, where would they be found?

6. With whom did you correspond, or to whom did you cause letters to be written,
on this subject?

7. What was your opinion of the bills submitted to your department (of Justice)
in this matter?

8. Did you communicate this opinion in writing to any one; if so, to whom?
9. Did you complain of Richards & Bradshaw’s bill in this matter, and if so,
why?

10. Did you complain of Mr. Howell’s bill in this matter, and if so, why?

11. What instructions, if any, did you give in this matter to any one?

12. What instructions did you give to Mr. Howell, if any?

18. If you say you gave instructions in this matter to any one, was a record
made, or directed to be made, of them, in your department, and if not, why not?

14. When did you first learn that the Dominion government had any connection
with these prosecutions, and that the cost of them would be defrayed by the Dominion
government ? .

15. What steps did you take, if any, to see that the conduct of these proceedings
should be in proper hands, and conducted under your supervision or that of your
officers, as Minister of Justice? -

16. When did you, as Minister of Justicz or Attorney General, cause any officer
of your department to be instructed on the subject?

17. What is the name of the officer referred to, if any, in your last answer?

18. Can you name any other contentious matter in your department where such
a course was followed as in this case, and if so, what is it, and when did it occur?

19. State all the occasions and the dates, if possible, when you discussed these
cases with your colleagues?

20. Did you suppose that any letter of yours, criticising the bills of counsel in
this matter, which was before your officers when the bills were taxed, and which went
to the Auditor General on the official file, should be withdrawn at any time and
treated as a private letter?

21. Did you ever request that such a course be taken respecting such a letter?

22. Did you know that Mr. Sifton was raising money upon his note, or notes, on
which he was liable, to carry on these prosecutions?

23. Did you know on 30th June, 1897, when you signed an order in council (P.
6—evidence herewith), that the $6,964.41 had already been paid? That this amount
was to relieve Mr. Sifton from his personal liability in connection therewith?

24. On whose and what information did you so report to His Excellency the
Governor General?

25. Did you, as the law officer of the Dominion government, consider it proper
tliat the expenses attendant upon the prosecution by the Attorney General of Mani-
toba of persons charged with frauds in connection with the federal elections should
be paid out of the Dominion treasury?

26. Was an arrangement made that the Dominion government should pay such
€Xpenscs in the present case? If so, when was the arrangement made and how?

. £7. Did the Dominion government pay the expenses in connection with the prose-
cution of Connolly and McGreevy in 1891 and 1892, when you were Attorney General
of Ontario?

28. Why were the arrangement and the proceedings thereunder mot communi-
cated to the officers of the Department of Justice?
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29. Would you have considered it _in the ;public interest to have communicated
such information to the officers of .the department.before the prosecution had ‘been
instituted? TIf not, why mnot?

.30. When executive action is decided upon:by the Minister .of Justice, is it an
essential part of the duty of the Minister of Justice in all cases .to communicate his
decision to the officers, of his department?

31. Whose business is it'in such a.gage to decide whether the informatien should
be communicated to the officers of the department? '

32. Have you any doubt in your own.mind as to the .propriety of jyour actien in
this case in not advising the officers of your department of the action iaken .in .the
case of these prosecutions?

33. Is it not a fact that the actual eonduct of .these .prosecutions was left in the
hands of the law officer of the Manitoba government, subject to such consultation
with you as might be considered desirable?

84. Is it correct that Mr. Howell, who had charge of these prosecutions, as Crown
counsel, came to Ottawa and consulted with you as to the proceedings he had taken
and as to his future proceedings?

85. Did you approve his proceedings as far as he then explained them to you?

36. ‘What instructions did you give him gs to his future procgedings?

37. Were you aware that Mr. Sifton was accepting drafts for the amount of -the
expenses incurred in these cases as certified by Mr. Howell?

38. Were these drafts accepted by Mr. Sifton with the knowledge and consent of
his colleagues in the government?

89. Was there any arrangement as to the payment of these drafts?

40. If so, what was it?

41, Have you any correspondence upon this subject which you wish to place
before the committee ?

42, Is it'to your knowledge that in prosecutjons of a similar character conducted
by ‘the Crown.in the right of the Dominien the taxing officers in the Pepartment of
Justice frequently allowed under the preceding .government a per diem allowance
varying from $100 to $45 for similar work? ‘

43. Can yon fix the first date when you considered it proper that the -expenses
attendant upon the prosecutigns in question ghould be paid out of the Dominion
treasury? )

' 44. ‘Are you aware that the prosecution of Connolly and McGreevy was by the
direction of the House of Commons?

45. Do _you knaw of any cases of criminal prosecutions, ontside of these in gues-
tion, where executive action decided on by or through the Minister of Justice was not
promptly communicated to the officers of the :Department of Justice? Tf so, please
state them. '

46. When and at what stage of .the prosecutions in guestion did yon fixst com-
municate to the officers of the Department of Justige the course the Domjnion gov-
ernment had decided upon ?

47. What law officer of the Manitoba government did yop ecommpunicate with on
the subject? '

48. If with any, were the communications in writing, and if so, will you produce
copies of the correspondence or state where they may he obigined ?

49. What conversations on the subject had you with Mr. Howell—when and
where, and what took Apla{c,e at each?

50. If you say you approved of his prqceedings (in answer to a question of Mr.
Fitzpagrick), please say what proceedings had shen tgken place, or to.what yon xefer?

1. If you say you gave him instructions, were they in writing or was.any . reeord
made of them? If yes, agn you produyce the ipstructions or indicate where -they .may
be found?
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52. Were you aware that Mr. Sifton’s name was on & note in a bank in Winnipeg
upon which counsel and athers had obtained advances to carry on these prasecutions
at an early stage and long anterior to any payment of the Dominion government ?

.53. Was this note signed by him at the request or with the knowledge of the
members of the government ?

54. Did you, as Attorney General of Qntarie or Minister of Justice, ever give
Your private note ar accept a private draft to raise funds for a criminal prosecution?

55. If you produce an arrangement in writing tonching this matter (referred to by
Mr. Fitzpatrick), please state why this was not made an official record?

56. Have you knowledge of letters or corregspondence respecting these prosecu-
tions which you have mot praduced or which are not on official files?

57. If you say you are aware of fees taxed by the Department of Justice of from
$100 to $45 a day for similar work, please state the cases and the.counsel involved ?

58. If you say the course adopted in these cases (Manitoba prosecutions) was in
your opinion justified and necessary in the public interest, do you not think the.gov-
ernment should have pursued the same course in connection with recent elections in
the province of Ontario for the Dominion House? If not, why not?

Answers of Sir Oliver Mowat to the Interrogatories of the Public Accounts
Commattee.

To the first interrogatory T say:—

1. I cannot state exactly when first 1 heard of the -criminal prosecutions in
Manitoba for election frauds. I think it was in Counecil I first heard of them, and
probably from the Premier, 8ir Wilfrid Laurier. It was soon after -his government
had been formed.

2. The principal information before us was that received from 8Bir Wilfrid.
There was a letter from Mr. Sifton, then Attorney ‘General of Manitoba, to Sir
Wilfrid; but whether this letter was read to us in-Council or presented in Ceuncil, I
do not remember.

3. I had not previously had -the matter under my control or supervis on. I e:zer-
cised no control or supervison after we had determnied to assume the expenss and
gave instructions to Mr. Howell at the meeting with him in Qttawa.

4. T have a copy of a letter written by me to Mr. Sifton after the close of the
prosecutions. The letter had reference to some of the .charges made in some of the
bills claimed by some of the counsel and solicitors. My letter ‘was strictly private as
between colleagues in the govermment. I understand that, the letter being of that
character and containing nothing material to the present inguiry, Mr. Sifton has
declined producing it; but he has informed me thathe has noether objection, and, in
effect, leaves it to my own discretion whether to produce the capy I kept or nat. The
following is a copy of the letter—

10th May, 1897.

My Dear ConLeacuE,—I have your letter of the 8th instant, inclosing letter from
Messrs. Archibald & Howell, of Winnipeg, covering bill of costs of Messrs. Richards &
Bradshaw for their fees in .cannection with the ballot hox presecutions. Many of the
fees charged seem to me, as an -Ontario man, enormous, $40 a .day in most cases, $10 an

hour in some cases, &e.
Yours very truly,

0. MOWAT.

The Honourable
CLiFFoORD ‘SIFTON,
Minister of the Interior. '
T do not think I have copies of any other letters an the subject written either
by me or by my direction.
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5. If there were any other such letters I have no copies of them, and cannot say
where they may be found. I am sure there were no such letters containing anything
material with reference to the present inquiry.

6. The letter which I have set forth is the only corespondence I recollect having
on the subject.

7. My opinion of the bills submitted to me was that, judging by what we used to
pay for similar services in Ontario, some of the charges were too large.

8. I communicated this suggestion in writing to Mr. Sifton, from whom I had
received the bills. The writing I refer to was the letter hereinbefore set forth.

9. I do not recollect whether Richards & Bradshaw’s bill was one of those which
I had received; probably it was. I made no other “ complaint” except as stated in
my letter to Mr. Sifton. It was hardly a complaint, as the Dominion had not paid
the bills, and a lawyer’s bill may honestly contain higher charges than would be taxable.

10. I complained of Mr. Howell’s bill in this matter, on the ground already stated,
that is to say, I thought some of the charges too large. I complained in the sense
mentioned in my answer to the ninth interrogatory.

11. I gave instructions to Mr. Newcombe to tax all the bills, it being usual that
bills of costs agains the government are so moderated and taxed.

12. The instructions which I gave Mr. Howell were to proceed with such of the
cases as he should obtain sufficient evidence to eall for or justify convietions.

13. In giving these instructions I said nothing about a record being made thereof
in my department, the subsequent verbal direction to tax being all that was necessary,
whether there should be a record made thereof or not.

14. I was present in Council when it was unanimously agreed that the costs of the
prosecutions would be defrayed by the Dominion government. I cannot give the
exact date when this was dome. It was before the advance of $3,000 towards the ex-
penses. I presume that the agreement so come to, was the first connection which the
Dominion government had with these prosecutions.

15. It was understood that the conduct of the proceedings was in proper hands,
Mr. Howell was the principal solicitor and counsel, and we all had confidence in his
efficiency for the duty. We had confidence also in the ability of Mr. Cameron, the
Attorney General of Manitoba, with whom he conferred.

16 and 17. There was nothing which any officer of my department in Ottawa could
be instructed to do as the matter then stood. The necessary investigations could only
be made in Manitoba, and the gentlemen engaged in the locality of the frauds could
receive no useful assistance from me or my department in making them.

18. In Ontario, in most cases arising in the administration of justice, with which
as Premier and Attorney General I was for so many years familar, the criminal pro-
secutions are attended to in the locality without any reference to the department in
Toronto; and nothing may be heard of them in the department until the amount of
the expenses to be repaid by the province to the county comes up for consideration—
nothing more than this being necessary. I was not long enough in my office, as Min-
ister of Justice, to name any contentious matter except the present where such a course
as the question refers to was followed. The case, however, was peculiar in its circum-
stances, and just such a case may not have occurred before. I thought it quite clear
that the matter could be best managed locally and not from Ottawa. :

19. T do not recollect, and cannot state, all the occasions nor all the dates when
T discussed the cases in question with my colleagues in the Dominion government.

20 and 21. Private letters sometimes get upon the official files, and should be with-
drawn. In my own practice, both at Ottawa and in Ontario, I endeavoured to keep
private and official letters separate and not on the same file; but, occasionally, with
all my trouble, they did get mixed up.

22. I do not recollect knowing that Mr. Sifton was raising money upon his note
or notes on which he was liable to carry on these prosecutions. I do not yet know
1hat he raised money in that way for the purpose named.
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28. I think I knew on the 30th June, 1897, when I signed the recommendation
referred to in the Order in Council mentioned (and printed on page 6 of the evi-
dence), that Mr. Sifton to facilitate the proceedings, had accepted drafts in respect
of the expens:zs. If the money referred to in the Order in Council had been paid by
Mr. Sifton before the order was made, it would only have been done as a matter of
convenience to the parties carrying on the investigations. It was never intended,
from the time the matter was first mentioned in Council, that Mr. Sifton was to
assume any personal obligation. If he chose to accept drafts it must have been to
oblige the drawers, and otherwise to facilitate the proceedings which were being taken,
ag was supposed, in the public interest.

24. I cannot now state on whose and what information I made the said report
to His Excellency the Governor General. = I satisfied myself of the necessary facts
before I signed the recommendation.

N.B.—The remaining questions are not numbered in the copy transmitted to
me by the Chairman, the Honourable Mr. Fraser, but I have added the numbers so
as to make intelligible my answers hereinafter.

25. I did, as a law officer and a member of the Dominion government, consider
it proper under the circumstances that the expenses attendant upon the prosecution
of the persons charged with frauds in connection with the Manitoba federal elections
should be paid out of the Dominion treasury. In the British North America Act
there is nothing specific as to the expenses of criminal proceedings, and the guestion
depends in each case on what is reasonable.

26. An arrangement was made that the Dominion government should pay the ex-
penses attendant upon the prosecutions in the present case. I cannot give the date
of the arrangement. It was made soon after Sir Wilfrid’s government was formed.
As to how it was made, it was agreed to in Council and communicated to those whom
1t concerned.

27. I believe that the Dominion government paid all the expenses in connection
with the prosecution of Connolly and McGreevy, in 1891 and 1892, when 1 was
Attorney General for Ontario, with the exception of the fees of one of the counsel,
Mr. Rerr, which, as far as I recollect, we did not ask the Dominion government to
pay. He was an additional counsel and was in our confidence and was specially re-
tained by the Ontario government. On the 3rd November, 1891, I received a tele-
gram from Mr. Sedgewick, then Deputy Minister of Justice, suggesting that counsel
should be instructed to formally attend on the preliminary investigation and repre-
sent the province. “ We (that is the Dominion) taking charge and paying all other
expenses.” On the 29th December, 1891, Mr. B. B. Osler wrote me as follows:—
“I am instructed that I am to appear for the Crown in these cases, the Department
of Justice paying my fees.” The following is a copy of a letter which I received
from Sir John Thompson :—

) Orrawa, 24th December, 1891.

My Dear ATToRNEY GENERAL,—A number of persons have been committed for
trial at the assizes to be held here in January, for offences commitied against the
Dominion government.

I would be glad if you would agree to my desire to assign counsel for the pro-
secution, and would name for that purpose Messrs. B. B. Osler, Q.C., Toronto, and
W. D. Hogg, Q.C., Ottawa.

] If you can make it convenient to let me know at an early day that you agree to
this, T shall esteem it a favour.
Faithfully yours,
JOHXN S. D. THOMPSON.
The following is a copy of my answer :—
ToronTto, 26th December, 1891.

My Dear Sk Joun,—I have your letter of the 24th. The rule is that when pri-

vate prosecutors desire special counsel it is at their own expense. Mr. Osler men-
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tioned to me some time ago that it was the imtention and expeetstion of your gevern-
meat to undertake this expense with regard to the pxosecution to which you refer,
and on hearing from you to that effect I will give to Mr. Osler and Mr. Hogg whatever
authority is needed from this department.
Youss truly,
O. MOWAT.
To this letter Bir John yeplied as follows:—
Otrawa, 31st December, 1891.

My Drar Mr. Mowat,—In reply to your letter of the 26th, I beg to say that it
is fully intended that the expenses which may be incurred by the counsel referred to,
shall be borne by my department.

Yours sincerely,
JOHN 8. D. THOMPSON.

28. The arrangements and proceedings thereunder were not communicated at
the time to the officers of the Department of Justice, because there was no occasion
fcr making the ecommunication. There was nothing for the officers to do in the
matter of such prosccutions, everything being necessarily done in Manitoba, where
the frauds were committed.

29. It was considered in the public interest that the proceeding preliminary to
the prosecutions should be known to as few persons as possible, until after the prose-
cutions had been actually instituted. This alone would have been a good reason for
not umnecessarily communicating the information to the officers of my department;
but I do not think that this consideration had anything to do with my not communi-
cating what we were doing at the time. The actual reason, so far as I was eoncerned,
was that given in my answer to the preceding guestion.

30. As I understand, unless some action has to be taken thereon in the depart-
ment, it is not an essential part of the duty of ‘the Minister of Justice to communi-
cate his decision to the officers of the department. I mever heard of there being a
rule requiring such communieation, where no action on the part of the officers of the
departmcnt was intended.

381 It is the business of the minister to decide whether the informatiom should
be eommunicated to the officers of the department, and when.

32. I have no doubt of the propriety of my not, at the time, having advised the
officers of the department of the action taken in the case of the prosecutions referred
to, as there was, under the circumstances, mo object im such communication. To
prevent misapprehension, I may add that the not making the communication to the
said officers, and not at once having a record made by them of the decision of the
government as to the expenses, did not arise from want of eonfidence in any such
cficers, though they were all appointed before the present government eame into
power. I never thought of such a thing. I believe they were all faithful and loyal
to their superiors for the time being.

88. It is a faet that the actual conduct of these prosecutions was left in the hands
cf the law officers of the Manitoba government. Their action was, of course, subject
to any directions they might receive from the government at Ottawa, or from my-
self, as a member of the government, and Minister of Justice.

34. Mr. Howell had other business in Ottawa on the occasion referred to, mamely,
I believe, before the Supreme Couxt, and I cannot say, therefore, that he came to
Ottawa for the purpose of consulting with me or the government as to the proceedings
to be taken. That may have been one object of his coming to Ottawa. It was he
who had charge of the contemplated prosecutions as Crown counsel, and, he being in
Ottawa, we had a consultation on the subjeet. The comsultation was in Mr. Sifton’s
office, gnd several other members of the government were present, by appointment.
I think that on this oecasion e got some further information from Mr. Howell as
to the details of the discoveries made or frauds commitied, and, after talking the
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mafiter over, he received instructions from us 8s to future proceedings. I do not re-
collect what was said on this occasion by each of the ministers present, but the instruc-
tions given tp Mr. Howell were concurred in by all. I dare say that in givipg them
I, being Minister of Justice, may have taken the most active part and that in that
sense the instructions may be sgid to have been given by me.

35. I did approve of the proceedings theretofore taken, as far as I was aware
of them.

36. The instructions we gave him were to proceed with the investigations, and
to prosecute such of the guilty parties as he had or should get sufficient proofs against
to entitle him to verdicts. A great deal had to be left to his discretion in the matter
if the investigation or the prosecutions were to be effeciive. =~ We had confidence in
his prudence and judgment. The frauds which were ascertained or were believed to
have been committed were of great magnitude and were accomplished by novel and
-dangerous devices, and it was in the public interest to expose and punish the perpe-
trators if possible, notwithstanding that the expense might be considerable.

37. I do not recollect when first I was aware that Mr. Sifton was accepting drafts
for the expenses incurred in these cgges. Such expenses were a matter between him
and Mr. Howell, with which the government or the Dominion had nothing to do and
inemired no obligation.

38. I cannot say whether the drafts were accepted by Mr. Sifton with the know-
ledge and consent of any of our colleagues of the government. As to myself the drafts
were drawn and accepted without my knowledge; my consent had not been asked,
and I presume this was the case as respects the other members of the government.
Under the circumstances, if my consent had been asked, I conld not have objected.

39 and 40. There was no arrangement with the government that I know of as
to the payment of these drafts.

41. T have no correspoudence on the subject rveferred to in this guestion.

42. My, Newcombe can answer this question better than I can.

43. I cannot fix the first date when I considered it proper that the expenses atten-
dant upon the prosecutions in question shonld be paid out of the Dominion treasury.
I am sure that I never had any doubt of it.

44. T do not recollect that the prosecution of Connolly and McGreevy was by
dircetion of the House of Commons. If so, the printed proceedings will show it.

45. I am not aware of any case of criminal prosecution where the action decided
upon by or through the Minister of Justice or otherwise was communicated to the offi-
cers of the Department of Justice, if there was nothing to be done by them in respect
thereof, or until something was to be done by them. In this ease nothing to be done
by them was contemplated or expected until the taxation of the bills.

46. Until the bills came in I do not remember making any communication to the
office1s respecting the prosecutions or the frauds.

417. T eommunicated with no law officer of the Manitoba government on the subject,
exeept Mr. Howell, and with him I had but one communication, of which I have
already given an aecount.

48. T had no correspondence with him. I had no occasion to have any.

49. T had but the one gonversation with Mr. Howell.

50. Wheyn I expressed my approval of Mr. Howell’s proceedings theretofore, he
had made some investigations as to the facts. I cannot now give details of them.

51. The instructions to him on the pccasion referred to were not in writing, nor
wa3 any record made of them by me or by my direction. They were plain and well
understocd by all.

52. T was not aware that My, Sifton’s name was on & note in a bank in Winnipeg
upon which coungel and others had obtained advanees to carry on these prosecutions
at an carly stage and long anterior to any payment of the Dominion government.

53. If there was such a note I cannot sey whether it was signed by Mr. Sifton
at the request or with the knowledge of any of the other members of the government.
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I never heard or supposed that Mr. Sifton had carried or was ‘carrying on the pro-
czedings on his own account or advancing money.

54. I'do not remember that as Attorney General of Ontario or Minister of Justice
I ever gave my private note or accepted a private draft to raise funds for a criminal
prosecution. Mr. Sifton appears to have been more public-spirited in the matter
than I ever had occasion to be. Certainly we all thought the frauds were exceptionally
extensive and dangerous to the public.

535. I do not produce an arrangement in writing referred to in this question.

56. T do not know that there are any letters or correspondence respecting these
prosecutions which, or copies of which, are not on the official files.

57. 1 did not personally while Minister of Justice tax any bills of costs that I
remember, and I cannot state anything as to fees taxed by the department of from
$100 to $45 a day for similar work to that in question. Mr. Newcombe, who has had
to do with such matters for several years, can tell as to fees of from $100 to $45 a day
being allowed, if there were any such.

58. T think that where a great crime has been committed or is believed to have
been committed in respect of Dominion elections in the province of Ontario or any
other part of Canada, and the public interest requires its investigation and prosccu-
tion on the part of the Dominion, it would be proper for the Dominion to undertake
such proceedings and prosecutions, having regard to all the circumstances. It would
seem to me unpardonable that in such a case the criminals should escape exposure and
punishment unless the provinces should undertake the expense. Every case should
be determined on its own circumstances on the responsibility of the government having
the confidence of parliament. There is great difficulty in presenting an election case
in such a way as to compel a verdict, and exceptional efforts must be made to ascer-
tain the facts and procure evidence of them.

I am aware of the constitutional rule and a minister’s oath of office in regard to
malters passing in Council, forbidding the communication of these except to-other
members of the Council, but I am informed by the Premier, Sir Wilfrid Laurier,
that he hzs the authority of His Excellency the Governor General to have everything
made public with regard to all these matters, thus enabling ministers to answer all
questions in regard to the said proceedings.

0. MOWAT.
July 14th, 1899.

(To correct an error made in the evidence of Mr. Gisborne.)

Orrawa, 25th July, 1899.
D. C. Frasir, Q.C., M.P.,
Chairman Public Accounts Committee,
House of Commons. .

Sir,—Upon referring to the report of my evidence given before the Public
Accounts Committee on 28th June last, a printed copy of which I have just seen, I
notice at the end of my evidence the following questions and answers:—

“ By Mr. Powell:

“Q. I suppose Mr. Osler is only engaged in connection with large matters—
important matters>—A. I have never known him engaged except in large matters.

“ Q. He was never engaged in small matters, as in Manitoba, as to whether men
received a couple of dollars for their vote?—A. I do not think so.”

The last answer does not- correctly state what I said.

My reply actually was: “I do not think that is a fair question.”

I knew nothing of the Manitoba prosecutions referred to, except as disclosed in
the evidence given before the Public Accounts Committee; it being no part of my
duty to deal in any way with Manitoba legal accounts.

I am, sir, your obedient servant,
FRANCIS H. GISBORNE.
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MINUTES OF EVIDENCE

RELATING TO CERTAIN ITEMS SET OUT ON PAGES R—22 AND 23 OF
THE AUDITOR’S REPORT UNDER THE HEADING “LAND AND
DAMAGES, TRENT CANAL.”

Coummirtee Room No. 49,
18th July, 1899.

The Select Standing Committee on Public Accounts met, Mr. Fraser (Guys-
boro’) in the chair.

Mr. R. J. McLavcHLIN called, sworn and examined:

By Mr. Hughes:

Q. On page R—22, Auditor General’s Report for the year ending 30th June,
1898, I find your name and that of Patrick Fitzgerald under the heading of “ Land
and Damages, Carden, east half lot 1, con. 8, $72.”  Give us the details of that item.
What is your conneetion with it; that is what I want to know %—A. About a year ago I
was appointed agent to the Minister of Justice up there in North Victoria, and Patrick
Fitzgerald had a claim for expropriated land, the files of which were forwarded to me
by the Deputy Minister of Justice; and we were asked to search the title, draw the
conveyance and have it executed by Fitzgerald, and return it with a report of the
title, abstracts and certificates to the Minister of Justice, which we did. On the 12th
of July, a year ago, I received the following letter from the Department of Justice:—

DEPARTMENT OF JUSTICE,
Orraws, 11th July, 1898.
R. J. McLaverLiv, Esq.,
Barrister, &ec., Lindsay.

TRENT CANAL—CLAIM PATRICK FITZGERALD.

i Sir,—I have the honour to inclose herewith cheque No. 9598 of the Department
of Railways and Canals in favour of yourself and Patrick Fitzgerald for the sum of
872, being in payment of compensation for land taken for the Trent Canal, and
damages thereto.

Kindly acknowledge receipt of cheque.
I have the honour to be, sir, your obedient servant,
A. POWER,
Acting Deputy Minister of Justice.

On the same day I wrote as follows to Patrick Fitzgerald, inclosing the cheque:—

12th July, 1898.
Parricr Frrzeerarp, Kirkfield.

Re TRENT VALLEY CANAL.

DEear Smk,—We inclose you cheque for $72, payable to your order. Any store-
keeper in Kirkfield will cash it for you. If they can’t, if you will send it back to me,
I will send you the money by express.

Yours truly,
R. J. McLAUGHLIN.'
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That is the last I ever heard of it. I may say in further explanation that it has
been the practice of the Department of Justice, I believe, always when cheques are
issued for payment of damages, to make them payable to the order of the agent of the
Minister of Justice and the party, and the agent of the Minister of Justice is then
held responsible for the delivery of that cheque to the proper party, and the cheque
bears his endorsement as an identifieation of the party.

Q. Did you charge Mr. Fitzgerald anything for your services?—A. No. I was
employed by the Minister of Justice, and my bill, some $16, was paid some time later
on by the department.

Q. On page R—22 T find items ¢ Land’ and damages”” at Somerville -and‘Penelon,
and an item of “ John L. Brown; east part lot 21, con. 7, $100.” That is at Fenelon.
Will you be good enough to tell us what your connection with that item was, Mr.
McLaughlin, please?—A. Yes. This is an item that occurred before I was appointed
Crown Agent.

Q. I am not asking you that. When were you appointed’ government agent?—A.
About a year ago; that is the first thing I ever got. The first instructions were in
the Fitzgerald matter. That wae in-July, a year ago.

Q. Who was the government agent before that time?—A. Mr. Barron, of Lind-
say, now Judge Barron. He is in Stratford now. And before-that' time, Mr. Moore.

Q. Now, be good enough to tell us about the Brown item; what do you know
about that?—A. This.is a matter that occurred long before I was appointed agent: of
the Minister of Justice. It was a claim for flooding of lands. It wasmnot a claim for
expropriation: In the year 1891 the dam-at Fenelon Falls had:been raised.from 21
to 22 inches, and there had been flooding from' that time on: until.this.time. That
was in 1896 that I.took up the claim for Brown amd some twelve or thirteen others.
We were employed as solicitors for the parties:in that case. It was a dispute case,
not a.case of expropriation where land had been surveyed out and purchased by the
government; but there was a report by the superintendent and engineer that the dam
was - not raised so as to cause the damages by fiboding, owing.to the fact that a bar
‘had been blasted out of the mouth of the river and the slide had been deepened, so
that the effect of the dam was not to raise the water beyond what it was before.
These claims had been in dispute for a number of years, and a number of the people
interested employed our firm to prosecute their claims. We were employed' first in
the fall of 1895 or the early winter of 1896, before the general election and before the
government changed, and we had taken some proceedings on behalf of some parties,
if not on the part of the whole. It was entirely a matter between solicitor and client,
and T submit that it is not really any persor’s affair what I charge my clients for my
services or ‘what they paid me.

Q. Do you object to tell how much Brown was charged by you?—A: No, I'do not;
although, as I say, it is nobody’s business. He paid me $18.

By Mr. Cowan:
Q. On-a $100 claim?—A. Yes; he-was allowed $100.

By Mr. Hughes:

Q. Did you have an understanding with the parties that they were to pay you.20
per cent of the damages they were allowed?—A. No, sir. The parties employed me
without any understanding.

Q. Who employed you first?—A. Mr. Isaac and Mr. Pearn employed me first.

Q. There was no understanding with Brown' about paying you 20 per’cent?=—A.
No, I do not think there was. I'may say this: I did'not charge him 20’ per cemt:
Some of them were of opinion that the expenses might come too high, and at‘a meet-
ing of a number of farmers at Fenelon Falls we were asked how much it would come
to, and some of ‘them suggested that a percentage should be charged. T said: No, I
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would ot taker the. percentége;. but as: thers was:some guestion. about the expenses
comingetoo highs Iitold them.it would mot exceed 2Bperrcent; . assa-matter ofifact, our
Dbills: of  cost- exceeded’ that amount; butron asecovnt: of: our-guarantee that: it) would not
exceed 20 per-cemt; we were: forced to take-less.

Q. Yon:stated that you had:been subjected:to considerable costs in:this mattsr.
What costs: were- there?~—A. I: was: three: times: at- Ottawa: in conneetion' with' the
metter; iwice in commection with getting the government to make a compromise and
send a valuator up to settle the matter. Amnother time it was to get some title that
the agent of the Minister of Justice refused to pass:through; and once.in' Toronto in
connection with gettingr-some titles fixed;.and of course there wes-a great'deéal.of cor-
respondence, amd . Ii was over the groumd'with:the government valuator, representing
the farmers.

Q. Was that the first time the valuator came up?—A. No; he went at first to
make a general report on such matters around there, and of course what his report to
the Minister of Justice was, I do not know. As a result of his report and an inter-
view I'had with the ministers, he was ordered to -come up and see-if' the matter could
not be compromised andsettled without the-expense of elaborate surveys: and:the
taking of-levels; and when he-came up the second:time; I went with him.

Q! And - these trips to Ottawa; do you.remember the:dates?—A. No, I: cannet
give you the dates; some time during the fall or wimter-of 1898 the first: two trips
were, and /thetrips asto title ' would be:in 1897.

Q. You:canrot -remember: the exact:dates -——A. No.

Q. Was the House in session; do you remember?—A. 1! think it was in session
once when I:was-here, buttthe other two times I!don’t think it was.

Q. And the time it was in session, I suppose, you had other business at Ottaway
had-you?—A. Any-time-I- came to Ottawa, of' course, if there was anything else I
could do, of course I would:do it: But as a matter of fact, this business-at Ottawa
was the ‘only thing I'ever-had at’Ottawa where I had paying clients. Ahy other busi-
ness was simply politiéal; I'may say.

Q. You were down on-some deputatioms,; were you not; in: 1896 #—A: I was:here
on the Trent VaHey-députation and” pzid'mry own-expenses: But'l do net remember
having anything to do-with this. At any-deéputation I ever came down on I'paid my
oWn expenses.

Q. You were down on a railway deputation here, howeveré—A. I- have been
instrumental in obtaining a couple of charters. I have been to Ottawa three or four
times a year probably, probably oftener, for a great many years; and these-ttips were
during the session time.

Q. I mean: when  you- came  down on- these trips regarding- land: ddamages for
Fenelon' you -had 'no-busimess with' the railway deputationr at all?——A: I!'think not; T
have-no recollection. The fitst'time I came déwn on a railwvay députation would be
during the session of 18—, it was two years ago. These matters had been practically:
settled so far as any action of the minister was concerned before that.

Q. This trip in 1897, at the time you came down on that, were you'not'down on
a railway deputation with Mr. John Macdonald #—A. 1897, I do not think so.

Q. You don’ say.you were not down?—A. I'am well satisfied'T" was not. Of
course, T havn’é charged my. mind‘with these things.

Q. The expenses-of that trip in 1897, that trip to Ottawa, did you receive pay-
ment from.anyone, or have you made a charge: against amyone, for any expemse in
connection withi this trip to Ottawa.?—A. No.

Q. Did not Mr. Micdonald pay?—A. I do not think that mattér has anything to
do with this.. I have-a couplé of small railway charters in connection with which
I have no pay at all

Mz Sutherland objected that this was going into a mans-private busimess-that
had no connection with any publi¢ business.
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Mr. Hucnes.~The point I wish to make out is that Mr. McLaughlin came down
here in 1897 on this business, and I have reason to believe that Mr. McLaughlin
made his charges for another matter%—A. The time I came down with Mr. Mac-
donald was a year ago. I think some person has said that if a man kills two birds
with one stone he is entitled to both birds. You speak about the case of John
Macdonald. We got a charter, in which John Macdonald may have been interested,
in June last or in 1898, and that is the only time I was ever down in connection with
this.

Mr. Sutherland pressed for a ruling on his objection.

The CmarrMAN.—What the witness says is that this case of Mr. John Macdonald,
to which Mr. Hughes has made reference, was in 1898, and has no connection with
these cases.

By Mr. Hughes:

Q. Mr. McLaughlin has not said that some of these trips were not charged to
other accounts?—A. They were not charged to other accounts.

Q. You acted as government agent in these matters?—A. No, I did not, with
one exception. There was one claim that was settled but the conveyance was not
drawn when I was appointed agent of the Department of Justice. In that case 1
acted for the government and was paid for the conveyancing, and I got my retainer
for having obtained an agreement between the client and the government.

Q. How much did Mr. Brown get ?—A. $100.

Q. What was charged the government for doing his conveyancing?—A. I do
not know.

Q. I find on the next page $28 paid for his conveyancing and you charged him
$18? Then there is Mr. Byrnell. Do you remember what he received?—A. I have
a list here somewhere. I think it is in the Auditor General’s report somewhere.
T am quite glad to give any information I can, but really I do not think the detail
of what I charged each client in these cases is a matter which is anything but private
business. So far as I am personally concerned I do not think it is of any interest.

The CrarrMAN.—You can give it if you like, but you are not bound to give it.—A.
I am quite satisfied I should not make these things public. I give the total. The

total I received was $365.

By Mr. Cowan:

Q. What portion of that was disbursements?—A. There was at least $150. Prac-
tically, it was all office work, which was being done by a man whom I was paying a
salary of $75 a month to at that time, and if I counted that it was practically all

disbursements.

By Mr. Hughes:

Q. When you were agent of the Minister of Justice, you looked after all these
claims, didn’t you?—A. When I am acting as agent to the Minister of Justice I
follow the ordinary rule followed by all solicitors in all business the same way as if
acting for a private party. If the party has no solicitor at all acting for himself
I would investigate the title, and if there was anything necessary in the way of con-
veyancing or anything of that kind, I would see that it was done. It was not part
of my duty in the Fitzgerald cases. I found no such cases.

Q. Will you say whether Fitzgerald was subject to any other charge for another
lawyer?—A. I do not know if he had another lawyer or not.

Q. But you would know, receiving papers from him?—A. I dealt directly with

him.
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Q. In your experience as agent of the Minister of Justite since, can you name
any cases where you had other solicitors doing the work in connection with these
titles%—A. We have only had a very few cases for the Minister of Justice.

Q. Take the Isaac case. Isaac got $300. Isaac got $300 and the government
paid $110.10 for looking after it. What was your charge to Isaac?—A. That is one
of the things I do not feel I am supposed to give.

Q. Did Peter Moffatt come to you and ask you to take up his case or did you
ask him?%—A. He is a client of mine, I think I wrote him that if he had any claim
we would take it up with the others.

Q. Now, Nancy McIntyre, for instance; did she approach you or did you
approach her?—A. Nancy MecIntyre is a widow, and Mr. Isaac told me that she
wanted us to prosecute her claim with the others, and as I did not want to take a
retainer that way, I wrote her.

Q. And how much did you charge?—A. I sent her the cheque, and she sent me
$5, and I took it and said no more.

Q. But you sent a bill for $6?%—A. She sent $5 back.

Q. Do you remember meeting her on the bridge at Rosedale one day?—A. Yes,
and she was very anxious to get her claim settled. 1 may say this was entirely non-
political. My clients were both Conservatives and Reformers, and they were all
treated alike. Then, you say I got $365, and that the agent of the Minister of
Justice seems to have charged over $700. As a matter of fact, as their solicitor in
these matters, a great deal of my time was taken away. I have made more money at
the assizes in one day than I made out of this.

Q. The agent of the government charged for more than work, for instance:
“Nancy McIntyre, $40.25,” and Mr. McLaughlin’s bill was for $6. His bill was
$6; he sent his bill?—A. But that is not true.

Q. Well, Mrs. McIntyre states ?—A. Well, I have Mrs. McIntyre’s letter
here, and as you are raising that question here. I had better read it. The statement
made is just like all those put into Hansard—it is all untrue. The letter is dated
July 11th, 1896, and is as follows:—

Mrs. Nancy McINTYRE,
Rosedale.

Re FLOODED LANDS.

DeAR Mapam,—Are you interested at all in lands flooded by the raising of Came-
ron Lake? Mr. Isaac thought that you might be. If you are, I am engaged by a
number of those who are interested to obtain a settlement, and would be glad to look
after your interests along with the others. There will be no charge unless we obtain
something. (I told her that because she was a widow.)

Yours truly,
R. J. McLAUGHLINXN.

After that T received a reply from her. Here it is:

TRosepavrr, Tth July, 1896.
Mr. R. J. McLAvGHLIN.

DEear Sir,—In reply to above, yes, I am interested to the extent of perhaps five
acres, worth probably from $25 to $30 per acre. If you succeed in getting claim
~atisfactorily settled, I would, of course, be willing to allow you what would be fair
remuneration for any trouble you may be at.

Yours truly,
N. McINTYRE.
T do net think there is any excuse for saying she did not know I had been acting
Tor her,
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Q. You said there would be no expense—A. No expense unless we got the claim.

Q. You did not send her any papers; it was the other firm?%—A. We sent the
papers; it was not the other firm, the Minister of Justice’s agents.

Q. You object to give the details of your charges to each of these clients?—A.
Do you really want to know?

Q. Yes.

By M. Bergeron:

Q. What is that letter, a copy or the original?—A, It is the original; she wrote
her answer on the same letter. Now, the statement that the government is paying
for this same work is, of course, entirely untrue. The work of the agents of the Min-
ister of Justice is this: When the government settles with a man for a claim for
damages, he has to investigate the title on bchalf of the government, prepare the
1elease, and have it settled. Now, if we have a claim against the government, we pro-
secute it; it is fought out in the courts, and finally settled by compromise or agree-
ment. All this is done before the agent of the Minister of Justice has any of this
work to do. Before I became agent of the government, we had an agreement signed
between Mrs. McIntyre and the government, and between others and the government.

By Mr. Cowan:
Q. The amount was settled?—A. Yes.

By Mr. Hughes:

Q. Did you find anything defective in Brown’s title?—A. No; that is the reason
he was charged less.

Q. And in Isaac’s?—A. Now, I want to say these title deeds in most of these
farms are in the hands of mortgagees or mortgage companies, and a release had to be
obtained. Now, I won’t, unless the Chairman rules, and then I won't tell the defects
in these titles.

Q. Then, you refuse?—A. I would be false to my obligations if I reported on
these facts.

Q. When Mr. Barron was appointed government agent, were you an applicant
for the position?—A. I don’t think so, but I would have been very glad to take it. I
think he was appointed though before I thought of applying.

" Q. Was there any arrangement? Did you notify these gentlemen that all deal-
ings with these lands had to go through you?—A. I think that it should not be neces-
sary to give notice of that kind. Mr. Barron probably knew I was acting for the
parties. The claims in many cases were prepared by me, but I bzlieve, when Mr.
Barron got the claims from the government, he corresponded with the parties. In-
stead of going to him, they came to me and asked me to straighten it up.

Q. Did you have any writing with Mr. Barron?—A. I wrote to Mr. Barron as
soon as these parties came in to me. ‘

Q. You were acting for these parties?—A. Yes, I was acting for these parties,
and it was right and proper that I should be consulted. Any lawyer in the same case
would expect that.

Q. Well, Mr. McLaughlin, will you give me the details of the payment of $750 to
the government agent for looking after these deeds, and the $365 paid to you?—A. As
to the details of the agent of the Minister of Justice, I do not know, except the case
where I had been paid $15. What has this to do with what charges I made to my
clients? , .

Q. The charge is, that you did nothing to be paid for but write that circular
letter sent to Mrs. McIntyre?—A. No, that is untrue. I will give you the facts of

the case. Most of these people came to me themselves without my writing letters to
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them. Mr. Iszac was the first to come, and his case I had in hand before the change
of government, and he made himself active in bringing in a number of others, and
they told me to put in their claims. These I wrote to, and a couple of others who
were clients of my own—I did not feel like going on without giving them an oppor-
tunity; they were written to. I do not think Mr. Hughes can see the difference
between acting as the advocate of these claimants and as the agent of the Minister of
Justice, or he would not make a reflection on our firm as a legal firm.

Q. Had you any understanding with the government, or had you any instructions
that you were to take this line?—A. No, I had no instructions, and the government
had no understanding with me, except that I put in these claims and pressed for them,
as the solicitor of the parties.

Q. And there was no understanding with the government that on account of
Barron & Steers having got the government agency that you were to get this little
solatium to pacify you?—A. No. The government didn’t know whether I was
doing it for the good of my health or acting as solicitor for the parties. It is the
ouly way I have of making my living.

By Mr. Somerville:

Q. Were you Mr. Hughes’ opponent in the last election?—A. Yes, I was.
Q. That accounts for the whole thing, does it?—No answer.

By Mr. Cowan:

Q. Do you know one William Jordan?—A. I do.

Q. I see in Hansard, on page 4623, Mr. Hughes says: “Mr. William Jordan, a
good staunch Conservaiive, did not get anything, though he claims damages for $700;
but he refused to enter into the 20 per cent commission deal.” Were you acting for
Jordan?—A. T was.

Q. Did he receive any money ?—A. No.

Q. Why did bhe not?—A. His claim was not $700, but $500, and was put in by
Mr. Hughes himself, originally. Mr. Jordan is a eclient of mine, a very respectable
man, and I believe his claim for $500 is a thoroughly honest claim, and I took that
ground for him. The valuator, Mr. Pope, only allowed him $100, and we differed
very strongly over that matter. The fact was that his claim was different from the
others.

Q. I am not anxious to go into the particulars, unnecessarily, of that claim?—A.
Just in a word, the claim was for damages for land and for a brickyard that had been
on the land, for special damages were claimed for that, and the valuator would not
allow him anything for the brickyard and after consulting with Mr. Jordan he in-
structed me to refuse to accept what the valuator offered. As far as Jordan refusing
to go into the 20 per cent deal that statement is very misleading. He is a client
for whom I have done business both before and since, and he is still a client of mine,
and any charge I choose to make he would be glad to pay. I do not believe it was
mentioned what he would be charged. He is a man who would consider it an insult
if T went to him—a personal affront, although I was his solicitor—and offered to do the
work free. N

Q. On page 4623 and 4624 of H ansard Mr. Hughes says:That in addition to the
20 p.r cent commission you had been paid legal fees for your connection with the
settlement of these claims. Is that statement true?—A. It is entirely untrue,

Mr. Hugaes.—Read that statement, please, the whole of it.

By Mr. Cowan:’

Q. T will read it. ~ “T presume that has something to do with his not having re-
ceived this sum. Now, I know for a fa(c;:_ that Mr. McLaughlin did extract 20 per
1.
1—53



62-63 Victoria Appendix (No. 1.) A. 1899

cent from th:se farmers and I know he received it. What I am anxious to know
is, was this government a party to the extraction? If so we would be pleased to learn
it. Mr. McLaughlin was the Liberal candidate in the recent general election. In
addition to that this gentleman has been paid his legal fees for his connection with
the settlement of these claims.” That statement you say is false and untrue?—A. It
is absclutely untrue.

Q. These claims are not, you say, claims arising from the expropriation of land?
—A. No, it is not an expropriation, in which the government valuator would go on
and value the property.

Q. These claims were, you say, for damages to land caused by the construction
of the dam which resulted in the water rising and flooding the land %—A. Yes.

Q. And the government contention was that the opening up the mouth of the
river had the effect of taking down any water which might have been caused to rise
by reason of the dam?—A. Yes, I have the government engineer’s letter here.

Q. Just a moment, please. That is the contention, is it?—A. Yes, I have the
letter here and I will read it.

TrENT CANAL,
SUPERINTENDING ENGINEER'S OFFICE,
PrrerBorOUGH, 5th QOectober, 1896.
R. J. McLavarLix, Esq.,
Lindsay, Ont.

Desr Sir,—In reply to your inquiries as to the height of the old dam and the
the new, I beg to say that the top of the new dam is 20 inches above the fixed top of
the old dam. The Smith Company always kept a 20-inch bracket on the top of the
old dam, which made it the height of the present fixed dam. The brackets were
taken off in the spring to allow the freshet to pass. Compensation for this has been
made by deepening the old slide and by the construction of a new one. It is con-
tended that the water in Cameron Lake is lowered now in consequence of the channel
cut through the shoal above the Grand Trunk Railway bridge so that in order to
hold the water in Cameron Lake at the height at whieh the Smith Company held it
with the brackets on, it is necessary to put a six-inch bracket on the top of the dam.

Yours truly,
RICHARD B. ROGERS.

That is the report from the government engineer.

Q. I see, Mr. McLaughlin, that Mr. Hughes also states these claims arose in
1895. When did they arise?—A. In 1891. The dam was raised in 1891.

Q. Were you employed before the change of government at all by these farmers?
—A. Yes, I was employed by Mr. Isaacs and Mr. Pearn. If these people had gone,
in 1891, to any other solicitor they could have had their elaims prosecuted and ob-
tained damages. It was not a matter of patronage at all, it was a matter of justice.

Q. On June 14th (page 5147 of Hansard) Mr. Hughes said: “He went to the
farmers and said, Why don’t you get the Tory government to settle these claims
around here? That is just what was done. He tried to make political capital out
of i, and sought to get votes in the ensuing eleetion by telling these men that they
should have their claims. Now, about the settlement of this matter. Not one farmer
ever had any claims prior to 1895. The dam was only raised—I will not say the
exact year, but the dam was only raised a short time previous to that year.” Is that
corrcet or not?—A. It is all utterly untrue. It is absolutely untrwe, made out of
whole cloth. Before the election I had never spoken to anybedy about damages from
mxsmg of the water, except those people who had censulted me, and as far as can-
vassing in connection with it is concerned, I never ‘canvassed anybody. Of the vari-
ous Conservatives who employed me afterwards, not one of them, had I ever spoken to
about the matter.

Q. Did you have any meeting of the different parties having claims againgt the

government in eonnection with this matter #—A. No.
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Q. Was there any understanding as to how the legal expenses were to be borne?
—A. Each party was to contribute according to what he received, the costs being borne
pro rata.

Q. And the statement was made, that you did not think it would exceed 20 per
cent ?-—A. That it would not exceed 20 per cent.

Q. And the charge which you actually made, did it exceed 20 per cent?—A. No.

Q. So that your fee, if you had charged your bill at the ordinary rates as between
solicitor and client, your bill would have been: ?2—A. My bill would have been $600.

Q. And what was the total you charged?—A. $365.

Q. Has there been any complaint come to you from any of these people for whom
vou were acting, concerning the charges you made?—A. None whatever. Everybody
was well satisfied.

Q. And are even yet, from what you know?—A. Yes. I have been complimented
very strongly by some of those interested, who said these cases had been done up all
right, and that there was no politics about it. I have letters from Mr. Brynell; I
may say the Conservative clients were especially grateful. Mr. Sackett thanked me
very much; also Mr. Brown anyl others. I have not thought it worth while going
around to the parties to get letters, but I can justify anything I did.

Q. On page 5149 Mr. Hughes also states that you were present at the time the
valuation was made: the words he used are as follows:—*He,” meaning yourself,
“was there to screw up the price as high as possible in order that he might get his 20
per cent. If the reports along these waters are true, these farmers are mot at all
satisfied. They find that this man could not bulldoze and browbeat the valuator,
that the valuation he made was an honest valuation.” Were you present for the
purpose of browbeating and bulldozing the valuator?—A. T was present for the pur-
pose of getting my clients what I could get for them. T was not working for the gov-
ernment, but so far as browbeating and bulldozing the valuator is concerned, I think
I know enough about the practice of my profession not to make a fool of myself in
that way. I may have urged their claims strongly. My own opinion was, my feeling
—perhaps I was naturally partial to my clients—but my feeling was, that I did not
et enough for them. The valuator, the first time he came up, said that about two
thousand dollars was enough, and said the government would not allow him to give
more than that. But I thought we should have had another thousand.

By Mr. Hughes:

Q. You stated that these claims were made as far back as 18917—A. No, I said
they raised the dam in 1891.

Q. Did you ever hear of the dam before 1895?—A. I heard of the dam being
raised, but did not know of any claims. Your statement was, that the dam was not
raised until about that time.

By Mr. Cowan:

Q. Just read that over again about the dam?—A. The statement is: “ Not one
farmer ever had any claim prior to 1895. The dam was only raised—I will not say
the exact year—but the dam was only raised a short time previous to that vear.”

By Mr. Hughes:

Q. Not a claim was made before 1895 ?—A. The dam was raised in 1891.
Q. And the water was not raised until after that a considerable time?—A. The
water was raised when the dam was raised.
Q. The Postmaster General read a letter from yvou, saying there was a meeting of
farmers in the fall of 1895?%—A. T do