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No. 2] BIL L. [1878.

An Act to repeal the Insolvency Laws, now in force in
the Dominion of Canada.

WHEREAS, it is expedient to repeal the Acts hereinafter preamble.
mentioned: Therefore, Her Majesty, by and with the

advice and consent of the Senate and House of Commons
5 of Canada, enacts as follows :

1. “ The Insolvent Act of 1875” and the Acts amending s ssv. o.
the same, passed in thirty-ninth and in the fortieth year of 16and 39 V.
Her Majesty s reign, and respectively intituled “ An Act to ®30Terealeds
amend the Insolvent Act of 1875, and “ An Act to amend the
10 Insolvent Act of 1875 and the Act aménding the same,” shall
be and are hereby repealed ; and no Act repealed by the
said Acts above cited, or either of them, shall be thereby
revived : Provided always, that all proceedings commenced proviso as
and now pending, under “ The Insolvent Act of 1875, and to pending
15 the amendments thereto, in any case where an assignee has “***
been appointed before the passing of this Act, may be con-
tinned, and brought to a final issue, and shall have the
same effect as if this Act had never been passed.



No. 2.

5th Session, 3rd Parliament, 41 Victoria, 1878.

BILL.

An Act to repeal the Insolvency Laws,
now in force in the Dominion of Ca-
nada. .

Received and read first time, Monday, 18th
February, 1878.

Second reading, Tuesday, 19th February,
1878.

Mr. BARTHE.
OTTAWA:
Printed by MacLeaNn, Roper & Co.
1878,




No. 8.] BILL. [1878.

An Act to provide that persons charged with common
assault shall be competent as witnesses on their own
behalf.

[ TER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

| as follows : —

L. On the trial of any person upon any information or in- pefendant
5 dictment for common assault, the defendant shall be a compe- G totens ps
tent witness on his own behalf. i

2. On any such trial the wife or husband of the defendant or s or her
shall be a competent witness on behalf of the defendant. Rt s -
3. Where another crime is charged in the information or And so where
10 indictment, and the justice or judge, at the close of the evi- !‘“Oflhef °5im°
dence for the prosecution, is of opinion that the only case o oirﬁ,ecam-
apparently made out is one for common assault, the defend- mon assault
ant shall be a competent witness on his own behalf, and P*"%
his wife, or her husband if the defendant be a woman, shall
15 be a competent witness on behalf of the defendant in respect
of the charge of common assault.

4. Except as in the next preceding section mentioned, Application
this Act shall not apply to any prosecution where any other o dchexcept
crime than common assault is charged in the information or

920 indictment.



No. 3.

5th Session, 3rd Parliament, 41 Victoria, 1878.

BILL.

An Act to provide that persons charged
with common assault shall be com-
petent as witnesses in their own
“ behalf.

Reecived and read the first time, Monday,
18th February, 1878.

Second Reading, Tuesday, 19th Febrnary,
1876.

MR. DYMOND.

OTTAWA;
Printed by MacLEAN, Roger & Co.
1878.




t Mok 7 BiLL. [1878.

An Act to amend the law relating to Stamps on Pro-
missory Notes and Bills of Exchange.

HEREAS doubts have arisen as to the proper time for Preamble.
. affixing and cancelling stamps on bills of exchange,

5 drafts and promissory notes drawn or made out of Canada,

' but payable within the same ; and it is desirable to remove

such doubts as well as to provide for certain unforeseen cases ;
Therefore, Her Majesty, by and with the advice and consent

of the Senate and House of Commons of Canada, enacts as
follows :

1. It shall be sufficient in the case of any bill of exchange, Mode of giv-
draft or promissory note drawn or made without Canada j2€ Talidity
but payable within Canada, in order to give validity to the drawn out of
same and to comply with the law, for any bank, broker, hufpeyable
holder or party to such instrument, at the time of the nada.
acceptance, payment or endorsation thereof, to affix thereto
and cancel the proper single stamps therefor; and the date
of cancellation to be marked thereon shall be the true date
of such cancellation, and such date need not agree with the

date of the instrument.

2. No stamps shall be required for promissory notes both No stamp if
90 drawn and made payable out of Canada, which shall stand f‘:‘&*‘y‘i“bf‘;‘gut
on the same footing as bills of exchange under section four of Canada.

of the Act thirty-seventh Victoria, chapter forty-seven.

3. The provisions whereby validity may be given to Certain pro-
bills of exchange, drafts and promissory notes when drawn ;’ffi%'i‘fyaﬁ;"
95 or made within Canada, by the payment of double duty double

thereon, shall for the same purposes and to the same effect, Stamps, ex-

extend to such instruments when drawn or made without Bills, &e,

Canada but payable in Canada, when stamps to the amount g;‘:wg ‘;‘{flff

of double duty upon such instruments shall be affixed and in Canada.
g0 cancelled in the same mode as stamps in payment of double

duty are affixed and cancelled to such instruments when

made or drawn within Canada.

4. In the case of a bill of exchange, draft or promissory As to Bills,
note found amongst the securities of a deceased person, ¥¢., found
g 3 » g s among effects
g5 unstamped, it shall be sufficient, in order to give validity of deceased
thereto, for the executor or administrator, or for any other persons.
holder of such instrument, to affix and cancel double stamps
thereon, with the date of such cancellation and with the

initials of the party cancelling the same.
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5. In the case of a suit to recover upon, or a defence of
set-off upon a lost or destroyed bill of exchange, draft or
promissory note, where there is no evidence that such
instrument had been properly stamped, the Judge may, at
the trial, allow double stamps for the requisite amount to &
be affixed to the record, or to any other paper or proceeding
in the cause and cancelled, by or on behalf of the party
interested in maintaining the validity of the instrument,
plaintiff or defendant, as the case may be.

6. Every instrument liable to stamp duty shall be admitted 10
in evidence in any criminal proceeding, although it may
not have the stamp required by law impressed thereon or
affixed thereto.
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- No. 5] BILL. [1873
E An Act respecting Interest.

HEREAS it is expedient to assimilate the laws respect- preamble.
. ing the rate of interest in the various Provinces
forming the Dominion of Canada: Therefore Her Majesty,
by and with the advice and consent of the Senate and House
5 of Commons of Canada, enacts as follows :— ‘

1. The rate of eight per centum per annum shall be, for Legal

the whole Dominion of Canada, the legal rate of interest. ;zf.ecggke g

2. Any rate of interest, not exceeding eight per centum Eightper

i i - ige * cent. or less
per annum, may be paid in advance or otherwise; and, by

10 when once paid, may be retained, or the same rate may be stipulated
agreed on in writing and recovered. And i
covered.

3. If any person, incorporated bank, loan society or If more be
other corporation, agrees to receive, directly or indi- iz‘g’eunl“fndte‘;f
rectly, a greater rate of interestthan eight per centum upon est to'be for-

15 any contract written or verbal, or any promise whatsoever, TOn.
such person, incorporated bank, loan society or other corpo-
ration, shall forfeit, ipso facto, as a penalty, the whole of the
interest so reccived, and shall be entitled only to recover the
principal sum duc to such person, incorporated bank, loan

20 society or other corporation.

4. Every person, incorporated bank, loan society or other Parties pay-
corporation, who, for any loan or advance of any money, jng cxcessive
goods or things, pays or returns any greater sum OF recover the
value, or a rate of interest greater than is above allowed to Whole inter-

25 received or taken, may recover at any time within one i
year after such payment or return, by action at law against

,  the person, loan society or other corporation that shall have
taken or received the same, the whole amount of interest,
or the sum paid or value returned in the nature of interest,

30 ont he contract or agreement.

5. Any person, incorporated bank, loan society or other Parties sued
corporation proceeded against for any contravention of this g%;ﬂ“i‘}fgiﬂe
Act, may be compelled to answer on oath any complaint that to answer on
may be brought in any court of justice,for the recovery of any °ath-

85 sum of money or any rate of interest, or any goods or things
so taken, accepted, or received in violation of the foregoing

provisions or any of them. -

6. Contracts made and concluded before the coming into Anterior con-
operation of the present Act shall have the same force and tracts-
40 effect as if the said Act had not been passed.
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7. The provisions of this Act shall apply to all loans or
agreements for loans, or for the use of any sum of money,
and to all agreements whatsoever, made and entered into on
or after the first day of July next.

8. All laws and parts of laws now in force in any one of 8

the Provinces of the Dominion of Canada, incompatible
with the provisions of this Act, are hereby repealed.

9. When this Act is mentioned in any pleading or other-
wise, it may be cited as “ The Act to regulate the Rate of
Interest in Canada.”

10. This Act shall come into force on or after the first day
of July, one thousand eight hundred and seventy-eight
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No. 6.] BILL. [1878.

An Act to authorize and confirm the scheme of arrange-
ment of the Canada Southern Railway Company.

WHEREAS the Canada Southern Railway Company (here- preamble.! &5

inafter called the Company), hath by its petition
represented the following :—

That the Company, under the powers conferred by the

5 several statutes relating thereto, constructed a line of railway
in the province of Ontario, from a point in the township of
Bertie near the village of Fort Erie, passing through the
town of St. Thomas to a point in or near the town of
Amherstburg, in the county of Essex, and also to a point on

10 the river St. Clair, in the township of Moore, in the county
of Lambton ;

And that the Company did for the purposes of its
undertaking borrow, under the provisions of “ The Railway
Act,” and did issue bonds for an amount in the aggregate

15 within the sum of nine millions of dollars, and to secure the
payment of the said bonds with interest did execute to
William Lawrence Scott and Kenyon Cox as trustees a mort-
gage dated the fifteenth day of December one thousand eight
hundred and seventy, of all the lands, tolls, revenues and

20 property of the Company ;

And that the Company did also, for the purposes of its
undertaking, borrow further sumsand did execute to William
Dowd and Martin Luther Sykes a second mortgage, dated
the fifteenth day of March one thousand eight hundred and

25 seventy-five, of all its said lands, tolls, revenues and property
to secure the issue of second mortgage bonds of the Com-
pany to an amount in the aggregate not exceeding five
millions of dollars ;

And that the Company hath been unable to pay certain

80 interest or other moneys secured under the said bonds and
the same are now in default, and the Company is further
indebted in large sums of money for debts contracted in the
course of its business and by way of guarantee for other
railway companies with which it is connected, and further

85 moneys are required to be raised and expended in the
purchase of additional rolling stock so as to increase the
earnings of the Company and for other purposes of the Com-
pany ;

And that in this condition of the Company’s affairs a joint

40 committee composed of three directors of the Company
and three other persons representing themselves and other
large owners of the said bonds of the Company and of the
said connecting companies, after full consideration of all the
circumstances and upon the guarantee of the New York
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Central and Hudson River Railroad Company hereinafter
mentioned, did submit a scheme of arrangement of the
Company’s affairs which was approved of by the Company

at the meeting of the directors thereof held on the twenty-
eighth day of September one thousand eight hundred and 5
seventy-seven ; .

And that the said scheme of arrangement so approved of
by the directors of the Company was and is as follows, that
is to say :—

1. That the sum of fourteen millions of dollars in new bonds 10
of the Company be issued, and that the same be secured b
mortgage to be executed by the Company to Augustus Schell
and Cornelius Vanderbilt, as trustees, upon all the lands, tolls,
revenues and other property of the Company ;

2. That such new bonds shall be ccupon bonds each being 15
for the sum of one thousand dollars payable on the first day
of January one thousand nine hundred and eight at the
office of the Union Trust Company of New York in the city
of New York, with interest in the meantime payable at the
same place semi-annually on the first days of January and 20
July, at the rate of five per centum per annum, except during
the first three years when the rate of interest shall be three
per centum per annum. Kach bond in order to be obligatory
shall be countersigned by the said Union Trust Company ;

3. That the interest upon such new bonds is to be 25
guaranteed by the New York Central and Hudson River
Railroad Company for and during the period of twenty years
from the first day of January one thousand eight hundred
and seventy-eight, and in case of any default in payment of
such interest by the Company the said guarantor shall be 80
entitled to be repaid with interest the amount advanced by
it for such payment, before the payment of any dividend
upon shares in the capital stock of the Company ;

4. That the trustees under the respective mortgages
following, that is to say: 35
(1.) Canada Southern Railway Company dated 15th Decem-
ber, 1870, and chattel mortgage dated 25th October, 1873, 16th
December, 1874, 24th February, 1875, 21st February, 1876, and

14th February, 1877,

(2.) Canada Southern Railway Company second mortgage, 40
dated 15th March 1875,

(3.) Canada Southern Bridge Company, dated 10th Decem-
ber 18738,

(4.) Erie and Niagara Railway Company, dated 23rd May,
1873, 45
(5.) Toledo Canada Southern and Detroit Railway Company,

dated 1st July, 1872, and

(6.) Michigan Midland and Canada Railroad Company,dated
26th May, 1873,

Be requested to take such steps and execute such con- 50
veyances as may be necessary for transferring to and vesting
in new trustees the respective properties held by them upon
the trusts contained in the several indentures creating the
same ;

5. That the said issue of new bonds shall be applied for §5
the purposes following, viz:—
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(1.) The redemption and final cancellation of the first and
second mortgage bonds of the Company and all coupons and
bonds for interest thereon ;

(2.) The purchase for the Company of eight hundred and

5 thirty-three thousand dollars in mortgage bonds of the Canada
Southern Bridge Company ;

(8.) The purchase for the Company of the mortgage bonds
respectively issued by the Erie and Niagara Railway Com-
pany, the Toledo, Canada Southern and Detroit Railway

10 Company and the Michigan Midland and Canada Railroad
Company ;

(4.) The settlement of the floating debt and other obliga-
tions of the Company, and :

(5.) For acquiring further equipment and for such other

15 purposes of the Company as the directors may find necessary ;

6. That the Union Trust Company of New York is hereby
constituted the trustee for the custody of the old bonds and
coupons from time to time received for new bonds and such
old bonds and coupons shall be held by the said Union Trust

20 Company and disposed of as follows:

(1.) The old bonds and coupons of the Canada Southern
Railway Company shall be held by the said Trust Company
as security for the new issue pending conversion, and when
the said mortgage shall have become a first lien on the pro-

25 perty of the Canada Southern Railway Company then be
delivered to the Company to be cancelled ;

(2.) The bonds and coupons of the Canada Southern Bridge
Company shall be delivered by the said Trust Company to
the trustees under the said new mortgage, to be held by

30 them by way of additional security for the said new issue of
bonds but subject to the right of the Company to deal with
the said bonds or to take proceedings thereon as the directors
may think best, reserving always the benefits of any such
disposition or proceedings as such additional security in lien

35 of the said bonds ; or the said bonds may become the abso-
lute property of the Company in whole or in part according
as the Company may resolve not to issue the like amount of
1ts new bonds under the said mortgage, or in case the Com-
pany may at any time think fit to cancel the like amount of

40 such new bonds ;

(3.) The bonds and coupons of the Erie and Niagara Railway
Company, the Toledo Canada Southern and Detroit Railway
Company and the Michigan Midland and Canada Railroad
Company are from time to time, as received by the said

45 Union Trust Company, to be delivered over to the Company
as its own property absolutely ;

Y. That the president of the Company is authorized to give
from time to time receipts to the holders of such bonds and
coupons as agree to the Company’s proposals and deliver up

50 their said bonds and coupons to the said Union Trust -Com-
pany ; and such receipts shall certify the amount of the new
issue to which each holder is entitled, and shall be counter-
signed by the said Union Trust Company. Each such
holder is further required concurrently with such receipt to

55 sign his consent to the appointment of the new trustees
under the indentures securing his said bonds, and the holders
of the first and second mortgage bonds of the Company are

%<
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also further required to give their written assent to an appli-
cation to the Canadian Parliament for confirming this ar-
rangement ;

8. That the respective indentures of mortgage under
which the bonds of all the several railway companies herein- 5
before mentioned (excepting the Company) are now secured
shall continue in full force, and that the respective inden-
tures uncder which the first and second mortgage bonds of
the Company are now also secured, shall subsist as valid and
existing securities for the said new issue of bonds until the 1
said arrangement for the extinguishment of the said original
issues is finally carried out ;

And that in pursuance of the said scheme of arrangement
the indenture of mortgage for the purpose of securing the said
proposed new issue of first mortgage bonds was on the 15
thirty-first day of October one thousand eight hundred and
seventy-seven, executed by the Company,whereby the Canada
Southern Railway, its undertaking and property were con-
veyed to Augustus Schell and Cornelius Vanderbilt, trustees
as therein mentioned, and that holders of the several descrip- 20
tions of bonds hereinbefore mentioned to large amounts have
assented to the said scheme by depositing their respective
bonds with the Union Trust Company of New York and by
their express consents thereto in writing ;

And whereas it further appears that the holders of 25

bonds in number of the said original
first morigage bonds of the ('anada Southern Railway Com-
pany secured by the said indenture of the fifteenth day of
December one thousand eight hundred and seventy, and
being more than three-fourths of the whole number of the 30
said bonds heretofore issued, that is to say, eight thousand
seven hundred and three, have in the aggregate assented in
writing to the said scheme, and that the holders of

in number of the said second mort-

gage bonds of the Canada Southern Railway Company 35
secured by the said indenture of the fifteenth day of
March one thousand eight hundred and seventy-five, and
being more than three-fourths in number of the whole.
amount heretofore issued, that is to say, two thousand
and forty-four, have in the aggregate also assented in writing 40
to the said scheme ;

And whereas the said scheme of arrangement was also on
the third day of January one thousand eight hundred and
seventy-eight, at aspecial general meeting of the shareholders
of the Canada Southern Railway Company specially called 45
on that day for that purpose, assented to by the holders of
shares in the aggregate to the number of one hundred and
eight thousand one hundred and thirty-two shares out of the
total capital stock of one hundred and fifty thousand shares,
and being more than two-thirds of the whole number 50
o shares;

And whereas it is expedient that the said scheme should
be confirmed and be made binding and effectual to all
intents against and in favor of the Canada Southern Railway
Company and all parties assenting thereto or bound thereby ; 55

Therefore Her Majesty, by and with the advice and con-
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sent of the Senate and House of Commons of Canada, enacts
as follows :—

1. The scheme of arrangement of the Canada Southern Scheme of
Railway Company in the preamble mentioned is hereby friangemcnt
5 authorized, and the same and the provisions thereof shall be -
binding and eflectual to all intents against and in favor of
the Canada Southern Railway Company and all parties
assenting to or bound thereby.

2. The scheme shall be deemed to have been assented to Assent of
10 by all the holders of the original first mortgage bonds of the jurties |
¢ umpany secured by the said recited iidenture of the fifteenth have been
day of December one thousand eight hundred and seventy, gives
and also by all the holders of the second mortgage bonds of
the Company secured by the said recited indenture of the
15 fiiteenth day of March one thousand eight hundred and
seventy-five and also by all the shareholders of the Canada

" Southern Railway Company.

8. This Act may be cited as “ The Canada Southern Short title.
- Arrangement Act, 1878.”
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| No. 7.] BILL. [1873

An Act respecting the Ontario Express and Transport-
- ation Company.

HEREAS the Lieutenant Governor of Ontario in Coun- Preamble.
cil did, under the provisions of the * Ontario Joint :

‘ Stock Companies’ Act of 18747 grant letters patent to certain
! persons named therein, incorporating them under the name
5 of the “ Ontario Express and Transportation Company,” with
full power to transact business asan express and trans-
portation Company in the province of Ontario; and where-
as the said Ontario Express and Transportation Company
are desirous of having the charter granted by the said
10 letters patent under the said Act confirmed by the Parlia-
ment of the Dominion of Canada ; and whereas the said
Ontario Express and Transportation Company are desirous
of carrying on-and transacting a general express and tran-
sportation business throughout the Dominion of Canada,
15 with power to transact business with similar companies
L: : transacting business in the United States and Great Britain,
: and to carry out such project the said Company are desirous
y of having their charter confirmed by the Dominion Parlia-
: ment, and of being empowered to do business as an express
y 20 and transportation Company throughout the Dominion of
i - Canada, and in furtherance of such project to enjoy equal
facilities at equal rates with other express companies now
doing business in the Dominion of Canada, and to have the
power of increasing the capital stock of the said Company from
25 time to time, to enable the said Company to increase their
business facilities as aforesaid; and whereas the said Com-
pany have, by their petition, represented that the confirmation
of their letters patent by the Dominion Parliament with
fuller powers for transacting and extending their business
80 throughout the Dominion of Canada, with power of increas-
ing their capital stock, will extend and greatly facilitate
their business ; and it is expedient to grant the prayer of their
petition : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,

35 enacts as follows :—

1. The letters patent granted by the Lieutenant Governor of Letters Pa-
Ontario in Council under the provisions of the “ Ontarie (0" \°™
Joint Stock Companies’ Act of 18747 incorporating the
“Ontario Express and Transportation Company " are hereby

40 confirmed, and the said “Ontario Express and Transportation
Company ” are hereby constituted and declared to be a body company
politic and corporate with a common seal, by the name of incorporateds
the “Ontario Expressand Transportation Company ” within
the jurisdiction of the Dominion of Canada, for all and
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Qorporate  eyery the purposes mentioned in, and with all and every the

g franchises, rights, powers, privileges and authorities con-
ferred upon the said Company by virtue of the said letters
patent and by virtue of the said Act under which the said
letters patent are granted, and each and every of them, sub- 5
Jject always to any conditioni or limitation imposed by the
said letters patents and the said Act.

Company 2. The Company hereby incorporated shall in all matters

sontizued-  gecupy the same position, and shall stand in the same plight
and condition in every respect as the Company incorporated 10
under the said letters patent immediately before ihe passing

of this Act.

goﬁerht_o 3. The Company shall have power to own, build, sell,

and rollng  buy and charter ships and vessels of all kinds, and to em-

stock. ploy them in any lawful business whatsoever and whereso- 15
ever, and to build, own. lease or hire, all kinds of railway
rolling stock, and to employ the same as they may see fit for
the transportation of goods in the Dominion oi Canada or
between the Dominion and the United States, or in the
United States, and to assist in the development of any artifi- 20
cal or natural channel of transport.

hpgl‘flerre;‘; 4. It shall be lawful for the Company to purchase, rent,

estate. take, hold, and enjoy for them and their successors, as well

in Canada as in such other places, where it shall be deemed

expedient for the purposes of the said Company to do so, 25
either in the name of the said Company or in the name of
trustees for the said Company, such lands, wharves, docks,
warehouses, offices and other buildings, as they may find
necessary and convenient for the purposes of the said Com-

< pany ; and to sell, lease, mortgage, or dispose of the same 30
Proviso:  and others purchase and acquirein lieu thereof; Provided
e value glyyays, that the yearly income or value of such lands,
; docks, wharves, warehouses, offices and other buildings
within the Dominion shall not exceed the smmn of twenty-

five thousand dollars at any one point. 35

Company 3. The Company may charge on all property placed with
oy charge  them, or in their custody, a fair remuneration, or such sums
as may be agreed upon, for the storage, warehousing,
wharfage, dockage, cooperage, elevating or other care and
labor in and about such property on the part of the said 40
Company, over and above the regular freight and primage of

the said property which may have been carried by them.

Back charges @, The Company shall have the power to recover all

b i 4 charges subject to which goods or commodities may come
into their possession, and on payment of such back charges, 45
and without any formal transfer, shall have the same lien for
the amount thereof upon such goods or commodities as the
persons to whom such charges were originally due had upon
such goods and commodities while in their possession; and
the said Company shall be subrogated by such payment in 50
in the rights and remedies of such persons for such charges.
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7. The said Company is hereby authorized to make Goods may
contracts of insurance with any underwriter against all loss, be insured.
damage or injury of the goods, vessels and effects entrusted
to its safe keeping, either upon sea, lake, river or land, upon

5 which it may have made advances, to the full amount of
the said advances and claims thereon, and may obtain
policies in the name of the Company evidencing such
insurance. ABh

8. The Company may at any time make advances on Advances
10 goods. wares, or other merchantable commodities transferred mey bejmade
SR . goods.
to, or in its custody or possession for transport or safe
keeping, and such advances may be made either in cash or
negotiable paper, made, endorsed or accepted by the Com-
pany ; and the Company may charge a commission on such
15 advances, not exceeding six per centum on the amount
thereof, and interest at the rate of eight per centum per
annum, and the regular rate of exchange, if the advances
have been made in a foreign country, for which advances,
commission, interest and exchange the said Company shall
20 have a lien upon such goods or effects until paid; Pro- Proviso: as
vided, that the rate of interest in this section mentioned o interest:
shall be subject to the law regulating the rate of interest in
the Province where the advance is made.

9. The Company, in the event of non-payment of freight, Sale of goods
25 advances and other charges, when due upon goods or effects f]‘l’:n'}f;‘f'p” v
in its possession or under its control, may sell, at public charges.
auction or private sale, the goods whereon such advances and
other charges have been made and retain the proceeds, or so
much thereof as shall be equal to the amount due to the
30 Company, with charges and costs, returning the surplus, if
any, to the owner thereof; but no sale of any goods or effects
shall take place under this Act until or unless, prior to the
sale thereof, thirty days’ notice of the time and place of such
sale has been given by registered letter transmitted through
35 the Post Office to the owner of such goods or effects, unless Provision in
otherwise provided in the contract between the parties; and g?esgs‘;fige'
in case any property deposited with the Company upon value.
which it has made any advances, shall from any cauce
decrease in-value from the original fixed price, per invoice
40 or otherwise, the Company may give notice to the owner or
agent or pledger, by means of a registered letter or otherwise,
to perform the condition of the contract or make good the
deficiency caused by such decrease in value; and in default
of the same being done the Company may sell and dispose of
45 such property at once by private or public sale.

10. In case of the refusal of the consignee to accept goods Perishable
of a perishable nature, or in case the consignee cannot be Fo0ds may
found, the last preceding section shall not apply, but,on notice twelve hours.
bemg given to the consignee by letter, the said goods may,

50 within twelve hours, be sold by private sale or public auction ;
and after payment of the freight, charges, advances and
costs, the surplus, if any, of the proceeds shall be returned
to the owner.
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11, The Directors shall have power to give paid-up stock
of the Company in payment of the price of vessels, rolling
stock or real estate, and also in payment of any c’Ia'ixjn’for
work done or services rendered by any person or persons for
the Company ; and such stock sﬁall be free from all calls 5
whatsoever, and from all claims and demands on the part of
the Company, or of the creditors thereol, to the same extent
as if the amount of the same had been regularly ealled in by

the Company and paid by the holder thereof in full.

12. The Company shall have power, from time to time, at 1¢
any annual general meeting of the Company, or at any
general meeting called for that purpose, to increase their
capital stock to any extent, not to exceed one million of
dollars, in shares of one hundred dollars each; Provided,
that no addition shall be made at any time to the capital 15
stock of the Company until twenty-five per centum of the

capital stock of the Clompany already subscribed shall be
paid up. , ‘

13. The shares in the capital stock of the Cotﬁﬁ)an'jr shall
be deemed personal estate and shall be transferable as such. 20

14. The Company, on demand. shall have the right to
have equal facilities at the same rates from any railway or
steamboat company doing business in Canada as the said
railway or steamboat company or companies may have
given to any other express company doing business in 25
Canada.

13. The Company shall have the right to demand from
all other express companies doing business in Canada,
reasonable facilities, at reasonable rates, for receiving, for-
warding and delivering their goods and property without 3¢
any unreasonable delay and without any preference or
advantage or prejudice or disadvantage, and so that all rea-
sonable accommodation may at all times, by the means
aforesaid, be mutunally afforded to the said Company by all
other express and forwarding companies doing business in 35
Canada ; and any agreement made by any express company
or companies contrary to the foregoing provisions shall be
unlawful, null and void.

16. And the Company, its officer or agent, so violating the
foregoing provisions shall be liable to a penalty of one hun- 4¢
dred dollars, to be recovered before any Justice of the Peace
in a summary way, with costs.

17. In order to facilitate the busincss of the Company,
the Company may by their Directors, manager, or any of
their agents who are duly authorized by the Company in 45
writing, be empowered to act as customs brokers for the
property and goods of consignees coming into their pos-
session from Great Britain, the United States or any foreign
country ; such Director, manager or agent being empowered
to validly make any entry, or execute any bond or other g9
instrument required by the Customs Acts in force in Canada,

7’
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and such Dicector, manager or agent shall thereby bind the
consignee as effectually as if such consignee had so made
such entry or executed such bond or other instrument, and
shall take all oaths and make all declarations and do any
5 other matter or thing required ol consignees of zoods by the
Customs Acts in force in Canada, as fully and eltectually and
validly as the consignee of the said goods himself; and every , ., e oo,
such oath, declaration, act or thing done and performed by to bind the
r such Director, manager, or agent, shall be binding upon the consigoee.
10 person or consignee cr for on whose behalf the same is done
or performed, to all intents and purposes as fully as if the
act or thing had been done or performed, by tl.e consignee.

) 1 a
18. The Company may, by their corporate name, sue and mg;lgggi -

be sued, plead and be impleaded in all courts whether of pe sued.
15 law or of equity.

SCHEDULE.

[LS.]
D. A. MACDONALD.

PROVINCE OF ONTARIO.

VICTORIA, by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the faith, &c.

To all to whom these presents shall come—GREETING :—
WHEREAS, under and by an Act of the Legislature of

Our Province of Ontario, passed in the Session thereof
held in the thirty-seventh year of Our Reign, and intituled
“An Act respecting the incorporation of Joint Stock Com-
panies by Letters Patent,” the Lieutenant-Governor of Our
said Province, in Council, may by Letters Patent, under the
Great Seal of Our said Province, grant a Charter of incor-
poration to any number of persons not less than five, who
shall petition therefor, and may constitute such persons and
others, who may become shareholders in such Company, a
body corporate and politic, for any purposes or ob]'ects'to
which the legislative authority of the said Legislature
extends, except the construction and working of railwavs
and the business of insurance ; and whereas by petition ad-
dressed to Our Lieutenant Governor in Council, W. Winter,
of the town of Stratford, expressman; John Alexander
MecKenzie, of the town of Woodstock, expressman; Robert
Fulton Dodd, of the city of Hamilton, expressman ; William
McHaffie, of the city of Brantford, stationer, and Cicero
Davenport Rounds, of the village of Drumbo, gentlemwan,
have prayed that a charter of incorporation may be granted
to them and to such other persons as are or may become
shareholders in the Company formed, for the purpose of
carrying goods, chattels and merchandise for hire, and gener-
ally carrying on the trade, business and occupation of carriers
in the Province of Ontario, as usunally exercised by express
and transportation companies; and whereas, in accordance
with the provisions of the above in part recited Act, notice
has bee'_;l published in the Ontario Gazette, for at least one

—2
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month previous to the presentation of the petition herein-
before mentioned, in which noticeit is stated that + William
Winter, of the town of Stratford, expressman ; John Alex-
ander McKenzie, of the town of Woodstock, expressman ;
Robert Fulton Dodd, of the city of Hamilton, expressman ;
William MecHaffie, of the city of Brantford, stationer, and
Cicero Davenport Rounds, of the village of Drumbe, gentle-
man, intended to apply for such charter; that the proposed
corporate name of the Company is ¢ The' Ontario Express
and Transportation Company ;” that the object for which
incorporation is sought is the carrying of goods, chaitels and
merchandize for hire and generally carrying on the trade,
business and occupation of carriersin the Province of Ontario,
as usually exercised by express and iransportation com-
panies ; that the operations of the Company are to be carried
on at the towns of Listowel, Stratford, Woodstoek, Simcoe
and Port Dover, and such other cities, towns and places as the
business and operations of the Company may hereafter
extend to in the Province ; that the chief place of business of
the Company is to be at the town of Stratford ; that the
amount of the capital stock of the Company is one hundred
thousand dollars ; that the number of shares is one thousand,
and the amount of each shareis one hundred dollars; that
the names in full and address and calling of each of the
applicants is as follows :-——~William Winter, of the town of
Stratford, expressman; John Alexander McKenzie, of the
town of Woodstock, expressman ; Robert Fulton Dodd, of
the city of Hamilton, expressman ; William McHaffie, of the
city of Brantford, stationer; and Cicero Davenport Rounds,
of the village of Drumbo, gentleman ; that William Winter,
John Alexander McKenzie, Robert Fulton Dodd, William
McHaffie and Cicero Davenport Rounds, are to be the first
Directors of the Company; and whereas the said petition,
besides stating the facts set forth in the said notice, further
states that the amount of the said stock taken by each of the
said applicants is as follows :—By the said 'William Winter,
sixty shares; bythe said John Alexander McKenzie, sixty
shares; by the said Robert Fulton Dodd, sixty shares; by
the said William McHaflie, sixty shares; and by the said
Cicero Davenport Rounds, sixty shares, upon which nothing
has been paid in ; and whereas, it has been proved to the
satisfaction of our Lieutenant-Governor in Council, that the
said applicants have complied with all the requirements of
the said Act, as to matter preliminary to the issue of Letters
Patent :—

Now know ye, that by and with the advice of Our Execu-
tive Council of Our Province of Ontario, and under the
authority of the hercinbefore in part recited Statute, and of
any other power or authority whatsoever in Us vested in this
behalf, We do by these our Letters Patent constitute the said
William Winter, of the town of Stratford, expressman ;
John Alexander McKenzie, of the town of Woodstock, ex-
pressman ; Robert Fulton Dodd, of the city of Hamilton,
expressman ; William McHaffie, of the city of Brantford,
stationer ; and Cicero Davenport Rounds, of the village of
Drumbo, gentleman, and all and every such other person or
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persons as now is, or are, or shall at any time hereafter
become shareholders in the said Company, under such pro-
visions/'of the said Act, and the by-laws made under the
authority thereof, and their successors, a body corporate and
politie, with perpetual succession, and a common seal by the
name of ¢ The Ontario Express and Transportation Company,”
and capable forthwith of exercising all the functions of an
incorporated Company for the purposes aforesaid, as if’ incor-
porated by a special Act of the Legislature of Ontario, and,
by their corporate name, of suing and being sued, pleading
and being impleaded in all courts, whether of law or equity,
and with the powers in the said Aet more particularly set

forth.  And we direct that the capital stock of the said
Company be one hundred thousand dollars, and be divided
intoone thousand shares of one hundred dollars each, and
that the said William Winter, John Alexander McKenzie,
Robert Fulton Dodd, William McHaflie and' Cicero Daven-
port Rounds, be: the first Directors of the said Company.
And We direct that the said Company shall have authority
to acquire and use any real estate for the purpose of carrying
on the undertaking, business or objects of the Company and
to alienate or convey the same at pleasure : Provided that no
real estate acquired by the said Company, but not needed for
its actual use or occupation shall be held by the Company or
by trustees on its behalf for a longer period than seven years
after the acquisition thereof ; or, in case such real estate is
conveyed to the Company or to such trustees by way of
mortgage, then, no such real estate shall be held by the Com-
pany or by trustees on its behalf for a longer period than
seven years alter the title of the Company or such trustees
therein has become absolute ; and, within such periods res-
pectively, any such real estate not required for the Company’s
actual use and occupation as aforesaid shall be absolutely
disposed of by /the Company; so that the Company shall no
longer retain any interest therein : and any such real estate as
aforesaid which maynet within the said period be so dis-
posed of' shall thereby and thereupon become and be the pro-
perty of Her Majesty.

- And the said Company hereby incorporated shall be sub-
ject to the general provisions of the law set forth in the said
recited Act, and amongst others the following, that is to
Sy e :

1. The affairs of every such Company shall be managed
by a Board of not less than three, nor more than nine
Directors.

2. The' persons named as such in the letters patent, shall
be the Directors of the Company; until replaced by others
duly appointed in their stead. :

3. No person shall be elected or appointed as a Director
‘_thergafter, unless he is a shareholder owning stock absolutely
li his own right, and not in arrear in respect of any call
thereon.
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~ 4. The after Directors of the Company shall be elected by
the shareholders in general meeting of the Company assem-
bled at some place within this Province at such times, in
such wise, and for such term not exceeding two years, as
the letters patent, or (in default thereof) the by-laws of the
Company may prescribe.

5. In default only of other express provisions in such
behalf, by the letters patent or by-laws of the Company :—

(a.) Such election shall take place yearly, all the members
of the Board retiring, and (if otherwise qualified) being
eligible for re-election.

(b.) Notice of the time and place for holding general meet-
ings of the Company shall be given at least ten days previ-
ously thereto, in some newspaper published at or as near as
may be to the office or chief place of business of the
Company.

(c.) At all general mectings of the Company every share-
holder shall be entitled to as many votes as he owns shares
in the Company, and may vote by proxy.

(d.) Elections of Directors shall be by ballot.

(e.) Vacancies occurring in the Board of Directors may,
unless the by-laws otherwise direct, be filled for the unex-
pired remainder of the term, by the Board from among the
qualified shareholders of the Company.

(f) The Directors shall, from time to time, elect from
among themselves, a President of the Company, and
shall also name, and may remove at pleasure, alf other
officers thereof.

6. If at any time an election of Directors be not made, or
do not take effect at the proper time, the Company shall not
be held to be thereby dissolved, but such election may take
place at any general meeting of the Company duly called for
that purpose, and the retiring Directors\shall continue in
office until their successors are elected.

7. The Directors of the Company shall have full power in
all things to administer the affairs of the Company, and may
make, or cause to be made, for the Company, any description
of contract which the Company may by law enter into, and
may, from time to time, make by-laws not contrary to law
nor to the letters patent of the Company, nor to this Act, to
regulate the allotment of stock, the making of calls thereon,
the payment thereof, the issue and registration of certificates
of stock, the forfeiture of stock for non-payment, the disposal
of forfeited stock and of the proceeds thereof, the transfer of
stock, the declaration and payments of dividends, the num-
ber of the Directors, their term of service, the amount of
their stock qualification, the appointment, functions, duties
and removal of all agents, officers and servants of the Com-
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pany, the security to be given by them to the Company,
their remuneration, the time at which and place where the
annual meetings of the Company shall be held, the calling of
meetings, regular and special, of the Board of Directors and
of the Company, the quornm, the requirements as to proxies
and the procedure in all things at such meetings, the imposi-
tion and recovery of all penalties and forfeitures admitting
of regulation by by-law, and the conduct in all other parti-
culars of the affairs of the Company ; and may, from time to
time, repeal, amend or re-enact the same; but every such by-
law and every repeal, amendment or re-enactment thereof,
unless in the meantime confirmed at a general meeting of
the Company duly called ior that purpose, shall only have
force until the next annual meeting of the Company, and in
default of confirmation thereat, shall, at and from that time
only, cease to have force ; and in that case no new by-law to
the same or like effect shall have any force until confirmed
at a general meeting of the Company : Provided always,
that one-fourth part in value of the shareholders of the
Company shall at all times have the right to call a special
meeting therecf, for the transaction of any business specified
in such written requisition and notice as they may issue to
that effect: Provided also, that no by-law for the allotment
or sale of stock at any greater discount or at a less premium
than what has been previously authorized at a general meet-
ing, or for the payment of the President or any Director,
shall be valid or acted upon until the same has been con-
firmed at a general meeting.

8. In case a by-law, authorizing the same, is sanctioned by
a vote of not less than two-thirds in value of the said share-
holders, then present in person or by proxy, at a general
meeting duly called for considering the by-law, the Direc-
tors may borrow money upon the credit of the Company,
and issue bonds, debentures, or other securities of the Com-
pany, and may sell the said bonds, debentures, or other
securities at such prices as may be deemed expedient or be
necessary ; but no such debentures shall be for a less sum
then one hundred dollars.

(a). The Directors may, under the like sanction, hypothe-
cate, mortgage, or pledge the real or personal property of the
Company, to secure any sum or sums borrowed for the pur-
poses thereof.

9. The Company shall cause a book or books to be kept
by the Secretary, or by some other officer especially charged
with that duty, wherein shall be kept recorded :—

(@) A copy of the letters patent incorporating the Com-
pany, and of any supplementary letters patent for increasing
or decreasing the capital stock thereof, and of all by-laws
thereof.

(b.) The names, alphabetically arranged, of all persons
who are or have been shareholders.

7—3

23



24

10

(c.) The address and calling of every such person while
such shareholder.

(d.) The number of shares of stock held by each share-
holder.

(e.) The amounts paid in, and remaining unpaid, respec-
tively, on the stock of each shareholder.

(f) All transfers of stock, in their order as presented to
the Company for entry, with the date and other particulars
of each transfer, and the date of the entry thereof, and,—

(g.) The names, addresses, and the callings of all persons
who are or have been Directors of the Company, with the
several dates at which each ever became or ceased to be
such Director. '

10. The Directors may refuse to allow the entry, into any
such book, of any transfer of stock whereon any call has
been made which has not been paid in.

11. No transfer of stock, unless made by sale under execu-
tion, shall be valid for any purpose whatever, save only as
exhibiting the rights of the parties thereto towards each other,
and as rendering the transferee liable ad interim jointly and
severally with the transferor to the Company and their
creditors, until the entry thereof has been duly made in
such book or books.

12. Such books shall, during reasonable business hours of
every day, except Sundays and holidays, be kept open for the
inspection of shareholders and creditors of the Company, and
their personal representatives, at the office or chief place of

business of the Company; and every such shareholder,

creditor, or representative may make extracts therefrom.

13. Every contract, agreement, engagement or bargain
made, and every bill of exchange drawn, accepted or
endorsed, and every promissory note and cheque made, drawn
or endorsed on behalf of the Company, by any agent, officer
or servant of the Company, in general accordance with his
powers as such under the by-laws of the Company, shall be
binding upon the Company; and in no case shall it be
necessary to have the seal of the Company affixed to any
such - contract, agreement, engagement, bargain, bill of
exchange, promissory note or cheque, or to prove that the
same was made, drawn, accepted or endorsed, as the case
may be, in pursuance of any by-law or special vote or order,
nor shall the party so acting as agent, officer or servant of
the Company be thereby subjected individually to any
liability whatsoever to any third party therefor: Provided
always, that nothing in this Act shall be construed to
authorize the Company to issue any note payable to the
bearer thereof,or any promissory note intended to be circulated
as money, or as the note of a bank, or to engage in the
business of banking or insurance.
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14. No Company shall use any of its funds in the purchase
of stock in any other corporation, unless expressly authorized
by the by-laws confirmed at a general meeting.

15. Bach shareholder, until the whole amount of his stock
.has been paid up, shall be individually liable to the creditors
of the Company to an amount equal to that not paid up
thereon, but shall not be liable to an action therefor by any
creditor before an execution against the Company has been
returned unsatisfied in whole or in part, and the amount due
on such execution shall, subject to the provisions of the next
section, be the amount recoverable with costs against such
shareholders: Provided, that any shareholder may plead by
way of defence, in whole or in part, any set off which he
could set up against the Company, except a claim for unpaid
dividends or a salary or allowance as a President or Director.

16. The shareholders of the Company shall not be held
responsible for any act, default or liability whatsoever of the
Company, or for any engagement, claim, payment, loss,
injury, transaction, matter or thing whatsoever, relating to
or connected with the Company beyond the unpaid amount
of their respective shares in the capital stock thereof.

17. The Directors of the Company shall not declare or pay
any dividend when the Company is insolvent, or any
dividend the payment of which renders the Company
insolvent or diminishes the capital stock thereof.

18. No loan shall be made by the Company to any share-
holder, and, if such be made, all Directors and other officers of
the Company making the same, or in anywise assenting
thereto, shall be jointly and severally liable to the Company
for the amount of such loan, and also to third parties to the
extent of such loan, with legal interest, for all debts of the
Company contracted from' the time of the making of such
loan to that of the repayment thereof; but this section shall
not apply to a building society or to a company incorporated
for the loan of money in any manner to which the jurisdic-
tion of this Legislature or the meaning of this Act applies.

19. The Directors of the Company shall be jointly and
severally liable to the laborers, servants, and apprentices
thereof, for all debts not exceeding one year’s wages due for
services performed for the Company whilst they are such
Directors respectively, but no Director shall be liable there-
for unless the Company has been sued therefor within one
year from the time when he ceased to be such Director, nor
yet before an execution against the Company has been
returned unsatisfied in whole or in part, and the amount due
on such execution shall be the amount recoverable with
costs against the Directors.

20. The charter of the Company shall be forfeited by non-
user during three consecutive years at any one time, or if
the Company do not go into actual operation within three
years after it is granted, and no declaration of such forfeiture
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by any act of the Legislature shall be deemed an infringe-
ment of such charter.

21. The Company shall be subject to such further and
other provisions as the Legislature of Ontario may hereafter
deem expedient in order to secure the due management of
its affairs and the protection of its shareholders and creditors.

In Testimony whereof, we have caused these our Letters
to be made Patent, and the Great Seal of our Province
of Ontario to be hereunto affixed. Witness, The Hon-
ourable Donald Alexander Macdonald, Lieutenant
Governor of our Province of Ontario, at Our Goverment
House in Our City of Toronto in Our said Province this
fifth day of October, in the year of Our Lord one thou-
sand eight hundred and seventy-seven, and in the forty-
first year of Our reign.

By Command. _
I. R. ECKART,

Assistant Secretary
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No. 8. BILL. [1878.

An Act to authorize the National Insurance Company
to reduce its Capital Stock, and for other purposes.

HEREAS the National Insurance Company hath, by preample.
its petition, prayed to be allowed to reduce its capital
stock, to make special assessments on its stock, and to amend 5o\ o,
the Act passed in the thirty-eighth year of Her Majesty’s =~
5 reign, chapter eighty-four, incorporating the said Company
in the manner hereinafter mentioned ; and it is expedient
to grant the prayer of the said petition: Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

10 1. From and after the passing of this Act it shall be Powerof
lawful for the Directors of the said Company, with the con- g’gﬁi&"g&?u
" sent of the majority, in value, of the shareholders of the tonot less
said Company present, or represented by proxy, at a meeting than ¥500,000
of such shareholders specially convened for that purpose, to
15 reduce the capital of the said Company to any amount not
less than five hundred thousand dollars, as they may see fit,
and also to alter the present number and nominal value of
the shares of the said Company in such wise as may be

thought best to effect the said decrease.

20 2. Until all the policies ;granted by the said Company gxisting
shall have expired, or shall have been exchanged for policies Pelicics not
based on the said reduced capital, the action of the said ™
Directors and shareholders, with regard to the said reduc-
tion of capital, shall remain suspended, so far as the unpaid

95 portion of such capital is concerned ; but so soon as all such
policies shall have expired or shall have been so exchanged
as aforesaid, the whole of the said capital stock shall be
reduced to all intents and purposes whatsoever to the extent
and in the manner so agreed upon and determined by the

30 said Directors and shareholders.

3. It shall be lawful for the Company to purchase and Comiuy
hold, for the purpose of investing therein any part of the ey "ol
funds or money thereof, any of the public securities of the ties for pur-
United States of America, to such an amount as may be Jos= o,

35 required to be deposited with the Federal Government or ! '
the Government of any of the different States of the said

United States, for the purpose of doing business therein.

4. The second section of the Act hereinbefore cited is gecond see-
hereby amended by inserting between the words “ whatso- tion of Aci
D ¢ " 3 : . . amended.
40 ever” and “for” in the sixth line thereof the following

o
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words, to wit: “and whether the interest be that of proprie-
tor, trustee, creditor, secured or unsecured, or otherwise.”

J. The seventh section of the said Act is hereby amended
by striking out the word *January” in the fourteenth and
fifteenth lines thereof and inserting the word *February” 5
in lieu thereof. '

6. The eleventh and fourteenth sections of the said Act
are hereby amended by striking out the words “ Managing
Director” or ‘“ Manager ” wherever they occur in either of
the said sections and inserting the word *“Secretary” in 10
- lieu thereof ‘

7. Every share which shall be forfeited in accordance
with the provisions of the said Act may, by resolution of the -
Board of Directors, be declared to be the property of the
Company, and may thereupon be sold, re-allotted or other- 15
wise held or disposed of, on such terms, in such manner and
to such person or persons as the Directors shall think fit.

8. Any member whose share shall have been forfeited
shall, notwithstanding such forfeiture, be liable to pay to the
Company all calls, interest and expenses owing upon such 20
shares at the time of the forfeiture.

9. The Board of Directors are hereby authorized to make
by-laws and such other arrangements as to the details of the
re-allotment and conversion of shares in cpnformity hereto
as shall be found most convenient.

25

19. The Directors of the said Company may enter into an
agreement with one or several of the incorporated insurance
companies of the Dominion for an amalgamation, and may
determine upon the terms of such amalgamation, and the
relative values of the assets of the said National Insurance 30
Company and of such amalgamating companies, and may
agree upon all matters respecting the management of the
companies so amalgamated : Provided that the said agree-
ment of amalgamation shall not contain anything inconsis-
tent with « The Insurance Acts of 1875 and 1877.” No such 85
agreement shall be valid, however, until confirmed by the
majority of the shareholders of the National Insurance Com-
pany present or duly represented at any general meeting of
the said shareholders specially called for that purpose.

1L. The Directors of any other Insurance Company are 40
hereby authorized to enter into an agreement of amalgama-
tion with the National Insurance Company, to the purport
and effect set forth in the next preceding section ; but such
agreement shall not be valid until confirmed by the majority of
the shareholders of each Company, entering into such amal- 45
gamation, present or duly represented at a general meeting
of the said shareholders specially called for that purpose.

12, The agreement of amalgamation shall be made by
notarial deed, or by writing under private signature; and
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after its confirmation by the shareholders of the amalgamat-

ing Companies an authentic copy of the said agreement, if

it has been made by notarial deed, or a duplicate thereof, if

it has been made by deed under private signature, shall be

5 filed in the office of the Minister of Finance for the Dominion

of Canada ; and immediately after its filing the said copy or

the said duplicate shall be published in the Canada Gazette

at the expense of the Company, and the amalgamation shall

come into force from the date of such publication, and there-

10 after the amalgamated Company shall be deeimed to be one

corporation, under such name as may be declared in the

agreement of amalgamation : 'Provided that such name shall

not be that of any incorporated Company not being a party

to such amalgamation, and the new Company shall possess

15 all the rights and privileges belonging to institutions of

that character, and shall be subject to the provisions of ¢ The
Insurance Aets of 1875 and 1877.”

13. Any authentic copy of the said agreement of amalga-
mation, accompanied by the certificate of the Minister of
20 Finance for the Dominion of Canada, of the filing in his office,
and the publication in the Canada Gazelte of a similar copy,

or any copy of the duplicate of the said agreement, filed at
the office of the said Minister of Finance, accompanied by
the certificate of the said Minister of Finance of the publica-
25 tion thereof in the Canada Gazeite, or any copy of the
Canada Gazelle containing the publication of the said agree-
ment of amalgamation, shall be evidence in the courts, and

in all proceedings of the said agreement of amalgamation
and of the amalgamation of the companies so amalgamated,

80 and of their incorporation into one and the same corporation.

14. The agreement of amalgamation shall settle and
provide in what manner the assets and liabilities of the
said amalgamating companies shall be vested and assumed,
and shall also fix the place where the principal office of the

35 amalgamated Company shall be situate.

15. Immediately upon the amalgamation taking place,
the shareholders of the respective companies so amalgamating
shall épso facto become the shareholders of the new Company
in the proportion set forth in the agreement of amalgamation.

40 16. The amalgamation shall in no way vary the obli-
gations of the debtors of each of the said companies so
amalgamated, save and except that they shall become the
debtors of the new Company.

17. Nothing in this Act shall be construed so as to lessen
45 or vary the liability of the shareholders of the National
Insurance Company to the present creditors thereof

Proviso: as
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No. 9.]] BrLL. 1878,

An Act to amend the Acts incorporating the Brockville
and Ottawa Railway Company, and the Canada
Central Railway Company, and to provide for the
amalgamation of the said Companies.

WHEREAS the Brockville and Ottawa Railway Company preamble.

and the Canada Central Railway Company have by
their petitions respectively represented that it would be or
the advantage of both companies that they should be amal-

5 gamated ; and that provision should be made for consolida-

ting their indebtedness, reducing their expenses of manage-
ment, and facilitating the extension of their lines; and that
the Brockville and Ottawa Railway connects the upper
navigable waters of the Ottawa river lying between the

10 Provinces of Ontario and Quebec with the navigable waters
between Canada and the United States, and is therefore a -
work for the advantage of both the said 'rovinces ; and have
prayed for an Act declaring the Brockville and Ottawa Rail-
way to be for the advantage of the Provinces of Ontario and

15 Quebec, and amending the Acts of incorporation of the said
two Companies, in such manner as to enable them to carry
out the proposed changes in their organization ; and whereas
it is expedient to grant the prayer of the said petitions ;
Therefore Her Majesty, by and with the advice and consent

20 ?fl}:he Senate and House of Commons of Canada, enacts as
ollows :—

1. The Brockville and Ottawa Railw;Ly is hereby declared Declaratory.
to be a work for the advantage of the Provinces of Ontario
and Quebec.

25 2 The said Companies are hereby authorized and em- Amalgama-
powered to amalgamate under the name of the “ Canada tion
Central Railway Company.’

3. The said amalgamation may be effected by an agree- How to be
ment of amalgamation executed by the said Companies effected.
80 respectively, under the authority, or subject to the ratifica-
tion of the shareholders of the said Companies respectively,
such sanction or ratification to be effected by resolutions of
such shareholders passed at special general meetings of such
shareholders called for the purpose of authorizing or ratify-
85 Ing such amalgamation ; and such deed shall be in triplicate ;
and one part thereof shall be deposited with the Secretary of
State, and the deposit thereof shall forthwith be announced Publication
by him in the Canada Gazette, at the expense of the said LA
QOompanies, during a period of one month; and upon the
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execution of such agreement of amalgamation in manner
aforesaid, and authorized or ratified, deposited and announced
as aforesaid, the said Companies shall become and be one
Company, under the name of the “ Canadu Central Railway
Company.” 2 5

4. The amalgamated Company shall be vested with all
the rights, franchises, powers, privileges and property of both
of the said Companies, and in case of any difference in the
provisions conferring such rights, franchises, powers, privi-
leges and property, the provisions of the Acts incorporating 10
the Canada Central Railway Company shall govern ; and the
amalgamated Company shall beliable for all the debts, duties
and obligations of both of the amalgamated Companies ; and
no proceedings of any nature, either by or against the said
Companies, or either of them, shall be abated or discontinued, 15
by reason of the passing of this Act, but shall be continued
to their natural and ordinary termination, as if this Act had
never been passed ; andif any judgment be rendered therein,
such judgment shall be binding upon and executory against
the amalgamated Company, or shall enure to the benefit 20
thereof, and may be enforced thereby, as the case may be.

5. The head office and chief place of business of the

_ amalgamated Company shall be fixed by the deed of

Qapital stock
and shares.

Increase.

Preferential
liabilities not
affected.

amalgamation, but may afterwards be changed and estab-
lished elsewhere by a by-law of the amalgamated Company. 25

6. The stock of the amalgamated Company shall be three
million dollars, in shares of one hundred dollars each, ot
which one million three hundred and thirty-three thousand
five hundred dollars may be issued forthwith, upon the 30
completion of the aforesaid amalgamation, that is to say,
six thousand five hundred dollars per mile for each and
every mile of the present constructed railways belonging to
the said two Companies; and such stock may be increased
from time to time to a like sum per mile, upon any exten-
sion of the said railways, which shall be bona fide contracted 35
for ; such additional stock to be so issued upon a resolution
duly passed at an annual meeting of the shareholders of the
Company, or at a special general meeting called for the
purpose of considering such further issue of stock.

7. The existing preferential, privileged, and mortgage 40
liabilities of the said Companies shall continue to attach
according to their present rank and privilege, upon the
portion of the amalgamated railway and property now
affected by such preference, privilege, or mortgage ; and the
respective rights of voting security, ranking and privilege 45
now existing, shall not be disturbed or affected by the pro-
visions of this Act unless and until an issue of bonds be
hereafter made with the consent and sanction of the holders
of the existing securities of the said Companies evidenced
in the manner hereinafter provided, for the purpose of retiring 50
such securities, and until such securities, are actually paid
off by means thereof.
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8. The stock of the amalgamated Company shall be Allotment
allotted to the stockholders of the said two Companies re- °f stock.
spectively in the case of the Brockville and Ottawa Railway
Company at the par value of the existing stock of the said

5 Company, including the stock (if any) which is due to
former creditors of the said Company and has not been
received by them in exchange for their claims; and in the
case of the Canada Central Railway Company at the rate of
six thousand five hundred dollars per mile in lieu of the New issue

10 stock of the said Company already issued; and upon the ;f;etfo:m‘“g""
completion of the amalgamation the existing stock of both
Companies shall be cancelled, and a new issue of stock in
the amalgamated Company shall be made to the extent of
the said sum of six thousand five hundred dollars per mile

15 upon the now completed lines of the said railways, from
out of which shall be issued to the present shareholders of
the Brockville and Ottawa Railway the amount of stock
held by them at par; and to the stockholders of the Canada g
Central Railway, an amount of stock bearing the same pro-

20 portion to the amount of stock held by each of the share-
holders in the said last named railway as the sum of four
hundred and eighty-seven thousand five hundred dollars
bears to the sum of one million two hundred and forty-two
thousand five hundred dollars, -being the proportion which

25 six thousand ( five hundred) dollars per mile bears to the exist-
ing issue upon the Canada Central Railway; and as in the gglf;’g;“‘
distribution of the said amalgamated stock, shares or shares.
fractional parts of shares may remain in the hands of existing
shareholders in each of the said Companies, provision shall

30 be made by by-law of the amalgamated Company for the
equitable adjustment of the rights of the holders of such
fractional shares, in.such manner as the amalgamuted Com-
pany shall determine.

9. The amalgamated Company may issue mortgage bonds wortgage

35 to the extent of twenty thousand dollars per mile upon the }:qus may
entire length of its railway, for the purpose of paying off g oo
the preferential and mortgage claims now existing upon the
said railways ; and of applying the balance thereof in aid
of the extension of the said railways hereinafter provided

40 for; but such issue shall not be made, except under the Conditions
authority of a special general meeting of the shareholders °f issue:
called for the purpose of considering it; nor unless there
shall be produced and fyled among the records of the said
Company, a declaration in writing signed by at least three-

45 fourths in value of the holders of such preferential and
mortgage claims, consenting to such issue ; and such issue Preferential
shall not attach upon the said amalgamated railway nor g{‘;‘t“;;fg ey
create any mortgage, lien or privilege thereon, unless an
until the said preferential claims and mortgages have been

50 settled or paid off, and have been surrendered to the amal-
gamated Company ; but thereafter, such issue shall consti-
tute a first mortgage and privilege upon the said railway,
and upon its franchises and property, real and personal,
rolling stock, plant, tolls and revenues; and such mortgage How mort-

55 may be evidenced by a deed or deeds of mortgage executed gage shall
by the amalgamated Company, with the authority of its *° " "

-
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shareholders, expressed by resolution passed at a special gener-

al meeting thereof, called for the purpose ; which deed or deeds
may contain such conditions respecting the payment of the
said bonds and of the interest thereon, and respecting the
remedies which shall be enjoyed by the holders thereof or 5
by any trustee or trustees for them in default of such pay-
ment, and for enforcing such remedies and for such for-
feitures and penalties, in default of payment thereof, or of
the interest or coupons thereon, as may be approved by such
meeting ; and may also, with the approval aforesaid, authorise 10
the trustee or trusteesto take possession of the railway and
property mortgaged, and hold and run the same for the benefit

of the bondholders thereof for a time limited by such deed

or deeds, or to sell the said railway, franchises and property,
after such delay and upon such terms and conditions as may 15
be stated in such deed or deeds, and with like approval may
thereby grant such further and other powers and privileges

to such trustee or trustees and to such bondholders as are
not contrary to law or to the provisions of this Act, includ- °
ing the right to the holders of such bonds to vote at 20
meetings of shareholders whenever any instalment either of
interest or capital is in default, as shall be described in such
deed or deeds.

19. The amalgamated Company may also issue first mort
gage bonds, secured in like manner upon any extension 25
thereof which may be bond fide placed under contract; and
in that case the said extension shall be known as the west-
ern section, and the Honds issued upon such extension shall
be known as the “ Western Series,” and the already con-
structed portion of the railway of the said amalgamated 30
Company-thall be called the eastern section, and the bonds
issued thereon shall be called the “ Eastern Series;” and the
Company may, by the terms of such western series of bonds,
and by the deed of mortgage securing the same, virtually
stipulate that the Company shall not be liable to any direct ac- 35
tion or proceeding for the recovery of the amount of the said
last-mentioned bonds, or of any instalment of interest there-
on ; nor as to its personalty for either the interest or capital
of the said western series; nor as to its realty beyond the
portion of its railway lying west of Pembroke constituting 40
such extension ; and in like manner the eastern series shall
not have any mortgage, lien or privilege upon the said ex-
tension ; but so soon as the extension is completed and ac-
cepted by the Company, both the eastern and western series
shall rank concurrently over the entire property, franchises, 45
revenues and assets of the Company.

1E. The western series of bonds and the balance of the
proceeds of the eastern series, after paying off the existing
encumbrances as hereinbefore provided, shall be used in the
construction and equipment of the extension, either directly 50
or for the purpose of creating a fund for such construction
and equipment.

12. The said Company may also, in aid of the construction
and equipment of the extension, issue second mortgage bonds

-




N

5

upon the portions of railway hereinbefore described as the

eastern and western sections, or either of them, the section

upon which such bonds shall attach being described in such

bonds and in the mortgage deed securing the same ; but 1o p.oyis.
5 such second mortgage bonds shall be issued or attach upon

the eastern section until the existing encumbrances thereon

have been paid off as hereinbefore provided.

13 The amalgamated Company may validly contract for contract for
the construction of the extension known as the western sec- extension.
10 tion, or of any part thereof, without becoming liable in re-
spect of the eastern section until it shall have accepted the
extension from the contractor, leaving to the contractor the
possession, use and control of the extension pending the
completion and acceptance thereof, upon such terms as may
15 be agreed on between him and the Company.

i4. It may be stipulated and agreed in any deed or deeds golders of
of mortgage which shall be executed by the amalgamated bonds may
Company, that the holders of the bonds secured by such Jow et
deed shall have the right to vote in the same manner as the
90 stockholders of the said Company, in the proportion of one
vote to every one hundred dollars of such bonds, in the
event of such default occurring in the payment of such
bonds, or of the interest thereon, as shall be described in
such deed of mortgage as giving such right to vote; and
20 any right of voting now possessed by any of the bondholders
of either of the said Companies shall continue to be exercised
by such bondholdlers.
9—2
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No. 10.] BILL. [1878.

An Act to authorize the Stadacona Fire and Life Insur-
ance Company to reduce its Capital Stock and tor
other purposes.

HEREAS the Stadacona Fire and Life Insurance Com-

pany hath, by its petition, prayed to be allowed to

reduce its capital stock and for divers amendments to its

Act of incorporation, and it is expedient to grant the prayer

of the said petition ; Therefore Her Majesty, by and with the

5 advice and consent of the Senate and House of Commons
of Canada, enacts as follows :—

1 Notwithstanding any provision to the contrary of the
Act incorporating the said Stadacona Fire and Life Insurance
Company, passed in the thirty-seventh year of Her Majesty’s
10 reign, chapter ninety-four, it shall be lawful from and after
the passing of this Act, for the Directors of the said Company,
with the consent of the majority in value of the sharehold-
ers of the said Company, present or represented by proxy at
a meeting specially convened for that purpose, to reduce the
15 subscribed capital of the said Company by reducing each
individual share from one hundred dollars, the amount speci-
fied by section two of the said Act of incorporation, to sixty
dollars ; and whereas the sum of thirty-five dollars per share
has already been called up in the manner required by law,
20 the amount remaining subject to call on each such share
shall be twenty-five dollars and no more : Provided always,
that the amount of such reduced capital shall not be less
than one million dollars.

2. Until all the policies heretofore granted by the said

25 Company shall have expired, or shall have been exchanged

for policies based on the said reduced capital, the liability of

the Company and of the shareholders shall continue to be

the same as heretofore, and shall not, in so far as regards the
aforesaid policies, be affected by the provisions of this Act.

80 3. Section three of the said Act of incorporation is hereby
amended by striking out the words “ three month’sinterval ”
in the eighth line thereof, and substituting therefor the words
“one, two, or three month’s interval, as the said Directors
may deem most advisable.”

85 4. Section four of the said Act is hereby amended by ad-
ding thereto the following paragraph :—
Such shareholders who neglect or refuse to pay their
instalments and whose shares shall be declared forfeited as
aforesaid, shall not, however, be relieved of their individual

Preamble
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liability by such forfeiture, but they shall continue to be
liable for the amount remaining due and unpaid on their
shares at the date of such forfeiture, notirithstanding that
they shall have ceased to be shareholders from the time their
shares were declared forfeited. 5

Number of 5. From and after the passing of this Act the property,

gﬁ‘;‘;ﬁ‘m T affairs and concerns of the said Company may be managed
. and conducted by a Board of seven Directors instead of nine,

as specified in section twelve of the said Act of incorporation.

Section 15 of  @. Section fifteen of the said Act of incorporation is hereby 10

Act amended. 5 1hended in so far as regards all future elections of Directors
by striking out the word “mnine ” in the tenth and eighteenth
lines thereof, and substituting therefor the word “ seven.”

Qualification ‘7. The number of shares required for the qualification of

of Directors. Tyiyactors shall be twenty-five instead of fifty, and section 15
fifteen of the said Act of incorporation is hereby amended by
substituting the word “twenty-five” for the word *fifty”
in the twenty-first line thereof.

Vacancies 8. Section nineteen of the said Act of incorporation is
e o?v“ec' hereby repealed, and in the event of a vacancy occurring at 20
filled. any time amongst the Directors, the remaining Directors or

the majority of them, may either fill such vacancy at once
for the remainder of the year by electing in such place or
places a shareholder or shareholders eligible for such office,

or may leave such vacancy unfilled until the following 25
annual meeting ; and the fact of such vacancy not having
been filled shall in no wise affect the validity of any act per-
formed by the majority of the remaining Directors, provided
their number be not less than five.

Life business @, With the consent of the majority of the shareholders of 30
may be 5= the Company given in the manner set forth in the first
section of this Act; it shall be lawful for the Directors of the
Company to discontinue the business of the Life Department
of the Company, and after having re-insured its life policies
in another Life Insurance Company approved by the Hon- 35
orable the Minister of Finance, to withdraw the amount
originally deposited by the Company with the Government
to enable it 1o obtain its license for carrying on the business
of Life Insurance. '
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No. 11] BILL. [1878.

An Act to reduce the Capital Stock of the Merchants
Bank of Canada.

HEREAS the Merchants Bank of Canada, by its pe- preamble.
tition, has represented, that it has sustained hea
losses in the course of its business, whereby the value of the
paid-up capital stock thereof has been largely reduced, and
5 that in order to enable it advantageously to continue its
business, and to realize the largest possible return for its
shareholders, it is necessary that it should be authorized to
reduce its capital stock by reducing the number of its sub-
scribed shares, and it is expedient to grant the prayer of
10 the said petition: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows :—

1. The number of the existing subscribed shares of the Namber of
said Bank shall be reduced as follows, namely, for and in ;’;’f:g:f:;‘
15 lieu of every four shares held by any existing shareholder :
on the first day of May in the present year one thousand
eight hundred and seventy-eight, three new shares of one
hundred dollars each shall then be issued to such share-
holder: Provided always, that nothing herein contained
or done hereunder shall in any way affect or diminish the
20 present liability of holders of shares unpaid or not paid up
in full, to pay up in full the amount of such shares to the
present nominal amount thereof.

2. From and after the said first day of May the votes by votes to be
the shareholders of the said Bank shall be computed upon the o2 the basis
25 basis of the new stock, and no transfer or other transaction ;’tock", ot
of any kind or nature whatsoever shall thereafter be made

or take place except in respect of the said new stock.

3. In every case wherein any shareholder holds such a proceedin
number of existing shares as are not divisible into new R ey
30 shares witbout a remainder, and whenever such shareholder ot e:ree,fl;s
is unable to make arrangements with other shareholders by divisible.
buying or selling or otherwise, as the case may be, so that
he shall hold a number of shares which is so divisible without
remainder : then such shareholder, together with any num-
35 ber of other shareholders in the same position, may surrender
to the said Bank the surplus or indivisible shares held by
them ; and thereupon new stock therefor shall be issued to
them or any of them conjointly, in order that they may dis-
pose of the same for their joint benefit; and if on the first day
40 of August next, any such surplus or indivisible shares remain
unconverted the said Bank shall have the right to issue new
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shares in lieu thereof in the proportion aforesaid, and cause
such new shares to be sold in such manner as the said Bank
shall deem likely to produce the largest return therefor, and
thereafter shall distribute the net proceeds of such sale

5 among the shareholders entitled thereto on the execution
bﬁf such shareholders respectively of suitable discharges for
the same.
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No, 12.] BIiLL. [1878.

An Act to incorporate the ¢ Société de Construction
Mutuelle,” under the name of the “Société de
préts et placements de Québee,” and for other

purposes.

: HEREAS the Société de Construction Mutuelle incor- pr.amute.
porated under the provisions of the Aect chapter go,. Stat.,
sixty-nine of the Consolidated Statutes for Lower Canada, L.C.,¢. 69.

has existed in the City of Quebec since the month of
5 November one thousand eight hundred and seventy-four ;
whereas the present subscribed capital of the said Society is
two million and fourteen thousand dollars, and the amount
paid thereon is about one hundred and forty thousand dollars ;
and whereas its existence on a solid and durable basis is of
10 great interest to all its shareholders ; and whereas the said
Society has, by the petition of its President and Directors,
prayed for certain powers and changes which would
areatly contribute to its prosperity and to the security of
persons holding shares therein and of the public with
15 whom its business is transacted ; and whereas it is
expedient to grant the prayer of the said petition ; There-
fore Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as

follows :—

200 X. The said Société de Construction Mutuelle and all its Corporation
present members, their successors and assigns for ever, are continied.

hereby constituted a body corporate and politic, under the
name of the Société de prets et placements de Québec, having its
principal place of business in the City of Quebec, and may,
25 by that name sue and be sued, plead and be impleaded in all

courts of law, and places whatsoever ; and shall enjoy all Rightsand

the rights, powers and privileges granted to permanent
building societies by the Act chapter sixty-nine of the
Consolidated Statutes for Lower Canada, and by all other
30 Acts affecting such societies, and shall be held to all the
duties and obligations imposed on such societies by the

said Acts.

2. All movableand immovable property, shares or stock, proprty, ge.
obligations, debts, liabilities, assets, rights, claims and privi- vested in

35 leges generally whatsoever of the said Société de Construc-
tion Mutuelle shall be transferred to and vested in the Society
hereby incorporated, and all its debts and obligations shall
be binding on the same, and all the shareholders in the said
Société de Construction Mutuelle shall be shareholders in the

40 Society hereby incorporated, and all legal proceedings here-

powers.

Societ .

KL
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tofore begun by or against the said Société de Conslruction
Dutuelle, may be continued and terminated under the name
or style of cause in which they have been instituted.

3. The President, Directors and officers of the said Société
de Construction Mutuelle, now in office shall so econtinue in 5
the Society hereby incorporated, by their name of office,
until replaced in conformity with the by-laws of the Society
and the provisions of law; and they may, among other things,
appoint auditors of the Society.

4. The rules and by-laws under which the said Société 10
de Construction Mutuelle has been hitherto governed and
which are declared to have been made and approved accord-
ing to law, shall be the rules and by-laws of the Society here-
by incorporated, shall continue in full force and effect, and
shall be binding in law as regards the Society hereby incor- 15
porated, its Directors, officers; and borrowers until modified,
amended or repealed in' conformity to law, and the provi-
sions of this Act. ¥7 9l

3. And whereas, under the system hitherto followed in
the said Siciété de Construction Mutuelle, the capital thereof 20
consisted of the whole amount of the shares subscribed for
by its shareholders, and such capital was to be advanced by
appropriation from time to time, during the existence of
the Society, to shareholders holding the winning number at
a drawing of lots of such appropriations, or whose number 25
obtained at a bidding the privilege of appropriation; and
whereas under the aforesaid system of appropriation a cer-
tain number of shareholders have already received in’
advance the amount of their shares, and consequently the
said shareholders are hound to repay in full the amounts so 30
by them received,less what they may have previously paid up
on their said shares, and consequently the said shares cannot
now be reduced, unless with the consent of such shareholders
and by previding new and special means for the discharge
of the obligations of such borrowing members towards the 85

Reduetion of Société de Construction Mutuelle ; it is further enacted : that

shares re-
ceiving no
appropria-
tion.

Of non-bor-
rowing share-
holders.

Proviso :

Of borrowing
shareholders.

the capital stock of the said Society subscribed for by share-
holders who have received no appropriations shall be reduced
to ten per centum of the amount by them so subscribed ;
and the capital subscribed by borrowing shareholders shall 40
remain at the full amount of the original subscription.
Non-borrowing shareholders, that is to say, those who have
not received appropriations shall be bound to complete the
said amount of ten per centum on the total of the shares by
them originally subscribed for, by paying to the Society such 45
an amount as may be requisite to form such ten per centum,
with what they have already paid, in instalments not
exceeding ten per centum of the balance by them so owing,
and payable at such periods as may, from time to time, be
fixed by the Directors : Provided that such instalments shall 50
not be payable at shorter intervals than one month.
Borrowing shareholders shall continue to make -their
monthly payments and pay their weekly instalments in the
same manner and on the same terms and at the same periods
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as set forth in their obligations entered into with the Society,
until such time as each and all of their said obligations shall
have been completely and entirely satisfied and {ulfilled.
Nevertheless the Directors of the Society may make such Commutation
5 arrangements with such borrowing shareholders as they o égg‘ifzt;eb‘
shall think proper, to convert into an obligation to pay a
fixed sum agreed upon and determined between them and
such borrowing shareholders, all and every the debts and
obligations of such borrowing shareholders as aforesaid, the
10 whole in conformily with the provisions of the first section
of this Act; and thenceforth such borrowing shareholders
shall cease to be shareholders and shall become simple
borrowers, and their shares shall be absolutely cancelled and

annulled to all intents and purposes whatsoever.

15 6. The capital stock of the Society, reduced ashereinbefore How the
enacted, shall be and form the permanent capital stock of ggg{f:lsz“?cf
the said Society, and shall be divided into shares of one shallbe
hundred dollars each, and each share shall entitle the holder ﬁonstifttuted
thereof to one vote ; but no shareholder shall be entitled to " " o

20 vote at any meeting unless he shall have paid all the calls

made upon all the shares held by him.

7. The said Society may, by a resolution of the Directors 1perease of
confirmed at a general meeting of the shareholders, increase capital and
its permanent capital by the issue of new shares, upon such SePorary

25 conditions and with such restrictions as may be prescribed
by the Directors ; it may also, as often as it thinks proper,
open classes of temporary shares, which shall be payable to
the Society according to its by-laws ; and nothing in this
Act shall operate to deprive the Society in that respect of

30 any rights and privileges conferred by general Acts affecting

such societies.

8. Any shareholder or member of the Society may, at his gonversion
option at any time, and in manner to be rcgulated by the o g
Directors, convert his temporary -shares into fixed and *'*"™*

34 permanent shares in the stock ef the Society either before or
after the same shall have been fully paid up.

9. All shares, whether permanent or temporary, in the prior claim
said Society, and all profits thereon shall be, specially and of Society in
by prior privilege to any other creditors, charged with and fpebect of

40 liable for any claims the Society may have against the
proprietors of such shares ; and the same may be retained
and confiscated by the Society to an amount equal to the
sum in arrear, if the shareholder indebted to the Society
fails to discharge his debt or obligation within twelve

45 months. after the same shall have matured. " The shares geizure of
of the said Society may also be seized and sold in the same shares as of
manner and with the same formalities as shares in bank "=k

stock.

10. The system of appropriations hitherto followed in the Investment
50 said Society shall be totally discontinued, and the said °f funds.
Society may invest its moneys in any real security, or in the
public securities of the Dominion, or of any of the Provinces
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thereof, or on the security of debentures of any municipal
or other corporations, or on the security of shares in the
Society. The Society may also accept in addition to such
hypothecary securities, any personal or other security offered
as collateral security for loans made by the Society.

11 The Society herchy incorporated shall have power
to alter, amend and repea% the present by-laws of the said
Société de Construction Mutuelle and shall have power to
adopt and make any by-laws not being contrary to law, or

inconsistent with the provisionsof this Act, which they may 1¢

deem necessary for the good management of their affairs, as
also to alter, amend and repeal such by-laws : Provided
always that no by-law shall be altered, amended, or repealed
or adopted and passed, otherwise than by a resolution of the

shareholders of the Society, concurred in by at least two- 15

thirds of the votes of the members present at a general
meeting of the members of the Society held for that purpose
at the call of the President or of three Directors, by publie
notice inserted in two newspapers, published in the City of

Quebec,—one in the French language and the other in the 20

English language, three times a week for two consecutive
weeks, before the day of the said meeting.
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No.13.] BILL. [1878.

An Act further to amend the Act intituled ¢ An Act
respecting the Public Works of Canada.”

ER Majesty, by and with the consent of the Senate and preamble.
House of Commons of Qanada, enacts as follows :—

1. The Act passed in the thirty-first year of Her Majesty’s 30 V. ¢c. 12
reign, and intituled “ An Act respecting the Public Works of *mended.
5 Canada,” is hereby amended by adding the following words to

the forty-second section thereof:—‘ With the consent of the ghort-hand

Minister or his agent, and of the opposite party, the testi- l‘;"itel‘ el
mony of the said witnesses may be taken down in short- A g i
hand by a stenographer, who shall be previously sworn evidence in
10 before one of the arbitrators faithfully to take down and 2;‘;;?‘"”
transcribe the testimony, and who shall, at the conclusion of
the examination of a witness, read over the same to him ; and
such testimony shall, when transcribed in ordinary writing,
and signed by the witness, if he can write, and if not,
15 then attested by the stenographer, form the record of his

testimony.”

2. The expenses incurred under this Act, in any case, As to costs.
shall be costs therein, and taxed and paid as such ; and this
Act shall apply to cases pending at the time of its passing,
20 and to cases referred to the said Arbitrators under any Act
amending the Act first above cited.

=
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= Received and read first time, Tuesday, 19th
' February, 1878.

Second reading, Wednesday, 20th February,
1878,

Mr. MACKEEZIE.

OTTAWA.
Printed by MacLean, Roger & Co.,

1878,
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No. 14.] . BILL. [1878.

An Act further securing the Independence of Parlia-
ment.

ER Majesty, by and with the advice and consent of the preamble.
H Senate and House of Commons of Canada, enacts as

follows :
1. Except as hereinafter s'pecially provided—

5 1. No person accepting or holding any office, commission 11:«'0 parson
or employment, permanent or temporary in the service of L7 €%
the Giovernment of Canada, or of the Government of any of lument under
the Provinces of Canada, at the nomination of the Crown, or g’;ﬁg{ Come
at the nomination of any of the officers of the Government of ada or of a

10 Canada, or of the Government of any of the Provinces of proviace fo
(Canada, to which any salary, {ee, wages, allowance or emolu- of the House
ment, or profit of any kind is attached, nor any person entitled of Commons.
to any superannuation or retiring allowance from the Gov-
ernment of Canada, shall be eligible as a Member of the

15 House of Commons, nor shall he sit or vote therein :

2. Provided that nothing in this section shall render ineli- Exc-ption as
s n . y 2 to niembers of
gible, as aforesaid, any person holding any of the following Her Majesty’s
offices, that is to say: President of the Privy Council, Privy Council
R foe s S o R s hol ting cer-
Receiver-General, Minister of IFinance, Minister of Justice, tain offices.
20 Minister of Militia and Defence, Secretary of State, Minister
of the Interior, Minister of P’ublic Works, Postmaster
Greneral, Minister of Agriculture and Emigration, Minister
of Inland Revenue, Minister of Customs, or Minister of
Marine and Fisheries, or any oflice which may be hereafter
25 created, to be held by a member of the Queen’s Privy
Council for Canada and entitling him to be a Minister of
the Crown, or shall disqualify him to sit or vote in the
House of Commons, provided he be elected while holding

such office and be not otherwise disqualified :

30 3. And provided also, that whenever any person holding the Certain offi-
office of President of the Privy Council, Receiver-General, reii.n one
Minister of Finance, Minister of Justice, Minister of Militia office and ac-
and Defence, Secretary of State, Minister of the Interior, b},2"0%"
Minister of Public Works, Postmaster General, Minister month witb-

85 of Agriculture and Emigration, Minister of Inland Rev- Ji vaci=&
enue, Minister of Customs, or Minister of Marine and

isheries, or any office which may be hereafter created,
entitling him to be a Minister of the Crown, and being at
the same time a member of the House of Commonrs, resigns

40 his omc%,mand within one month after his resignation accepts

t

any of said offices, he shall not thereby vacate his seat,

E
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unless the Administration of which he was a member, shall
have resigned and a new Administration shall have been
formed and shall have occupied the said offices.

2. No person whosoever, directly or indirectly, alone or with
any other, by himself or by the interposition of any Trusteeor 5
third party, knowingly and wilfully holding or enjoying, un-
dertaking or executing any contract or agreement, expressed
or implied, with or for the Government of Canada on behalf
of the Crown, or with or for any of the officers of the Govern-
ment of Canada, for which any public money of Canada is to 10
be paid, shall be eligible as a member of the House of Com-
mons, nor shall he sit or vote in the said House during the
time he holds such contract or agreement, or is knowingly
and willingly interested therein.

3. If any such person hereinbefore declared ineligible as 15
a member of the House of Commons, is nevertheless returned
as a member, his election and return shall be null and void.

4. If any member of the House of Commons accepts any
office or commission or is concerned or interested in any
contract, agreement, service or work which by the first or 20
second section of this Act renders a candidate incapable of
heing elected to, or of sitting or voting in the House of Com-
mons, or sells any goods, wares or merchandise to, or performs
any service for the Government of Canada, or for any of
the officers of the Government of Canada, for which any 25
public money of Canada is paid or to be paid, whether such
contract, agreement or sale be expressed or implied, and
whether the transaction be single or continuous, the seat of
such member shall thereby be vacated, and his election shall
thenceforth be null and void. 30

3. Ifany person disqualified or declared incapable of being
elected to, or of sitting or-voting in the House of Commons
by the first section of this Aect, or if any person duly
elected, who has become disqualified to continue a member
or to sit or vete, under the fourith section of this Act, 85
nevertheless sits or votes, or continues to sit or vote therein,
he shall thereby forfeit the sum of two hundred dollars for
each and every day on which he so sits or votes, and such
sum shall be recoverable from him by any person who will
sue for the same by action of debt, bill, plaint or infor- 40
mation in any Court of competent civil jurisdiction in
Canada.

6. The fourth and fifth sections of this Aect shall extend to
any transaction or act begun and concluded during a recess
of Parliament.

7. This Act shall not extend to disqualify any person as 45
a member of the House of Commons, by reason of his being
a shareholder in any incorporated Company having a
contract or agreement with the Government of Canada,
except any Company incorporated for the construction or
working of any part of the Canadian Pacific Railway. 50
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8. In every contract, agreement or commission tobe made Government
entered into or aceepted by any person with the Government ¢ontracts to
of Canada, or any of the Departments or officers of the Gov- clause that
ernment of Canada,thereshall be inserted an express condition, 2s ﬁlgmmr

5 that no member of the House of Commons shall be admitted Inerestoq
to any share or part of such contract, agreement or commis- therein.
sion, or to any benefit to arise therefrom; and in case any
person or persons who hath or have entered into or accepted,
or who shall enter into or accept any such contract, agree-

10 ment or commission admits or admit any member or members
of the House of Commons to any part or share thereof, or to
receive any benefit thereby, all and every such person and Penalty for
persons shall for every such offence forfeit and pay the sum ¢ontraven-
of two thousand dollars, to be recovered with full costs of
15 suit in any of Her Majesty’s Courts by any person or persons '
who will sue for the same by action of debt, bill, plaint or

information.

9. Nothing contained in this Act shall apply or extend Further ex-
to render ineligible or disqualify as a member of the House ceptions.
20 of Commons,—

1. Any person on whom after the passing of this Act, the persons on
completion of any contract or agreement, expressed or Whom con-
b i . 3%l > ‘5 tracts de-
implied shall devolve by descent or limitation, or by marriage volve, &e.
or as devisee, legatee, executor or administrator, until twelve

25 months after the same has so devolved on him, or to—

2. Any contractor for the loan of money or of securities for Lenders of
the payment of money to the Government of Canada under v to Z
the authority of Parliament, after public competition, or res- 7 o e i
pecting the purchase or payment of the public stock or de-

30 bentures of Canada, on terms common to all persons, or—

3. Any Officer of the Militia, or militia man, not receiving it offi-
any salary or emolument out of the public money of Canada, cers and men.
except only his daily pay when called out for drill or on
active service :

35  Provided such person, contractor or militia officer or man, Proviso.
be not otherwise ineligible or disqualified.

10. No person, being a member of the Senate, shall be Members of
capable of holding any office, commission or employment, jenate not to
(other than the offices mentioned in sub-section #wo of the offices or
40 first section of this Act) or shall be a party to or concerned in ngg’;& S
any contract, agreement, matter or thing, which by this Act &c. o
would render any person incapable of being elected to the , ...~
House of Commons, and of continuing to sit or vote in the cpntra%en-
same; and if any person, being a member of the Senate, '°n-

45 becomes a party to or concerned in any such contract, agree-
ment, matter or thing, he shall thereby forfeit the sum of
{wo hundred dollars for each and every day during which he
continues to be such party or so concerned, together with all
the emoluments and profits thereof and such sum, emolu-

50 ments and profits shall be recovered from him by any person
who will sue for the same by action of debt, bill, plaint or
information in any Court of competent civil jurisdiction in
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Canada: Provided always, that this section shall not render
any senator who, at the passing of this Act, holds any office,
commission or employment in the service of the Crown or,
has any contract or agreement or arrangement for which the
public money of Canada is to be paid, incapable of continuing 5
to hold such office, or shall prevent him from completing
such contract, agreement or arrangement, or render him liable

to the penalties imposed by this section.

11, No person shall be liable to any forfeiture or penalty
imposed by this Act, unless proceedings be taken for the 1¢
recovery thereof within twelve months after such forfeiture
or penalty has becu incurred.

12. Any member of the House of Commons wishing to
resign his seat, may do so by giving in his place in the House
notice of his intention to resign, in which, case and imme- 15
diately after such notice has been entered by the Clerk on the
Journals of the House, the Speaker may address his warrant,
under his hand and seal, to the Clerk of the Crown in
Chancery, for the issue of a writ for the election of a new
member in the place of the member resigning ; 20

2. Or such member may address and cause to be delivered
to the Speaker a declaration of his intention to resign his
seat, made in writing under his hand and seal before two
witnesses, which declaration may be so made and delivered
either during a Session of Parliament or in the interval 25
between two Sessions,—and the Speaker may, upon receiving
such declaration, forthwith address his warrant, under his
hand and seal, to the Clerk of the Crown in Chancery, for
the issue of a writ for the election of a new member in the
place of the member so resigning, and a writ shall issue 30
accordingly,—and an entry of the declaration so delivered
to the Speaker shall be thereafter made in the Journals of
the House; ;

3. And the member so tendering his resignation shall be 85

held to have vacated his seat and cease to be a member of
the House ;

4. But no member shall so tender his resignation while
his election is lawfully contested, nor until after the expira-
tion of the time during which it may by law be contested 40
on other grounds than corruption or bribery.

13. If any member of the House of Commons wishes to
resign his seat in the interval between two Sessions of the
Parliament, and there is then no Speaker, or if such Member 45
be himself the Speaker.—he may address and cause to be
delivered to any two Members of the House, the declaration
before mentioned of his intention {o resign; and such two
members, upon receiving such declaration, shall forthwith
address their warrant, under their hands and seals, to the
Clerk of the Crown in Chancery, for the issue of a new writ
for the election of a member in the place of the member so 5@
notifying his intention to resign, and such writ shall issue
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accordingly :—And the member so tendering his resignation Scat vacated.
shall be held to have vacated his seat and cease to be a
member of the House.

14. If any vacancy happens in the House of Commons by proceedings
5 the death of any member, or by his accepting any office, the c?:gy"fbv
Speaker, on being informed of sueh vacancy by any member death or ac-
of the House in his place,—or by notice in writing under gg’;‘:nce of
the hands and seals of any two members of the House,—
shall forthwith address his warrant to the Clerk of the Crown
10 in Chancery for the issue of a new writ for the election of a

member to fill the vacancy, and a new writ shall issue
accordingly : !
2. And if, when such vacancy happens, or at any time if there is no
thereafter before the Speaker’s warrant for a new writ has Egeigk:;; ik
15 issued, there be no Speaker of the House, or the Speaker be or the mem-
absent from Canada, or if the Member whose seat is vacated ?ﬁ;g’ g;fﬁ‘::lf
be himself the Speaker,—then, any two Members of the i
House may address their warrant, under their hands and
seals, to the Clerk of the Crown in Chancery, for the issue of
20 a new writ for the election of a member to fill such vacancy,

and such writ shall issue accordingly.

15. A warrant may issue to the Clerk of the Crown in Chan- v, . .ant for
cery for the issue of a new writ for the election of a Member filing a
of the House of Commons to fill up any vacancy arising sub- TIFH@, 0¢
25 sequently toa general election and before the first meeting of fore Parlia-
Parliment thereafter, by reason of the death or acceptance of 1t ;";:gf
office of any Member, and such writ may issue at any time eral eleetion.

after such death or acceptance of office:

2. But the election to be held under such writ, shall not Proviso:
30 in any manner affect the rights of any person entitled to ﬁ?;;“g;g:gn
contest the previous election ; and the report of any Judge, to contest.
appointed to try such previous election, or of the Supreme Eﬂ”"tcf)gfgg‘ i
Court in case of an appeal, shall determine whether the irying the
Member who has so died or accepted office, or any other person, petition.
85 was duly returned or elected thereat, which determination,
if adverse to the return of such Member and in favour of any
other Candidate, shall avoid the election held under this sec-
tion, and the Candidate declared duly elected at the previous
election shall be entitled to take his seat as if no such sub-

40 sequent election had been held.

16. The Acts thirty-first Victoria, chapter twenty-five ; Certain acts
thirty-fourth Victoria, chapter nineteen, and so much of any repealed.
other Act or law as may be inconsistent with this Act are
hereby repealed ; subject always to the provisions of The Proviso.

45 Interpretation Act, as to their continuing effect with respect
to offences committed and things done before such repeal,
but saving the effect of any Act of Indemnity.

17. Whenever any Act or enactment hereby repealed is Construing
referred to in any subsequent Act in force, such reference iﬁfierznctes »
50 shall be construed as applying to this Act or the enactment =
in it on the like subject.
14—2
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No. 15.] BILL. [1878.

An Act to give jurisdiction to the Court of Queen’s
Bench of Ontario to pay to John Stewart, of the
city of Kingston, Surgeon, One Thousand Dollars,
deposited with his Election Petition.

WHEREAS John Stewart, of the city of Kingston, Sur- preamble.
geon, hath by his petition to the Parliament of Canada
represented that in February, one thousand eight hundred
and seventy-five, he instructed his attorney to file a petition
5 in the Court of Queen’s Bench of Ontario against the return
of Sir John Alexander Macdonald, K.C.B., to represent the
city of Kingston in the Parliament of Canada, and to deposit
with the said petition one thousand dollars; that the said
petition was erroneously intituled by his attorney “In the
10 Election Court ” instead of *“ In the Court of Queen’s Bench ;”
that the said one thousand dollars is in the hands of Robert
G- Dalton, the clerk of the said Court of Queen’s Bench and
of the Election Court; that the said Court of Queen’s Bench
has refused to try the said petition and to make an order on
15 the said Robert G- Dalton to pay out the said deposit, on the
ground that it has no jurisdiction; and whereas the said
John Stewart has prayed for relief in the premises, which
relief it is expedient to grant him: Therefore Her Majesty,
by and with the advice and consent of the Senate and House
20 of Commons of Canada, enacts as follows:—

1. [t shall be lawful for the Court of Queen’s Bench of orger to
Ontario, at any time after the passing of this Act, to make an refund may
order on the said Robert G. Dalton to pay to the said John i
Stewart the said sum of one thousand dollars.
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No. 16.] BEILEL. 1878

An Act to incorporate The Ontario Mutual Life Assu-
rance Company.

WH EREAS the Ontario Mutual Life Assurance Company preamble.
incorporated and carrying on business in the Province
of Ontario under the Act chapter seventeen of the Statutes
of the said Province, passed in the thirty-second year of Her
5 present Majesty’s reign, as amended and extended by the Act
chapter eighty-six of the Statutes of the said Province, passed
in the thirty-seventh year of Her said present Majesty’s reign,
have, by their petition, represented that they are desirous of
becoming incorporated by an Act of the Parliament of Canada,
10 under the name of “The Ontario Mutual Life Assurance
Company,” for the purpose of carrying on the business of
life assurance, on the mutual principle, and doing all things
appertaining thereto, or connected therewith, as well in the
said Province of Ontario, as in other Provinces of the
15 Dominion ; and it is expedient to grant their prayer: There-
fore Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :-—

1. The members of the Ontario Mutual Life Assurance compan in-

Company, incorporated by an Act of the Legislature of the corporated.
20 Province of Ontario, passed in the thirty-second year of Her

present Majesty’s reign, and chaptered seventeen, and con-

tinuing under the said Act as amended by an Act of the said

Legislature passed in the thirty-seventh year of Her present

Majesty’s reign, and chaptered eighty-six, together with such
25 other persons as may hereafter become members in the Com-

pany hereby incorporated, shall be and are hereby constituted

a body politic and corporate in law, in fact and in name by

the style and title of “The Ontario Mutual Life Assurance Corporate

Company ” for the purpose of carrying on the business of "iﬂ‘e‘i:f’d
30 life assurance on the mutual principle, and doing all things Bowers.

appertaining thereto or connected therewith, with all the

powers, privileges and rights hereinafter mentioned, and

shall and may have perpetual succession, and shall be capable

in law of contracting and being contracted with, and suing
35 and being sued, pleading and being impleaded in any court

of law or equity in their corporate name aforesaid, and they

and their successors shall and may have a common seal, and

may change the same at their will and pleasure ; Provided Proviso : ex-

always, that nothing in this Act contained shall be construed ;Zt“,‘;g_”ghts
40 in any manner to affect any contract, matter, or thing con-

cerning the said Company heretofore incorporated, otherwise

than is herein expressed, or to affect any action, suit, or pro-

ceeding commenced on behalf of or against the said Company

heretofore incorporated at the time of the passing of this Act ;
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but every such action, suit, or proceeding may at the option
of the claimant be carried on against the Company hereby
incorporated, which is in such case forall the purposes thereof
substituted for the said Company heretofore incorporated ;
and that all the policy-holders in the said Company hereto- 5
fore incorporated shall be policy-holders in the Compan
hereby incorporated, and that all property, real and personal,
debts, rights, claims and privileges heretofore belonging to

or vested in the said Company heretofore incorporated and
all their interest in the same shall be held by and are hereby 10
vested in the said Company hereby incorporated in the same
manner, and with all such benefits and liabilities attaching

to the same, as existed at the time of the passing of this Act ;
and all the policies and other contracts of assurance and other
engagements made or entered into by or on behalf of the said 15
Company heretofore incorporated shall continue to be valid
and binding under this Act as against the Company hereby
incorporated ; and any person having any claim or demand
against the said Company heretofore incorporated shall have
the same claim or demand against the Company hereby 20
incorporated. - :

2. The said Company shall be composed of its policy-
holders who shall own and control all its property and affairs
as hereinafter provided, and each policy-holder, during the
continuance of his policy shall be and is hereby constituted 25
a member of the said Company, and,while such member, shall
be entitled to give one vote at all annual or general meetings
in person or by proxy, providing the authority in writing to
such proxy be filed with the manager at least ten days pre-
vious to its being used. 30

3. The said Company shall have power and authority to
carry on the business of insurance on lives, to grant, make
and effect contracts of assurance with any person or persons,
body politic or corporate, upon life or lives, either for a period
of life or lives, or other periods in any way dependent upon 35
life or lives, and to buy, sell, grant, acquire and otherwise
dispose of the same, and to buy, sell, grant and otherwise
acquire and otherwise dispose of annuities and endowments
of every description, and to purchase contingent rights
whether of reversion, remainder, annuities, life policies or 40
otherwise, and to enter into any transaction dependent upon
the contingency of life and all other transactions msually
entered into by Life Assurance Companies or Associations,
including re-insurance, and generally to do and perform all
other necessary matters and things connected with and pro- 45
per to promote those objects in the Dominion of Canada, and
all contracts or policies of assurance issued or entered into
by the said Company, shall be signed by the President or
Vice-Presidentand countersigned by the manager, or other-
wise, as may be directed by the by-laws, rules and regula- 50
tions of the Company, and being so signed and countersigned,
and having the corporate seal of the Company attached,
shall be deemed valid and binding upon the Company
according to the tenor and meaning thereof.
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4. The Company shall have power to acquire and hold Company
real estate for the purpose of its business, and to sell or dis- My peguire |
pose of the same and acquire other property in its place as estate.
may be deemed expedient, and to take, hold and acquire all

5 such lands and tenements, real or immovable estate as shall
have been bond fide mortgaged to it by way of security, or
conveyed to it in satisfaction of debts previously contracted
in the course of its dealings, or purchased at sales upon
judgments which shall have been obtained for such debts, or

10 purchased for the purpose of avoiding a loss to the Company
in respect thereof, or of the owners thereof, and to retain the
same for a period not exceeding ten years; and the Company t{nvesfment of
may invest its funds, or any part thereof, in the public o
securities of the Dominion of Canada, or of any of the Provin-

15 ces thereof, or in the shares of any chartered bank or build-
ing society, or in the bonds or debentures of any incorpor-
ated city, town, or municipality authorized to issue bonds
or debentures, or in mortgages on real estate, or on the secur-
ity of its policies, in sums not exceeding their respective

20 cash surrender values, and may from time to time collect and
call in and vary or-sell the said securities, or mortgage or
pledge the same as occasion may require.

5. The property, business and affairs of the Company shall Board of
be managed by a Board of six, nine, twelve or fifteen Direc- #e¢to™
25 tors, of whom one shall be chosen President and omne
Vice-President; one-third of such Directors shall retire
annually. The first Directors of the Company incor-
porated under this Act shall be the Directors of the said FirstDi-
Company acting under the aforesaid Act and amending Act ™™
30 passed by the Legislature of the Province of Ontario, which
Directors shall continue to hold office during the remainder
of the respective terms for which they were elected as Direc-
tors. At any annual meeting the number of Directors may rnerease.
be increased by three or six, so long as the number is not
35 thereby increased to exceed fifteen, and in case of such
increase, one-third of such additional Directors shall be Term of
elected to serve one year, one-third to serve two years, and °fice.
one-third to serve three years, and thereafter the Board of
Directors shall consist of the increased number, one third
40 retiring and one third being elected annually.

6. The number of Directors shall not be increased as afore- Notice of in-

said unless notice of such intended increase shall have been gsﬁe vl
given in the notice calling the annual meeting, and by a
circular issued by the authority of the Board and mailed to
45 the last known address of each member at least one month

before such meeting.

7. The said Company shall hold an annual meeting at Annual
such time in each year as may appear most expedient to the Erner! meet-
Board of Directors, of which meeting at least one months’

50 notice shall be given by publication in at least one local paper,
and by circular sent by mail to the last known address of each Election of
member. At such annual meeting there shall be elected “ "'
one-third of the number of Directors in the stead of those

whose term of office expires, and they shall hold office for
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three years and until their successors are elected and have
Auditors to accepted office. At each annual meeting there shall also be
be appointed. selected two auditors, whose duty it shall be to audit the
books and accounts of the Company for the next ensuning
year, and report thereon at the annual meeting following; 5
one of such auditors shall be appointed by the President and
the other elected by open vote of the members present.

Proceedings 8. At the annual meeting the Directors shall be elected by
3;:;‘:3:}50“ °f the members present in person or represented by proxy ; all
" such elections shall be by ballot, and the persons who shall 10
have the greatest number of votes at any such election shall
be Directors, except as hereinafter directed ; and if two or
more persons have an equal number of votes in such manner
that more than the required number shall appear to be chosen
as Directors, then the Directors remaining in office, together 15
with those elected, having a greater number of votes than
those whose votes are equal, shall forthwith determine which
of the said persons so having an equal, number of votes shall
be the Director or Directors so as to complete the number
required. . 20

Qualification 9. Ivery person elected as a Director of the said Company
of directors. ghall be a member thereof assured for a sumn not less than one '
thousand dollars.

Vacancies, 10. If at any time the office of any Director shall become

how filled-  yacant by death, resignation, lapse of his policy, removal from 26
the Dominion of Canada or absence from two successive
regular meetings cf the Board without leave of absence having
been granted, such vacancy shall be filled for the remainder
of the term by a person duly qualified, to be nominated by a
majority of the remaining Directors within a reasonable time 30
after such vacancy occurs.

Failure of 11. In case any election of Directors be not made on the

:gea::ggl::t day on which it ought to be made, the corporation shall not

corporation. for that cause be dissolved, but the election may be held on
any subsequent day according to the provisions of the by-laws 35
and ordinances of the corporation, and upon giving notice of
such day as hereinbefore provided ; and the Directors in office
shall so continue until a new election is made, and the
Directors elected on such subsequent day shall have all the
powers conferred by this Act, as if elected on the annual day 40
of election.

Business at 12. At the annual meeting of the members all business

meetings.  oxcept increasing the number of Directors shall be transacted
without the necessity for specifying such business in the
notice of such meeting ; and at such annual meeting a general 45
balance sheet and statement of the affairs of the Company and
the report of the auditors shall be laid before the members.

By-lawsmay 13, The Board of Directors shall have full power and
be made for  authority from time to time to make and to alter such by-
poses. X laws, rules, regulations and ordinances as shall appear to them 50

proper and needful, touching the well ordering of the Com-
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pany, the management and disposition of its property and
effects, the calling of special general meetings, the regulation

of the meetings of the Board of Directors, the appointment
from time to time of an executive committee or committees

5 of the said Board (which if they deem it advisable may in-
clude the Manager) with such powers, and to discharge such
duties as the Board may from time to time confer and impose
upon them, the election of a President and Vice-President,
the appointment of a General Manager, a Secretary and a

10 Treasurer if they deem such to be necessary, the appointment
and removal of officers and agents of the Company, the regula-
tion of their powers and duties, the remuneration to be paid

to them, the security to be given by them respectively for the
due performance of their duties, the establishment and re-
15 gulation of agencies, the adjusting and paying of all claims
against the Company, the determining of rates, rules and
conditions under which the Company’s policies shall beissued,
transferred or purchased, and generally to do all other neces-
sary matters and things they may deem expedient in conduct-

20 ing and managing the interests, business and affairs of the

Company.

14. At all meetings of the Directors four shall be a quorum
for the transaction of business, and all questions of business
shall be decided by a majority of votes; and in case of an

25 equality of votes tEe President, Vice-President or presiding
Director shall give the casting vote in addition to his vote as
a director ; at all such meetings the President, or in his
absence the Vice-President, or in the absence of both, a director
chosen by a majority of the Directors present, shall preside.

80 15. The Directors may, if they deem it expedient, accept the
note of any member of the Company or assignee of any of its
policies in lieu of cash for the full amount or part of any
premium ; such note shall be dated and made payable at the
head office of the Company and bear on its face the number

35 of the policy against which it stands and shall be made
payable at any time not exceeding three months; any such
note within division court jurisdiction may be sued in the
division in which the head office of the Company is situate ;
no greater amount shall be held in any such note or notes

40 than one annual premium, and such note shall be a lien upon
the policy and form part of its reserve fund. -

16. If any promissory note, cheque, draft, or bill of ex-
change, received by the Company or any officer or agent
thereof, in payment either in whole or in part of any premium

45 or premiums on any policy or policies, made or issued by the
Company, be dishonored, or if the premium on any policy be
not paid when due to the Company, or to one of its duly
authorized agents, such policy or policies shall lapse and be
null and void, and the Company shall be discharged from all

50 liability under the same, or in respect thereof, but the Com-
pany shall be entitled to collect any such note, cheque, draft,
or bill of exchange, or so much thereof as covers the risk and
expense for the time the policy was kept in force by the giving
of such note, cheque, draft, or bill of exchange.

16—2
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Unpaid pre-  17. Whenever a policy becomes a claim, any sum or sums
gﬂi“m’ maybe of money owing or accruing due to the Company inrespect of
educted o3 3 ¢

from claim. unpaid premiums or notes, cheques, drafts, or bills of exchange
given therefor, or loans or otherwise, on or in respect of the
policy or secured thereon, and whether otherwise secured or 5
not, shall bo deducted from the amount of assurance and re-
tained by the Company ; and in every case of death during the
thirty days of grace allowed for the payment of preminms,
the premium for the current year shall be retained by the
Company ; and in case the premiums are paid by half-yearly 10
or quarterly instalments the several half or quarter-yearl
premiums for the remainder of the current year during whic
the policy becomes a claim may be so deducted and retained
as aforesaid.

Oficersnot to 18, No Director or officer of the (‘fompany shall become a 15
&?‘”{ﬁ’:’cg‘fn‘ids borrower of any of its funds, nor shall any agent or sub-agent
pany. of the Company, receive, hold, or use any proxy or proxies at

meetings of the Company.

Head office. 19. The head office of the Company shall be located in the
Town of Waterloo, in the County of Waterloo, in the said 20
Province of Ontario.

License tobe  =0. The said Company shall obtain from the Minister of

obtained.  Finance, within two years from and after the passing of this
Act, the license required to transact business, in default of
which this Act shall become null and void and of no effect, 25
and the charter hereby granted, and all and every the rights
and privileges hereby conferred, shall be forfeited.

General Acts =X. The Company shall be subject to the provisions of all

toapply.  the general laws now in force or that may be passed in the
present or any future session respecting Life Insurance 80
Companies.
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No. 17.] BILL. [1878.
An Act to amend ‘ The Post Office Act, 1875.”

[TER Majesty by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as

follows : —

1. Sub-section four of section ten of The Post Office Act, 33 V. .7, s.
5 1875, is hereby amended by adding thereto the following 10 amended.

words :—“ And for prohibiting and preventing the sending p.y. General
or delivery by post, of letters, circulars or other mail matter, Ezysggg‘irg;t

concerning illegal lotteries, so-called gift concerts, or other o gelivery

illegal enterprises of like character, offering prizes, or con- of lottery cir-
10 cerning schemes devised or intended to deceive or defraud f,;l?;g;fc"

the public, for the purpose of obtaining money under false

pretences, whether such letters, circulars or other mail

matter be addressed to, or received by mail from, places

within or without the Dominion of Canada.”

15 2. Section forty-one of the Act aforesaid is hereby gection 41
amended by adding the following words :—“ And whenever amended.
the Postmaster General shall have undertaken or agreed to Mails of U. S,
provide for the carriage or transportation of the mails of the §nt through
United States over any portion of Canada, such mails when Uitisdian,

20 so carried or transported or required by the Postmaster fiailways i
Greneral to be so carried or transported over any Canadian Her wf:}':sty’s
Railway, shall for all the purposes of the fifty-eighth section Mils. under

of the said Act be deemed to be Her Majesty’s Mails.”

s
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[No. 18.] BILL. [1878.

An Act to authorize certain arrangements hetween the
Dominion Grange Mutual Fire Insurance Associa-
tion and the Dominion Grange of the Patrons of
Husbandry of Canada,

WHEREAS the Dominion Grange Mutual Fire Insurance
Association, incorporated under the provisions of the
Act of the Province of Ontario, thirty-sixth Victoria, chapter
forty-four, has existed since the twenty-ninth day of
5 March, one thousand eight hundred and seventy-seven,
and whereas the said Association has, by the petition of
its President and Directors, prayed for power to insure the
members of the Dominion Grange of the Patrons of Hus-
bandry of Canada against loss or damage by fire in any part
10 of Canada, and to establish in connection with the said As-
sociation a Mutual Benefit Branch for the members of the
said Dominion Grange ; and whereas it is expedient to grant
the prayer of the said petition ; Therefore Her Majesty, by
and with the advice and consent of the Senate and House
15 of Commons of Canada, enacts as follows :—

1. The said Association and all its present members, their
successors and assigns forever are hereby constituted a cor-
poration under the name of “ The Dominion Grange Mutual
Fire Insurance and Mutual Benefit Association,” having its

20 principal place of business in the town of Owen Sound, and
may by that name sue and be sued, and shall enjoy all the
rights, powers and privileges granted to Mutual Fire Insur-
ance Companies by the Act, chapter one hundred and sixty-
one of the Revised Statutes of Ontario, and all other Acts

25 affecting such societies, except as herein provided, and shall
be held to all the duties and obligations imposed on such
societies by the said Acts.

2. All real and personal property, obligations, debts,
rights, claims and privileges generally whatsoever, of the
80 said “ The Dominion Grange Mutual Fire Insurance Associ-
ation ” shall continue vested in the said Association, incor-
porated as aforesaid under the name of “The Dominion
Grange Mutual Fire Insurance and Mutual Benefit Associa-
tion,” and shall continue to be held and maintained by
35 or against the said Society and belong to it to all intents and
purposes, as if this Act had not been passed, and all pro-
ceedings commenced by the said Association may be con-
tinued without any change whatsoever.

3. Thesaid Association, except in the Province of Ontario,
40 shall only insure members of the “ Dominion Grange of the
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Patrons of Husbandry,” and of the subordinate and division
Granges of the Patrons of Husbandry, instituted by the said
Dominion Grange, against loss or damage to movable or im-
movable property.

4. The President, Directors and officers of the said “The 5
Dominion Grange Mutual Fire Insurance Association ” now
in office shall so continue in the said Association until the
next annual meeting of the Association, or until replaced,
in conformity with the by-laws of the Association.

5. The present by-laws of the said Association and its 10
Directors respectively which are in conformity with the
law shall continue in force until modified, amended or re-
pealed by the said Association or Directors respectively.

6. The said Association may form a Mutual Benefit Branch
for the purpose of making provision by means of contribu- 15
tions, subscriptions, donations or otherwise against bodily
disability caused by loss of sight, hand, arm or leg, or by
other permanent injury, and against death, and for relieving
the members of the said Branch Association, and the widows
and orphan children of deceased members. 20

7. The said Branch shall be conducted purely on the
mutual principle.

8. The Branch may consist of as many classes as the
Directors may deem advisable.

9. The Directors may make by-laws providing for the 25
amount to be paid by each member of the said Branch on the
death and on the disability respectively of any member,
and what proportion of the amount of moneys received from
such calls on members shall be paid on the death and on
the disability, respectively, of any member, and generally, 80
from time to time, may make by-laws, rules or regulations
forthe government, and for conducting the affairs of the
said Branch, and may from time to time alter or rescind such
by-laws, rules or regulati ns.

10. The members of the said Branch shall be entitled to 35
elect from among those members of the Association who are
members of the said Dominion Grange, or of its subordinate
Divisions, and who are eligible under the provisions of the
said Revised Statute of Ontario, chapter one hundred and
sixty-one, to be elected Directors, half the Directors in case 40
the number of Directors be composed of an even number, but
in case the number of the Directors be composed of an
uneven number, then half, less one.

11. The funds of the said Branch shall be invested in
Government securities, municipal debentures, or first mort- 45
gages on real estate, or on deposit in any chartered or savings
bank or loan company, chartered under the laws of the
Dominion.
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12. Any member of the said mutual benefit Branch may, Application
by writing under his hand, declare any money which may f funds pay-
be payable on his decease, to be for the benefit of his wife or bers.
of his wife and children, or of his wife and some or one of
5 his children or of his children only, orsome or one of them,

and such moneys shall be payable accordingly free from all .
claims by the creditors of the deceased; and such member
may from time to time by any further or other instrument,
in writing, revoke the same, and may also from time to time

10 alter the shares and allotments of benefit money among the
said parties as he may deem proper.

13. When on the death of any member of the Branch, pagm:nts to
any sum of money becomes payable under the rules of the be made by
Association the same shall be paid by the Treasurer, or other ""*""

15 officer of the Association to the person or persons entitled
under this Act, and the rules of the Association.

14. The said Association shall have power to purchase, Association
take, receive, hold, enjoy and maintain to and for the use of m%&'thold real
the members of the said Mutual Benefit Branch, all lands, ™'

20 tenements and hereditaments which may hereafter be sold,
ceded, exchanged, given, devised, bequeathed or granted to
the said Association for the said use,or to sell,alienate, convey,
mortgage, let or lease the same if need be; but it shall be pyoyiso.
incumbent upon the Association to sell any and all real

25 estate so acquired, except such real estate as may be required
for the actual use and occupation of the Association within
five years from the date when the same shall have been ac-
quired by the Association.

15. All subscriptions and assessments of members of the payment of
30 said Muuual Benefit Branch, due to the Association under any g e g
by-law, all penalties incurred under any by-law, by any ments.
person bound in respect of the said Branch, and all other sums
of money due to the Association in respect of the said Branch
shall be paid to the Secretary of the Association in accordance
35 with the by-laws of the Association, and in default of pay-
ment may be recoveredin any action brought by the Associa-
tion in any court of competent civil jurisdiction : Provided Proviso: as
always, that nothing herein contained shall be construed to {2 Vih-
prevent any member of the said Branch from withdrawing
40 at any time from thesame, but he shall remain liable for the
payment of all arrears due to the funds thereof up to the
date of his withdrawal ; and unless it shall be otherwise pro-
vided in the rules of the Association, such member shall
forfeit all rights and benefits in the funds of the said Branch.

65~
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[No. 19 BILL. [1878.
An Act respecting the Port Whitby Harbor Company,

HEREAS [Chester Draper, late of the Town of Whitby,

in the County of Ontario, Esquire, departed this life

in the year of our Lord one thousand eight hundred and

seventy-five, having duly made and published his last will

5 and testament, bearing date the first day of October, one

thousand eight hundred and seventy-five, whereby he

devised the greater part of his estate, including the property

affected by this Act, to David Fisher, of the City of Toronto,

in the County of York, Esquire, executor, and Jane Minerva

10 Draper in the Town of Whitby, in the County of Ontario,

widow, executrix of the said will ; and whereas at the time

of the death of the said Chester Draper, the Port Whithy

Harbor was owned by a body corporate, known as the “ Port

Whitby Harbor Company,” and the whole of the stock of the

15 said Company was owned by the said Chester Draper, and

certain lands used in connection with the said Harbor were

owned by the said Chester Draper; and whereas, in the

winding up of the said estate, it has become necessary to

sell the said Harbor and the property used in connection

20 therewith, and doubts have been raised as to the power of

the said executor and executrix to sell the said property

so as to pass the franchise of the said Company to a pur-

chaser : Therefore Her Majesty, by and with the advice and

consent of the Senate and House of Commons of Canada,
25 enacts as follows :—

1. It shall be lawful for the said executor and executrix
to sell and dispose of the said property known as “Port
Whitby Harbor,” and any sale made by them shall be
effectual to vest in the purchaser or purchasers all the rights

30 of the said Chester Draper or the Port Whitby Harbor Com-
pany to the said property, including the franchise of the said
Company, and subject to the terms of the Acts of incorpora-
tion of the said Company, and subject to all the rights of
Canada under the Order in Council transferring the said
Harbor to the said Company.

Preamble.

Port Whitby
Harbor may
be sold.



74

No. 19.

5th Session, 3rd Parliament, 41 Victoria, 1878.

BILL.

An Act respecting the Port Whitby
Harbor Company.

Received and read first time, Wednesday, 20th
February, 1878.

Second reading, Thursday, 21st Feb., 1878.

[PRIVATE BILL.]

Mr. Burk..
OTTAWA:
Printep By MacLran, Roger & Co.,
1878,



No. 20.] BILL. [1878.

An Act to amend the Act respecting the Election of
Members of the House of Commons.

WHEREAS it is expedie\nt to amend the Act intituled : preamble.
“An Act respecting the Election of Members of the g1y o o.
House of Commons,” passed in the thirty-seventh year of
Her Majesty s reign ; Therefore Her Majesty, by and with the
5 advice and consent of the Senate and House of Commons of
Canada, enacts as follows :—

1. Section one of the said Act is hereby amended by section1
striking therefrom the words “and be returnable on such amended.
days as the Governor General shall determine ” and substi-

10 tuting therefor the words “on the day of issue.”

2. No envelopes shall be used with the ballot papers and No envelopos

the following sections of the said Act are therefore amended ‘S‘;m A,
in the manner herein provided : Section twenty-eight, sub- amended in
section four, by striking out the words “and envelopes™ gonseauches.

15 in the second line ; Section forty-three by inserting between o .-~
the words “on” and “which™ in the seventh line the - :
words “ the back of,” and by striking out the words “and an
envelope ” at the end of the eighth line ; The proviso to section
forty-three by striking out the words “and envelope” from

20 the fourth line ; Section forty-five by striking out the words Section 45.
“and envelope” in the first line, and so much of the
said section as relates to the envelopes ; Section fifty-four by Section 5t.
striking out the words “or envelope” in the second line
and in the fourth line, and also the words “ either or both”

25 in the second line, and by inserting in the second line the
word “it” before the word “ cannot”; Section fifty-five by Section 55.
striking out after the word “ officer” in the seventh line the
words “all those contained in the game envelope when such
“ envelope contains more than one,” in the eighth and ninth

80 lines, and the words “all those contained in the same
envelope, when such envelope contains more than one,” in
the eleventh and twelfth lines thereof.
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Section 27 8 Section twenty-seven of the said Act is hereby repealed
repealed.  41d the following substituted therefor :

New Section  “ 27. The ballot of each voter shall be a printed paper, in

21;'11 : this Actcalled a ballot paper(with an annex) showing the

formor T names and description of each candidate alphabetically 5
arranged in the order of their surnames, or if there be to two
or more candidates with the same surname, in the order of
their othernames ;the names and description of each candidate
shall be set forth in the ballot paper as th = “ave been set
forth in the nomination paper, and the ballot paper and annex 10
shall be in the form Schedule I to this Act.”

Section 35 4. Section thirty-five is hereby repealed, and the following
repealed.  cphstituted therefor :—

New Section  “ 83. In addition to the Deputy Returning Officer and
o ‘;Z?:n’tn?g the Poll Clerk, the candidates and their agents (not exceed- 15
theppolling ing two in number for each candidate in each polling sta-
station. tion) and, in the absence of agents, two electors to represent
each candidate, on the request of such electors, and no others,

shall be permitted to remain in the room where the votes

are given, during the whole time the poll remains open : 20
Agents at- “ Provided always, that any agent bearing a written auth-
?ﬁ{;z"g‘? '® orization from the candidate, shall always be entitled to

represent such candidate in preference to, and to the exclu-
sion of any two electors who might otherwise claim the
right of representing such candidate under this section.” - 25

Section 43 8. Section forty-three is hereby repealed, and the follow-
repealed.  jno gubstituted therefor :—

New Section ~ “ 43. Hach elector, being introduced, one at a time for
43 oegulr= each compartment, into the room ‘where the poll is held,
voting, and shall declare his name, surname and addition, which shall 30
conduct of be entered or recorded in the voters’ list to be kept for that
Deputy Re- purpose by the Poll Clerk ; and if the same be found on the
turning Off« Tist of electors for the polling district of such polling station,

' he shall receive from the Deputy Returning Officer a ballot
paper, on the back of which such Deputy Returning Officer 85
shall have previously put his initials so placed that when
the ballot is folded they can be seen without opening it ;”
and on the annex to which he shall have placed a number
corresponding to that opposite the voter'’s name on the

voters’ list. 40

Cath of voter  “ Provided that such elector, if required by the Deputy

it required.  Poturning Officer, the Poll Clerk, one of the candidates or
one of their agents, or by any elector present, shall, before
receiving his ballot, take the oath or ocaths of qualification
required by the laws in force in the Province where the 45
election is held, from a voter at the election of a member of
the House of Assembly of that Province ; the words “ House
of Commons of Canada ” being in such case substituted for
“House of Assembly ” or such other change being made as to




?/_

8

make the oath applicable to the election of a member of the

House of Commons of Canada, and which oath the Deputy

Returning Officer or Poll Clerk is hereby authorized to ad-

minister.”

5 “The Deputy Returning Officer shall instruct him how peputy

and-where to affix his mark, and how to fold his ballot Rgumiﬂg,
. 2 " . cer to in=

paper, but without inquiring or seeing for whom the elector gtructelector.

intends to vote except only in the case of his physical in-

capacity mentioned in section forty-eight.”

10 6. Section forty-five of the said Act is hereby repealed, Section 45 re-
and the following substituted therefor :— e,

“45. The elector, on receiving the ballot paper, shall New Section
forthwith proceed into one of the compartments of the polling . Mode of g
station and there mark his ballot paper, making across with a ma,rkigng bal-

15 pencil on any part of the ballot paper within the division (orif lots, &
there be more than one to be elected within the divisions)
containing the name (or names) of the candidate (or candi-
dates) for whom he intends to vote, and shall then fold up
such ballot paper so that the initials on the back can be seen

20 without opening it and hand it to the Deputy Returning
Officer, who shall without unfolding it, ascertain by examin-
ing his initials and the number upon the annex that it is the
same that he furnished to the elector, and shall first detach -
and destroy the annex and shall then immediately, and in

25 the presence of the elector, place the same in the ballot box.”

7. Section forty-seven is hereby repealed and the following Section 47
substituted therefor :— 3 g
“47. No elector shall be allowed to take his ballot paper out xew soct. 47.
of the polling station, or to show it when marked to any Ballot notto
30 person, (except only in the case of the physical incapacity of 2:,;’;'2;"&
the elector provided for by section forty-eight) so as to allow shewn.
the name of the candidate for whom he votes to be known,
under a penalty of two hundred dollars; and no person
shall directly or indirectly induce-or endeavour to induce
35 any voter to show his ballot paper after he has so marked
it, under a penalty of {wo hundred dollars for so doing,
and for each case+of such offence.”

8. Section forty-eight of the said Act is hereby repealed, Section 48
and the following substituted therefor : — Tepealed,

40 “48. The Deputy Returning Officer on application of any New cect. 4s.
voter who is unable to read or is incapacitated by blindness 0as¢ of voter
or other physical cause from voting in the manner pre- mark his
scribed by this Act, shall assist such voter by marking his Yoting paper.
ballot paper in the manner directed by such voter, in the

45 presence of the sworn agents of the candidates, or of the
sworn electors representing them in the polling station, and
of no other person, and by placing such ballot paper in the
ballot box; and the Deputy Returning Officer shall require
the voter making such application, before voting to make

50 oath of his incapacity to vote without such assistance in the
form following :—

“I solemnly swear (or if he be one of the persons entitled Osth ot voter
by law to affirm in civil cases, solemnly affirm) that I am insuch case.
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unable to read and to understand the ballot papers so as to
mark the same, (or) that I am incapacitated by physical
cause (as the case may be) from voting without the assistance
of the Deputy Returning Officer.”

Duty of D.R. “The Deputy Returning Officer shall enter opposite &

O.in such  the name of the voters whose ballots have been so

T marked, in addition to what is required in the forty-ninth
section of the said Act, the reason why each ballot paper
was marked by him.

Section 54 9 Section fifty-four of the said Act is hereby repealed, and 10
repealed.  the following substituted therefor :—
New seet. 54.  “ 54. A voter who has inadvertently dealt with the bal-
Blector spoil- 1ot paper given him, in such manner that it cannot be con-
g his ballo 3 . 5
paper. veniently used, may, on delivering the same to the Deputy
Returning Officer, obtain another ballot paper in the place 15

of that so delivered up.” .

roor i 10. Section fifty-five of the said Act is hereby repealed, and
Pt the following substituted therefor :—
New sect. 55.  « 53, Immediately after the close of the poll, the Deputy
S;’t‘;‘;‘{;;%_ Returning Officer shall, in the presence of the poll clerk and 20
R. Officers. the candidates or their agents, and if the candidates and
their agents are absent, then in the presenceof at least three
electors, open the ballot box and proceed to count the num-
ks ber of votes given for each candidate : In doing so he shall
55 o reject all ballot papers which have not been supplied by 25
the Deputy Returning Officer, all those by which votes have
been given for more candidates than are to be elected, and
all those upon which there is any writing or mark by which
the voter could be identified.”
Duty of D. R. . . Lhe otherballot papers being counted, and a list kept of 30
0. after the number of votes given to each candidate, and of the
counting the  number of rejected ballot papers, all the ballot papers indi-
i cating the votes given for each candidate respectively shall
be put into separate envelopes or parcels, and those rejected
shall also be put into a different envelope or parcel, and all 85
these parcels, being endorsed so as to indicate their contents,
shall be put back into the ballot box,” g
Section 61 11, The sixty-first section of the said Act is hereby 40
repealed. — repealed, and the following substituted therefor :
New sect. 61.  ‘“61. The Returning Officer shall, immediately after the
Return of  fourth day after such verification, unless before that time he
elected, ex- Teceives notice that he is required to attend before a judge
oebt o cage for the purpose of a re-count of the votes given at the elec- 45
Judge for a  tion, transmit his return to the Clerk of the Crown in
re-count. Chancery, that the candidate having the largest number of
votes has been duly elected, and shall forward to eachj of
the respective candidates a duplicate or copy thereof, and
such return shall be in the form Schedule S to this Act.” 50
“The Returning Officer shall accompany his return to the
g‘;{l‘fr;’f Clerk of the Crown in Uhancer}' with a report of his pro-
' ceedings, in which report he shail make any observation he
may think proper as to the state of the ballot boxes or ballot
papers as received by him : §5
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“The Returning Officer shall also transmit to the Clerk of certain docu-
the Crown in Chancery, with his return, the ballot papers, :‘;gtgv;‘tohb"
the original statements of the several Deputy Returning Return.
Officers, referred to in section fifty-seven of this Act, together

5 with the voters’ lists used in the several polling districts,
and any other lists and documents used or required at such
election, or which may have been-transmitted to him by the
Deputy Returning Officers :
“Such return and report shall be sent through the post How sent.
10 office, after being registered.”

And the fifty-ninth and every other section or provision of rnconsistent
the said Act (if any) which may be inconsistent with this enactments
section are hereby so amended as to be in accordance with it S
and with the next following section of this Act, ai.d shall

5 be construed subject to their provisions.

12. Section sixty-sixof the said Act is hereby repealed, and Section 66
the following substituted therefor : Sepamian.
“@6. No person shall be allowed to inspect any ballot New seot. 66.
papers in the custody of the Clerk of the Crown in Chan- ff;l;'hg;ﬁ’::e'
20 cery, except under the rule or order of one of Her Majesty’s papers may
Superior Courts, or a Judge thereof ; such rule or order to be ¢ nspected :
granted by such Court or Judge on being satisfied by evid- Judge requir-
ence on oath that the inspection or production of such ballot ¢d-
papers is required for the purpose of instituting or maintain-
25 ing a prosecution for an offence in relation to ballot papers;
and any such order for the inspection or production of ballot
papers may be made subject to such conditions as to per-
sons, time, place and mode of inspection or production, as
the Court or Judge making the same may think expedient,

30 and shall be obeyed by the Clerk of the Crown in Chancery.”

13. Section sixty-seven of the said Act is hereby repealed. IS:::S:;."
14. In case it is made to appear within four days after provision for

that on which the Returning Officer has made the final addi- re-count ‘f

tion of the votes for the purpose of declaring the candidate Judge. "
35 (or candidates) elected, on the affidavit ofany credible witness,

to the County Judge of any County, or in Quebec to a Judge

of the Superior Court ordinarily discharging his duties in

any Judicial District in which the electoral district or any

part thereof is situated, that any Deputy Returning Officer
40 at any election in such electoral district in counting the

votes has improperly counted or rejected any ballot papers

at such election, the said Judge shall appoint a time within

Jour days after the receipt of the said affidavit by him, to re- Order of

count the votes, and shall give notice in writing to the can- 34 ' P
45 didates or their agents of the time and place at which he will

proceed to re-count the same, and shall summon and com-

mand the Returning Officer and his election clerk to attend

then and there with the parcels containing the ballots used

at the election, which command the Returning Officer and
50 his election clerk shall obey :

(1.) The said Judge, the Returning Officer and his election Who may be
clerk, and each candidate, or his agent appointed to attend Presentat the
such re-count of votes, or in case any candidate cannot attend, ;
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then not more than one agent of such candidate, and no other
person except with the sanction of the Judge, shall be pre-
sent at such re-count of the votes;

Opening (2.) At the time and place appointed, the said Judge shall
Deees e proceed to re-count all the votes or ballot papersreturned by 5
re-counting  the several Deputy Returning Officers, and shall, in the pre-
the voles. -~ gence of the parties aforesaid, if they attend, open the sealed
packet containing—(1) the used ballot papers which have
been counted; (2) the rejected ballot papeis; (3) the spoiled
ballot papers—and no other ballot papers ; and in re-counting 10
the said votes care shall be taken that the mode in which

any particular elector has voted shall not be discovered ;

g:c'i&‘t?;:gm (8.) The Judge shall, as far as practicable, proceed con-
tinously with such re-count of the votes, allowing only time
Exception.  for refreshment, and excluding (except so far as he and the 15
parties aforesaid agree) the hours between six o’clock in the
) evening and nine on the succeeding morning (except
ongex, Bunday); During the excluded time the said Judge
documents to shall place the ballot papers and other documents relating to
be underseal. the election close under his own seal and the seals of ‘such 20
other of the parties as desire to affix their seals, and shall
otherwise take precautions for the security of such papers
and documents ;

o The Judge shall proceed to re-count the vote accord
helnewith ing to the rules set forth in section fifty-five of “ The 25

Dominion Elections Act, 1874, as hereby amended, and shall
verify or correct the ballot paper account and statement of the
Certificate ~ number of votes given for each candidate : and upon the com-
of result.  pletion of such re-count, or as soon as he has thus ascertained
the result of the poll, he shall seal up all the said ballot 80
papers in separate packets, and shall forthwith certify the
result to the Returning Officer, who shall then declare to be
) elected the candidate having the highest number of votes;
Casting vote. and in case of an equality of votes the Returning Officer shall
give the casting vote, as provided in section sixty of “The 85
Dominion Election Act, 1874.°

f:{)‘;’{‘m 1 (5.) The Returning Officer, after the receipt of a notice from
until after  the Judge of such re-count of ballots, shall delay making his
Judges cer- return to the Clerk of the Crown in Chancery until he
i receives a certificate from the Judge of the result of such 40
re-count, and upon receipt of such certificate, the Returning
Officer shall proceed to make his return as provided in “ The
Dominion Elections Act, 1874, but in conformity with and

accompanied by the said certificate.

?:;:;?34“5 15. Section one hundred and fifteen of the said Act is 45
" hereby repealed, and the following substituted therefor :

gf’(?ﬁiiii 5. « 1 K%, It shall not be necessary on the trial of any suit or

of Writ of  prosecution under this Act, to produce the writ of election

,,E(l,icrf"“! &e, or the return thereof, or the authority of the Returning

in suits under Officer founded upon any such writ of election, but general 50

this Act. evidence of such facts shall be sufficient evidence : and. if

the original ballot papers or other papers are required,
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the Clerk or Registrar of the Court having cognizance
of the election petition may, at the instance of any of
the parties thereto, notify the Clerk of the Crown in Chan-
cery to produce the same on the day fixed for the trial, and

5 the said Clerk of the Crown in Chancery shall, on or before
the said day deposit the same with such Clerk or Registrar,
taking his receipt therefor.”

s

16. Section one hundred and thirty-one of the said Act is Section 131
10 hereby repealed, and the following substituted therefor : repealed.
“¥31. One copy of this Act, and of such instructions New sec. 131
approved by the Governor in Council as may be required to Coé’i,eﬂ gf Act
carry out the elections according to the provisions of this oyt g
Act, (with a copious alphabetical index prefixed), for the son to the
Returning Officer, and one for each of his Deputies, shall be e
15 transmitted, with the writ of election, to each Returning

Officer.”

17. Section one hundred and thirty-two of the said Aect i8 gection 132
hereby repealed and the following substituted therefor :—  repealed.
« 582, The Clerk of the Crown in Chancery may cause 10 yey sec. 132.
20 be made for each Electoral District such a number of ballot Furnishing
* boxes as may be required; or may give to the Returning ‘;‘;{§°g;°"gfe’;k
Officers such instructions as may be deemed necessary to of the Crown
secure ballot boxes of a uniform size and shape, and also as @ Chancery.
to the mode of making the compartments in the polling
25 station.s,—such instructions being first approved of by the
Governor in Council.”

E8. Schedule A of the said Act is hereby amended by g.pedqule o
striking out the words “on or before the day amended.
of next,” after the word “ Chancery,” and

30 substituting therefor the words *“as by law directed.”

9. Schedule I of the said Act is hereby repealed and g eque:
the following substituted therefor : — repealed.
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New Sche-
dule L.

And direc-
tions for
voting.
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I

Ballot Paper and Directions for voting.
— - e P ——————

DOE P
John Doe, Township of

Nepean, County of Car-
| . leton, Yeoman.

18

ROE
Richard Roe, of Town of -
II. Prescott, County of Gren-
ville, Merchant.

STILES
Geoffrey Stiles, of 10
ITI. Sparks Street, Ottawa,
Physician.

STILES
John Stiles, of 3 Elgin
IV. Street, Ottawa Barrister-
at—Law

el

Election for the Electoral District of

}-J }\}v

The names of the candidates will be as in the nomination
paper. There is to be no margin on the left side of the ballot
paper ; and the horizontal division lines will be carried lo the
edge of the paper on the right side. The eleclor is supposed to
have marked his ballot paper in favor of Richard Roe. The
dotted line will be a line of perfoiations for easily detaching
the annezx.

DIRECTIONS FOR THE GUIDANCE OF ELECTORS IN VOTING.

The voter is to vote only for one candidate, unless two
members are to be returned for the Electoral District, in
which case he may vote for one or for two candidates as he
thinks fit.

The voter will go into one of the compartments, and with
a pencil there provided, place across in the division contain-
ing the name or names of the candidate or candidates for
whom he votes, thus Xx.

The voter will then fold the ballot, so as to show a portion
of the back only, with the number and the initials of the
Deputy Returning Officer; he will close it in the usual way
and deliver it to the Deputy Returning Officer, who will
place it in the ballot box. The voter will then forthwith
quit the polling station.

If a voter inadvertently spoils a ballot paper he can
return it to the proper officer, who, on being satisfied of the
fact, will give him another,




9

If the voter votes for more candidates than he is entitled
to vote for, or places any mark on the ballot paper by which
he can afterwards be identified, his vote will be void, and
will not be counted.

It the voter takes a ballot paper out of the polling
station, or fraudulently puts any other paper into the
ballot box than the ballot paper given him by the Deputy
Returning Officer, he will be subject to be punished by
fine of five hundred dollars or by imprisonment for a term
not exceeding six months, with or without hard labor.”



75

No. 20.
_
5th Session, 3rd Parliament, 41 Victoria, 1878.

——

BILL.

An Act to amend the Act respecting the
Election of Members of the House of
Commons.

Received and read first time, Wednesday,
10th_April, .1878.

Second reading, Thursday, 11th April, 1878,

Mr. LAFLAMME.,

OTTAWA:
PRINTED BY MacLean, Roaer & Co.,

1878,




No. 21] - Bl L. [1878.

An Act further to amend the Charter of the Quebec
Fire Assurance Company.

HEREAS the Quebec Fire Assurance Company have, preambie.
by their petition, set forth that, since the passing of
their Xct of Incorporation and the Acts amending the
same, there are a number of shareholders in the said Com-
5 pany, who, for twenty-five years and upwards, have not paid
calls on their stock made by the said Company, and that
their legal representatives are not known or cannot be found.
and have prayed that authority to enable the said Compan
to sell the shares of the said shareholders in payment of suc
10 calls, and other and ordinary rights and privileges inci-
dent to Fire Insurance Companies, should be granted to
them ; Therefore, Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows :—

15 1. If any shareholder or shareholders in the capital stock porfeiture
of the said Company, or the heirs or legal representatives of and sale of
such shareholder or shareholders as are or may become de- i‘;‘;ﬁ;ﬁ‘ﬁm
ceased, has or have omitted or neglected to pay the instal- of calls and
ment or instalments due upon share or shares held by {heeer

20 him, her or them at the time required so to do, the Directors
of the said Company may declare such share or shares as
aforesaid to be forfeited, together with the amount previously
paid thereon, and such forfeited share or shares may be sold
at a public sale by the said Directors, after such notice as

25 they may direct, and the monies arising therefrom shall be
applied to the payment of such instalment or instalments,and
also to the further payment to the said Company of interest
on the amount of the said unpaid instalment or instalments
from the date fixed for the payment of the same, at the rate

30 of seven per cent. per annum, and to the other purposes of
this Act, and the defraying of any expenses incident
thereto, and to the sale of the said shares at public sale
as aforesaid: Provided always, that in case the money proviso as to
produced by any sale of shares be more than suffi-surplus

30 cient to pay all arrears and interest, together with sale. -
the expenses aforesaid, the surplus money shall be paid, on
demand, to the owner of the said share or shares, or his

legal heirs or representatives.
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2. In actions or suits at law by the Company against the
proprietor of a share or shares of the capital stock of the
Company for the recovery of any unpaid call or calls with
interest, a certificate under the seal of the said Company,
purporting to be signed by one of their officers, to the effect 5
that the defendant is a shareholder, that such call or calls
has or have been made, and that so much is due by him, shall
be received in all courts of law as primd facie evidence to
that effect.

3. All, each and every the powers by law vested in the 10
said Quebec Fire Assurance Company by the Acts aforesaid,
as respects insurance against loss and damage by fire, shall
be, and are hereby, extended over the Dominion of Canada
and elsewhere.

4. The said Company shall have power to cause them- 15
selves to be insured against any risk they may have incur-
red in the course of their business, or to insure any other
Fire Insurance Company against any risk which such other
Insurance Company may have incurred in the course of their
business, and generally to do and perform all other neces- 20
sary matters and things connected with and proper to pro-
mote these objects.

&. For all or any of the purposes aforesaid, it shall be
lawful for the Directors of the said Company to establish
local boards and agencies for the carrying on of the 25
business of the Company at any place, and in so doing to
appoint, and from time to time remove, such local boards and
agencies anywhere as they may deem advantageous for the
said Company.

6. It shall be law{ul for the Company to purchase and hold 80
for the purpose of investing therein any part of the funds or
money thercof, any of the public securities of the Dominion,
the bonds and debentures of any incorporated city or town,
or municipal corporation, and foreign securities for the pur-
pose only of making deposits as required by law at any place 35
where they may transact businesss, and also to sell and
transfer the same, and again to renew such investment
when, and as often as a due regard to the interests of the
Company shall require ; and also to make loans of the funds
of the said company on bond or mortgage, at any legal rate 40
of interest, with power to receive the same in advance, and
the same investments to call in and and re-loan the money
so invested as occasion may require.

7. To enable the Company to extend their business to parts
abroad, as contemplated by this Act, it shall be lawful for 45
the said Company to make deposits of money or securities
there, in compliance with the laws of the country, state or
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states wherein it may be desirable to carry on their business
of insurance.

8. If at any election of Directors of the said Company a ggge of
greater number of persons than seven shall appear to equality of
5 have been elected as Directors, by having an equal num- jpe = o
ber of votes, then the Directors, who shall have the greater Directors
number of votes, or the majority of them, shall determine Provided for.
which of the persons so having an equal number of votes,
shall be the Director or Directors, so as to complete the whole

10 number of seven.

9. In case it should happen that an election of Directors Provision in
of the Company should not be made on the day appointed, case of failure
it shall be lawlully held on any other subsequent day ap- 5
pointed by the Directors for the time being, and they shall

15 so continue in office until a new election is made.

10. The transmission of the interest in any share of the Transmission
capital stock, in consequence of the marriage, death, bank- of shares;
ruptey or insolvency of a shareholder, or by any other law- bertain cases.
ful means than an ordinary transfer, shall be authenticated

20 and made in such form, by such proof, with such formalities,
and generally in such manner as the Directors shall from

time to time require, or by any by-law may direct.

11. The said Quebec Fire Assurance Company and the Corporation

persons and parties holding shares therein, from time to continued.
25 time, shall he and continue to be a body politic and corporate

by th> name of the Quebec Fire Assurance Company, and

by that name shall have perpetual succession and a com-

mon seal, with power to break or alter such seal, and by

that name may sue and be sued, plead and be impleaded, in
80 all courts whatsoever.

12. The Insurance Acts of 1875 and 1877 shall apply to the Acts of 1875
Acts hereinbefore mentioned, and to this Act and the said :;gl‘lf_’" to
Company. j

13. So much of the Acts mentioned in the preamble of Inconsistent
85 this Act as shall be found inconsistent with the provisions ?;‘;:;{ggm
of this Act, shall be, and is hereby repealed. ’
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No. 22, BILL. [1878

An Act respecting the Bank of Liverpool.
( Reprinted as proposed to be amended in Committee.)

W'HEREAS the Bank of Liverpool, by its petition, has
represented that it has sustained heavy losses in the
course of its business, whereby the value of its paid-up
capital stock has been reduced ; and that in order to enable

5 it advantageously to continue business and to realize the
largest possible returns for its existing shareholders, it is
necessary that it should be re-organized upon a different
basis, and be authorized to reduce the nominal value of its
present shares, and otherwise to adjust and regulate the

10 same, and has prayed for the passing of an Act to enable
it to do so, and 1t is expedient to grant the prayer of the
said petition: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
(Janada, enacts as follows :—

15 1. The nominal capital of the said Bank shall remain as

it now is, but the nominal value of the shares of the said {

Bank shall be reduced to fifty per cent. of their present
nominal value, so that the said capical shall be divided into
double the number of shares it is now divided into, and new
20 shares of the reduced nominal value shall be issued to the
present holders of shares in the said Bank in lieu of the
shares now held by them, and such new shares shall be
deemed to be paid up to the same percentage only as the
shares in lieu of which they are issued were paid up, and
25 the remainder of the shares over the number now subscribed
for shall be considered as unissued ; the Board of Directors
are hereby authorized to make such arrangements as to
the details of the conversion of the shares in conformity
hereto as shall be found most convenient; and in so doing
30 to provide for the conversion or appropriation of such unis-
sued shares in such manner as to do justice to the holders
thereof : Provided always, that nothing herein contained, or
done hereunder, shall in any way affect or diminish the
present liability of the sharcholders of the Bank to the
35 creditors thereof under the “Aect relating to Banks and
Banking,” or the present liability of holders of shares
unpaid or not paid in full, to pay up in full the amount
of such shares to the present nominal value.

2. The said Bank is hereby authorized to issue as part of

40 the unissued balance preferential stock to the extent of one
hundred and fifty thousand dollars, in three thousand shares
of fifty dollars each, the dividends on which stock shall be
preferential, as between the holders thereof and the holders

Preamble.

Shares 1« be
reduced anc
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issued.



"8L8I

*0) § WEDOY ‘NVITOVIY £q pajuldg

‘'VMVLLO

2

of the ordinary stock, at such rate, not exceeding eight per
cent. in any one year, as shail be fixed by the Board, until
such period as seven per cent. can be paid on all stock, when
such preference shall cease, notwithstanding that the divi-
dend may at a subsequent period be less than seven per §
cent.; and during the period previous to the payment of
seven per cent. on all stock dividends shall only-be declared
or paid on the ordinary stock out of the balance of profits
which shall in any year remain after payment of the divi-

Preference to dend on the said preferential stock : Provided that the ex- 10

existing

shareholders.

Liability of
preferential

stockholder

limited.

This Act to
be accepted
by share-
holders.

isting sharcholders shall, under the terms of issue, have a
preferential right to subscribe for the new issue, within
such time, not less than thirty days, as shall be fixed by the
by-law authorizing the issue, in proportion to the number of
paid-up shares held by each. 15

3. Each holder of the said preferential stock shall, as re-

gards any shares of the said preferential stock, be liable only
to the amount of the said preferential stock.
4. This Act shall not have any force or effect whatever
until it has been accepted by the sharehold-rs, by a resolu- 20
- tion passed at a general meeting of such sharceholders;
which resolution, to have effect, must be concurred in by a
majority of the holders of paid-up stock present or repre-
sented at suck meeting, voting as provided by the *“ Adet
relating to Banks and Banking.” '
i
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No. 23.] BILL. 1878

An Act to establish Township Municipalities in the
District of Keewatin. :

WHEREAS it is expedient to establish township muni- Preamble.
cipalities in and for the Icelandic Settlement in the
District of Keewatin, and to provide for other municipalities
in the said District as settlement is proceeded with : There-
5 fore Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as fol-
lows :—

1. In the construction of this Act the word “ Municipality ” Interpreta-
shall mean a township or two or more townships united for t°%
10 the purposes of this Act.

2. The first municipality shall include townships 18 and Existing

19, ranges 3 and 4 east, in the said District and Settlement ; ?“DQCiP“}{; .
The second municipality shall include townships 20 and = “""*"

21, ranges 3 and 4 east,in the same District and Settlement ;

15  The third municipality shall include townships 22 and

23, ranges 3 and 4 east, in the same District and Settlement ;
And the fourth municipality shall include Big Island, in

Lake Winnipeg.

3. The inhabitants of each of the said municipalities res- Each to be a
20 pectively, shall be a corporation. Each such municipality 8‘;‘,‘,‘;‘:};‘{“83,
shall have power to sue and be sued, contract and be con- poratepowers
tracted with by its corporate name, to have perpetual suc-
cession and a common seal, with power to alter or change
the same at pleasure, to acquire and hold real or personal
25 property, for the use of the municipality and to alienate the
same, and generally to have such powers as are hereinafter
mentioned, or as may be necessary for the purposes for
which the said municipalities are established.

4. The powers of every municipality shall be exercised by s o
30 the reeve and council thereof. i ins

8. The council of every municipality shall consist of Council and
five councillors. Any person otherwise duly qualified or 33‘;{”&;}&’3"
entitled to vote at a municipal election may be elected a
councillor, unless he is disqualified for any one of the follow-

35 ing reasons, viz. :—

1. Being a Sheriff or Sheriff’s officer ;

2. Having been convicted of felony ;

3. Having directly or indirectly any contract with the
municipality ;
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Four members of the council shall be a quorum for the
despatch of business, and the majority of a quorum present
at any meeting shall decide all questions brought ;before
the council at such meeting.

(¥4

6. The Lieutenant Governor shall appoint the day and
place of the first election of councillorsin each municipality,
the returning officer thereat, the hours at which the election
shall commence and close, and the day on which the council
shall first meet, and shall make such other provisions as he
may think necessary for the proper holding of such first 10
election.

7. At subsequent elections, the Clerk of the municipality
shall be the Returning Officer.

8. Any male freeholder or householder in the munici-
pality, of the full age of twenty-one years, and not having 15
been convicted of felony, shall be entitled to vote at such
first election, subject to the provisions hereinafter made as
to his qualification.

9. The Returning Officer, with such Clerk or Assistants as
he may require, shall for the first election enter and record 20
in a poll-book to be kept by him for the purpose, in the
form of Schedule A ‘to this Act the names of persons com-
ing forward to vote, entering also a deseription, as indicated,
of the property upon which as frecholders or house holders
they vote; and he shall declare elected the five persons 2
who receive the greatest number of votes.

(2]

10. At subsequent elections, the Clerk of the Municipali-
ty, in case such municipality is divided into wards or poll-
ing sub-divisions, shall p-ivide each Deputy Returning
Officer with the voters’ list copied from the Assessment Roll 30
in the form of Schedule B to this Act, containing the
names, alphabetically arranged, of all the persons within
the ward or polling sub-division, as the case may be, entitled
to vote at the election, and the Deputy Returning Officer
or his sworn Poll Clerk shall check from the voters’ list 35
the name of each person offering to vote, and shall enter the
same in the poll book prepared according to the form in
Schedule A to this Act, and shall note the property upon
whih the person claims to vote opposite his name.

B1. When a poll has been legally granted, in any munici- 40
pality, ward, or polling sub-division, as the case may be, it
shall be held in a room or building of convenient access, to
be known as the polling place, with an outside door for the
admittance of the voters, and having, if possible, another
door through which they may leave after they have voted ; 45
and every such polling place shall have a compartment,
furnished with the necessary materials for voters to mark
their ballot papers, and where they will be screened from
observation ; and it shall be the duty of the Clerk of the
municipality and Deputy Returning Officers respectively, 50
to see that a proper compartment and proper materials for
the purpose aforesaid are provided at each polling place,
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12, The Clerk of the municipality shall also, in case such Printed direc-
municipality be divided into wards or polling sub-divisions, tions for
deliver to the Deputy Returning Officer printed directions case of Wird.
to voters, which shall be in the form of Schedule C to this :

5 Act, such printed directions to be placarded outside the
polling place for which he is appointed to act, and also in
every compartment of the polling place, and shall see that-
they remain so placarded until the close of the polling.
E3. In cases of municipalities which are not divided into When there is

10 wards or polling sub-divisions, the Clerk shall provide him- 1% Jsion
self with the voters’ list containing the names arranged
alphabetically of all persons entitled to vote, with the
necessary ballot papers and printed directions to voters ; and
he shall perform the duties with respect to the whole

15 municipality which are imposed by this Act upon a Deputy
Returning Officer in respect of a svrard or polling sub-
division. :

B4, The votes shall be taken on the day and at the hour When and

named for the election by ballot; and where the munici- :‘,’};‘if"h‘;ms
20 pality is divided into wards or polling sub-divisions, each taken.
elector shall vote in the ward or polling sub-division in
which the property in respect of which he is entitled to vote
is situated, and in no other.
5. The Returning Officer appointed by the Lieutenant- Ballot boxes
95 Governor at the first election. shall procure or cause to be pro- ﬁ-‘{s}‘fc"',""‘ e
cured a ballot box, and the Clerk of the municipality at every '
subsequent election, shall procure or cause to be procured as
many additional ballot boxes as the division of the munici-
pality into wards or polling sub-divisions may render neces-
30 sary.
2}.f The ballot boxes shall be made of some durable ma- Construction.
terial, shall be provided with a lock and key, and shall be
so constructed that the ballot paper can be introduced
therein, and cannot be withdrawn therefrom unless the box
35 be unlocked.

3. When it becomes necessary for the purposes of an Delivering to
election to use the ballot boxes, 1t shall be the duty of the R-Officer.
Clerk of the municipality, two days at least before the
polling day, to deliver one of the ballot boxes to every

40 Deputy-Returning Officer appointed for the purposes of the
election.

4 The ballot boxes, when returned to the Returning To be kept by
Officer appointed by the Lieutenant-Governor or the Clerk Clerk-
of the municipality, as the case may be, shall be preserved

45 by him for use at elections for the municipality; and it
shall be the duty of the Clerk {o have ready for use at all
times as many boxes as there are wards or polling sub-divi-
sions in the municipality.
5. After the first meeting of the Council of a munici- Tobe deliver-
50 palily, and as soon as the Clerk of the municipality is el
appointed, it shall be the duty of the person appointed by
the Lieutenant-Governor as Returning Officer to deliver
over the ballot boxes to the Clerk of the municipality.
6. If the Returning Officer or Clerk, as the case may be, Penalty for
55 fails to furnish ballot boxes in the manner herein provided, fufsnis.
he shall incur a penalty of one hundred dollars in respect

é?‘.
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of every ballot box which he has failed to furnish in the
manner prescribad. :

7. It shall be the duty of the Deputy-Returning Officer
in every ward or polling sub-division not supplied with a
ballot box within the time prescribed, forthwith to procure
one to be made, and he may issue his order upon the
Treasurer of the municipality in which such ward or
polling sub-division is situate, for the cost of the ballot box,
and the Treasurer shall pay to the Deputy Returning
Officer the amount of the order. 10

(S]]

18. Where a poll is required, the Clerk of the munici-
pality shall forthwith cause to be printed, at the expense of
the municipality, such a number of ballot papers as will be
sufficient for the purposes of the election. Every ballot
paper shall contain the names of the duly nominated candi- 15
dates, arranged alphabetically in the order of their sur-
names, and if there are two or more candidates of the same
surname, then in the order of their other names.

17. In municipalities divided into wards or polling sub-
divisions, ballot papers shall be prepared for each ward 20
or polling sub-division, containing the names of candidates
for Councillors in the ward. The ballot paper shall be in
the form of Schedule D to this Act.

18, The Deputy Returning Officer shall furnish to each
elector who presents himself at the polling place for the 25
purpose of recording his vote, where the proper entries
respecting the person so claiming to vote have been made
in the voters’ list in the manner prescribed, with a ballot
paper to be used for recording such vote in the manner
herein prescribed ; and the Deputy Returning Officer shall 30
sign his name or his initials on the back of such ballot paper
previously to its being used.

9. Upon receiving from the Deputy Returning Officer the
ballot paper so prepared as aforesaid, the person receiving the
same shall forthwith proceed to the compartment provided 35
for the purpose, and shall then and therein mark his ballot
paper in the manner mentioned in the directions contained
in Schedule C to this Act, by placing a cross on the right
hand side, opposite the name of any candidate (or can-
didates if more than one is to be elected) for whom he 40
desires to vote, thus: x ; and he shall then fold the ballot
paper across so as to conceal the names of the candidates
and the marks upon the face of such paper, and so as to
expose the initials of the Deputy Returning Officer, and
leaving the compartment, shall without delay, and without 45
showing the front to any one or so displaying the ballot
paper as to make known to any person the names of the
candidates for or against whom he has marked his vote,
deliver such ballot paper so folded to the Deputy Returning
Officer, who shall, without unfolding the same, orin any 50
way disclosing the names of the candidates, or the marks
made by such elector, verify his own name or initials, and at
once deposit the same in the ballot box in the presence of all
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persons entitled to be present and then present in the polling
place ; and the voter shall forthwith leave the polling place.

20¢. While any voter is in any balloting compartment for Voter to be
the purpose of marking his ballot paper, no other person l¢ftalone.
5 shall be allowed to enter the compartment, or to be in any
position from which he can observe the mode in which the
voter marks his ballot paper. :

21. No person who has received a ballot paper from the Ballot not to
Returning Officer shall take the same out of the polling gglﬁ;‘;‘;’{;ﬁ?
10 place, and any person who does so shall forfeit his right to :
vote at that election ; and the Deputy Returning Officer
shall note the fact of his having done so on the poll book.

22. In case any person claiming to be entitled to vote is Case of voters
incapacitated from marking the ballot paper in the manner 2ok able to
15 herein described from being unable to read or from blind- ballot.
ness or any other physical cause, the Deputy Returning
Officer upon being applied to shall mark the ballot paper
as such voter may desire and place it in the ballot box, and
shall state the reason for doing so on the voters’ list opposite

20 such voter’s name.

23. If any person has spoiled a ballot paper, the Deputy Ballotspoiled.
Returning Officer, upon having the paper so spoiled re-
turned to him, shall issue to the person a second ballot
paper ; and the paper so spoiled shall be returned to the
25 Clerk of the municipality marked “ cancelled.”

24. During the time appointed for polling no person shall Who may be
be entitled or permitted to be present in any polling place ‘p’} :é‘ee posting
other than the officers, clerks, candidates, or agents authoriz- ‘
ed to attend at such polling places, and such voter as is for

30 the time being actually engaged in voting.

25. Immediately after the close of the poll in every poll- Openingbox
ing place, the Deputy Returning Officer shall, in the pre- 21 counting
sence of the Poll Clerk and of such of the candidates or their
agents as may be present, open the ballot box and count the

35 Votes.

26. When the poll is closed, the Deputy Returning Officer Rules for
shall cast up the votes given for each candidate upon the ¢°"2t"g:
ballot papers, and make up a written statement in words as
well as in figures, of the number of votes given for each can-

40 didate and the number of ballot papers rejected and not
counted by him, and he shall endorse the word “ rejected” on
every ballot paper so rejected.

27. No more than two agents for any candidate shall be Agents.
entitled to be present at the same time at the counting of the
45 votes.

28. Every Deputy Returning Officer, upon being request- Certificate by

ed to do 8o, shall deliver to an authorized agent of any Rf};‘:;’ég;
Candidate at his polling place, a certificate of the number of car.

232
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votes given at that place for each candidate and the number
of rejected ballot papers.

Certificate to 29, Every Deputy Returning Officer shall, at the close of
be made by the poll, certify under his signature on the voters’ list in
tuming Offi- full words the total number of persons who have voted at 5
i":;‘(‘;g:;;"“‘ the polling place at which he has been appointed to preside,
and what it and at the completion of the counting of votes after the close
must show.  of the poll shall, in the presence of the agents of the candi-
dates, make up into separate packets, sealed with his own
seal, and the seals of such agents of the candidates as desire 10
to affix their seals, and marked upon the outside with a short
statement of the contents of such packet, the date of the day
of the election, the name of the Deputy Returning Officer.
and of the Ward or polling sub-division and municipality,
(@) The statement of votes given for each candidate and of 15
the rejected ballot papers ;
(b) The used ballot papers which have not been objected
to and have been counted ;
(¢) The ballot papers which have been objected to, but
which have been counted by the Deputy Returning Officer ; 20
(d) The rejected ballot papers ;
(e) The spoiled ballot papers ;
(f) The unused ballot papers ; :
(g) The voters’ list, with the oath in the form of Schedule
L of this Act annexed thereto: a statement of the number ot 25
voters whose votes are marked by the Deputy Returning
Officer under the heads of “ Physical incapacity,” with the
declaration of inability ; and the notes taken of objections
made to ballot papers found in the ballot box.

Dfef)larattion 2. Before placing the voters’ list in its proper packet, the 30
Returning ~ Deputy Returning Officer shall make and subscribe before
Officer. the Clerk of the municipality, a Justice of the Peace or the

Poll Clerk, his declaration under oath that the voters’ list
was used in the manner prescribed by law, and that the
entries required by law to be made therein were correctly 35

Form. made ; which declaration shall be in the form of Schedule
I to this Act, and shall thereafter be annexed to the voters’
list. :

To be deliver- 3. If the Clerk of the Mtunicipality is not himself per-
enhe  forming the duties of Deputy Returning Officer, the Deputy
Returning Officer shall forthwith deliver such packets per- 40

sonally to the Clerk of the municipality.

Where the 30. Notwithstanding the provision in section nineteen of
;iggtggggggg this Act, a cross made anywhere between the lines which
contain the name of a candidate shall be sufficient indication

of the intention of the elector to vote for that particular can- 45
didate.

Dutyof Clerk 8. When a poll has been duly held in each of the
;’tfyl;il‘]‘(;“g‘e‘:“l' wards or polling sub-divisions, and the ballot papers and
claration of statements hereby directed to be returned to the Clerk have

gi‘e"cﬂ%‘“e been so returned to him, the Clerk shall, without opening 50
; any of the sealed packets of ballot papers, cast up from said
statements the number of votes given for each candidate for

any office in respect ;whereof the election has not been
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previously declared, together with the votes appearing by
the statements previously returned for other wards to be
given for the candidates, and shall at noon on the next day,
at the Township Hall, or if there is no Township Hall, at

5 some other public place, publicly declare to be elected the
candidate or candidates having the largest number of votes
polled.

32. In case it appears, upon the casting up of the votes C“tliﬂi‘_'ote
as aforesaid, that two or more candidates have an equal cose of eé?,ax.
10 number of votes, the Clerk of the municipality or other ity of votes.
person appointed by-law to- discharge the duties of Clerk
in his absence or incapacity through illness, and whether
otherwise qualified or not, shall, at the time he declares the
result of the poll, give a vote for one or more of such candi-
15 dates, so as to decide the election.
2. Except in such case, no Clerk of the municipality shall Not to vote
vote at any municipal election held in his municipality. s
3. All Deputy Returning Officers and persons employed Deputy-Re-
as Deputy Returning Officers and Doll Clerks, if otherwise faring Offic

20 qualified, shall be entitled to vote. may vote.

33. The person or persons so elected shall make the Assumption

necessary declarations of office and qualification in the form of office by
of Schedule G to this Act and assume office accordingly.  elected.

34. The Clerk of the municipality, and c¢very officer, Declaration
25 clerk or agent authorized to attend a polling place or at the . Srem e, by
counting of the votes, shall, before the opening of the poll, cers and
make a statutory declaration of secrecy in the presence, if "'
he is the Clerk of the municipality, of a Justice of the
Peace, and if he is any other officer, or clerk, in the presence
30 of a Justice of the Peace or of the Clerk of the municipality ;
and if he is an agent of a candidate, in the presence of a
Justice of the Peace or of the Clerk of the municipality, or
of the Deputy Returning Officer at whose polling place he
is appointed agent ; and such statutory declaration of secrecy
35 shall be in the form mentioned in Schedule H to this Act, Form.

or to the like effect.

35. No person who has voted at an election shall in any Secrecy of
legal proceeding to question the election or return, be Yo'
required to state for whom he has voted.

40  36. No election shall be declared invalid by reason of a Irregularities
non-compliance with the rules contained in this Act as to ;‘;‘u‘l‘f":g‘t"‘fo
the taking of the poll or the counting of the votes, or by validate.
reason of any mistake in the use of the forms contained in
the Schedules to this Act, or by reason of any irregularity,

45 if it appears to the tribunal having cognizance of the ques-
tion that the election was conducted in accordance with the
principles laid down in this Act, and that such non-com-
pliance or mistake or irregularity did not afect the result of
the election.

50 37. The reasonable expenses incurred by the Clerk of the Expenses of
_municipality and by the other officers and clerks for printing, ;':igt_m" el
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providing ballot boxes, ballot papers, materials for marking
ballot papers, polling compartments, transmission of the
packets required to be transmitted by this Act, and rea-
sonable fees and allowances for services rendered under this
Act, shall be paid to the Clerk of the municipality by the
Treasurer of the municipality, and shall be distributed by the
Clerk of the municipality to the several persons entitled
thereto.

38. If, after the election of any person as member of a
Council, he is convicted of felony or infamous crime, or
becomes insolvent within the meaning of the Insolvent Acts,
or applies for relief as an indigent debtor, or remains in close
custody, or assigns his property for the use of his creditors,
or absents himself from the meetings of the council for
three months without being authorized so to do by a resolu-
tion of the Council entered in its minutes, his seat in the
council shall thereby become vacant, and the Council shall
declare the seat vacant and order a new election.

39, In the event of any member of any municipal council
forfeiting his seat at the council or his right thereto, or of his
becoming disqualified to hold his seat, or of his seat becoming
vacant by disqualification or otherwise, he shall forthwith
vacate his seat, and in the event of his omitting to do so at
any time after his election, proceedings to unseat any such
member, as hereinafter provided, may be had and taken.

40. Any member of a municipal council may, with the
consent of the majority of the members present, to be entered
on the minutes of the Council, resign his seat in the

Council.

41. In case no return is made for one or more;wards or
polling sub-divisions, in consequence of non-election, owing
to interruption by riot or other cause, or in case a person
elected to the council neglects or refuses to accept office, or to
make the necessary declaration of office within the time
required, or in case a vacancy occurs in the council caused
by resignation, death, judicial decision or otherwise, the
head of the council for the time heing, or in case of his
absence, or of his office being vacant, the Clerk, or in case
of the like absence or vacancy in the office of the Clerk, one
of the members of the council, shall forthwith, by warrant
under the signature of such head, clerk or member, if pro-
curable, require the Returning Officer and Deputy Returning
Officers appointed to hold the last election for the munici-
pality, ward and polling sub-division respectively, or any

10

15

20

30

35

40

other persons duly appointed to those offices, to hold a new 45

election to fill the place of the person neglecting or refusing
as aforesaid, or to fill the vacancy.

42 In case such non-election,neglecl or refusal as afore-
said, occurs previous to the organization of the council for

the year, the warrant for the new election shall be issued 50

by the head or a member of the council for the previous
year or by the Clerk ; but such neglect or refusal shall not .
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interfere with the iimmediate organization of the new coun-
cil, provided a majority are present of the full number of
the council.

48. After the first municipal election, any male person as voters afier
5 mentioned in section eight, and whose nameis entered upon first election.
the assessment roll of the municipality, shall be entitled to
vote at mumnicipal elections in the municipality.

44. No person having been convicted of felony may vote Not felons.
at a municipal election.
10 45. In case both the owner and occupier of any real estate Ownersand
are rated therefor, each shall be deemed rated within thig occupiers.
Act.

46. If any person offering to vote at the first election, is Oath of voter

challenged as unqualified by any qualified voter, the Return- 2 to qualifi-
15 ing Officer or Deputy Returning Officer as the case may be election.

shall require the person so offering to make the following

oath or declaration :—

You swear (or solemnly aflirm) that you are a freeholder Form.
(or householder, as the case may be) in this municipality,

20 that you are of the full age of twenty-one years, and legally
qualified to vote at this election ; that you have not directly
or indirectly received any reward or gift, nor do you expect
to receive any, for the vote which you are about to tender at
this election, that you have not received anything nor has

25 antything been promised you, either to induce you to vote
at this election or for loss of time, travelling expenses, hire
of team, or any other service connected with this election ;
that you have not directly or indireetly paid or promised
anything to any person either to induce him to vote or re-

30 frain from voting at this clection; and that you have not
voted before at this election; either at this or any other
polling place. So help your God.

The person making such declaration shall be permitted to penalty for
vote at such election, but if he refuses to make such declara- refusing.

85 tion his vote shall be rejected.

2. At subsequent elections, if any person offering to vote At subse-
is challenged as unqualified by any qualified voter, the duentelcc
Returning Officer or Deputy Returning Officer as the case =
may be shall require the person so offering to make the fol-

40 lowing oath or declaration :—

You swear (or solemnly affirm) that you are the person Ferm.
named or purporting to be named in the list of voters now
shown to you (showing the list and name lo ihe voler) ; that
you are a freeholder (or householder as the case may be);

45 that you are of the full age of twenty-one years; that you
have not voted before at this election either at this or any
other polling place ; that you have not directly or indirectly
received any reward or gilt, nor do you expect to receive any,
for the vote which you tender at this election; that you

50 have not received anything, nor has anything been tendered
you, directly or indirectly, either to induce you to vote at
this election or for loss of time, travelling expenses, hire of
team, or any other service connected with this election; and
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that you have not directly or indircetly paid or promised
anything to"any person either to imduce him to vote or
refrain from voling at this election. No help you Ged.
Penalty for The person making such declaration shall be permitied to
refusal. vote at such election, but if he refuses to make such declara-
tion his vote shall be rejected.

(4]

Penalties for ., 47. Any person wilfully making a false declaration of his

false swear- right to vote, shall, on conviction thercol before any two or

mg, more Justices of the Peace, be subject to a fine not greater
than one hundred dollars, and in default of payment such 10
fine shall be levied by distress; and ifif be made to appear
that there is not sufficient distress, then the offender may be

Nullity of ~ 1mprisoned for a period not exceeding forty days; and the vote

yote. of any person wrongfully voting at any such election shall,
on due proof thereof, be struck off and treated as null, should 15
any election at which such vote has been cast be contested as
hereinafter provided.

Annual elec- 48, After the first election, an annual election of couneil-

ponsafter the ]ors shall be held in every municipality on the sccond Monday
in January in each year, commencing at ten o’clock am., and 20
Proviso. closing at four o'clock p.m.: Provided however, that if

such day be a holiday the same shall be held on the next
following day not being aholiday. The then existing coun-
cil shall appoint the Deputy Returning Officer and arrange
for the holding of such election : 25

First meeting 49. The council shall meet on the third Monday in
25310;::;1 in" January in each year; provided, however, that if such day
" be a holiday, the meeting shall be held on the next following
day not being a holiday, and thereafter as often as the coun-

cil may appoint.

o
(==}

Election of ~ 0. At the first meeting of the council in every year, the
Reeve and  councillors shall elect one of their number to act as chairman,
appontmen® who shall be designated the “reeve.” At such first meeting,
cers. or as soon as possible thereafter, the council may appoint a
clerk, treasurer, collector, and assessor, or such officers as they 35
may deem necessary, who shall hold office during the plea-
sure of the council, and receive such remuneration as the

council may by by-law appoint.

Council may ~ X. In each municipality the council‘ may pass by-la.Wﬂ,
Fgglzgrlzzi-;aws not contrary ‘i.o lz).,w or to _the provisons oi' thlS-A(_:t, 40
purposes.  1oT such municipality, in relation to matters coming within
the classes of subjects hereinafter enumerated, that is to
say i—
1. The raising of a municipal revenue by taxation upon
person and property in the municipality, and the mode of 45
collecting the same;
2. The expenditure of the municipal revenue ;
8. Roads and bridges ; '
4. The prevention of cruelty to animals ;
5. Line and boundary fences; 50
6. The prevention or removal of abuses prejudicial to
agriculture, and not especially provided against by law ;

P 4
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7. The relief of the poor ;

8. The condition of streams, water-courses drains and
ditches ;

9. Drainage works ;

5 10. The prevention and removal of nuisances ;

11. The prevention of fires’ :

12. The preservation of the public health ;

18. The providing and regulating of pounds, and restrain-
ing or regulating the running at large of animals, and im-

10 pounding them, and causing them to be sold in case they

Pounds

are not claimed or all lawful charges paid within a reason-

able time ; “

14. The appraising of damages to be paid by the owner
of animals impounded for trespassing, contrary to the by-

15 laws of the municipality ;

15. The determining of the compensation or fees to be
allowed for the feeding, caretaking and selling of animals
impounded ; ‘

16. The construction of a municipal hall and other build-

20 ings ; : 3

17. The encouragement of planting of trees on prairie
land and along public highways ; -

18. The taking of a census of the residents in the munici-
pality ;

25 19.yThe imposition, regulation and performance of statute
labour by residents and non-residents,and the commutation of
the same at the rate of not more than $2 per day for each
day of ‘labour imposed; and in case the commutation
money be not paid, nor the work performed as required

30 by by-law, then charging the amount and the collection
thereof against the land as a statute labour tax.

20. The regulation of municipal elections and the preser-
vation peace during such elections.

21. The enforcing of the by-laws of the municipality by

35 fine and imprisonment ; -

22. The regulation of the meetings of the council, and the
general conduct of husiness ;

23. The duties of the clerk, treasurer, assessor, collector
and other officers of the municipality, and their fulfilment
40 not inconsistent with the provisions of this Act ;

24. Police regulations, the preservation of the peace
and public morals within the municipality ;

25. The establishment and regulation of markets ;

¢6. The imposition of penalties for light weight or short

45 count, or short measurement in anything marketed ;

27. The maintaining or assisting in maintaining in due
proportion the registry offices in the county, according to the
provisions of the law in that behalf;

28. The division of the municpality by by-law into school

50 sections, in which public schools may be established.

29. The levying and collecting, in any school section within
the municipality, upon the application of the trustees thereof,
of a school rate: Provided the application be made to the
Couircil by the trustees on or before the first of August, such

55 rate to be collected at the same time and in the same manner
as other rates, and when collected to be paid over by the
Treasurer of the municipality to the Treasurer of the trustees
of the school section.

Statute labor.

School sec-
tions .and
school rates.

Proviso.

.
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52, The assessor in every municipality shall prepare an
assessment roll, in which after diligent enquiry he shall set
down:

1. The names of all taxable persons resident in the munici-
pality—that is of all persons resident in the municipality and 5
owners of real property therein, adding a full description
of all taxable property in the municipality, shewing the ex-
tent and value thereof.

2. The names of all persons resident out of the municipality
but taxable therein, who have in writing required the as- 10
sessor to enter their names and the lands owned by them on
the assessment roll of the munieipality.

3. The names of all male persons over twenty-one years
of age not assessed for real or personal property but subject
to a capitation tax for roads or schools under the by-laws 15
of the municipality.

53. The assessment roll of every municipality shall be
annually revised. and corrected by the council thereof.

1. The said roll shall be returned to the clerk of the muni-
cipality by an assessor within such time as shall be provided 20
for by a by-law passed by the said council ; .

2. The person or persons so assessed, if he or they complain
of their assessment, shall, within one month after the time
fixed for returning said roll, notify the clerk of his or their
ground of complaint ; : 25

3. The said council shall, within two months after the
time fixed for returning the roll, appoint a time and place for
hearing said complaint, and after hearing the parties
complaining, as well as the assessor or assessors, and such
evidence as may be adduced, shall alter or amend the roll 30
accordingly ; and such decision shall be final.

4. The said roll so finally revised shall be taken and held
as the roll of the municipality for all purposes, until-a new
roll shall have been made and returned as hereinafter
provided ;

5. The said council shall by by-law fix the time for making
the assessment in the municipality annually ;

6. The council may, in each and every year after the final
revision of the roll, pass a by-law for levying a rate on all
real and personal property on the said roll, to provide forall 40
the necessary expenses of the municipality, and also such
sum or sums of money as may be found expedient.

7. Any tax or rate imposed by the Council shall be uniform
upon all property appearing upon the assessment roll.

54, The following real estate shall be exempt from taxa- 45
tion under this Act:—

1. Real estate vested in or held in trust for Her Majesty,
or for the public uses of the District ;

2. Real estate vested in or held in trust for the mun-
icipality ; 50
3 Real estate vested in or held in trust for any tribe or

body of Indians ;
4. Every place of public worship, house of religion, church-
yard, burying-ground, educational or charitable institution,
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public road-way, square, township hall, gaol, and hospital,
- with the land requisite for the due enjoyment thereof;
5. The following property of the Canada Pacific Railway C. P. Railway
; Company : the buildings, right of way, permanent way, Compeny-
! 5 rolling stock and earnings of the Company, and all property
| thereof, except the land granted or to be granted by any
Government in aid of the said railway.

5%. The Treasurer of every municipality shall, on or before Yearly report

the first day of November in each year,send to the Lieutenant- ‘t’g i
10 Governor in Council, a complete return of all the money norin Coun-

collected in the municipality, and of all the money received ¢l

from the District Treasury for municipal purposes, and of all

money expended for municipal purposes during such year;

with a brief statement of the nature of the works on which
15 such money has been expended. Every such return shall be

certified ascorrect by the Reeve and Treasurer of the munici-

pality.

e ——

386, All questions arising between municipalities shall be Questions be-
decided by the reeves of such municipalities respectively ; E{;ﬁ;‘ﬁgﬁ%‘w
20 or in case they cannot agree, by the Lieutenant-Governor in settled.

Council, whose decision shall be final.

87. The persons qualified to be elected as councillors in Qualification
said municipality after the first election, shall, in addition to gfec e o™
the qualification required for voters, be assessed in the said clection.

25 assessment roll for at least one hundred dollars freehold, or

" two hundred dollars leasehold.

58, If any dispute shall at any time arise as to the valid- Validity of
ity of any by-law, or resolution, or order of the municipality, J7laws bow
the same shall be referred to the Court of Queen’s Bench o

30 Manitoba, whose decision shall be final ; and the said Court
shall have the power of enforcing its decision if necessary by
a writ or writs under the hand and the scal of one of the
Judges thereof, to be directed to the Sheritf or some officer

appointed for the purpose

35 59. In case the seat of any member of the council shall Vacating
become vacant by death, resignation, or a continued absence 3t by &b-
from the meetings of the council for a period of three months,
it shall be the duty of the council to direct a new election to New election.
be held, for the purpose of supplying such vacancy, and

40 to appoint the time of holding the election.

60. Any councillor elected to fill an occasional vacancy Ul
\ shall hold office for the unexpired term of the councillor in gegeq

] whose place he has been elected.

61, The Reeve of the said council shall preside at all Who shall
45 meetings thereof, and in the event of his absence the council gf:j{ﬂfg‘;‘
shall choose from among their number a person to preside, ;
and in such case the said person so presiding shall have all
the powers and exercise all the functions appertaining to
the Reeve.
23—4
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62. The Reeve of the municipality shall in his own muni-
cipality be ez-officio a justice of the peace, and shall have
the like powers as are exercised by justices of the peace.

63. It shall be the duty of the Clerk to truly record in
a book, without note or comment, all resolutions, deci- 5
sions and other proceedings of the council, and, if required
by any member present, he shall record the name and vote
of every member voting on any matter submitted, and he
shall keep the books, records and accounts of the council,
and shall preserve and file all accounts acted upon by the 10
courncil, and also the originals or certified copies of alf by-
laws, and of all minutes of the proceedings of the council,
all of which he shall so keep in his office, or in the place
appointed by by-law of the council, and the council may
by resolution provide that, in case the Clerk is absent, 15
or incapable through illness of performing his duties of
Clerk, some other person to be named in such resolution, or
to be appointed under the hand and seal of such Clerk, shall
act in his stead, and the person so appointed shall, while he
so acts, have all the powers of the Clerk. 20

64. Any person may inspect the assessment rolls, voters’
lists, poll books, and other documents in the possession of
or under the control of the Clerk, at all reasondble times, and
the Clerk shall, within a reasonable time, furnish copies
thereof to any applicant at the rate of fen cents per hundred 25
words, or at such lower rates as the Council appoints; and
shall, on payment of the proper fee therefor, furnish within
a reasonable time to any elector of the municipality, or to
any other person interested in any by-law, order or resolu-
tion, or to his attorney, a copy of such by-law, order or reso- 30
lution, certified under his hand and under the corporate
seal. X

65. The Treasurer, may be paid either by salary or by
a percentage, and before entering upon the duties of his
office, shall give such security as the council directs for the 35
faithful performance of his duties, and especially for duly
accounting for and paying over all moneys which may come
into his hands ; and it shall be the duty of the council in
each and every year to inquire into the sufficiency of the
security given by such Treasurer, and report thereon. 40

66. The Treasurer shall receive and ‘safely keep all
moneys belonging to the corporalion, and shall pay out the
same to such persons and in such manner as the lawful
by-laws or resolutions of the council of the municipal cor-
poration, whose officer he is, direct ; but no member of the 45

“council shall receive any money from the Treasurerfor any

Hig non-lia-
bility.

To submit
statement

work performed or to be performed ; and the Treasurer shall
not be liable to any action at law for any moneys paid by
him in accordance with any by-law or resolution passed by
the council of the municipality of which he is the Trea- 50
surer.

67. The Treasurer shall also prepare and submit
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to the council half-yearly a correct statement of the half yearly to
moneys at the credit of the corporation whose officer he is ;- Gouncil
and in townships which have passed by-laws requiring
this to be done, the Treasurer shall, on or before the twen-
5 tieth day of December in each year, prepare and transmit to
tothe Clerk of the municipality a list of all persons who
have not paid their municipal taxes on or before the four-
teenth day of said month of December.

68. In case the Treasurer is dismissed from office, or In case of his
10 absconds, it shall be lawful for his successor to draw any PRI B
moneys belonging to such municipality.

69. The council shall, as soon as may be convenient after Appointment
the annual election, appoint an assessor for the munici- °f Assessor.
pality, and shall fill up any vacancy that occurs in the said

15 offices as soon as may be convenient after the same cccurs;
but the council shall not appoint as assessor a member of
the council.

v

house within the municipality, and may establish and pro-

20 yide for the salary or fees to be paid the constable to be
placed in charge of such lock-up house, and shall have power
to remove or suspend such constable for neglect of duty or
other misconduct.

70. The council may establish and maintain a lock-up }Il‘ock-up
ouse.

%1. The council shall have the power to appoint one Constables.
25 or more constables within the municipality, whose duty it
shall be to enforce and maintain law and order, and generally
to perform all duties usually appertaining to constables; and
the Council shall have power from time to time to remove
any constable so appointed for misconduct in office, and to
30 regulate the fees to be paid the said constables.

ASSESSMENTS.

72 All assessments imposed under this Act shall be due Assessments
and payable, not only by the owner of the property upon :g;;a;ad)b)
which they are imposed, but also by the possessor or occu- able.

35 pant of the said property as owner, and by the tenant
or lessee of such property, but the payment ol such assess-
ment by any one such person shall discharge all the others
concerned.

73. In the event of the payment of any assessment by the Payment by
40 tenant or lessee of any such property, such tenant or lessee (220t oF
shall, unless he has otherwise agreed, have a right of per-
sonal action against the owner of the property assessed, or
the lessor, holder or occupier of the same as owner as afore-
said for the recovery, with interest and costs, of the amount
45 of such assessment, or of the price or value thereof, paid or
contributed by him.

74. In such case such tenant or lessce shall be fully sub- Right of ten-
stituted, without any formality whatever. in the rights and :‘,:'é A\ pays
privileges of the municipality upon the property in ques

60 tion.
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Treasurer to €. The Treasurer of the council shall be the Collector of

be coliector. g]] the assessments imposed within the limits of each muni-
eipality, and of all penalties imposed under this Act, except
in any case in which the said assessments or penalties are
required to be collected by any other officer, or in any other 5
manner, ,

Duties of col- '@®. The Collector, after the final revision of the assess-

lector in col- ment roll, shall call at least once on the person taxed, or at

Residents.  the place of his usual residence or domicile, or place of busi-
ness, if within the municipality in and for which such Col- 10
lector has been appointed, and shall demand payment of the
taxes payable by such person.

Non-resi- 1. If any person whose name appears on the roll be not

dente. resident within the municipality, the Collector, if he knows
the person’s address, shall transmit to him by post a state- 15
ment and demand of the taxes charged against him on the

roll.
Residentsin 2. In case any resident person neglects to pay his taxes for
i k. ten days after such demand, as aforesaid, the Collector may by
fory. himself or by his agent levy the same with costs by dis- 20

tress and sale of the goods and chattels of the person who
ought to pay the same, or of any goods or chattels in his
possession, whenever the same may be found within the
District. The costs chargeable shall be those the council
may by by-law allow for the same. 25
Notice ofsale. 3. The Collector shall give notice by advertisement posted
up in at least three of the most public places in the muni- .
cipality, when and where the sale of the gcods and chattels
distrained is to be made, giving at least eight days public
notice of the sale and of the name of the person whose property 30
Sale. is to be sold ; and at the time named in the notice the Col-
lector or his agent shall sell at public auction the goods and
chattels distrained, or so much thereof as may be necessary.

Roturn ofsur- 77, If the goods and chattels seized are sold for more than

g}"g’og%;"“"" the whole amount levied for and the costs attending the 35
seizure and sale, the surplus shall on demand be returned to
the person in whose possession such goods and chattels

As to claims were when the seizure was made ; but if any claim for such

g;g‘};:' surplus is previously made by any other person, by reason
of any alleged right of property or privilege upon such sur- 40
plus, and such claim is admitted by the person for whose
assessments the seizure was made, such surplus shall be
paid to such claimant, and il such claim be contested, the
surplus money shall be retained by the Treasurer until the
respective rights of the parties be determined by a compe- 45
tent tribunal.

Treasurer’s 78. On or before the filteenth day of Jannaryin each year,

duties as to  the Treasurer of each local municipality shall prepare a state-

resilents.  ment of all non-resident lands. or lands vacated by the owners
thereof which are in arrear for taxes for the previous year 50
within the municipality, and on which there is no pro-
perty to distrain, and in such statement he shall show oppos-
ite to each lot or part of lot the reason why he could not ,
cellect the same, by inserting the words “non-resident” or
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“i10 property to seize,” as the case may be.  Such statement
shall give a description of all the lands in arrears, showing
the amount of arrears opposite each lot or parcel oi
land, and the cost of advertising the same. The Treasurer
5 shall cause said statement to be inserted at least three
weeks In  succession in a weekly newspaper within
the municipality ; or if there be no paper published in the
municipality, then in the one nearest thereto, always prefer-
ring the one having the largest circulation, if there be two
10 or more papers published in  the same place. The Treasurer
shall state in said list or statement that all such lots or par-
cels of land will be offered for sale on the first Monday in
March, immediately following said advertisement, commenc-
ing at twelve o’clock, noon, unless in the meantime the taxes
15 have been paid. The sale shall take place within the muni-
cipality, and in addition to the aforesaid arrears and costs
for advertising, the Treasurer shall on the day of sale add
one dollar to each parcel of land he shall sell, which said
dollar he shall be entitled to for sale made by him: Pro-
20 vided always that it shall be the duty of the Treasurer of the
municipality to send a letter by post to the proprietor (when
his residence is known) of any non-resident lands within one
month after any tax has been imposed, informing him of the
amount of taxes with which such non-resident lands are
25 charged.

79. Lvery such notice shall specily the place, day and
hour at which such sale will commence ; each lot or parcel
of land shall be designated therein by ltsmnne and number,
or by its number in The plan and Yook of reference for regis-

30 tration purposes, if any such there be.

80. All the lots thus for sale in the municipality may be
included in the same statement and in the same notice.

81. All lands, goods and chattels to be sold under the
authority of this Act for the payment of taxes or other dues,
35 shall be offered to public competition ;

1. At§the place, day and hour appointed for the sale of

lands, the Treasurer ol the council shall make known the
amount ol the sum fo be raised as aforesaid upon each such
property, to which amount he shall add the just proportion
40 of the costs and expenses to be borne by each such property.
The person who then and there offers to pay the Treasurer
the amount of the said sum thus to be raised, with costs and
expenses, for the smallest part, quantity or portion of the
said lot, shall have such minimum portion adjudged to him
40 by the Treasurer, who in making sale shall dispose of such
portion of the property as appears to him best for the inter-
ests of the proprietor thereof, but such portion sold must
he dd].u«,nt fo a road or road allowance.
. If any purchaser fails to pay on the day of sale the
45 amount of his purchase, the Treasurer shall adjourn the sale
fo any day, not more than eight days distant, by giving
then and there notice of such ad)om'nud sale in an audible
and intelligible voice; and on the day of such adjourned
sale the Treasurer shall again put up the said property for
285
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sale, and shall sell the same or any portion thereof, unless
the first purchaser has in the meantime paid the full amount
of assessments and charges due thereon.

Certificate on 3. On payment by the purchaser of the amount of his

payment.  pyrchase money, the Treasurer shall give a certificate under
his signature to such purchaser, specifying the particulars of
such sale, and the purchaser may forthwith enter upon and
take possession of such lot or parcel of land.

Limitation of 4. No such purchaser of any lot of land shall carry any

‘;'hg;’s‘:r"gu‘r’i‘;; timber away therefrom during the first year he is in posses-

one year. sion thereof ; and it shall be the duty of the former proprie-
tor, before he can recover possession of his land so sold, in
addition to what he is bound to pay, to repay the said pur-
chaser all the taxes. and the value of all public work which
he has paid for or performed during the time the land was in
his possession.

fom nfol' 5. If within one year from the day of such sale, the

bey owner. . original owner of the lot, or any one on his behalf, pays to
the Treasurer the amount levied, together with ten per
cent., in addition to the same, then such original owner
shall thereby recover possession of the lot or parcel of land so
sold, and the Treasurer shall on demand pay to the pur-
chaser thereof, his heirs, assigns or representatives, the
amount so received by him, and thereupon (subject to the
condition in the next following subsection) the right ac-
quired by the purchaser in the land shall thenceforth wholly
cease and determine.

Orbyanother 6. Any person may redeem any such lot or parcel of land

il so sold, whether thereto authorized or not by the original
proprietor, but for and in the name of such proprietor only.

Provision in 7, 'Whenever any such redemption is effected by a person

such oase i Rot specially authorized, the Treasurer shall mention in the
receipt given by him for the redemption money, the name
and designation of the person paying the same.

Receipts in 8. Every such receipt shall be made in duplicate ; one

duplicate-— quplicate shall be delivered to the person paying the re-
demaption money, and the other shall remain on record in
the office of the Treasurer.

Their cffect, 9. Every such receipt or copy thereol, certified by the
Treasurer, shall be proot of the payment mentioned
therein, and when registered in the proper registry office,
shall secure to the person therein mentioned, his heirs or
assigns, a privilege and mortgage over and prior to all other
claims upon the lot or parcel of land so sold.

5

10

15

20

25

35

40

Transfer from  10.° If at the expiration of one year from the time of such 45

Pr rer if g ; K =% A \ .
,l.f)eﬁ,s,;ﬁ;,',,l. adjudication,the land so adjudged isnot redeemed as aforesaid,

tion withina then the Treasurer on demand by the purchaser, his heirs,
FE assigns, or representatives, and upon payment of the arrears
of any other assessments which in the meantime have

become due thereon, shall execute a transfer in due 50

form, conveying in the name of the municipality the pro-
perty so adjudged. to such purchaser, his heirs, assigns or
legal representatives. The Treasurer shall be entitled to one
dollar for each transfer he executes as afosesaid, said dollar to
be paid to him by the purchaser of the land.
Effect of 11. Such transfer shall entitle the person to whom it is
NP made to be registered as proprietor of the said land, and shall

55
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entitle the purchaser to a certificate of title as proprietor,

and such certificate of title shall not only transfer to him

all rights of property which the original holder had therein,

but shall also purge and disencumber such land from all
5 privileges and mortgages due thereon.

12. Whenever any lot of land situate in any township Savingas to
is sold before the issuing of Letters Patent from the Crown Crown rights.
granting the same, such sale shall in no wise affect the
rights of Her Majesty in such land, bunt shall solely have

10 the effect of transferring to the purchaser such rights of pre-
emption or other claim as the holder of such land or any
other person had acquired, if any, in respect of the same.

82. The power given to municipal councils to tax per- Tax on per-
sons under sub-section 1 of Section 51 of this Act, shall sons limited.
15 be confined to the persons and subjects hereinafter mentioned,
that is to say : To all male residents of the municipality over
twenty-one years of age, for statute labour and for the main-
tenance of public schools, provided that such tax shall not
exceed four dollars per eapita for statute labour, nor one dollar
20 per capila for public schools.

83 If the clection of one or more of the councillors of any Trial of con-
municipality be contested, such contestation may be decided {foverted
by any Judge of the Court of Queen’s Bench of the Province R
of Manitoba.

25 1. Every such election may be so contested by one or Petitioners.
more of the candidates, or by not less than ten of the inhabi-
tants qualified to vote at such election ;

2. The said contestation shall be brought before the petition.

Judge by a petition signed by the petitioner or peti-
30 tioners, or by an attorney duly authorized, setting forth in a
clear manner the grounds of such contestation ;
3. A true copy of the petition, with a notice stating the day service on
on which the petition is to be prescnted to the Judge, shall party whose
be first duly served upon the councillor or councillors whose f{ﬁﬁf:{}‘f
35 election is contested, at least eicht days before the day on

which the petition is presented to the Judge, and a return

of the service shall be drawn up and signed in due form

upon the original of the petition by the person who made

the service. But no such petition shall be received by the . . . -~
40 Judge unless presented within the thirty days next succeed- s i

ing the election complained of, nor unless security for costs

be given by the petitioners ;

4. If the Judge is of opinion that the grounds set forth Order of

in the petition are sufficient in law to avoid the election, he J‘}dfr'ff” ""5

45 shall order proof to be adduced, and the parties interested to E:’({)xlnr:l;;’

be heard on the nearest day which he deems expedient, and
shall proceed in a summary manner to hear and try the said

- contestation. The evidence may be taken down in writing Evidence.
or given orally in whole or in part, as the Judge shall
50 order, and it the trial of such contestation is not concluded
at the close of the term of the court, during which it began,
the judge shall continue the same in vacation, and shall

adjourn fromn day to day until he has pronounced his final Judgment.
Judgment ; and every such judgment in vacation shall have
_55 the same effect as if the same had been pronounced or had

in term ;
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5. The court may, on such contestation, confirm the
election, or declare the same to be null and void, and may in
either case award costs to or against either party, which
costs shall be taxed and recovered in the same manner and
by the same means, as costs are taxed and recovered in 5
actions of the like kind in the Province of Manitoba.

6. If any defect or irregularity in the formalities prescribed
for the election are set forth in any such petition, as a ground
of contestation, the court may admit or reject the objection,
according as such defect or irregularity may or may not have 10
materially affected the election ;

7. If the Judge on any such contestation declare the
election of any councillor to be void, such judge shall, in
and by the judgment in that behalf, name the day not being
sooner than fifteen, nor later than twenty days from the 15
date thereof, for which a public meeting of the inhabitants
of the municipality shall be called, in order to make another
election, and the Judge shall cause a copy of such judgment
to be sent to the Clerk of the municipality, who shall ther:-
upon give public notice of the day so named for the elec. 20
tion, when the electors shall proceed to the election of a
councillor or councillors in the place of him or them whose
election has been so declared null and void; and the same
formalities shall be observed at such election as are required
to be observed at every general election of councillors. 25

84. The council may pass by-laws for remunerating them-
selves as councillors, but at not more than dollars
per day for each day’s attendance at the council board, and
not more than cents per mile travelling each way.

83. Every council, after the municipality has been one
year in operation, or as nearly as may be, shall, at the first 30
meeting thereof in every year after bemg duly authorized,
appoint an auditor, and the electors of the municipality, at
the time of the election of councillors, shall elect another, but
no one who at the time, or during the preceding year is 35
or was a member, or is or was clerk or treasurer of the
council, or who has, or during such preceding year had,
directly or indirectly, alone or in conjunction with any other
person, a share or interest in any contract or employment
with, or in behalf of the corporation except as auditor, 40
shall be appointed an auditor or elected as such by the
municipality. The auditor shall be elected in the same man-
ner as the councillors, and the names of the candidates for
the office of auditor shall be printed on the same ballot paper
after the names of the candidates for councillors.

86. The auditors shall examine and report upen all
accounts affecting the corporation, or relating to any matter 45
under its control or within its jurisdiction, for the year ending
on the 31st day of December, preceding the appointment.

SCHOOL ORGANIZATION.

87. Within ten days after the passage of the by-law divid-
ing the municipality into school sections, the Clerk of the
municipality shall cause to be posted in each school section 50
a notice, calling upon the rate-payers to meet at a certain
place and on a certain day (not exceeding eight days from
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the date of posting such notice as aforesaid) to be named
therein, for the purpose of electing three of their number as
fit and proper persons to act as trustees of the school
section.

5 88, Therate payers present at each meeting, or a majority
of them, shall elect a chairman to preside at such meeting;,
and a secretary to make a record of their proceedings.

89. The rate payers so present at such meeting shall name

from amongst themselves fit and proper persons to be elected

10 school trustees, whose names shall be taken down by the see-
retary.

99. The chairman of the meeting shall decide all questions
of order, subject to an appeal to the meeting, and in case of
an equality of votes upon the appeal, he shall give the cast-

15 ing vote; but he shall have no vote except as chairman.

91 The chairman shall take the votes of the rate-payers
voting for trustees in the manner desired by the majority of
the electors present, but, at the request of any two rate-
payers, he shall grant a poll for recording by the secretary

20 the names of the rate payers present and the persons for
whom they vote.

92, The trustees elected at such first meeting of the rate-
payers of a school section as aforesaid shall continue to hold
office as trustees as follows, that is to say :—The first person

25 elected shall continue in office for two years, to be reckoned
from the annual school meetiag to be held next after his
election, and thence until his successor has been elected ; the
second person elected shall continue in office for one year, to
be reckoned from the same period, and thence until his suc-

30 cessor has been elected ; and the third and last person elected
shall continue in office until the next ensuing annual meet-
ing, and thence until his successor has been elected.

93. After the first election, each trustee shall hold office

for three years, and until his successor shall have been elected

35 94, Theannual meetings for the election of school trustees,

shall be held on the second Wednesday of January in every
year, at the hour of ten o’clock in the forenoon.

935. The inhabitants of every’school section shall form a

body corporate for school purposes, and the powers of every

40 such school corporation shall be exercised as herein provided
by trustees, who shall use’a’corporate seal.

96, The trustees shall exercise the following powers : —
1. To locate and purchase a school site : Provided always
that such school site shall contain an area of not less than
45 two acres.
2. To purchase books and other necessary appliances for
the use of the school.
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3. To erect a school house at the expense of the school
section to warm, furnish, and keep the same in repair.

4. To take possession of and hold all school property to
themselves and their successors in office.

5. To employ a qualified teacher. *

6. To impose upon the rateable property of the school
section so much taxes as may be necessary to enable them to
meet all lawful expenses for the current year.

7. To appoint a collector and to issue their warrant au-
thorizing him to distrain and sell the goods and chattels of 10
any rate payer for taxes, after ten days notice.

8. To pay the collector for his services a sum not exceeding
ten per cent of the amount to be collected : Provided always
that this percentage shall be charged in addition to the or-
dinary rate upon the taxes of those who have neglected to 15
pay the amount levied upon them into the Treasurer of the
school section.

$7. The trustees in every public school seetion shall keep
open a public school for a period of not less than six months
in each year. 20

2. All children between the ages of seven and fourteen
years residing in the school section shall attend the public
school for not less than four months in each year, unless they
are receiving instruction elsewhere, or have been from ill
health or other physical causes prevented from attending. 25

3. Should a majority of the ratepayers so determine at the
annual school meeting, the trustees shall impose a capitation
tax on all children between the ages of seven and fourteen
vears residing in the school section who fail to attend the
public school during the time it is kept open, such tax not 30
to exceed twenty-five cents each per month, and such tax
may be charged against the property of the parents or
guardians, and collected in the same way as if it were a tax
upon the land.

98. At every annual school meeting the trustees shall 35
submit a statement of the moneys they have received during
the year by taxation or otherwise, the amount still due and
from whom due, the amount expended, and the parposes for
which it has been expended.

99. At the first school meeting, and at every annual school 40
meeting therealter, the rate payers shall elect some competent
person to audit the school accounts, dnd the trustees shall
submit such account for audit to the person so elected at
least one week before the annual school meeting.

100. Kvery notice issued by the trustees calling a public 45
school meeting must be put up in at least three places in the
school section where it is most likely to be seen by the rate
payers for not less than six days previous to the day on
which the meeting is called ; and such notice must be
signed by a majority of the trustees and must state the object 50
for which the meeting is called, and no other business than
that stated in the notice shall be transacted at the meeting.
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103. The trustees shall appoint some one to act as Secre- Secretary-
tary-Treasurer, who shall keep a record of alltheir proceed- Treasurer.
ings, and shall give receipts for all moneys received and
take receipts for all moneys paid by him.

5 102. It shall not be lawful for the Treasurer to pay out Fayments by
money except upon an order signed by a majority of the
trustees and sealed with the corporate seal.

103. No one shall be held to be qualified to teach under Qualifications

the provisions of this Act unless such teacher possesses the ®
10 following qualifications :—Having a good moral character,

being not less than eighteen years of age and having passed

a creditable examination before some one named as an

examiner by the Lieutenant-Governor in Council in the sub-

jects of orthography, réading, writing, arithmetie, grammar,
15 geography and the fgeneral outlines of history, nor shall

any teacher be employed for a longer period than the period

during which”a majority of the trustees hold office.

304, The children residing within the school section, What child-
between the ages of seven and eighteen. shall have the right tena. »3

20 to attend the public school free of charge.

105. Nothing in this Act shall be held to repeal the pro- Savings. 11
visions of the eleventh section of “The Northwest Terri- °f % V- ¢ 1
tories Act, 1875,” so far as they relate to the rights of the
minority of the rate-payers in any school section.

25 106. This Act'may be repealed or amended by any author- oW this Act
ity then having power to make laws respecting property and pealed or
civil rights in the District of Keewatin; and if by reason of amended.
the non-existence in Keewatin of any officer or functionary E‘(’)‘v":fso‘:,f o
required for giving effect to or carrying out the provisions of supplying

80 this Act, or the non-appointment, absence or vacancy in the Jent of offi-
office of any officer or functionary mentioned in this Act, or by non-com-
the failure of any election or other proceeding on the day Plisace with
hereby appointed therefor, it shall happen that any provi- 1o tins,
sions or requirements of this Act cannot be otherwise pro-

35 perly carried out or complied with, or the object of this Act
attained, the Lieutenant-Governor of Manitoba may, by Order
in Council, appoint such officer or functionary, or direct by
whom any act or duty shall be performed, or the day on
which such election or proceeding shall be held.

40 §07. The Lieutenant-Governer in Council may extend the I(E‘L‘t‘::'(;’t’;u‘l'
provisions of this Act to any other part of the District of parts of Kee-
Keewatin as the same may become colonized. s
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SCHEDULE. C.
Durections for the guidance of voters in voting.

The voter will go into one of the compartments, and, with
the pencil provided in the compartment, place a cross on
the right hand side, opposite the name or names of the candi-
date or candidates for whom he votes, thus x

The voter will then fold up the ballot paper so as so show
the name or initials of the Deputy Returning Officer (or
Returning Officer, as the case may be) sign on the back, and
leaving the compartment will, without showing the front
of the paper to any person, deliver such ballot so folded
to the Deputy Returning Officer (or Returning Officer, as
the case may be) and forthwith quit the polling place.

If the voter inadvertently spoils a ballot paper he may
return it to the Deputy Returning Officer (or Returning
Officer, as the case may be) who will, if satisfied of such inad-
vertence, give him another ballot paper.

If the voter votes for more candidates for any office than
he is entitled to vote for, his ballot paper will be void so far
as relates to that office, and will not be counted for any of
the candidates for that office.

If the voter places any mark on the paper by which he
may afterwards be identified, his ballot paper will be void,
and will not be counted.

If the voter takes a ballot paper out of the polling place,
or deposits in the ballot box any other paper than the one
given to him by the officer, he will be subject to imprison-
ment for any term not exceeding six months, with or with-
out hard labour.
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SCHEDULE D.
Form of Ballot Paper.

ErecrioN of Members of the Municipal Council of the Municipality
of , Ward No. day of January, 18 .

R e

FOR COUNCILLORS.

BULL.

1| Jomn Burn, of the Municipality of Big Island,
Doctor of Medicine.

JONES.
2 | MoraaN Jones, of the Municipality of Big Island,
farmer.
McALLISTER.

3 | Avrvister McALLISTER, of the Municipality of Big
Island, farmer,

O’CONNELL.

4 | Parrick O'ConNELL, of the Municipality of Big
Island, lumber merchant.

RUAN.
5 | Marnacuie RuAN, of the Municipality of Big Island,
farmer.
SCHULTZE.

6 | GorrrrIED ScHULTZE, of the Municipality of Big
Island, farmer.

FREDRICKSSON.

7 | Freprick FREDRICKSSON, of the Municipality of Big
Island, gentleman.

FOR AUDITOR-

JAUSSON.

1 ! Freperick JaussoN, of the Municipality of Big
lIeland.

STEPHENSON.

Macieus STeEpHENsON of the Munleipality of Big
Island.

o
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SCHEDULE E.

Oath of Deputy Returning Officer after the closing of the
Poll.

I, C. D, the undersigned Deputy Returning Officer for
polling sub-division No. , of the Municipality No. ,
in the District of Keewatin, do solemnly swear (or if the
person permitied by law to affirm, do solemnly affirm) that to
the best of my knowledge the annexed voters’ list used in and
for the said polling sub-division No. , of the said munici-
pality No. , was so used in the manner prescribed by
law, and that the entries required by law to be made therein
were correctly made.

(Signed) D,

Deputy Returning Officer.

Sworn (or affirmed) before me at , this
day of R, 0 i e
(Signed) b

Justice of the Peace,
or A. B,
Clerk of the Mumicipality of

Norte.—The foregoing oath is to be annexed to the voters’
list used at the election.

SCHEDULE F.
Declaration of Deputy Returning Officer under Section 9.

I, A. B, solemnly promise and declare that I will not at
the election of members of the Municipal Council of the
Municipality of , disclose to any person or persons
the name of any person who has voted, and that I will not
in any way whatsoever unlawfully attempt to ascertain the
candidate or candidates for whom any elector shall vote or
has voted, and will not in any way whatsoever aid.in the
unlawful discovery of the same; and I will keep secret all
knowledge which may come to me of the person for whom
any elector has voted.

Made and declared before me at , this
day of , AD. 18

Ay,
Justice of the Peace
(or Clerk of the Municipality of )

[Schedules G. and H. will be inserted in Commilttee.)
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"An Act to amend ¢ The TInsolvent Act of 1875, and
amending Acts.”

| {7 HEREAS it is expedient to amend * The Insolvent Act preamble.
of 1875, and amending Acts” Therefore, Her Majesty,
by and with thejadviceand consent of the Senate and House
5 of Commons of Canada, enacts as follows :

I. In this Act the expression ‘“non-trader” means any Interprets-
farmer, grazier, common labourer, workman for hire or other *°
person who cannot be declared an Insolvent under the Act
hereinbefore cited. '

10 = Iy the statement of liabilities and assets which the Discrimina-
Insolvent is required, under the seventeenth section of the tion between
Act hereinbefore cited, to furnish to the Assignee, the Insol- non-tradersin
vent shall discriminate'between his liabilities to traders and statement.
to non-traders. At any time after the making of the assign- Afier notifica-
ment, or the issue of the writ of attachment and previous to ti"‘(‘i non-
the first meeting of creditors, any creditor who is a non- b’()“uféstf,“"
trader may notify the Assignee in writing that such is the accept com-
case, and that he purposes to avail himself of the provisions '**"°™

of this Act; and no non-trader who shall have so notified

the Assignee shall be bound to accept the composition, or

sign the discharge of the Insolvent, but the claim of such
non-trader shall nevertheless be ranked by the Assignee upon

the dividend sheet for a dividend or dividends in like

manner as the claims of other creditors; and the receipt

signed by the non-trader for such dividend shall be a receipt

pro tanto in respect of such claim as aforesaid

15

20

25

8. A non-trader, that is ;—Any farmer, grazier, common votes of non-
labourer, workman for hire, or other person who cannot be tradersin
declared insolvent under the Acts hereinbefore cited, who ;?,'f:}ffnrcsy?‘ e
has availed himself of the provisions of this Act may attend
at meetings of the creditors of the Tnsolvent and may vote
thereat in the same manner as other creditors, except that
such non-trader shall not vote upon any question touching
~ the acceptance of any offer of composition, or the granting of
2 the aischarge of the Insolvent; and in calculating the
number of creditors and the amount of the claims against
the Insolvent upon which the acceptance of a deed of com-
position and discharge, or the consent to the .ischarge of
the Insolvent is based, non-traders who have availed them-
selves of the provisions of this Act and the amount of their
claims shall not be counted ; and no deed of composition Rignts of
and discharge, nor any discharge from the Court or Judge v ok

30

3

40
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shall in any way impair the right of a non-trader who has
availed himself of the provisions of this Act, to recover from
the Insolvent any balance that may remain unpaid of
the claim of such non-trader, but such balance may be
recovered in like manner as if no proceedings in insolvency
had been entered into, notwithstanding the acceptance by
the non-trader of any dividend from the Assignee as herein-
before provided : provided always that no non-trader shall
avail himself ol the provisions of this or the next preceding

section, in the case of an lnsolvent whom the said non- 10

trader has compelled to place himself under the Insolvent
laws, or whose assignnient he has demanded.
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No. 25.] BILL. [1878.

An Act to prevent frauds by the unlawful sale and
dispusal of bottles used in the manufacture of mineral-
water and other drinks. ;

ER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows :(—

1. All persons engaged in the manufacture, bottling or Names and
5 selling of soda or mineral-water, porter, ale, cider, or small joar=on each
beer in bottles, with their names or other marks stamped registered.
thereon, may file and have registered in the office of the
Minister of Agriculture, a description of the names or marks

so used by them as their Trade Marks.

10 2, It shall be unlawful for any person hereafter, without Penalty on
the written permission of the owner of the name or mark so Persons using
filed, to fill with mineral-water or any other beverage, any such others to use
bottles so marked or stamped ; or when empty, to sell, dispose }’n‘““fslb"“f'
of, buy, give away or traflic in any such bottles so Bataes or

15 marked or stamped, with the names or mark so registered, marks with-

s out leave of
or to give any such bottles away when empty,—so owner.
as to wrong the rightful owner of the name or mark
so registered. Any person so offending shall be liable "
to a penalty of fifty cents for each and every bottle so

20 filled, bought, sold, given away, used or trafficked
in, for the first offence; and of five dollars for each and
every botile so filled, bought, sold, given away, used
or trafficked in, for every subsequent offence, upon con-
viction on summary proceedings before any justice of the

25 peace under the Acts respecting the duties of justices of the
peace, out of sessions, in relation to summary convictions

and orders.

3. The fact that any person other than the rightful owner What shali be
of such name or mark as aforesaid using, without such gyidence of
30 written permission as aforesaid, such bottles for the sale
therein of any mineral-water or other beverage, shall be
presumptive evidence of the unlawful use and purchase of

such bottles. :

4. If any such owner, or the agent of such owner, makes }’“)""fe‘.‘f"i"
: . 3 ) or punish-

35 oath or affirmation before any justice of the peace, that he has ment of per-
reason to believe and does believe that any of his bottles, sons contra-
stamped and registered as aforesaid, are being unlawfully §r "€ '8
used by any person or persons selling or manufacturing
mineral-water or other beverages; or that any junk dealer or

40 vendor of bottles, or any person who may be reasonably sus-
pected of an offence against this Act, has any of such bottles

secreted upon his premises or in any other place, then the

//;
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said justice shall proceed to have the same brought before
him by search warrant under the existing provisions- res-
pecting goods unlawfully taken from their owner and in the
possession of another person, which are hereby declared fully
applicable to the purposes of this Act; and the justice shall 5
have power in a summary way under the Acts cited in sec-
tion two of this Act to bring or cause to be bronght before
him the person in whose possession such bottles may have
been found, and to examine into the circumstances of his said
possession thereof ; and if he finds on summary examination 10 .
that such person has contravened any of the foregoing pro-
visions, the justice shall impose the penalty aforesaid, and if
the same be not forthwith paid, shall commit the offender to
prison for a term not to exceed fifteen days.

81
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No. 26.] BILL. [1878.

An Act respecting the Grand Trunk Ra,ilway Company
of Canada.

WHEREAS the Grand Trunk Railway Company of Canada preambie.

desire to have a duplicate seal to be used in Canada
for the transaction of such business as the Board of Directors

of the Company may from time to time designate; And

5 whereas the said Company desire to enlarge the operations
of the fund authorized to be created by the eleventh section
of “The Grand Trunk Consolidated Debenture Stock Act,
1874,” called a Superannuation and Provident Fund, and to
establish either in connection therewith or separately, an

10 Accident Insurance Fund for the benefit of their employés
and officers ; And whereas, also, several railway companies
in Canada incorporated by the Local or Provincial Legis-
latures, have been given powers to arrange with any other
Company to lease or work the lines held by the said Com-

15 panies so incorporated, or to arrange with other Companies
for the working or leasing of the railways held by such other
companies or for running powers thereon, and in several of
the said Acts power is assumed to be given to any other
Company to enter into such arrangements with the Compan-

20 ies incorporated by the Local Legislature aforesaid ; And
whereas the said Local Legislatures cannot confer on the
Grand Trunk Railway Company of Canada power to deal
with any such matters, and it 1s expedient that the latter
should be empowered to make such arrangements and to hold

25 the stock or bonds of such companies where deemed neces-
sary ; And whereas the Grand Trunk Railway Company of
Canada, for the purpose of better developing and promoting
their business and meeting the growing requirements of
trade, desire to have the power now possessed by them for

30 making traffic arrangements with companies outside of the
Dominion of Canada enlarged and simplified, and also to be
empowered to hold stock or bonds in such companies; And
whereas the Grand Trunk Railway Company of Canada have
prayed for an Act conferring the said powers and making

85 provision in respect of the aforesaid matters, and it is expe-
dient to grant the prayer of their petition ; Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

1. It shall be lawful for the Grand Trunk Railway Com- Duplicate

//?? -

40 pany of Canada to have and keep a duplicate seal for the % for Oa%

transaction of such of their business in Canada or the United
States of America as the Board of Directors of the said Com-
pany may from time to time designate, and the said seal may
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be used and affixed in all such cases by such officer or officers

as the Board of Directors of the said Company may, by reso-
lution, from time to time, direct; on or across the said seal
the word “ Canada” shall be cut or engraved, and the said
seal shall only be used for the transaction of such business 5
as is herein mentioned. ,

2. It shall be lawful for the Grand Trunk Railway Com-
pany of Canada to make either separately or in connection
with the Superannuation and Provident Fund, authorized to
be created by “ The Grand Trunk Consolidaled Debenture 10
Stock Act, 1874,” provision for insurance against accident to
its employés, which may include insurance against death,
the payment of allowances during any period when they
may be unable from accident or sickness to follow their
ordinary calling, and the providing of suitable medical or 15
surgical attendance.

3. The Company may contribute to such fund annually
any amount not exceeding one hundred and fifty per cent.
of the amount which may be subscribed annually to such
fund by the members thereof, and the amount so subscribed 20
by the Company shall be considered as and forming part of
the “ working expenses ” of the said Company as defined in
“The Grand Trunk Arrangements Act, 1862 and shall for
oIl purposes of priority of payment be considered as a
payment of wages due to the servants of the Company. 25

4. The provisions of the Act hereinbefore firstly -cited
establishing the Superannuation and Provident Fund shall as
regards the scheme and the management thereof, apply to
the Insurance Fund by this Act created, whether the same
be organised in connection with the said Superannuation 30
and Provident Fund or separately.

3. It shall be lawful for the Grand Trunk Railway Com-
pany of Canada to lease or enter into working arrangements
with, or to agree for running powers over the line of any
Railway Company which by its Act of Incorperation or the 85
Statutes relating thereto has power to make any such-
arrangements with any other company, upon such terms
and conditions and for such period as may be agreed upon
by the respective Boards of Directors of the said Companies
and the Board of Directors of the Grand Trunk Railway 40
Company of Canada : provided, however, that no such lease
or agreement shall take effect until it shall have been
submitted to and received the approval of two-thirds of
the shareholders of the said Grand Trunk Railway Company
of Canada, voting in person or by proxy, as provided for 45
in section forty-eight of “ The Railway Act ,1868.”

6. The Company shall have power to make working
arrangements with any Railway Company in the United
States of America or to agree for running powers over the
[ine or lines of any such company or companies, or to lease 50
any such lines of railway upon such terms and conditions
as the Board of Directors of the said Grand Trunk Railway
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Company of Canada may consider prudent and beneficial to
the said Company : Provided however, that no such agree-
ment or lease shall be valid or binding until it shall have
been approved of by at least two-thirds of the shareholders

5 of the said Grand Trunk Railway Company of Canada as
mentioned in the next preceding section.

7. It shall be lawful for the Grand Trunk Railway Shares and
Company of Canada to hold shares, bonds, or other securities 2%,‘;2:‘;‘:;?
or any of them in any Company, entering into any such gauies may

10 transaction with them as is contemplated in sections fiye be held.
and six of this Act, subject, however, to such approval

by the proprietors as is provided in the said sections.

>
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No. 27] BILL. [1878.

An Act respecting the Northern Railway Company of
Canada.

WHEREAS the Northern Railway Company of Canada
have presented a petition praying that an Act may be
passed to remove doubts as to the power of the said Com-
pany to work or lease the line of railway of the North

5 Simcoe Railway Company and to confirm the lease of the
said North Simcoe Railway already executed, and also to
give power and authority to the said the Northern Railway
Company of Canada to make agreements for the leasing
working, using or purchasing of lines of railway or tram-
10 way companies contignous and subsidiary to the said the
Northern Railway Company of Canada, and also for general
powers to enter into agreements with other companies for
the use or working by lease or otherwise, of the line of rail-
way of the said the Northern Railway Company of Canada ;
15 and whercas the said the Northern Railway Company of
Canada have, by their petition, further prayed that the
rights of the said Company in regard to all branches, sidings
switches or tracks, now or hereafter laid upon private pro-
perty by the said Company to mills, factories and the like,

20 adjoining their said line of Railway, be defined and secured ;
and it is expedient to grant the prayer of the said petition :
Therefore, Her Majesty, by and with the advice and consent

of the Senate and House of Commons of Canada, enacts as

follows :—

25 1. The agreement between the said the North Simcoe
Railway Company and the said the Northern Railway Com-
pany of Canada, bearing date the fourteenth day of January
last for the leasing by the said the North Simcoe Railway
Company of their line of railway, when constructed, to the

30 said Northern Railway Company of Canada, and duly ap-
proved by the respective proprietors of stock in the said
companies, is hereby confirmed.

2. It shall be lawful for the said the Northern Railway
Company of Canada to enter into agreements with any other
85 company or companies holding a railway or tramway now
or hereafter to be constructed and which may be contiguous

or subsidiary to the line of railway of the said the
Northern Railway Company of Canada or to the line of
any railway or tramway company at any time worked by
40 the said the Northern Railway Company of Canada, for the
lease or purchase by, or for the using, or working, by either
company respectively, of the lines of the other company or
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companies or of any parts thereof, or for amalgamation with
such company or companies, and upon such terms and
conditions, as to the Directors of the respective companies
may seem fit; and all such agreements shall be valid and
binding according to the terms and tenor thereof, provided 5
that the assent of at least two-thirds of the stockholders pre-
sent and entitled to vote at a special general meeting of the
respective companies to be called for that purpose shall have
been first obtained. :

Railway ma- 3. In all cases in which the said the Northern Railway 10
terials on .. Company of Canada have laid down or may hereafter lay
tain other ~down or put in any switches, sidings, branches or tracks
owhers vested from their line of railway or from any lines worked by them
pany. to any mills, factories and the like, for the mutual advan-
tage of the Company and of the respective proprietors of the 15
mills, factories or lands to, over or upon which the same
may be laid, the iron or iron and steel material so laid down
or put in by the said Company shall always remain and
continue to be the property of the said Company, and in the
event of any such agreements being at any time terminated 20
from any cause whatever, it shall be lawful for the said
Company without the consent or leave of such proprietors or
any of them to enter upon such lands and to remove all such
iron or iron and steel material as may have been so laid

down by the said Company.
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No. 28.] BILL. (1878,

An Act to revive and amend the Act incorporating the
Montreal and Champlain Junction Railway Company.

HEREAS it has been found impracticable to build the
line of railway authorized to be constructed under and
by virtue of an Act passed by the Parliament of Canada, in
the thirty-third year of Her Majesty’s Reign, chaptered fifty-
5 five, and intituled * An Act to incorporate the Montreal and
“ Champlain Junction Railway Company,” within the time
limited for that purpose ; and whereas the Honorable James
Ferrier and other Provisional Directors of the said Company
have, by their petition, represented that since the passing of
10 the said Act no work has been done towards the commence-
ment and completion of the said railway, and have prayed
that the said Act may be revived and amended, and also for
an extension of the time fixed for the commencement and
completion of the said railway, and for other privileges ;
15 and it is expedient to grant the prayer of the said petition :
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts

as follows :—

1. The Act hereinbefore cited is hereby revived and

90 declared to be in full force and effect, and the time limited

for the commencement of the said railway is extended for

three years from the passing of this Act; and the.time for

the completion thereof is extended to ten years from the
passing of this Act.

2. The following persons are added to the list of Pro-
25 visional Directors of the Company : Sir Alexander Tilloch
Galt, K.C.M.G, and Joseph Hickson, Esquire.

3. It shall be lawful for the Montreal and Champlain
Junction Railway Company and the Grand Trunk Railway
Company of Canada, to enter into arrangements to work

30 the traffic now carried over the railway of the Champlain
Railroad Company, leased to the said Grand Trunk Company,
between St. Isidore or the point of junction of the proposed
road with the existing railway and Caughnawaga, over the
railway of the said Montreal and Champlain Junction Rail-

35 way Company, via St. Lambert, and for the use of the
materials now upon the said piece of railway lying between
the places named in the construction of the said Montreal
and Champlain Junction Railway.
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No. 29.] BILL. [1878.

An Act to authorize and provide for the winding up of
the Canada Agricultural Insurance Company,

WHEREAS the Canada Agricultural Insurance Com- preamble.

pany, by its petition, has represented that it has met
with heavy losses, and is unable efficiently to continue its
business; and that the shareholders of -the said Company
‘have determined that it is for their interest that the said
5 Company should be wound up, and for that purpose have
appointed, by resolution, Philip 8. Ross and William T. Fish,
trustees or liquidators, and that it is necessary that legisla-
tive provision should be made for the winding up of the said
Company, and the liquidation of its affairs; and have prayed
10 for the passing of an Act to authorise such winding np ; and
it is expedient to grant the prayer of the said petition :
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows :—

15 1. The said Philip S. Ross and William T. Fish shall be Liquidators
liquidators to realize and wind up the assets and affairs of appointed.

the said Company, and shall have all the powers conferred
upon directors by the Act of Incorporation of the said Com-
pany, save and except that no business shall be transacted

20 by the said liquidators representing the said Company, or
by the said Company, other than such as shall be requisite
for the winding up of its affairs in manner hereinafter pro-
vided ; and in the event of the death, resignation, refusal
or incapacity to act, of either or both of the said liquidators,

25 the shareholders, at any meeting to be called for the purpose,
may appoint another liquidator, or other liquidators; and
during any such vacancy the remaining liquidator shall
continue the winding up, with all the powers herein con-
ferred, until such vacancy shall be filled.

30 2. The said liquidators shall proceed, according to their Affairs of
discretion, with the realization of the assets of the Company, ?g
as speedily as possible, without undue sacrifice; and for up.

that purpose, may make such arrangements as they may
deem requisite or necessary, with any other company or
35 companies, and upon such terms and conditions as they may
deem desirable; and from and out of the proceeds of such
assets they shall pay first all costs of liquidation and all pri-
vileged claims upon the said Company ; and after paying in
full all privileged claims, then all ordinary claims and lia-
40 bilities, or so much thereof as the said liquidators may be
able to pay from the assets of the said Company ; and in the
event of a surplus remaining in the hands of the liquidators

/&)
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after the payment of all claims and liabilities, they shall
divide such surplus among the shareholders of the said Com-
pany in proportion to their rights.

3. The said liquidators shall formally notify all persons
having claims or pretending to have claims against the said 5
Company, within thirty days after notice received from any
such person or persons of his, her or their claims, whether
or not the same is admitted, in whole or in part, and if
admitted, then all proceedings at law or in equity, on the
part of any claimant or claimants, shall from thenceforth be 10
barred and estopped; but if not admitted, the claimant or
claimants shall proceed at law to establish his, her or their
claim in the usual course; and all claims so admitted, and
all claims not admitted, but established by a judgment,
together with the costs adjudged against the said Company, 15
shall be entitled to a pro rala share, from time to time, of the
realised assets of the Company; but no writ of attachment,
sequestration, distress, or execution shall be issued or put in
force against the estate and effects of the said Company ;
and no costs incurred by any creditor, after his claim shall 20
be admitted, or if admitted in part only, after such admis-
sion, unless such admission shall be adjudged insufficient,
shall rank upon the assets of the Company in liquidation.

4. The liquidators shall be responsible each for his own
acts and deeds only, and otherwise as the directors of the 25
said Company would be, and upon the final winding up of the
said Company the liquidators shall report to a final meecting
of shareholders called for the purpose, which meeting shall
have the power to dissolve the said Company, and to abandon
the charter thereof, which charter shall thereupon lapse and 80
become extingnished ; and at such final meeting the share-
holders may make such orders respecting the disposition or
custody of the books and muniments of the Company as
they may deem fit.
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No. 80.] BILL. V [1878.

An Act to grant certain powers to the Agricultural
Mutual Assurance Association of Canada and to
change its name,

(Reprinted as proposed to be amended tn Committee.)

'WHEREAS the Agricultural Mutual Assurance Asso- Preamble.
ciation of Canada have, by their petition, prayed that
for he better management of the affairs of the said Asso-
ciation additional powers be conferred on them, and that

5 the name of the said Association may be changed, and it is
expedient that the prayer of the said petition be granted;
Therefore Her Majesty, by and with the advice and consent
ofﬁ:he Senate and House of Commons of Canada, enacts as
follows :—

10 1. The members of the Agricultural Mutual Assurance Incorpora-
Association of Canada, incorporated under the provisious of ton.
chapter fifty-two of the Consolidated Statutes for Upper Ca-
nada, intituled “ An Act respecting Mutual Insurance Compa-
nies,” as amended so far as the said Association is concerned,

15 by an Act passed by the Legislature of the late Pro-
vince of Canada in the twenty-seventh year of Her
Majesty’s reign chaptered fifty-two and intituled “An Act to
grant certain powers to the County of Middlesex Mutual Fire
Insurance Company and to change ils mname,” together

20 with such other persons as may hereafter become
members of the Company hereby incorporated, shall be and
are hereby constituted a body politic and corporate in law,
in fact and in name, by the style and title of the Agricultural Corporate
Mutual Fire Insurance Company, for the purpose of carrying ’g‘:,ﬂ",:l“gow_

25 on the business of insurance against loss by fire and light- ers.
ning, and doing all things appertaining thereto or connected
therewith, with all the powers, privileges and rights herein-
after mentioned ; and shall and may have perpetual succes-
sion, and shall be capable in law of contracting and being

30 contracted with, and suing and being sued, pleading and
being impleaded in any court of law or equity in their cor-
porate name aforesaid, and they and their successors shall
and may have a common seal, and may change the same at
their will and pleasure: Provided always, that nothing in Proviso: ex-

85 this Act contained shall be construed to affect any contract, mot Srocied.
matter or thing concerning the said Association heretofore
incorporated, otherwise than is herein expressed, or to affect
any action, suit or proceeding against the said Association
heretofore incorporated at the time of the passing of this

40 Act, but every such action, suit or proceeding may, at the
option of the claimant, be carried on against the Company
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hereby incorporated, which is in such case for all the pur-
poses thereof substituted for the said Association heretofore
incorporated ; and that all the members of the said Associa-
tion heretofore incorporated shall be members of the Com-
pany hereby incorporated, and liable as such members for 5
Property and all undertakings to such Association ; and all such under-
rights vested takings and all other property real and personal, debts,
in new Com- _. : ST 2
pany. rights, claims and privileges heretofore belonging to or
vested in the said Association heretofore incorporated, and
all their interest in the same, shall be held by and are hereby 10
vested in the said Agricultural Mutual Fire Insurance
Company hereby incorporated, in the same manner and with
New Com-  g]] such benefits and liabilities attaching to the same as
pany liable . existed at the time of the passing of this Act; and all the
gagements.  policies and other contracts of insurance and other engage- 15
ments made or entered into by or on behalf of the said Asso-
ciation heretofore incorporated, shall continue to be valid
and binding under this Act as against the Company hereby
incorporated ; and any person having any claim or demand
against the said Association heretofore incorporated shall 20
have the same claim or demand against the Company hereby

incorporated.
Of whom 2. The said Company shall be composed of its policy-
;’h‘;’ﬁpg:%om. holders, who shall own and control all its property and
posed. affairs as hereinafter provided, and each policy-holder, during 25

the continuance of his policy, shall be and is hereby con-
stituted a member of the said Company.

Businessand 3. The said Company shall have power and authority to
g‘m’;:."; the make and effect contracts of insurance with any person or
" persons, body politic or corporate, against loss or damage by 30
fire or lightning on any house, store or other building what-
soever, and on any goods, chattels or personal estate what-
soever, for such time or times and for such premiums or con-
siderations, and under such modifications and restrictions
and upon such conditions, as may be bargained and agreed 85
upon and set forth by and between the Company and the
person or persons agreeing with them for such insurance,
subject to the provisions hereinafter set forth ; and generally
to do and perform all other necessary matters and things
1’_0“01(;5» how connected with and proper to promote those objects ; and all 40
i policies or contracts of insurance issued or entered into by
the said Company shall be signed by the President or one of
the Vice-Presidents, and countersigned by the Managing
Director or Secretary, or otherwise as may be directed by the
by-laws, rules and regulations of the Company, and being so 45
signed and countersigned shall be deemed valid and bind-

ing upon the Company, according to the tenor and meaning
thereof.

Head office 4. The head office of the Company shall be continued at

2:,‘&?,,%?8 the City of L'ondon, in the Province of Ontario; and the 50
Directors and officers of the Association as heretofore in-
corporated shall continue to be the corresponding officers of
the Company hereby incorporated until otherwise provided.
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 GENERAL MEETINGS.

5. A meeting of the members for the election of directors Annual meet-
shall be held in every year, within two months after the'™&
thirty-first day of December in each year, at such time and
place as may be prescribed by the by-laws of the Company.

5 @. At annual meetings, in addition to the election of Annual Re-
Directors, a report of the transactions of the Company for the Bort and -
year which shall have ended on the previous thirty-first day ;
of December, shall be presented and read, together with a
full and unreserved statement of its affairs, exhibiting re-

10 ceipts and expenditures, assets and liabilities.

7. Notice of any annual or special meeting of the mem- Notice to be
bers of the Company shall be published in one or more news- f‘ng“ wimcet-
papers for at least two weeks previous to the day of such
meeting ; and the Board of Directors may convene at any

15 time a general meeting of the Comapany upon any urgent
occasion, giving notice thereof as herein provided.

8. Each member of the company shall be entitled, at all Scale of votes
meetings of the Company, to the number of votes pro- accordingto
portioned to the amonnt by him insured, according to the surance.

20 following rates, that is to say : For any sum under fifteen
hundred dollars, one vote; from fifteen hundred to three
thousand dollars, two votes ; from three thousand dollars to
six thousand dollars, three votes; and one vote for every
additional three thousand dollars; but no member shall be

25 entitled to vote while in arrear for any assessment or pre-

mium due by him to the Company.
ELECTION OF BOARD OF DIRECTORS.

9. The Board of Directors of the said Company shall con- pyarg of
sist of nine members, three of whom shall retire in rotation Directors.
annually, the then senior of whom shall be the first to »etire

30 but who shall be eligible for re-election.

10. The election of Directors shall be held and made by Eiection of
such members of the Company as attend for that purpose Directors.
in their own proper persons, or are represented by proxy,
all of which proxies shall bear date and be filed with the

85 Secretary at least three months before the election at which
they are to be used.

11. The election of directors shall be by ballot. Ballot.

12. If at any such election two or more members have an iesat
equal number of votes, in such manner that a greater number elections how
40 of persons than the whole number to be elected appear to have ¢
been chosen directors by a majority of votes, then the said
members of the Company shall proceed to elect by ballot,
until it is determined which of the persons so having an
equal number of votes, shall be the director or directors, so
45 as to complete the whole number of directors to be elected ;

and the directors shall at their first meeting after any such Election of
President and
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Vice-Presi-  election, proceed to elect by ballot among themselves, a pre-
dent. sident and vice-president, and at such election the secretary
shall preside.

Quelification 13, The directors shall be members of the Company, and
O DIrectors:  insurers therein, for the time they hold office, to the amount &
of eight hundred dollars at least.

Paid officers 14. No agent or paid officer, or person in the employment

not eligible. ¢ the company, shall be eligible to be elected a director, or
shall be allowed to interfere in the election of directors for
the Company. 10

Quorum of 15. Three directors shall constitute a quorum for the
Directors.  transaction of business; and in case of an equality of votes
Equality of at any meeting of the boaid, the question shall pass in the
F negative.

Directors dis- 16. Any director isagreeing with the majority of the 15
e board at any meeting, may have his dissent recorded, with
dissent. his reasons therefor.

Vacanciesin 17, If any vacancy happen among the directors during

},hiﬁe"ca“: of . the term for which they may have been elected, by death,

filled up. resignation, ceasing to have the necessary qualification under 2¢
the thirteenth section of this Act, insolvency, or by being
absent without previous leave of the board from the board
for three regular meetings in succession, which shall ipso
facto create such vacancy, such vacancy shall be filled up
for the remainder of the term, by any person duly qualified 25
to be nominated by a majority of the remaining directors,
and as soon as may be after the vacancy occurs.

Provisionin 18, In case an election of directors be not made on the
case of failure day on which it ought to have been made, the Company
Directors on 8hall not for that cause be dissolved, but the election may g0
properday.  he held on any subsequent day, at a meeting to be called by
the directors, or as otherwise provided by the by-laws of the
Company, and in such case the directors shall continue to

hold office till their successors are elected.

GENERAL POWERS OF THE BOARD OF DIRECTORS.

Appointment  19. The board may from time to time appoint a manager, 35
:f manager  gecretary, treasurer, and such other officers, agents, or assis-
nd other offi- 3 . .
cers. tants as to them may seem necessary ; prescribe their duties,
fix their compensations or allowances; take such security
from them as may be required by this Act for the faithful
performance of their respective duties, and remove them 4
Board may and appoint others instead; the board may also adopt a
adopt a tariff tariff of rates for insurance, and vary the same from time to
of rates, . . o
time, and determine the sum to be insured on any property ;
o they may hold their meetings monthly, or oftener if neces-
¢ P08 sary, for transacting the business of the Company; and they 45
shall keep a record of their proceedings.
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20. The board of directors may, from time to time, make The Board
and prescribe such by-laws as to them may appear needful {227 pass by-
and proper, respecting the funds and property of the Com-
pany, the duty of the officers, agents and assistants thereof,

5 the effectual carrying out of the objects contemplated by
this Act, the holding of the annual meeting, and all such
other matters as appertain to the business of the Company,
and are not contrary to law, and may from time to time alter
and amend the said by-laws, except in cases with regard to when by-

10 which it is provided that any such by-laws shall not be laws are not
repealed, or where such repeal would affect the rights of " '
others than the members of the Company, in any of which When resolu-
cases such by-law shall not be repealed. = Every by-law of Board to have
the board shall be duly entered on the minutes, and when i il

15 confirmed at any subsequent meeting of the members, shall ™"
be held to be and have the same force and effect as a by-law
of the Company.

21. The board of directors shall superintend and have The Board to
the management of the funds and property of the Company, ;50ce ftg’c.’
20 and of all matters relating thereto, and not otherwise pro- of the Oom-
vided for. e

22. The board of directors may make arrangements with Risks that
any mutual or other insurance company for the re-insurance may be insur-
, e e ed against,
of risks on such conditions with respect to the payment of
25 premiums thereon as may be agreed between them.

23. The Company shall be at liberty to cancel any policy Cancellations
by giving to the insured notice to the effect that they have °f Policies.
cancelled or will cancel the same, by registered letter,
signed by the secretary of the Company, addressed

30 and sent by mail, postage paid, to the post-office address
of the insured, as given by him or her in the appli-
cation for insurance or subsequent writing to the (‘om-
pany, or by giving to the insured, personally, notice in
writing, signed by the secretary or an officer or agent of the

85 Company, to such effect ; the party insured shall nevertheless Proportional
be liable to pay his proportion of the losses and expenses of pyient of
the Company to the time of cancelling the policy, and on ;
payment of his proportion of all assessments then payable
and to become payable in respect of losses and expenses sus-

40 tained up to such period, shall be entitled to a return of his
premium note or undertaking, and such portion of the
premium paid by him as shall not have been absorbed by the
losses and expenses of the Company up to such period, and a
condition to this effect shall be endorsed on the policy.

45 24. Any member of the company may with the consent Members
the directors, withdraw therefrom upon such terms as the withdrawing.
directors may require.

25. The board of directors of the company may invest ravestment of
the capital and funds of the company in shares of any gﬁl"l}tl and
s . > ; unds of the
50 chartered bank in Canada, in mortgages on freehold real gompany.
estate, municipal debentures, and the public securities of the

Dominion, or of any Province thereof; and may, in the name
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of the Company, recover from any member of the company.
in any court of competent jurisdiction, any premiunm or
assessment upon his premium note payable by him.

28. The board of directors of the company may issue
debentures or promissory notes in favour of any person, firm, 5
building society, banking or other company for the loan of
money, and may borrow money therefrom on such deben-
tures or promissory notes for any term not exceeding twelve

. months, and on such conditions as they may think proper, and
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may renew the same from time to time for any such term, 10
the whole of the assets, including premium notes of the
Company, being held liable to pay the same at maturity, but
no such debenture or promissory note shall be for a less sum
than one hundred dollars ; And provided always, that all the
debentures and promissory notes at any one time outstanding 15
shall not exceed one-fourth of the amount remaining unpaid
upon the same premium notes.

POLICIES OF INSURANCE.

27. The said Company may effect any insurance upon the
cash premium principle for a period not exceeding three
years on farm and other non-hazardous property, and for one 20
year or less on any other class of property, but the amount
of cash insurances in any one year shall be limited so that
the cash premiums received thereon during any one year
shall not be in excess of two-thirds of the amount still pay-
able in respect of premium notes on hand on the thirty-first 2
day of December of the previous year; and all the property
and assets of the Company, including premium notes shall
be liable for all losses which may arise under insurances for
cash premiums. :

(1]

28. All policies of insurance issued by the board of d.rec- 80
tors sealed with the seal of the Company, signed by the
president or vice-president, and countersigned by the secre-
tary or actine secretary shall be binding on the Company ;
Provided that any fraudulent misrepresentation contained 1.
the application therefor, or any false statement respecting 35
the title or ownership of the applicant or his circumstances,
or the concealment of any encumbrance on the insured
property, or on the land on which it may situate, or the
failure to notify the Company of any change in the title or
ownership of the insured property, and to obtain the written 40
consent of the Company thereto, shall render the policy void,
and no claim for loss shall be recoverable thereunder, unless

the board of directors in their discretion shall see fit to waive
the defect.

o
t

29. If an insurance subsists by the act or with the know- 45
ledge of the insured in the Company and in any other office
at the same time, the insurance in the Company shall be
void, unless the double insurance subsists with the consent
of the directors signified by endorsement on the policy,
signed by the secretary or other officer authorized to do so, 50
or otherwise acknowledged in writing.
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80. Whenever notification in writing shall have Notification
been received by the Company from an applicant for ?: e s
- insurance, or from a person already insured, of his Company.
intention to insure, or of his having insured an addi-
5 tional sum on the same property in some other company,
the said additional insurance shall be deemed to be
assented to,unless the Company when so notified shail within
two weeks after the receipt of such notice, signify to the
party in writing, their dissent; and in case of dissent the Dissent ¥ the
10 liability of the insured on the premium note or undertaking s gdditional
shall cease from the date of such dissent on account of any insurance.
loss that may occur to the Company thereafter, and the
policy of the assured shall be void at the option of the

directors of the Company.

15 31. In case any property, real or personal, be alienated Policy to be
by sale, insolvency, or otherwise, the policy shall be void, Z{’i‘gn":f;‘,‘gf"
and shall be surrendered to the directors of the Company, to perty insured.
be cancelled ; and thereupon the assured shall be entitled
to receive his deposit note or notes, upon payment of his

20 proportion of all losses and expenses which had accrued
prior to such surrender; but the assignee may have the
policy transferred to him, and upon application to the
directors such assignee on giving proper security to their
satisfaction for such portion of the deposit or premium note

25 or undertaking as remains unpaid, and with their consent
within thirty days next after such alienation may have the Assignce may
policy ratified and confirmed to him, and by such ratifica- p.:;’iiy :ssign-
tion and confirmation, the said assignee shall be entitled to all ed.
the rights and privileges and be subject to all the liabilities

80 and conditions to which the original party insured was
entitled and subject: Provided however, that in cases Assignment
where the assignee is a mortgagee, the directors may permit to a mortga-
the policy to remain in force, and to be transferred to him &
by way of additional security, without requiring any

35 premium note or undertaking from such assignee, or his
becoming in any manner personally liable for premiums or
otherwise ; but in such cases the premium note or under-
taking and liability of the mortgagor in respect thereof shall
continue in nowise affected.

40 32, If any alteration be made in any house or building Where the
insured by the proprietor thereof, or if the risk on any house M o
or building or other property insured be increased by any risks increas-
means Whatever after the insurance has been made thereon °%-
with the Company, whereby it is exposed to greater risk or

45 hazard from fire, than it was when the insurance was effected,
the insurance thereon shall be void, unless previous
notice thereof be given in writing and the requisite addi-
tional premium note or deposit after such alteration be given
or paid to the directors; but no alterations or repairs in

50 buildings not increasing such risk or hazard shall affect the
insurance previously made thereon.

33. It shall be optional with the directors to pay or Objections

allow claims which are void under sections twenty-nine, g:ia{ybfh:’g‘i‘_"

thirty, thirty-one and thirty-two of this Act, in case the said rectors.
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directors think fit to waive the objections mentioned in the
said sections or any of them ; they shall also have power to
compromise any claim that any person or persons may have

against the Company or that the Company may have against
any person or persons. 5

PREMIUM NOTES AND ASSESSMENTS.

Sc%rgp:n);cmay 34, The Company may accept premium notes for insur-
mium notes.  ances, and may issue policies thereon; such notes to be
assessed for the losses and expenses of the Company in

manner hereinafter provided.

Part payment ~ 33. The directors may demand a part or first payment 10
may be de- . of the premium note at the time that application for insur-

time of appli- ance is made; and such first payment may be in cash or by
eation for in- 5 missory mote, and may be credited upon the said

surance. g .
premium note or against future assessments.

OAf?Siiﬁﬁl:: 36. All premium notes belonging to the Company shall 15
2 iy be assessed under the direction of the board of directors,
at such intervals from their respective dates, for such sums
as the directors shall determine, and for such further
sums as they may think necessary to meet the losses and
other expenditure of the said Company during the currency 20
of the policies for which the said notes were given, and in
respect to which they are liable to assessment; and every
member of the Company or person who has given a premium
note, shall pay the sums from time to time payable by him
to the Company during the continuance of his policy, in 25
Notice tobe accordance with such assessment: and any such assessment
gvenof i shall become payable in thirty days after notice of such
assessment shall be mailed to such member, or person who
has given the premium note, directed to his post office
address, as given in the original application, or in writing 80
to the secretary of the Company.

Policytobe 37, If the assessment on the premium note or on any
] y ¢ . .
assessment or NOte given for insurance on the cash system upon any policy
;:1'3 jsnot  be not paid within thirty days after the day on which the
thirty days. said assessment on the said note shall have become due, the 35
policy of insurance, for which such assessment shall have
been made or note given shall be null and void as respects
all claim for losses occurring during th> time of such non-
But shallbe  payment; Provided always, that the said policy shall be
;i}',‘;‘;}l:ﬂvt revived when such assessment or note shall have been paid, 40
payment.  unless the secretary give notice to the contrary to the
assessed party in the manner in this Act provided; but
nothing shall relieve the assured party from his liability to
pay such assessment or note or any subsequent assessments,
nor shall such assured party be entitled to recover the 45
amount of any loss or damage which may happen to pro-
perty insured under such policy while such assessment or
note shall remain due and unpaid, unless the board of

directors in their discretion shall decide otherwise.
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38. A notice of assessment upon any premium note Requisites of
mailed as aforesaid shall be deemed sufficient if it embody 2otice of as-
the number of the policy, the period over which the assess- o
ment extends, the amount of the assessment, the time when
and the place where payable.

39. The assessment upon premium notes shall alway be Awsaienl

. . . ow -

in proportion to the amount of the said notes. ol e

- 40. If any member or other person, who has given a Company

premium note, shall, for thirty days after notice of assess- may sue f‘}ﬁr
10 ment shall have been mailed to him in manner aforesaid, ﬁf?ﬁ%ﬁ;

neglect or refuse to pay the said assessment, the Company notes.

may sue for and recover the same with costs of suit, and

such proceeding shall not be a waiver of any forfeiture

incurred by such non-payment.

15 41. Whenever any assessment is made on any premium Certificate of
note given to the Company for any risk taken by the th%esec?e‘d*"fy
Company, or as a consideration for any policy of insurance Foke. £vine
issued, or to be issued by the Company, and an action is ‘é’f‘:ﬁw‘é“d“e
brought to recover such assessment, the certificate of the pany.

20 secretary of the Company, specifying such assessment, and
the amount due to the Company on such note by means
thereof, shall be taken and received as primd facie evidence

thereof in any court in Canada.

42, For the purpose of keeping down if possible, the Guarantee
25 assessment which the Company may now by law make, so fund may be
as not to exceed the sum of one dollar on each hundred dollars ™%
insured, should a disastrous year or series of years occur, and
to provide for the speedy and certain payment of losses
incurred, the Company may raise from any savings they may
80 be able to effect in favorable years, out of the assessments
collected on the premium notes of the Company, while such
collection does not exceed one dollar on each hundred
dollars, on isolated farm property or detached buildings, for
three years, a guarantee or equalization fund, not to exceed
35 with the amount at present deposited fifty thousand dollars,
and all the said fund shall be invested in such securities as [nvestment
may be approved of by the Minister of Finance of Canada, thereof.
and the said fund and all the interest that may accrue
thereon shall belong to the said Company, and shall be
40 applied for the purpose mentioned in the commencement of
this section, and when not required for such purpose, shall
be applicable to the payment of any losses, debts, and
expenses of the Company.

43. Forty days after the expiration of the term of insur- When premi-
45 ance, the premium note given for such insurance, shall, on ﬁ?r‘;gf‘:l;:d“’
application therefor, be given up to the signer thereof, pro- :
vided all losses and expenses with which the said note may
be chargeable shall have been paid.

PAYMENT OF LOSSES.
44. In case of any loss or damage by fire happening to yutice of 1oss.

50 any member upon property insured with the Company, such
30—3
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member shall give notice thereof to the secretary of the
Company forthwith, and the proofs, declarations, evidences,
and examinations, called for by or under the policy, must
be furnished to the Company within thirty days after the said
loss, and upon receipt of notice and proofs of claim as afore- 5
said, the board of directors shall ascertain and determine
the amount of such loss or damage, and such amount shall
be payable in three months after the receipt by the Company

of such prooefs.

45, If the party be not satisfied with the determination 10
of the board of directors, all questions as to the value of
property damaged or destroyed may be submitted to three
disinterested persons as referees, one of whom shall be
named by the board and one by the suffering party, and the
third by the two referees, or on their failing to agree in their 15
choice, by the county judge in the county in which the loss
may have taken place, and the decision or award of a
majority of them shall be binding.

46. No action or suit either at law or in equity shall be
brought against the Company upon any policy or contract 20
of insurance granted or entered into by the Company after
the lapse of one year next after the happening of the loss or
damage, in respect of which such action or suit is brought,
saving in all cases the right of parties under legal disability ;
and all policies to be issued by the Company shall have a 25
condition to this effect endorsed thereon.

47. If upon the trial of such action a greater sum be
recovered than the amount determined upon by the directors,
the party suffering shall have judgment therefor against the
Company with interest thereon from the time such loss or 80
damage would become payable under section forty-four of
this Act with costs of suit.

48. If no more be recovered than the amount so previously
determined upon by the directors, the plaintiff in the suit
shall have judgment for such amount only, and he shall not 35
be entitled to costs against the defendants, and the defendants
shall be entitled to costs against the plaintiff, as in the case
of a verdict for the defendant.

49. No execution shall issue against the Company upon
any judgment until after the expiration of three months 40
from the recovery thereof.

890. Any justice of the peace, or any one having lawful
authority to administer an oath or affirmation in any legal
proceeding, may examine on oath or solemn affirmation any
party or person who comes before him to give evidence 45
touching any loss by fire in which the Company is inter-
ested, and may administer any oath or affirmation required
under this Act.

31, If there be any loss on property insured by the Com-
pany, the board of directors may retain the amount of the 50
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premium note or other note given for insurance thereof,
until the time has expired for which insurance has been
made, and at the expiration of the said time the insured shall
have the right to demand and receive such part of the

5 retained sum as has not been assessed for.
MISCELLANEOUS PROVISIONS.

52. No member of the Company shall be liable in respect Liability of
of any loss or other claim or demand against the Company, members.
otherwise than upon and to the extent of the amount un-
paid upon his premium note nor to any amount over and

10 above his proper premium.

33. The treasurer or other officer having charge of the Treasurer to
money of the Company shall give security to the satisfaction &'ve security.
of the board of directors in a sum of not less than two thou-
sand dollars for the faithful discharge of his duties.

15 S54. Any suit which is or would be in the Province of suits in Divi-
Ontario cognizable in a division court, upon or for any :;‘l’]’;rg“m
premium note, or cash premium, or any sum assessed or to brought.
be assessed thereon, may be entered and tried and determined
in the court for the division wherein the head office or any

20 agency of the Company is situate.

55. The Company may hold lands, but such lands only Landsthat
as are requisite for the accommodation of the Company, in gmyhbeéleld
relation to the transaction of their business, or such pzlfy,e (il
lands as have been bond fide mortgaged to them by way of

25 security, or conveyed to them in satisfaction of debts con-
tracted in the course of their dealings previously to such
conveyance, or purchased at sales upon judgments obtained
for such debts, and may, from time to time, sell and convey

or lease any such lands.

30 56. Any lien for the premium note upon lands on which Liens on
the insured property is situate shall cease to exist after this lands for pre-

3 ium notes
Act comes into effect. abolished.

CHANGE OF NAME.

57. It shall be lawful for the Company at any time it Name of Com-
may be desired by a majority of its members at a special pany may be
35 general meeting convened for the purpose, to change the “*"&
name of the Company, to “The London Mutual Fire Insur-
ance Company of Canada,” and after so doing the said Com-
pany shall thereafter be known as the London Mutual Fire
Insurance Company of Canada, but such change shall not
40 affect any of the powers, rights, or privileges conferred by
this Act, or any liability contracted thereunder: Provided
always, that notice of such special general meeting shall be
published by the Directors at least once in each week for one
month previous to the day fixed for the same, in some news-
45 paper published in the City of London, Ontario, and that
such notice shall specify that the object of scuh meeting is
to consider the advisability of changing the name of the
Company.
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No. 81] BILL. [1878.

An Act to amend the Act incorporating the Sydenham
Harbour Company.

WHEREAS the Sydenham Harbour Company have, by Preamble

their petition, represented that the said Company was 4,5V, c. 56.
incorporated by an Act of the Legislature of the late Pro-
vince of Canada, passed in the fourth and fifth years of Her

5 Majesty’s reign, chaptered fiffy-six and intituled, “ /'n Act
“to incorporate certain persons therein mamed wunder the style
“and title of The Sydenham Harbour Company ;” and that in
and by the said Act it is enacted that the whole capital
stock of the said Company, inclusive of any real estate

10 which the said Company may have or hold by virtue of the
said Act, shall not exceed five thousand pounds, to be held
in eight hundred shares of six pounds five shillings each ;
and that the said capital stock of five thousand pounds has
been fully paid in to the said Company and invested on capital

15 account, and that the said Company has also invested on
capital account the further sum of thirty thousand dollars,
and that the actual paid up capital of the said Company is
now virtually the sum of fifty thousand dollars; and that
the gualification of voters at general meetings of the share-

20 holders of the said Company fixed by the said Act is inequit-
able, and the qualification of Directors of the said Company
preseribed by the said Act is insufficient ; and whereas the
said company hath prayed that an Act may be passed to
amend the said Act, to change the name of the said Company

25 and to grant further powers to the same, and it is expedient
to grant the prayer of the said petition as hereinafter men-
tioned ; Thercfore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows :—

80 I The first section of the Act hereinbefore cited, incorpor- Name of Com-
ating the said Company is hereby amended by striking out pany changed
the words “The Sydenham Harbour Company ™ where they
occur therein, and inserting in lieu thereof the words “ The
Oshawa Harbour Company, Limited.”

86 2. It shall be lawful for the Directors of the said Company New paid up
to issue'mew paid up capital stock thereof to the extent of .Stockdmay be
thirty thousand dollars, in shares of twenty-five dollars each, "~
and to allot the same to holders of stock in the capital of the
said Company at the time of such allotment, in the propor-
40 tions of their respective stock therein to the capital stock of
the Company, and thereafter the capital stock of the Company
shall be and remain fifty thousand dollars, divided into two

s
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thousand shares of twenty-five dollars each, unless and until
the said capital stock shall be further increased.

Qualification 8. No person shall be elected or appointed a Director of

of Directors. the said Company unless he shall have been a shareholder 5
thereof to at least the number of twenty shares thereof, not
in arrear in respect of any call thereon, for at least one month
next before the time of his election or appointment ; and the
major part of the Directors of the Company shall at all times
be persons resident in Canada, and subjects of Her Majesty 10
by birth or naturalization ; and the said Company shall have
power by by-law to increase the qualification of Directors
thereof.

Pragent Dis 4. The persons who are now Directors of the said Company
i oo shall be the Directors thereof until replaced by others duly 15
i elected in their stead.

Bonds or de- &. It shall be lawful for the Directors of the Company, from

g;‘;:‘;;gfiim“y time to time, to issue bonds or debentures in the name and
on behalf of the Company, not exceeding in the aggregate at
any one time, the paid up capital stock of the Company, 20
which debentures shall be a first charge on the property, tolls
and revenue of the Company, and be in sums of not less than
one hundred dollars each, and bear interest at such rate and
be payable at such times and places as the Directors of the
said Company may determine ; and the said debentures 25
may be further secured by mortgage of the property, tollz and
revenues of the Company.

Directorsmay ~ ®. It shall be lawful for the Directors of the Com-
;‘f&;‘;}g‘ ™ pany to take and subscribe, on behalf of the Company,
Company. stock in any company which may be incorporated 30
or chartered to build a railroad or tramway from or
near the harbour of the said Company, near to, or throngh
the Village of Oshawa, in the County of Ontario, and out of
the funds of the Company to pay all calls that may be made
Proviso : upon such stock : Provided however, that a by-law for that 35
purpose shall be first passed by the Directors and ratified by
a general meeting of the shareholders, specially called for the
purpose of considering the same.

Capital stock 7. The Directors of the Company may at any time, and from
tay be fur- time to time, make by-laws further increasing the capital 40
ed. stock of the Company to any amount they may deem requi-
site in order to the due carrying out the objects of the Com-
pany, but not exceeding in the whole one hundred thousand
dollars ; and they shall by such by-laws, specify the amount
of such increase, and the number and value of the shares of 45
such new stock, and prescribe the manner in which the same
Increase to be Shall be allotted and paid in; but no such by-law shall have
:Eg::gg&ergy any force or effect until after it shall have been sanctioned
" by a vote of not less than two-thirds of the shareholders pre-
sent in person or represented by proxy at a general meeting 50
of the shareholders duly called for the purpose of considering
the same. '
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8. All the provisions of the “Canada Joint Stock Companies 32 & 33 V.,
Clauses Act, 1869,” shall apply to the Company, except so far as ¢ 12 toapply.
they may be inconsistent with this Act and the Act hereby
amended, and except sections eight, nine, eighteen, forty and

5 forty-three. :

9. Sections seven, eight, nine, eleven, thirteen, fourteen, certain sce-
seventeen and eighteen of the hereby amended Act, are tionsof
hereby repealed, and the twelfth section of the said Act is repealed. :
hereby amended by striking out the words “mnot exceed in Section Fa

10 value five thousand pounds, to,” in the third line thereof, and T
the words, “ eight hundred ” in the third and fourth lines

thereof.
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- No. 82.] BILL. [1878.

An Act to facilitate the Colonization of Dominion
Lands, by providing for the Incorporation of Rail-
way Companies and aiding the construction of
Railways traversing such Lands.

NorE.—Section 29, tncluded in brackets, is intended to be
introduced by Resolution of a Committee of the whole
House.

HEREAS it is expedient to provide facilities for coloniz-

ing and settling the public lands owned by the

Dominion ; and whereas, the construction of railways will
afford the best means for the purpose, and it is desirable to Preamble.

5 facilitate the incorporation of Companies with such view,

and to afford aid to such works by grants or through sales,

as hereinafter provided, of Dominion Lands, which may be

enhanced in value thereby : Therefore, Her Majesty, by and

with the advice and consent of the Senate and House of

10 Commons of Canada, enacts as follows :—

APPLICATION OF ACT.

1. This Act shall apply exclusively to the construction and Extent ofact,
operation of railways in Manitoba and the Territories of the
Dominion.

15 2. In this Act the word “ Territories” shall be held to Interpreta-
mean the North-West Territories, the District of Keewatin, o™
and generally any part of Canada not included within the
limits of any Province.

INCORPORATION.

20 3. Any number of persons, not less than fifteen, may rormation of
form themselves into a Company for the purpose of con- Railway com-
structing, maintaining and operating a railway for public "™
use in the conveyance of persons and property in the Pro-
vince of Manitoba and the Territories of Canada, or wholly

25 within the Territories of Canada, and for that purpose may
make and sign Articles of Association, in which shall be Articles of
stated the name of the Company, the places from and {o association.
which the road is to be constructed, maintained and operated,
the length of such road, as near as may be, and the

80 route or proposed route thereof, the amount of the capital capital.
stock of the Company, which shall not be less than twelve
thousand dollars for every mile of road constructed or pro-
posed to be comstructed, the number of shares of which Shares.
the said capital stock shall consist, no share being less than

858 : the names and places of residence of the Directors of Directors.
the Company, who shall be seven in number, and who
shall manage its aflairs for the first year, and until others are
chosen in their places.
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Subserip- 4. BEach subseriber of such Articles of Association shall
aphs, subscribe thereto his name, his place of residence, and the

number of shares of stock he agrees to takein the Company.

Articles tobe &, On compliance with the provisions hereinafter stated,
g‘fg “‘,’}‘{ﬂ‘“' such Articles of Association shall be filed in the Departmentof §
Interior. the Minister of the Interior, at Ottawa,who shall endorse there
on the day they are filed, and record the samein a book to be
provided by him for that purpose, and, thereupon, the per-
sons who have so subscribed such Articles of Association, and
all persons who shall become stockholders of such Company, 10
Incorpora- ghall be a corporation by the name specified in such Articles
tion. . SI e
of Association, and shall have the powers and privileges
granted to and imposed on corporations by and subject to
Railway Act, the provisions contained in the * Railway Act, 1868,” and the
;?;f?’ 9 acts amending the same, and which shall be included 15
wherever the said Act is mentioned herein, in so far as they
are not inconsistent with the provisions of this Aect, or
provide for any matter expressly provided for by this Act.

Conditions 6. Such Articles of Association shall not be filed and
Hling of ssii. recorded in the Department of the Minister of the Interior until 20
cles. at least filty per cent. of the stock required shall have been
Subserip-  subscribed, in good faith, and ten per cent. of the amount so
tiongand Py subscribed paid to the Receiver-General, and there is endorsed
- OfS10¢k, thereon, or annexed thereto, an affidavit made by at least.
three of the Directors named in the said Articles of Associa- 25
tion, that the amount of stock required by this section has
been subscribed in good faith, and ten per cent. paid, in cash,
as aforesaid, and that it is intended, in good faith, to construet,
maintain and operate the road mentioned in such Articles of
Association, which affidavit shall be recorded with the 30
Proviso: as  Articles of Association aforesaid ; Provided always that the
;')‘:,Bﬁ:(’i“’“’figf’ money so paid to the Receiver-General may be drawn upon
Receiver-  the order of the Directors named in the said Articles of
s Association, for the payment of engineering and other work
actually performed on the Railway, upon the Report of an 35
Engineer appointed by the Government for the purpose.

Proof of ari- 7. A copy of any Articles of Association filed and recorded
cles of associ- i pursuance of this Act, or a copy of the record thereof, with
a copy of the affidavit aforesaid endorsed thereon or annexed
thereto, and certified to be a true copy by the Minister of the 40
Interior or his Deputy, shall be presnmptive evidence of the
incorporation of such Company, and of the facts therein
stated.

Opening 8. When such Articles ol Association and affidavit are filed

23;’};2{;:5‘"" and recorded in the Department of the Minister of the Interior 45
as aforesaid, the Directors named in the said Articles of Asso-
ciation may, in case the whole of the capital stock has not
before been subscribed, open books of subscription for
the capital stock of the Company in such places and after
giving such notice as they may deem expedient, and may 50
continue to receive subseriptions until the whole capital
stock is subseribed.
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9. At the time of subscription every subscriber shall pay Ten per cent.
to the Directors ten per cent. of the amount subscribed by tobepaid
him, in cash, and no subscription shall be received or taken tion. .
without such payment, and the money so received shall be .

5 deposited with the Receiver-General “as hereinbefore pro-
vided.

10. There shall be a Board of Directors of every Company goard of pi-
formed under this Act who shall manage the affairs of said rectors.

Company.

10 1. The said Directors, except such as may be appointed How chosen
by the Govermuent as hereinafter provided, shall be chosen after first ap-
by a majority of the votes of stockholders voting at e 3

such election in such manner as may be prescribed in the

By-laws of the Company, and they may and shall continue

15 to be Direciors until others are elected in their places.

2. In the election of Directors, each stockholder shall be vtes,
entitled to one vote for each share of stock held by him.

3. Vacancies in the Board of Directors, except of in the ¢, . .
case of Government Directors as hereinafter provided, shall
20 be filled in such manner as may be prescribed by the By-
laws of the Company.

4. Every Company formed under this Act shall be sub- gaiiway Ac,
ject to the regulations concerning the election of Directors o apply.
in “ the Railway Act,” 1868.

256 5. The overseers of the first election of Directors shall be oierseers of
appointed by the Board of Directors named in the Articles of first election.

Association.

6. No person shall be eligible for election as a Director, ¢ualification
except in the case of Directors appointed by the Governor in ©f PDirectors.
30 Council as hereinafter provided, unless he is a stockholder
owning stock absolutely in his own right to the value of
$ and qualified to vote for Directors at the election at
which he shall be chosen.

7. At every election of Directors the books and papers of Exuivition of
35 the Company shall be exhibited to the meeting, provided a Pooks; &c.
majority of the stockholders present require it.

8. Provided that the interests of the public may, until the goverament
Railway is in operation, be represented on the Board of Director until
Directors of any Company formed under this Act by ag:;)‘gﬁiyo;s:'ﬁ;g

40 Director who may be appointed by the Governor in Council, rowers.
and it shall not be necessary for any  Director so appointed
by the Governor in Council to hold stock in the said
Company, and such Director, in addition to the power he
possesses as Director, shall have the right to examine at any

45 time the books and accounts of the Company, and to report
to the Minister of the Interior any information he may
desire in reference to the financial condition of the Company:
Provided always, when any Railway which is being built by rrovisc: to
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a Company under this Act is finished and equipped, the
right of the Government to appoint a Director shall cease,
and the Company shall have the sole management of the
railway.

11. The Divectors shall appoint one of their number Pre- 5§
sident; they may also appoint a Treasurer and Secretary,
neither of whom shall be a Director, and such other officers
and agents as shall be prescribed by their By-laws.

12. The Directors may require subscribers to the capital
stock of the Company to pay the amount by them respect- 10
ively subscribed in such a manner and by such instalments
as they may deem proper.

2. If any stockholder neglects to pay any instalment as
required by resolution of the DBoard of Directors, the said
Board may declare that his stock and all previous payments 15
thereon shall be forfeited to the use of the Company, but
they shall not declare it so forfeited until they shall have
caused a notice in writing to be served on him personally or by
depositing the same in the Post Office properly enclosed and
addressed to him at the Post Office nearest his usual place of 20
residence, stating that he is required to make such payment, at
the time and place specified in the said notice, and that if he
fails to make the same his stock and all previous payments
thereon will be forfeited for the use of the Company, which
notice shall be served as aforesaid at least 120 days previous 25
to the date on which such payment is required to be made

3. In cases unprovided for in this Act, the President and
Directors shall have the powers and duties assigned to such
officers by “the Railway Act 1868." &

13. The stock of every Company formed under this Act 30
shall be deemed personal estate and shall be transferable in
the manner prescribed by the By-laws of the Company, but
no shares shall be transferable until all previous calls there-
on shall have been fully paid in: and it shall not be lawful
for any such Company to use any of its fundsin the purchase 85
of any stock in its own or in any other Corporation, and the
making of any such purchase by any officers or member of
the Company shall be a misdemeanor.

14. In case the capital stock of any Company formed under
this Actisfound to be insuflicient for constructing and operat- 49
ing its road, such Company may, with the concurrence of three
fourths in amount of its stockholders, and with the concur-
rence of the Governor in Council, increase its capital stock
from time to time, to any amount required for the purposes
aforesaid. Such increase must be sanctioned by a vote in 45
person or by proxy of two thirds in amount of all the stock-
holders of the Company, at a meeting of such stockholders
called by the Directors of the Company for the purpose by a -
notice in writing to each stockholder, to be served on him
personally or by depositing the same in the Post Office pro- 50
perly enclosed and addressed to him at the Post Office nearest
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his usual place of residence, at least 30 days previous to the
date on which such meeting is to be held ; and such notice must
state the time and place of meeting, its object, and the amount

by which it ix proposed to increase the capital stock of the
5 Company.

2. The proceedings of such meeting must be entered on pqccedings
the minutes of the proceedings of the Company, and there- at meeting.
upon the capital stock of the Company may be increased by
the amount sanctioned by the vote of three fourths in value

10 of all the stockholders of the Company; subject also to
the approval of the Governor in Council.

15. It shall be the duty of the Goyvernment to lay on the orderin
table of hoth Houses of Parliament every Order in Council Council to be
. : : : : laid before
approving or withholding approval of the proposed increase parliament.
15 of stock of any Company, with the reasons for the action
taken in the matter.

16. Each stockholder of any Company formed under this y;apiities of
Act shall be individually liable to the creditors of the Com- stockholders
pany in an amount equal to the sum unpaid on the g‘(’,,f,ff;;‘f“ o
20 stock held by him for all the debts and liabilities of such
Company, until the whole amount of the capital stock so
held by him shall have been paid to the Company ; and all
the stockholders of such Company shall be jointly and
severally liable for all the debts due or owing to any of its
25 labourers or servants for services performed for such corpora-
tion, but shall not be liable to an action therefor before an
execution shall have been returned unsatisfied in whole or
in part against the corporation ; and then the amount due on
such execution shall be the amount recoverable, with costs,
80 against such stockholders: Provided always, that no stock- yimited to
holder shall be liable for more than the amount of his unpaid stock.
unpaid stock.

17. No person holding stock in any Company as executor persons hold-
administrator, guardian or trustee, and no person holding ing stock as
35 such stock as collateral security, shall be personally liable as ;ig;‘i:f‘;‘r”;'j
stockholder, but the person pledging the stock shall security, not
be considered as holding the same, and shall be liable accord- ;‘ﬁ‘;ﬁe i
ingly ; and the estates and funds in the hands of such exe-
cutor, administrator, guardian or trustee shall be liable in
40 the like manner and to the same extent as the testator or
intestate, or the ward or person interested in such trust fund
would be if he were living and competent to act and held
the game stock in his own name. :

.1“5'. No C_ompany shall be ihcqrporated under the provi- railway not
45 sions of this Act for the construction of any Railway having to run
d : ; X i within forty
the same general direction as the Canada Pacific Railway miles of C.P.
or any branch thereof, at a nearer mean distance than forty Reilway.
miles. ;

32—2
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POWERS.
19 The Company shall have power and authority : -

2. To cause such an examination and survey of the line
of its proposed Railway to be made as may be necessary for
the selection of the most advantageous route, and, for such
purpose, by its officers or agents and servants, to enter upon 5
the lands or waters of any person, but subject to responsi-
bility for all damages which may be done thereto;

3. To purchase, hold and use all such real estate and other
property as may be necessary for the construction and main-
tenance of the Railway, or for obtaining ballast or material 10
for embankments, causeways, dams or like works, with proper
roadways for land taken for such purposes to the line of the
railway, or for the construction of highways crossing the
same, and for the stations and other accommodations required
to accomplish the objects of its incorporation, and to alienate 15
such lands required by payment or compensation if not
longer required for railway purposes : Provided that, when
any line of Railway is changed or abandoned, the property
covered thereby, granted to the Company for the purposes
thereof, shall revert to the then present owner of the pro- 20
perty of which it originally formed a part upon payment to
the Railway Company of the amount which they originally
paid for the land ;

4. To lay out its Railway line not exceeding six rods in
width, and to construct the Railway, and, for the purposes of 25
embankments, to take as much more land as may be neces-
sary for the proper construction and security of the Railway,
and to cut down any standing trees that may be in danger
of falling thereon, making compensation therefor as provided
in this Act for lands taken for the use of the Company ; 30

PILLANS AND SURVEYR.

21. Plans, surveys and maps shall be made and corrected
as follows :

2. The Company, before constructing any part of its Road,
shall make surveys and levels of the lands through which
the Railway is to pass, and a map or plan and profile of the 35
route intended to be adopted, which shall be certified by
the President and Engineer of the Company.

8. The Directors of the Company, by a vote of two thirds
of their whole number, may, with the approval of the
Governor in Council, change the route of any uncompleted 40
part of their Railway if it shall appear to them that the line
can be improved thereby, and in such case they shall make
a survey, map or plan, profile, and certificate of such alter-
ation or change ;

4. The Company shall cause a Book of Reference for the 45
Railway, in connection with the map or plan and profile
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thereof, to be prepared, in which shall be set forth a general
description of the lands through which the railway is to
pass, a description of each parcel of land required for the
purposes of the Railway, together with the names of the

5 owners and occupiers thereof so far as they can be ascer-
tained ; and also setting forth everything necessary for the
right understanding of such map or plan ;

5. The map or plan and Book of Reference shall be seve- gxamination
rally examined and certified by the Minister of the Interior by Minister.
10 or his Deputy, and a duplicate thereof, so examined and
certified, tsha,l{7 be deposited in the Department of the Minis- Deposit.
ter of the Interior ;

6. The Company shall be bound to furnish copies of such copies to be
map or plan, profile and Book of Reference, or of such parts E;g‘gi"-‘g_w
15 thereof as relate to each Registration District or County in trars, ©
any Province or Territory through which the Railway is to
pass, and to deposit such copies in the offices of the Registrars

for such Districts or Counties respectively ;

7. All profiles and plans showing the grades, bridging, Profiles, &c.,
20 embankments, and generally the character of the work, shall b Public
be deposited in the Department of the Minister of Public

Works.

8. The copies of the map or plan and Book of Reference plaus, &c.,
deposited in the offices of the Registrars as provided in the :;:fg b o
25 sixth subsection, and copies of the plans and sections of any open to in-
alterations, shall be received and retained by the Registrars, spection.
and shall remain on recordin the offices of such Registrars,
respectively ; and any person may resort to such copies, and
make extracts or copies thereof as occasion requires, paying
30 to the Registrars at the rate of ten cents for every hundred f:;ief:’
words ; i

9. A copy of any such map or plan, profile or Book of proof of

Reference as in this section mentioned, or of any alteration Pplans.

or correction thereof as hereinafter provided, or of any Book of refer-
35 extract therefrom, certified by the Minister of the Interior FRRw

or his Deputy, or by the Minister of Public Work or his

Deputy, or by the Registrar having custody thereof, as the

case may be, shall be received in any Court of Law or Equity

or elsewhere as evidence of the contents of any such map
40 or plan, profile or book of reference, or of such alteration er

correction thereof : :

10. Anyomission, misstatement, or erroneous description of Corrections
such land or of the owners or occupiers thereof, in any map f £rorsbow
or plan or Book of Reference may, after ten days notice

45 having been given by the Company to the owners of such
lands, be corrected by the Registrar within whose District or
County the land in question lies, upon application made to
him for that purpose, and, if it appears to such Registrar
that such omission, misstatement or erroneous description

50 arose from mistake, he shall certify the same accordingly,
setting forth the facts, and the said certificates shall be kept

/g7
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by him along with the other documents to which it relates,
and the said Registrar shall forthwith advise the Minister
of the Interior thereof, setting forth the facts, and there--
upon such map or plan or Book of Reference shall be
deemed to be corrected according to such certificate, and the 5
Company may make the Railway in accordance therewith ;

Worknotto  11. Until such original map or profile and DBook of
23 e Reference and the plans and sections of any proposed altera-
&c., deposit- tions have been so deposited, the execution of the Railway,
o or of such part thereof as is affected by the alterations, as the 10

case may be, shall not be proceeded with ;

Scalesofmap,  12. Every such map shall be drawn upon such scale and on

gr"(;ﬁ‘}gg °f  such paper as may be designated for that purpose by the
Minister of the Interior, and shall be certified and signed by
the President or Engineer of the Company ; and every profile 15
or plan relating to the construction of the rpad shall be drawn
upon such scale and on such paper as may be from to time
designated for that purpose by the Minister of PublicWorks,
and shall be certified and signed by the President and
Engineer of the Company. 20

DUTY OF RAILWAY COMPANY.
21. It shall be the duty of the Company :

Transport, - a. To take and convey passengers and goods on the
Railway, receiving tolls or compensation therefor ;

gg:;{g;lf; b. To erect and maintain all necessary and convenient
" buildings, stations, fixtures and machinery for the accommo- 25
dation and use of passengers, goods and general business ;

Times of ¢. To regulate the time and manner of moving passengers
transport:  and goods over the Railway, and to publish such regulations
and all changes made therein for the information of the
public ; 30
To inform d. To cause to be carried on each passenger train,

PR placards, bearing, in, conspicuous letters, the nawmes of the
tion to bear- Several stations of the Railway ; and, immediately after
rived at. leaving a station, the conductor, or a brakesman, shall
put up in the forward end of each passenger car, except 35 .
sleeping or saloon cars, the placard shewing the name of the
next station at which such train will stop. On arriving at
such station such placard shall be removed, and immediately
after leaving that for the next station put up, and so on suc-
Penalty for  cessively, throughout the entire length of the Railway ; and 40
i any Company failing or neglecting to indicate, as above, to
passengers, the name of the station next to be arrived at
shall, for each such instance of failure or neglect, incur a
penalty of ten dollars, recoverable in Her Majesty’s name in
any Court having jurisdiction ; 45

Inmging saf- €. To use every means within their power to ensure
Sy, the safety and comfort of persons travelling by the Railway.
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f. Tomake an Annual Report to the Minister of Agriculture Annual Re-
of the operations of the year ending on the 31st day of October, Port fo, ;':,‘r‘i‘{lf'
which Report shall be verified by the oaths of the President culture.
and Superintendent or Managing Director of the Company,

5 and shall be filed in the Department of the Minister of
Agriculture by the first day of December in each year, and
such Report shall contain the following statement in tabular

form—
GENERAL PROVISIONS,

22, If any Company formed under this Act shall not, Forfeiture if
10 within three years after its Articles of Association are filed fsilway =~
and recorded in the Department of the Minister of the Interior, or not fia®
actually begin the construction of the Railway, and operation
should the proposed Railway be under one hundred milesin tain times.
length, shall not finish the road and put it in operation within
15 five years of the time of filing its Articles of Association
as aforesaid, its corporate existence and powers shall cease.

23. Any Company formed under this Act for the con- piye aitowea
struction of a Railway over one hundred miles in length, and in proporticn
lessthan {wo hundred miles, shall within three years after its ';gi{ift%f_h i

20 ‘Articles of Association have been filed and recorded in the
Department of the Minister of the Interior have actually
begun the construction of the Railway, and sh%ll within seven
years finish the road and put it in operation ; and if the line
proposed to be constructed is over fwo hundred miles in
25 length, the Company shall within three years have actually
begun the work of construction, and shall finish such road
and put it in operation within ten years; and any Company Charter to be
which constructs a part of the Railway line which it retained asto
is chartered to build shall retain its corporate powers for bieted.
30 and so far as respects the owning and operating the road
so completed, but shall not have the right to prevent E;‘etv';gﬁ -
the formation of a new Company for the purpose of com- mation of
pleting and operating the remainder of the railway, and ge¥ company
the two Companies may be amalgamated inlo one, thereupon :
35 such terms as a majority of the proprietors in each Company
may agree to, and in case they cannot agree, upon such
terms as the Governor in Council may fix as just and
reasonable. L
24. No Company incorporated under this Act shall lay weight of
40 down or use in the construction of its line of Railway, any rails tobe
iron or steel rails of less weight than fifty-six pounds to i
the lineal yard, except for turn-outs, sidings and switches.

3. As often as any contractor for the construction of any company
pa? of the railway which is in process of construction shall liable for,
45 be indebted to any labourer for thirty or any number of ;)V,fiﬁeﬁ;lzon_
days labour performed in constructing the railway, such tractors.

labourer may give notice of such indebtedness to the
Company, in the manner herein provided, and the
Company shall thereupon become liable to pay such labourer

50 the amount so due him for such labour, and an action may
be maintained against the Company therefor: Provided Proviso.

/,3’3
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always, that the amount for which the Company may thus
be liable shall not exceed the value of the work performed
within the time under the contract : .

2. Such notice shall be given to the Company by such
labourer within twenty days after the performance of the 5
labour for which the claim 1s made ;

3. Such notice shall be in writing, and shall state the
amount and number of days labour,and the time when the
same was performed, for which the claim is made, and the
name of the contractor from whom payment is due ; and shall 10
be signed by such labourer or his attorney, and shall be served
on an engineer, agent, or superintendent of the Compan
having charge of the section ofthe railway upon which suc
labour was performed, personally, or by leaving the same at
the office or usual place of business of such engineer, agent, 15

Limitation of OF superintendent, with some person of suitable age ; but no

time for ac-
tion.

Reservation
of lands on
the line for
aid to com-
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certain

action shall be maintained against any Company under the
provisions of this section unless the same is commenced
within thirty days after notice is given to the Company by
the labourer as a{ove provided. 20

26. The Governor in Council may, for the purpose of
aiding in the construction of any railway to be constructed
under the provisions of this Act, reserve every alternate
section of ungranted land by odd numbers, to the extent of
ten sections per mile, five sections per mile on each side of 25
the line of the railway, exclusive of the sections which
under the Dominion Lands Act may have been reserved as
school sections or may have been allotted to the Hudson’s
Bay Company ; and for any line or part of a line of Railway
west of the 102nd meridian of west longitude twelve sections 80
per mile, and for any line of Railway connected with the
Canadian Pacific Railway and extending into the Peace River
District twenty sections per mile ; and whenever twenty-five
consecutive miles of any portion of any railway shall have
been completed, equipped and in-operation, the Governor in 35
Council may convey to the Company the land so reserved,
or a part thereof, along the said railway so far as the same
is completed, and for each oonsecative ten miles of the
remainder of the Railway, the Governor in Council may,
as the same may be completed, convey the lands so reserved 40
along nine miles thereof to the Company :

2. Or, should the Governor in Council deem it expedient,
instead of conveying lands to the Company, the Company

amount out of may be paid the moneys received from the sales of landson

proceeds of
sale of lands
on the lien.

Proviso.

the line of and within six miles of such Railway from time to 45
time wuntil the Company shall have received a sum
not exceeding ten thousand dollars per mile, after
which the Company’s claims to any further aid from
the sale of such lands shall cease; Provided always,
that not more than ninety per cent. of the value 50
of the actual work done shall be paid out of the proceeds
of any land sales until the road is finished and equipped
and in operation to the satisfaction of the Governor in
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" Council: Provided also, that no agreement made by the Proviso: for
Government with any Company, or any Order in Council pro- gonsent of
mising aid under this subsection or.the preceding subsection
shall be valid or binding until it shall have lain before the

5 House of Commons for one month without being disap-

proved, unless sooner approved by a resolution of the House.]

- 8. The Governor in Council shall have the right to appoint appointment
an engineer to examine the Railway at any time when l'fe_(‘}t_‘"j:g;_'
payment is asked for under the next preceding subsection, neers.

10 and to report to the Government at the expense of the
Company ; and to appoint such other officers as may be re-

quired to carry out this Act :

4. The Governor in Council may vary or entirely change Governor in
the mode of disposal of Dominion Lands lying within a cer- 33‘,';'%};{';{,
15 tain distance of a Railway constructed under this Act, as provisions of
regards homesteads, preemptions, sales and bounty land DomiMen
entries from those contained in the Dominion Lands Act, by tolands with-
reducing the quantity of land which may be granted in free 1§ o iet
homesteads or by withdrawing the homestead right alto- railway.
20 gether on such lands, and may fix a price for such lands and
order that such lands may be sold exclusively for cash, with
or without conditions of actual settlement as may be deemed

expedient. 21100

27. The Minister of the Interior may, in his discretion, and Minister of
25 subject to any vested rights, cause the lands immediately Interior may
bounding the line of any Railway under this Act, to be onrailways
laid out in a tier of lots ten chains wide, containing eighty {0 be laid out
acres each, abutting the allowance for the right of way for way.
the said Railway on either side thereof, with a road upon
30 the other or outer front of the same, and may, if deemed
by him expedient, make the homesteads of persons found
thereon at the time of the survey of the lands to conform
to such lots: Provided that no person proving his right Proviso.
to a homestead on one of such narrow lots shall be entitled
85 to purchase more than one of the adjoining lots of eighty

acres.

28. Nothing in this Act shall be construed as binding Actnotto
the Government to acknowledge any right to land settled ment to ac-
on, or for any improvements effected on and within the knowledge

40 limits of any tract reserved for a village or town site on lands re-
along or upon the line of railway, after public notice shall S_ef"*g o line
have been given of such land being reserved for such for villags or
purpose ; and in case of any person having settled on land townos.
found to be necessary for a village or town site as above,

45 although such settlement may have been effected previous
to public notice as above, the Minister of the Interior may
resume possession of such land, and compensate such person
by allotting him other land in lieu thereof and paying him

for his improvements.

50 229. The provisions of the Dominion Lands Act shall remain provisions of

in force as to all lands within the limits of a tract containing Pominien =

railway lands, except as the same may be varied by or under remain except
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as varied un- this Act, and except also sections thirty-six, thirty-seven,
der this Act, thirty-eight, thirty-nine and forty of the said Dominion
and except ‘ g : 3
certain Lands Act, relating to mining lands, also section forty-six
e Zf;t of the said Act, relating to wood lots, which said sections shall
" not be held to operate as to railway lands or as to Dominion 5
lands within the limits of any tract containing railway
Proviso: as 120ds : Provided also that the quantity of land which may be
to coal secured by any person or persons in connection with carrying
mining lands. o coal mining under section forty-four of the Dominion
Lands Act, shall be restricted to three hundred and twenty 10
acres. _ :
/ 2
Bk 30. Parliament may at any time annul or dissolve any Com-
company may Pany formed under this Act for non-compliance with the
be cancelled  yequirements thereof; but such dissolution shall not take
Parliament in . . g FoR
certain cases. AWAY OT impair any remedy given against any such Com- 15
Provici] pany, its shareholders, officers or servants, for any liability
which has been previously incurred by any of them.

Bt hihie 31. Nothing herein contained shall affect in any manner

of crown, &e. the rights of Her Majesty, or of any person or of any body
politic corporate or collegiate, such only excepted as are 2
herein mentioned. ‘

Railway Act 32, “ The Railway Act, 1868, and the Acts amending the

to apply. same, so far as applicable and so far as not inconsistent with
the provisions of this Act, are hereby incorporated with it
and extended to all Railway Companies incorporated under it. 25

Governor_ 33. When there are no officers or functionaries in the Ter-
;‘goigpt";“t ritories to perform the duties imposed by “ The Railway
perform cer- Act, 1868,” in any case, the Governor-in-Council may appoint
ii‘i]?xr?lﬁg other persons than the officers or functionaries mentioned
officials men- 1N that Act, to perform the duties thereby imposed. 30
tioned inRail

way Act are

wanting.
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No. 33] Bia L. [1878.
An Act to declare Life Assurance Policies non-forfeitable.

HEREAS it is expedient to declare, that, under certain preamble.
, conditions, Life Assurance Policies issued in Canada,
shall not be subject to forfeiture: Therefore, Her Majesty,
by and with the advice and consent of the Senate and
5 House of Commons of Canada, enacts as follows :—

1. Every policy of Assurance issued or to'be issued by policies non-
any company duly licensed by the Minister of Finance, on forfeitable
the life or lives of any individual or individuals residing in f*r Payment
Canada, shall, after the receipt of seven yearly payments by yearly pay-

10 such company, be binding on the said Company, and shall ™°**
not be liable to be forfeited on any grounds whatsoever,
provided that the assured has not travelled or resided beyond
the limits prescribed in his policy, nor engaged in any
hazardous occupation contrary to its terms, and has paid all
15 premiums due on such policy, and any such company, when
such policy shall become a claim, shall not be at liberty to
allege that there was fraudulent misrepresentation of the y, contesta-
state of health, or of the age of the party or parties assured, tion on al-
but in case of proof that the party assured was older at the i:ﬁf‘;gﬂl‘;‘f“
20 time of applying for the assurance than the application indi- resentation
cated the company shall beentitled to compute the difference §f A%¢ ot
of premium between the age represented and the actual age, :
and the Company may deduct from the sum mentioned in
the policy the difference and also interest thereon at eight

25 per cent. per annum.

2. Every such company shall, within sixty days after giuims to be
the receiving proof of death, pay such claim to the legal paid within
representative or representatives, assignee or assignees, of S'¥'¥ days.
the assured ; and if any contention shall arise as to the pro-

80 per legal representative or assignee, or if the company be
unable to discoverany such, the company shall pay over the
insurance money into the Court of Chancery, or such other 1.0 court
Court as may be competent to deal with such claims, if disputed.
together with interest thereon at the rate of eight per cent.

85 te be reckoned from and after the lapse of the said sixty days,
and such moneys shall only be payable to whomsoever may
establish his, her, or their claim thereunto.

3. It shall not be competent for any company to resi
defeat payment of any claim arising under a policy of assu I notwill

40 rance, although it may be shown that the assured had com- y
mitted suicide, if the said policy had been duly assigned w
' of the company; provided that not less than ||t seven
A ¢ ] on nch s

"ﬂ,' payments had been made and accepted

<4

o
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Cashsurren- 4. It shall be obligatory on the part of every company on
der value of demand of the assured or of the assignee of any policy, to pay
policy to be . Gk r %
paid by com- to the assured or assignee the “cash surrender value” of
pany on eer- guch policy which shall not be less than the “reserve”
by necessary to “ re-assure” such policy after a surrender charge 5
has been deducted therefrom not exceding twelve and a
half per cent. of the “insurance value” of an ordinary life
policy at the then age of the assured and year of the policy ;
> or if the assured or assignee desires or demands it, he shall
be entitled after two annual premiums have been paid on 10
Ora paid-up any term policy, to a paid-up policy for the proportionate
policygranted 1,avt of the assurance that the number of annual premiums
poliey. which have been paid bears to the number of annual pre-
miums stipulated to be paid according to the terms of the
Paid-up po- policy ;—and on every ordinary life policy the amount for 15
L‘:{y";a‘;‘;‘:" which a paid policy must be granted shall be the same
" which the “cash surrender value” would purchase as a
single premium according to the nett rates for single pre-
miums based on the “actuary’s” table of mortality, and
four and a half per cent. interest. 20

Thirty day¢’ 5. Thirty days’ grace shall be allowed for payment of any
grace and  premium after it falls due, and every company shall issue a
payment of potice and mail the same, postage paid, to the last known
premiums. address of the assured or assignee, such notice to set forth
the date when the premium falls due, and instructions to 25
Revival of . whom it shall be paid in Canada, and every policy may be
2‘;;?; W revived by the assured or his assignee within t welve months
from the last payment, by tendering payment of the arrears,
with interest at eight per cent., accompanied with a certifi-
cate from a duly qualified medical practitioner that there is 30
_ no change in the health of the assured since the date of the
Eg&‘;;gy o last payment : Provided always, that any Company shall
cancel policy Within two years have the privilege of cancelling any policy
;’;;‘:;" two by giving the assured or his assignee six months’ notice
: thereof, and paying eighty per cent. of the premiums back 35
in cash.

’é‘his iet 0 6. Every policy that may be issued by any company in
on policies  Canada, after the first day of July next shall have this Act
issued after ~duly printed or endorsed thereon, and any condition or
15t Juls, 1878 oonditions contained in such policy, contrary hereto, shall 40

be null and void.

5ct t_ot?gply 7. This Act shall apply to all policies in force in the year
p%ﬁf,:is ot one thousand eight hundred and seventy-eight, provided

in litigation. no claim thereunder is in litigation at the time of the pass-

ing of this Act. 45
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No. 34.] BiILL. 1878.

An Act to incorporate the Calais and St. Stephen Rail-
way Bridge Company.

WHEREAS Prescott M. Purrington, O. B. Heath, James
Belmore, Joseph Hutchings, George A. Lowell, and
Samuel Lawrence, have by their petition prayed that they
and others may be incorporated for the purpose of build-
5 ing a Railway Bridge across the St. Croix River, at or near
the Town of St. Stephen, in the Province of New Brunswick,
and the City of Calais, in the State of Maine, one of the
United States of America; and whereas the building of the
said bridge would be a work for the general advantage of
10 Canada ; and it is expedient to grant the prayer of the said
petition : Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows :—

B. The Calais and St. Stephen Railway Bridge is hereby
15 declared to be a work for the general advantage of Canada.

2. Freeman H. Todd, Henry F. Eaton, Robert Watson,
George M. Porter, Zachariah Chipman, Prescott M. Purring-
ton, O. B. Heath, James Belmore, Joseph Hutchings, George
A. Lowell, and Samuel Lawrence, and such other persons

20 and corporations as shall become shareholders in the Com-
pany hereby incorporated, their heirs, successors, adminis-
trators and assigns, shall be and are hereby constituted a
body corporate and politic, by the name of the ¢ (alais and
St. Stephen Railway Bridge Company.”

25 3. “ The Railway Act, 1868,” is hereby incorporated with
this Act, and shall form part hereof and be construed here-
with as forming one Act.

4. The Company hereby incorporated shall have full power

and authority, under this Act, to construct, maintain, work
80 and manage a railway bridge across the St. Croix River,
from some point between the New Brunswick and Canada
Railroad Engine House and the Passenger Depot in St.
Stephen to the boundary line of the Province of New
Brunswick to connect with a bridge from the City of Calais.

85 5. The Company shall have full power and authority to
purchase, acquire, take and hold all such lands, lands
covered with water, beaches, and other property as may be
necessary for the purpose of constructing the said bridge or
for the convenient using of the same, and also for the con-

40 struction and using of such branch railway, not exceeding

iz
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> one mile in length, as may be necessary to make connections
or to approach the said bridge, and to, use any of the public
highways for the purpose of constructing and working the
same or any of them, with the consent of the Municipal
Council having jurisdiction over such highway. 5

Provisional 6. The persons named in the second section are constituted
Directors.  the Board of Provisional Directors of the said Company and
shall hold office as such until the first election of Directors
under this Act, and shall have power and authority imme-

. diately after the passing of this Aect, to open stock books and 10
procure subscriptions of stock for the undertaking ; and the

said Provisional Directors may cause surveys and plans to be
made and executed, and may acquire any plans and surveys
now existing, and it shall be their daty as hereinafter
provided, to call a general meeting of shareholders for the 15
election of Directors.

All share- 7. All shareholders in the said Company whether British

holders to . . 5 2 ;

have equal  Subjects or aliens, or residents, or corporations in Canada or

rights. elsewhere, shall have equal rights to hold stock in the said
Company, and to vote on the same, and to be eligible to office 20
in the said Company. .

Oapitalstock. 8. The capital stock of the said Company shall be ten
thousand dollars, divided into shares of one hundred dollars
each, with power to increase the same to seventy-five

thousand dollars. 25
First meeting 9 So soon as five thousand dollars of the said capital stock
bolders. shall have been subscribed as aforesaid, and ten per cent.

bond fide paid thereon, the hereinbefore mentioned Directors
or a majority of them, shall call a meeting of the shareholders
of the said Company, at such time and place as they may 30
think proper, giving at least two week’s notice thereof, at
which meeting the shareholders shall elect seven Directors
from the shareholders, which Directors shall hold office until
the next annual meeting of the shareholders as hereinafter
provided. 35

Annual 20. The annual general meeting of the shareholders shall

f:;fml meet- ho held at such place and time as shall be fixed by by-laws
of the Company, and notice thereof shall be given as provided
in the next preceding section.

Height of 11. The said bridge shall be constructed at a height of 40

Brtage. four feet above high-water level, and shall have a draw in

Diww. the main channel of the river, which draw shall be sixty
feet wide in the clear.

Bridge may 12, It shall be lawful for the said Company to enter into

beleased. any agreement with any railway or railroad company or 45
companies in the Dominion of Canada, or in the United
States of America, for leasing the said bridge, branch railway
and other works or any of them, or the entire or partial use
thereof at any time or times, or for any period, to such
railway or railroad companies, and generally to make any 50
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agreement or agreements with any such company or such

companies, touching the use by one or the other or others of

the bridge or branch railway or any part thereof, or touching

any service to be rendered by the one company to the other

5 or others and the compensation therefor, and any such

railway or railroad company or companies may agree for the

loan of its credit (either by direct guarantee or traffic contract

or otherwise) to, or may subscribe to or become the owner of

the stock of the Company hereby created, in like manner and

10 with like rights as individuals ; and any agreement shall be

valid and binding, and shall be enforced by courts of law

according to the terms and tenor thereof, and any company

accepting and executing such lease, shall be and is

empowered to exercise all the rights and privileges in this

15 charter conferred, subject to the limitations and reservations
(if any) in such agreement or lease expressed,

13. When the said railway bridge is completed and ready
for traffic, all cars of all railways or railroads terminating at
or near the Town of St. Stephen aforesaid, or in the State of

20 Maine, at or mnear the City of Calais, now constructed or
hereafter to be constructed (including the cars of any other
railway company which may be brought over such railways,)
shall have the right to be hauled and forwarded over the
said bridge at corresponding tariff rates for the persons and

25 property transported, so that no discrimination in tariff for
such transportation shall be made in favor of or against any
railway or railroad whose cars or business may be forwarded

over the bridge.

14, In case of any disagreement, and as often as the same

30 may arise, as to the rights of any railroad or railway, whose

cars or business shall pass over the said work hereby

- authorized to be constructed, or the tariff rates to be charged

in respect thereof, the same shall be determined by arbitra-

tors, one to be appointed by the Company hereby incor-

35 porated and another by the Company with whom the

disagreement shall have arisen, and a third (who shall be

some person experienced in railway affairs) by the Supreme

Court of the Province of New Brunswick, upon application

to such Court,—due notice thereof having been given to the

40 parties interested ; and the award of the said arbitrators, or

the majority of them, shall be final : Provided that the terms

of the said award shall not be binding for a longer term
than five years.

15. At all meetings of the stockholders of the Company

45 hereby incorporated, each stockholder shall be entitled to

cast one vote for each share of stock held by him, and to vote

either in person or by proxy, and the Directors of the said

Company may also at any meeting of the Board vote by

proxy, such proxy to be held by another Director : Provided

50 that no more than two proxies shall be held by one Director

of the other Directors, and not less than four Directors shall

be present in person at any meeting of the Board of Directors
for the transaction of business.
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16. It shall be lawful for the said Company to unite,
amalgamate, and consolidate its stock, property and franchises
with the stock, property and franchises of any other Com-
pany, incorporated, or which may be incorporated by the
laws of the State of Maine, one of the United States of 5
America, for a similar purpose with the Company hereby
incorporated, and to enter into all contracts and agreements

therewith, necessary to such union and amalgamation.

7. The directors of the Company hereby incorporated,
and of any corporation proposing to so amalgamate or con- 10
solidate as aforesaid, may enter into a joint agreement in
duplicate under the corporate seals of each of the said
corporations, for the amalgamation and consolidation of the
said corporations,—prescribing the terms and conditions
thereof, the mode of carrying the same into effect, the name 15
of the new corporation, the number of the directors and
other officers thereof, and who shall be the first directors and
officers thereof, and their places of residence, the number of
shares of the capital stock, the amount or par value of each
share, and the manner of converting the capital stock of each 20
of the said corporations into that ot the new corporation, and
how and when and for how long, directors and other officers
of such new corporation shall be elected, and when elections
shall be held, with such other details as they shall deem
necessary to perfect such new organization and the consolida- 25
tion and amalgamation of the said corporations, and the after
management and working thereof.

8. Such agreement shall be submitted to the stockholders
of each of the said corporations at a meeting thereof to be
held separately for the purpose of taking the same into con- 30
sideration ; notice of the time and place of such meetings
and the object thereof shall be given by written or printed
notices, addressed to each of the persons in whose names,
at the time of giving such notice, the capital stock of such
corporations shall stand on the books of such corporations, 85
and delivered to such persons respectively or addressed to
them by mail, at their last known post office address or place
of residence, and also by a general notice to be published in
a newspaper published in the Town of St. Stephen, and in
the City of Calais, once a week for two successive weeks. 40
At such meetings of stockholders, such agreement shall be
considered and a vote by ballot taken for the adoption or
rejection of the same,—each share entitling the holder thereof
to one vote, and the said ballots to be cast in person or by
proxy ; and if two thirds of the votes of all the stockholders 45
of such corporations shall be for the adoption of such agree-
ment, then that fact shall be certified upon each of the said
duplicates by the Secretary of each of such corporations
under the corporate seals thereof ; and if the said agreement
shall be so adopted at the respective meetings of the stock- 50
holders of each of the said corporations, one of the duplicates
of the agreement so adopted and of the said certificates
thereon shall be filed in the office of the Secretary of State
of the Dominion of Canada, and the other in the office of
the Secretary of State of the State of Maine, and the said 55
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agreement shall from thence be taken and deemed to be the
agreement and act of consolidation and amalgamation of the
Company and of such other corporation ; and a copy of such
agreement so filed, and of the certificates thereon, properly

5 certified, shall be evidence of the existence of such new
corporation.

19. Upon the making and perfecting of the said agree-
ment and act of consolidation, as provided in the next
preceding section and the filing of the said agreement as in

10 the said section provided, the several corporations, parties
thereto, shall be deemed and taken to be consolidated, and
to form one corporation by the name in the said agreement
provided, with a common seal, and shall possess all the
rights, powers, privileges and franchises, and be subject to

* 15 all the disabilities and duties of each of such corporations so

consolidated and united.

20. Upon the consummation of such act of consolidation
as aforesaid, all and singular the property, real, personal and

mixed, and all rights and interest appurtenant thereto, all transferred to
20 stock subscriptions, and other debts due on whatever I

account, and other things in action belonging to such corpo-
rations or either of them, shall be taken and deemed to be
transferred to and vested in such new corporation without
further act or deed : Provided however, that all rights of

25 creditors and liens npon the property of either of such
corporations, shall be unimpaired by such consolidation, and
all debts, liabilities and duties of either of the said corpora-
tions, shall thenceforth attach to the new corporation, and
be enforced against it to the same extent as if the said debts,

30 liabilities and duties had been incurred or contracted by it ;
and provided also, that no action or proceeding, legal or
equitable, by or against the said corporations so consolidated,
or either of them, shall abate or be affected by such con-
solidation, but for all the purposes of such action or pro-

85 ceeding, such corporation may be deemed still to exist, or
the new corporation may be substituted in such action or
proceeding in the place thereof.

21. The said railway bridge shall be commenced within Limitation oy

three years and completed within seven years from the
40 passing of this Act.
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No. 85.] B L. [1878.

An Act to amend an Act intituled ‘“ An Act respecting
La Banque Jacques Cartier.”

WHEREAS in and by the second section of an Act passed Preamble.

in the fortieth year of Her Majesty’s reign, intituled “ An 40 v, c. 55.

Act respecting La Banque Jacques Cartier,” it is provided

that a certain arrangement made by deed passed at Montreal

5 on the tenth day of March, one thousand eight hundred and

seventy six, before Maitre Dumouchel, Notary, between La

Banque Jacques Cartier, and certain persons formerly Directors

of the said Bank, of which arrangement a copy is annexed as

a schedule to the said Act, was thereby confirmed, and

10 whereas doubts may arise as to whether the provisions of

the said Act have affected or may be held to affect any suits

or actions pending between any person or persons and the

present or former Directors of the said Bank or any of them,

and it is expedient to remove such doubts; Therefore Her

15 Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

1. Nothing in the said Act contained has affected or shall suits or
actions not
affected by
the Act cited.

be held to affect any suit or action pending when the said
Act came into force, between any shareholder of the said

20 Bank and any persons who are or have been Directors of the
said Bank, for any cause of action arising out of the adminis-
tration and management by such persons of the affairs of the
said Bank, but such suit or action shall be decided as if the
said Act had not been passed.
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No. 36.] BILL. [1878.

An Act to authorize the extension of certain Letters
Patent to George B, Burland.

WHEREAS George B. Burland, of the city of Montreal,

in the District of Montreal, in the Province of Que-

bec, has, by his petition, represented that he is the holder

of the letters patent under the Great Seal of the hereto-

5 fore Province of (Canada, dated the first day of April, in

the year of Our Lord one thousand eight hundred and

fifty-seven, for a new Bank Note Printing Ink, called

“ The Canada Bank Note Printing Tint;” the said

letters patent having on the day aforesaid been granted to

10 one George Matthews, who, on or about the twenty-seventh

day of January, in the year of Our Lord one thousand eight

hundred and sixty-four, assigned the same to the said George

B. Burland and to one George I’Africain; that on or about

the fifth day of February in the year of Our Lord one thou-

15 sand eight hundred and sixty-eight the said George L’Africain

assigned all his rights and interests in the said letters patent

to the said George B. Burland, who is now the sole owner

of the said letters patent ; that on or before the expiration of

the said letters patent, which were granted for the term of

20 fourteen years, to wit : on the thirtieth day of March, in the

year of Our Lord one thousand eight hundred and seventy-

one, the said letters patent were duly extended for another

term of seven years; that for at least ten or twenty years to

come Canada cannot support two bank note engraving and

25 printing establishments; that the banks and the public in

general are interested in the regular and proper use of

calcined green oxide of chromium in the preparation of ink,

in the manner usual with printers and engravers of bank

notes guaranteed by the said letters patent, as a protection

80 against counterfeiting ; and whereas the said George B. Bur-

land has, by his said petition, prayed for the passing of an

Act to authorize an extension of the said letters patent, and

it is expedient to grant the prayer of the said petition :

Therefore Her Majesty. by and with the advice and consent

35 ofuthe Senate and House of Commons of Canada, enacts as
follows :—

L. Notwithstanding anything to the contrary contained in
“The Patent Act of 1872,” it shall be lawful for the Commis-
sioner of Patents to receive the application of the said

40 George B. Burland for a renewal and extension of the said
letters patent and to grant such renewal and extension of the
said letters patent to the said George B. Burland for another
period of ten years, to be reckoned from and after the first da
of April, in the year of Our Lord one thousand eight hundred

Preamble.
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and seventy-eight, and to extend the effect of the said letters
patent to the whole Dominion of Canada in as full and
ample a manner as if the original letters patent above men-
tioned had been issued by the said Commissioner of Patents
under and in virtue of the said “ The Patent Act of 1872” as 5
amended by chapter fourteen of the Statutes of Canada,
passed in the thirty-eighth year of Her Majesty’s reign.

2. Any person who by use, or otherwise, shall, within the
period between the first day of April, in the year of Our
Lord one thousand eight hundred and seventy-eight, and the 10
renewal and extension of the said letters patent under this
Act, have acquired any right in respect of such use of cal-
cined green oxide of chromium in the preparation of ink,
in the manner usual with printers and engravers of bank
notes, shall continue to enjoy the same to all intents and 15
purposes as if this Act had not been passed.
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No. 37.] BIEE. [1878.

An Act to provide for the greater convenience and
safety ol passengers travelling on the Ra'lways of
Canada.

HEREAS it is expedient to provide greater convenience preamble.
and safety to passengers travelling on the public
Railways of Canada : Therefore, Her Majesty, by and with
the advice and consent of the Senate and House of Commons
5 of Canada, enacts as follows :—

1. Hereafter, railway tickets sold by any officer, agent or Railway
servant of any railway company in Canada, for use on any 23{,‘323,:‘;&:,
regular train, may be used by the holder thereof for the trip timesthan the
specified thereon, at any other time as well as on the day they 98 of issue.

10 bear date, any notice to the contrary written or printed
thereon or otherwise notwithstanding; provided always, Exception.
that this section shall not apply to tickets sold for use on
special or other irregular excursion trains: The word
“trip” in this Act means the distance between the placcs Trip defined.
15 from and to which the passenger’s ticket entitles him to be
carried.

2. The holder of any such ticket issued for a trip on any Passenger
regular train, may remain over at any intermediate station ;‘;“gﬂ’;}:&gggr
without forfeiting his or her right to be afterwards carried to

20 the place specified on the said ticket; provided always that Proviso:
any person attempting to travel a second time or oftener f;‘;';g‘g‘{oﬂ‘:;e
with a ticket that has been used befo e on the same trip the ticket
or a portion cf trip, shall be guilty of a misdemeanor, and L"u"cr:,f(}l“t“he
shall be liable in a penalty of fifty dollars for each such same distance

25 offence.

3. No passenger shall be required to produce a ticket No payment
or pay his or her fare on any regular train, if the Company s:;gss b
fails to find him or her a seat, and any such passenger shall
only be required to pay for the distance travelled after being

30 furnished with a seat.

4. No Company shall exact any extra charge from passen- Noextra
gers who fail to provide themselves with tickets prior to ;‘;;{g;{grme
entering any coach or carriage belonging to the Railway car.
Company, any rule or custom to the contrary mnotwith-

35 standing.

3. Whenever it may happen that the seats in the regular Passengers in

A 3 ] > e Cars where
passenger coaches or carriages are fully occupied, passengers gi'C uiore
may take vacant seats in any other coach or carriage that full may take

may be attached to and form part of the train, without extra seats in any
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Proviso. charge therefor, provided such coach or carriage belongs to
the Railway Company, and is destined for the use of any par-
ticular class of passengers : any rule or custom to the contrary
notwithstanding.

Passengers 6. Any passenger who refuses or neglects to pay his or

ri’;‘,‘i‘ﬁ’gr‘&m her fare when demanded, shall, if furnished with a seat

Row dealt  be liable to a penalty of not more than twenty dollars or im-

wito. prisonment for not more than Zen days, and may be placed
under arrest by any officer of the Company, and carried to
any station to be dealt with by any of Her Majesty’s Justices
of the Peace: but it shall not be lawful for the officers of the
Company to force or permit any such passenger to leave the
train except at a station of the Railway.

As tostarting 7. Whenever a passenger train stops at any station it shall

from station-" 9, 5o for a period of not less than three minutes, and timely
warning shall in every case be given of the approach of the
train to any such station.

Express Com- 8 Any express company may require any railway com-

Fequire trane- Pany to furnish proper facilities and accommodation for the

port, &c., and transport of goods, wares or merchandise, articles or

on wbat  property, belonging to or in chargelof such express company,
on express and passenger trains, and such other facilities
and accommodation as may be required for the transaction
of an express business on and by means of such railway,
upon payment of reasonable rates of remuneration therefor
to be fixed by the railway company and approved of by the
vovernor in Council ; and the same facilities and accommo-
dation shall be furnished to all express companies by any
railway company as are now or may hereafter be furnished
to any express company doing business in Canada, and at
like rates of remuneration therefor

Railiggs ®. For the prevention of accidents to brakesmen and
round car . a1y Tai " 1 a1 s
Yoo others, each and every railway company in Canada shall put

a railing not less than one foot in height and properly made

10

15

20

25

30

and secured, round the top of every car, whether used for 35

passengers, freight or any other purpose.

Bridgesand  10. Each and every railway company shall so construct
lc’l‘:ég‘t'f,gtihflf or alter every bridge passing over their railway that the
' " lowest part of such bridge shall be at least seven feet above

the top of any car used thereon; and no building or part 40

on either side of the track thereof shall be constructed or
allowed to remain within three feet of the outside of any
car when standing at or passing by such building.

Penalty for 1. For any wilful contravention of this Act, the railway
contraven-  company m default shall, in addition to being liable in 45

damages for any loss or any injury to person or property
occasioned by such contravention, to a penalty of fifiy
dollars, recoverable by any person who will sue for the
same, for his own use.
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12. The Governor in Council may appoint a competent
Civil Engineer as Railway Inspector, whose duty it shall be
to inspect all bridges, culverts, crossings, viaducts, embank-
ments and tracks belonging to and forming part of any

5 Railway in Canada, and who shall have power to order the 2

repairing or rebuilding of any portion of the roadway, in-
cluding every such bridge, culvert, crossing, viaduct or
embankment, if he shall deem such to be necessary for the
safety of the passenger trains of the company, such repairs
10 to be effected within a reasonable time after notice to that
effect in writing to the Manager or chief officer of the

Company.

13. This Act shall come into force on the first day of July,

15 anno domini one thousand eight hundred and seventy-eight,

and shall apply to every railway company whose railway is
subject to the control of the Parliament of Canada.
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No. 38] BILL. 1878.

An Act to extend to the Province of Prince Edward
Island “The Railway Act, 186%8,” and certain Acts
amending the same.

HER Majesty, by and with the advice and consent of the preamte.
Senate and House of Commons of Canada, enacts as
follows :— '

1. The Acts of the Parliament of Canada passed in the acts in Sche.
5 former sessions thereof and mentioned in the Schedule to dule extended
this Act, are and each of them is hereby extended to and *F-EI
shall apply to and be in force in the Province of Prince
Edward Island, save and except so far only as any provision Exception.
of any such Act may be therein declared to be applicable
10 to one or more only and not to the whole of the Provinces
composing the Dominion at the time of the passing of such
Act and mentioned therein.

2. Nothing in this Act shall be construed as a declaration How this Act
that any of the said Acts or any part thereof had not, or has i’;ggt;fetdbe
15 not, or would not have, without the passing of this Act, y
force or effect in or in relation to the Province of Prince
Edward Island.

3. Whenever under any of the provisions of the said Acts Application

3 : . . . . to a judge;

any application is to be made to a judge, such application io wioses
20 may, in the Province of Prince Edward Island, be made to a II;eEmIade in

Judge of the Supreme Court or of a County Court. '

4. The compensation referred to in the thirtieth sub-sec- Asto com-
tion of section nine of “7The Raitway Act, 1868,” may, in gl
the Province of Prince-Edward Island, be paid into the Court.

95 office of the Supreme Court, which shall be held to be *the
Court” referred to in sub-sections thirty-one, thirty-two and

thirty-three of the said section.

8. The forty-ninth of “ The Railway Act, 1868,” is hereby Sect. 49 of
amended by adding after the words “Ontario, Nova Scotia, 2,11,2’,;;(;(58’
30 or New Brunswick,” wherever they occur in that section,

the words “or Prince Edward Island.”



2
SCHEDULE.

Acts of the Parliament of Canada referred to in the first
section of this Act.

CuAP. TITLE.

Act passed in the Session 31st Victoria, 1868.

68 |An Act respecting Railways, (known as “ The Rail-
way Act, 1868.”)

Act passed in the Session 34th Victoria, 1871.

43 |An Act to enable certain Railway Companies to pro-
vide the necessary accommodation for the in-
creasing traffic over their Railways, and to amend
“The Railway Act, 1868.”

Acts passed in the Session 36th Victoria, 1873.

80 |An Act to amend the general Acts respecting Rail-
ways.

81 [An Act to amend the Act thirty-fourth Victoria,
chapter forty-three, intituled ** An Act to enable
certain Railway companies to provide the neces-
sary accommodation for the increasing traffic

over their railways, and to amend ‘¢ The Railway
Act, 1868.)”

Act passed in the Session 38th Victoria, 1875.
24 |An Act further to amend the General Acts respecting
Railways.

Acts passed in the Session 39th Victoria, 1876.
15 |An Act to make provision for the crossing of navi-
gable waters by railway or other road com-

panies incorporated under Provincial Acts.

82 |An Act to amend “ The Railway Act, 1868.”

Act passed in the Session 40th Victoria, 1877.

45 |An Act to amend “ The Railway Act, 1868.”
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No. 89.] BILL. [1878.

An Act respecting the Canada Vine Growers Association,

HEREAS it is expedient to make provision for the preamble.
encouragement of the cultivation of vines, and the
manufacture of wine in the Dominion; and whereas the
Canada Vine Growers Association is in the possession of
5 property, the value of which chiefly depends upon its ad-
aptation and usefulness for carrying on the business of vine
growing and wine making: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :(—

10 1. The period specified in the second section of the Act Time under
of the Legislature of the late Province of Canada, twenty- 2330 7.e.
ninth and thirtieth Victoria, chapter one hundred and tenjeq. -
twenty-one, intituled : “ An Act for the incorporation of the
Canada Vine Growers Association” as amended by the

15 Act of the Parliament of Canada, thirty-first Victoria,
chapter ninety-two, section one, is extended for a further
period of seven years to commence from and after the
fifteenth day of August, one thousand eight hundred and
seventy-eight.
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No. 40.] BILL. [1878.

An Act for the amendment of the Law of Evidence in
certain cases of misdemeanour.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows :—

1. On the trial of any indictment or other proceeding for Defendant or
5 the non-repair of any public highway or bridge, or for a J¥if¢ may be
nuisance to any public highway, river, or bridge, or of any nesses in cer
other indictment or proceeding instituted for the purpose of tain cases.
trying or enforcing a civil right only, every defendant to
such indictment or proceeding, and the wife or husband of
any such defendant, shall be admissible witnesses and com-

10 pellable to give evidence.
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No. 41.] BILL. [1878.

An Act to amend the Law relating to Larceny of thing
attached to or growing on Land. :

HBEREAS it is expedient to facilitate the prosecution preamble.

and conviction of lawless but irresponsible persons

trespassing on and stealing trom and plundering wood and

timber lands, and to define the time within which in cases

5 of summary conviction the complaint or information may

be laid : Therefore Her Majesty, by and with the advice and

consent of the Senate and House of Commons of Canada,
enacts as follows :—

E. In cases of prosecution for summary conviction under gomplaint,
10 section twenty-two of the Act of the Parliament of Canada i e
passed in the session held in the thirty-second and thirty- ek
third years of Her Majesty’s Reign, chapter twenty-one, for summary
intituled “An Act respecting Larceny and other similar 5‘,’,%?:;'2‘:"33
offences,” the complaint may be made and the information V. c. 22.
15 may be laid, at any time within twelve months from the
time when the matter of the complaint or information

arose.

2. In computing the value of the articles stolen, where How value of
more than one, in all cases of prosecution under sections ”‘mlbesmle“
20 twenty-one and twenty-two of the said Act, different and ;f&d,euc:ﬂ}
continuous acts of trespass and stealing on the same land ss-21, 22.
and from the same party within the period hereinbefore
limited, may be taken into consideration in the same pro-

ceeding as one offence.






No. 42] BILL. [1878.

An Act to amend an Act intituled “ An Act respecting
§ jthe Intercolonial Railway,” passed in the 39th year
of the Reign of Her Majesty Queen Vietoria.

‘V’HEREAS by an Act passed by the Legislature of Nova
Scotia, being chapter eighty-three, of the year one
thousand cight hundred and sixty-three, which said Aect
- was amended by an Act of the same Legislature, that is to
b say, by chapter ninety-six, of’ the year one thousand eight
~ hundred and sixty-six, certain rights were conferred on the
Halifax Street Railway Company, and in the event of the
Government of Nova Scotia assumning the possession of such
railway, a certain tribunal and mode of valuation was
10 thereby ordered and appointed; And, whereas it was not
intended by the Act of the Parliament of Canada cited in
the title to this Act, that the said provisions of the said two
Statutes of the Province of Nova Scotia should be annulled
and set aside; Therefore, Her Majesty, by and with the
15 advice and consent of the Senate and House of Commons of
Canada, declares and enacts as follows : -

1. The following proviso shall be added to, and read after
the last word of, the second section of the said Act of the
Parhiament of Canada, and shall form part thereof’; that is

20 tosay: “ I'rovided always, that nothing in this Act or in
the Act intituled An Act respecting the Public Works of
Canada, shall injuriously affect or prejudice in any way the
rights, franchises and properties of the said Halifax
Street Railway Company, as granted to them and acquired

5 by them, under the said Aects of the Provincial Legislature,
and as regards compensation for and the tribunal to ascer-
tain the value of any and all of the properties, franchises,
and chartered rights of the said Company, which may have
been interfered with by the Government of Canada, and the

30 Government of Canada shall stand on the same footing and

shall be subject to the same obligations as the Governme nt
of the Province of Nova Scotia would have been subject to
under and by virtue of the said Acts of the Legislature
thereof.”
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No. 43] BIiLL. [1878.

An Act further to amend the Acts respecting Stamps on
Bills and Notes.

HEREAS to prevent the frauds and mal-practices with preamble.
respect to Stamps issued under the Act hereinafter
mentioned, it is necessary to amend the same in the manner
hereinafter mentioned; Therefore Her Majesty, by and with
5 the advice and consent of the Senate and House of Commons
of Canada, enacts as follows :—

1. Sections four, five, six, seven, eight, ten, of the Act Repeal of
passed in the thirty-first year of Her Majesty’s Reign and &ifain pro-
intituled: “ An Act to impose duties on Promissory Notes and 31 V., ¢. 9
Bills of Exchange,” section eleven of the same Act as amended
by the Act passed in the thirty-third year of Her Majesty’s
reign, intituled : “ An Act to amend the Act imposing duties on 33 V., c. 13.
Promissory Noles and Bills of Exchange,” and section twelve
of the said Act as amended by the said last mentioned Act

15 and by the Act passed in the thirty-seventh year of Her
Majesty’s reign, and intituled: “An Act to amend the law 37V., c. 47.
relating to Bills of Exchange and Promissory Notes, and the
stamps thereon,” and section three of the said last cited Act,
are hereby repealed, subject to the provision hereinafter

20 made as to things done before this Act comes into force, and
the following provisions are enacted in lieu thereof.

2. The word “ instrument ” in this Act means and includes Interpreta-
any promissory note, bill of exchange or part thereof, letter ton-
of credit, dratt or order, receipt, or other document upon
25 which a duty is payable under the Act first above cited : the
the word *‘maker” includes “drawer,” and the word
“made” includes “drawn.”

3. The duty imposed by the Act first cited on any promis- How the duty
sory note, draft, letter of credit or receipt, or on any bill of g{"{,oseg gy
80 exchange or part thereof, shall be paid as follows :— shhall ?te paid
ereaiter.
(1) When the duty does not exceed three cents it may be 1f not over 3
paid by affixing thereto an adhesive stamp of the description cents:

herein mentioned representing the amount of such duty ;

(2.) When the duty exceeds three cents, and the instrument 1f over that
35 is made in Canada, the duty thereon shall be paid in whole #mount, by
or in part by making it upon stamped paper, using in each per ;p ¥
case stamped paper of the denomination then issued nearest
in value to the duty to which such instrument is liable;

(8.) When no denomination of stamped paper has been or stamped

40 issued exactly representing the duty to which the instru- paperand

stamps.
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ment is liable, the difference. between the duty represented
by the stamped paper on which such instrument is made,
and the amount of duty to which it is liable under this Act
shall be paid by affixing thereto an adhesive stamp or stamps

of the kind herein mentioned to the amount of such §
difference ;

(4.) If the instrument is made out of Canada, but payable
in Canada, the duty thereon shall be paid when such instru-
ment is accepted, endorsed by, or becomes the property of any
bauk, corporation or individual in Canada, by affixing thereto
an adhesive stamp or stamps of the kind herein mentioned,
or by having impressed thereon at some revenue office an
embossed stamp to the amount of such duty or to the amount
nearest to such duty for which such embossed stamp can be
obtained, and by affixing thereto an adhesive stamp or ad- 15
hesive stamps to the amount of the rest of the duty.

4. When an adhesive stamp is used it shall be identified
with the instrument to which it is affixed in the following
manner :—

(1) When used on unstamped paper, the signature or 9y
part of the signature of the maker or some material point
of the instrument, or in the case of an instrument made out
out of Canada, then the signature or part of the signature
of the acceptor or first endorser in Canada, shall be written
upon the adhesive stamp on the blank space therein pro- g5
vided for that purpose.

(2.) When used on stamped paper, the adhesive stamp or
stamps shall be affixed to such paper in the place indicated
by any device or instructions in that behalf, printed thereon,
and the signature of the maker of the instrument, or some 34
material part of the instrument, shall be written upon the
part provided for that purpose on each adhesive stamp so
used.

3. If no essential part of the instrument, nor any part of
the signature ot the maker of such instrument when made in 35
Canada, nor any part of the signature of the maker, or of
the acceptor, or first endorser, in Canada, when made out of
Canada, be written on each adhesive stamp affixed thereto,
such adhesive stamp shall be of no avail, and if used on
stamped paper the stamp borne by such paper shall be 49
void and of no effect.

6. If any person, in Canada, makes, draws, accepts, endorses,
signs, becomes a party to, holds as collateral security, or
for other purpose, or transfers. with or without endorsation,
any instrument chargeable with duty under the Acts above 45
cited or this Act, which, if made in Canada, is not made on
stamped paper or stamped as herein required, or if made out
of (‘anada, which has not been stamped as herein required,
such per-on shall thereby incur a penalty of one hundred
dollurs recoverable in like manner as pecuniary pénalties 59
imposed by the Act first above cited ; and section fourteen of
of the said Aect shall apply in any sach case.
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7. In suing for the penalties hereby imposed, it shall be Proofin suits
sufficient to prove:— for penalty.

(1.) That the instrument, in respect of which the penalty putynot over
is alleged to have been incurred, if the duty thereon does not 3 cents.
5 exceed three cents, has not an adhesive stamp affixed to it of
the proper value; or,

(2.) If made on stamped paper representing less than the rstruments
duty to which the instrument is liable, that the adhesive on stamped
stamp or stamps to the amount of duty to which such instru- P*P**

10 ment is liable in excess of the duty represented by the
stamped paper on which it is written, iave not been affixed ;
or,

(3.) If the instrument is made out of Canada, that adhesive Made out of
stamps to the full amount of duty to which it is liable haye Canada.
15 not been affixed ; or,

(4) That no part of the signature of the maker, ac- stampsnot
ceptor or endorser of any instrument to which adhesive properly can-
stamps are affixed, nor any material part of the instrument, °!®
has been written over such stamps, as hereby required : or,

20 that the adhesive stamp or stamps were not affixed by the
party hereby required to affix them, or at the time when such
party was hereby required to affix them.

8. Every instrument made, drawn, accepted, endorsed, Instruments

signed, recognized, held or transferred, in contravention of “;.WAWfi.ch
25 this Act, shall 'be invalid and of no effect in law or in equity, 2(,1:“:,,;56‘1

and the acceptance, or payment, or protest thereof shall be icvalid.

of no effect.

9. The Governor in Council may from time to time cause ggvernor-in-
30 to be prepared, for the purposes of this Act, embossing Council may
presses, embossing dies, and also stamped paper and adhesive gai'din ai
stamps of such denominations as he may deem necessary, adhesive
such stamps and stamped paper bearing respectively such ﬁ;al‘f;pg;:""
devices as he may direct; but the device on each embossing pared.
35 die or stamp, and on each adhesive stamp, shall express the
value thereof,—that is to say, the sum at which it shall be
reckoned in payment of the duties imposed by the Act first
above cited ; and he may cause the cost thereof to be defrayed
out of any unappropriated moneys forming part of the Con-
40 solidated Revenue kund.

10. The Governor in Council may from time to time make, Governor-in-
rene: "t s reonlati = I Councii may
repeal or alter regulations, i

tions for car-

(1.) For redeeming spoiled stamped paper by the issue of rying out this
new stamped paper or stamps of equal value in exchange
45 therefor ; but no such stamped paper shall be so redeemed
unless when presented in quantities at one time representing
a value of not less than five dollars ;

(2.) For securing stamped paper when placed in the hands
of stationers or printers for printing thereon the forms of

<
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dutiable instruments without prepayment of the value
thereof;

(3.) For determining the remuneration or discount to be
allowed to parties who obtain, on prepayment, and keep for
sale stamps or stamped paper; but such remuneration shall
in no case exceed five per cent. on the value represented by
such stamps or stamped paper; and from the allowance or
discount, so fixed the value of the paper, apart from the
value of the stamp printed or embossed thereon, shall be
deducted ;

(4.) For stamping or embossing printed or written forms
of instruments subject to duty under this Act.

11. This Act shall be read and construed as one Act with
the said Act passed in the thirty-first year of Her Majesty’s
reign, chapter nine, intituled: “ An Act to impose duiies on
Promissory Notes and Bills of Exchange,” and the Acts
amending it,in so far as they are not repealed by or inconsistent
with this Act; and the said Acts and this Act v he cited
wogether as ““ The Stamp Act of 1867 and amendme.i(s.”

2. This Act shall come into force and effect upon from
and after the day of , 187 , when the sections
hereby repealed of former Acts and all other provisions in-

" consistent herewith shall be repealed, subject to the provision

of sub-sections thirty-five, thirty-six and thirty-seven of
section seven of “ The Interpretation Act” as to the effect
of such repeal. .
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No. 44. BILL. (1878.

An Act to provide for the creation and registration of
Homestead Exemption Estates in the Territories of
Canada.

HER Majesty, by and with the advice and consent of the preqmpe.
j & Senate and House of Commons of Canada, enacts as
follows :

1. Any man, being the owner of an estate in fee simple whomay
5 or for life, in land situate in the Territories of Canada, registera
with a dwelling house thereon occupied by him, may re- Bopesiesd
gister as a homestead an extent of such land not exceeding extent.
eighty acres, if in a rural locality, or the lot on which such
dwelling house stands if in an incorporated city, town or
10 village, in the office for the Registry of Titles to Lands for
the place in which the land lies, describing the property
clearly in the instrument for effecting such registration :
Provided that if the estate of such owner be only for life, it Proviso: as
shall be so stated in the instrument of registration, and in [gestate for
15 such case the exemptions hereinafter provided shall apply
only to such estate, which shall be understood by the word

“ homestead ” when used in this Act.

2. The homestead so registered shall, while occupied by Duration and
such owner, or by his widow or any of his minor children, g‘;‘;‘;’s‘t‘egg
20 should their names be registered as hereinafter provided, e exemption.
wholly exempt from seizure or sale under execution, or under
any Act respecting insolvency, for any debt of such owner
contracted after such registration, provided the value of the Exceptions.
homestead does not then exceed four thousand dollars, and
25 if its value exceeds that amount then it shall be so exempt
to that amount, except—

(1.) For the amount of any mortgage given to secure the purchase
purchase money of the property, or any debt to the Crown moncy, &c.
on the purchase thereof or being a lien thereon ;

30 (2) For the amount of any taxes due thereon ; Taxes.

(8) For the amount of any mortgage by such owner, Mortgage
provided his wife, if he be a married man having a wife joined in by
then living, has joined with him in such mortgage. ;

3. In case the proprietor of any homestead is married, Registration

85 he may make an aflidavit before the Registrar or his Deputy, by married

or before some Justice' of the Peace or Commissioner for rer
taking affidavits, in the form of Schedule A to this Act,

and the Registrar thereupon shall enter the wife’s name
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upon the certificate of title to such homestead, and the
wife shall thereupen become a joint owner of a life interest
therein.

4 The homestead shall not be alienated by such owner
being a married man, except the transfer be executed by his 5
wife, if living, jointly with him ; or if the wife be dead and
there be a minor child or children of such owner, then with
the express approval in writing of a Stipendiary Magistrate
for any of the Territories or of a judge of some court of
record for the place where the homestead is situate ; and 10
any devise thereof by him shall only take effect subject to
the provisions hereinafter made.

3. After the decease of the owner, the homestead if held
in fee simple and not alienated as aforesaid, and subject to
the exceptions in section two, shall go to his widow, and if 15
he -leaves no widow, or after her decease, or if her right is
forfeited under the proviso to this section, to his minor child, or
children, for his, her or their use respectively, so long as they
or any of them shall continme minors, and shall be ex-
empt from liability for any debt contracted by any of 20
them except as aforesaid : Provided always, that if the wife
has separated from her husband and lives in adultery with
another, then upon the husband producing a certificate from
the Court or Judge having jurisdiction in an action of crim.
20m. of the fact having been proven, the Registrar shall then 25
cancel the wife’s name from the register and frowx the certifi-
cate of title; and after her name is so cancelled, she shall
have no estate or interest in such homestead.

6. If any creditor, assignee in insolvency or other party
representing the creditors of the registered owner of a home- 3¢
stead exempted from liability for the debt claimed, is of
opinion that the homestead is of greater value than fouwr
thousand dollars, such owner, with the written consent of
his wife, may agree upon a value with such creditor or
representative of creditors, and upon the portion of the 85
homestead which shall represent the excess of such value
over four thousdnd do'lars, and which can be conveniently
set off and divided from the remainder, and in case of such
agreement such proportion only shall be sold in satisfaction
as aforesaid : But if they do not agree upon such value and 40
portion, then the whole homestead shall be liable to be sold
in satisfaction as aforesaid, upon payment of the sum of

JSour thousand dollars by the creditor or party representing

creditors to the registered owner, with the written consent

of his wife if alive, or if she do not give her consent then 45
into some Government Savings Bank to be drawn out only
on the written order of such owaer and his wife, or of the
survivor of them, and with the same exemptions from
liability for debts as the homestead had; and if the regis-
tered owner be not alive, the homestead, if held in feesimple, 50
may be sold in satisfaction of his debts as aforesaid, subject

to the rights of his widow and minor children or child
therein.
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7. The instrument by which the Registrar is required to Application
register a homestead shall be in the form of Schedule B to this { registra-
Act or to the like effect, and the truth of the statements davit in sup-
therein made shall be declared to before a Justice of the Port thereof.

& Peace, who shall attest the same, and the allegations made
in such instrument by the applicant for registration shall be
verified upon oath or solemn declaration by at least one credi-
ble witness, whose affidavit or declaration shall be appended to
or endorsed upon the requisition for a homestead registration,

10 and shall be in the form given in Schedule C to this Act;
and any wilfully false statement so declared to by the appli-
cant for registration or sworn or declared to by the witness,
shall be punishable as wilful and corrupt perjury, and shall,
as shall any fraud committed for the purpose of obtaining
15 such registration, render the same void and of no effect.

8. Whenever all the lands embraced in any certificate of Ertry of
title granted under the Registration Act, are registered as a ?{;’{;f:t::dc 5y
homestead, the Registrar shall enter a memorial in the tificate of
register book and upon the certificate of title, in the words ltle by the

20 “registered as a homestead,” giving the date, hour, and RN
minute when the application for registration was fyled ;
and if the proprietor of any lands exceeding eighty acres
in extent registers a part of such lands as a homestead, a
description of the part to be registered, with a diagram

25 thereof, shall be entered in the register book and on the
certificate of title.

9. In case the husband and wife both die, leaving a puty of
minor child or children, such minor child or children, in minor child
order to continue in possession of the homestead estate, gr ;?,23;?;’,;

30 shall within six months after the death of the last deceased on death of
parent, fyle with the Registrar an affidavit taken before ;0% Parents:
some Justice of the Peace setting forth the facts; or should secure home-
there be a guardian of such minor child or children, then such s'¢2d rights.
affidavit may be fyled by the guardian ; and the Registrar,

385 upon such affidavit being deposited with him, shall note
the age of the youngest of the minor children, and shall enter
upon the duplicate certificates of title to the property the

date when the homestead estate will terminate.

10. Where the husband dies intestate, his widow may gigns of
40 retain her life estate in the homestead, or the share of her l‘vidg‘; (;Vg,eeﬂ
1uspa; 1es

husband’s property which descends to her by the law of the j,iestate.
Territories relating thereto, but not both.

11. Where the husband dies testate, his widow may take anaif the
that share of her husband’s estate to which she is entitled ?“Sb“d
45 by descent, or the property devised to her, or her life estate w1~
in the homestead, but not more than one of them; and in
any case where she elects to take by descent or devise, she
shall notify the Registrar of the Registration District in
which the homestead lands are situate in the form of
50 Schedule D to this Act, or as near thereto as may be; and
the Registrar shall recall the certificate of title, and he shall
cancel the homestead estate upon the certificate of title and
in the register book, marking the date hour and minute of
such cancellation.

4

%



/72

Homestead - 2. All the provisions of this Act shall apply to lands. of

rights on which a woman is the owner, and on which she resides, and

wifes land  ihe husband may acquire the same rights in the lands of the
wife by registration effected by her under this Act as the
wife acquires in the lands of the husband, by registration 5
effected by him, and subject to the same conditions and
rights of her minor child or children.

How this Act A3, This Act may be amended or repealed by any Act or
maytere-  ordinance lawfully passed by any authority having
pealed or & . & Y ’ .y . .
amended.  power to make laws touching property and civil rights in 10
the place where such amendment or appeal is intended to

take effect.

Tnterpreta- I4. The word “ Territories ” in this Act shall be held to

S include the North-West Territories, the District of Keewatin,
and generally all the possessions of Canada not included 15
within the limits of any Province. f

Short title. 15, This Act may be cited as “ The Homestead Exemption
Act, 1878.”

SCHEDULE A.
AFFIDAVIT OR DECLARATION OF MARRIAGE

I, A. B, of Township Range in the Territories
or Province of , make oath (or solemn declara-
tion) and say that I was married to C. D. at
on the day of AD.18 |, who is now living,
and who is years of age.

A. B.
Sworn or declared before me, E. F.
Legal additions.

On the day of
in the year 18

SCHEDULE B.

REQUISITION TO REGISTER AS A HOMESTEAD.

To the Registrar of

Take notice that I hereby require you to register as a
homestead under the Act of the Parliament of Canada,
intituled (Zitle of this Act) the property hereinafter mentioned,
of which I am the owner in fee simple (or for life)—that is to
say i—(heredescribe the property clearly, its location, boundaries,
extent, &c.) now occupied by me, and on which there is a
dwelling-house in which I (or I and my wife H. B.) now
reside ; and I solemnly declare that the value of the said
property (or of my life estate therein) does not, to the best of



5
my knowledge and belief, exceed four thousand dollass. In
faith whereot 1 have signed this notice and have declared

solemnly to the truth of the statements made therein, at
in ~ this day of 18

& B

Declared to before me and signed
by the said A. B, in my presence,

C. D., of &c.
On the ‘ day of
in the year 18
Legal additions.
SCHEDULE C.

AFFIDAVIT OR DECLARATION OF WITNESS TO REGISTRATION.

I, E. F., of Township Range make oath (or
solomnly declare) and say :—That I know the above named
A. B., that he (or she) i1s the person named as proprietor
in the certificate of title to the said lands (or if the owner of
a life estate, the person named in the encumbrance or in
the transfer thereof as the case may be); and that the value
of the said property does not to the best of my knowledge
and belief exceed four thousand dollars.

E. F.
" Sworn (or declared) before me, and signed by the said
E. F. in presence of C. D.

Legal additions.

On the day of
in the year 18

SCHEDULE D.

APPLICATION TO HAVE HOMESTEAD CANCELLED.
To the Registrar of

Take notice that I, A. B., have elected under the authority
of the Act of the Parliament of Canada, intituled (title of this
Act) to take the property devised to me by my late husbaud,
C. D., in his last will and testament, bearing date of (here
insert date of will), or the property which descends to me

from my late husband who died (here insert date of

husband’s death) in preference to my homestead estate in

(here describe the property clearly, its location, boudnaries,

&c.), in faith whereof 1 have signed this notice freely and
44—2
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Legal additions.

day of

On the
in the year 18

No. 44.

5th Session, 3rd Parliament, 41 Victoria, 1878.

BILL.

An Act to provide for the creation and
registration of Homestead Exemption
estates in the Territories of Canada.

Received and read first time, Thursday, 7Tth
March, 1878.

Second reading, Friday, 8th March, 1878.

Mr. MILLS.

OTTAWA.:
Printed by MacLEAN, Roger & Co.
1878.
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No. 45y  BILL. (1878

An Act whereby judgments obtained against Railway
Companies for debts incurred for working expenses,
may be enforced by execution against Railway pro-
perty, and to authorize the appointment of a Receiver
and Manager in certain cases.

HEREAS the remedy of creditors for the value of ma-

terials, work, wages. and other incidentals necessary

for the working of railways is inconvenient and expensive,

and beyond the means of persons who ordinarily supply
5 such necessaries :

And whereas it is desirable that a summary method

v B

Preamble.

should be given to enforce the payment of such debts, which -

in the avent of the appointment of a Receiver would have
to be paid by such Receiver before any portion of the earn-

10 ings could be applied in payment of securities charged
upon revenues, tolls and property of the Company ; There-
- fore, Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows: —

15 1. No bond, coupon, debenture, mortgage, or other secu-
rity, which has been or shall be issued 'by any Railway
Company subject to the control of the Parliament of Canada,
shall by reason of any lien, charge, incumbrance or prefer-
ential claim on the revenue and assets of the Company, be

20 held or construed to prevent a judgment against the pro-
perty of the Company for a debt incurred for working
expenses, from being enforced by execution, nor shall such
security have priority to working expenses as hereinafter
defined, or to an execution therefor.

25 2. The expression “ working expenses” shall mean and
include all expenses of maintenance of the railway, includ-
ing maintenance of the stations, buildings, works and con-
veniences belonging to the railway, and the maintenance of
the rolling and other stock and movable plant used in work-

30 ing the mllwa\ ; and also all such rents or annual sums as
may be payable in respect of any railway, or warchouses,
wharves, or other property leased to or held by the Company,
or in respect of the hire of engines, carriages or waggons let
to the Company, rent, charges or pnnclpal and lllt(’](‘bt on

35 lands -belonging to the (Jomp.my purchased but not paid
for, or-not 1ullv pud for, and also all expenses of and inci-
dent to working the railway and the traffic thereon, including
stores and consumable articles, also rates, taxes, insurance

No bond or

other secu-

rity issued

by a Railway ®
company to

have prefer-

ence over a

judgment for

working ex-

penses.

Workiug ex-
penses de-
fined.



/76

‘8LSI

)) N HHDOY ‘NVATJOVIY Ad AALNIY]

Proviso :

for certificate
of judge as
to noun-stop-
page of
traffic.

Judgment,
creditor may
obtain the
appointment
of a Receiver

. or Receiver

and Manager.

His duties.

Discharge.

Saving of
other
remedies.

VM V.LLO

S \
Q NI

and compensation for accidents or losses, also all salaries
and wages of persons employed in and about the working
of the railway and traffic thereof, and all secretarial and
establishment expenses, including agency, legal and other
like expenses; and generally all such charges (if any) not 5
above otherwise specified as in the case of English- railway
companies, are usually carried to the debit of revenue as
distinguished from capital account; Provided that no actual
levy shall be made by virtue of such execution, without an
order or certificate being made by a judge of the court in 10
which such judgment has been obtained, stating that in his
opinion proceedings upon such execution will uot stop the
traffic of the Railway Company against which such judg-
ment shall have been obtained.

#. Any person who has recovered any judgment against 15
any railway company, may obtain the appointment of a
Receiver and if necessary of a Manager, of the undertaking
of the Company, on application by petition in a summm;iy
way, to any Superior Court of any of the Provinces accord-
ing to the situation of the railway of the Company, having 20
equity jurisdiction, and if such railway be in more than one
Province, then o the Courtot Exchequer; and all money
received by such Receiver or Manager, shall, after due
provision for the working expenses of the railway, and
other proper outgoings in respect of the undertaking, be 25
applied and distributed under the direction of* the court in
payment of the debts of the Company, and otherwise accord-
ing to the rights and priorities of the persons for the time
being interested therein; and on payment of the amount
due to every such judgment creditor as aforesaid, the court 80
may, if it think fit, discharge such Receiver or such
Receiver and Manager.

4. The provisions of this Act shall not restrict a creditor
of any railway company from adopting any other remedy
than that herein provided which he would have without 35
this Act.
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No. 46.] BILL. [1878.

An Act to amend “ An Act respecting conflicting claims
to lands of occupants in Manitoba.”"
HER Majesty, by and with the advice and consent of the Preamble.
Nenate and House of Commons of Canada, enacts as
follows : — : 3
1. Section seven of the Act passed in the thirty-eighth year sect. 7 of 28

5 of Her Majesty’s Reign intituled “An Act respecting conflict- V- ¢ 53 re-

ing claims to lands of occupants in Manitoba,” is hereby e

repealed and the following substituted :

“7. The commissioners shall not receive or proceed upon yew section
any claim until the party by whom or on whose behalf the substituted.
10 same is made, or if’ such party consists of more than one Affidavit to
g 3 d § N be made and
person then until some one of such persons, has made and ,;jice given
produced before the Commissioners an affidavit or affirma- to adverse
tion in writing, signed by him, that to the best of his [jrty bpfore
knowledge and belief his ciaims are well founded, that he be proceeded
15 is not aware of any adverse claims (if there be none), or if 2Py ihe
~ he is aware of any adverse claim, that he has, at least one ers.
month before the making of such affidavit, caused to be
~served upon the party making, having, or supposed to have,
such adverse claim, a notice in writing of his claim and of
20 his intention to bring the same before the Commissioners at
the time appointed by them for hearing the claims of the
respective parties, and a copy of such notice shall be affixed
to the affidavit or affirmation.”

2 The Commissioners shall have the same power to p,wer to

25 enforce the attendance of witnesses and to compel them to compel at-

give evidence as is vested in any Court of law in civil cases; ::;:',ii:::ei:);c,
and any wilfully false statement made by any witness on Perjury.

oath or solemn affirmation before the ('ommissioner shall be

a misdemeanour, and shall be  punishable in the same
30 manner as wilful and corrupt perjury ; but no party or proviso.

witness shall be compelled to answer any question that he

would not be compelled to- answer in a Court of law in a

civil case.
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No. 47 BILL. (1871

An Act to provide for the transfer of lands, and estates
and interests in lands, in the Territories of Canada,
by Registration of Titles.

WHEREAS, it is expedient to provide for the registration preamble.
of titles to land and to facilitate its transfer, in the Ter-
ritories of Canada ; and to prevent doubts arising as to the
validity of titles to land, and unneccessary expenses in
5 obtaining abstracts of titles; Thercfore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :—

PART I
PRELIMINARY.

L. This Act may be cited as the “Territories Real Property Short Title.
Act, 1878.”

10 2. For the purposes of this Act, in its construction, and in Interpreta-

all the instruments purporting to be made or executed in ton of terms.

pursuance thereof, the terms hereinafter defined shall (if
not inconsistent with the context and subject-matter) bear
the meanings set against them respectively :—

15  Court shall be held to mean any Court which, by any gourt.
law of Canada, or by any Ordinance of the Lieutenant Gover-
nor in Council or Act of the Legislature of any of the
Territories, has jurisdiction over the person or persons, or
over the subject matter referred to.

20  Cerlificate of Tille shall be held to mean the instrument gertificate
executed by the Registrar in the form of schedule E to this of title.
Act, a duplicate of which constitutes a separate page in
the Register Book, vesting the fee simple or any less estate,
as the case may be, in land brought under the operation of

25 this Act, in the person or persons therein named.

Dealing shall be held to mean any transaction of whate Dealing.
ever nature under this Act by which land is affected.

Encumbrance shall be held fo mean any charge on land Encum-
created for the purpose of securing the payment of an P
30 annuity or sum of money other than a debt, and all life-rent
interests and other provisions affecting land.

Encumbrancee shall be held to mean the person in whose Encum-
favour an encumbrance is granted. beanove:
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2

LEncumbrancer shall be held to mean the proprietor of
any land, or of any estate or interest in land charged with
an encumbrance. ’

Grant shall be held to mean any grant of land by the
Crown, or the instrument by which the Crown conveys a 5
title in fee simple to lands.

Instrument shall be held to mean any- grant, certificate
of title, mortgage, will, probate, exemplification of will, bond,
release, discharge, letter of attorney, caveat, municipal road
by-law, or any other document or writing relating to the 10
transfer or other dealing with land, or evidencing title
thereto.

Land shall be held to include land commonly so called,
extending indefinitely upwards and downwards, and
all messuages, tenements and hereditaments, corporeal and 15
incorporeal, of every kind and description, or any estate or
interest therein, together with all paths, passages, ways,
waters, water-courses, privileges, liberties, easements, plan-
tations, gardens, mines, minerals and quarries, and all
meadows, pastures, trees and timber thereon, or thereunder 20
lying or being, unless any such are specially excepted.

Lunatic shall be held to mean any person, not an infant
who shall have been found upon enquiry by any court or
commission of enquiry being legally competent, to be a
lunatic, or from infirmity of mind to be incapable of manag- 25
ing his or her own affairs.

Memorial shall be held to mean the entry signed by the
Registrar on the erown grant or certificate of title embodied
in the register, of any instrument presented for registra-
tion, with the time of registration. a0

Mortgage shall be held to mean the instrument in form
schedule—to this Act executed by a debtor to his creditor,
by which his estate or interest in a certain lot or parcel of
land is pledged for the repayment of money, at a certain
specified time or times, with or without interest, or for 'the 85
performance of some covenant or condition set out in the
instrument.

DMortgagee shall be held to be the person in whose
favour a mortgage has been granted, or has been transferred
or transmitted. 40

Mortgagor shall be held to be the proprietor of land, or
an estate or interest in land, pledged as a security for debt.

Person of wunsound mind shall be held to mean any
person, not an infant, who is incapable, from infirmity of 45
of mind, to manage his own affairs.

Proprietor,  ~Proprietor shall be held to mean any registersd proprie-

tor of an estate in fee simple in land, and shall include any
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body politic or corporate, which may be at the time capable
of holding lands in the Territories.

Register shall be held to mean the Register of titles to register,
land to be kept in accordance with this Act.

5  Registrar shall be held to mean any person appointed
under this Act as Registrar of titles, and shall include the
Registrar,now injoffice.

Registration District includes the whole Territories until e ion
they are divided into Registration Districts. :

10  Secretary of State shall be held to mean the Secretary of ff“srt‘;‘&ry
State of Canada. -

Territories shall be held to mean the North-West Territo- Territories.
ries, the District of Kee-way-din, and generally any part of
Canada not included within the limits of any P’rovince, and
15 every separate Province or District which may hereafter be
formed out of them or any of them shall be held to be a Ter-
ritory for the purposes of this Act.

Transfer shall be held to mean the passing of land, or of any
mortgage or encumbrance on land, under this Act, whether
20 for valuable consideration or otherwise, and the creating of
certain encumbrances by an instrument in writing,— and the
instrument of transfer.

. Transmission shall be held to mean the acquirement of
interest in land, consequent on the death of the proprietor,

25 by will or intestacy. or by bankruptcy, marriage, or decree
of court, or otherwise than by transfer.

PART II
THE REGISTRAR AND HIS DUTIES.

3. The Governor may, from time to time, as occasion Appointment
may require, by commission under the Great Seal of
Canada, appoint a fit person to the office of Registrar of

30 Titles in and for the Territories of Canada, or within the
limits of any one of them, and shall, in like manner, fill any
vacancy occurring by death, resignation, removal, or for-
feiture of office ; and the person so appointed Registrar shall Vacancies.
hold his office during pleasure, and shall keep an office in
35 a place to be named for that purpose in his commission, or
at such other place as may be appointed from time to time
for that purpose ; and it shall be the duty of such Registrar py.
to carry into execution the provisions of this Act so far as
such execution devolves upon the Registrar.

Registrar.

Transfer.

40 4. The Governor in Council may, whenever the public gegistration
interest renders such a step necessary, divide the Territories Districts.
of Canada into Registration Districts, and appoint a Regis-
trar lor each District ; but no such division shall be made, proviso.
nor additional Registration offices established, nor Registrars

45 appointed, until the necessary appropriation is voted by
Parliament.

8. The Registrar in office when this Act takes effect, is Registrar
hereby continued therein, subject to the provisions and re- now in office.
quirements of this Act.
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~ 6. Before any Registrar appointed under the authority
conferred by ti‘;is Act is sworn into office, he, and two or
more sufficient sureties, shall enter into a joint and several
bond in writing under their hands and seals to Her Majesty,
in a penal sum to be fixed at not less than four thousand 5
dollars, nor more than ten thousand dollars, which bond shall
be subject to the approval of the Governor in Council ; and
the same may be taken before any two Justices of the Peace
or any Judge or Stipendiary Magistrate of the Province or
Territory where the person resides at the time of his appoint- 10
ment, and shall be conditioned for the true and faithful
pertormance b{ the said Registrar or his Deputy of his duty
in respect of all things directed to be done by or required of
him by this Act or any law in that behalf, and shall be in
the form of Schedule A to this Act, or to the like effect. 15

7. The sureties in such bond shall justify under oath, and
the execution by the Registrar and sureties shall be verified
under oath by a subscribing witness; and such bond and
the affidavits of justification shall be executed in duplicate,
in the form A in the schedule to this Act, or to the like 20
effect; and one of such duplicates, with the affidavits ap-
pended, shall be forthwith transmitted to the Secretary of
State, to be fyled in his office, and the other shall be fyled in
the office of the Lieutenant-Governor of the Territories, or of
the registration district for which the Registrar may have 25
been appointed.

=

8. The Registrar shall, when required by the Secretary
of State, execute a new bond in the form and to the effect
provided in the next preceding section, or furnish such
other security, as may be deemed expedient. . 30

9. If the Registrar in any manner misconducts himself in
his office, or neglects to perform his duty in every respect
as required of him by this Act, or commits or suffers to be
committed any undue or frandulent practice in the execu-
tion thereof, then such Registrar shall, together with his 35
sureties so far as their-obligations extend, be liable to pay
all damages, with full costs of suit, to any person injured
thereby, to be recovered by action in any of Her Majesty’s
Courts having jurisdiction; and any Deputy executing the
office of Registrar during any vacancy by death, resig- 40
nation, or removal from office of the Registrar, shall, to-
gether with the sureties of the Registrar as far as their
obligations extend, be for the same cause and in like manner
liable as the Registrar and his sureties are in this section
declared to be liable, but this shall not exempt the Registrar 45
or his Deputy, as the case may be, from any further responsi-
bility to parties sustaining damage or loss as aforesaid.

10 Every Registrar, before he enters upon the execution of
his office, shall take, before some Judge or Stipendiary Magis-
trate in the Territories, the oath of office in the form of 50
Schedule B to this Act, and which shall be transmitted to
the Secretary of State.
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1L, The Registrar may appoint a Deputy or Deputies, May appoint
and such other officers as may be necessary for carrying out deruties:
the provisions of this Act.

12. Any Deputy Registrar may perform all the duties Theirpowers.
5 required under this Act, in the same manner, and to the like
effect as if done by the Registrar.

13. Every Deputy Registrar shall,before he enters upon the Oath of office
execution of his office, take, before some Judge or Stipendiary «fdeputies.
Magistrate in the Territories an oath to the same effect as

10 that appointed to be taken by the Registrar, and which shall
be transmitted to the Secretary of State.

14. Whenever, by any law or Ordinance in forcein the Ter- May act for
ritories, anything is appointed to be done by the Registrar, Registrar.
the same may be lawfully done by his Deputy Registrar.

15 15. No Registrar, Deputy Registrar or Clerk in his office, Registrar
shall, directly or indirectly, act as the agent of any corpora- gz{";‘sy s
tion, society, company, person, or persons investing money agents, &e.
and taking securities on real estate within his Registration
District, nor shall such Registrar, Deputy Registrar, or

20 Clerk, advise, for any fee or reward, or otherwise, upon titles
of land, or practice as a conveyancer, nor shall he carry on Nor carry on
or transact within the}Registry office any business or occu- pther
pation whatever other than his duties as such Deputy or in Registry

oifice.

Clerk, upon pain of dismissal from office.

25 16. Every Registrar and Deputy Registrar shall reside poqigence
within two miles of his office, which shall be kept at the
place named in his commission.

17. The Registrar, or his Deputy, shall attend for the dis- paysand
charge of all duties belonging to his office, from the hour of hoursofeffice.
30 ten in the forenoon until four in the afternoon, every day in
the year, Sundays and legal holidays excepted; and no
instrument shall be registered by him, or received for regis-
tration, except during the days and hours on and at which
he is herein required to attend at his office for the discharge
35 of his duties.

18. The Registrar shall have a secal of office, approved seal of office.
by the Governor in Council, with which he shall seal all
certificates of title, and stamp all instruments which have
been presented to him for the purpose of authorizing an act

40 of registration.

19. The Registrar shall, when required, and upon the gopies of
payment of the legal fees, furnish, attested with the seal of documents
his office, exemplifications, copies and abstracts of any un- hgace ™"
cancelled mstrument affecting land, which may be deposited,

45 fyled, kept or registered in his office, and such exemplifica-
tion or certified copy shall be received as evidence in every p, pe evi-
Court of Law or Equity in the Territories or the Provinces deace
of Canada, in the same manner and with the same efiect as if
the origi:{xal in his office was produced.
47—2



Governor in
Council to
provide
Registry
office.

And so for
any new
Registration
district.

Transmission
of documents
to new office.

Separate
books for
each town-
ship, &c.

Penalty on
Registrar
retusing to
transmit
documents to
new office.

Duty of
Registrar
resigning, or
removed.

Penalty for
disobedience,

Mis lemeanor.

Register of
titles : form
and mode of
keeping.

6

20. As soon after the passing of this Act as practicable,
and whenever, at any subsequent period, a new Registration
Office is established, the Governor in Council shall provide,
at the public expense, and shall thereafter maintain in a .
proper state of repair, a building of stone or brick to serve 5
as the office of the Registrar, and as the place of deposit and
preservation of the registers, duplicates, instruments and
documents connected with the registration of titles, and
shall fit up the said office with such fire-proof safes and
other secure places as may be necessary, i L

21. Whenever any new Registry Office is established, and
a part of the Territories is set apart as a new Registration
District, the Registrar of the Territories or District from
which such new Registration District is detached, shall 15
deliver to the Registrar of such new District the registry
book or books and all other books and indexes of names, and
of lots and parts of lots, and all instruments and docu-
ments which have been kept according to this Act for any
lands situate within the limits of the new District ; and the 20
Registrar receiving such books and his successors shall
keep the same among the registry books of his office, and
deal with them in all respects in like manner as those
originally] supplied to and kept therein.

22. Lands situatejin different townships and in registered 25
plans of different cities, towns and villages shall be regis-
tered in different books, and shall not be included in the
same certificate of title.

23. Any Registrar who unlawfully refuses to deliver such
books, plans, indexes and instruments as aforesaid within six 80
months after demand in writing therefor made upon him by
the Registrar entitled to receive them, shall be guilty of a
misdemeanour, and upon conviction thereof shall be liable
to a fine in the discretion of the Court, not exceeding five
hundred dollars, and shall be dismissed from his office. 35

24. In case any Registrar resigns his oifice, or is removed
therefrom, he shall forthwith deliver up all books, plans,
indices and instruments in his possession as Registrar, to the
person whois appointed Registrar in his stead, or to any per-
son who may be specially appointed in writing by the 40
Minister of the Interior to receive the same; and if such
Registrar refuses to do so, the Minister of Justice may direct
the Sheriff of the Territory or District to seize and take
immediate possession of the same wheresoever found, and
the Registrar so refusing shall be guilty of a misdemeanor 45
and shall upon conviction thereof be liable to a fine in the
discretion of the Court, not exceeding two thousand dollars,
and to any term of imprisonment, if the Court think fit to
impose it, not exceeding one year, or to both.

25. The Registrar shall keep a book, to be called the 50
Register of Titles, and shall bind up therein the duplicates
of all grants, and of all certificates of title to be issued as
hereinafter provided for ; and each grant and certificate of
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title shall constitute a separate folium of such book, and particulars
the Registrar shall record therein the particulars of all instru- {0 be entered
ments, dealings, and other matters by this Act required tobe =~
registered or entered in the register, and affecting the land

5 included under each grant or certificate of title.

26. The Registrar shall also keep a book, to be called the presentation
Presentation Book, in which shall be entered by a short bock: its
R . . . . . . orm and use.
description every instrument which is given in for regis-
" tration, with the day, hour and, minute of presentation ;
10 and for purpose of priority between mortgagees, trans-
ferees and others, the time of presentation shall be
taken as the time of registration. The Registrar, in entering gries of
memorials upon the grants and certificates of titles embodied memoriuls on
in the Register, and in endorsing a memorial upon an instru- e o
15 ment to be issued, shall take the time from the presentation of titles.
book as the time of registration.

27. Every grantshall be deemed and taken to be registered Registration
under the provisions and for the purposes of this Act, of grants.
so soon as the same shall have been marked by the Registrar

20 with the folium and volume on and in which it is embodied
in the Register; and every transfer and other instrument And of
purporting to transfer, or in any way to affect land under the :;a(;’%flel{:r
provisions of this Act, shall be deemed to be so registered as instrumente.
soon as a memorial thereof, as hereinafter described, shall have

25 been entered in the Register upon the folinm constituted by
the existing grant or certificate of title of such land.

28. Except as hereinafter otherwise provided, every instru- Instruments
ment presented for registration shall be in duplicate, and f?f 'i%ii"ﬂ-
shall, unless a Crown Grant, be attested by a witness, and duplicate,

80 shall be registered in the order of time in which the same is mow altered.
presented for that purpose; and instruments registered in gyger of
respect of or affecting thé same estate or interest shall, not- registration.
withstanding any express, implied, or constructive notice, be
entitled to priority according to the time of registration, and -

35 the Registrar,upon registration thereof, shall fyle one duplicate
in his office, and shall deliver the other to the person entitled
thereto ; and so soon as registered every instrument shall, for
the purposes of this Act, be deemed and be taken to be Efmect of
embodied in the Register as part and parcel thereof, and such registration.

40 instrument when so constructively embodied, and stamped
with the seal of the Registray, shall thereupon create, trans-
fer, surrender or discharge, as the case may be, the estate or
interest therein mentioned in the lands mentioned in the said
instrument.

45 29. In every instrument creating or transferring any estate certain
or interest in land under the provisions of this Act, there fovenants to
. : s 5 e implied in
shall beimplied the following covenant by the party creating instruments
or transferring such estate or interest, that is to say : That he creating or
will do such acts and execute such instruments as in accord- ,t,rn'?'sc;t::: -
50 ance with the provisions of this Act may be necessary to give intcrest in
effect to all covenants, conditions, and purposes expressly set """
forth in such instrument, or by this Act declared to be im-

plied against such party in instruments ot a like nature;
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. and in any declaration in an action for a breach of any

such covenant, the covenant alleged to be broken may be set
forth, and it shall be lawful to allege that the party against
whom such action is brought did so covenant, precisely in
the same manner as if such covenant had been expressed in &
words in such memorandum of transfer or other instrument,
anyflaw or practice to the contrary notwithstanding ; and
every such implied covenant shall have the same force and
effect andibe enforced in the same manner as if it had been
set out at length in such instrument ; and where any memo- 10
randum of transfer or other instrument in accordance with
the provisions of this Act is executed by more parties than
one, such covenants as are by this Act to be implied in ins-
truments of a like nature, shall be construed to be several
and not to bind the parties jointly: DProvided always,that 18
every covenant and power to be implied in any instrument by
virtue of this Act may be negatived or modified by express
declaration in the instrument itself. '

30. Every memorial entered in the Register shall state the
nature of the instrument to which it relates, the day, hour and 20
minute of the presentation of such instrument for registration,
and the names of the parties thereto, and shall refer by num-
ber or symbol to such instrument, and shall be signed by the
Registrar.

31. Whenever a memorial of any instrument has been 25
entered in the Register, the Registrar shall, except in the case
of transfer or other dealing endorsed upon any grant, certifi-
cate, or other mstrument as hereinafter provided, record the
like memorial on the duplicate grant, certificate, or other
instrument evidencing title to the land intended to be dealt 30
with or in any way affected, unless the Registrar shall, as
hereinafter provided, dispense with the production of the
same ; and the Registrar shall endorse on every instrument
so registered a certificate of the time at which the said instru-
ment was presented to be registered, and shall authenticate 85
each such certificate by signing his name and affixing his
seal thereto, and such certificate shall be received in all Courts
of Law as conclusive evidence that such instrument has been
duly registered.

32. No instrument, until registered in manner hereinbe- 40
fore described, shall be effectual to transfer any land or portion
thereof, or any estate or interest therein (except a lease hold
interest for a year or for a less period), under the provisions
of this Act, or render such land liable as security for the pay-
ment of money ; but upon the registration of any instrument 45
in manner hereinbefore described, the land specified in such
instrument shall pass, or, as the case may be, shall become
liable as security, in manner and subject to the covenants,
conditions, and contingencies set forth and specified in such
instrument or by this Act declared to be implied in instru- §0
ments of a like nature; and should two or more instru-
ments executed by the same proprietor, and purporting
to transfer the same land or portion thereof, be presented at
the same time to the Registrar for registration and endorse-
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ment, he shall register and endorse that instrument under sented at the
which the person claims who shall present to him the grant %™e time:
or certificate of title to such land. E

33. The Registrar shall not register any instrument pur- Form of
5 porting to transfer, or otherwise to deal with or affect any }g:‘:e“;:t';f
land under the provisions of this Act, except in the manner tion.
herein provided, nor unless such instrument be in accord-
ance with the provisions hereof, but any instrument sub-
stantially in conformity with the schedules to this Act for an-
10 instrument of like nature shall be sufficient: Provided that Proviso.
the Registrar shall have power to reject any instrument

appearing to be unfit for registration.

34. The Registrar may register the following docu” What docu-
ments :(— x;lilstse!;?ly; >

15 1. Grants from the Crown.
2. Certificates of Title.
3. Mortgages.
" 5. Probates of Wills.
6. Exemplifications of Wills probated.
7

20 7. Bonds of agreement for the sale or purchase of land.
8. Transfers given by any public officer under sale by vir-
tue of his office.

9. Powers of Attorney, under which any instrument
25 affecting land can be executed.

10. Certificates of decrees of forfeiture and all judgments

and other 1]'udicial determinations affecting any title or

and.

interest in

11. Certificates of the fyling or dismissal of any bill, or

the taking of any proceedings in any court of competent

30 jurisdiction whereby any title to or interest in any land may
be brought in question.

12. Certificates of the payment in full of any sum se-
cured by mortgage.

86 13. Certificates of the payment of any tax for the pay-
_ment of which the land is offered for sale.

14. And all other instruments in any wise affecting lands
in the Territory or Registration District for which the Regis-

s : oy ‘ All other
tration Office is established. g W

: affecting
40" 385 The Registrar may exercise the following powers in !snd-
addition to the other powers conferred under this Act, that L
urther

is to say :—
owers of
17—3 egistrar.
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1. He may require the proprietor or mortgagee, or other per-
son interested in any land in respect of which any transfer,
lease, mortgage, encumbrance, or other dealing, or release
from any mortgage or encumbrance about to be transferred or
transmitted, or in respect of which any transfer or transmis- &
sion is about to be registered, or registration abstract granted,

under this Act, to produce any grant, certificate of title,

conveyance, mortgage, lease, or other instrument in his pos-
session or within his control, affecting such land or the title
thereto. 10

2. He may summon any such proprietor, mortgagee or
other person as aforesaid to appear, and give any explana-
nations respecting such lands, or the instruments affect-
ing the title thereto; and if, upon requisition made by the
Registrar, such proprietor, mortgagee or other person refuses 15
or wilfully neglects to produce any such instrument or
allow the same to be inspected, or refuses or wilfully neg-
lects to give any information or explanation which he is
hereinbefore required to give, or knowingly misleads or de-
ceives any person hereinbefore authorized to demand any 20
such information, he shall, for each such offence, incur, upon
conviction, a penalty not exceeding five hundred dollars; and
the Registrar, if the information or explanation so with-
held appears to him material, shall not be bound to proceed
with the registration of such transfer or other dealing, or 25
with the issuing of such registration abstract, as the case
may be.

8. And every such summons issued by the Registrar as
above mentioned, shall bein the form contained in Schedule
C. to this Act or to like effect, and may be enforced by him 30
in like manner and by the like proceeding, and with the
like penalty as provided in sections one hundred and fourteen
and one hundred and fifteen for the case of any instrument
issued in error or wrongfully retained.

4. He may administer any oath or take any affirmation or 85
declaration in lieu of an oath from any one entitled by law
o affirm or declare.

5. He may, upon such evidence as shall appear to him
sufficient in that behalf, correct errors in certificates of title
or in the Register, orin entries made therein respectively, 40
and may supply entries omitted to be made; provided
always, that in the correction of any such error he shall not
erase or render illegible the original words, and he shall affix
the date upon which such correction was made or entry
supplied, with his initials; and every certificate of title so 46
corrected, and every entry so corrected or supplied, shall
have the like validity and effect as if such error had not been-
made or such entry omitted, except as regards any entry
actually or constructively embodied in the Register prior to
the actual time of correcting the error or supplying the 60
omitted entries.

6. He may enter a caveat, on behalf of Her Majesty
or on behalf of any person who may be under the
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disability of infancy, lunacy, unsoundness of mind or half of Her
absence from the Territories, to prohibit the transfer or 2’2‘}‘&’3 :t'l‘]‘:r
dealing with any land belonging, or supposed to belong, to persons.
the Crown or to any such person as hereinbefore mentioned,

5 and also to prohibit the dealing with any land in any case in And prohibit
which it shall appear to him that an error has been made by feeiing with
misdescription of such land or otherwise, in any certificate of certain cases.

title or other instrument, or for the prevention of any fraud
or improper dealing.

10 7. He may mark or stamp any instrument produced to May mark
him with a memorandum indicating such production, and dg:;i‘:;‘ﬁo
the number distinguishing the application in reference him.

to which the same was produced.

8. The Registrar shall endorse upon the grant from the
156 Crown or upon the certificate of title, as the case may be, a
memorial of every mortgage, encumbrance, lease, rent-charge,
term of years, or other dealing affecting’the land, and such
memorial shall be endorsed upon the duplicate in the pos-
session of the proprietor as well as upon the duplicate which

20 is in the Register. .

9. The Registrar, in case he shall see reasonable cause for May dispense
so doing, may dispense with the production of any grant, géﬁltsi';?w-
certificate of title, lease, or other instrument, for the purpose respects entry
of entering the memorial by this Act required to be entered of memorial.

25 upon the dealing with land ; and upon the registration of Note on such
such dealing the Registrar shall note in the entry of the entry.
memorial in the Register that no entry of such memorial has
been made on the duplicate grant or other instrument, and
such dealing shall, thereupon, be as valid and effectual as

30 if such memorial had been so entered: Provided always Proviso : may
that before registering such dealing the Registrar shall, in Zguire =
such case, require the party dealing to make an affidavit that party not
such grant or instrument has not been deposited by way of Producing
lien or as security for any loan, and satisfactorily to account ment.

35 to the Registrar for its non-production,and shall give at least
thirty days’ notice of his intention in some newspaper pub-
lished in the Registration District, if there be such news-
paper, or in the absence of such publication, to give such
public notice as the Registrar may think necessary.

10. The Registrar may require the proprietor of any land May require
within his Registration District desiring to transfer or other- 2Pplan of
40 wise to deal with the same under the provisions of this Act, with.
to deposit with the Registrar a map or plan of such land,
with the several measurements marked thereon, certified by

a licensed surveyor, and upon one of the following scales :—

(a) If the land, or the portion thereof propesed to be Scales of
45 transferred or dealt with, is of less area than one acre, ;‘1‘:2.“‘” gr
then such map or plan shall be on a scale not less

than one inch to two chains.

(b.) If such land, or the portion thereof proposed to be
transferred or dealt with, is of greater area than one
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acre, but not exceeding five acres, then such map or
plan shall be on a scale not less than one inch to five
chains.

(e.) If such land, or the portion thereof proposed to be
transferred or dealt with, is of greater area than five 5
acres, but not exceeding eighty acres, then such map
or plan shall be on a scale not less than one inch to
ten chains.

(d.) If such land, or the portion thereof, proposed to be
transferred or dealt with, is of greater area than eighty 10
acres, then such map or plan shall be on a scale of
one inch to twenty chains.

If party And if such proprietor neglects or refuses to comply
;%;if];m with such requirements as aforesaid, it shall not be incum-

bent on the Registrar to proceed with the registration of 15
Proviso :as such transfer or dealing: Provided always, that subsequent
to subsequent sub-divisions of the same land may be delineated upon the
of the land. map or plan of the same so deposited, if such map be upon
a sufficient scale in accordance with the provisions herein
contained ; and the eorrectness of the delineation of each such 20
sub-division shall be acknowledged in manner prescribed

for the case of the deposit of an original map.

As to parts 11. Where parts of different legal sub-divisions areincluded -
fgg‘ﬂffsﬁﬁﬁg, in the same tranfer, the map shall represent the whole of
visions. such legal sub-divisions, and shall indicate the location of the 25
Proviso. lands to be transferred: Provided always, that this shall not

be necessary in the case of lots in a city, town or village, the
plan of which has been registered.

Fees. 12. The Registrar shall demand and receive the several
fees specified in Schedule D. to this Act, and may perform the 80
duties and authorize the acts for which fees are specified
therein.

Do to be 13. The Registrar shall keep a correct account of -all sums
accounted ~ of money received by him in accordance with the provisions
forandpald of this Act, and shall pay the same to the Receiver-General 35
General.  at such times and in such manner as shall be directed by

the Governor in Council.
PART IIE

CROWN GRANTS, CERTIFICATES OF TITLE, ABOLITION OF
ESTATES TAIL, PROVISION FOR WIVES AND CHILDREN,
TRUSTS, JOINT ESTATES.

Crown 36. Crown Grants of land in the Territories shall be

grants, form o ants in fee simple, in accordance with the provisions of

tion of. this Act, and Grants therefor shall be made out in duplicate 49
in the form given in Schedule E to this Act, and the grants
shall be registered in the office of the Registrar General, and
one duplicate, with a memorandum of registration endorsed

thereon, shall be forwarded to the Registrar of the Registra-
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tion District in which the land so granted is situate; and Grants issued
in case any grant for lands in the Territories shall have been Rricr to this
issued prior to the passing of this Act, the Registrar General =
shall forward to the said Registrar a copy of such Grant for

5 the purpose of registration, and such copy shall be registered
as a duplicate. '

37 Any mortgage or other encumbrance created by any Encum-
party rightfully in possession of lands prior to the issue of the brances prior
grant, may be fyled in the office of the Registrar Greneral, who * ™ &

10 shall endorse upon the duplicate of the grant a memoran-
dum of such encumbrance, and when so entered and en-
dorsed the said mortgage or encumbrance shall be as fully
valid as if made subsequent to the issue of the grant; and 1 more than
should more than one mortgage or encumbrance be fyled, one.
15 they shall be registered in the order of time in which they
have been fyled in the office.

- 38, When lands contained in a grant {rom the Crown gertificate ot
have been transferred or transmitted in the manner herein- title to land
after provided for, the Registrar shall make out in duplicate m:,sf;;ﬁ

90 a certificate of title in favour of the new proprietor, in the
form contained in Schedule F to this Act; one- dupli- pypiicate to
cate of which he shall register in the same manner as proprietor.
hereinbefore provided for grants from the Crown, and the
other he shall deliver to the new proprietor ; and in like man- And so at
95 ner a fresh certificate of title shall be issued at every fresh ¢reryfresh
transfer or tramsmission, and the previous certificate of title
shall be cancelled ; and the title of the proprietor under each Titie under
fresh certificate shall be valid and effectual in every respect fresh certif
as if he had been the original grantee in the grant from
80 the Crown of the land contained in the certificate.

39. The duplicate certificate of title issued by the Regis- gfect of
trar to any purchaser of land upon a genuine transfer or duplicate of
transmission from the registered proprietor thereof, shall be e ipas
taken by all courts of law as conclusive evidence that the

85 person named therein as proprietor of the land, is the abso-
lute and indefeasible owner thereof, and the title of such radefeasible
proprietor shall not be subject to challenge, except on the !itle exceps
ground of fraud or misrepresentation, to which he shall have ek Tpi
been proved to be a party ; and a certified copy of any regis- g, i

40 tered instrument, signed by the Registrar and sealed with copy of any
the seal of his office, shall be received in evidence in the same registered

2k title : its
manner as the original. effect.

40. It shall not be lawful forany grantee of Crown Lands, Limited fees
his heirs, representatives or assignees, by any transfer, trans- of fees-ta
45 mission or dealing with the said lands, to change the fee- ""*""""
simple of the lands granted into any limited fee or fee-tail,
but the land, whatever form of words may be used, in any
instrument of transfer or transmission or dealing, shall be Estate to be
and remain an absolute estale in the proprietor for the time 8bscluten

. proprietor for
50 bemg. time being.

d41. When conditions are contained in any instrument of Conditions
transfer or fransmission, they shall not be registered, but any ‘;2{”:‘;‘;’;9’
47—4
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person who may consider himself entitled to challenge the
right of the proprietor of land, because of any condition con-
tained in any such instrument, may enter a caveat in the
manner hereinafter provided, to stop all dealings in the land
conveyed by such instrument, until his rights be determined 5
in the manner provided in Part XI of this Act.

42, When a proprietor, in view of marriage, desires to
make provision for his intended wife and the children of the
marriage, or where a proprietor desires to make provision for
his son or daughter or other person in view of his or her 10
marriage, or where in his life time he desires to make pro-
vision for his wife or children, or where he desires to charge
his estate in favour of any person, or for any lawful object
whatever, he may execute an encumbrance in the form con-
tained in Schedule G- to this Aect, or as near thereto as 15
circumstances will permit, and the said encumbrance,
when registered, shall fully and effectually charge the land
with the encumbrance so created. -

43. When the proprietor of land desires to limit his own
estate in the land to an estate for life, it shall be lawful for him 20
to do so by a transfer, as set forth in Schedule H to this Act, or
as near thereto as circumstances will permit ; but he shall, by
the same instrument, transfer from himself the fee simple, and
his estate for life shall be deemed and taken to be a life rent
enjoyment of the fruits of the estate, and an encumbrance 25
on the fee simple, and it shall be registered by the Registrar
as such, and endorsed on the duplicate certificate of title to
be issued to the registered proprietor of the fee simple.

44. When the proprietor of land transfers or transmits
the same to trustees, the Registrar shall not make any entry 80
in the Register of the trusts, but he shall register the fact
that the persons in whose favour the instrument is granted
are trustees, by adding the words “ as trustees ” after their
names and designationsin the Register, and on the duplicates
of the certificates of title to be issued in their favour ; and the 35
instrument creating the trust, or a duplicate or certified copy
thereof, shall be preserved in the Registry.

45. When lands have been mortgaged or encumbered,
and have been subsequently divided and transferred to
different proprietors without the mortgage or encumbrance 40
being discharged, and when several parcels of land are em-
braced in the same mortgage or encumbrance, the memorial
made by the Registrar on each certificate of title shall disclose
the fact that other lands than the parcel for which the
certificate of title is given, are held as security under such 45
mortgage or encumbrance.

46. When two or more trustees are appointed by any in-
strument of transfer or transmission to execute a trust, and
one or more of them die, the survivors or survivor of them
may execute the trust, unless the terms of the instrument 50
express a contrary intention, and the Registrar shall add after
the words “ as trustees ” in the certificate of title, the words
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“ writh survivorship” or “no survivorship” or * with sur-
vivorship to a quorum,” or as the case may be.

47. The grantor of the instrument of trust, or the caveatasto
beneficiaries thereunder, or any one of the trustees, or the o et is
5 guardians or mnext friends of any infant having interest, "
may by caveat, as hereinafter provided, stay the registration
of any instrument of transfer or dealing with the land by the
trustees, until the caveator has been heard as to his interest in Effect.
the manner provided in Part XI hereof.

10 48. Any person who shall not have given his consent to Disclaimer
act as a trustee under any instrument of trust, may, either :i’c‘e"‘t‘;fe not
Before or after the instrument of transfer or tramsmission “““* ¢
creating such trust is registered, execute an instrument of
disclaimer, and the Registrar shall take notice of such dis-

15 claimer, if received before the instrument of trust has been
registered, by adding after the words “as trustee ” following Registration.
the name and designation of the person refusing to act the
word “disclaimer ; ” and if the duplicate certificate of title '
has already been issued, he may call it in for correction at

20 the expense of the disclaiming trustee, but only when the said
trustee has not acted in the trust.

49. All transfers and devises of lands, or of any interest Transfers,
therein, made to two or more persons, except as provided in §& 0 the
the next following section, shall be construed to create estates deemed in

25 in common and not in joint tenancy ; unless it manifestly Sommon
appears from the tenor of the instrument that it was intended otherwise

to create an estate in joint tenancy. prariged.

50. The next preceding section shall not apply to mort- Exception as
gages, nor to transfers in trust, nor to transfers made to i morigige,
30 husband and wife ; and every estate vested in executors or te?{.’;ﬂg;’.t
trustees, husband and wife as such, shall be held by them

in joint tenancy.

31. Tenancy by the courtesy being inconsistent with the Tenancy by
provisions respecting the descent of real estate made by Act the courtesy
85 38 Victoria, chapter 49, intituled “ An Act to amend and con- AR
solidate the Laws respecting the North-West Terrilories” is
hereby declared to have been thereby abolished and is hereby
abolished in all the Territores of Canada.

52. Tenancy in dower is hereby abolished, Andin
ower.

40 53. When -a husband dies, whether testate or intestate, Wife's right
as to any land of which he is then owner in fee simple, 224 children
leaving a widow surviving him, one third of such lands shall bushend. :
descendto her in fee simple, provided that her right is not Tets““e A
barred by her electing to take the homestead for life, or Sk

45 as hereinafter mentioned: and the widow’s share shall be Provise.
transferred to her by his administrator.

54. When a wife dies intestate as to any lands of which Husband’s

she is then the proprietor in fee simple, leaving a widower ‘r‘i“g‘{lfgi‘i‘{]‘:’;ﬂs
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surviving her, one third of her lands, or the value of such
third, shall go to him, provided his right is not barred as
hereinafter;mentioned.

55. Whenever an estate in lands is transferred to an
intended wife, or to any person in trust for her, as a marriage 8
settlement in lieu of her right in the lands of her husband,
the same shall be a bar to her right in such lands : Provided
always, that she, at the time of the execution of such transfer
or settlement, subscribed the instrument creating such mar-
riage settlement as an assenting party thereto. 10

56. Whenever” an estatejin lands™or other property is ,
transferred to an intended husband, or to any person in trust
for him, as an equivalent for or in lieu of any right in the
lands of his intended wife, the same shall be a bar to such
right or claim : Provided that he at the time of the execution 15
of such transfer or settlement subscribed the instrument
n}11aking such transfer or settlement, as an assenting party
thereto."

57. If lands be devised to"a wife or any other provision
be made for her by the will of her husband or by marriage 20
settlement without her consent, in lieu of her right to the
lands of her husband, which descend to her under section
fifty-three of this Act, she shall make her election whether
shewill take the Estate so devised or the settlement so made,
or whether she will retain the right to that portion of the 25
lands which so descend to her; but she shall not be
entitled to both unless it plainly appears from the will or
marriage settlement? tofhave been the intention of the
testator that she should have the lands so devised in addition
to that portion of her husband’s lands which descend to her 30
under the provisions of this Act.

88, If a wife shall have left her husband, and shall
have lived after leaving him, in adultery, she shall take no
part of the estate of her husband.

59. If a husband shall have left his wifeand shall have 85
lived in adultery after leaving her, he shall take no part of
her estate.

60. Illegitimate children shall inherit from the mother
as if they were legitimate, and through the mother if dead,
any property or estate which she would, it living, have taken 40
by purchase, gift, devise, or descent from any other person.

61. When an illegitimate child dies intestate without
issue, the mother of such child shall inherit, subject to
any rights acquired by the husband or wife, as the case may
be, under section fifty-three or fifty-four of this Act. 45

62 The provisions of the Act 88 Victoria, chapter 49,
entitled “ An Act to amend and comsolidate the laws respect-
ing the North-West Territories,” as to the descent of lands, do
not and shall not extend or apply to lands held by the deceased
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in trust for any other person or persons; and such lands shall, How such

if they do not, under the instrument creating the trust, pindsshall o
devolve in trust on any certain person or party, go to the ;
administrator of the deceased trustee, and be by him ad-

5 ministered in conformity with the conditions contained in

the instrument creating the trust
PART 1IV.
SUCCESSION TO LAND IN CASES OF INTESTACY.

63. From and after the passing of this Act, all lands, (except Lands not
Jands held in trust), which by the operation of the law rela- |} ‘;:f;o‘;‘flted
ting to real property mow in force within the Territories representa-

10 would upon the death of the owner intestate in respect of tves.
such land, pass to his heir or heirs at law, shall, instead
thereof, pass to and become vested in his personal representa-
tives, or the administrator of his estate, in like manner as

chattels real.

15 ©4. Lands so passing shall be included by the Adminis- Administra-
trator in his inventory and account, and be disposable in jo7aqy *°
like manner as personal assets, without distinction as to
order of application for payments of debts or otherwise,
except that debts shall be paid ott of personalty as far as it there are

20 can be done; and the net proceeds of such lands, after pay- nodebts
ment of the debts and liabilities of the intestate, or the lands ;iifo:{‘ "

2 themselves, if there are no such debts and liabilities or personalty.
if such dabts can be satisfied out of his personal property,
shall go to and be transferred by the administrator to the

25 persons entitled as heirs of the deceased proprietor, subject to
the provisions hereinafter made for partition among such
persons, if they cannot be conveniently divided among the
persons entitled.

63. It shall be lawful, from time to time, for the Court, courton

80 upon the application of the Administrator or of any person ‘;},‘";}‘:{'if;{‘(’f‘
beneficially interested, and after such previous notice to certainorders
other parties and after such inquiry as it shall think fit, to 23 tolanis
order and direct the course of proceeding, which shall be ;
taken in regard to the time and mode of sale of such land ; the

85 letting and management thereof until sale; the application for
maintenance, or advancement or otherwise of shares of infants;
the expediency and mode of effecting a partition if applied
for; and generally in regard to the administration of the

- property for the greatest advantage of all persons interested :

40 Provided that any partition under this section shall be sub- Proviso, as ta
ject to tke provisions hereinafter made as to partitions in P**"H"
other cases, nnless the Judge should (as he may do for
causs shown) vary or dispense with any of the said provi-
sions, or any of the requirements thereof.

45 ©86. Provided further that in any case wherein, upon such Court may in
inquiry, the Court shall be satisfied that a partition of the ceriin cases
land in the manner hereinafter mentioned would be more pirtition by
advantageous to the parties interested therein, it shall be ab trators.
lawful for the Court to appoint one or more arbitrators to

47—5
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effect such partition, and to exercise in regard thereto, under
the direction and control of the Court, such powers as the
Court may, by any order confer; And the report and final
award of the said arbitrators, setting forth the particulars of
the land allotted to each party interested shall, when signed 5
by them and confirmed by the order of the Court, and when
also registered, be effectual without the necessity of any
further proceeding, to vest in each allottee the land so
allotted, and to empower the Registrar to grant a certificate
of title to each such allottee. ' 10

67. In whatever way the partition is made, it shall be
the duty of the Registrar to issue to- each allottee a
certificate of title accordingly, and to open a folium
in the Register for each allottee in manner hereinafter
provided in the case of transfers. And if such allot- 15
ment be made subject to the charge of any money payable
to any other party interested for equalizing the partition,
such charge shall, when registered, take effect according to the
terms and conditions in regard to the time and mode of
payment and otherwise which shall be expressed in such 20
award, without the necessity of any further instrument being
made or executed, and a memorial thereof shall be entered
on the folium of the Register and on the certificate of title
delivered to the allottee.

25

68, It shall be lawful for the Court, from time to
time, to make rules for the ordinary guidance of adminis-
trators in relation to the real estate administered as personal
assets, either by inserting the same in letters of administra-
tion, or promu{rgating the same in like manner with other
general rules affecting the practice of the Court; Provided 30
that no rules shall prejudice or control the effect of any
special order to be made by the Court, upon such an inquiry
as aforesaid in any particu%ar case.

69. The preceding provisions shall be alike applicable to
any executor to whom, in case of partial intestacy, land shall 35
pass under this Act, and to any administrator of the estate of
a deceased person, and to any other person fulfilling a like
duty.

70. All lands of a deceased person, testate or intestate, with
respect to them, except only the widow’s share thereof, shall 40
be liable, in proportion to their respective values, in the hands
of the administrator or of the devisee, for the debts and liabili-
ties of the deceased, after payment of debts, liabilities and
bequests out of his personalty, unless he died testate, and by
his will has directed otherwise, in which case his directions 45
shall be obeyed as to any surplus left after the satisfaction
of his debts and liabilities.

PART V.

TRANSFERS.

78, When land under the provisions of this Aect, or any
portion of such land, is intended to be transferred, or any
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right-of-way or other easement is intended to be created or
transferred, the registered proprielor may execute a transfer
in the Form contained in Schedule H to this Act, which trans-
fer shall, for description of the land intended to be dealt with,
5 refer to the grant or certificate of title of such land, or shall
give such description as may be sufficient to identify the
same, and shall contain an accurate statement of the land or
easement intended to be transferred or created, and a memo- What to
randum of all leases, mortgages, and other encumbrances, to "™
10 which the same may besubject, and of all rights of ways,
easements and privileges ihtended to be conveyed ; and such
transfer, if it be endorsed on the instrument evidencing the !f cndorsed

5 . : oninstrument
title of the transferror, need not be executed in duplicate.  of title.

72. Whenever any easement or any incorporeal right when ease-

15 other than an annuity or rent charge, in or over any land mentor

subject to the provisions of this Act, is created for the purpose l,?;h?,’g g

of being annexed to or used and enjoyed together with created.

other land under the provisions of this Act, the Registrar yemorial to

shall enter a memorial of the instrument creating such ease- be registered.
20 ment or incorporeal right upon the folium of the Register

constituted by the existing grant or certificate of title of such

other land.

73. If the transfer purports to iransfer the whole or part If the whole
of the land mentioned in any grant or certificate of title, the orpartofland
25 transferor shall deliver up the duplicate grant or certificate grant or
of title of the said land, and the Registrar shall when regis- ctificate o
tering the transfer enter inthe Register and on the duplicate transferred.
grant or certificate of title, a memorandum cancelling the
same, either wholly or partially, according as the transfor
30 purports to transfer the whole or part only of the land men-
tioned 1n such grant or certificate of title; Provided always Froviso: if
that in case the whole of the land mentioned in any grant or tr:,,‘;fe‘ﬁrif
certificate of title is transferred, the Registrar may, except
when a tenancy in common is thereby created or cancelled,
35 instead of cancelling the same enter in the Register and on
the duplicate grant or certificate of title, a memorial of such

transfer, and deliver the duplicate to the transferee.

74. The Registrar, upon cancelling any grant or certifi- New certifi-
cate of title, either wholly or partially, pursuant to any e
40 such transfer, shall make out to the transferee a certificate
of title to the land mentioned in-such transfer, and every
such certificate of title shall refer to the original grant of
such land and to the instrument of transfer, and the Regis- Form acd
trar shall retain every transfer and cancelled grant or certifi- “"'*"'®
45 cate of title, and in the case of a partially cancelled grant or Duty of
certificate of title, shall return the duplicate to the grantee Fe&:t*"
after the memorandum partially cancelling the same has
been entered thereupon, or may, whenever required thereto
by the proprietor of an unsold portion of land included
50 in any such partially cancelled grant or certificate of
title, or by a registered transferee of such portion, or of
any part thereof, or where such a course may appear more
expedient, make out to such proprietor or transferee a cer-
tificate of title for such portion or any part thereof, of which
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he is the proprietor or transferce, upoil the delivery of the
partially cancelled grant or certificate of title to the Regis-
trar to be cancelled and returned. ' _

”

7&. In every instrument transferring an estate or interest
ifi land under the provisions of this Act, subject to mortgage 5
or encumbrance, there shall be implied the following cove-
nant by-the transferee, that is to say : That such transferree
will pay the interest, annuity or rent charge secured by
such mortgage or encumbrance, after the rate and at the
time specified in the instrument creating the same, and will 19
indemnify and keep harmless the transferor from and
against the principal sum secured by such instrument, and
from ‘and against all liability in respect of cny of the cove-
nants therein contained or under this Actim plied, on the part
of the transferor. 15

78. Mortgages, encumbrances and leas &, may be trans-
ferred by a transfer executed in the form contained in
Schedule I to. this Act. The transfer must be registered
in the manner hereinbefore set forth, and transferees shall
have priority, according to the date and time of registration. 20
And any mortgagee may transfer a part of the sum secured
by the mortgage by a transfer executed in the form of Sched-
ule J to this Act, and the part so transferred shall continue to
be secured by the mortgage,and may be given priority over the

remaining part, or may be deferred, or may continue to rank 25
equally with it under the security of the original mortgage,

as may be stated in the instrument of transfer, and the Regis-
trar shall enter on the certificate of Title a memorial of the
amount of the mortgage so transferred, the name of the
transferce, and how the sum so transferred is to rank, and 30
shall notify the mortgagor of the facts.

¥7. Upon the registration ol any transfer of any mort-
gage, encumbrance or lease, the estate or interest of the
transferor, as set forth in such instrument, with all rights,
powers and privileges thereto belonging or appertaining, 35
shall pass to the transferee, and such transferee shall
thereupon become subject to and liable for all and every the
same requirements and liabilities to which he would have
been subject and liable if named in such instrument
originally as mortgagee, encumbrancee, or lessee of such 40
land, estate or interest.

¥3. By virtue of every such transfer the right to sue
upon any mortgage or other instrument, and to recover any
debt, sum of money, annuity, or rent charge thereunder,
(notwithstanding the same may be deemed or held to con- 45
stitute a chose in action) and all interest in any such debt, ~
sum of money, annuity, or rent charge, shall be transferred
g0 as to vest the same in law inthe transferee thereof :
Provided always that nothing herein contained shall pre-
vent the court from giving effect to any trusts affecting 50
the said debt, sum of money, annuity, or rent charge in case
the transferee shall hold the same as trustee for any other
person.




[

52/?

21
PART VL
LEASES. ;

79. When any land under the provisions of this Act is Formef lease
intended to be leased or demised for a life or lives, or for ;)“c"o‘;t";’l?n"_t
any term of years exceeding one year, the proprietor shall
execute a lease in the form contained in Schedule K to this Act,

5 and every such instrument shall, for description of the land
intended to be dealt with, refer to the grant or certificate of
title of the land, or shall give such other description as may
be necessary toidentify such land ; and aright for or covenant Stipalation
by the lessee, to purchase the land therein described, may be ;ﬁiﬁi;ﬂd
10 stipulated in such instruments, and in case the lessee
pays the purchase money stipulated, and otherwise observes
his covenants expressed and implied in such instrument,
the lessor shall be bound to execute a transfer to such les-
see of the said land and the fee simple thereof, and to per-
15 form all necessary acts, by this Act prescribed, for the
purpose of transferring land to a purchaser in fee simple:
Provided always that no lease of mortgaged orencum- proviso: as
bered land shall be valid and binding against the foland
mortgagee or encumbrancee, unless such mortgagee or en- "%
20 cumbrancee shall have consented to such lease prior to the
same being registered, and that no lease for a period exceed-
ing one year shall be valid unless registered.

80. Any lease or agreement for a lease which shall have [ ....q under
been granted for a term not exceeding one year, shall be valid a year.

25 without registration : Provided that no right or covenant to p. . ic0 . as
purchase the freehold, contained in any such lease or agree- to stipulation
ment, shall be valid as against any subsequent purchaser of for purchase.
the reversion, unless such lease or agreement be registered.

8E. Where a lessee or his assignee has delivered to pegseo
30 the lessor or his agent the duplicate of the lease accompanied abandoning
by some writing signed by the lessee or his assignee, PO5¢5IO%
evidencing his intention to give up possession of the land
comprised in such lease, the Registrar may, upon application power of
to him by the lessor, and production of such evidence as he Registrar.
35 may require, that the lessee or his assignee has abandoned
the occupation of the land comprised in the said lease, make
an entry in the Register of the surrender of such lease; and a
lease may be extended in the manner hereinafter provided
as to mortgages and encumbrances.

40 82. In any memorandum of lease, unless a contrary inten- conditions
tion appears therein, there shall be implied the following implied

y > inst
covenants against the lessee, that is to say : 6taes,

1. That he,will pay the rent thereby reserved at the times

therein mentioned, and all rates and taxes which may be

45 payable in respect of the demised property during the con-
tinuance of the lease.

2. That he will at all times during the continuance of
the said lease keep, and at the termination thereof yield up,
47—6
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the demised ‘property} in good and tenantable repair, acei-
dents and damage to buildings from fire, storm, and tempest,
and reasonable wear and tear, excepted.

83. In any memorandum of lease unless a different
intention appears therein, there shall also be impicithe 5
following powers in the lessor, that is to say :—

1. That he may distrain, according to law.

2. That he may, by himself or his agents, twice in every 10
year during the term, at a’reasonable time of the day, upon
giving the lessee two days previous notice, enter upon the
demised property and view the state of repair thereof, and may
serve upon the lessee, or leave ‘at his last or usual place of
abode, or upon the demised premises, a notice in writing of
any defect, requiring himZwithin a reasonable time, to be 15
therein mentioned, to repair the same.

3. That in case the rent or any part thereof is in
arrear for the space of one calendar months, or in case de-
fault shall be made in the fulfilment of any covenant, whether 20
expressed or implied, in such lease on the part of the lessee,
and shall be continued for the space of six calendar months,
or in case the repairs required by such notice as aforesaid
shall not have been completed within the time therein spe-
cified, such lessor may enter upon and take possession of
such demised premises. 25

84. In any such case the Registrar, upon proof to his
satisfaction of lawful re-entry and recovery of possession, by -
a lessor, shall note the same by entry in the Register, and
the estate of the lessee in such land shall thereupon deter- 30
mine, but without releasing the lessee from his liability in
respect of the breach of any covenant in such lease expressed
or implied, and the Registrar shall cancel such lease if de-
livered up to him for that purpose.

35

853. Whenever in any lease made under this Act, the lessee
shall adopt any of the forms of words in column one of the
form contained in Schedule L to this Act, and distingunished
by any number therein, such lease shall be taken to have the
same effect and be construed as if he had inserted therein the
form of words contained in column two of the same Schedule 40
and distinguished by the same number; and every
such form shall be deemed a covenant with the lessor and his
transferees by the lessee, binding the latter and his heirs,
executors, administrators and transferees, but it shall not
be necessary in any such lease to insert any such number. 45
There may be introduced into or annexed to any of the forms
in the first column any expressed exceptions {rom or expressed
qualifications thereof respectively, and the like exceptions or
qualifications shall be taken to be made from, or in corres-
ponding forms in the second column. 50

886. Whenecver any lease or demise which is required to
be registered by the provisions of this Act is intended to be
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surrendered, and the surrender thereof is effected otherwise otherwise
than through the operation of a surrender in law, or than than by
under the provisions of any law relating to bankrupt estates, of 1aw.
there shall be endorsed upon such lease or counterpart there-

5 of the word “surrendered,” with the date of such surrender, g
and such endorsement shall be signed by the lessee and the
lessor as evidence of the acceptance thereof, and shall be
attested by a witness, and the Registrar shall thereupon
enter in the Register a memorial recording the date of such

10 surrender, and shall likewise endorse upon the lease a
memorandum recording the fact of such entry having been
so made in the Register, and upon such entry having been
so made, the estate or interest of the lessee in such land shall
vest in the lessor or in the person in whom, having regard

15 to intervening circumstances, if any, the said land would
have vested if no such lease had ever been executed, and
productiozn of such lease or counterpart bearing such endorsed
memorandum, shall be sufficient evidence that such lease
has been so surrendered ; Provided, that no lease subject to

20 mortgage or encumbrance shall be surrendered without the
consent of the mortgagee or encumbrancee.

uty of
egistrar.

87. When the lessee of any land for a term of years shall case of death
be deceased, it shall be lawful for his executor, administrator, °£(‘)§s:1@§1 g .
or other persons lawfully administering his estate, to apply, Bproceedix(nga'
25 with the consent of the person or persons beneficially entitled
to such leasehold interest, to the court or a judge thereof,
for leave to commute the liability of the estate of the deceased
lessee under such lease, by paying into court such sum
of money as the court or judge may order, ex parfe or
30 otherwise as to such court or judge shall seem fit;
and upon the production to the Registrar of such order as Daty of
aforesaid, and a certificate from the Registrar of such Court Registrer:
that the terms thereof have been complied with, it shall be
lawful for the Registrar to enter in the Register the word
35 “cancelled” upon the Register folium of such lease and
upon the lease if produced to him for that purpose, and
thereupon such lease shall be cancelled and of no effect.

PART VIL
MORTGAGES AND ENCUMBRANCES.

88. Whenever any land subject to the provisions of this Forms of
40 Act is intended to be charged or made security in favour of I'ore & fae
any mortgagee, the mortgagor shall execute a mortgage in brance.
form contained in Schedule M to this Aect, or to the like effect ;
and whenever any such land is intended to be charged with
or made security for the payment of an annuity, rent
45 charge, or sum of money, in favour of any encumbrancee,
the encumbrancer shall execute an encumbrance in form
contained in Schedule G- to this Act, or to the like effect,
which must be registered as hereinbefore provided for.

89. The mortgagor and mortgagee, the encumbrancer and Extension of

50 the encumbrancee, or their respective transferrees, may, ;nnocrig;t_ge,

before and after the expiration of any mortgage or encum- brance or

;2&/
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brance, and the lessor and lessee or their respective transferrees
may before, at, or after the expiration of any lease, if agree-
ing to an extension of time for such mortgage, encumbrance
or lease, upon the same terms as mentioned in the mortgage,
encumbrance, or lease, cause to be endorsed upon the mortgage, 5
encumbrance, or lease the word “ extended,” signed by the
mortgagor and morigagee, encumbrancer and encumbrancee,
or lessor and lessee, or their respective transferrees, and duly
witnessed, which shall mean a further extension for one year,
or if the agreement is for a longer or shorter time, may add 10
such further words as may be required; and-such extended
term shall have the same effect as if the same were ex-
pressed in the original instrument, and upon being presented
to the Registrar he shall enter a memorial in the Register of
such extension, and on the duplicate of such mortgage, encum- 15
brance, or lease fyled, as the case may require; and if any
reduction of interest or rent is agreed upon, or other altera-
tion of terms made in consideration of such extension, such
reduction, increase or alteration shall also be added: Pro-
vided that in the case of an extension of a lease of land 20
which is under mortgage or encumbrance, the consent of
the mortgagee or encumbrancee must also be obtained in
writing. “
990. Mortgage and encumbrance under this Act shall have
effect as security, but shall not operate as a transfer of the 25
land thereby charged.

91. In case defanlt be made in payment of the principal
sum, interest, annuity, or rent charge, or any part thereof,
thereby secured, or in the observance of any covenant
expressed in any mortgage or encumbrance registered under 30
this Act, or that is herein declared to be implied in such -
instrument, and such default be continued for the space of one
calendar month, or for such longer period of time as may there-
in for that purpose be expressly limited, the mortgagee or
encumbrancee may give to the mortgagor or encumbrancer 35
notice in writing to pay, within a time to be specified, the
money then due or owing on such mortgage or encumbrance,
or to observe the covenants therein expressed or implied, as
the case may be, and that all remedies competent will be
resorted to unless such default be remedied, or where the 40
mortgagor or encumbrancer cannot be found, may give such
notice in that behalf to the mortgagor or encumbrancer in
such manner as a judge of the court in chambers on sum-
mary application ex parte may direct.

92, After such default in payment, or in ohservance of 45
covenants, continuing for the further space of two calendar
months from the service or giving of such notice, or for such
longer period as may, in such instrument, be for that purpose
limited, the mortgagee or encumbrancee may enter into
possession of the mortgaged or encumbranced lands and 50
receive the rents and profits thereof, or he may dis-
train upon the occupier or tenant of the said land for
the rent then due, or by summons call the mortgagor or
encumbrancer before a Judge of the Court in Chambers, to
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show cause why the lands subject to the mortgage or encum-

brance should not be sold by public auction under direction

of the Registrar. If no cause be shown to the satisfaction of indge e

the judge, he shall order the public sale of the lands to take afier a cortain

5 place at such place and {ime as shall appear most suitable, delay.

but not lessthan threc months from the date of the order, and

it shall be the duty of the Registrar, before registering any Duty of

transfer pursnant to the sale, to see that the sale of the FOREaE

lands has been publicly notified during these three months ¥ JREetise.
10 by the mortgagee or encumbrancee, by the publication of

such notice of sale in some newspaper printed in the Terri-

tory or district, or as near thereto as may be, or as may be

directed by the judge ordering the sale, or as regulated by

the rules of the court in that behalf.

15 93. Whenever a mortgagee or encumbrancee gives After notice
notice to the mortgagor or encumbrancer, and to the tenant ofentry;
or occupier or other person liable in that behalf to pay over to rent to T
him the rents and profits, all the powers and remedies of the Morigagee
mortgagor or encumbrancer in regard to receipt, and recovery brancee.
20 of, and giving discharges for such rents and profits, shall be
suspended and transferred to the said mortgagee or encum-
brancee until such notice be withdrawn, or the mortgage
or encumbrance shall be satisfied, and a discharge thereof
duly registered, and in every such case the receipt in
25 writing of the mortgagee or encumbrancee shall be suffi- -
cient discharge for any rents and profits therein expressed
to be received, and no person paying the same shall be
bound to enquire concerning any default or other circum-
stance affecting the right of the person giving such notice,
80 beyond the fact of his being duly registered as mortgagee
or encumbrancee of the land ; Provided that nothing herein Proviso : as
contained shall interfere with the effect of any rule, order &I f, -
or judgment of the court in regard to the payment of rent matter,
under the special circumstances of any case, nor shall
85 prejudice any. remedy of the mortgagor or encumbrancer
against the mortgagee or encumbrancee for wrongtful entry,
or for an account.

94. After such default the mortgagee or encumbrancee Conditions
may prepare the conditions of sale, which shall be deposited o £, to be
40 with the Registrar at least one week before the date deposited,
fixed for the sale, to be open to the inspection of any one &

desirous to examine the same.

95. When the mortgaged lands consist of distinct parcels, Sale of land

the parcels shall be sold separately, and no more of them shall g;',i;’e‘;‘j_‘““’

45 be disposed of than is necessary to satisfy the mortgage in
principal and interest, and the costs and other expenses law-
fully incurred.

96. At the sale the Registrar may, if he shall think it Powers and
necessary, take the assistance of a licensed auctioneer, but, %‘”X ‘:f
50 in any case, the sale shall be under the direction of the to sale.
Registrar, who shall receive the bids and settle summarily
any question which may arise in the course of the proceed-
ings, and shall declare to what bidder the land has been

471



22%

26

knocked down, and his decision shall not be subject to
Appeal to  question or appeal on matters of form or order ; but when
Court in any question arises involving the competency of the whole
ceriain cases. roceeding, or the right of any particular bidder to be pre-
ferred, the parties feeling themselves aggrieved may appeal 5
to the court, and in a summary manner, if no form to be
regulated by the rules of court hereinafter referred to shall
have been provided. . i

Mortgagee 97. The mortgagee or encumbrancee may bid at the sale,

brancee may and become the purchaser of the land ; and the Registrar or 10

bid and buy. some one authorized by him shall knock down the lands
to the highest bidder, and upon payment of the price shall

issue his certificate of sale and payment.

Transfer— 98. The said Registrar shall thereupon deal with the cer- |

i‘;‘é{:&;’r?f tificate in all respects as a valid transfer of the lands, and 15
shall make the necessary memorials and issue such certifi-
cate of title as may show that the purchaser is the registered
owner of the lands. .

Registrarto 99, The Registrar shall prepare a scheme of ranking on

P ehomeof  the price obtained for the said lands, providing first for the 20

ranking and  costs, then for the payment of the first mortgage or encum-

ﬁ}s;?:&te‘g:‘ brance affecting the said lands, then for subsequent mort-

of sale. gages or encumbrances in the order of their priority, until -
the price be exhausted, if so much is required, and he shall
pay over the surplus of the price, if any, to the mortgagor 25

DIUP)' of or encumbrancer. It shall be the duty of the mort-

proceeds, - gagees and encumbrancees, and all other parties claim-
ing to rank upon the said sum, to deposit with the Registrar
memoranda of their claims and the mortgages, encumbrances
or other titles in support thereof, within such time as shall 30
be prescribed by any rules of Court, and the Registrar shall
deal therewith, and proceed with his scheme of ranking in
suchlmanner as may be provided by any rules of Court in that
behalf.

Questionsas ~ 100. When any question arises in the course of the ranking 35

toranking 0 ypon which the claimantsare not agreed, and which involves

by Court.  the position in point of priority, under the scheme of ranking
of any claimant, or any principle of law affecting the rights of
parties, the Registrar shall report the same to the Court,
and the Court shall order the case to be set down for hearing, 40
and shall hear and determine the same, and deal with it as
with any cause regularly brought before the Court under the

Fees to rules thereof. And the Registrar shall be entitled to charge

Registrar.  for and retain for his services in connection with the sale and
ranking, such fees as may, from time to time, be authorized 45

by any rule of Court in that behalf.

Salenottobe ROX, When lands have been so sold before the Registrar

tmpugned.  55d any appeals under section finally disposed of, the sale

féﬁ?&i’c:&e shall be final, and it shall not be lawful for the mortgagor or
" encumbrancer, or any mortgagee or encumbrancee, or any 50

other party or parties whatever, to challenge or impugn the

same on any ground whatever, and the bidder preferred and
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in whose favour the certificate before mentioned has been
issued and registered, shall be the absolute owner of the
land so sold, as fully and completely as if he had been the
original grantee in a Crown grant of the said lands.
5 !
162. Upon the production of any mortgage or encumbrance Discharge of
having thereon an andorsement signed by the mortgagee or mortgage or
encumbrancee, and attested by a witness, discharging the ;
land from the whole or part of the principal sum or annuity
secured, or discharging any part of the land comprised in
10 such instrument from the whole of such principal sum or
annuity, the Registrar shall make an entry in the Register
noting that such mortgage or encumbrance is discharged
wholly or partially, or that part of the land is discharged as
aforesaid, as the case may require ; and upon such entry being Duty of
15 so made the land, or the estate or interest in, or the portion Registrar.
of the land mentioned or referred to in such endorsement as
aforesaid,shall cease to be subject to or liable for such principal Effect of
sum or annuity, or, as the case may be, for the part thereof s “;2,
noted in such entry as discharged.
20
103. Upon proof of the death of the annuitant, or of the peatn of
occurrence of the event or circumstance upon which, in annuitant or
accordance with the provisions of any encumbrance, the Sessetion of
annuity or sum of money thereby secured shall cease to be
payable, and upon proof that all arrears of the said annuity
25 and interest or money have been paid, satisfied, or discharged,
the Registrar shall make an entry in the Register noting gatry by
that such annuity or sum of money is satisfied and discharged, Registrar.
and shall cancel such instrument ; and upon such entry being 14 effect.
made the land shall cease to be subject to or liable for such
30 annuity or sum of money, and the Registrar shall, in any Dty of
or either such case as aforesaid, endorse on the grant, certi- Registrar.
ficate of title, or other instrument evidencing the title of the
mortgagor or encumbrancer to the land mortgaged or encum-
bered, a memorandum of the date on which such entry as
35 aforesaid was made by him in the Register, whenever such
grant, certificate of title, or other instrument is pre-
sented to him for that purpose.

104. If any mortgagor becomes entitled to pay off the payment
40 mortgage money, and the registered mortgagee shall be into Court
absent from the Registration District, and there be no person Iie’s’i?es%?,“;:,
authorised to give a receipt to the mortgagor for the mortgage off, and
. . there is no
money, it shall be lawful for the Court to receive such mort- person in
gage money with all arrears of interest then due thereon, in Registration
45 trust for the mortgagee or other person entitled thereto, and e,;ifff:; 5
thereupon the interest upon such mortgage shall cease to run receive and
or accrue and the Registrar shall, upon presentation of the discharge:
receipt of the proper officer of the Court for the amount Registration.
of the said mortgage money and interest, make an entry
in the Register discharging such mortgage, stating the
50 day and hour on which such entry is made, and such entry
shall be a valid discharge for such mortgage and shall have
the same force and effect as is hereinbefore given to a like
entry when made upon production of the mortgage with

the receipt of the mortgagee, and the Registrar shall endorse
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on the grant, certificate of title, or other instrument as
aforesaid, and also on the mortgage, whenever those instru-
ments shall be brought to him for that purpose, the several
particulars hereinbefore directed to be endorsed upon each
of such instruments respectively. 5

Oovenant to  105. In every mortgage there shall be implied against the
repairand  ortgagor remaming in possession, a covenant that he will
plied against repair and keep in repair and insure all buildings or other
mortgagor  jmprovements erected and made upon the land, and that the
mortgagee may at all convenient times, until such mortgage 10
be redeemed, be at liberty with or without surveyors or
others, to enter into and upon such land to view and inspect

the state of repair of such buildings or improvements

PART VIIL

POWERS OF ATTORNEY.

Tobein form  ROG. The registered proprietor of any land under the pro-

of Schedule.  yigions of this Act may authorize and appoint any person to 15
act for him or on his behalfin respect of the transfer or other
dealing with such land in accordance with the provisions of
this Act by executing a power of attorney in the form con-
tained in Schedule N hereto annexed or as near thereto as
circumstances will permit, and a duplicate thereof shall be 99

Registration. deposited with the Registrar, who shall enter in the Register
a memorandum of the particulars therein contained and the
date and hour and minute it is deposited with him.

Revocation, ~ EO7., Any such power of attorney may be revoked by a

e of. revocation order in the form contained in Schedule O hereto 95
annexed, and after the registration- of any revocation of a
power the Registrar shall not give effect to any transfer or
other instrument signed pursuant to such power unless
under any registration abstract outstanding at the time.

Notice of 108, After the registration of any revocation of a power of 3o
Tt't‘(’fr:g‘;’“ to attorney, the Registrar shall notify the person to whom the
" power of Attorney was given that the power has been revoked,
and he shall surrender the same to the Registrar upon the
Penalty for receipt of such notice; and any attempt to exercise the

aemPUng 0 power after such notice has been given by the Registrar g5
revocation. shall be deemed a felony and shall be punishable upon con-
viction by not less than years and not exceeding
years imprisonment at the discretion of the Court.
PART IX.

REGISTRATION ABSTRACT.

Registrar to 109, The Registrar, upon the application of any regis-
grantabs-  tored proprietor of land subject to this Act, shall grant 40
act on : . g .

application of to such proprietor a registration abstract in the form
owner, o contained in Schedule P hereto annexed, enabling him to

Seal with® '° transfer or otherwise deal with his land at any place without

i:';gt‘;*t{et‘l‘mh" the limits of the Territories, and shall at the same time enter
Territories. 10 the Register a memorandum recording the issue of such 45
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registration abstract,and shall endorse on the'grant, certificate
of title or other instrument evidencing the title of such
applicant proprietor, a like memorandum ; and after the
issuing of such registration abstract no transfer or other
5 dealing in any way affecting the land in respect of which
such registration’ abstract is "issued shall be entered in the
Register until such abstract shall have_been surrendered to
the Registrar to ,be cancelled, or  the loss or destruction of
such abstract has been proven to his satisfaction: Provided proviso.
10 always,§ that this shall not prevent a sale of the property
upon any decree or judgment, of Court Fsubsequently
obtained or for unpaid taxes legally imposed.-

110. Whenever any dealing is intended to be transacted Mode of deal-
after any such registration abstract has been issued, a transfer i:gd‘{;‘“‘):v';ﬂ
15 or other instrument, as the case may require, shall be prepared when he is
in duplicate in the form herein appointed, and shall be %‘;f_r‘i’fot:;;'
produced to some one of the persons hereinafter appointed ]
as persons before whom the execution of instruments with-
out the limits of the Territories may be proven, and upon a
20 memorial of such instrument being entered upon the regis- And see Part
tration abstract and authenticated by the signature of such xiii.
authorized person as aforesaid 'in manner herein directed for
the entry of memorials in the Register, such instrument
shall be held to be registered and such transfer or other
25 dealing shall be as valid and binding as if the same had Eﬂt!y on.
been entered in the Register by the Registrar; and when- gpfeves o
ever a memorial of any instrument which has not been
endorsed jupon” the instrument fevidencing the title to
the estate or interest intended to be dealt with, has been
30 entered upon the registration abstract, such authorized
person as aforesaid, 'shall record a like memorial on the
duplicate’grant, certificate of title, lease, or other instrument
evidencing title, as aforesaid,"and the certificate of registra- Certificato
tion endorsed on the instrument of which the memorial has sndits effect.
35 been so entered and signed by such authorized person and
sealed with his seal of office, shall be received in all courts
of law as] conclusive evidence that such instrument has

been duly registered.

111. Upon the delivery of such registration abstract to the pyty of
40 Registrar, he shall record in the Register,in’such manner as Registrar on
to preserve their priority, the particulars of every transfer or Pfynmee”
other dealing, recorded therein, and shall fyle in his office having
duplicates of every memorandum of transfer or other instru- dealings
ment executed thereunder which may for that purpose be
45 delivered to him, and shall cancel such abstract and note
the fact of such”cancellation in the Registerj; and if a free-
hold estate in such land or in any part thereo} be transferred,
the grant or certificate of title shall be delivered up to the
Registrar-who shall thereupon proceed as is hereinbefore
directed for the case of transfer of land.
50
112. Upon proof at any time to the satisfaction of the provision in
Registrar that any registration abstract is lost or is so obliter- case of loss of
ated as to be useless, then upon proof of the several matters apamact.

and things, if any, that have been done thereunder, it shall
47-—8
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be lawful for the Registrar, as circumstances may require,
either to issue a new registration abstract, or to direct such
entries to be made in the Register, or such other matter or
thing to be done, as might have been made or done if no
such loss or obliteration had taken place. 5

PART X.

TRANSMISSIONS.

113. Whenever the proprietor of any lands dies testate,
the lands devised by him shall vest in the devisees, and
when probate, or an exemplification or office copy, of the
will of the deceased proprietor is produced and left with
the Registrar for the purpose of recording the same in the 10
register, he shall enter the date of the will and of the probate-
and the date, hour,and minute of the production of the same,or
of the exemplication or office copy,to him, the date of the death
of such proprietor when the same can be ascertained, and such
other particulars as he may deem necessary,and such probate, 15
exemplification or office copy of the will shall be regarded as
a transfer of the lands, and certificates of title in conformity
to the provisions of this Act shall be issued to the devisees, of
their respective estates ; the residue of any estate not devised
shall vest in the executor in trust as hereinafter provided. = 20

184, Whenever the proprietor of any lands dies leaving a
will and an executor or executors, but leaving lands not
devised, such lands shall be transmitted to the executor or
administrator of the deceased proprietor, and in case of intes-
tacy, the lands of the intestate shall go in trust for the pur- 25
poses of this Act to such person as the court shall appoint
to administer the estate of the deceased proprietor, and the
executor, or administrator, shall, before dealing with such
lands, make application in writing to the Registrar to be
registered as proprietor, and shall produce to the Registrar 30
the probate of the will of the deceased proprietor, or letters
of administration, or the order of the Court authorizing him
to administer the estate of the deceased proprietor, or an
office copy of the said probate, letters of administration or
order, as the case may be, and thereupon the Registrar shall 35
enter in the Register a memorial of the date of the will and
of the probate or of the letters of administration or order of
the Court as aforesaid, the date, hour and minute of the pro-
duction of the same to him, the date of the death of such
proprietor, when the same can be ascertained, with such other 40
particulars as he may deem necessary, and upon such entry
being made, the executor or administrator, as the case may
be, shall be deemed to be the proprietor of such lands, and the
Registrar shall note the fact of such registration by memoran-
dum under his hand on the probate of the will, letters of admi- 45
nistration, order, or other instrument as aforesaid: Provided
always, that the title of the executor or administrator to
such land, shall relate back and take effect as from the date of
the death of the deceased proprietor; Provided also, that the
duplicate grant, or certificate of title granted to the deceased 50
proprietor, shall be delivered up to be cancelled, and the
Registrar shall issue to the executor or administrator a fresh
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certificate of title stating therein the fact that the new regis-
tered proprietor is the executor or administrator.

115. The undevised lands of any deceased proprietor shall Lands not
be held by the executor or administrator for the heirs and devised.
b creditors, subject to the trust imposed by the provisions of
this Act, but any person dealing with the executor or ad-
ministrator with reference to the said lands, and who is not
prevented by any rule or order of court, or by any caveat,
. from being entered upon the register as proprietor, or as
10 mortgagee or encumbrancee of such lands, shall when regis-
tered become the indefeasible owner of the estate or interest
for which he is registered, and shall have no concern in the
conduct of such executor or administrator.

116. Whenever any mortgage, encumbrance or lease Mortgage,

15 affecting land is transmitted in consequence of the will or en¢umbrance
intestacy of the proprietor thereof, probate, or an office copy transmitted
of the will of the deceased proprietor, or letters of administra- ?g’t:;itgc‘"
tion, or the order of the Court authorising a person as 2
aforesaid to administer the estate of the deceased proprietor,

20 accompanied by an application in writing from the executor,
or administrator, claiming to be registered as proprietor, in
respect of such estate or interest, shall be produced to the
Registrar, who shall thereupon enter in the Register and on Registration
the instrument evidencing title to the mortgage, encum- °f Production

25 brance, or lease transmitted, the date of the will and of the documents.
probate, or of the letters of administration, or order of the
Court as aforesaid, the date and hour of the production of
the same to him, the date of the death of such proprietor
when the same can be ascertained, with such other particu-

30 lars as he may deem necessary, and upon such entry being Effect of
made, the executor, or administrator, as the case may be, c5°Hon
shall be deemed to be the proprietor of such mortgage,
encumbrance, or lease, and the Registrar shall note the fact
of such registration by memorandum under his hand on the

35 letters of administration, probate, or other instrument as

aforesaid.

117. Upon the bankruptcy of the proprietor of any land, Registration
the assignee or trustee of such bankrupt shall be entitled to PY assignee
be registered as proprietor in respect of the same, and the bankruptcy,

40 Registrar, upon receipt of an office copy of the appointment °f o¥ner-
of such assignee or trustee, or such other evidence of the
appointment of such assignee or trustee as may be required
by the law for the time being, shall enter in the Register a
memorandum notifying the appointment of such assignee or

45 trustee, and upon such entry being made, such assignee or
trustee shall be deemed and taken to be the proprietor of
;uch land, and a-certificate of title shall be issued in his

avor.

118, Upon the bankruptcy of any lessee, the Registrar, Or of lessce.
50 unless the land be subject to a mortgage or encumbrance
under the provisions of this Act, shall, upon the application Ofland nct
in writing of the lessor accompanied by a statement in P
writing signed by the assignee or trustee of such bankrupt

22;7
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certifying his refusal to accept such lease, or upon the order
of the Court on the application of the lessor, enter in the
Register a note of such refusal, or order, and such entry shall
operate as a surrender of such lease. :

119. Upon the bankruptey of any lessee where the land 5
is subject to mortgage, or encumbrance, the Registrar shall,
upon the application in writing of the mortgagee or encum-
brancee accompanied by a statement in writing signed by the
assignee or trustee of such bankrupt certifying his refusal to
accept such lease, enter in the Register a note of such appli- 10
cation and refusal, and such entry shall vest the interest of
the bankrupt in such lease in such mortgagee or encum-
brancee: Provided that no such entry shall be made unless
it be proved to the satisfaction of the Registrar that the
applicant, mortgagee, or encumbrancee, has given thirty 15
days’ notice in writing of his intended application to every
subsequent mortgagee or encumbrancee or has obtained their
written consent to such entry.

120. Under the preceding provisions as to a bankrupt les-
see, no entry of the assignee or trustee’s refusal to accept 20
shall operate to prejudice any action or cause of action which
shall previously have been .commenced or have accrued in
respect of any breach or non-observance of any covenants
in such lease.

121, Any person registered in place of a deceased person 25
or bankrupt proprietor,’shall hold the land in respect of
which he is registered upon the trusts and for the purposes
to which the same is applicable by this Act or by law, and
subject to any trusts and equities upon which the deceased
or bankrupt proprietor held the same, but, for the purpose 80
of any registered dealings with such land, he shall be
deemed to be the absolute proprietor thereof; Provided
always, that the person or persons beneficially interested in
in any such lands or any estate orinterest therein, may apply
to a court or judge having jurisdiction to have the same taken 35
out of the hands of the assignee or trustee having charge by
law of such bankrupt property, and transferred to some
other person or persons, and the court or judge, upon reason-
able cause being shown, shall name some suitable person or
persons as proprietor,of the lands, or the estate or interest in 40.
question, as the case may be, and upon the person or persons
so named accepting the proprietorship and giving the neces-
sary security for the due fulfilment of the trusts, the court
or judge shall*make an order directing the Registrar to
cancel the certificate to the assignee or trustee, and to make 45
a new certificate to the person or persons so named ; and the
Registrar, upon the production of such order, shall cancel
the certificate to the assignee or trustee, and shall enter in
the register 2 memorandum notifying the appointment by
order of the court of such other proprietor or proprietors in 50
trust, and a certificate of title shall be issued to him or them.

122. When any person is registered as joint proprietor
with any other person of an estate in fee simple in any land
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where there is right of survivorship upon the death of one, survivorship
the Registrar may, upon the application of the person enti- }gi;‘?‘{‘;’_s Beld
tled and proof to his satisfaction of any such occurrence
as aforesaid, register such surviving person as proprietor of

5 such estate or interest in manner hereinbefore prescribed for Registration.
the registration of a like estate or interest upon a transfer of
the land, and shall issue a certificate of title accordingly.

123. No execution issued prior to or after the passing of Execution
_ this Act shall bind, charge, or affect any land until the Jiot bind
10 Registrar shall have been served with a copy of a writ of copy of writ
fieri facia: issued out of a Court of competent jurisdiction, JrSeqree’s
or of a decree or order of such Court in the matter, accom- Registrar.
panied by a statement signed by any party interested, or
by his solicitor, specifying the land sought to be affected
15 thereby. The Registrar upon such service shall, after Hishduty on
marking upon such copy the time of the service, enter a Jyich shall’
notice thereof in the Register whereupon the same shall operateasa
operate as a caveal against any alienation other than in “7***
pursuance of the said writ, decree, or order, while the
90 same remains in force, and after any land so specified And whentle
shall have been sold under any such writ, decrce, or 121dissold.
order, the Registrar shall on receiving a transfer thereof
in one of the Forms contained in Schedule &G to this
hereto, make an entry thereof in the Register, and on
25 such entry being made the purchaser shall he deemed
the transferree and proprietor of such land: Provided that Proviso:as
until such service and entry shall have been made as afore- e rico
said, no sale or transfer under any such writ, decree, or order of writ or
shall be valid as against a purchaser for valuable considera- “****
30 tion, notwithstanding such writ was actually lodged for
execution at the time of the purchase, and notwithstanding
the purchaser had actual or constructive notice of the lodg-
ment of such writ. Upon production to the Registrar of Duty of
sufficient evidence of the satisfaction of any writ, decree {,‘,i;:f‘g;“ S
35 a copy whereof shall have been served as aforesaid, he shall satisfaction of
cause an entry to be made in the Register to that effect, and ™" &
on such entry such writ, decree or order shall be deemed to
be satisfied. Every such writ, decree, or order shall cease to ?vﬂi]';“‘h;’lff
bind, charge, or affect any land specified as aforesaid unless months.
40 a transfer upon a sale under it shall be registered within
three months from the day on which the copy thereof was
served.

124, Whenever the Court shall have given any judg- Astojudge-
ment, decree, or order, preferring as proprietor of lands any me‘;.f*_r;?‘ o
45 person other than the registered proprietor thereof, the Some other
Registrar on being served with an office copy of such judg- to the 5
ment, decreé, or order, shall enter in the Register, and on the ;’if‘nitf i
grant or other instrument evidencing title to the said land, :
the dateof the said judgment, decree, or order, the date, hour gél;;ysffm e
50 and minute of its production to him, and the name and des- service of
cription of the person in whom the said judgment, decree or *'
order purports to vest the said land, such person shall there-
upon be deemed to be registered proprietor of such land and
shall receive a certificate of title accordingly ; but unless and
55 until such entry shall be made, the said judgment, decree, or
order, shall have no effectual operation.
47--9
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PART XI. ‘.
CAVEATS.

125. Any person claiming to be interested under any
will, settlement, or trust deed, or any instrument of transfer
or transmission, or under any unregistered instrument, or
otherwise howsoever, in any land, may lodge a caveat with
the Registrar to the effect that no disposition of such land 5
be made either absolutely, or in such manner and to such
extent only as in such caveat may be expressed, or until
notice shall have been served on the caveator, or unless the
instrument of disposition be expressed to be subject to the
claim of the caveator, as may be required in such caveat, or 10
to any lawful conditions expressed therein.

(1.) A caveat may be in the form contained in Schedule R
to this Act, and shall be verified by the oath of the caveator
or his agent, and shall contain an address within the Terri-
tory at which notices may be served. . 15

(2.) Upon the recéipt of a caveat, the Registrar shall make
a memorandum thereon of the date, hour, and minute of the
receipt thereof, and shall enter a memorandum thereof in the
Register, and shall forthwith send a notice of such caveat
through the post office or otherwise to the person against 20
whose title such caveat has been lodged.

(8.) So long as any caveat remains in force prohibiting
the transfer or other dealing with any land, the Registrar
shall not enter in the Register any memorandum of transfer
or other instrument purporting to transfer or otherwise deal 25
with or affect the land in respect to which such caveat is
lodged.

(4.) The proprietor or other person claiming land may, by
summons, call upon the caveator to attend before a Court
of competent jurisdiction or a judge thereof, to show 380
cause why the scid caveat should not be withdrawn, and
the said Court ‘may, upon proof that such last-mentioned
person has been summoned, and upon such evidence
as the Court or Judge may 'require, make such order
in the premises either ez-parte or otherwise as to the said 35
Court or Judge may seem fit. And where a question of
right or title requires to be determined, the proceedings
followed shall be as nearly as may be in conformity with
the rules of Court in relation to civil causes.

(5.) Except in the case of a caveat lodged by the Registrar, 40
the caveatee may make application in writing to the
Registrar to remove such caveat, and thereupon the Registrar
shall give twenty-one days notice in writing to the caveator
that the caveat may, except as hereinafter provided, be
withdrawn, and after the lapse of twenty-one days from 45
the date of the service of such notice at the address
mentioned in the caveat, the Registrar shall remove
such caveat from the Register by entering a memoran-
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dum that the same is discharged, unless he shall
have been previously served with an order from the
Court or a Judge thereof extending the time as herein-
after provided.

5 (6.) Such caveatee shall in such application give. B A ddrass of
“address in the Territory at which notices and proceedings caveatee.
may be served.

(7.) The caveator may, either before or after receiving such Right of

notice from the Registrar, apply by summons to the gﬂ;ﬁ“gg;e‘“
10 Court or a Judge thereof for an order to extend the time be- ;

yond the twenty-one days mentioned in such notice, and such

summons may be served at the address given in the appli-

cation of the caveatee, and it shall be lawful for the Court or power of

Judge upon proof that the caveatee has been summoned, {ourt or
15 and upon such evidence as the Court or Judge may require, """

to make such order in the premises either ez-parte or other-

wise as the Court or Judge may think fit.

(8.) The caveator may, by notice in writing to the Caveator
Registrar, withdraw his caveat at any time, but such with- v ‘Z;‘xat
20 drawal shall not prejudice the power of the Court or ?
Judge to make an order as to payment by the caveator of
the costs of the caveatee incurred prior to the receipt by the ..
caveatee of notice in writing of the withdrawal of such 3
caveat.

25 (9.) An entry shall be made by the Registrar in the Regis- Eatry of
ter of the withdrawal, lapse, or removal, of any caveat or of ‘g‘c‘hd‘”a‘m‘»
any order made by the Court. ;

(10.) Tt shall not be lawful for the same person or for any No further
one on his behalf to lodge a further caveat in relation to the g’;,“}{‘etg‘;:fr?;f
30 same matter, but nothing herein contained shall prejudice
the right of the Registrar to enter or continue any caveat
under the powers vested in him by this Act.

(11.) Any person other than the Registrar lodging or Liability of

continuing any caveat wrongfully and without reasonable }’:ésg;‘ve‘;"t“’"
85 cause, shall be liable to make compensation to any person wrongfully.

who may have sustained damage thereby, and such compen-

sation may be recovered by proceedings at law if the caveator

has withdrawn such caveat, and no proceedings shall

have been taken by the caveatee as herein provided, but if -
40 proceedings have been taken by the caveatee then such com-

pensation shall be decided by the Court or Judge acting in

the same proceedings.

PART XIIL
ATTESTATION OF INSTRUMENTS,
126. Powers of attorney in the form of Schedule N to this How to be
45 Act, and instruments requiring to be registered under the Witnessed.

provisions of this Act, other than grants from the Crown,
orders in council, instruments under the seal of any corpo-
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ration, or certificates of any judicial proceedings, attested as
such, shall be witnessed by one person who shall attest the
instrument in the form contained in Schedule Q to this Act;
and the witness so attesting the instrument shall appear
before the Registrar, Deputy Registrar, ¢or a Commissioner 5
for the taking of affidavits, and take oath in the form con-
tained in Schedule T to this Act.

127. Instruments requiring to be registered under the
provisions of this Act executed without the limits of the
Territories shall be witnessed by one person who shall make 10
an affidavit in the form given in Schedule T to this Act,
before one of the following persons:— 8

(1) If made in any Province of (‘anada, belore a Judge of
any Court of Record, any Commissioner authorized by a
Superior Court to take affidavits, or before any Notary Public 16
under his official seal ; or

(2) If made in the United Kingdom, before a Judge of any
Court of Record, before the Mayor of any city or incorporated
town under the common seal of such city or town, or before
any Notary Public certified under his official seal ; or 20

(8) If made in any British Colony or Possession, before a
Judge of any Court of Record, the Mayor of any city or in-
corporated town under the common seal of such city or town,
or any Notary Public under his official seal; or

(4) If made in a foreign country, before the Mayor of any 25
city or town certified under the common seal of such city
or town, or before the British Consul, Vice-Consul, or Con-
sular Agent residing therein, or before any Judge of any
Court of Record certified under his official seal :

Instrument executed under the seal of a corporation shall 80
not require any attestation under this section.

PART XIII -

JURISDICTION OF THE COURT.

28, If any person is dissatisfied with any act, omis-
sion, refusal, decision, direction, or order of the Registrar,
such person may require the Registrar to set forth in writ-
ing under his hand the grounds of such act, omission, refusal, 35
direction, decision, or order, and such person may then
apply to any court of competent jurisdiction by petition,
setting forth the particulars and the grounds of his dissatis-
faction, and thereupon ‘the Registrar shall be served with
such petition and the Court shall have jurisdiction to hear 40
the said petition, and shall make such order in the premises
as the circumstances of the case may require, and as the
Court may direct, to the costs of the parties who appearing
upon such petition.
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129. Whenever any question arises with regard to Registrar
the performance of any duties, or the exercise of any of the s oo
functions by this Act conferred or imposed upon the Registrar, points to the
or whenever in the exercise of any of the duties of the Regis- “ourt:
5 trar any question arises as to the true construction or
legal validity or effect of any instrument, or as to the persons
entitled, or to the extemt or nature of the estate, right or
interest, power or authority, of any person or class of persons,
or the mode in which any entry ought to be made on the
10 Register or certificate of title, or as to any doubtful or un-
certain right or interest stated, or dealt with by the Regis-
trar, it shall be competent for him to refer the same in the
form contained in Schedule ¥ to this Act, to the Court,
which may if it sees fit allow any of the parties interested
15 to appear before it and summon any others of such parties
to appear and show cause either personally or by counsel or
attorney in relation thereto: And if upon such reference Court to
the said Court, having regard to the parties appearing before gég‘:fi;lf‘;’;,‘"&c_
it, thinks proper to decide the question, it shall have
20 power so to do, or to direct any proceedings to be instituted
for that purpose, or, at the discretion of the said Court and
~ without deciding such question, to direct such particular
form of entry to be made on the Register or certificate of title
as under the circumstances appears to be just.

25 130. If it appears to the satisfaction of the Registrar Powerof
3 . A Registrar in
that any grant, certificate of title, or other instrument gggegoffraud
has been issued in error, or contains any misdescription or error.
of land, or of boundaries, or that any entry or endorsement
has been made in error on any grant, certificate of title or
30 other instrument, or that any such grant, certificate, instru-
ment, entry, or endorsement has been fraudulently or
wrongfully obtained, or that any such grant, certificate, or
instrument is fraudulently or wrongfully retained, he may
summon the person to whom such grant, certificate, or gymmoning
35 instrvment has been so issued, or by whom it has been so persons
obtained or is retained, to deliver up the same for the purpose terested:
of being cancelled or corrected as the case may require, and
in case such person refuses or neglects to comply with
such summons, or cannot be found, the Registrar may apply May apply to
40 to the court to issue a summons for such person to appear COUtif
before the Court or a Judge thereof, and show cause why not wttend.
such grant, certificate, or other instrument should not be de-
livered up to be cancelled or corrected as aforesaid, and if such
person, when served with such summons, neglects or refuses
45 to attend before such the Court or Judge at the time therein
appointed, it shall be lawful for the Court or Judge to issue go“'“—tr.‘r‘lf
a warrant authorising and directing the person so summon- case of dis-
ed to be apprehended and brought before the said Court or a obedience to
. . summons.
Judge thereof for examination.

50 131. Upon the appearance, before the Court or Judge, Examination
of any person summoned or brought up by virtue of a of persons so
warrant as aforesaid, it shall be lawi{ul for the said Court or *™™ome®:
Judge to examine such person upon oath, and, in case it
appears right so to do, to order such person to deliver up

55 such grant, certificate of title, or other instrument as aforesaid ;

47--10
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and upon refusal or neglect by such person to deliver up the
same pursuant to such order, to commit such person to the
common gaol of the Territory,for any period not exceeding
six months, unless such grant, certificate of title, or instru-
ment be sooner delivered up, and in such case or in 5
case such person has absconded so that summons
cannot be served upon him as hereinbefore directed, the
said Court or Judge may direct the Registrar to cancel or
correct any certificate of title or other instrument, or any
entry or memorial in the Register relating to such land, and

to substitute and issue such certificate of title or other 10
instrument, or make such entry as the circumstances of the
case may require, and the Registrar shall obey such order.

E32. In any proceeding respecting land or in respect
of any transaction or contract relating thereto, or in respect 15
of any instrument, caveat, memorial, or other entry affecting
land, it shall be lawful for the Court or Judge by decree
or order to direct the Registrar to cancel, correct, substitute,
or issue any certificate of title, or make any memorial or
entry in the Register, or otherwise to do every such act or 20
make every such entry as may be necessary to give effect
to the judgment, or decree, or order of the Court.

133. In the conduct of actions and other proceedings
provided for under this Act, there shall be the same rights
of appeal, and the same rules of procedure and practice shall 25
apply as are in force or exist for the time being in respect of
actions and .other proceedings of a similar nature in any
Court of competent jurisdiction in which such action or
proceeding may be tried or taken, and such Court shall
have power to make additional or altered rules and 30
regulations and new or altered forms of proceedings, and
from time to time to repeal, alter, or vary the then existing
rules and regulations, and to make new rules and regulations
and forms of proceedings for the practice and procedure of
the Court in regard to matters which may arise under the
provisions of this Act. 35

134. Any Court of competent jurisdiction shall have the
power to fix and regulate from time to time the fees payable
upon all proceedings before the Court, and until the
said Court shall otherwise order, the fees payable shall be 40
according to the fees payable in respect to proceedings of a
similar nature in the Court.

PART XIV. 45
EJECTMENT.
E35. The following persons may summon any person in
possession of any land to appear before a Judge of any Court
of competent jurisdiction, to show cause why the person 50

summoned should not give up possession to the applicant :

(1.) The last registered proprietor of the land.
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39

(2.5 A proprietor of land whéreon a mortgage or mortgages Owner with
appears on the Register, provided he has obtained the ¢opsent
consent of the first mortgagee. mortga gee.

(8) A mortgagee or his transferee where default has been’Mfct)rt(e,gagfeelt
made in making payment in accordance with the terms of *
the mortgage, and a right to enter into possession has accrued.

(4) A lessor with power to re-enter where the lessee or Lessor with
tenant is in arrear for three months, whether there be or be Power o
not sufficient distress found on the premises to satisfy

5 such rent, and whether or not any previous demand has
been made for the rent. ? .

(5.) A lessor against a’lessee or tenant where a legal notice Lessor after
to quit has been given or the term of the lease has expired. "o"¢ b

10 136. The summons shall contain a description of the What the
land, and shall require the person summoned to appear g gl
before the Court on a day not earlier than sixteen days
after the service of the summons, and thereupon or so soon
after as a Judge shall be in attendance the summons shall
come on to be heard. The summons shall be served in the Service.

15 same manner as a writ of ejectment is required to be served

137. On the day appointed for the hearing of the sum- glegl‘i?g ﬂﬂ[;l
mons, if the person do not appear, then upon proof to the et
satisfaction of a Judge of the due service of such summons default of
and upon proof of title by the proprietor, mortgagee, or *Pre* "
lessor, and if any consent is necessary, upon the production

20 ang proof of such consent, the Judge may order immediate
possession to be given to the plaintiff, and such order shall
have the effect of, and may be enforced as a judgment in
ejectment. !

E38. If the person summoned appears, he may show Dismissal if
cause why he refuses to give up possession of such land, and ¢ persor
if he proves, to the satisfaction of the Judge, a right to the shews causes
possession of the land, the Judge shall dismiss the summons gg;f;‘:‘:}:'g
with costs against the proprietor, mortgagee, or lessor, or he =
may make an order and impose any terms he may think fit:
Provided that the dismissal of the summons shall not pre- PV
judice the right of the plaintiff to take any other proceedings

. against the person summoned to which he may be other-
wise entitled : Provided also that in the case of a lessor Proviso.

against a lessee, founded on the non-payment of rent, if the

g5 lessee, before the hearing, pay or tender all rent due, and all

costs incurred by the lessor, the Judge shall dismiss the
summons.

139. When an order for possession shall have been Effect of
40 obtained under the provisions herein contained, the plaintiff 083
or his bailiff shall be entitled to enter and take pessession of possession.
the land named in such summons without the issuing of any
writ of habere facias possessionem, if such plaintiff’ or his

bailiff finds no person in possession of the land, or the
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person or persons in possession voluntarily give up and
surrender possession to such plaintiff or his bailiff.

' PART XV.

PARTITION OF LANDS OR ESTATES OR INTEREST THEREIN.

140. In all cases where there are several persons proprietors
of the same lands, or having any estate or interest therein,
whether as tenants in common, co-partners, joint tenants, or
tenants in enfirety, such persons, including mortgagees,
encumbrancees and other creditors having liens upon lands, 5
and other parties whomsoever may be compelled to make
or suffer partition or sale of the said lands or any part or
parts thereof.

141, Any person interested in any lands in the Territories,
or the duly authorized agent of any such person, or the 10
guardian of any infant entitled to immediate possession of
any estate therein, or the administrator of the estate of
the intestate, may fyle a petition in the Court praying
that partition of such lands may be made, or that the same
may be sold under the direction of the Court or of any Judge 15
thereof, should the Court or Judge consider a sale more ad-
vantageous for the persons interested.

142, The person petitioning shall entitle his proceedings in
the court in which they are instituted, in the form con-
tained in Schedule to this Act, and shall set forth his 20
interest therein, and his place of residence, and the estates,
encumbrances, and interests of all persons therein so far as the
same are known to the person or persons petitioning ; he shall
describe the lands sought to be partitioned or sold, and if
there be any person or persons who have any estate, share 25
or interest 1n the said lands, unknown to the petitioner or
petitioners, he shall set forth the fact thereof in such peti-
tion, and shall annex to such petition copies of the grants
or certificates of title to the lands to be partitioned or
sold, with the liens and encumbrances entered thereon, cer- 80
tified by the Registrar of the District in which such lands
are situate.

143. The truth of the petition and the matters contained

allegations in thayein shall be verified by the oath or affirmation of at

petition.

Limitation
of time in
case of will
or intestacy.

least one petitioner or his or their agent or guardian, as the 85
case may be. Such oath or affirmation may be taken before

a Judge of the Court or a Commissioner for taking affidavits
therein.

144 No proceedings for partitioning lands so held under
any will or any transfer from the administrator of an intes- 40
tate, shall be taken until six months after the death of the
testator or intestate in whom the lands, or the estate or
interest therein to be partitioned or sold, was vested.
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145, Whenever any of the parties interested, other than When any
the petitioner or guardian, is an infant, and it is proved to the P&y
satisfaction of the Court or any Judge thereof, that at least s an infant.

days’ notice has been served on such infant, if a
5 resident in the Territories, that proceedings will be taken
under this Act for the partition or sale of the lands, and that
the Court or Judge will be asked at the time and place speci-
fied in such notice to appoint a guardian to represent the
said infant in such proceedings, the Court or Judge may
10 thereupon appoint a suitable and disinterested person to be
a guardian for such infant for the special purpose of taking
charge of his or her interests in the proceedings on such

petition.

146. If any of the parties having such interest are Notiee in case
15 unknown, or if known reside out of the Territories, or of parties
Registration District, as the case may be, or cannot notin the
be found therein, or have no known attorney or agent Fertiforia.
residing therein, the petition and notice may be served upon
them or any of them by publication of notice, which shall
20 set forth the names of the plaintiffs and defendants, and
shall be directed to the defendants and to all unknown
persons having.or claiming any estate or interest in the land,
and the notice shall describe the land as itis described in the
petition, stating the time and place when and where the
25 petition will be presented to the Court, and calling upon all
persons to appear at the time and place named, and to state
what claims, if any, they have to the said lands, and stating
also, that in default of their appearing the said matter will
be proceeded with in their absence.

80 147. The form of every such notice shall be settled by Form.
the Judge before the publication thereof.

148, Every guardian appointed under the authority of this guardian to
Act, except a Solicitor or Attorney, as hereinafter provided, Efi" tm“ﬂ‘!
shall, before entering upon his duties, execute to the Soliitor of
35 Judge, a bond in such penalty and with such sureties as the Attorney.
Court or any Judge thereof directs, conditioned for the faith-
ful discharge of the trust committed to the said guardian, and
to render a just and true account of his trust when required
by the Court or any Judge thereof, and upon such further
40 conditions as the Court or Judge may direct, and no proceed-
ings shall be taken until such bond has been fyled in the
office of the Clerk of the Court, or registered as an incum-
brance upon the lands of the guardian and the sureties
named in the bond.

45 149. The acts of the guardian in relation to the proceed- Power of
ings upon the petition shall be as valid as if done by such gl
infant after having arrived at his majority.

150. Any one entitled to practice in the Court as solicitor And ifan
or attorney may be appointed guardian without entering g;ffc'l;‘:{ e
50 into bonds, but the person so acting shall not give any :
consent gn behalf of the said infant, but the Court or Judge
47—11
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may do so where it is deemed advisable in the interest of
such infant.

' Guardianjfor 181, If any one interested in the estate respecting which
ﬁ:;‘{o‘{l{,‘;en proceedings are taken or are proposed to be taken under this
heard of for Act has not been heard of for at least three years, and it is
;’:’::O{:m uncertain whether such person be living or dead, the Judge

" before whom the proceedings are being taken may appointa
suitable and disinterested person to be a guardian for the
- special purpose of taking charge of the interest of such
person, or in the event of his being dead of those who 10

through him are entitled to a share of his estate, or interest

Boad. the said lands; and the person so named guardian shall give

a bond with sureties in the manner provided in the case of a

Power. guardian for an infant by this Act; and the acts of the guar-
dian so appointed shall be asvalid as if done by the person or 15

persons whose interests he represents.

(<2

[fany party 132, The Courtin which the proceedings are taken may,

b feasonably upon proof which affords reasonable ground for believing

be dead. such absent person dead, and upon the application of the
guardian so appointed, or upon the application of any one 20
interested in the lands represented by such guardian, deal
with the share, estate, or interest of such person, or, with the
proceeds thereof, and order the transfer of such share of the
payment of such proceeds, or the income or produce thereof,
as the case may require, to the person or persons who, assum- 25
ing the absent person to be dead, appear entitled to the

same.

Guardians 153. Anyjguardian appointed under this Act may apply to

ot ol,’  the Court from time to time for direction and guidance in

direction.  the management of the share, estate, or interest of which he 80
has charge, and for compensation for his services in connec-
tion therewith ; and the Court or Judge may make all such
orders and give such directions in reference thereto as to the
said Court or Judge appear just.

Case of 154. Wherever amortgage, encumbrance, or lien is on the 85
oreronea.  undivided estate or interest of any one or more of the parties,

or encum- - . 3
heanoto of an it shall be a lien only on the share, estate, or interest of such
;‘fﬁ‘.’ ided . person or persons after partition has been made ; and the Jjust

proportion of the costs of the proceedings in partition shall

be first charged in preference to such mortgage,encumbrance 40
i or lien, and shall, when partition is made, be reported to the
f&gg::dng; Registrar by the Court or Judge ; and nomortgagee, encum-
not being'  brancee, or holder of any lien upon lands, shall have his
made a party. egtate or interest impaired or affected by not having been

made a party to the partition.

Oourt to 155. The Court or Judge shall determine what notice shall
fettle tme  he necessary in each case before proceeding to make partition
or sale, and shall inform the petitioners accordingly.

Hearing on 156. Upon the allowance of the petition, the persons inter-
;."{{K::_“ °f ested in the lands may appear in person or by Attorney or 5)
Solicitor, and by a concise statement of facts under oath by
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way of plea or answer, show title as 1o their estate or interest
in the whole or in any part of the lands mentioned in the
petition within days after they have received
notice to plead or answer.

5 157. If none of the persons plead or answer within Slgnink
days of the service as aforesaid of the rule or order of allow- Lo oo
ance of the said petition, the petitioners shall be at liberty "¢ "
to sign judgment of partition ; and thereupon, and upon
giving and serving days, notice thereof in manner

10 herein provided, and upon exhibiting the evidence and proof Effect.
required in this Act may apply to the Court or Judge for the
ru?e or order mentioned in the next and following sections.

1538. The petitioners shall exhibit primd facie evidence Prima facie
of their title at the time of making the order of parti- :i't‘lgei‘;“ o

15 tion ; or if an issue in fact has been ordered, or a special case petitioner.
stated as aforesaid, then upon the final determination of
the questions of law or fact so ordered to be tried, or in any Order of
or either of the cases aforesaid, the Court or Judge shall by ?lf(;’ég o
rule or order, determine and declare the shares, estates, or : .

20 interest of all the persons concerned ; and if the personsagree E:::;"::‘"
among themselves as to the partition to be made, they may purtition, &eJ
so certify to the Court or Judge, describing the property
which each is to receive, and the Court or Judge may make
an order in favour of each of the parties interested in accord-

25 ance with such agreement ; but should there be any persons In default of
having any share, estate, or interest whose rights were unas- 2‘55:?}‘:;‘:&1 .
certained or vndetermined, no partition shall be made, and ;
the Court or Judge shall make an order for sale, and shall in
such order state the time, place, and conditions upon which

30 sale shall be made.

159. The proceeds of such sale shall, after deducting al oivision o
costs, be divided among the persons whose shares, estates and Sg’:;eds
interests have been sold in proportion to their respective claimants.

rights in the lands ; and the shares of such as are of full age

35 shall be paid to them by , and in the case of
infants and unknown or absent persons, shall be invested for
them in the name of representative and

his successors in office, until by law fully claimed by them-
or their legal representatives.

40 169. Should there be any doubt as to whetherall the par- 1f it doubtful
ties interested were ascertained, the Court or Judge may, in Vhether all
its or his discretion, require any person receiving money from interested
such sale to give security that he will refund the whole or any bave :’ef;‘; a1
portion of the money so received should it thereafter appear """

45 that some other party was entitled thereto. Such security Security in
shall be taken in the name of and his successors such case.
in office. ;

161. All momeys arising from such partition and sale t0 1, estment of
which any minor, unknown or absent party is entitled, shall sharés of
50 be invested in Dominion stock or other public security of 5} ntoes.
the Dominion of Canada, but the Court or Judge may, it it or
he thinks fit, direct the interest, or an adequate portion
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thereof, accruing from time to time on the share of any
minor, to be applied towards his maintenance. '

Court or 162. The Court or Judge ordering the sale of property of
i;‘;‘ﬁ‘g;‘;eg‘" tenants in common, co-partners, joint tenants, and tenants

ofsale to - in entirety, shall give certificates of sale to the purchasers of 5

purchasers.  oq0h geparate parcel, describing the lands sold in accordance
with the provisions of this Act, and the price paid, and the
Registrar shall cancel the previous certificates of title, and
the encumbrances thereon, so far as they have been paid, and
shall issue a new certificate of title to the person or persons 10
named in the certificate of sale from the Judge for the lands
therein described.

PART XVIL

MISCELLANEOUS PROVISIONS.
No title by

preseripion 163 No right of proprietorship shall be acquired in land
oradverse by adverse possession or prescription, but when any person has
Possession-  gone innocently into possession from confusion of bound-

s, aries or other cause, he shall be entitled to reasonable com- 15
pensation from the proprietor for any improvements he may
have made thereon, and shall have a first lien upon the land for
such compensalion.
Equitable 164. An equitable mortgage or lien may be created by
jhortgagee of - Jeposit of the grant, or certificate of title. The holder shall 29 ~
deposit of  have the power at any time during the existence of his equit-
wile, able mortgage or lien to enter a caveat in manner set forth
Right of in Part XI. hereof, to prevent the transfer of, and all dealing
Bviter. with the land, and when he has obtained a judgment of any

Court of competent jurisdiction for the actual sum due, he 25
shall be entitled to apply for and obtain an immediate order
for the sale of the lands and payment out of the proceeds, as

in the case of an express mortgage by deed.

Guardian or 165. Where any person, who, if not under disability,
g’;’;";‘c‘:“fm might have made any application, given any consent, done 30
person he  any Act, or been party to any proceeding under this Act, is
represents. g minor, idiot, or lunatic, the guardian or committee of the
estate, respectively,of such person may make such application,
give such consent, do such act, and be party to such
proceeding as such person if free from disability might 85
have made, given, done, and been party to, and shall other-
i‘..’l'::feug:_gfi:n wise represent such person for the purposes of this Act: And
or committce. Where there is no guardian or committee of the estate of any
such person aforesaid being infant, idiot, or lunatic, or where
any person, the committee of whose estates if he were idiot, 40
or lunatic, would be authorized to act for and represent such
person under this Act, is of unsound mind and incapable of
managing his affairs , but has not been found an idiot or
Qourtor  lunatic under inquisition, it shall be lawful for any Court of
ge may SR ;
appoint one competent jurisdiction or a Judge thereof to.appoint a guar- 45
:gx’ff‘.’ri"e’ng' dian of such person for the purpose of any proceedings
" under this Act, and from time to time change such guardian.
And where such Court or a Judge thereof sees fit, it or he may"

appoint a person to act as the next friend of a married woman .
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for the purpose of any proceeding under this Act, and from
time to time remove or change such next friend.

166. Upon the application of any proprietor of lands held Registrar
under separate grants or certificates of title, or under one ;‘;;{; rg‘tgce‘
b grant or certificate of title, and the delivering up of such grants, &e.,
grant, or grants, certificate, or certificates of title, it shall be ;‘;::()‘gem 3
lawful for the Registrar to issue to such proprietor a single issve one
certificate of title for the whole of such land or several certi- gg:?g:m
ficates each containing a portion of such lands, in accordance whole land
10 with such application and as far as the same may be done jncluded
consistently with any regulation for the time being in
force respecting the pareels of land that may be included in
one certificate of title; and upon issuing any such certificate
of title the Registrar shall enter on the new certificate of
15 title all the memorials to which the piece of land is at
the time subject, and shall cancel the grant or previous cer-
tificate of title of such land so delivered up, and shall
endorse thereupon a memorandum setting forth the occasion
of such cancellation and referring to the certificate of title so
20 issued.

167, In the event of a grant or certificate of title of land Provision
being lost or destroyed, the proprietor of such land, together jn case of
with other persons, if any, having knowledge of the circum- destruction
stances, may make a statutory declaration stating the facts of grant or

25 of the case, the names and descriptions of the registered &c. '
owners, and the particulars of all mortgages, encumbrances,
and other matters, affecting such land and the title thereto,
to the best of declarant’s knowledge and belief, and the
Registrar, if satisfied of the truth of such declaration and

80 the bona fides of the transaction, may issue to the proprietor
of such land a provisional certificate of title of such land, Provisional
which provisional certificate shall contain an exact copy of gertificate by
the original grant or certificate of title bound up in'the -
Register, and of every memorandum and endorsement

35 thereon, and shall also contain a statement why such provi-
sional certificate is issued ; and the Registrar shall at the Eutryin
same time enter in the Register notice of the issuing of such Register.
provisional certificate and the date thereof and why it was
issued, and such provisional certificate shall be available for

40 all purposes and uses for which the grant or certificate of
title so lost or destroyed would have been available and as
valid to all intents as such lost grant or certificate : Provided Proyiso:
always, that the Registrar before issuing such provisional Rg:;;g?}a,‘
certificate shall give at least thirty day’s notice, of his inten-

45 tion so to do, in some newspaper published in the Registra-
tion District, or if there be no such newspaper then in

168. Any proprietor subdividing land for the purpose of Owner sub-
selling the same ,in allotments, as a town plot, shall deposit ‘ti(;‘?;,il’e"g ;;“IS
with the Registrar a map in duplicate of such town plot,

50 provided that such map shall exhibit distinctly all roads,
streets, passages, thoroughfares, squares, or reserves, appro-
priated or set apart for public use, and also all allotments
into which the said land is divided, marked with distinct <
numbers and symbols ; and every such map shall be signed How certified.
4712
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by the proprietor or his agent and certified as accurate by
declaration of a Dominion Lands Surveyor before the Regis-
trar, or a Justice of the Peace.
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