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CANADA

No. 2.] BILL. [1878.

An Act to repeal the Insolvency Laws, now in force in 
the Dominion of Canada.

WHEREAS, it is expedient to repeal the Acts hereinafter Preamble.
mentioned : Therefore, Her Majesty, by and with the 

advice and consent of the Senate and House of Commons 
5 of Canada, enacts as follows :

1. “ The Insolvent Act of 1875 ” and the Acts amending Acta 38 7 c 
the same, passed in thirty-ninth and in the fortieth year of is and 39 v. 
Her Majesty s reign, and respectively intituled "An Act to c'30 rePea,ed‘ 
amend the Insolvent Act of 1875, and “ An Act to amend the 

20 Insolvent Act of 1875 and the Act amending the same," shall 
be and are hereby repealed ; and no Act repealed by the 
said Acts above cited, or either of them, shall be thereby 
revived : Provided always, that all proceedings commenced proviso as 
and now pending, under “ The Insolvent Act of 1875,” and t0 pending 

25 the amendments thereto, in any case where an assignee has cases' 
been appointed before the passing of this Act, may be con­
tinued, and brought to a final issue, and shall have the 
same effect as if this Act had never been passed.



No. 2.

5th Session, 3rd Parliament, 41 Victoria, 1878.

BILL.

An Act to repeal the Insolvency Laws, 
now in force in the Dominion of Ca­
nada.

Received and read first time, Monday, 18th 
February, 1878.

Second reading, Tuesday, 19th February, 
1878.

Mr. Barthe.

OTTAWA:
Printed by Maclean, Roobr & Co.

1878.
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No. 3.] BILL. [1878.

An Act to provide that" persons charged with common 
assault shall be competent as witnesses on their own 
behalf.

HER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts 

as follows : —

1. On the trial of any person upon any information or in- Defendant 
5 dictment for common assault, the defendant shall be a compe- competent as 

tent witness on his own behalf.

2. On any such trial the wife or husband of the defendant Or his or her 
shall be a competent witness on behalf of the defendant. bànd” hu3*

3. Where another crime is charged in the information or And so where 
10 indictment, and the justice or judge, at the close of the evi- another crime 

deuce for the prosecution, is of opinion that the only case but only com- 
apparently made out is one for common assault, the defend- mon assault 
ant shall be a competent witness on his own behalf, and prove 
his wife, or her husband if the defendant be a woman, shall 

15 be a competent witness on behalf of the defendant in respect 
of the charge of common assault.

4. Except as in the next preceding section mentioned, Application 
this Act shall not apply to any prosecution where any "other ^c^c®pt 
crime than common assault is charged in the information or 

20 indictment.



No. 3.
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BILL.

An Act to provide that persons charged 
with common assault shall be com­
petent as witnesses in their own 
behalf.

Received and read the first time, Monday, 
18th February, 1878.

Second Reading, Tuesday, 19th February, 
1876.

Me. Dymond.
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No 4.] BILL,. [1878.

An Act to amend the law relating to Stamps on Pro­
missory Notes and Bills of Exchange.

ll/HEREAS doubts have arisen as to the proper time for Preamble.
Vi affixing and cancelling stamps on bills of exchange, 

drafts and promissory notes drawn or made out of Canada, 
but payable within the same ; and it is desirable to remove 

g such doubts as well as to provide for certain unforeseen cases ;
Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :

1. It shall be sufficient in the case of any bill of exchange, Mode of gir- 
20 draft or promissory note drawn or made without Canada

but payable within Canada, in order to give validity to the drawn out of 
same and to comply with the law, for any bank, broker, 
holder or party to such instrument, at the time of the nada. 
acceptance, payment or endorsation thereof, to affix thereto 

25 and cancel the proper single stamps therefor ; and the date 
of cancellation to be marked thereon shall be the true date 
of such cancellation, and such date need not agree with the 
date of the instrument.

3. No stamps shall be required for promissory notes both No stamp if 
go drawn and made payable out of Canada, which shall stand pa^,Le out 

on the same footing as bills of exchange under section four of Canada, 
of the Act thirty-seventh Victoria, chapter forty-seven.

3. The provisions whereby validity may be given to Certain pro­
bills of exchange, drafts and promissory notes when drawn yàuditybj0

25 or made within Canada, by the payment of double duty double 
thereon, shall for the same purposes and to the same effect, ®en™ed’toX' 
extend to such instruments when drawn or made without Bills, &c„ 
Canada but payable in Canada, when stamps to the amount £utpayabief 
of double duty upon such instruments shall be affixed and in Canada.

30 cancelled in the same mode as stamps in payment of double 
duty are affixed and cancelled to such instruments when 
made or drawn within Canada.

4. In the case of a bill of exchange, draft or promissory As to Bills, 
note found amongst the securities of a deceased person, a^nfoUgffect8

35 unstamped, it shall be sufficient, in order to give validity ^deceased0 
thereto, for the executor or administrator, or for any other Persons- 
holder of such instrument, to affix and cancel double stamps 
thereon, with the date of such cancellation and with the 
initials of the party cancelling the same.

1—4
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As to lost 5. In the case of a suit to recover upon, or a defence of
BiUse,&c7ed set-ofi upon a lost or destroyed bill of exchange, draft or 

promissory note, where there is no evidence that such 
instrument had been pnperly stamped, the Judge may, at 
the trial, allow double stamps for the requisite amount to 6 
be affixed to the record, or to any other paper or proceeding 
in the cause and cancelled, by or on behalf of the party 
interested in maintaining the validity of the instrument, 
plaintiff or defendant, as the case may be.

Unstamped 6. Every instrument liable to stamp duty shall be admitted 10 
LdmissTbTeln in evidence in any criminal proceeding, although it may 
evidence in not have the stamp required by law impressed thereon or 

affixed thereto.
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No. 5.J BILL.
An Act respecting Interest.

[187 $

WHEREAS it is expedient to assimilate the laws respect- preamble.
in g the rate of interest in the various Provinces 

forming the Dominion of Canada: Therefore Her Majesty, 
by and with the advice and consent of the Senate and House 

5 of Commons of Canada, enacts as follows :—

1. The rate of eight per centum per annum shall be, for Legal 
the whole Dominion of Canada, the legal rate of interest. percent6 8

2. Any rate of interest, not exceeding eight per centum Eight per 
per annum, may be paid in advance or otherwise; and, “°yb°rleas 

10 when once paid, may be retained, or the same rate may be stipulated 
agreed on in writing and recovered. covered

3. If any person, incorporated bank, loan society or if more be 
other corporation, agrees to receive, directly or indi- tlkea^Mer- 
rectly, a greater rate of interest than eight per centum upon est to’be for- 

15 any contract written or verbal, or any promise whatsoever, feited- 
such person, incorporated bank, loan society or other corpo­
ration, shall forfeit, ipso facto, as a penalty, the whole of the 
interest so received, and shall be entitled only to recover the 
principal sum duo to such person, incorporated bank, loan 

20 society or other corporation.

4. Every person, incorporated bank, loan society or other Parties pay- 
corporation, who, for any loan or advance of any money, 
goods or things, pays or returns any greater sum or recover the1 
value, or a rate of interest greater than is above allowed to whole inter- 

25 received or taken, may recover at any time within one 
year after such payment or return, by action at law against 

> the person, loan society or other corporation that shall lmre 
taken or received the same, the whole amount of interest, 
or the sum paid or value returned in the nature of interest,

30 ont he contract or agreement.

5. Any person, incorporated bank, loan society or other Parties sued 
corporation proceeded against for any contravention of this com’pe'îîabie 
Act, may be compelled to answer on oath any complaint that to answer on 
may be brought in any court of justice,[for the recovery of any oatb- 

35 sum of money or any rate of interest, or any goods or things 
so taken, accepted, or received in violation of the foregoing 
provisions or any of them.

6. Contracts made and concluded before the coming into Anterior con- 
operation of the present Act shall have the same force and tracts- 

40 effect as if the said Act had not been passed.
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Application 7. The provisions of this Act shall apply to all loans or 
of Act. agreements for loans, or for the use of any sum of money, 

and to all agreements whatsoever, made and entered into on 
or after the first day of July next.

Repealing 8. All laws and parts of laws now in force in any one of 5 
clause. the Provinces of the Dominion of Canada, incompatible 

with the provisions of this Act, are hereby repealed.

Title of Act. 9. When this Act is mentioned in any pleading or other­
wise, it may be cited as “ The Act to regulate the Rate of 
Interest in Canada."

Commence- lO. This Act shall come into force on or after the first day 
ment of Act. 0£ jn]y> one thousand eight hundred and seventy-eight
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B I LL.No. 6.] [1878.

An Act to authorize and confirm the scheme of arrange­
ment of the Canada Southern Railway Company.

WHEREAS the Canada Southern Railway Company (here­
inafter called the Company), hath by its petition 

represented the following :—
That the Company, under the powers conferred by the 

5 several statutes relating thereto, constructed a line of railway 
in the province of Ontario, from a point in the township of 
Bertie near the village of Fort Erie, passing through the 
town of St. Thomas to a point in or near the town of 
Amherstburg, in the county of Essex, and also to a point on 

10 the river St. Clair, in the township of Moore, in the county 
of Lambton ;

And that the Company did for the purposes of its 
undertaking borrow, under the provisions of “ The Railioay 
Act," and did issue bonds for an amount in the aggregate 

15 within the sum of nine millions of dollars, and to secure the 
payment of the said bonds with interest did execute to 
William Lawrence Scott and Kenyon Cox as trustees a mort­
gage dated the fifteenth day of December one thousand eight 
hundred and seventy, of all the lands, tolls, revenues and 

20 property of the Company ;
And that the Company did also, for the purposes of its 

undertaking, borrow further sums and did execute to William 
Dowd and Martin Luther Sykes a second mortgage, dated 
the fifteenth day of March one thousand eight hundred and 

25 seventy-five, of all its said lands, tolls, revenues and property 
to secure the issue of second mortgage bonds of the Com­
pany to an amount in the aggregate not exceeding five 
millions of dollars ;

And that the Company hath been unable to pay certain 
30 interest or other moneys secured under the said bonds and 

the same are now in default, and the Company is further 
indebted in large sums of money for debts contracted in the 
course of its business and by way of guarantee for other 
railway companies with which it is connected, and further 

35 moneys are required to be raised and expended in the 
purchase of additional rolling stock so as to increase the 
earnings of the Company and for other purposes of the Com­
pany ;

And that in this condition of the Company’s affairs a joint 
40 committee composed of three directors of the Company 

and three other persons representing themselves and other 
large owners of the said bonds of the Company and of the 
said connecting companies, after full consideration of all the 
circumstances and upon the guarantee of the New York

Preamble.; g'j
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Central and Hudson River Railroad Company hereinafter 
mentioned, did submit a scheme of arrangement of the 
Company’s affairs which was approved of by the Company 
at the meeting of the directors thereof held on the twenty- 
eighth day of September one thousand eight hundred and 5 
seventy-seven ;

And that the said scheme of arrangement so approved of 
by the directors of the Company was and is as follows, that 
is to say :—

1. That the sum of fourteen millions of dollars in new bonds 10 
of the Company be issued, and that the same be secured by 
mortgage to be executed by the Company to Augustus Schell 
and Cornelius Vanderbilt, as trustees, upon all the lands, tolls, 
revenues and other property of the Company ;

2. That such new bonds shall be coupon bonds each being 15 
for the sum of one thousand dollars payable on the first day
of January one thousand nine hundred and eight at the 
office of the Union Trust Company of New York in the city 
of New York, with interest in the meantime payable at the 
same place semi-annually on the first days of January and 20 
July, at the rate of five per centum per annum, except during 
the first three years when the rate of interest shall be three 
per centum per annum. Each bond in order to be obligatory 
shall be countersigned by the said Union Trust Company ;

3. That the interest upon such new bonds is to be 25 
guaranteed by the New York Central and Hudson River 
Railroad Company for and during the period of twenty years 
from the first day of January one thousand eight hundred 
and seventy-eight, and in case of any default in payment of 
such interest by the Company the said guarantor shall be 30 
entitled to be repaid with interest the amount advanced by
it for such payment, before the payment of any dividend 
upon shares in the capital stock of the Company ;

4. That the trustees under the respective mortgages
following, that is to say : 35

(1.) Canada Southern Railway Company dated 15th Decem­
ber, 1870, and chattel mortgage dated 25th October, 1873, 16th 
December, 1874, 24th February, 1875, 21st February, 1876, and 
14th February, 1877,

(2.) Canada Southern Railway Company second mortgage, 40 
dated 15th March 1875,

(3.) Canada Southern Bridge Company, dated 10th Decem­
ber 1873,

(4.) Erie and Niagara Railway Company, dated 23rd May, 
1873, 45

(5.) Toledo Canada Southern and Detroit Railway Company, 
dated 1st July, 1872, and

(6.) Michigan Midland and Canada Railroad Company,dated 
26th May, 1873,

Be requested to take such steps and execute such con- 50 
veyanoes as may be necessary for transferring to and vesting 
in new trustees the respective properties held by them upon 
the trusts contained in the several indentures creating the 
same ;

5. That the said issue of new bonds shall be applied for 55 
the purposes following, viz :—
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(1.) The redemption and final cancellation of the first and 
second mortgage bonds of the Company and all coupons and 
bonds for interest thereon ;

(2.) The purchase for the Company of eight hundred and 
5 thirty-three thousand dollars in mortgage bonds of the Canada 

Southern Bridge Company ;
(3.) The purchase for the Company of the mortgage bonds 

respectively issued by the Erie and Niagara Railway Com­
pany, the Toledo, Canada Southern and Detroit Railway 

10 Company and the Michigan Midland and Canada Railroad 
Company ;

(4.) The settlement of the floating debt and other obliga­
tions of the Company, and

(5.) For acquiring further equipment and for such other 
15 purposes of the Company as the directors may find necessary ;

6. That the Union Trust Company of New York is hereby 
constituted the trustee for the custody of the old bonds and 
coupons from time to time received for new bonds and such 
old bonds and coupons shall be held by the said Union Trust 

20 Company and disposed of as follows :
(1.) The old bonds and coupons of the Canada Southern 

Railway Company shall be held by the said Trust Company 
as security for the new issue pending conversion, and when 
the said mortgage shall have become a first lien on the pro- 

25 perty of the Canada Southern Railway Company then be 
delivered to the Company to be cancelled ;

(2.) The bonds and coupons of the Canada Southern Bridge 
Company shall be delivered by the said Trust Company to 
the tiustees under the said new mortgage, to be held by 

30 them by way of additional security for the said new issue of 
bonds but subject to the right of the Company to deal with 
the said bonds or to take proceedings thereon as the directors 
may think best, reserving always the benefits of any such 
disposition or proceedings as such additional security in lieu 

35 of the said bonds ; or the said bonds may become the abso­
lute property of the Company in whole or in part according 
as the Company may resolve not to issue the like amount of 
its new bonds under the said mortgage, or in case the Com­
pany may at any time think fit to cancel the like amount of 

40 such new bonds ;
(3.) The bonds and coupons of the Erie and Niagara Railway 

Company, the Toledo Canada Southern and Detroit Railway 
Company and the Michigan Midland and Canada Railroad 
Company are from time to time, as received by the said 

45 Union Trust Company, to be delivered over to the Company 
as its own property absolutely ;

Y. That the president of the Company is authorized to give 
from time to time receipts to the holders of such bonds and 
coupons as agree to the Company’s proposals and deliver up 

50 their said bonds and coupons to the said Union Trust Com­
pany ; and such receipts shall certify the amount of the new 
issue to which each holder is entitled, and shall be counter­
signed by the said Union Trust Company. Each such 
holder is further required concurrently with such receipt to 

55 sign his consent to the appointment of the new trustees 
under the indentures securing his said bonds, and the holders 
of the first and second mortgage bonds of the Company are
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also further required to give their written assent to an appli­
cation to the Canadian Parliament for confirming this ar­
rangement ;

8. That the respective indentures of mortgage under 
which the bonds of all the several railway companies herein- 5 
before mentioned (excepting the Company) are now secured 
shall continue in full force, and that the respective inden­
tures under which the first and second mortgage bonds of 
the Company are now also secured, shall subsist as valid and 
existing securities for the said new issue of bonds until the 1 
said arrangement for the extinguishment of the said original 
issues is finally carried out ;

And that in pursuance of the said scheme of arrangement 
the indenture of mortgage for the purpose of securing the said 
proposed new issue of first mortgage bonds was on the 15 
thirty-first day of October one thousand eight hundred and 
seventy-seven, executed by the Company,whereby the Canada 
Southern Railway, its undertaking and property were con­
veyed to Augustus Schell and Cornelius Vanderbilt, trustees 
as therein mentioned, and that holders of the several descrip- 20 
tions of bonds hereinbefore mentioned to large amounts have 
assented to the said scheme by depositing their respective 
bonds with the Union Trust Company of New York and by 
their express consents thereto in writing ;

And whereas -it further appears that the holders of 25
bonds in number of the said original 

first mortgage bonds of the Canada Southern Railway Com­
pany secured by the said indenture of the fifteenth day of 
December one thousand eight hundred and seventy, and 
being more than three-fourths of the whole number of the 30 
said bonds heretofore issued, that is to say, eight thousand 
seven hundred and three, have in the aggregate assented in 
writing to the said scheme, and that the holders of

in number of the said second mort­
gage bonds of the Canada Southern Railway Company 35 
secured by the said indenture of the fifteenth day of 
March one thousand eight hundred and seventy-five, and 
being more than three-fourths in number of the whole 
amount heretofore issued, that is to say, two thousand 
and forty-four, have in the aggregate also assented in writing 40 
to the said scheme ;

And whereas the said scheme of arrangement was also on 
the third day of January one thousand eight hundred and 
seventy-eight, at a special general meeting of the shareholders 
of the Canada Southern Railway Company specially called 45 
on that day for that purpose, assented to by the holders of 
shares in the aggregate to the number of one hundred and 
eight thousand one hundred and thirty-two shares out of the 
total capital stock of one hundred and fifty thousand shares, 
and being more than two-thirds of the whole number 50 
o shares ;

And whereas it is expedient that the said scheme should 
be confirmed and be made binding and effectual to all 
intents against and in favor of the Canada Southern Railway 
Company and all parties assenting thereto or bound thereby ; 55

Therefore Her Majesty, by and with the advice and con-



5

sent of the Senate* and House of Commons of Canada, enacts 
as follows :—

1. The scheme of arrangement of the Canada Southern scheme of 
Railway Company in the preamble mentioned is hereby ^,Xméd nt

5 authorized, and the same and the provisions thereof shall be 
binding and effectual to all intents against and in favor of 
l lie Canada Southern Railway Company and all parties 
assenting to or bound thereby.

2. The scheme shall be deemed to have been assented to Assent of 
10 bv all the holders of the original first mortgage bonds of the Jj^nTed t„

( ( mi pany secured by the said recited indenture of the fifteenth have been 
day of December one thousand eight hundred and seventy, 8lven- 
and also by all the holders of the second mortgage bonds of 
the Company secured by the said recited indenture of the 

15 fifteenth day of March one thousand eight hundred and 
seventy-five and also by all the shareholders of the Canada
Southern Railway Company.

It. This Act may be cited 
Arrangement Act, 1878.”

as “ The Canada Southern short title.



No. 6.

5th Session, 4th Parliament, 41 Victoria, 1878

BILL.

An Act to authorize and confirm the 
scheme of arrangement of the Canada 
Southern Railway Company.

Received and read first time, Tuesday, 19th 
February, 1878.

Second reading, Wednesday, 20th February, 
1873.
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No. 7.] BILL,. 11873

An Act respecting the Ontario Express and Transport­
ation Company.

WHEREAS the Lieutenant Governor of Ontario in Conn- Preamble.
cil did, under the provisions of the “ Ontario Joint 

Stock Companies' Act of 1874” grant letters patent to certain 
persons named therein, incorporating them under the name 

5 of the “ Ontario Express and Transportation Company,” with 
full power to transact business as an express and trans­
portation Company in the province of Ontario ; and where­
as the said Ontario Express and Transportation Company 
are desirous of having the charter granted by the said 

10 letters patent under the said Act confirmed by the Parlia­
ment of the Dominion of Canada ; and whereas the said 
Ontario Express and Transportation Company are desirous 
of carrying on and transacting a general express and tran­
sportation business throughout the Dominion of Canada,

15 with power to transact business with similar companies 
transacting business in the United States and Great Britain, 
and to carry out such project the said Company are desirous 
of having their charter confirmed by the Dominion Parlia­
ment, and of being empowered to do business as an express 

20 and transportation Company throughout the Dominion of 
Canada, and in furtherance of such project to enjoy equal 
facilities at equal rates with other express companies now 
doing business in the Dominion of Canada, and to have the 
power of increasing the capital stock of the said Company from 

25 time to time, to enable the said Company to increase their 
business facilities as aforesaid ; and whereas the said Com­
pany have, by their petition, represented that the confirmation 
of their letters patent by the Dominion Parliament with 
fuller powers for transacting and extending their business 

30 throughout the Dominion of Canada, with power of increas­
ing their capital stock, will extend and greatly facilitate 
their business ; audit is expedient to grant the prayer of their 
petition : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada,

35 enacts as follows :—

1. The letters patent granted by the Lieutenant Governor of Letters; p»- 
Ontario in Council under the provisions of the “ Ontario g®^e(j0D" 
Joint Stock Companies' Act of 1874” incorporating the 
“ Ontario Express and Transportation Company ” are hereby 

40 confirmed, and the said “ Ontario Express and Transportation
Company ” are hereby constituted and declared to be a body company 
politic and corporate with a common seal, by the name of incorporate* 
the “ Ontario Express and Transportation Company” within 
the jurisdiction of the Dominion of Canada, for all and
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every the purposes mentioned in, and with all and every the 
franchises, rights, powers, privileges and authorities con­
ferred upon the said Company by virtue of the said letters 
patent and by virtue of the said Act under which the said 
letters patent are granted, and each and every of them, sub- 5 
ject always to any condition or limitation imposed by the 
said letters patents and the said Act.

3. The Company hereby incorporated shall in all matters 
occupy the same position, and shall stand in the same plight 
and condition in every respect as the Company incorporated 10 
under the said letters patent immediately before the passing 
of this Act.

3. The Company shall have power to own, build, sell, 
buy and charter ships and vessels of all kinds, and to em­
ploy them in any lawful business whatsoever and whereso- 15 
ever, and to build, own. lease or hire, all kinds of railway 
rolling stock, and to employ the same as they may see fit for 
the transportation of goods in the Dominion oi Canada or 
between the Dominion and the United States, or in the 
United States, and to assist in the development of any artifi- 20 
cal or natural channel of transport.

4. It shall be lawful for the Company to purchase, rent,
take, hold, and enjoy for them and their successors, as well 
in Canada as in such other places, where it shall be deemed 
expedient for the purposes of the said Company to do so, 25 
either in the name of the said Company or in the name of 
trustees for the said Company, such lands, wharves, docks, 
warehouses, offices and other buildings, as they may find 
necessary and convenient for the purposes of the said Com­
pany ; and to sell, lease, mortgage, or dispose of the same 30 
and others purchase and acquire in lieu thereof; Provided 
always, that the yearly income or value of such lands, 
docks, wharves, warehouses, offices and other buildings 
within the Dominion shall not exceed the sum of twenty- 
five thousand dollars at any one point. 35

5. The Company may charge on all property placed with 
them, or in their custody, a fair remuneration, or such sums 
as may be agreed upon, for the storage, warehousing, 
wharfage, dockage, cooperage, elevating or other care and 
labor in and about such property on the part of the said 40 
Company, over and above the regular freight and primage of 
the said property which may have been carried by them.

6. The Company shall have the power to recover all 
charges subject to which goods or commodities may come 
into their possession, and on payment of such back charges, 45 
and without any formal transfer, shall have the same lien for 
the amount thereof upon such goods or commodities as the 
persons to whom such charges were originally due had upon 
such goods and commodities while in their possession ; and 
the said Company shall be subrogated by such payment in 50 
in the rights and remedies of such persons for such charges.
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7. The said Company is hereby authorized to make Goods mar 
contracts of insurance with any underwriter against all loss, be insured- 
damage or injury of the goods, vessels and effects entrusted
to its safe keeping, either upon sea, lake, river or land, upon 

5 which it may have made advances, to the full amount of 
the said advances and claims thereon, and may obtain 
policies in the name of the Company evidencing such 
insurance.

8. The Company may at any time make advances on Advances 
10 goods, wares, or other merchantable commodities transferred raa? belmade

to, or in its custody or possession for transport or safe 
keeping, and such advances may be made either in cash or 
negotiable paper, made, endorsed or accepted by the Com­
pany ; and the Company may charge a commission on such 

15 advances, not exceeding six per centum on the amount 
thereof, and interest at the rate of eight per centum per 
annum, and the regular rate of exchange, if the advances 
have been made in a foreign country, for which advances, 
commission, interest and exchange the said Company shall 

20 have a lien upon such goods or effects until paid ; Pro- Proviso : as 
vided, that the rate of interest in this section mentioned t0mterest- 
shall be subject to the law regulating the rate of interest in 
the Province where the advance is made.

1). The Company, in the event of non-payment of freight, Sale of goods 
25 advances and other charges, when due upon goods or effects ment°ofpaJ' 

in its possession or under its control, may sell, at public charges, 
auction or private sale, the goods whereon such advances and 
other charges have been made and retain the proceeds, or so 
much thereof as shall be equal to the amount due to the 

30 Company, with charges and costs, returning the surplus, if 
any, to the owner thereof ; but no sale of any goods or effects 
shall take place under this Act until or unless, prior to the 
sale thereof, thirty days’ notice of the time and place of such 
sale has been given by registered letter transmitted through 

35 the Post Office to the owner of such goods or effects, unless Provision in 
otherwise provided in the contract between the parties ; and “ease^ne" 
in case any property deposited with the Company upon value, 
which it has made any advances, shall from any came 
decrease in value from the original fixed price, per invoice 

40 or otherwise, the Company may give notice to the owner or 
agent or pledger, by means of a registered letter or otherwise, 
to perform the condition of the contract or make good the 
deficiency caused by such decrease in value ; and in default 
of the same being done the Company may sell and dispose of 

45 such property at once by private or public sale.

lO. In case of the refusal of the consignee to accept goods Perishable 
of a perishable nature, or in case the consignee cannot be be^oid^rf' 
found, the last preceding section shall not apply, but,on notice twelve hours, 
being given to the consignee by letter, the said goods may,

50 within twelve hours, be sold by private sale or public auction ; 
and after payment of the freight, charges, advances and 
costs, the surplus, if any, of the proceeds shall be returned 

' to the owner.
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11. The Directors shall have power to give paid-up stock 
of the Company in payment of the price of vessels, rolling 
stock or real estate, and also in payment of any claim for 
work done or services rendered by any person or persons for 
the Company ; and such stock shall be free from all calls 5 
whatsoever, and from all claims and demands on the part of 
the Company, or of the creditors thereof, to the same extent 
as if the amount of the same had been regularly called in by 
the Company and paid by the holder thereof in full.

12. The Company shall have power, from time to time, at 10 
any annual general meeting of the Company, or at any 
general meeting called for that purpose, to increase their 
capital stock to any extent, not to exceed one million of 
dollars, in shares of one hundred dollars each ; Provided, 
that no addition shall be made at any time to the capital 15 
stock of the Company until twenty-five per centum of the 
capital stock of the Company already subscribed shall be 
paid up.

13. The shares in the capital stock of the Company shall 
be deemed personal estate and shall hi1 transferable as such. 2d

14. The Company, on demand, shall have the right to 
have equal facilities at the same rates from any railway or 
steamboat company doing business in Canada as the said 
railway or steamboat company or companies may have 
given to any other express company doing business in 25 
Canada.

15. The Company shall have the right to demand from 
all other express companies doing business in Canada, 
reasonable facilities, at reasonable rates, for receiving, for­
warding and delivering their goods and property without 30 
any unreasonable delay and without any preference or 
advantage or prejudice or disadvantage, and so that all rea­
sonable accommodation may at all times, by the means 
aforesaid, be mutually afforded to the said Company by all 
other express and forwarding companies doing business in 35 
Canada ; and any agreement made by any express company
or companies contrary to the foregoing provisions shall be 
unlawful, null and void.

16. And the Company, its officer or agent, so violating the 
foregoing provisions shall be liable to a penalty of one hun- 40 
dred dollars, to be recovered before any Justice of the Peace
in a summary way, with costs.

17. In order to facilitate the business of the Company, 
the Company may by their Directors, manager, or any of 
their agents who are duly authorized by the Company in 45 
writing, be empowered to act as customs brokers for the 
property and goods of consignees coming into their pos­
session from Great Britain, the United States or any foreign 
country ; such Director, manager or agent being empowered
to validly make any entry, or execute any bond or other 53 
instrument required by the Customs Acts in force in Canada,



and such D vector, manager or agent shall thereby bind the 
consignee as effectually as if such consignee had so made 
such entry or executed such bond or other instrument, and 
shall take all oaths and make all declarations and do any 

5 other matter or thing required ol consignees of goods by the 
Customs Acts in force in Canada, as fully and effectually and 
validly as the consignee of the said goods himself ; and every Act of agent 
such oath, declaration, act or thing done and performed by to bind the 
such Director, manager, or agent, shall be binding upon the consignee. 

10 person or consignee or for on whose behalf the same is done 
or performed, to all intents and purposes as fully as if the 
act or thing had been done or performed, by the consignee.

18. The Company may, by their corporate name, sue and ,
be sued, plead and be impleaded in all courts whether of be^ued! ant 

15 law or of equity.

SCHEDULE.
[L.S.]

I). A. Macdonald.

PROVINCE OF ONTARIO.
VICTORIA, by the Grace of God, of the United Kingdom of Great 

Britain and Ireland, Queen, Defender of the faith, Sçc.

To all to whom these presents shall come—Greeting :—

WHEREAS, under and by an Act of the Legislature of 
Our Province of Ontario, passed in the Session thereof 

held in the thirty-seventh year of Our Reign, and intituled 
“ An Act respecting the incorporation of Joint Stock Com­
panies by Letters Patent," the Lieutenant-Governor of Our 
said Province, in Council, may by Letters Patent, under the 
Great Seal of Our said Province, grant a Charter of incor­
poration to any number of persons not less than five, who 
shall petition therefor, and may constitute such persons and 
others, who may become shareholders in such Company, a 
body corporate and politic, for any purposes or objects to 
which the legislative authority of the said Legislature 
extends, except the construction and working of railwavs 
and the business of insurance ; and whereas by petition ad­
dressed to Our Lieutenant Governor in Council, W. Winter, 
of the town of Stratford, expressman; John Alexander 
McKenzie, of the town of Woodstock, expressman; Robert 
Fulton Dodd, of the city of Hamilton, expressman ; William 
McHafhe, of the city of Brantford, stationer, and Cicero 
Davenport Rounds, of the village of Drumbo, gentleman, 
have prayed that a charter of incorporation may be granted 
to them and to such other persons as are or may become 
shareholders in the Company formed, for the purpose of 
carrying goods, chattels and merchandise lor hire, and gener­
ally carrying on the trade, business and occupation of carriers 
in the Province of Ontario, as usually exercised by express 
and transportation companies ; and whereas, in accordance 
with the provisions of the above in part recited Act, notice 
has been published in the Ontario Gazette, for at least one 

7—2
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month previous to the presentation of the petition herein­
before mentioned, in which notice it is stated that : William 
Winter, of the town of Stratford, expressman ; John Alex­
ander McKenzie, of the town of Woodstock, expressman ; 
Robert Fulton Dodd, of the city of Hamilton, expressman ; 
William McHaffie, of the city of Brantford, stationer, and 
Cicero Davenport Rounds, of the village of Drumbo, gentle­
man, intended to apply for such charter ; that the proposed 
corporate name of the Company is ‘ The Ontario Express 
and Transportation ( 'ompany that the object for which 
incorporation is sought is the carrying of goods, chattels and 
merchandize for hire and generally carrying on the trade, 
business and occupation of carriers in the Province of Ontario, 
as usually exercised by express and transportation com­
panies ; that the operations of the Company are to be carried 
on at the towns of Listowel, Stratford, Woodstock, Simcoe 
and Port Dover, and such other cities, towns and places as the 
business and operations of the Company may hereafter 
extend to in the Province ; that the chief place of business of 
the Company is to be at the town of Stratford ; that the 
amount of the capital stock of the Company is one hundred 
thousand dollars ; that the number of shares is one thousand, 
and the amount of each share is one hundred dollars ; that 
the names in full and address and calling of each of the 
applicants is as follows :—William Winter, of tne town of 
Stratford, expressman ; John Alexander McKenzie, of the 
town of Woodstock, expressman ; Robert Fulton Dodd, of 
the city of Hamilton, expressman ; William McHaffie, of the 
city of Brantford, stationer; and Cicero Davenport Rounds, 
of the village of Drumbo, gentleman ; that William Winter, 
John Alexander McKenzie, Robert Fulton Dodd, William 
McHaffie and Cicero Davenport Rounds, are to be the first 
Directors of the Company ; and whereas the said petition, 
besides stating the facts set forth in the said notice, further 
states that the amount of the said stock taken by each of the 
said applicants is as follows :—By the said William Winter, 
sixty shares ; by the said John Alexander McKenzie, sixty 
shares ; by the said Robert Fulton Dodd, sixty shares ; by 
the said William McHaffie, sixty shares ; and by the said 
Cicero Davenport Rounds, sixty shares, upon which nothing 
has been paid in ; and whereas, it has been proved to the 
satisfaction of our Lieutenant-Governor in Council, that the 
said applicants have complied with all the requirements of 
the said Act, as to matter preliminary to the issue of Letters 
Patent :—

Now know ye, that by and with the advice of Our Execu­
tive Council of Our Province of Ontario, and under the 
authority of the hereinbefore in part recited Statute, and of 
any other power or authority whatsoever in Us vested in this 
behalf, We do by these our Letters Patent constitute the said 
William Winter, of the town of Stratford, expressman ; 
John Alexander McKenzie, of the town of Woodstock, ex­
pressman ; Robert Fulton Dodd, of the city of Hamilton, 
expressman ; William McHaffie, of the city of Brantford, 
stationer ; and Cicero Davenport Rounds, of the village of 
Drumbo, gentleman, and all and every such other person or
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persons as now is, or are, or shall at any time hereafter 
become shareholders in the said Company, under such pro­
visions of the said Act, and the by-laws made under the 
authority thereof, and their successors, a body corporate and 
politic, with perpetual succession, and a common seal by the 
name of “ The Ontario Express and Transportation Company,” 
and capable forthwith of exercising all the functions of an 
incorporated Company for the purposes aforesaid, as if incor­
porated by a special Act of the Legislature of Ontario, and, 
by their corporate name, of suing and being sued, pleading 
and being impleaded in all courts, whether of law or equity, 
and with the powers in the said Act more particularly set 
forth. And we direct that the capital stock of the said 
Company be one hundred thousand dollars, and be divided 
into one thousand shares of one hundred dollars each, and 
that the said William Winter, John Alexander McKenzie, 
Robert Fulton Dodd, William McHaffie and Cicero Daven­
port Rounds, be the first Directors of the said Company. 
And We direct that the said Company shall have authority 
to acquire and use any real estate for the purpose of carrying 
on the undertaking, business or objects of the Company and 
to alienate or convey the same at pleasure : Provided that no 
real estate acquired by the said Company, but not needed for 
its actual use or occupation shall be held by the Company or 
by trustees on its behalf for a longer period than seven years 
after the acquisition thereof ; or, in case such real estate is 
conveyed to the Company or to such trustees by way of 
mortgage, then, no such real estate shall be held by the Com­
pany or by trustees on its behalf for a longer period than 
seven years after the title of the Company or such trustees 
therein has become absolute ; and, within such periods res­
pectively, any such real estate not required for the Company’s 
actual use and occupation as aforesaid shall be absolutely 
disposed of by the Company, so that the Company shall no 
longer retain any interest therein : and any such real estate as 
aforesaid which may not within the said period be so dis­
posed of shall thereby and thereupon become and be the pro­
perty of Her Majesty.

And the said Company hereby incorporated shall be sub­
ject to the general provisions of the law set forth in the said 
recited Act, and amongst others the following, that is to 
say :—

1. The aifairs of every such Company shall be managed 
by a Board of not less than three, nor more than nine 
Directors.

2. The persons named as such in the letters patent, shall 
be the Directors of the Company, until replaced by others 
duly appointed in their stead.

3. No person shall be elected or appointed as a Director 
thereafter, unless he is a shareholder owning stock absolutely 
in his own right, and not in arrear in respect of any call 
thereon.
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4. The after Directors of the Company shall be elected by 
the shareholders in general meeting of the Company assem­
bled at some place within this Province at such times, in 
such wise, and for such term not exceeding two years, as 
the letters patent, or (in default thereof) the by-laws of the 
Company may prescribe.

5. In default only of other express provisions in such 
behalf, by the letters patent or by-laws of the Company :—

(a.) Such election shall take place yearly, all the members 
of the Board retiring, and (if otherwise qualified) being 
eligible for re-election.

(b.) Notice of the time and place for holding general meet­
ings of the Company shall be given at least ten days previ­
ously thereto, in some newspaper published at or as near as 
may be to the office or chief place of business of the 
Company.

(c.) At all general meetings of the Company every share­
holder shall be entitled to as many votes as he owns shares 
in the Company, and may vote by proxy.

(d.) Elections of Directors shall be by ballot.

(e.) Vacancies occurring in the Board of Directors may. 
unless the by-laws otherwise direct, be filled for the unex­
pired remainder of the term, by the Board from among the 
qualified shareholders of the Company.

(f.) The Directors shall, from time to time, elect from 
among themselves, a President of the Company, and 
shall also name, and may remove at pleasure, all other 
officers thereof.

6. If at any time an election of Directors be not made, or 
do not take effect at the proper time, the Company shall not 
be held to be thereby dissolved, but such election may take 
place at any general meeting of the Company duly called for 
that purpose, and the retiring Directors'shall continue in 
office until their successors are elected.

7. The Directors of the Company shall have full power in 
all things to administer the affairs of the Company, and may 
make, or cause to be made, for the Company, any description 
of contract which the Company may by law enter into, and 
may, from time to time, make by-laws not contrary to law 
nor to the letters patent of the Company, nor to this Act, to 
regulate the allotment of stock, the making of calls thereon, 
the payment thereof, the issue and registration of certificates 
of stock, the forfeiture of stock for non-payment, the disposal 
of forfeited stock and of the proceeds thereof, the transfer of 
stock, the declaration and payments of dividends, the num­
ber of the Directors, their term of service, the amount of 
their stock qualification, the appointment, functions, duties 
and removal of all agents, officers and servants of the Com-
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pany, the security to be given by them to the Company, 
their remuneration, the time at which and place where the 
annual meetings of the Company shall be held, the calling of 
meetings, regular and special, of the Board of Directors and 
of the Company, the quorum, the requirements as to proxies 
and the procedure in all things at such meetings, the imposi­
tion and recovery of all penalties and forfeitures admitting 
of regulation by by-law, and the conduct in all other parti­
culars of the affairs of the Company ; and may, from time to 
time, repeal, amend or re-enact the same ; but every such by­
law and every repeal, amendment or re-enactment thereof, 
unless in the meantime confirmed at a general meeting of 
the Company duly called lor that purpose, shall only have 
force until the next annual meeting of the Company, and in 
default of confirmation thereat, shall, at and from that time 
only, cease to have force ; and in that case no new by-law to 
the same or like effect shall have any force until confirmed 
at a general meeting of the Company : Provided always, 
that one-fourth part in value of the shareholders of the 
Company shall at all times have the right to call a special 
meeting thereof, for the transaction of any business specified 
in such written requisition and notice as they may issue to 
that effect : Provided also, that no by-law for the allotment 
or sale of stock at any greater discount or at a less premium 
than what has been previously authorized at a general meet­
ing, or for the payment of the President or any Director, 
shall be valid or acted upon until the same has been con­
firmed at a general meeting.

8. In case a by-law, authorizing the same, is sanctioned by 
a vote of not less than two-thirds in value of the said share­
holders, then present in person or by proxy, at a general 
meeting duly called for considering the by-law, the Direc­
tors may borrow money upon the credit of the Company, 
and issue bonds, debentures, or other securities of the Com­
pany, and may sell the said bonds, debentures, or other 
securities at such prices as may be deemed expedient or be 
necessary ; but no such debentures shall be for a less sum 
then one hundred dollars.

(a). The Directors may, under the like sanction, hypothe­
cate, mortgage, or pledge the real or personal property of the 
Company, to secure any sum or sums borrowed for the pur­
poses thereof.

9. The Company shall cause a book or books to be kept 
by the Secretary, or by some other officer especially charged 
with that duty, wherein shall be kept recorded :—

(a.) A copy of the letters patent incorporating the Com­
pany, and of any supplementary letters patent for increasing 
or decreasing the capital stock thereof, and of all by-laws 
thereof.

(6.) The names, alphabetically arranged, of all persons 
who are or have been shareholders.

*7—3
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(c.) The address and calling of every such person while 
such shareholder.

(d.) The number of shares of stock held by each share­
holder.

(e ) The amounts paid in, and remaining unpaid, respec­
tively, on the stock of each shareholder.

(f.) All transfers of stock, in their order as presented to 
the Company for entry, with the date and other particulars 
of each transfer, and the date of the entry thereof, and,—

(g.) The names, addresses, and the callings of all persons 
who are or have been Directors of the Company, with the 
several dates at which each ever became or ceased to be 
such Director.

10. The Directors may refuse to allow the entry, into any 
such book, of any transfer of stock whereon any call has 
been made which has not been paid in.

11. No transfer of stock, unless made by sale under execu­
tion, shall be valid for any purpose whatever, save only as 
exhibiting the rights of the parties thereto towards each other, 
and as rendering the transferee liable ad interim jointly and 
severally with the transferor to the Company and their 
creditors, until the entry thereof has been duly made in 
such book or books.

12. Such books shall, during reasonable business hours of 
every day, except Sundays and holidays, be kept open for the 
inspection of shareholders and creditors of the Company, and 
their personal representatives, at the office or chief place of 
business of the Company ; and every such shareholder, 
creditor, or representative may make extracts therefrom.

13. Every contract, agreement, engagement or bargain 
made, and every bill of exchange drawn, accepted or 
endorsed, and every promissory note and cheque made, drawn 
or endorsed on behalf of the Company, by any agent, officer 
or servant of the Company, in general accordance with his 
powers as such under the by-laws of the Company, shall be 
binding upon the Company ; and in no case shall it be 
necessary to have the seal of the Company affixed to any 
such contract, agreement, engagement, bargain, bill of 
exchange, promissory note or cheque, or to prove that the 
same was made, drawn, accepted or endorsed, as the case 
may be, in pursuance of any by-law or special vote or order, 
nor shall the party so acting as agent, officer or servant of 
the Company be thereby subjected individually to any 
liability whatsoever to any third party therefor : Provided 
always, that nothing in this Act shall be construed to 
authorize the Company to issue any note payable to the 
bearer thereof,or any promissory note intended to be circulated 
as money, or as the note of a bank, or to engage in the 
business of banking or insurance.

%
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14. No Company shall use any of its funds in the purchase 
of stock in any other corporation, unless expressly authorized 
by the by-laws confirmed at a general meeting.

15. Each shareholder, until the whole amount of his stock 
has been paid up, shall be individually liable to the creditors 
of the Company to an amount equal to that not paid up 
thereon, but shall not be liable to an action therefor by any 
creditor before an execution against the Company has been 
returned unsatisfied in whole or in part, and the amount due 
on such execution shall, subject to the provisions of the next 
section, be the amount recoverable with costs against such 
shareholders : Provided, that any shareholder may plead by 
way of defence, in whole or in part, any set off which he 
could set up against the Company, except a claim for unpaid 
dividends or a salary or allowance as a President or Director.

16. The shareholders of the Company shall not be held 
responsible for any act, default or liability whatsoever of the 
Company, or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing whatsoever, relating to 
or connected with the Company beyond the unpaid amount 
of their respective shares in the capital stock thereof.

17. The Directors of the Company shall not declare or pay 
any dividend when the Company is insolvent, or any 
dividend the payment of which renders the Company 
insolvent or diminishes the capital stock thereof.

18. No loan shall be made by the Company to any share­
holder, and, if such be made, all Directors and other officers of 
the Company making the same, or in anywise assenting 
thereto, shall be jointly and severally liable to the Company 
for the amount of such loan, and also to third parties to the 
extent of such loan, with legal interest, for all debts of the 
Company contracted from the time of the making of such 
loan to that of the repayment thereof ; but this section shall 
not apply to a building society or to a company incorporated 
for the loan of money in any manner to which the jurisdic­
tion of this Legislature or the meaning of this Act applies.

19. The Directors of the Company shall be jointly and 
severally liable to the laborers, servants, and apprentices 
thereof, for all debts not exceeding one year’s wages due for 
services performed for the Company whilst they are such 
Directors respectively, but no Director shall be liable there­
for unless the Company has been sued therefor within one 
year from the time when he ceased to be such Director, nor 
yet before an execution against the Company has been 
returned unsatisfied in whole or in part, and the amount due 
on such execution shall be the amount recoverable with 
costs against the Directors.

20. The charter of the Company shall be forfeited by non­
user during three consecutive years at any one time, or if 
the Company do not go into actual operation within three 
years after it is granted, and no declaration of such forfeiture
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by any act of the Legislature shall be deemed an infringe­
ment of such charter.

21. The Company shall be subject to such further and 
other provisions as the Legislature of Ontario may hereafter 
deem expedient in order to secure the due management of 
its affairs and the protection of its shareholders and creditors.

In Testimony whereof, we have caused these our Letters 
to be made Patent, and the Great Seal of our Province 
of Ontario to be hereunto affixed. Witness, The Hon­
ourable Donald Alexander Macdonald, Lieutenant 
Governor of our Province of Ontario, at Our Goverment 
House in Our City of Toronto in Our said Province this 
fifth day of October, in the year of Our Lord one thou­
sand eight hundred and seventy-seven, and in the forty- 
first year of Our reign.

By Command.
I. E. ECKAET,

Assistant Secretary
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No. 8. BILL. [1878.

An Act to authorize the National Insurance Company 
to reduce its Capital Stock, and for other purposes.

WHEREAS the National Insurance Company hath, hy preambie.
its petition, prayed to be allowed to reduce its capital 

stock, to make special assessments on its stock, and to amend 38 v g$ 
the Act passed in the thirty-eighth year of Her Majesty’s 

5 reign, chapter eighty-four, incorporating the said Company 
in the manner hereinafter mentioned ; and it is expedient 
to grant the prayer of the said petition : Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

10 1. From and after the passing of this Act it shall be Power of
lawful for the Directors of the said Company, with the con- ï^cecapltai 
sent of the majority, in value, of the shareholders of the to not less 
said Company present, or represented by proxy, at a meeting tban 4501,1090 
of such shareholders specially convened for that purpose, to 

15 reduce the capital of the said Company to any amount not 
less than five hundred thousand dollars, as they may see fit, 
and also to alter the present number and nominal value of 
the shares of the said Company in such wise as may be 
thought best to effect the said decrease.

20 2- Until all the policies ^granted by the said Company Existing
shall have expired, or shall have been exchanged for policies P°J^''^11 ut 
based on the said reduced capital, the action of the said 
Directors and shareholders, with regard to the said reduc­
tion of capital, shall remain suspended, so far as the unpaid 

25 portion of such capital is concerned ; but so soon as all such 
policies shall have expired or shall have been so exchanged 
as aforesaid, the whole of the said capital stock shall be 
reduced to all intents and purposes whatsoever to the extent 
and in the manner so agreed upon and determined by the 

SO biiid Directors and shareholders.

3. It shall be lawful for the Company to purchase and Com;-un- 
hold, for the purpose of investing therein any part of the ™a-y 
funds or money thereof, any of the public securities of the ties for por- 
United States of America, to such an amount as may be §°p*s3,"tfthere 

35 required to be deposited with the Federal Gfovernment or 
the Government of any of the different States of the said 
United States, for the purpose of doing business therein.

4. The second section of the Act hereinbefore cited is second see- 
hereby amended by inserting between the words “ whatso- 

40 ever’’ and “for” in the sixth line thereof the following am 11
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words, to wit : “ and whether the interest be that of proprie­
tor, trustee, creditor, secured or unsecured, or otherwise.”

5. The seventh section of the said Act is hereby amended 
by striking out the word “ January ” in the fourteenth and 
fifteenth lines thereof and inserting the word “ February ” 5 
in lieu thereof.

6. The eleventh and fourteenth sections of the said Act 
are hereby amended by striking out the words “Managing- 
Director” or “Manager” wherever they occur in either of 
the said sections and inserting the word “Secretary” in 10 
lieu thereof

7. Every share which shall be forfeited in accordance 
with the provisions of the said Act may, by resolution of the 
Board of Directors, be declared to be the property of the 
Company, and may thereupon be sold, re-allotted or other- 15 
wise held or disposed of, on such terms, in such manner and
to such person or persons as the Directors shall think tit.

S. Any member whose share shall have been forfeited 
shall, notwithstanding such forfeiture, be liable to pay to the 
Company all calls, interest and expenses owing upon such 20 
shares at the time of the forfeiture.

9. The Board of Directors are hereby authorized to make 
by-laws and such other arrangements as to the details of the 
re-allotment and conversion of shares in conformity hereto 
as shall be found most convenient.

25
1<>. The Directors of the said Company may enter into an 

agreement with one or several of the incorporated insurance 
companies of the Dominion for an amalgamation, and may 
determine upon the terms of such amalgamation, and the 
relative values of the assets of the said National Insurance 30 
Company and of such amalgamating companies, and may 
agree upon all matters respecting the management of the 
companies so amalgamated : Provided that the said agree­
ment of amalgamation shall not contain anything inconsis­
tent with “ The Insurance Acts of 1875 and 1877.” No such 35 
agreement shall be valid, however, until confirmed by the 
majority of the shareholders of the National Insurance Com­
pany present or duly represented at any general meeting of 
the said shareholders specially called for that purpose.

11. The Directors of any other Insurance Company are 40 
hereby authorized to enter into an agreement of amalgama­
tion with the National Insurance Company, to the purport 
and effect set forth in the next preceding section ; hut such 
agreement shall not be valid until confirmed by the majority of 
the shareholders of each Company, entering into such amal- 45 
gamation, present or duly represented at a general meeting 
of the said shareholders specially called for that purpose.

12. The agreement of amalgamation shall be made by 
notarial deed, or by writing under private signature ; and
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after its confirmation by the shareholders of the amalgamat­
ing Companies an authentic copy of the said agreement, if 
it has been made by notarial deed, or a duplicate thereof, if 
it has been made by deed under private signature, shall be 

5 filed in the office of the Minister of Finance for the Dominion 
of Canada ; and immediately after its filing the said copy or 
the said duplicate shall be published in the Canada Gazette 
at the expense of the Company, and the amalgamation shall 
come into force from the date of such publication, and there- 

10 after the amalgamated Company shall be deemed to be one 
corporation, under such name as may be declared in the 
agreement of amalgamation : Provided that such name shall Proviso : as 
not be that of any incorporated Company not being a party to uew name- 
to such amalgamation, and the new Company shall possess 

15 all the rights and privileges belonging to institutions of
that character, and shall be subject to the provisions ot “ The ^appiy^*3 
Insurance Acts of 1875 and 1877.”

13. Any authentic copy of the said agreement of am alga- Certain 
mation, accompanied by the certificate of the Minister of agreement to 

20 Finance for the Dominion of Canada, of the filing in his office, be evidence, 
and the publication in the Canada Gazette of a similar copy, 
or any copy of the duplicate of the said agreement, filed at 
the office of the said Minister of Finance, accompanied by 
the certificate of the said Minister of Finance of the publica- 

25 tion thereof in the Canada Gazette, or any copy of the 
Canada Gazette containing the publication of the said agree­
ment of amalgamation, shall be evidence in the courts, and 
in all proceedings of the said agreement of amalgamation 
and of the amalgamation of the companies so amalgamated,

30 and of their incorporation into one and the same corporation.

14. The agreement of amalgamation shall settle and Assets and 
provide in what manner the assets and liabilities of the headofficeand 
said amalgamating companies shall be vested and assumed,
and shall also fix the place where the principal office of the 

35 amalgamated Company shall be situate.

15. Immediately upon the amalgamation taking place, Shareholders, 
the shareholders of the respective companies so amalgamating
shall ipso facto become the shareholders of the new Company 
in the proportion set forth in the agreement of amalgamation.

40 16. The amalgamation shall in no way vary the obli- Rights of
gâtions of the debtors of each of the said companies so ga™^an‘e3 
amalgamated, save and except that they shall become the 
debtors of the new Company.

17. Nothing in this Act shall be construed so as to lessen Creditors’
45 or vary the liability of the shareholders of the National r,ght93aved- 

Insurance Company to the present creditors thereof
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No. 9.1] BUjIj. [1878.

An Act to amend the Acts incorporating the Brockville 
and Ottawa Railway Company, and the Canada 
Central Railway Company, and to provide for the 
amalgamation of the said Companies.

WHEREAS the Brockville and Ottawa Railway Company Preamble.
and the Canada Central Railway Company have by 

their petitions respectively represented that it would be or 
the advantage of both companies that they should be amal- 

5 gamated ; and that provision should be made for consolida­
ting their indebtedness, reducing their expenses of manage­
ment, and facilitating the extension of their lines ; and that 
the Brockville and Ottawa Railway connects the upper 
navigable waters of the Ottawa river lying between the 

10 Provinces of Ontario and Quebec with the navigable waters 
between Canada and the United States, and is therefore a 
work for the advantage of both the said Provinces ; and have 
prayed for an Act declaring the Brockville and Ottawa Rail­
way to be for the advantage of the Provinces of Ontario and 

15 Quebec, and amending the Acts of incorporation of the said 
two Companies, in such manner as to enable them to carry 
out the proposed changes in their organization ; and whereas 
it is expedient to grant the prayer of the said petitions ;
Therefore Her Majesty, by and with the advice and consent 

20 of the Senate and House of Commons of Canada, enacts as 
follows :—

1. The Brockville and Ottawa Railway is hereby declared Declaratory, 
to be a work for the advantage of the Provinces of Ontario 
and Quebec.

25 2 The said Companies are hereby authorized and em- Amaigama-
powered to amalgamate under the name of the “ Canada tion- 
Central Railway Company

3. The said amalgamation may be effected by an agree- How to be 
ment of amalgamation executed by the said Companies effected.

30 respectively, under the authority, or subject to the ratifica­
tion of the shareholders of the said Companies respectively, 
such sanction or ratification to be effected by resolutions of 
such shareholders passed at special general meetings of such 
shareholders called for the purpose of authorizing or ratify - 

35 ing such amalgamation ; and such deed shall be in triplicate ; 
and one part thereof shall be deposited with the Secretary of 
State, and the deposit thereof shall forthwith be announced Publication 
by him in the Canada Gazette, at the expense of the said 0 dee 
Companies, during a period of one month ; and upon the
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execution of such agreement of amalgamation in manner 
aforesaid, and authorized or ratified, deposited and announced 
as aforesaid, the said Companies shall become and be one 
Company, under the name of the “ Canada Central Railway 
Company. ” 5

4. The amalgamated Company shall be vested with all 
the rights, franchises, powers, privileges and property of both 
of the said Companies, and in case of any difference in the 
provisions conferring such rights, franchises, powders, privi­
leges and property, the provisions of the Acts incorporating 10 
the Canada Central Railway Company shall govern ; and the 
amalgamated Company shall be liable for all the debts, duties 
and obligations of both of the amalgamated Companies ; and 
no proceedings of any nature, either by or against the said 
Companies, or either of them, shall be abated or discontinued, 15 
by reason of the passing of this Act, but shall be continued
to their natural and ordinary termination, as if this Act had 
never been passed ; and if any judgment be rendered therein, 
such judgment shall be binding upon and executory against 
the amalgamated Company, or shall enure to the benefit 20 
thereof, and may be enforced thereby, as the case may be.

5. The head office and chief place of business of the 
amalgamated Company shall be fixed by the deed of 
amalgamation, but may afterwards be changed and estab­
lished elsewhere by a by-law of the amalgamated Company. 25

6. The stock of the amalgamated Company shall be three 
million dollars, in shares of one hundred dollars each, of 
which one million three hundred and thirty-three thousand 
five hundred dollars may be issued forthwith, upon the 30 
completion of the aforesaid amalgamation, that is to say, 
six thousand five hundred dollars per mile for each and 
every mile of the present constructed railways belonging to 
the said two Companies ; and such stock m ay be increased 
from time to time to a like sum per mile, upon any exten­
sion of the said railways, which shall be bona fide contracted 35 
for ; such additional stock to be so issued upon a resolution 
duly passed at an annual meeting of the shareholders of the 
Company, or at a special general meeting called for the 
purpose of considering such further issue of stock.

7. The existing preferential, privileged, and mortgage 40 
liabilities of the said Companies shall continue to attach 
according to their present rank and privilege, upon the 
portion of the amalgamated railway and property now 
affected by such preference, privilege, or mortgage ; and the 
respective rights of voting security, ranking and privilege 45 
now existing, shall not be disturbed or affected by the pro­
visions of this Act unless and until an issue of bonds be 
hereafter made with the consent and sanction of the holders
of the existing securities of the said Companies evidenced 
in the manner hereinafter provided, for the purpose of retiring 50 
such securities, and until such securities, are actually paid 
off by means thereof.
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8. The stock of the amalgamated Company shall be Allotment 
allotted to the stockholders of the said two Companies re- of 8tock- 
spectively in the case of the Brockville and Ottawa Railway 
Company at the par value of the existing stock of the said 

5 Company, including the stock (if any) which is due to 
former creditors of the said Company and has not been 
received by them in exchange for their claims ; and in the 
case of the Canada Central Railway Company at the rate of 
six thousand five hundred dollars per mile in lieu of the New issue 

10 stock of the said Company already issued ; and upon the nation™*18*" 
completion of the amalgamation the existing stock of both 
Companies shall be cancelled, and a new issue of stock in 
the amalgamated Company shall be made to the extent of 
the said sum of six thousand five hundred dollars per mile 

15 upon the now completed lines of the said railways, from 
out of which shall be issued to the present shareholders of 
the Brockville and Ottawa Railway the amount of stock 
held by them at par ; and to the stockholders of the Canada ,
Central Railway, an amount of stock bearing the same pro- 

20 portion to the amount of stock held by each of the share­
holders in the said last named railway as the sum of four 
hundred and eighty-seven thousand five hundred dollars 
bears to the sum of one million two hundred and forty-two 
thousand five hundred dollars, ' being the proportion which 

25 six thousand (five hundred) dollars per mile bears to the exist­
ing issue upon the Canada Central Railway; and as in the ^ns0of*°" 
distribution of the said amalgamated stock, shares or shares, 
fractional parts of shares may remain in the hands of existing 
shareholders in each of the said Companies, provision shall 

30 be made by by-law of the amalgamated Company for the 
equitable adjustment of the rights of the holders of such 
fractional shares, in such manner as the amalgamated Com­
pany shall determine.

ï>. The amalgamated Company may issue mortgage bonds Mortgage 
35 to the extent of twenty thousand dollars per mile upon the bonds may- 

entire length of its railway, for the purpose of paying off be laaued" 
the preferential and mortgage claims now existing upon the 
said railways ; and of applying the balance thereof in aid 
of the extension of the said railways hereinafter provided 

40 for ; but such issue shall not be made, except under the Conditions 
authority of a special general meeting of the shareholders of ls3ue- 
called for the purpose of considering it ; nor unless there 
shall be produced and fyled among the records of the said 
Company, a declaration in writing signed by at least three- 

45 fourths in value of the holders of such preferential and
mortgage claims, consenting to such issue ; and such issue Preferential 
shall not attach upon the said amalgamated railway nor firttplid off. 
create any mortgage, lien or privilege thereon, unless and 
until the said preferential claims and mortgages have been 

50 settled or paid off, and have been surrendered to the amal­
gamated Company ; but thereafter, such issue shall consti­
tute a first mortgage and privilege upon the said railway, 
and upon its franchises and property, real and personal, 
rolling stock, plant, tolls and revenues ; and such mortgage how mort- 

55 may be evidenced by a deed or deeds of mortgage executed sage shall 
by the amalgamated Company, with the authority of its 8 evi ence
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shareholders, expressed by resolution passed at a special gener­
al meeting thereof, called for the purpose ; which deed or deeds 
may contain such conditions respecting the payment of the 
said bonds and of the interest thereon, and respecting the 
remedies which shall be enjoyed by the holders thereof or 5 
by any trustee or trustees for them in default of such pay­
ment, and for enforcing such remedies and for such for­
feitures and penalties, in default of payment thereof, or of 
the interest or coupons thereon, as may be approved by such 
meeting ; and may also, with the approval aforesaid, authorise 10 
the trustee or trustees to take possession of the railway and 
property mortgaged, and hold and run the same for the benefit 
of the bondholders thereof for a time limited by such deed 
or deeds, or to sell the said railway, franchises and property, 
after such delay and upon such terms and conditions as may 15 
be stated in such deed or deeds, and with like approval may 
thereby grant such further and other powers and privileges 
to such trustee or trustees and to such bondholders as are 
not contrary to law or to the provisions of this Act, includ­
ing the right to the holders of such bonds to vote at 20 
meetings of shareholders whenever any instalment either of 
interest or capital is in default, as shall be described in such 
deed or deeds.

10. The amalgamated Company may also issue first mort 
gage bonds, secured in like manner upon any extension 25 
thereof which may be bond fide placed under contract ; and
in that case the said extension shall be known as the west­
ern section, and the bonds issued upon such extension shall 
be known as the “Western Series,” and the already con­
structed portion of the railway of the said amalgamated 30 
Company khall be called the eastern section, and the bonds 
issued thereon shall be called the “ Eastern Series and the 
Company may, by the terms of such western series of bonds, 
and by the deed of mortgage securing the same, virtually 
stipulate that the Company shall not be liable to any direct ac- 35 
tion or proceeding for the recovery of the amount of the said 
last-mentioned bonds, or of any instalment of interest there­
on ; nor as to its personalty for either the interest or capital 
of the said western series ; nor as to its realty beyond the 
portion of its railway lying west of Pembroke constituting 40 
such extension ; and in like manner the eastern series shall 
not have any mortgage, lien or privilege upon the said ex­
tension ; but so soon as the extension is completed and ac­
cepted by the Company, both the eastern and western series 
shall rank concurrently over the entire property, franchises, 45 
revenues and assets of the Company.

11. The western series of bonds and the balance of the 
proceeds of the eastern series, after paying off the existing 
encumbrances as hereinbefore provided, shall be used in the 
construction and equipment of the extension, either directly 50 
or for the purpose of creating a fund for such construction 
and equipment.

13. The said Company may also, in aid of the construction 
and equipment of the extension, issue second mortgage bonds



5

âd~
»

upon the portions of railway hereinbefore described as the 
eastern and western sections, or either of them, the section 
upon which such bonds shall attach being described in such 
bonds and in the mortgage deed securing the same ; but no pr0Ti,0- 

5 such second mortgage bonds shall be issued or attach upon 
the eastern section until the existing encumbrances thereon 
have been paid off as hereinbefore provided.

13. The amalgamated Company may validly contract for Contract for 
the construction of the extension known as the western sec- extension. 

10 tion, or of any part thereof, without becoming liable in re­
spect of the eastern section until it shall have accepted the 
extension from the contractor, leaving to the contractor the 
possession, use and control of the extension pending the 
completion and acceptance thereof, upon such terms as may 

15 be agreed on between him and the Company.

I4r. It may be stipulated and agreed in any deed or deeds Holders of 
of mortgage which shall be executed by the amalgamated bonds may 
Company, that the holders of the bonds secured by such ta^n case”" 
deed shall have the right to vote in the same manner as the 

20 stockholders of the said Company, in the proportion of one 
vote to every one hundred dollars of such bonds, in the 
event of such default occurring in the payment of such 
bonds, or of the interest thereon, as shall be described in 
such deed of mortgage as giving such right to vote ; and 

20 any right of voting now possessed by any of the bondholders 
of either of the said Companies shall continue to be exercised 
by such bondholders.

9—2
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BILL. [1878.No. 10.]

An Act to authorize the Stadacona Fire and Life Insur­
ance Company to reduce its Capital Stock and tor 
other purposes.

TÏTHEREAS the Stadacona Fire and Life Insurance Com- Preamble VI pany hath, by its petition, prayed to be allowed to 37 v., c. 94. 
reduce its capital stock and for divers amendments to its 
Act of incorporation, and it is expedient to grant the prayer 
of the said petition ; Therefore Her Majesty, by and with the 

5 advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

1 Notwithstanding any provision to tho contrary of the Capital stock 
Act incorporating the said Stadacona Fire and Life Insurance Educed. 
Company, passed in the thirty-seventh year of Her Majesty’s 

10 reign, chapter ninety-four, it shall be lawful from and after 
the passing of this Act, for the Directors of the said Company, 
with the consent of the majority in value of the sharehold­
ers of the said Company, present or represented by proxy at 
a meeting specially convened for that purpose, to reduce the 

15 subscribed capital of the said Company by reducing each 
individual share from one hundred dollars, the amount speci­
fied by section two of the said Act of incorporation, to sixty 
dollars ; and whereas the sum of thirty-five dollars per share 
has already been called up in the manner required by law,

20 the amount remaining subject to call on each such share
shall be twenty-five dollars and no more : Provided always, Proviso : 
that the amount of such reduced capital shall not be less 
than one million dollars.

2. Until all the policies heretofore granted by the said Existing poli-
25 Company shall have expired, or shall have been exchanged 0163 secured- 

for policies based on the said reduced capital, the liability of 
the Company and of the shareholders shall continue to be 
the same as heretofore, and shall not, in so far as regards the 
aforesaid policies, be affected by the provisions of this Act.

30 3. Section three of the said Act of incorporation is hereby section 3 of
amended by striking out the words “ three month’s interval ” Act amended, 
in the eighth line thereof, and substituting therefor the words 
“ one, two, or three month’s interval, as the said Directors 
may deem most advisable.”

85 4. Section four of the said Act is hereby amended by ad- Forfeiture of
ding thereto the following paragraph :— fsJct not to

Such shareholders who neglect or refuse to pay their liability, 
instalments and whose shares shall be declared forfeited as 
aforesaid, shall not, howrever, be relieved of their individual
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liability by such forfeiture, but they shall continue to be 
liable lor the amount remaining due and unpaid on their 
shares at the date of such forfeiture, not withstanding that 
they shall have ceased to be shareholders from the time their 
shares were declared forfeited. 5

Number of 5. From and after the passing of this Act the property, 
duced°r8 re* affairs and concerns of the said Company may be managed 

and conducted by a Board of seven Directors instead of nine, 
as specified in section twelve of the said Act of incorporation.

Section is of 6. Section fifteen of the said Act of incorporation is hereby 10 
Act amended. amenc[ed in so far as regards all future elections of Directors 

by striking out the word “ nine ’’ in the tenth and eighteenth 
lines thereof, and substituting therefor the word “ seven.”

Qualification 7. The number of shares required for the qualification of 
of Directors. Direck>rs shall be twenty-five instead of fifty, and section 15 

fifteen of the said Act of incorporation is hereby amended by 
substituting the word “ twenty-five " for the word “ fifty ’’ 
in the twenty-first line thereof.

Vacancies 8. Section nineteen of the said Act of incorporation is 
Zril™' hereby repealed, and in the event of a vacancy occurring at 20 
filled. any time amongst the Directors, the remaining Directors or

the majority of them, may either fill such vacancy at once 
for the remainder of the year by electing in such place or 
places a shareholder or shareholders eligible for such office, 
or may leave such vacancy unfilled until the following 25 
annual meeting ; and the fact of such vacancy not having 
been filled shall in no wise affect the validity of any act per­
formed by the majority of the remaining Directors, provided 
their number be not less than five.

Life business 9. With the consent of the majority of the shareholders of 30 
continueda" the Company given in the manner set forth in the first 

section of this Act, it shall be lawful for the Directors of the 
Company to discontinue the business of the Life Department 
of the Company, and after having re-insured its life policies 
in another Life Insurance Company approved by the Hon- 35 
orable the Minister of Finance, to withdraw the amount 
originally deposited by the Company with the Gtovernment 
to enable it to obtain its license for carrying on the business 
of Life Insurance.
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No. 11.] BILL. [1878.

An Act to reduce the Capital Stock of the Merchants 
Bank of Canada.

HEREAS the Merchants Bank of Canada, by its pe- preamble, 
tition, has represented, that it has sustained heavy 

losses in the course of its business, whereby the value of the 
paid-up capital stock thereof has been largely reduced, and 

5 that in order to enable it advantageously to continue its 
business, and to realize the largest possible return for its 
shareholders, it is necessary that it should be authorized to 
reduce its capital stock by reducing the number of its sub­
scribed shares, and it is expedient to grant the prayer of 

10 the said petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. The number of the existing subscribed shares of the Number of 
said Bank shall be reduced as follows, namely, for and in ^reduced'

15 lieu of every four shares held by any existing shareholder 
on the first day of May in the present year one thousand 
eight hundred and seventy-eight, three new shares of one 
hundred dollars each shall then be issued to such share­
holder : Provided always, that nothing herein contained 
or done hereunder shall in any way affect or diminish the 

20 present liability of holders of shares unpaid or not paid up 
in full, to pay up in full the amount of such shares to the 
present nominal amount thereof.

2. From and after the said first day of May the votes by 
the shareholders of the said Bank shall be computed upon the

25 basis oi the new stock, and no transfer or other transaction 
of any kind or nature whatsoever shall thereafter be made 
or take place except in respect of the said new stock.

3. In every case wherein any shareholder holds such a Proceeding 
number of existing shares as are not divisible into new "fhge° rne““ber

30 shares without a remainder, and whenever such shareholder not evenly 
is unable to make arrangements with other shareholders by divisible, 
buying or selling or otherwise, as the case may be, so that 
he shall hold a number of shares which is so divisible without 
remainder : then such shareholder, together with any num- 

35 ber of other shareholders in the same position, may surrender 
to the said Bank the surplus or indivisible shares held by 
them ; and thereupon new stock therefor shall be issued to 
them or any of them conjointly, in order that they may dis­
pose of the same for their joint benefit; and if on the first day 

40 of August next, any such surplus or indivisible shares remain 
unconverted the said Bank shall have the right to issue new

Votes to be 
on the basis 
of the new 
stock.
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shares in lieu thereof in the proportion aforesaid, and cause 
such new shares to be sold in such manner as the said Bank 
shall deem likely to produce the largest return therefor, and 
thereafter shall distribute the net proceeds of such sale 

5 among the shareholders entitled thereto on the execution 
by such shareholders respectively of suitable discharges for 
the same.

02 
O t—‘ o 

CO o 
-q 3 
GO P-

CD$0
Et5"crq

©
P-3
CD
GO
P-

w
^ Oo o
5*3'
g 8.

3Q*»-* ^
00 3œ g• pu

3b
'-i

LOO

CDCf
33

HE3
CDÜD
CL
P

CD
P*

it-y
IC-

<$

S3"CD
O 3
tJ" Q.
S P S- °CB 111

to?
P CD 

O P

Qg--p pP —
F-
P o " osr

td
i—ir
f

5th Session, 4th Parlim
ent, 41 V

ictoria, 1878



No. la.] li ÏIjL,. 11878.
An Act to incorporate the “ Société de Construction 

Mutuelle,” under the name of the “ Société de 
prêts et placements de Québec,” and lor other 
purposes.

'II7HEREAS the Société de Construction Mutuelle incor- Praamble.
VV porated under the provisions of the Act chapter con. stat. 

sixty-nine of 1 he Consolidated Statutes for Lower Canada, L- u., c. <;y. 
has existed in the City of Quebec since the month of 

5 November one thousand eight hundred and seventy-four ; 
whereas the present subscribed capital of the said Society is 
two million and fourteen thousand dollars, and the amount 
paid thereon is about one hundred and forty thousand dollars ; 
and whereas its existence on a solid and durable basis is of 

10 great interest to all its shareholders ; and whereas the said 
Society has, by the petition of its President and Directors, 
prayed for certain powers and changes which would 
greatly contribute to its prosperity and to the security of 
persons holding shares therein and of the public with 

15 whom its business is transacted ; and whereas it is 
expedient to grant the prayer of the said petition ; There­
fore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :—

20 1. The said Société de Construction Mutuelle and all its corpoiatio»
present members, their successors and assigns for ever, are coutmaed. 
hereby constituted a body corporate and politic, under the 
name of the Société de jiréts et placements de Québec, having its 
principal place of business in the City of Quebec, and may,

25 by that name sue and be sued, plead and be impleaded in all
courts of law, and places whatsoever ; and shall enjoy all Rights and 
the rights, powers and privileges granted to permanent I>owerj- 
building societies by the Act chapter sixty-nine of the 
Consolidated Statutes for Lower Canada, and by all other 

30 Acts affecting such societies, and shall be held to all the 
duties and obligations imposed on such societies by the 
said Acts.

2. All movable and immovable property, shares or stock, pr0prrty, &c- 
obligations, debts, liabilities, assets, rights, claims and privi- yestcu n 

35 leges generally whatsoever of the said Société de Construe- Socie " ' 
tion Mutuelle shall be transferred to and vested in the Society 
hereby incorporated, and all its debts and obligations shall 
be binding on the same, and all the shareholders in the said 
Société de Construction Mutuelle shall be shareholders in the 

40 Society hereby incorporated, and all legal proceedings here-
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tofore begun by or against the said Société de Construction 
Mutuelle, may be continued and terminated under the name 
or style of cause in which they have been instituted.

3. The President, Directors and officers of the said Société
de Construction Mutuelle, now in office shall so continue in 5 
the Society hereby incorporated, by their name of office, 
until replaced in conformity with the by-laws of the Society 
and the provisions of law; and they may, among other things, 
appoint auditors of the Society.

4. The rules and by-laws under which the said Société 10 
de Construction Mutuelle has been hitherto governed and 
which are declared to have been made and approved accord­
ing1 to law, shall be the rules and by-laws of the Society here­
by incorporated, shall continue in full force and effect, and 
shall be binding in law as regards the Society hereby incor- 15 
porated, its Directors, officers, and borrowers until modified, 
amended or repealed in conformity to law, and the provi­
sions of this Act.

5. And whereas, under the system hitherto followed in 
the said Société de Construction Mutuelle, the capital thereof 20 
consisted of the whole amount of the shares subscribed for 
by its shareholders, and such capital was to be advanced by 
appropriation from time to time, during the existence of 
the Society, to shareholders holding the winning number at
a drawing of lots of such appropriations, or whose number 25 
obtained at a bidding the privilege of appropriation ; and 
whereas under the aforesaid system of appropriation a cer­
tain number of shareholders have already received in 
advance the amount of their shares, and consequently the 
said shareholders are bound to repay in full the amounts so 30 
by them received,less what they may have previously paid up 
on their said shares, and consequently the said shares cannot 
now be reduced, unless with the consent of such shareholders 
and by providing new and special means for the discharge 
of the obligations of such borrowing members towards the 35 
Société de Construction Mutuelle ; it is further enacted : that 
the capital stock of the said Society subscribed for by share­
holders who have received no appropriations shall be reduced 
to ten per centum of the amount bv them so subscribed ; 
and the capital subscribed by borrowing shareholders shall 40 
remain at the full amount of the original subscription. 
Non-borrowing shareholders, that is to say, those who have 
not received appropriations shall be bound to complete the 
said amount of ten per centum on the total of the shares by 
them originally subscribed for, by paying to the Society such 45 
an amount as may be requisite to form such ten per centum, 
with what they have already paid, in instalments not 
exceeding ten per centum of the balance by them so owing, 
and payable at such periods as may, from time to time, be 
fixed by the Directors : ProA'ided that such instalments shall 50 
not be payable at shorter inten'als than one month. 
Borrowing shareholders shall continue to make their 
monthly payments and pay their weekly instalments in the 
same manner and on the same terms and at the same periods



3

as set forth in their obligations entered into with the Society, 
until such time as each and allot' their said obligations shall 
have been completely and entirely satisfied and tulfilled. 
Nevertheless the Directors of the Society may make such Commutation 

5 arrangements with such borrowing shareholders as they sodety.ebt 
shall think proper, to convert into an obligation to pay a 
fixed sum agreed upon and determined between them and 
such borrowing shareholders, all and every the debts and 
obligations of such borrowing shareholders as aforesaid, the 

10 whole in conformity with the provisions of tire first section 
of this Act ; and thenceforth such borrowing shareholders 
shall cease to be shareholders and shall become simple 
borrowers, and their shares shall be absolutely cancelled and 
annulled to all intents and purposes whatsoever.

15 6. The capital stock of the Society, reduced as hereinbefore How the
enacted, shall be and form the permanent capital stock of j”taj^tocj* 
the said Society, and shall be divided into shares of one shall be 
hundred dollars each, and each share shall entitle the holder constituted 
thereof to one vote ; but no shareholder shall be entitled to 

20 vote at any meeting unless he shall have paid all the calls 
made upon all the shares held by him.

7. The said Society may, by a resolution of the Directors increase of 
confirmed at a general meeting of the shareholders, increase capital and 
its permanent capital by the issue of new shares, upon such gi™rpe°mry 

25 conditions and with such restrictions as may be prescribed 
by the Directors ; it may also, as often as it thinks proper, 
open classes of temporary shares, which shall be payable to 
the Society according to its by-laws ; and nothing in this 
Act shall operate to deprive the Society in that respect of 

30 any rights and privileges conferred by general Acts affecting 
such societies.

H. Any shareholder or member of the Society may, at his Conversion 
option at any time, and in manner to be regulated by the ^a,re(.mporary 
Directors, convert his temporary -shares into fixed and 51 

34 permanent shares in the stock ©f the Society either before or 
after the same shall have been fully paid up.

1). All shares, whether permanent or temporary, in the pr;0r claim 
said Society, and all profits thereon shall be, specially and of Society in 
by prior privilege to any other creditors, charged with and shares1 °

40 liable for any claims the Society may have against the 
proprietors of such shares ; and the same may be retained 
and confiscated by the Society to an amount equal to the 
sum in arrear, if the shareholder indebted to the Society 
fails to discharge his debt or obligation within twelve 

45 months after the same shall have matured. The shares seizure of 
of the said Society may also be seized and sold in the same shares as j,f 
manner and with the same formalities as shares in bank lllll'soc 
stock.

1<>. The system of appropriations hitherto followed in the investment 
50 said Society shall be totally discontinued, and the said of funds- 

Society may invest its moneys in any real security, or in the 
public securities of the Dominion, or of any of the Provinces
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thereof, or on the security of debentures of any municipal 
or other corporations, or on the security of shares in the 
Society. The Society may also accept in addition to such 
hypothecary securities, any personal or other security offered 
as collateral security for loans made by the Society. 5

11 The Society hereby incorporated shall have power 
to alter, amend and repeal the present by-laws of the said 
Société de Construction Mutuelle and shall have power to 
adopt and make any by-laws not being contrary to law, or 
inconsistent with the provisions of this Act, which they may 10 
deem necessary for the good management of their affairs, as 
also to alter, amend and repeal such by-laws : Provided 
always that no by-law shall be altered, amended, or repealed 
or adopted and passed, otherwise than by a resolution of the 
shareholders of the Society, concurred in by at least two-15 
thirds of the votes of the members present at a general 
meeting of the members of the Society held for that purpose 
at the call of the President or of three Directors, by public 
notice inserted in two newspapers, published in the City of 
Quebec,—one in the French language and the other in the 20 
English language, three times a week for two consecutive 
weeks, before the day of the said meeting.
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BULL,No. 13.1 [1878.

An Act further to amend the Act intituled “ An Act 
respecting the Public Works of Canada.”

HER Majesty, by and with the consent of the Senate and preamble. 
House of Commons of Canada, enacts as follows :—

1. The Act passed in the thirty-first year of Her Majesty’s so v. c. 12 
reign, and intituled “ An Act respecting the Public Works of amended- 

5 Canada'' is hereby amended by adding the following words to 
the forty-second section thereof:—“ With the consent of the short-hand 
Minister or his agent, and of the opposite party, the testi- writer may^ 
mony of the said witnesses may be taken down in short- to take down 
hand by a stenographer, who shall be previously sworn evidence ia 

10 before one of the arbitrators faithfully to take down and cases”11011 
transcribe the testimony, and who shall, at the conclusion of 
the examination of a witness, read over the same to him ; and 
such testimony shall, when transcribed in ordinary writing, 
and signed by the witness, if he can write, and if not,

15 then attested by the stenographer, form the record of his 
testimony.”

‘-2. The expenses incurred under this Act, in any case, As to costs, 
shall be costs therein, and taxed and paid as such ; and this 
Act shall apply to cases pending at the time of its passing,

20 and to cases referred to the said Arbitrators under any Act 
amending the Act first above cited.
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No. 14.] BILL. U878.

An Act further securing the Independence of Parlia­
ment.

HER Majesty, by and with the advice and consent oi the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :

1. Except as hereinafter specially provided—

5 I.- No person accepting or holding any office, commission No person
or employment, permanent or temporary in the service of tm»-
the Government of Canada, or of the Government of any of lument under 
the Provinces of Canada, at the nomination of the Crown, or meenftf Ca»- 
at the nomination of any of the officers of the Government of ada or of a 

10 Canada, or of the Government of any of the Provinces of bèY™ember 
Canada, to which any salary, lee, wages, allowance or emolu- of the House 
ment, or profit of any kind is attached, nor any person entitled of Uommons- 
to any superannuation or retiring allowance from the Gov­
ernment of Canada, shall be eligible as a Member of the 

15 House of Commons, nor shall he sit or vote therein :

2. Provided that nothing in this section shall render ineli- fj^uTiiibersof 
gible, as aforesaid, any person holding any of the following Her Majesty’s 
offices, that is to say : President of the Privy Council, 
Receiver-General, Minister of Einance, Minister of Justice, tain'offices." 

20 Minister of Militia and Defence, Secretary of State, Minister 
of the Interior, Minister of Public Works, Postmaster 
General, Minister of Agriculture and Emigration, Minister 
of Inland Revenue, Minister of Customs, or Minister of 
Marine and Fisheries, or any olfice which may be hereafter 

25 created, to be held by a member of the Queen’s Privy 
Council for Canada and entitling him to be a Minister of 
the Crown, or shall disqualify him to sit or vote in the 
House of Commons, provided he be elected while holding 
such olfice and be not otherwise disqualified :

30 3. And provided also, that whenever any person holding the
office of President of the Privy Council, Receiver-General, 
Minister of Finance, Minister of Justice, Minister of Militia 
and Defence, Secretary of State, Minister of the Interior, 
Minister of Public Works, Postmaster General, Minister 

x35 of Agriculture and Emigration, Minister of Inland Rev­
enue, Minister of Customs, or Minister of Marine and 
Fisheries, or any office which may be hereafter created, 
entitling him to be a Minister of the Crown, and being at 
the same time a member of the House of Commons, resigns 

40 his office, and within one month after his resignation accepts 
any of the said offices, he shall not thereby vacate his seat,

Certain offi­
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month with­
out vacating 
their scats.



9

Exception in 
case of 
change of Ad­
ministration.

No contrac­
tor, &c., with 
Government 
of Canada to 
be a member.

Election cf 
disqualified 
person to be 
void.

Member be­
coming dis­
qualified to 
vacate his 
seat.

Penalty on 
person dis­
qualified, 
sitting or 
voting.

How recov­
erable.

As to acts 
done in re­
cess.

Exception as 
to sharehold 
ers in incor­
porated 
companies.

unless the Administration of' which he was a member, shall 
have resigned and a new Administration shall have been 
formed and shall have occupied the said offices.

2. No person whosoever, directly or indirectly, alone or with 
any other, by himself or by the interposition of any Trustee or 5 
third party, knowingly and wilfully holding or enjoying, un­
dertaking or executing any contract or agreement, expressed 
or implied, with or for the Government of Canada on behalf 
of the Crown, or with or for any of the. officers of the Govern­
ment of Canada, for which any public money of Canada is to 10 
be paid, shall be eligible as a member of the House of Com­
mons, nor shall he sit or vote in the said House during the 
time he holds such contract or agreement, or is knowingly 
and willingly interested therein.

3. If any such person hereinbefore declared ineligible as 15 
a member of the House of Commons, is nevertheless returned
as a member, his election and return shall be null and void.

4. If any member of the House of Commons accepts any
office or commission or is concerned or interested in any 
contract, agreement, sendee or work which by the first or 20 
second section of this Act renders a candidate incapable of 
being elected to, or of sitting or voting in t he House of Com­
mons, or sells any goods, wares or merchandise to, or performs 
any service for the Government of Canada, or for any of 
the officers of the Government of Canada, for which any 25 
public money of Canada is paid or to be paid, whether such 
contract, agreement or sale be expressed or implied, and 
whether the transaction be single or continuous, the seat of 
such member shall thereby be vacated, and his election shall 
thenceforth be null and void. 80

5. If any person disqualified or declared incapable of being- 
elected to, or of sitting or-voting in the House of Commons 
by the first section of this Act, or if any person duly 
elected, who has become disqualified to continue a member
or to sit or vote, under the founh section of this Act, 35 
nevertheless sits or votes, or continues to sit or vote therein, 
he shall thereby forfeit the sum of two hundred dollars for 
each and every day on which he so sits or votes, and such 
sum shall be recoverable from him by any person who will 
sue for the same by action of debt, bill, plaint or infor- 40 
mation in any Court of competent civil jurisdiction in 
Canada.

6. The fourth and fifth sections of this Act shall extend to 
any transaction or act begun and concluded during a recess 
of Parliament.

7. This Act shall not extend to disqualify any person as 45 
a member of the House of Commons, by reason of his being
a shareholder in any incorporated Company havimr a 
contract or agreement with the Government of Canada, 
except any Company incorporated for the construction or 
working of any part of the Canadian Pacific Railway. 50



8. In every contract, agreement or commission to be made 
entered into or accepted by any person with the Government 
of Canada, or any of the Departments or officers of the Gov­
ernment of Canada,there shall be inserted an express condition, 

5 that no member of the House of Commons shall be admitted 
to any share or part of such contract, agreement or commis­
sion, or to any benefit to arise therefrom ; and in case any 
person or persons who hath or have entered into or accepted, 
or who shall enter into or accept any such contract, agree- 

10 ment or commission admits or admit any member or members 
of the House of Commons to any part or share thereof, or to 
receive any benefit thereby, all and every such person and 
persons shall for every such offence forfeit and pay the sum 
of two thousand dollars, to be recovered with full costs of 

15 suit in any of Her Majesty’s Courts by any person or persons 
who will sue for the same by action of debt, bill, plaint or 
information.

Government 
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contain a 
clause that 
no member 
shall become 
interested 
therein.

Penalty for 
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9. Nothing contained in this Act shall apply or extend Further ex- 
to render ineligible or disqualify as a member of the House cePtions- 

20 of Commons,—

1. Any person on whom after the passing of this Act, the Persona or 
completion of any contract or agreement, expressed or ^.|’°“dg0n' 
implied shall devolve by descent or limitation, or by marriage volve". &c. 
or as devisee, legatee, executor or administrator, until twelve 

25 months after the same has so devolved on him, or to—

2. Any contractor for the loan of money or of securities for Lenders of 
the payment of money to the Government of Canada under Q°°®^n^cnt 
the authority of Parliament, after public competition, or res- &c. 1 ’
pecting the purchase or payment of the public stock or de- 

30 bentures of Canada, on terms common to all persons, or—

Any Officer of the Militia, or militia man, not receiving Militiaoffi- 
any salary or emolument out of the public money of Canada, ce rs and men. 
except only his daily pay when called out for drill or on 
active service :

35 Provided such person, contractor or militia officer or man, Proviso, 
be not otherwise ineligible or disqualified.

lO. No person, being a member of the Senate, shall be 
capable of holding any'" office, commission or employment, 
(other than the offices mentioned in sub-section two of the 

40 first section of this Act) or shall be a party to or concerned in 
any contract, agreement, matter or thing, which by this Act 
would render any person incapable of being elected to the 
House of Commons, and of continuing to sit or vote in the 
same ; and if any person, being a member of the Senate, 

45 becomes a party to or concerned in any such contract, agree­
ment, matter or thing, he shall thereby forfeit the sum of 
two hundred dollars for each and every day during which he 
continues to be such party or so concerned, together with all 
the emoluments and profits thereof and such sum, emolu- 

50 ments and profits shall be recovered from him by any person 
who will sue for the same by' action of debt, bill, plaint or 
information in any Court of competent civil jurisdiction in

Members of 
Senate not to 
bold certain 
offices or 
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&c.
Penalty for 
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tion.
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Oanada : Provided always, that this section shall not render 
any senator who, at the passing of this Act, holds any office, 
commission or employment in the service of the Crown or, 
has any contract or agreement or arrangement for which the 
public money of Canada is to be paid, incapable of continuing 5 
to hold such office, or shall prevent him from completing 
such contract, agreement or arrangement, or render him liable 
to the penalties imposed by this section.

11. No person shall be liable to any forfeiture or penalty 
imposed by this Act, unless proceedings be taken for the p) 
recovery thereof within twelve months after such forfeiture
or penalty has been incurred.

12. Any member of the House of Commons wishing to
resign his seat, may do so by giving in his place in the House 
notice of his intention to resign, in which, case and imme- 15 
diately after such notice has been entered by the Clerk on the 
Journals of the House, the Speaker may address his warrant, 
under his hand and seal, to the Clerk of the Crown in 
Chancery, for the issue of a writ for the election of a new 
member in the place of the member resigning ; 20

2. Or such member may address and cause to be delivered 
to the Speaker a declaration of his intention to resign his 
seat, made in writing under his hand and seal before two 
witnesses, which declaration may be so made and delivered 
either during a Session of Parliament or in the interval 25 
between two Sessions,—and the Speaker may, upon receiving 
such declaration, forthwith address his warrant, under his 
hand and seal, to the Clerk of the Crown in Chancery, for 
the issue of a writ for the election of a new member m the 
place of the member so resigning, and a writ shall issue 30 
accordingly,—and an entry of the declaration so delivered 
to the Speaker shall be thereafter made in the Journals of 
the House ;

Seat vacated. 3, And the member so tendering his resignation shall be 35 
held to have vacated his seat and cease to be a member of 
the House ;

^hiieelection bnt 110 niember shall so tender his resignation while 
is contested^ his election is lawfully contested, nor until after the expira- 
&c. tion of the time during which it may by law be contested 40

on other grounds than corruption or bribery.

when a^mem If any member of the House of Commons wishes to
her wishes to resign his seat in the interval between two Sessions of the 
resign and Parliament, and there is then no Speaker, or if such Member 45 
Speaker, or be himself the Speaker.—he may address and cause to be 
he is himself delivered to any two Members of the House, the declaration 
the pea er. ^efore mentioned of his intention to resign ; and such two 

members, upon receiving such declaration, shall forthwith 
address their warrant, under their hands and seals, to the 
Clerk of the Crown in Chancery, for the issue of a new writ 
for the election of a member in the place of the member so 59 
notifying his intention to resign, and such writ shall issue



accordingly :—And the member so tendering his resignation scat vacated, 
shall be held to have vacated his seat and cease to be a 
member of the House.

14. If any vacancy happens in the House of Commons by 
5 the death of any member, or by his accepting any office, the

Speaker, on being informed of such vacancy by any member 
of the House in his place,—or by notice in writing under 
the hands and seals of any two members of the House, — 
shall forthwith address his warrant to the Clerk of the Crown 

10 in Chancery for the issue of a new writ for the election of a 
member to till the vacancy, and a new writ shall issue 
accordingly :

2. And if, when such vacancy happens, or at any time 
thereafter before the Speaker’s warrant for a new writ has 

15 issued, there be no Speaker of the House, or the Speaker be 
absent from Canada, or if the Member whose seat is vacated 
be himself the Speaker,—then, any two Members of the 
House may address their warrant, under their hands and 
seals, to the Clerk of the Crown in Chau eery, for the issue of 

20 a new writ for the election of a member to fill such vacancy, 
and such writ shall issue accordingly.

15. A warrant may issue to the Clerk of the Crown in Chan­
cery for the issue of a new writ for the election of a Member 
of the House of Commons to fill up any vacancy arising sub-

25 sequently to a general election and before the first meeting of 
Parliment thereafter, by reason of the death or acceptance of 
office of any Member, and such writ may issue at any time 
after such death or acceptance of office :

2. But the election to be held under such writ, shall not 
30 in any manner affect the rights of any person entitled to 

contest the previous election ; and the report of any Judge, 
appointed to try such previous election, or of the Supreme 
Court in case of an appeal, shall determine whether the 
Member who has so died or accepted office, or any other person, 

35 was duly returned or elected thereat, which determination, 
if adverse to the return of such Member and in favour of any 
other Candidate, shall avoid the election held under this sec­
tion, and the Candidate declared duly elected at the previous 
election shall be entitled to take his seat as if no such sub- 

40 sequent election had been held.

16. The Acts thirty-first Victoria, chapter twenty-five ; 
thirty-fourth Victoria, chapter nineteen, and so much of any 
other Act or law as may be inconsistent with this Act are 
hereby repealed ; subject always to the provisions of The

45 Interpretation Act, as to their continuing effect with respect 
to offences committed and things done before such repeal, 
but saving the effect of any Act of Indemnity.

17. Whenever any Act or enactment hereby repealed is 
referred to in any subsequent Act in force, such reference

50 shall be construed as applying to this Act or the enactment 
in it on the like subject.

14—2
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No. 15.] BILL. [1878.

An Act to give jurisdiction to the Court of Queen’s 
Bench of Ontario to pay to John Stewart, of the 
city of Kingston, Surgeon, One Thousand Dollars, 
deposited with his Election Petition.

TTTHEREAS John Stewart, of the city of Kingston, Sur- preamble.VV geon, hath by his petition to the Parliament of Canada 
represented that in February, one thousand eight hundred 
and seventy-five, he instructed his attorney to file a petition 

5 in the Court of Queen’s Bench of Ontario against the return 
of Sir John Alexander Macdonald, K.C.B., to represent the 
city of Kingston in the Parliament of Canada, and to deposit 
with the said petition one thousand dollars ; that the said 
petition was erroneously intituled by his attorney “ In the 

10 Election Court ” instead of “ In the Court of Queen’s Bench 
that the said one thousand dollars is in the hands of Robert 
Gr. Dalton, the clerk of the said Court of Queen’s Bench and 
of the Election Court ; that the said Court of Queen’s Bench 
has refused to try the said petition and to make an order on 

15 the said Robert Gr. Dalton to pay out the said deposit, on the 
ground that it has no jurisdiction ; and whereas the said 
John Stewart has prayed for relief in the premises, which 
relief it is expedient to grant him : Theiefore Her Majesty, 
by and with the advice and consent of the Senate and House 

20 of Commons of Canada, enacts as follows :—

I. It shall be lawful for the Court of Queen’s Bench of order to 
Ontario, at any time after the passing of this Act, to make an [)cef^j™a-r 
order on the said Robert Gr. Dalton to pay to the said John e ma e' 
Stewart the said sum of one thousand dollars.
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No. 16.] BILL. 11S78

An Act to incorporate The Ontario Mutual Life Assu­
rance Company.

WHEREAS the Ontario Mutual Life Assurance Company Preamble.
incorporated and carrying on business in the Province 

of Ontario under the Act chapter seventeen of the Statutes 
of the said Province, passed in the thirty-second year of Her 

5 present Majesty’s reign, as amended and extended by the Act 
chapter eighty-six of the Statutes of the said Province, passed 
in the thirty-seventh year of Her said present Majesty’s reign, 
have, by their petition, represented that they are desirous of 
becoming incorporated by an Act of the Parliament of Canada,

10 under the name of “The Ontario Mutual Life Assurance 
Company,” for the purpose of carrying on the business of 
life assurance, on the mutual principle, and doing all things 
appertaining thereto, or connected therewith, as well in the 
said Province of Ontario, as in other Provinces of the 

15 Dominion ; and it is expedient to grant their prayer : There­
fore Her Majesty, by and writh the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows

1. The members of the Ontario Mutual Life Assurance Compan in- 
Company, incorporated by an Act of the Legislature of the corporated. 

20 Province of Ontario, passed in the thirty-second year of Her 
present Majesty’s reign, and chaptered seventeen, and con­
tinuing under the said Act as amended by an Act of the said 
Legislature passed in the thirty-seventh year of Her present 
Majesty’s reign, and chaptered eighty-six, together w'ithsuch 

25 other persons as may hereafter become members in the Com­
pany hereby incorporated, shall be and are hereby constituted 
a body politic and corporate in law, in fact and in name by 
the style and title of “ The Ontario Mutual Life Assurance Corporate 
Company ” for the purpose of carrying on the business of gg“eer““d 

30 life assurance on the mutual principle, and doing all things powers, 
appertaining thereto or connected therewith, with all the 
powers, privileges and rights hereinafter mentioned, and 
shall and may have perpetual succession, and shall be capable 
in law of contracting and being contracted with, and suing 

35 and being sued, pleading and being impleaded in any court 
of law or equity in their corporate name aforesaid, and they 
and their successors shall and may have a common seal, and 
may change the same at their wrill and pleasure ; Provided Proviso : ex- 
always, that nothing in this Act contained shall be construed nghts 

40 in any manner to affect any contract, matter, or thing con­
cerning the said Company heretofore incorporated, otherwise 
than is herein expressed, or to affect any action, suit, or pro­
ceeding commenced on behalf of or against the said Company 
heretofore incorporated at the time of the passing of this Act ;
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but every such action, suit, or proceeding may at the option 
of the claimant be carried on against the Company hereby 
incorporated, which is in such case for all the purposes thereof 
substituted for the said Company heretofore incorporated ; 
and that all the policy-holders in the said Company hereto- 5 
fore incorporated shall be policy-holders in the Company 
hereby incorporated, and that all property, real and personal, 
debts, rights, claims and privileges heretofore belonging to 
or vested in the said Company heretofore incorporated and 
all their interest in the same shall be held by and are hereby 10 
vested in the said Company hereby incorporated in the same 
manner, and with all such benefits and liabilities attaching 
to the same, as existed at the time of the passing of this Act ; 
and all the policies and other contracts of assurance and other 
engagements made or entered into by or on behalf of the said 15 
Company heretofore incorporated shall continue to be valid 
and binding under this Act as against the Company hereby 
incorporated ; and any person having any claim or demand 
against the said Company heretofore incorporated shall have 
the same claim or demand against the Company hereby 20 
incorporated.

2. The said Company shall be composed of its policy­
holders who shall own and control all its property and affairs 
as hereinafter provided, and each policy-holder, during the 
continuance of his policy shall be and is hereby constituted 25 
a member of the said Company, and,while such member, shall 
be entitled to give one vote at all annual or general meetings
in person or by proxy, providing the authority in writing to 
such proxy be filed with the manager at least ten days pre­
vious to its being used. 30

3. The said Company shall have power and authority to 
carry on the business of insurance on lives, to grant, make 
and effect contracts of assurance with any person or persons, 
body politic or corporate, upon life or lives, either for a period 
of life or lives, or other periods in any way dependent upon 35 
life or lives, and to buy, sell, grant, acquire and otherwise 
dispose of the same, and to buy, sell, grant and otherwise 
acquire and otherwise dispose of annuities and endowments
of every description, and to purchase contingent rights 
whether of reversion, remainder, annuities, life policies or 40 
otherwise, and to enter into any transaction dependent upon 
the contingency of life and all other transactions usually 
entered into by Life Assurance Companies or Associations, 
including re-insurance, and generally to do and perform all 
other necessary matters and things connected with and pro- 45 
per to promote those objects in the Dominion of Canada, and 
all contracts or policies of assurance issued or entered into 
by the said Company, shall be signed by the President or 
V ice-President and countersigned by the manager, or other­
wise, as may be directed by the by-laws, rules and régula- 50 
tiens of the Company, and being so signed and countersigned, 
and having the corporate seal of the Company attached, 
shall be deemed valid and binding upon the Company 
according to the tenor and meaning thereof.
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4. The Company shall have power to acquire and hold Company 
real estate for the purpose of its business, and to sell or dis- ™na>" j^d'real 
pose of the same and acquire other property in its place as estate, 
may be deemed expedient, and to take, hold and acquire all

5 such lands and tenements, real or immovable estate as shall 
have been bond fide mortgaged to it by way of security, or 
conveyed to it in satisfaction of debts previously contracted 
in the course of its dealings, or purchased at sales upon 
judgments which shall have been obtained for such debts, or 

10 purchased for the purpose of avoiding a loss to the Company 
in respect thereof, or of the owners thereof, and to retain the 
same for a period not exceeding ten years ; and the Company jA^8tment of 
may invest its funds, or any part thereof, in the public un 
securities of the Dominion of Canada, or of any of the Provin- 

15 ces thereof, or in the shares of any chartered bank or build­
ing society, or in the bonds or debentures of any incorpor­
ated city, town, or municipality authorized to issue bonds 
or debentures, or in mortgages on real estate, or on the secur­
ity of its policies, in sums not exceeding their respective 

20 cash surrender values, and may from time to time collect and 
call in and vary or»sell the said securities, or mortgage or 
pledge the same as occasion may require.

5. The property, business and affairs of the Company shall Board of 
be managed by a Board of six, nine, twelve or fifteen Direc- director3'

25 tors, of whom one shall be chosen President and one 
Vice-President ; one-third of such Directors shall retire 
annually. The first Directors of the Company incor­
porated under this Act shall be the Directors of the said First Di- 
Company acting under the aforesaid Act and amending Act rector’

30 passed by the Legislature of the Province of Ontario, which 
Directors shall continue to hold office during the remainder 
of the respective terms for which they were elected as Direc­
tors. At any annual meeting the number of Directors may increase, 
be increased by three or six, so long as the number is not 

35 thereby increased to exceed fifteen, and in case of such
increase, one-third of such additional Directors shall be Term of 
elected to serve one year, one-third to serve two years, and office- 
one-third to serve three years, and thereafter the Board of 
Directors shall consist of the increased number, one third 

40 retiring and one third being elected annually.

<». The number of Directors shall not be increased as afore- Notice of ^n- 
said unless notice of such intended increase shall have been given6 ° L 
given in the notice calling the annual meeting, and by a ° 
circular issued by the authority of the Board and mailed to 

45 the last known address of each member at least one month 
before such meeting.

7. The said Company shall hold an annual meeting at Annual 
such time in each year as may appear most expedient to the meet'
Board of Directors, of which meeting at least one months’

50 notice shall be given by publication in at least one local paper, 
and by circular sent by mail to the last known address of each 
member. At such annual meeting there shall be elected ‘rec °r3' 
one-third of the number of Directors in the stead of those 
whose term of office expires, and they shall hold office for
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three years and until their successors are elected and have 
accepted office. At each annual meeting there shall also be 
selected two auditors, whose duty it shall be to audit the 
books and accounts of the Company for the next ensuing 
year, and report thereon at the annual meeting following ; 5 
one of such auditors shall be appointed by the President and 
the other elected by open vote of the members present.

8. At the annual meeting the Directors shall be elected by 
the members present in person or represented by proxy ; all 
such elections shall be by ballot, and the persons who shall 10 
have the greatest number of votes at any such election shall 
be Directors, except as hereinafter directed ; and if two or 
more persons have an equal number of votes in such manner 
that more than the required number shall appear to be chosen 
as Directors, then the Directors remaining in office, together 15 
with those elected, having a greater number of votes than 
those whose votes are equal, shall forthwith determine which 
of the said persons so having an equal, number of votes shall 
be the Director or Directors so as to complete the number 
required. % 20

t>. Every person elected as a Director of the said Company 
shall be a member thereof assured for a sum not less than one 
thousand dollars.

1®. If at any time the office of any Director shall become 
vacant by death, resignation, lapse of his policy, removal from 26 
the Dominion of Canada or absence from two successive 
regular meetings cf the Board without leave of absence having 
been granted, such vacancy shall be filled for the remainder 
of the term by a person duly qualified, to be nominated by a 
majority of the remaining Directors within a reasonable time 30 
after such vacancy occurs.

11. In case any election of Directors be not made on the 
day on which it ought to be made, the corporation shall not 
for that cause be dissolved, but the election may be held on 
any subsequent day according to the provisions of the by-laws 35 
and ordinances of the corporation, and upon giving notice of 
such day as hereinbefore provided ; and the Directors in office 
shall so continue until a new election is made, and the 
Directors elected on such subsequent day shall have all the 
powers conferred by this Act, as if elected on the annual day 40 
of election.

12. At the annual meeting of the members all business 
except increasing the number of Directors shall be transacted 
without the necessity for specifying such business in the 
notice of such meeting ; and at such annual meeting a general 45 
balance sheet and statement of the affairs of the Company and 
the report of the auditors shall be laid before the members.

lî$. The Board of Directors shall have full power and 
authority from time to time to make and to alter such by­
laws, rules, regulations and ordinances as shall appear to them 50 
proper and needful, touching the well ordering of the Com-
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pany, the management and disposition of its property and 
effects, the calling of special general meetings, the regulation 
of the meetings of the Board of Directors, the appointment 
from time to time of an executive committee or committees 

5 of the said Board (which if they deem it advisable may in­
clude the Manager) with such powers, and to discharge such 
duties as the Board may from time to time confer and impose 
upon them, the election of a President and Vice-President, 
the appointment of a General Manager, a Secretary and a 

10 Treasurer if they deem such to be necessary, the appointment 
and removal of officers and agents of the Company, the regula­
tion of their powers and duties, the remuneration to be paid 
to them, the security to be given by them respectively for the 
due performance of their duties, the establishment and re- 

15 gulation of agencies, the adjusting and paying of all claims 
against the Company, the determining of rates, rules and 
conditions under which the Company’s policies shall be issued, 
transferred or purchased, and generally to do all other neces­
sary matters and things they may deem expedient in conduct- 

20 ing and managing the interests, business and affairs of the 
Company.

14. At all meetings of the Directors four shall be a quorum Quorum, 
for the transaction of business, and all questions of business 
shall be decided by a majority of votes ; and in case of an Casting vote. 

25 equality of votes the President, Vice-President or presiding 
Director shall give the casting vote in addition to his vote as 
a director ; at all such meetings the President, or in his Who shall 
absence the Vice-President, or in the absence of both, a director pre3lde’ 
chosen by a majority of the Directors present, shall preside.

30 15. The Directors may, if they deem it expedient, accept the Notes.for pre­
note of any member of the Company or assignee of any of its mtae^ 
policies in lieu of cash for the full amount or part of any 
premium ; such note shall be dated and made payable at the 
head office of the Company and bear on its face the number 

35 of the policy against which it stands and shall be made 
payable at any time not exceeding three months ; any such 
note within division court jurisdiction may be sued in the 
division in which the head office of the Company is situate ; 
no greater amount shall be held in any such note or notes 

40 than one annual premium, and such note shall be a lien upon 
the policy and form part of its reserve fund.

16. If any promissory note, cheque, draft, or bill of ex- Policies to 
change, received by the Company or any officer or agent payment of 
thereof, inpayment either in whole or in part of any premium notes.

45 or premiums on any policy or policies, made or issued by the 
Company, be dishonored, or if the premium on any policy be 
not paid when due to the Company, or to one of its duly 
authorized agents, such policy or policies shall lapse and be 
null and void, and the Company shall be discharged from all 

50 liability under the same, or in respect thereof, but the Com- But the same 
pany shall be entitled to collect any such note, cheque, draft, Co1"
or bill of exchange, or so much thereof as covers the risk and 
expense for the time the policy was kept in force by the giving 
of such note, cheque, draft, or bill of exchange.

16—2
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17. Whenever a policy becomes a claim, any sum or sums 
of money owing or accruing due to the Company in respect of 
unpaid premiums or notes, cheques, drafts, or bills of exchange 
given therefor, or loans or otherwise, on or in respect of the 
policy or secured thereon, and whether otherwise secured or 5 
not, shall be deducted from the amount of assurance and re­
tained by the Company ; and in every case of death during the 
thirty days of grace allowed for the payment of premiums, 
the premium for the current year shall be retained by the 
Company ; and in case the premiums are paid by half-yearly 10 
or quarterly instalments the several half or quarter-yearly 
premiums tor the remainder of the current year during which 
the policy becomes a claim may be so deducted and retained
as aforesaid.

18. No Director or officer of the Company shall become a 15 
borrower of any of its funds, nor shall any agent or sub-agent
of the Company, receive, hold, or use any proxy or proxies at 
meetings of the Company.

ll>. The head office of the Company shall be located in the 
Town of Waterloo, in the County of Waterloo, in the said 20 
Province of Ontario.

20. The said Company shall obtain from the Minister of 
Finance, within two years from and after the passing of this 
Act, the license required to transact business, in default of 
which this Act shall become null and void and of no effect, 25 
and the charter hereby granted, and all and every the rights 
and privileges hereby conferred, shall be forfeited.

21. The Company shall be subject to the provisions of all 
the general laws now in force or that may be passed in the 
present or any future session respecting Life Insurance 30 
Companies.
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[18*78.No. 17.] BILL.
An Act to amend “ The Post Office Act, 1875.”

HER Majesty by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. Sub-section four of section ten of The Post Office Act, 38 v. c. 7, s.
5 1875, is hereby amended by adding thereto the following 10 amended, 

words :—“ And for prohibiting and preventing the sending p. m. General 
or delivery by post, of letters, circulars or other mail matter, 
concerning illegal lotteries, so-called gift concerts, or other or deliver)? 
illegal enterprises of like character, offering prizes, or con- of lottery tir- 

10 cerning schemes devised or intended to deceive or defraud £y proât&°'’ 
the public, for the purpose of obtaining money under false 
pretences, whether such letters, circulars or other mail 
matter be addressed to, or received by mail from, places 
within or without the Dominion of Canada.”

15 2. Section forty-one of the Act aforesaid is hereby section 41
amended by adding the following words :—“ And whenever amended, 
the Postmaster General shall have undertaken or agreed to Mails of u. s. 
provide for the carriage or transportation of the mails of the oanadaOUgh 
United States over any portion of Canada, such mails when Canadian 

20 so carried or transported or required by the Postmaster ^ deemed** 
General to be so carried or transported over any Canadian Her Majesty’s 
Railway, shall for all the purposes of the fifty-eighth section *Ia5^3- under 
of the said Act be deemed to be Her Majesty’s Mails.”
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BILL. [1878.[No. 18.]

An Act to authorize certain arrangements between the 
Dominion Grange Mutual Fire Insurance Associa­
tion and the Dominion Grange of the Patrons of 
Husbandry of Canada.

WHEREAS the Dominion Grange Mutual Fire Insurance preamble.
Association, incorporated under the provisions of the 

Act of the Province of Ontario, thirty-sixth Victoria, chapter 
forty-four, has existed since the twenty-ninth day of 

5 March, one thousand eight hundred and seventy-seven ; 
and whereas the said Association has, by the petition of 
its President and Directors, prayed for power to insure the 
members of the Dominion Grange of the Patrons of Hus­
bandry of Canada against loss or damage by fire in any part 

10 of Canada, and to establish in connection with the said As­
sociation a Mutual Benefit Branch for the members of the 
said Dominion Grange ; and whereas it is expedient to grant 
the prayer of the said petition ; Therefore Her Majesty, by 
and with the advice and consent of the Senate and House 

15 of Commons of Canada, enacts as follows :—

1. The said Association and all its present members, their Association 
successors and assigns forever are hereby constituted a cor- incorporated, 
poration under the name of “ The Dominion Grange Mutual
Fire Insurance and Mutual Benefit Association,” having its 

20 principal place of business in the town of Owen Sound, and 
may by that name sue and be sued, and shall enjoy all the 
rights, powers and privileges granted to Mutual Fire Insur­
ance Companies by the Act, chapter one hundred and sixty- 
one of the Revised Statutes of Ontario, and all other Acts 

25 affecting such societies, except as herein provided, and shall 
be held to all the duties and obligations imposed on such 
societies by the said Acts.

2. All real and personal property, obligations, debts, Property, 
rights, claims and privileges generally whatsoever, of the

30 said “ The Dominion Grange Mutual Fire Insurance Associ- vested m the 
ation ” shall continue vested in the said Association, incor- Association, 
porated as aforesaid under the name of “ The Dominion 
Grange Mutual Fire Insurance and Mutual Benefit Associa­
tion,” and shall continue to be held and maintained by 

35 or against the said Society and belong to it to all intents and 
purposes, as if this Act had not been passed, and all pro­
ceedings commenced by the said Association may be con­
tinued without any change whatsoever.

3. Thejsaid Association, except in the Province of Ontario, who may be 
40 shall only insure members of the “ Dominion Grange of the insured.
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Patrons of Husbandry,” and of the subordinate and division 
Granges of the Patrons of Husbandry, instituted by the said 
Dominion Grange, against loss or damage to movable or im­
movable property.

4. The President, Directors and officers of the said “The 5 
Dominion Grange Mutual Fire Insurance Association ” now
in office shall so continue in the said Association until the 
next annual meeting of the Association, or until replaced, 
in conformity with the by-laws of the Association.

5, The present by-laws of the said Association and its 10 
Directors respectively which are in conformity with the 
law shall continue in force until modified, amended or re­
pealed by the said Association or Directors respectively.

©. The said Association may form a Mutual Benefit Branch 
for the purpose of making provision by means of contribu- 15 
tions, subscriptions, donations or otherwise against bodily 
disability caused by loss of sight, hand, arm or leg, or by 
other permanent injury, and against death, and for relieving 
the members of the said Branch Association, and the widows 
and orphan children of deceased members. 20

7. The said Branch shall be conducted purely on the 
mutual principle.

8. The Branch may consist of as many classes as the 
Directors may deem advisable.

9. The Directors may make by-laws providing for the 25 
amount to be paid by each member of the said Branch on the 
death and on the disability respectively of any member, 
and what proportion of the amount of moneys received from 
such calls on members shall be paid on the death and on 
the disability, respectively, of any member, and generally, 30 
from time to time, may make by-laws, rules or regulations 
for the government, and for conducting the affairs of the 
said Branch, and may from time to time alter or rescind such 
by-laws, rules or regulati ns.

10. The members of the said Branch shall be entitled to 35 
elect from among those members of the Association who are 
members of the said Dominion Grange, or of its subordinate 
Divisions, and who are eligible under the provisions of the 
said Revised Statute of Ontario, chapter one hundred and 
sixty-one, to be elected Directors, half the Directors in case 40 
the number of Directors be composed of an even number, but
in case the number of the Directors be composed of an 
uneven number, then half, less one.

11. The funds of the said Branch shall be invested in 
Government securities, municipal debentures, or first mort- 45 
gages on real estate, or on deposit in any chartered or savings 
bank or loan company, chartered under the laws of the 
Dominion.
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12. Any member of the said mutual benefit Branch may, Application 
by writing under his hand, declare any money which may £f,ieUto menf" 
be payable on his decease, to be for the benefit of his wife or bers.
of his wife and children, or of his wife and some or one of 

5 his children or of his children only, or some or one of them, 
and such moneys shall be payable accordingly free from all 
claims by the creditors of the deceased ; and such member 
may from time to time by any further or other instrument, 
in writing, revoke the same, and may also from time to time 

10 alter the shares and allotments of benefit money among the 
said parties as he may deem proper.

13. When on the death of any member of the Branch, paymants to 
any sum of money becomes payable under the rules of the be made by 
Association the same shall be paid by the Treasurer, or other lreaBurer

15 officer of the Association to the person or persons entitled 
under this Act, and the rules of the Association.

14. The said Association shall have power to purchase, Association 
take, receive, hold, enjoy and maintain to and for the use of ,r“:f;u|.10,d real 
the members of the said Mutual Benefit Branch, all lands,

20 tenements and hereditaments which may hereafter be sold, 
ceded, exchanged, given, devised, bequeathed or granted to 
the said Association for the said use,or to sell,alienate, convey, 
mortgage, let or lease the same if need be ; but it shall be pr0viSo. 
incumbent upon the Association to sell any and all real 

25 estate so acquired, except such real estate as may be required 
for the actual use and occupation of the Association within 
five years from the date when the same shall have been ac­
quired by the Association.

15. All subscriptions and assessments of members of the payment of 
30 said Mutual Benefit Branch, due to the Association under any ®^3°riptions

by-law, all penalties incurred under any by-law, by any menu.368" 
person bound in respect of the said Branch, and all other sums 
of money due to the Association in respect of the said Branch 
shall be paid to the Secretary of the Association in accordance 

35 with the by-laws of the Association, and in default of pay­
ment may be recovered in any action brought by the Associa­
tion in any court of competent civil jurisdiction : Provided Proviso: as 
always, that nothing herein contained shall be construed to arawai." 
prevent any member of the said Branch from withdrawing 

40 at any time from the same, but he shall remain liable for the 
payment of all arrears due to the funds thereof up to the 
date of his withdrawal ; and unless it shall be otherwise pro­
vided in the rules of the Association, such member shall 
forfeit all rights and benefits in the funds of the said Branch.
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[1878.[No. 19.] BILL.
An Act respecting the Port Whitby Harbor Company.

WHEREAS ^Chester Draper, late of the Town of Whitby, 
in the County of Ontario, Esquire, departed this life 

in the year of our Lord one thousand eight hundred and 
seventy-five, having duly made and published his last will 

5 and testament, bearing date the first day of October, one 
thousand eight hundred and seventy-five, whereby he 
devised the greater part of his estate, including the property 
affected by this Act, to David Fisher, of the City of Toronto, 
in the County of York, Esquire, executor, and Jane Minerva 

10 Draper in the Town of Whitby, in the County of Ontario, 
widow, executrix of the said will ; and whereas at the time 
of the death of the said Chester Draper, the Port Whitby 
Harbor was owned by a body corporate, known as the “ Port 
Whitby Harbor Company,” and the whole of the stock of the 

15 said Company was owned by the said Chester Draper, and 
certain lands used in connection with the said Harbor were 
owned by the said Chester Draper ; and whereas, in the 
winding up of the said estate, it has become necessary to 
sell the said Harbor and the property used in connection 

20 therewith, and doubts have been raised as to the power of 
the said executor and executrix to sell the said property 
so as to pass the franchise of the said Company to a pur­
chaser : Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 

25 enacts as follows :—

1. It shall be lawful for the said executor and executrix 
to sell and dispose of the said property known as “ Port 
Whitby Harbor,” and any sale made by them shall be 
effectual to vest in the purchaser or purchasers all the rights 

30 of the said Chester Draper or the Port Whitby Harbor Com­
pany to the said property, including the franchise of the said 
Company, and subject to the terms of the Acts of incorpora­
tion of the said Company, and subject to all the rights of 
Canada under the Order in Council transferring the said 
Harbor to the said Company.

Preamble.

Port Whitby 
Harbor may 
be sold.
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No. 20.] BILL. [1611.

An Act to amend the Act respecting the Election of 
Members of the House of Commons.

WHEREAS it is expedient to amend the Act intituled : preamble.
“ An Act respecting the Election of Members of the 37 v c 9 

House of Commons,” passed in the thirty-seventh year of 
Her Majesty^ reign ; Therefore Her Majesty, by and with the 

5 advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. Section one of the said Act is hereby amended by section l 
striking therefrom the words “ and be returnable on such amended, 
days as the Governor General shall determine ” and substi- 

10 tuting therefor the words “ on the day of issue.”

2. No envelopes shall be used with the ballot papers and No enrelopei 
the following sections of the said Act are therefore amended g°ytei0QS3ed' 
in the manner herein provided : Section twenty-eight, sub- amended in 
section four, by striking out the words “ and envelopes ” g^tion 28$e" 

15 in the second line ; Section forty-three by inserting between . '
the words “ on ” and “ which ” in the seventh line the c ' m 
words “ the back of,” and by striking out the words “ and an 
envelope ” at the end of the eighth line ; The proviso to section 
forty-three by striking out the words “ and envelope” from 

20 the fourth line ; Section forty-five by striking out the words Section 45.
“ and envelope ” in the first line, and so much of the 
said section as relates to the envelopes ; Section fifty-four by Section 5i. 
striking out the words “ or envelope ” in the second line 
and in the fourth line, and also the words “ either or both”

25 in the second line, and by inserting in the second line the
word “ it” before the word “ cannot” ; Section fifty-five by Section 65. 
striking out after the word “ officer” in the seventh line the 
words “ all those contained in the same envelope when such 
“ envelope contains more than one,” in the eighth and ninth 

SO lines, and the words “ all those contained in the same 
envelope, when such envelope contains more than one,” in 
the eleventh and twelfth lines thereof.
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3 Section twenty-seven of the said Act is hereby repealed 
and the following substituted therefor :

“ 27. The ballot of each voter shall be a printed paper, in 
this Act called a ballot paper ( with an annex) showing the 
names and description of each candidate alphabetically 5 
arranged in the order of their surnames, or if there be to two 
or more candidates with the same surname, in the order of 
their other names ; the names and description of each candidate 
shall be set forth in the ballot paper as th v have been set 
forth in the nomination paper, and the ballot paper and annex 10 
shall be in the form Schedule I to this Act.”

4. Section thirty-five is hereby repealed, and the following 
substituted therefor :—

“ 35. In addition to the Deputy Returning Officer and 
the Poll Clerk, the candidates and their agents (not exceed- 15 
ing two in number for each candidate in each polling sta­
tion) and, in the absence of agents, two electors to represent 
each candidate, on the request of such electors, and no others, 
shall be permitted to remain in the room where the votes 
are given, during the whole time the poll remains open : 20

“ Provided always, that any agent bearing a written auth­
orization from the candidate, shall always be entitled to 
represent such candidate in preference to, and to the exclu­
sion of any two electors who might otherwise claim the 
right of representing such candidate under this section.” 25

5. Section forty-three is hereby repealed, and the follow­
ing substituted therefor :—

“ 43. Each elector, being introduced, one at a time for 
each compartment, into the room where the poll is held, 
shall declare his name, surname and addition, which shall 80 
be entered or recorded in the voters’ list to be kept for that 
purpose by the Poll Clerk ; and if the same be found on the 
list of electors for the polling district of such polling station, 
he shall receive from the Deputy Returning Officer a ballot 
paper, on the back of which such Deputy Returning Officer 35 
shall have previously put his initials so placed that when 
the ballot is folded they can be seen without opening it 
and on the annex to which he shall have placed a number 
corresponding to that opposite the voter’s name on the 
voters’ list. 40

“ Provided that such elector, if required by the Deputy 
Returning Officer, the Poll Clerk, one of the candidates or 
one of their agents, or by any elector present, shall, before 
receiving his ballot, take the oath or oaths of qualification 
required by the laws in force in the Province where the 45 
election is held, from a voter at the election of a member of 
the House of Assembly of that Province ; the words “ House 
of Commons of Canada ” being in such case substituted for 
“ House of Assembly ” or such other change being made as to



3

make the oath applicable to the election of a member of the 
House of Commons of Canada, and which oath the Deputy 
Returning Officer or Poll Clerk is hereby authorized to ad­
minister.”

5 “ The Deputy Returning Officer shall instruct him how Deputy
and where to affix his mark, and how to fold his ballot 
paper, but without inquiring or seeing for whom the elector struct elector" 
intends to vote except only in the case of his physical in­
capacity mentioned in section forty-eight.”

10 6. Section forty-five of the said Act is hereby repealed, Section 45 re-
and the following substituted therefor :— pealed.

“ 45. The elector, on receiving the ballot paper, shall New Section 
forthwith proceed into one of the compartments of the polling ^tinjfand °f 
station and there mark his ballot paper, making across with a marking bai- 

15 pencil on any part of the ballot paper within the division (or if lots> &c- 
there be more than one to be elected within the divisions) 
containing the name (or names) of the candidate (or candi­
dates) for whom he intends to vote, and shall then fold up 
such ballot paper so that the initials on the back can be seen 

20 without opening it and hand it to the Deputy Returning 
Officer, who shall without unfolding it, ascertain by examin­
ing his initials and the number upon the annex that it is the 
same that he furnished to the elector, and shall first detach 
and destroy the annex and shall then immediately, and in 

2j the presence of the elector, place the same in the ballot box.”

7. Section forty-seven is hereby repealed and the following Section 41
substituted therefor :— repealed.

“ 47. No elector shall be allowed to take his ballot paper out Kew sect. 47. 
of the polling station, or to show it when marked to any ^liot not t0 

30 person, (except only in the case of the physical incapacity of away™ 
the elector provided for by section forty-eight) so as to allow shewn, 
the name of the candidate for whom he votes to be known, 
under a penalty of two hundred dollars ; and no person 
shall directly or indirectly induce or endeavour to induce 

35 any voter to show his ballot paper after he has so marked 
it, under a penalty of two hundred dollars for so doing, 
and for each case-of such offence.”

8. Section forty-eight of the said Act is hereby repealed, Section 48
and the following substituted therefor : — repealed.

40 “ 48.” The Deputy Returning Officer on application of any New sect. 48.
voter who is unable to read or is incapacitated by blindness „nabiefto°ter 
or other physical cause from voting in the manner pre- mark his 
scribed by this Act, shall assist such voter by marking his votin8 PaPer- 
ballot paper in the manner directed by such voter, in the 

45 presence of the sworn agents of the candidates, or of the 
sworn electors representing them in the polling station, and 
of no other person, and by placing such ballot paper in the 
ballot box; and the Deputy Returning Officer shall require 
the voter making such application, before voting to make 

50 oath of his incapacity to vote without such assistance in the 
form following :—

“ I solemnly swear (or if he be one of the persons entitled Oath ot voter 
by law to affirm in civil cases, solemnly affirm) that I am in 8uch case-
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unable to read and to understand the ballot papers so as to 
mark the same, (or) that I am incapacitated by physical 
cause (as the case may be) from voting without the assistance 
of the Deputy Returning Officer.”

“ The Deputy Returning Officer shall enter opposite 5 
the name of the voters whose ballots have been so 
marked, in addition to what is required in the forty-ninth 
section of the said Act, the reason why each ballot paper 
was marked by him.

9 Section fifty-four of the said Act is hereby repealed, and 10 
the following substituted therefor:—

“ 54. A voter who has inadvertently dealt with the bal­
lot paper given him, in such manner that it cannot be con­
veniently used, may, on delivering the same to the Deputy 
Returning Officer, obtain another ballot paper in the place 15 
of that so delivered up."

19. Section fifty-five of the said Act is hereby repealed, and 
the following substituted therefor :—

”55. Immediately after the close of the poll, the Deputy 
Returning Officer shall, in the presence of the poll clerk and 20 
the candidates or their agents, and if the candidates and 
their agents are absent, then in the presence of at least three 
electors, open the ballot box and proceed to count the num­
ber of votes given for each candidate : In doing so he shall 
reject all ballot papers which have not been supplied by 25 
the Deputy Returning Officer, all those by which votes have 
been given for more candidates than are to be elected, and 
all those upon which there is any writing or mark by which 
the voter could be identified.”

“ The other ballot papers being counted, and a list kept of 30 
the number of votes given to eac li candidate, and of the 
number of rejected ballot papers, all the ballot papers indi­
cating the votes given for each candidate respectively shall 
be put into separate envelopes or parcels, and those rejected 
shall also be put into a différent envelope or parcel, and all 35 
these parcels, being endorsed so as to indicate their contents, 
shall be put back into the ballot box,”

11. The sixty-first section of the said Act is hereby 40 
repealed, and the following substituted therefor :

“61. The Returning Officer shall, immediately after the 
fourth day after such verification, unless before that time he 
receives notice that he is required to attend before a judge 
for the purpose of a re-count of the votes given at the elec- 45 
tion, transmit his return to the Clerk of the Crown in 
Chancery, that the candidate having the largest number of 
votes has been duly elected, and shall forward to each* of 
the respective candidates a duplicate or copy thereof, and 
such return shall be in the form Schedule S to this Act.” 50

“ The Returning Officer shall accompany his return to the 
Clerk of the Crown in Chancery with a report of his pro­
ceedings, in which report he shall make any observation he 
may think proper as to the state of the ballot boxes or ballot 
papers as received by him : 55
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“ The Returning Officer shall also transmit to the Clerk of certain docu- 
the Crown in Chancery, with his return, the ballot papers, ™®ntt^1tt°hbe 
the original statements of the several Deputy Returning Return. 
Officers, referred to in section fifty-seven of this Act, together 

5 with the voters’ lists used in the several polling districts, 
and any other lists and documents used or required at such 
election, or which may have been transmitted to him by the 
Deputy Returning Officers :

“ Such return and report shall be sent through the post How sent,
10 office, after being registered.”

And the fifty-ninth and every other section or provision of inconsistent 
the said Act (if any) which may be inconsistent with this ®“aec*™jDta 
section are hereby so amended as to be in accordance with itrepea e 
and with the next following section of this Act, and shall 

5 be construed subject to their provisions.

12. Section sixty-six of the said Act is hereby repealed, and Section 66 
the following substituted therefor : repeated.

“ 66. No person shall be allowed to inspect any ballot New sect. 66. 
papers in the custody of the Clerk of the Crown in Chan- oniyhbaiîotea 

20 eery, except under the rule or order of one of Her Majesty’s papers may 
Superior Courts, or a Judge thereof ; such rule or order to be ordeTof^®4 ; 
granted by such Court or Judge on being satisfied by evid- Judge requir- 
ence on oath that the inspection or production of such ballot ed- 
papers is required for the purpose of instituting or maintain- 

25 ing a prosecution for an offence in relation to ballot papers ; 
and any such order for the inspection or production of ballot 
papers may be made subject to such conditions as to per­
sons, time, place and mode of inspection or production, as 
the Court or Judge making the same may think expedient,

30 and shall be obeyed by the Clerk of the Crown in Chancery.”

18. Section sixty-seven of the said Act is hereby repealed. Section 67J J r repealed.

14. In case it is made to appear within four days after Provision for 
that on which the Returning Officer has made the final addi- «-count of 
tion of the votes for the purpose of declaring the candidate judge.

35 (or candidates) elected, on the affidavit of any credible witness, 
to the County Judge of any County, or in Quebec to a Judge 
of the Superior Court ordinarily discharging his duties in 
any Judicial District in which the electoral district or any 
part thereof is situated, that any Deputy Returning Officer 

40 at any election in such electoral district in counting the 
votes has improperly counted or rejected any ballot papers 
at such election, the said Judge shall appoint a time within 
four days after the receipt of the said affidavit by him, to re- Order of 
count the votes, and shall give notice in writing to the can- ^officers? 

45 didates or their agents of the time and place at which he will 
proceed to re-count the same, and shall summon and com­
mand the Returning Officer and his election clerk to attend 
then and there with the parcels containing the ballots used 
at the election, which command the Returning Officer and 

50 his election clerk shall obey :

(1.) The said Judge, the Returning Officer and his election Who may be 
clerk, and each candidate, or his agent appointed to attend j?er®cs®“ntat the 
such re-count of votes, or in case any candidate cannot attend,
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6
then not more than one agent of such candidate, and no other 
person except with the sanction of the Judge, shall be pre­
sent at such re-count of the votes ;

(2.) At the time and place appointed, the said Judge shall 
proceed to re-count all the votes or ballot papers returned by 5 
the several Deputy Returning Officers, and shall, in the pre­
sence of the parties aforesaid, if they attend, open the sealed 
packet containing—(1) the used ballot papers which have 
been counted ; (2) the rejected ballot papeis ; (3) the spoiled 
ballot papers—and no other ballot papers ; and in re-counting 10 
the said votes care shall be taken that the mode in which 
any particular elector has voted shall not be discovered ;

(3.) The Judge shall, as far as practicable, proceed con- 
tinously with such re-count of the votes, allowing only time 
for refreshment, and excluding (except so far as he and the 15 
parties aforesaid agree) the hours between six o’clock in the 
evening and nine on the succeeding morning (except 
Sunday) ; During the excluded time the said Judge 
shall place the ballot papers and other documents relating to 
the election close under his own seal and the seals of such 20 
other of the parties as desire to affix their seals, and shall 
otherwise take precautions for the security of such papers 
and documents ;

(4.) The Judge shall proceed to re-count the vote accord 
ing to the rules set forth in section fifty-five of “ The 25 
Dominion Elections Act, 1874,” as hereby amended, and shall 
verify or correct the ballot paper account and statement of the 
number of votes given for each candidate : and upon the com­
pletion of such re-count, or as soon as he has thus ascertained 
the result of the poll, he shall seal up all the said ballot 30 
papers in separate packets, and shall forthwith certify the 
result to the Returning Officer, who shall then declare to be 
elected the candidate having the highest number of votes ; 
and in case of an equality of votes the Returning Officer shall 
give the casting vote, as provided in section sixty of “ The 35 
Dominion Election Act, 1874.”

(5.) The Returning Officer, after the receipt of a notice from 
the Judge of such re-count of ballots, shall delay making his 
return to the Clerk of the Crown in Chancery until he 
receives a certificate from the Judge of the result of such 40 
re-count, and upon receipt of such certificate, the Returning 
Officer shall proceed to make his return as provided in “ The 
Dominion Elections Act, 1874,” but in conformity with and 
accompanied by the said certificate.

15. Section one hundred and fifteen of the said Act is 45 
hereby repealed, and the following substituted therefor :

“ 115. It shall not be necessary on the trial of any suit or 
prosecution under this Act, to produce the writ of election 
or the return thereof, or the authority of the Returning 
Officer founded upon any such writ of election, but general 50 
evidence of such facts shall be sufficient evidence : and if 
the original ballot papers or other papers are required,
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the Clerk or Registrar of the Court having cognizance 
of the election petition may, at the instance of any of 
the parties thereto, notify the Clerk of the Crown in Chan­
cery to produce the same on the day fixed for the trial, and 

5 the said Clerk of the Crown in Chancery shall, on or before 
the said day deposit the same with such Clerk or Registrar, 
taking his receipt therefor.”

16. Section one hundred and thirty-one of the said Act is 
10 hereby repealed, and the following substituted therefor :

“181. One copy of this Act, and of such instructions 
approved by the G-overnor in Council as may be required to 
carry out the elections according to the provisions of this 
Act, (with a copious alphabetical index prefixed), for the 
Returning Officer, and one for each of his Deputies, shall be 

15 transmitted, with the writ of election, to each Returning 
Officer.”

17. Section one hundred and thirty-two of the said Act is 
hereby repealed and the following substituted therefor :—

“ 182. The Clerk of the Crown in Chancery may cause to 
20 be made for each Electoral District such a number of ballot 

boxes as may be required ; or may give to the Returning 
Officers such instructions as may be deemed necessary to 
secure ballot boxes of a uniform size and shape, and also as 
to the mode of making the compartments in the polling 

25 stations,—such instructions being first approved of by the 
G-overnor in Council.”

18. Schedule A of the said Act is hereby amended by
striking out the words “ on or before the day
of next,” after the word “ Chancery,” and

30 substituting therefor the words “as by law directed.”

16. Schedule I of the said Act is hereby repealed and 
the following substituted therefor :—
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repealed.

New sec. 131 
Copies of Act 
and instruc­
tions to be 
sent to the 
Returning 
Officer.

Section 132 
repealed.

New sec. 132. 
Furnishing 
ballot boxes, 
&c., by Clerk 
of the Crown 
in Chancery.

Schedule A 
amended.

Schedule I 
repealed.



8

New Sche 
dule I.
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I.

Ballot Paper and Directions for voting.

O

.3
Q
1sUO
O
<D

S
O
-d

DOE
T John Doe, Township of 

■ Nepean, County of Car- 
leton, Yeoman.

EOE
Eichard Eoo, of Town of 

II. Prescott, County of Gren­
ville, Merchant.

STILES
Geoffrey Stiles, of 10 

III. Sparks Street, Ottawa, 
Physician.

u
«2
do
+3o
<2

s

STILES
John Stiles, of 3 Elgin 

IV. Street, Ottawa, Barrister- 
at-Law.

V. V. w. w- Vi V-M w- V: V- V. w.

The names oj the candidates will be as in the nomination 
paper. There is to be no margin on the left side of the ballot 
paper ; and the horizontal division lines will be carried to the 
edge of the paper on the right side. The elector is supposed to 
have marked his ballot paper in favor of Richard Roe. The 
dotted line will be a tine of perforations for easily detaching 
the annex.

DIRECTIONS FOR THE GUIDANCE OF ELECTORS IN VOTING.

The voter is to vote only for one candidate, unless two 
members are to be returned for the Electoral District, in 
which case he may vote for one or for two candidates as he 
thinks fit.

The voter will go into one of the compartments, and with 
a pencil there provided, place across in the division contain­
ing the name or names of the candidate or candidate* for 
whom he votes, thus x •

The voter will then fold the ballot, so as to show a portion 
of the back only, with the number and the initials of the 
Deputy Returning Officer ; he will close it in the usual way 
and deliver it to the Deputy Returning Officer, who will 
place it in the ballot box. The voter will then forthwith 
quit the polling station.

If a voter inadvertently spoils a ballot paper he can 
return it to the proper officer, who, on being satisfied of the 
fact, will give him another.
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If the voter votes for more candidates than he is entitled 
to vote for, or places any mark on the ballot paper by which 
he can afterwards be ideiitiljed, his vote will be void, and 
will not be counted.

It the voter takes a ballot paper out of the polling 
stiation, or fraudulently puts any other paper into the 
ballot box than the ballot paper given him by the Deputy 
Returning Officer, he will be subject to be punished by 
fine of five hundred dollars or by imprisonment for a term 
not exceeding six months, with or without hard labor.”

i
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No. 21] B I Ei EL « [1878.

An Act further to amend the Charter of the Quebec 
Fire Assurance Company.

WHEREAS the Quebec Fire Assurance Company have, 
by their petition, set forth that, since the passing of 

their Act of Incorporation and the Acts amending the 
same, there are a number of shareholders in the said Com- 

5 pany, who, for twenty-five years and upwards, have not paid 
calls on their stock made by the said Company, and that 
their legal representatives are not known or cannot be found, 
and have prayed that authority to enable the said Company 
to sell the shares of the said shareholders in payment of such 

10 calls, and other and ordinary rights and privileges inci­
dent to Fire Insurance Companies, should be granted to 
them ; Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

15 1. If any shareholder or shareholders in the capital stock
of the said Company, or the heirs or legal representatives of 
such shareholder or shareholders as are or may become de­
ceased, has or have omitted or neglected to pay the instal­
ment or instalments due upon share or shares held by 

20 him, her or them at the time required so to do, the Directors 
of the said Company may declare such share or shares as 
aforesaid to be forfeited, together with the amount previously 
paid thereon, and such forfeited share or shares may be sold 
at a public sale by the said Directors, after such notice as 

25 they may direct, and the monies arising therefrom shall be 
applied to the payment of such instalment or instalments,and 
also to the further payment to the said Company of interest 
on the amount of the said unpaid instalment or instalments 
from the date fixed for the payment of the same, at the rate 

30 of seven per cent, per annum, and to the other purposes of 
this Act, and the defraying of any expenses incident 
thereto, and to the sale of the said shares at public sale 
as aforesaid : Provided always, that in case the money 
produced by any sale of shares be more than suffi- 

30 cient to pay all arrears and interest, together with 
the expenses aforesaid, the surplus money shall be paid, on 
demand, to the owner of the said share or shares, or his 
legal heirs or representatives.

Preamble.
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What shall 2. In actions or suits at law by the Company against the 
be sufficient ^ proprietor of a share or shares of the capital stock of the 
?or"caUs.3U1 ° Company for the recovery of any unpaid call or calls with 

interest, a certificate under the seal of the said Company, 
purporting to be signed by one of their officers, to the effect 5 
that the defendant is a shareholder, that such call or calls 
has or have been made, and that so much is due by him, shall 
be received in all courts of law as primâ facie evidence to 
that effect.

insurance 3. All, each and every the powers by law vested in the 10 
tende” over sa^ Quebec Fire Assurance Company by the Acts aforesaid, 
Dominion and as respects insurance against loss and damage by fire, shall 
elsewhere. be, and are hereby, extended over the Dominion of Canada 

and elsewhere.

Power to re- 4. The said Company shall have power to cause them- 15 
"nSure other° se^ves 1° be insured against any risk they may have incur- 
companies. red in the course of their business, or to insure any other 

Fire Insurance Company against any risk which such other 
Insurance Company may have incurred in the course of their 
business, and generally to do and perform all other neces- 20 
sary matters and things connected with and proper to pro­
mote these objects.

Local Boards 5. For all or any of the purposes aforesaid, it shall be 
of Directors. ]awful for the Directors of the said Company to establish

local boards and agencies for the carrying on of the 25 
business of the Company at any place, and in so doing to 
appoint, and from time to time remove, such local boards and 
agencies anywhere as they may deem advantageous for the 
said Company.

investments 6. It shall be lawful for the Company to purchase and hold 30 
thef com inn f°r the purpose of investing therein any part of the funds or 

e coniI,any- money thereof, any of the public securities of the Dominion, 
the bonds and debentures of any incorporated city or town, 
or municipal corporation, and foreign securities for the pur­
pose only of making deposits as required by law at any place 35 
where they may transact businesss, and also to sell and 
transfer the same, and again to renew such investment 
when, and as often as a due regard to the interests of the 
Company shall require ; and also to make loans of the funds 
of the said company on bond or mortgage, at any legal rate 40 
of interest, with power to receive the same in advance, and 
the same investments to call in and and re-loan the money 
so invested as occasion may require.

Deposit of 7. To enable the Company to extend their business to parts 
securities abroad, as contemplated by this Act, it shall be lawful for 45
abroad. ° the said Company to make deposits of money or securities 

there, in compliance with the laws of the country, state or



3

states wherein it may be desirable to carry on their business 
of insurance.

8. If at any election of Directors of the said Company a oase of 
greater number of persons than seven shall appear to equality of 

5 have been elected as Directors, by having an equal num- elections of 
ber of votes, then the Directors, who shall have the greater Directors 
number of votes, or the majority of them, shall determine Prtmded for- 
which of the persons so having an equal number of votes, 
shall be the Director or Directors, so as to complete the whole 

10 number of seven.

9. In case it should happen that an election of Directors Provision in 
of the Company should not be made on the day appointed, Selection1116 
it shall be lawfully held on any other subsequent day ap­
pointed by the Directors for the time being, and they shall 

15 so continue in office until a new election is made.

19. The transmission of the interest in any share of the Transmission 
capital stock, in consequence of the marriage, death, bank- ;;n
ruptcy or insolvency of a shareholder, or by any other law- certain cases, 
ful means than an ordinary transfer, shall be authenticated 

20 and made in such form, by such proof, with such formalities, 
and generally in such manner as the Directors shall from 
time to time require, or by any by-law may direct.

11. The said Quebec Fire Assurance Company and the Corporation 
persons and parties holding shares therein, from time to continued.

25 time, shall bo and continue to be a body politic and corporate 
by th) name of the Quebec Fire Assurance Company, and 
by that name shall have perpetual succession and a com­
mon seal, with power to break or alter such seal, and by 
that name may sue and be sued, plead and be impleaded, in 

30 all courts whatsoever.

12. The Insurance Acts of 1875 and 1811 shall apply to the Acta of 1875 
Acts hereinbefore mentioned, and to this Act and the said apply8'7 t0 
Company.

IS. So much of the Acts mentioned in the preamble of inconsistent 
35 this Act as shall be found inconsistent with the provisions ^°p°aiednt8 

of this Act, shall be, and is hereby repealed.
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No. 22.] BIL li. [1878

An Act respecting the Bank ol'Liverpool.

( Reprinted ns proponed to be amended in Committee.')

X VHER,HAS the Bank of Liverpool, by its petition, has preamble.
V V represented that it has sustained heavy losses in the 

course of its business, whereby the value of its paid-up 
capital stock has been reduced ; and that in order to enable 

5 it, advantageously to continue business and to realize the 
largest possible returns tor its existing shareholders, it is 
necessary that it should be re-organized upon a different 
basis, and be authorized to reduce the nominal value of its 
present shares, and otherwise to adjust and regulate the 

10 same, and has prayed for the passing of an Act to enable 
it to do so, and it is expedient to grant the prayer of the 
said petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

15 I, The nominal capital of the said Bank shall remain as Sharesu he 
it now is, but the nominal value of the shares ol the said j^ceu Mr,c 
Bank shall be reduced to fifty per cent, of their present 
nominal value, so that the said capital shall be divided into 
double the number of shares it is now divided into, and new 

20 shares of the reduced nominal value shall be issued to the 
present holders of shares in the said Bank in lieu of the 
shares now held by them, and such new shares shall be 
deemed to be paid up to the same percentage only as the 
shares in lieu of which they are issued were paid up, and 

25 the remainder of the shares over the number now subscribed 
ior shall be considered as unissued ; the Board of Directors 
are hereby authorized to make such arrangements as to 
the details of the conversion of the shares in conformity 
hereto as shall be found most convenient ; and in so doing 

30 to provide for the conversion or appropriation of such unis­
sued shares in such manner as to do justice to the holders 
thereof : Provided always, that nothing herein contained, or Proviso 
done hereunder, shall in any way affect or diminish the 
present liability of the shareholders of the Bank to the 

35 creditors thereof under the “ Act relating to Banks and 
Banking,” or the present liability of holders of shares 
unpaid or not paid in full, to pay up in full the amount 
of such shares to the present nominal value.

ti. The said Bank is hereby authorized to issue as part ol" Preferential 
40 the unissued balance preferential stock to the extent of one stock may be 

hundred and fifty thousand dollars, in three thousand shares 
of fifty dollars each, the dividends on which stock shall be 
preferential, as between the holders thereof and the holders
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of the ordinary stock, at such rate, not exceeding eight per 
cent, in any one year, as shall be fixed by the Board, until 
such period as seven percent, can be paid on all stock, when 
such preference shall cease, notwithstanding that the divi­
dend may at a subsequent period be less than seven per 5 
cent.; and during the period previous to the payment of 
seven per cent, on all stock dividends shall only "be declared 
or paid on the ordinary stock out of the balance of profits 
which shall in any year remain after payment of the divi- 

preference to dend on the said preferential stock : Provided that the ex- 10 
shareholders, isting shareholders shall, under the terms of issue, have a 

preferential right to subscribe for the new issue, within 
such time, not less than thirty days, as shall be fixed by the 
by-law authorizing the issue, in proportion to the number of 
paid-up shares held by each. 15

!$. Each holder of the said preferential stock shall, as re­
gards any shares of the said preferential stock, be liable only 
to the amount of tin' said preferential stock.

4. This Act shall not have any force or effect whatever 
until it has been accepted by the shareholders, by a résolu- 20 
tion passed at a general meeting of such shareholders; 
which resolution, to have effect, must be concurred in by a 
majority of the holders of paid-up stock present or repre­
sented at such meeting, voting as provided by the “ Act 
relating to Banks and Banking.”

Liability of 
preferential 
stockholder 
limited.

This Act to 
he accepted 
by share­
holders.
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Nu. 2û. BILL [1878.

An Act to establish Township Municipalities in the 
District of Keewatin.

WHEREAS it is expedient to establish township muni- Preamble.
cipalities in and for the Icelandic Settlement in the 

District of Keewatin, and to provide for other municipalities 
in the said District as settlement is proceeded with : There­
fore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as fol­
lows :—

1. In the construction of this Act the word “ Municipality ” Interpret»- 
shall mean a township or two or more townships united for tl0r‘"

10 the purposes of this Act.

2. The first municipality shall include townships 18 and Existing 
19, ranges 3 and 4 east, in the said District and Settlement ; Municipaii-

The second municipality shall include townships 20 and IC31 l>CI1 'e 
21, ranges 3 and 4 east, in the same District and Settlement ;

15 The third municipality shall include townships 22 and 
23, ranges 3 and 4 east, in the same District and Settlement ;

And the fourth municipality shall include Big Island, in 
Lake Winnipeg.

5$. The inhabitants of each of the said municipalities res- ^ach to l*e a 
20 pectively, shall be a corporation. Each such municipality Gene?™ Cor- 

shall have power to sue and be sued, contract and be con- porate powers 
tracted with by its corporate name, to have perpetual suc­
cession and a common seal, with power to alter or change 
the same at pleasure, to acquire and hold real or personal 

25 property, for the use of the municipality and to alienate the 
same, and generally to have such powers as are hereinafter 
mentioned, or as may be necessary for the purposes for 
which the said municipalities are established.

4. The powers of every municipality shall be exercised by By whom ex- 
30 the reeve and council thereof. eru8e

•>. The council of every municipality shall consist of Council mid 
five councillors. Any person otherwise duly qualified or Q^Hficntion. 
entitled to vote at a municipal election may be elected a 
councillor, unless he is disqualified for any one of the follow- 

35 ing reasons, viz. :—
1. Being a Sheriff or Sheriff’s officer ;
2. Having been convicted of felony ;
3. Having directly or indirectly any contract with the 

municipality ;



Quorum.' Four members of the council shall be a quorum for the 
despatch of business, and the majority of a quorum present 
at any meeting shall decide all questions brought ‘.before 
the council at such meeting.

Powers of Lt- 6. The Lieutenant G-overnor shall appoint the day and 5
to°^rsTeiec- place of the first election of councillors in each municipality, 
tion. the returning officer thereat, the hours at which the election

shall commence and close, and the day on which the council 
shall first meet, and shall make such other provisions as he 
may think necessary for the proper holding of such first 10 
election.

As to subse- 7. At subsequent elections, the Clerk of the municipality 
el“°‘ shall be the Returning Officer.

Voters at first 8. Any male freeholder or householder in the munici- 
ciection. pa’ity, of the full age of twenty-one years, and not having 15 

been convicted of felony, shall be entitled to vote at such 
first election, subject to the provisions hereinafter made as 
to his qualification.

Poll-book at The Returning Officer, with such Clerk or Assistants as 
ths first elec- he may require, shall for the first election enter and record 20 

in a poll-book to be kept by him for the purpose, in the 
form of Schedule A to this Act the names of persons com­
ing forward to vote, entering also a description, as indicated, 
of the property upon which as freeholders or house holders 

Return. they vote ; and he shall declare elected the live persons 25 
who receive the greatest number of votes.

Electors’ List lO. At subsequent elections, the Clerk of the Municipali- 
electtons,lient i'1 casc su°h municipality is divided into wards or poll­

ing sub-divisions, shall p" wide each Deputy Returning 
Officer with the voters’ list copied from the Assessment Roll 30 
in the form of Schedule B to this Act, containing the 
names, alphabetically arranged, of all the persons within 
the ward or polling sub-division, as the case may be, entitled 
to vote at the election, and the Deputy Returning Officer 
or his sworn Roll Clerk shall check from the voters’ list 35 
the name of each person offering to vote, and shall enter the 

Pull-book. same in the poll book prepared according to the form in 
Schedule A to this Act, and shall note the property upon 
whi ;h the person claims to vote opposite his name.

'V'c s'- V\v ® ® When a poll has been legally granted, in any muniei- 40 
arranged and pality, ward, or polling sub-division, as the case may be, it 
by whom. shall be held in a room or building of convenient access, to 

be known as the polling place, with an outside door for the 
admittance of the voters, and having, if possible, another 
door through which they may leave after they have voted ; 45 
and every such polling place shall have a compartment, 
furnished with the necessary materials for voters to mark 
their ballot papers, and where they will be screened from 
observation ; and it shall be the duty of the Clerk of the 
municipality and Deputy Returning Officers respectively, 50 
to see that a proper compartment and proper materials for 
the purpose aforesaid are provided at each polling place.



12. The Clerk of the municipality shall also, in case such Printed direc-
municipality be divided into wards or polling sub-divisions, in
deliver to the Deputy Eeturning Officer printed directions case^f vva’id! 
to voters, which shall be in the form of Schedule C to this

5 Act, such printed directions to be placarded outside the 
polling place for which he is appointed to act, and also in 
every compartment of the polling place, and shall see that 
they remain so placarded until the close of the polling.

13. In cases of municipalities which are not divided into When there is 
10 wards or polling sub-divisions, the Clerk shall provide him- ?n°to Wards.

self with the voters’ list containing the names arranged 
alphabetically of all persons entitled to vote, with the 
necessary ballot papers and printed directions to voters ; and 
he shall perform the duties with respect to the whole 

15 municipality which are imposed by this Act upon a Deputy 
lteturning Officer in respect of a ward or polling sub­
division.

14. The votes shall be taken on the day and at the hour When and 
named for the election by ballot; and where the munici-^e,|'cbg0,es

20 pality is divided into wards or polling sub-divisions, each taken, 
elector shall vote in the ward or polling sub-division in 
which the property in respect of which he is entitled to vote 
is situated, and in no other.

15. The Eeturning Officer appointed by the Lieutenant- Ballot boxes 
25 Governor at the first election, shall procure or cause to be pro- nished°in

cured a ballot box, and the Clerk of the municipality at every 
subsequent election, shall procure or cause to be procured as 
many additional ballot boxes as the division of the munici­
pality into wards or polling sub-divisions may render neces- 

30 sary.
2. The ballot boxes shall be made of some durable ma- Construction, 

terial, shall be provided with a lock and key, and shall be
so constructed that the ballot paper can be introduced 
therein, and cannot be withdrawn therefrom unless the box 

35 be unlocked.
3. When it becomes necessary for the purposes of an Delivering to 

election to use the ballot boxes, it shall be the duty of the R--°fficer- 
Clerk of the municipality, two days at least before the
polling day, to deliver one of the ballot boxes to every 

40 Deputy-Eeturning Officer appointed for the purposes of the 
election.

4 The ballot boxes, when returned to the Eeturning To bo kept by 
Officer appointed by the Lieutenant-Governor or the Clerk Clerk- 
of the municipality, as the case may be, shall be preserved 

45 by him for use at elections for the municipality; and it 
shall be the duty of the Clerk to have ready for use at all 
times as many boxes as there are wards or polling sxib-divi­
sions in the municipality.

5. After the first meeting of the Council of a munici- Tobcdeliver- 
50 pality, and as soon as the Clerk of the municipality is oVrk^

appointed, it shall be the duty of the person appointed by 
the Lieutenant-Governor as Eeturning Officer to deliver 
over the ballot boxes to the Clerk of the municipality.

6. If the Eeturning Officer or Clerk, as the case may be, Penalty for 
55 fails to furnish ballot boxes in the manner herein provided, dcfault

he shall incur a penalty of one hundred dollars in respect
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of every ballot box which he has failed to furnish in the 
manner prescribed.

Duty of 7. It shall be the duty of the Deputy-Returning Officer
turning1*'" in every ward or polling sub-division not supplied with a
o.iicei. ballot box within the time prescribed, forthwith to procure 5

one to be made, and he may issue his order upon the
Treasurer of the municipality in which such ward or
polling sub-division is situate, for the cost of the ballot box, 
and the Treasurer shall pay to the Deputy Returning 
Officer the amount of the order. 10

Ballot payers, 16. Where a poll is required, the Clerk of the munici- 
kow furnished pajj(.y shall forthwith cause to be printed, at the expense of 

the municipality, such a number of ballot papers as will be 
sufficient for the purposes of the election. Every ballot 
paper shall contain the names of the duly nominated candi- 15 
dates, arranged alphabetically in the order of their sur­
names, and if there are two or more candidates of the same 
surname, then in the order of their other names.

in case of 17. In municipalities divided into wards or polling sub- 
vvards. divisions, ballot papers shall be prepared for each ward 20 

or polling sub-division, containing the names of candidates 
Form. for Councillors in the ward. The ballot paper shall be in

the form of Schedule D to this Act.

Furnishing 18. The Deputy Returning Officer shall furnish to each 
electors*0 elector who presents himself at the polling place for the 25 

purpose of recording his vote, where the proper entries 
respecting the person so claiming to vote have been made 
in the voters’ list in the manner prescribed, with a ballot 
paper to be used for recording such vote in the manner 
herein prescribed ; and the Deputy Returning Officer shall 30 
sign his name or his initials on the back of such ballot paper 
previously to its being used.

How the 
voter should 
proceed in 
voting.

Deposit of 
ballot.

19. Upon receiving from the Deputy Returning Officer the 
ballot paper so prepared as aforesaid, the person receiving the 
same shall forthwith proceed to the compartment provided 35 
for the purpose, and shall then and therein mark his ballot 
paper in the manner mentioned in the directions contained 
in Schedule C to this Act, by placing a cross on the right 
hand side, opposite the name of any candidate (or can­
didates if more than one is to be elected) for whom he 40 
desires to vote, thus : x ; and he shall then fold the ballot 
paper across so as to conceal the names of the candidates 
and the marks upon the face of such paper, and so as to 
expose the initials of the Deputy Returning Officer, and 
leaving the compartment, shall without delay, and without 45 
showing the front to any one or so displaying the ballot 
paper as to make known to any person the names of the 
candidates for or against whom he has marked his vote, 
deliver such ballot paper so folded to the Deputy Returning 
Officer, who shall, without unfolding the same, or in any £0 
way disclosing the names of the candidates, or the marks 
made by such elector, verify his own name or initials, and at 
once deposit the same in the ballot box in the presence of all
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persons entitled to be present and then present in the polling 
place ; and the A'oter shall forthwith leave the polling place.

2®. While any voter is in any balloting compartment for Voter to be 
the purpose of marking his ballot paper, no other person left alone- 

f> shall be allowed to enter the compartment, or to be in any 
position from which he can observe the mode in which the 
A'oter marks his ballot paper.

21. No person Avho has received a ballot paper from the Ballot not to 
Returning Officer shall take the same out of the polling pouîng^fac™.

10 place, and any person Avho does so shall forfeit his right to F 
A'ote at that election ; and the Deputy Returning Officer 
shall note the fact of his having done so on the poll book.

22. In case any person claiming to be entitled to A’ote is Case of voters 
incapacitated from marking the ballot paper in the manner mark'/beir

15 herein described from being unable to read or from blind- ballot, 
ness or any other physical cause, the Deputy Returning 
Officer upon being applied to shall mark the ballot paper 
as such A'oter may desire and place it in the ballot box, and 
shall state the reason for doing so on the voters’ list opposite 

20 such Aroter’s name.

23. If any person has spoiled a ballot paper, the Deputy Ballot spoiled. 
Returning Officer, upon having the paper so spoiled re­
turned to him, shall issue to the person a second ballot
paper ; and the paper so spoiled shall be returned to the 

25 Clerk of the municipality marked “ cancelled.”

24. Duiing the time appointed for polling no person shall Who may be 
be entitled or permitted to be present in any polling place poll!Ilg 
other than the officers, clerks, candidates, or agents authoriz­
ed to attend at such polling places, and such A'oter as is for

30 the time being actually engaged in voting.

25. Immediately after the close of the poll in eA'ery poll- Opening bo* 
ing place, the Deputy Returning Officer shall, in the pre- £"[1e^ountlng 
sence of the Poll Clerk and of such of the candidates or their
agents as may be present, open the ballot box and count the 

35 votes.

2<i. When the poll is closed, the Deputy Returning Officer Rules for 
shall cast up the A'otes given for each candidate upon the countin£- 
ballot papers, and make up a written statement in Avords as 
well as in figures, of the number of A'otes gh'en for each can- 

40 didate and the number of ballot papers rejected and not 
counted by him, and he shall endorse the word “ rejected ” on 
eA’ery ballot paper so rejected.

27. No more than two agents for any candidate shall be Agents, 
entitled to be present at the same time at the counting of the

45 Arotes.

28. Every Deputy Returning Officer, upon being request- Certificate by 
cd to do 6o, shall deliver to an authorized agent of any {uVning'offi- 
Candidate at hts polling place, a certificate of the number of c;r.

23—2
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votes given at that place for each candidate and the number 
of rejected ballot papers.

Certificate to 
he made by 
Deputy-Re­
turning Offi­
cer to Return­
ing Officer 
and what it 
must show.

Declaration 
of Deputy- 
Returning 
Officer.

Form.

To be deliver­
ed to the 
Clerk.

15

20

29. Every Deputy Returning Officer shall, at the close of 
the poll, certify under his signature on the voters’ list in 
full words the total number of persons who have voted at 5 
the polling place at which he has been appointed to preside, 
and at the completion of the counting of votes after the close 
of the poll shall, in the presence of the agents of the candi­
dates, make up into separate packets, sealed with his own 
seal, and the seals of such agents of the candidates as desire 10 
to affix their seals, and marked upon the outside with a short 
statement of the contents of such packet, the date of the day 
of the election, the name of the Deputy Returning Officer, 
and of the Ward or polling sub-division and municipality,

(a) The statement of votes given for each candidate and of 
the rejected ballot papers ;

(b) The used ballot papers which have not been objected 
to and have been counted ;

(c) The ballot papers which have been objected to, but 
which have been counted by the Deputy Returning Officer ;

(d) The rejected ballot papers ;
(e) The spoiled ballot papers ;
( f) The unused ballot papers ;
(gj The voters’ list, with the oath in the form of Schedule 

E of this Act annexed thereto : a statement of the number of 25 
voters whose votes are marked by the Deputy Returning 
Officer under the heads of “ Physical incapacity,” w ith the 
declaration of inability ; and the notes taken of objections 
made to ballot papers found in the ballot box.

2. Before placing the voters’ list in its proper packet, the 30 
Deputy Returning Officer shall make and subscribe before 
the Clerk of the municipality, a Justice of the Peace or the 
Poll Clerk, his declaration under oath that the voters’ list 
was used in the manner prescribed by law, and that the 
entries required by law to be made therein were correctly 35 
made ; which declaration shall be in the form of Schedule 
F to this Act, and shall thereafter be annexed to the voters’ 
list.

'-i. If the Clerk of the Municipality is not himself per­
forming the duties of Deputy Returning Officer, the Deputy 
Returning Officer shall forthwith deliver such packets per- 40 
sonally to the Clerk of the municipality.

Where the 30. Notwithstanding the provision in section nineteen of 
maybeFi’aced this Act, a cross made anywhere between the lines which 

contain the name of a candidate shall be sufficient indication 
of the intention of the elector to vote for that particular can- 45 
didate.

Duty of Clerk 
of Municipal­
ity and de­
claration of 
candidate 
elected.

31. When a poll has been duly held in each of the 
wards or polling sub-divisions, and the ballot papers and 
statements hereby directed to be returned to the Clerk have 
been so returned to him, the Clerk shall, without opening 50 
any of the sealed packets of ballot papers, cast up from said 
statements the number of votes given for each candidate for 
any office in respect ^whereof the election has not been
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previously declared, together with the votes appearing by 
the statements previously returned for other wards to be 
given for the candidates, and shall at noon on the next day, 
at the Township Hall, or if there is no Township Hall, at 

5 some other public place, publicly declare to be elected the 
candidate or candidates having the largest number of votes 
polled.

32. In case it appears, upon the casting up of the votes yfflQ1ienr^I°te 
as aforesaid, that two or more candidates have an equal ëase of equal- 

10 number of votes, the Clerk of the municipality or other i(y of votes, 
person appointed by-law to discharge the duties of Clerk 
in his absence or incapacity through illness, and whether 
otherwise qualified or not, shall, at the time he declares the 
result of the poll, give a vote for one or more of such candi- 

15 dates, so as to decide the election.
2. Except in such case, no Clerk of the municipality shall >T°t to vote 

vote at any municipal election held in his municipality. 01 Ier"ise-
3. All Deputy Returning Officers and persons employed Deputy-Re­

as Deputy Returning Officers and Doll Clerks, if otherwise î,'ë™ànd Clerk
20 qualified, shall be entitled to vote. may vote.

i$3. The person or persons so elected shall make the Assumption 
necessary declarations of office and qualification in the form Candidates’ 
of Schedule Gr to this Act and assume office accordingly. elected.

34. The Clerk of the municipality, and every officer, Declaration 
25 clerk or agent authorized to attend a polling place or at the Election o'ffl-' 

counting of the votes, shall, before the opening of the poll, cers and 
make a statutory declaration of secrecy in the presence, if agents' 
he is the Clerk of the municipality, of a Justice of the 
Peace, and if he is any other officer, or clerk, in the presence 

30 of a Justice of the Peace or of the Clerk of the municipality ; 
and if he is an agent of a candidate, in the presence of a 
Justice of the Peace or of the Clerk of the municipality, or 
of the Deputy Returning Officer at whose polling place he 
is appointed agent ; and such statutory declaration of secrecy 

35 shall be in the form mentioned in Schedule H to this Act, Form, 
or to the like effect.

35. Ko person who has voted at an election shall in any Secrecy of 
legal proceeding to question the election or return, bevote' 
required to state for whom he has voted.

40 36. No election shall be declared invalid by reason of a irregularities
non-compliance with the rules contained in this Act as to ^h^notMo 
the taking of the poll or the counting of the votes, or by validate, 
reason of any mistake in the use of the forms contained in 
the Schedules to this Act, or by reason of any irregularity,

45 if it appears to the tribunal having cognizance of the ques­
tion that the election was conducted in accordance with the 
principles laid down in this Act, and that such non-com­
pliance or mistake or irregularity did not a‘feet the result of 
the election.

50 37. The reasonable expenses incurred by the Clerk of the Expenses of
municipality and by the other officers and clerks for printing, pj^Uon h°W
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providing ballot boxes, ballot papers, materials for marking 
ballot papers, polling compartments, transmission of the 
packets required to be transmitted by this Act, and rea­
sonable fees and allowances for services rendered under this 
Act, shall be paid to the Clerk of the municipality by the 
Treasurer of the municipality, and shall be distributed by the 
Clerk of the municipality to the several persons entitled 
thereto.

Councilors 38. If, after the election of any person as member of a 
qnaimèd8aftrr Council, he is convicted of felony or infamous crime, or 10 
election. becomes insolvent within the meaning of the Insolvent Acts, 

or applies for relief as an indigent debtor, or remains in close 
custody, or assigns his property for the use of his creditors, 
or absents himself from the meetings of the council for 
three months without being authorized so to do by a résolu- 15 
tion of the Council entered in its minutes, his seat in the 
council shall thereby become vacant, and the Council shall 
declare the seat vacant and order a new election.

Vacation of 
seat and new 
election.

Resignation 
of seat.

39, In the event of any member of any municipal council 
forfeiting his seat at the council or his right thereto, or of his 
becoming disqualified to hold his seat, or of his seat becoming 
vacant by disqualification or otherwise, he shall forthwith 
vacate his seat, and in the event of his omitting to do so at 
any time after his election, proceedings to unseat any such 
member, as hereinafter provided, may be had and taken.

40. Any member of a municipal council may, with the 
consent of the majority of the members present, to be entered 
on the minutes of the Council, resign his seat in the 
Council.

20

Case of no re­
turn ; refusal 
to accept or 
other vacan­
cy, provided 
for.

New election.

If previous 
to organiza­
tion of Coin- 
cil.

41. In case no return is made for one or more*wards or 30 
polling sub-divisions, in consequence of non-election, owing
to interruption by riot or other cause, or in case a person 
elected to the council neglects or refuses to accept office, or to 
make the necessary declaration of office within the time 
required, or in case a vacancy occurs in the council caused 35 
by resignation, death, judicial decision or otherwise, the 
head of the council for the time being, or in case of his 
absence, or of his office being vacant, the Clerk, or in case 
of the like absence or vacancy in the office of the Clerk, one 
of the members of the council, shall forthwith, by warrant 40 
under the signature of such head, clerk or member, if pro­
curable, require the Returning Officer and Deputy Returning 
Officers appointed to hold the last election for the munici­
pality, ward and polling sub-division respectively, or any 
other persons duly appointed to those offices, to hold a new 45 
election to fill the place of the person neglecting or refusing 
as aforesaid, or to fill the vacancy.

42. In case such non-election,neglect or refusal as afore­
said, occurs previous to the organization of the council for 
the year, the warrant for the new election shall be issued 50 
by the head or a member of the council for the previous 
vear or by the Clerk ; but such neglect or refusal shall not
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interfere with the immediate organization of the new coun­
cil, provided a majority are present of the full number of 
the council.

13. After the first municipal election, any male person as Voters after 
5 mentioned in section eight, and whose name is entered upon fast election, 

the assessment roll of the municipality, shall be entitled to 
rote at municipal elections in the municipality.

-14. No person having been convicted of felony may vote Not felons, 
at a municipal election.

10 45. In case both the owner and occupier of any real estate Owners and
are rated therefor, each shall be deemed rated within this occupiers. 
Act.

4<i. If any person offering to vote at the first election, is Oath of voter 
challenged as unqualified by any qualified voter, the Return- 

15 ing Officer or Deputy Returning Officer as the case may be election, 
shall require the person so offering to make the following 
oath or declaration :—

You swear (or solemnly affirm) that you are a freeholder Form.
(or householder, as the case may be) in this municipality,

20 that you are of the full age of twenty-one years, and legally 
qualified to vote at this election ; that you have not directly 
or indirectly received any reward or gift, nor do you expect 
to receive any, for the vote which you are about to tender at 
this election, that you have not received anything nor has 

25 antything been promised you, either to induce you to vote 
at this election or for loss of time, travelling expenses, hire 
of team, or any other service connected with this election ; 
that you have not directly or indirectly paid or promised 
anything to any person either to induce him to vote or re- 

30 frain from voting’ at this election ; and that you have not 
voted before at this election ; either at this or any other 
polling place. So help your God.

The person making such declaration shall be permitted to Penalty fur 
vote at such election, but if he refuses to make such déclara- refu3ing'

35 tion his vote shall be rejected.
2. At subsequent elections, if any person offering to vote At subse­

ts challenged as unqualified by any qualified voter, the jt"enns* elec‘ 
Returning Officer or Deputy Returning Officer as the case 
may be shall require the person so offering to make the fol- 

40 lowing oath or declaration :—
You swear (or solemnly affirm) that you are the person Fi:rm- 

named or purporting to be named in the list of voters now- 
shown to you (showing the list and name to the voter) ; that 
you are a freeholder (nr householder as the case may he) ;

45 that you are of the full age of twenty-one years; that you 
have not voted before at this election either at this or any 
other polling place ; that you have not directly or indirectly 
received any reward or gilt, nor do yon expect to receive any, 
for the vote which you tender at this election ; that you 

50 have not received anything, nor has anything been tendered 
you, directly or indirectly, either to induce you to vote at 
this election or for loss of time, travelling expenses, hire of 
team, or any other service connected with this election ; and 

23—3
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Penalty for 
refusal.

Penalties for 
false swear­
ing or declar­
ing.

Nullity of 
vote.

Annual elec­
tions after the 
first.

Proviso.

First meeting 
of Council in 
each year.

Election of 
Reeve and 
appointment 
of other i.ffl- 
ccrs.

Council may 
make by-laws 
for certain 
purposes.

that you have not directly or indirectly paid or promised 
anything to any person either to induce him to vote or 
refrain from voting at this election. So help you God.

The person making such declaration shall be permitted to 
vote at such election, but if he reiuses to make such déclara- 5 
tion his vote shall be rejected.

47. Any person wilfully making a false declaration of his 
right to vote, shall, on conviction thereof before any two or 
more Justices of the Peace, be subject to a line not greater 
than one hundred dollars, and in default of payment such 10 
fine shall be levied by distress; and if ij, be made to appear 
that there is not sufficient distress, then the offender may be 
imprisoned for a period not exceeding forty days ; and the vote
of any person wrongfully voting at any such election shall, 
on due proof thereof, be struck off and treated as null, should 15 
any election at which such vote has been cast be contested as 
hereinafter provided.

48. After the first election, an annual election of council­
lors shall beheld in every municipality on the second Monday
in January in each year, commencing at ten o’clock a m., and 20 
closing at four o’clock p.m. : Provided however, that if 
such day be a holiday the same shall be held on the next 
following day not being a holiday. The then existing coun­
cil shall appoint the Deputy Returning Officer and arrange 
for the holding of such election 25

49. The council shall meet on the third Monday in
January in each year ; provided, however, that if such day 
be a holiday, the meeting shall be held on the next following 
day not being a holiday, and thereafter as often as the coun­
cil may appoint. 30

50. At the first meeting of the council in every year, the 
councillors shall elect one of their number to act as chairman, 
who shall be designated the “ reeve.” At such first meeting, 
or as soon as possible thereafter, the council may appoint a 
clerk, treasurer, collector, and assessor, or such officers as they 35 
may deem necessary, who shall hold office during the plea­
sure of the council, and receive such remuneration as the 
council may by by-law appoint.

51. In each municipality the council may pass by-laws, 
not contrary to law or to the pro visons of this Act, 40 
for such municipality, in relation to matters coming within 
the classes of subjects hereinafter enumerated, that is to 
say :—

1. The raising of a municipal revenue by taxation upon 
person and property in the municipality, and the mode of 4.3 
collecting the same ;

2. The expenditure of the municipal revenue ;
3. Roads and bridges ;
4. The prevention of cruelty to animals ;
5. Line and boundary fences ; 50
6. The prevention or removal of abuses prejudicial to 

agriculture, and not especially provided against by law ;
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7. The relief of the poor ;
8. The condition of streams, water-courses drains and 

ditches ;
9. Drainage works ;

5 10. The prevention and removal of nuisances ;
11. The prevention of fires ;
12. The preservation of the public health ;
j 3. The providing and regulating of pounds, and restrain- Pounds 

ing or regulating the running at large of animals, and im- 
10 pounding them, and causing them to be sold in case they 

are not claimed or all lawful charges paid within a reason­
able time ;

14. The appraising ot damages to be paid by the owner 
of animals impounded for trespassing, contrary to the by-

15 laws of the municipality ;
15. The determining of the compensation or fees to be 

allowed for the feeding, caret akin g and selling of animals 
impounded ;

16. The construction of a municipal hall and other build- 
20 ings ;

17. The encouragement of planting of trees on prairie 
land and along public highways ;

18. The taking of a census of the residents in the munici­
pality ;

25 19. The imposition, regulation and performance of statute Statute labor,
labour by residents and non-residents,and the commutation of 
the same at the rate of not more than $2 per day for each 
day of labour imposed ; and in case the commutation 
money be not paid, nor the work performed as required 

30 by by-law, then charging the amount and the collection 
thereof against the land as a statute labour tax.

20. The regulation of municipal elections and the preser­
vation peace during such elections.

21. The enforcing of the by-laws ot the municipality by 
35 fine and imprisonment ;

22. The regulation of the meetings of the council, and the 
general conduct of business ;

23. The duties of the clerk, treasurer, assessor, collector 
and other officers of the municipality, and their fulfilment

40 not inconsistent with the provisions of this Act ;
24. Police regulations, the preservation of the peace 

and pixblic morals within the municipality ;
25. The establishment and regulation of markets ;
‘-6. The imposition of penalties for light weight or short 

45 count, or short measurement in anything marketed ;
27. The maintaining or assisting in maintaining in due 

proportion the registry offices in the county, according to the 
provisions of the law in that behalf ;

28. The division of the municpality by by-law into school 
50 sections, in which public schools may be established.

29. The levying and collecting, in any school section within ^g^nd0" 
the municipality, upon the application of the trustees thereof, school rates, 
of a school rate : Provided the application be made to the Proviso. 
Council by the trustees on or before the first of August, such *

55 rate to be collected at the same time and in the same manner 
as other rates, and when collected to be paid over by the 
Treasurer of the municipality to the Treasurer of the trustees 
of the school section.
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Assessments 52. The assessor in every municipality shall prepare an 
men TrollS" assessment roll, in which after diligent enquiry he shall set 
what the roll down 1
must con- i The names of all taxable persons resident in the munici­

pality—that is of all persons resident in the municipality and 
owners of real property therein, adding a full description 
of all taxable property in the municipality, shewing the ex­
tent and value thereof.

2. The names of all persons resident out of the municipality 
but taxable therein, who have in writing required the as­
sessor to enter their names and the lands owned by them on 
the assessment roll of the municipality.

3. The names of all male persons over twenty-one years 
of age not assessed for real or personal property but subject 
to a capitation tax for roads or schools under the by-laws 
of the municipality.

Roil to bo 53. The assessment roll of every municipality shall be 
yearly Tun d annually revised, and corrected by the council thereof, 
how.' 1. The said roll shall be returned to the clerk of the muni­

cipality by an assessor within such time as shall be provided 
for by a by-law passed by the said council ;

2. The person or persons so assessed, if he or they complain 
of their assessment, shall, within one month after the time 
fixed for returning said roll, notify the clerk of his or their 
ground of complaint ;

3. The said council shall, within two months after the 
time fixed for returning the roll, appoint a time and place for 
hearing said complaint, and after hearing the parties 
complaining, as well as the assessor or assessors, and such 
eA'idence as may be adduced, shall alter or amend the roll 
accordingly ; and such decision shall be final.

4. The said roll so finally revised shall be taken and held 
as the roll of the municipality for all purposes, until a new 
roll shall have been made and returned as hereinafter 
provided ;

5. The said council shall by by-law fix the time for making 
the assessment in the municipality annually ;

Rfv’hT [°ra!e council may, in each and every year after the final
after “mai re- revision of the roll, pass a by-law for levying a rate on all 
vision of roll, real and personal property on the said roll, to provide for all 

the necessary expenses of the municipality, and also such 
sum or sums of money as may be found expedient, 

uniformbe 7. Any tax or rate imposed by the Council shall be uniform 
upon all property appearing upon the assessment roll.

What real 54. The following real estate shall be exempt from taxa- 
exmnptballbe ti°n under this Act:—

1. Real estate vested in or held in trust for Her Majesty, 
or for the public uses of the District ;

2. Real estate vested in or held in trust for the mun­
icipality ;

3 Real estate vested in or held in trust for any tribe or 
body of Indians ;

4. Every place of public worship, house of religion, church­
yard, burying-ground, educational or charitable institution,

5
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public road-way, square, township hall, gaol, and hospital, 
with the land requisite for the due enjoyment thereof ;

5. The following property of the Canada Pacific Kailway c. p. Railway 
Company : the buildings, right of way, permanent way, Company'

5 rolling stock and earnings of the Company, and all property 
thereof, except the land granted or to be granted by any 
Government in aid of the said railway.

55. The Treasurer of every municipality shall, on or before Yearly report 
the first day of November in each year,send to the Lieutenant-

10 Governor in Council, a complete return of all the money norin Coun- 
collected in the municipality, and of all the money received cil- 
from the District Treasury for municipal purposes, and of all 
money expended for municipal purposes during such year ; 
with a brief statement of the nature of the works on which

15 such money has been expended. Every such return shall be 
certified ascorrect by the Reeve and Treasurer of the munici­
pality .

56. All questions arising between municipalities shall be Questions be- 
decided by the reeves of such municipalities respectively ; cipaeilt!es'ho"w

20 or in case they cannot agree, by the Lieutenant-Governor in settled. 
Council, whose decision shall be final.

57. The persons qualified to be elected as councillors in Qualification 
said municipality after the first election, shall, in addition to after “first'1018 
the qualification required for voters, be assessed in the said election.

25 assessment roll for at least one hundred dollars freehold, or 
two hundred dollars leasehold.

58. If any dispute shall at any time arise as to the valid- Validity of 
ity of any by-law, or resolution, or order of the municipality, determined?™ 
the same shall be referred to the Court of Queen’s Bench of

30 Manitoba, whose decision shall be final ; and the said Court 
shall have the power of enforcing its decision if necessary by 
a writ or writs under the hand and the seal of one of the 
Judges thereof, to be directed to the Sheri tf or some officer 
appointed for the purpose

35 50. In case the seat of any member of the council shall Vacating^
become vacant by death, resignation, or a continued absence $ence. y a " 
from the meetings of the council for a period of three months, 
it shall be the duty of the council to direct a new election to New election, 
be held, for the purpose of supplying such vacancy, and

40 to appoint the time of holding the election.

«O Any councillor elected to fill an occasional vacancy Term of office 
shall hold office for the unexpired term of the councillor in “fected"01"^ 
whose place hç has been elected.

<51. The Reeve of the said council shall preside at all who shall
45 meetings thereof, and in 1 ho event of his absence the council meetings1 

shall choose from among their number a person to preside, 
and in such case the said person so presiding shall have all 
the powers and exercise all the functions appertaining to 
the Reeve.

23—4
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Reeve to be a 62. The Reeve of the municipality shall in his own muni- 
J- p- cipality be ex-officio a justice of the peace, and shall have

the like powers as are exercised by justices of the peace.

Duty of Clerk 63. It shall be the duty of the Clerk to truly record in 
ceedingg1 pr°" a k°°k, without note or comment, all resolutions, deci- 5 

sions and other proceedings of the council, and, if required 
by any member present, he shall record the name and vote 
of every member voting on any matter submitted, and he 
shall keep the books, records and accounts of the council, 
and shall preserve and file all accounts acted upon by the 10 
council, and also the originals or certified copies of all by­
laws, and of all minutes of the proceedings of the council, 
all of which he shall so keep in his office, or in the place 

Provision in appointed by by-law of the council, and the council may 
absence!”3 by resolution provide that, in case the Clerk is absent, 15

or incapable through illness of performing his duties of 
Clerk, some other person to be named in such resolution, or 
to be appointed under the hand and seal of such Clerk, shall 
act in his stead, and the person so appointed shall, while he 
so acts, have all the powers of the Clerk. 20

Assessment ’ 64. Any person may inspect the assessment rolls, voters’
to* inspection" lists, poll books, and other documents in the possession of 

or under the control of the Clerk, at all reasonable times, and 
Copies. the Clerk shall, within a reasonable time, furnish copies

thereof to any applicant at the rate of ten cents per hundred 25 
words, or at such lower rates as the Council appoints ; and 
shall, on payment of the proper fee therefor, furnish within 
a reasonable time to any elector of the municipality, or to 
any other person interested in any by-law, order or resolu­
tion, or to his attorney, a copy of such by-law, order or reso- 30 
lution, certified under his hand and under the corporate 
seal.

Payment of 65. The Treasurer, may be paid either by salary or by 
Treasurer. a percentage, and before entering upon the duties of his

office, shall give such security as the council directs for the 35 
faithful performance of his duties, and especially for duly 
accounting for and paying over all moneys which may come 
into his hands ; and it shall be the duty of the council in 
each and every year to inquire into the sufficiency of the 
security given by such Treasurer, and report thereon. 40

His duties. 66. The Treasurer shall receive and safely keep all 
moneys belonging to the corporal ion, and shall pay out the 
same to such persons and in such manner as the lawful 
by-laws or resolutions of the council of the municipal cor­
poration, whose officer he is, direct ; but no member of the 45 

z council shall receive any money from the Treasurer for any 
His non-lia- work performed or to be performed ; and the Treasurer shall 
billty. not be liable to any action at law for any moneys paid by

him in accordance with any by-law or resolution passed by 
the council of the municipality of which he is the Trea- 50 
surer.

To submit 67. The Treasurer shall also prepare and submit 
statement
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to the council half-yearly a correct statement of the half yearly to 
moneys at the credit of the corporation whose officer he is ; Uouncil- 
and in townships which have passed by-laws requiring 
this to be done, the Treasurer shall, on or before the twen- 

5 tieth day of December in each year, prepare and transmit to 
to the Clerk of the municipality a list of all persons who 
have not paid their municipal taxes on or before the four­
teenth day of said month of December.

68. In case the Treasurer is dismissed from office, or in case of his
10 absconds, it shall be lawful for his successor to draw any remo'al'

moneys belonging to such municipality.

69. The council shall, as soon as may be convenient after Appointment 
the annual election, appoint an assessor for the munici- ot Assessor- 
pality, and shall fill up any vacancy that occurs in the said

15 offices as soon as may be convenient after the same occurs; 
but the council shall not appoint as assessor a member of 
the council.

70. The council may establish and maintain a lock-up Lock-up 
house within the municipality, and may establish and pro- 10USe"

20 vide for the salary or fees to be paid the constable to be 
placed in charge of such lock-up house, and shall have power 
to remove or suspend such constable for neglect of duty or 
other misconduct.

71. The council shall have the power to appoint one Constables.
25 or more constables within the municipality, whose duty it

shall be to enforce and maintain law and order, and generally 
to perform all duties usually appertaining to constables ; and 
the Council shall have power from time to time to remove 
any constable so appointed for misconduct in office, and to

30 regulate the fees to be paid the said constables.

ASSESSMENTS.

72. All assessments imposed under this Act shall be due Assessments 
and payable, not only by the owner of the property upon whom pay 
which they are imposed, but also by the possessor or occu- able.

35 pant of the said property as owner, and by the tenant 
or lessee of such property, but the payment of such assess­
ment by any one such person shall discharge all the others 
concerned.

7ÎÎ In the event of the payment of any assessment by the Payment by 
40 tenant or lessee of any such property, such tenant or lessee |,ean3aat or 

shall, unless he has otherwise agreed, have a right of per­
sonal action against the owner of the property assessed, or 
the lessor, holder or occupier of the same as owner as afore­
said for the recover)7, with interest and costs, of the amount 

45 of such assessment, or of the price or value thereof, paid or 
contributed by him.

74. In such case such tenant or lessee shall be fully sub- Right of ten- 
stituted, without any formality whatever, in the rights and &c ’ 
privileges of the municipality upon the property in ques 

50 tion.
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Treasurer to 75. The Treasurer of the council shall he the Collector oi' 
i>e collector. an the assessments imposed within the limits of each muni­

cipality, and of all penalties imposed under this Act, except 
in any case in which the said assessments or penalties are 
required to be collected by any other officer, or in any other 5 
manner.

Duties of col­
lector in col­
lecting rates : 
Residents.

Non-resi-
dents.

Residents in 
default.
Levy.

Notice of sale.

Sale.

76. The Collector, after the final revision of the assess­
ment roll, shall call at least once on the person taxed, or at 
the place of his usual residence or domicile, or place of busi­
ness, if within the municipality in and for which such Col- 10 
lector has been appointed, and shall demand payment of the 
taxes payable by such person.

1. If any person whose name appears on the roll be not 
resident within the municipality, the Collector, if he knows 
the person’s address, shall transmit to him by post a state- 15 
ment and demand of the taxes charged against him on the 
roll.

2. In case any resident person neglects to pay his taxes for
ten days after such demand, as aforesaid, the Collector may by 
himself or by his agent levy the same with costs by dis- 20 
tress and sale of the goods and chattels of the person who 
ought to pay the same, or of any goods or chattels in his 
possession, whenever the same may be found within the 
District. The costs chargeable shall be those the council 
may by by-law allow for the same. 25

3. The Collector shall give notice by advertisement posted 
up in at least three of the most public places in the muni­
cipality, when and where the sale of the goods and chattels 
distrained is to be made, giving at least eight days public 
notice of the sale and of the name of the person whose property 30 
is to be sold ; and at the time named in the notice the Col­
lector or his agent shall sell at public auction the goods and 
chattels distrained, or so much thereof as may be necessary.

of other 
parties.

Return of sur- 77. If the goods and chattels seized are sold for more than 
of‘goods?'n<1 tbe whole amount levied for and the costs attending the 35 

seizure and sale, t he surplus shall on demand be returned to 
the person in whose possession such goods and chattels 

As to claims were when the seizure was made ; but if any claim for such 
surplus is previously made by any other person, by reason 
of any alleged right of property or privilege upon such sur- 40 
plus, and such claim is admitted by the person for whose 
assessments the seizure was made, such surplus shall be 
paid to such claimant, and if such claim be contested, the 
surplus money shall be retained by the Treasurer until the 
respective rights of the parties be determined by a compe- 45 
tent tribunal.

Treasurer’s
duties as to 
Ian Is of m n- 
resi ients.

7S. On or before the fifteenth day of January in each year, 
the Treasurer of each local municipality shall prepare a state­
ment of all non-resident lands, or lands vacated by the owners 
thereof which are in arrear for taxes for the previous year 50 
within the municipality, and on which there is no pro­
perty to distrain, and in such statement he shall showr oppos­
ite to each lot or part of lot the reason why he could not 
' elltcl the same, by inserting the words “non-resident” or
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“ no propert y to seize,” ns the case may be. Such statement 
shall give a description of all the lands in arrears, showing 
the amount of arrears opposite each lot or parcel ot 
land, and the cost of advertising the same. The Treasurer Publie notice 

5 shall cause said statement to be inserted at least three otMrrclirs>&e- 
weeks In succession in a weekly newspaper within 
the municipality : or it there be no paper published in the 
municipality, then in the one nearest thereto, always prefer­
ring the one having the largest circulation, if there be two 

10 or more papers published in the same place. The Treasurer oilier details 
shall state in said list or statement that all such lots or par- "olice- 
cels of land will be offered for sale on the first Monday in 
March, immediately following said advertisement, commenc­
ing at twelve o’clock, noon, unless in the meantime the taxes 

15 have been paid. The sale shall take place within the muni- Place of sale, 
cipality, and in addition to the aforesaid arrears and costs 
for advertising, the Treasurer shall on the day of sale add 
one dollar to each parcel of land he shall sell, which said 
dollar lie shall be entitled to for sale made by him : Pro- Proviso.

20 vided always that it shall be the duty of the Treasurer of the 
municipality to send a letter by post to the proprietor (when 
his residence is known) of any non-resident lands within one 
month after any tax has been imposed, informing him of the 
amount of taxes with which such non-resident lands are 

25 charged.

T9. Every such notice shall specify the place, day and Further de­
li our at which such sale will commence ; each lot or parcel tHlls,n "oiicc. 
of land shall be designated therein by its range and number, 
or by its number in the plan and hook of reference for regis- 

30 tration purposes, if any such there be.

89. All the lots thus for sale in the municipality may be Only one 
included in the same statement and in the same notice. statement.

SI. All lands, goods and chattels to be sold under the Sale by public 
authority of this Act for the payment of taxes or other dues, comPetltlon- 

35 shall lie offered to public competition ;
1. A lithe place, day and hour appointed for the sale of Mode of sale, 

lands, the Treasurer of the council shall make known the 
amount of the sum lo be raised as aforesaid upon each such 
property, l<> which amount he shall add the just proportion

40 of the costs and expenses to be borne by each such property.
The person who then and there offers to pay the Treasurer 
the amount of the said sum thus to be raised, with costs and 
expenses, for the smallest part, quantity or portion of tin- 
said lot, shall have such minimum portion adjudged to him 

40 by the Treasurer, who in making sale shall dispose of such 
portion of the property as appears to him best for the inter­
ests of the proprietor thereof, but such portion sold must 
lie adjacent to a road or road allowance.

2. if any purchaser fails to pay on the day of sale tin.- tic-sale if pur- 
45 amount of his purchase, the Treasurer shall adjourn the sale chaser tails to

to any day, not more than eight days distant, by giving 
ihen and there notice of such adjourned sale in an audible 
and intelligible voice ; and on the day of such adjourned 
sale the Treasurer shall again put up the said property for 
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sale, and shall sell the same or any portion thereof, unless 
the first purchaser has in the meantime paid the full amount 
of assessments and charges due thereon.

3. On payment hy the purchaser of the amount of his 
purchase money, the Treasurer shall give a certiiicate under 
his signature to such purchaser, specifying the particulars of 
such sale, and the purchaser may forthwith enter upon and 
take possession of such lot or parcel of land.

4. No such purchaser of any lot oi land shall carry any 
timber away therefrom during the lirst year he is in posses­
sion thereof ; and it shall be the duty of the former proprie­
tor, before he can recover possession of his land so sold, in 
addition to what he is hound to pay, to repay the said pur­
chaser all the taxes, and the value of all public work which 
he has paid for or performed during the time the land was in 15 
his possession.

5. If within one year from the day of such sale, the 
original owner of the lot, or any one on his behalf, pays to 
the Treasurer the amount levied, together with ten per 
cent., in addition to the same, then such original owner 20 
shall thereby recover possession of the lot or parcel of land so 
sold, and the Treasurer shall on demand pay to the pur­
chaser thereof, his heirs, assigns or representatives, the 
amount so received by him, and thereupon (subject to the 
condition in the next following subsection) the right ac- 25 
qui red by the purchaser in the land shall thenceforth wholly 
cease and determine.

6. Any person may redeem any such lot or parcel of land 
so sold, whether thereto authorized or not by the original 
proprietor, but for and in the name of such proprietor only.

7. Whenever any such redemption is effected by a person 
not specially authorized, the Treasurer shall mention in the 
receipt given by him for the redemption money, the name 
and designation of the person paying the same.

8. Every such receipt shall be made in duplicate ; one 35 
duplicate shall be delivered to the person paying the re­
demption money, and the other shall remain on record in 
the office of the Treasurer.

9. Every such receipt or copy thereof, certified by the 
Treasurer, shall be proof of the payment mentioned 40 
therein, and when registered in the proper registry office, 
shall secure to the person therein mentioned, his heirs or 
assigns, a privilege and mortgage over and prior to all other 
claims upon the lot or parcel of land so sold.

10. If at the expiration of one year from the time of such 45 
adjudication,the land so ad judged is not redeemed as aforesaid, 
then the Treasurer on demand hy tin- purchaser, his heirs, 
assigns, or representatives, and upon payment of the arrears
of any other assessments which in the meantime have 
become due thereon, shall execute a transfer in due 50 
form, conveying in the name of the municipality the pro­
perty so adjudged, to such purchaser, his heirs, assigns or 
legal representatives. The Treasurer shall be entitled to one 
dollar for each transfer he executes as afos -said, said dollar to 
he paid to him by the purchaser of the land. 55

11. Such transfer shall entitle the person to whom it is 
made to be registered as proprietor of the said land, and shall

0
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entitle the purchaser to a certificate of title as proprietor, 
and such certificate of title shall not only transfer to him 
all rights of property which the original holder had therein, 
but shall also purge and disencumber such land from all 

5 privileges and mortgages due thereon.
12. Whenever any lot of land situate in any township Saving ns to 

is sold before the issuing of Letters Patent from the Crown Crown rightSl 
granting the same, such sale shill in no wise affect the 
rights of Her Majesty in such land, but shall solely have 

10 the effect of transferring to the purchaser such rights of pre­
emption or other claim as the holder of such land or any 
other person had acquired, if any, in respect of the same.

82. The power given to municipal councils to tax per- Tax on per­
sons under sub-section 1 of Section 51 of this Act, shall sons hmitei- 

15 be confined to the persons and subjects hereinafter mentioned, 
that is to say : To all male residents of the municipality over 
twenty-one years of age, for statute labour and for the main­
tenance of public schools, provided that such tax shall not 
exceed four dollars per capita for statute labour, nor one dollar 

20 per capita for public schools.

S3 If the election of one or more of the councillors of any Trial of con- 
municipality be contested, such contestation may be decided 
by any Judge of the Court of Queen’s Bench of the Province 
of Manitoba.

25 1. Every such election may be so contested by one or Petitioners,
more of the candidates, or by not less than ten of the inhabi­
tants qualified to vote at such election ;

2. The said contestation shall be brought before the petition. 
Judge by a petition signed by the petitioner or peti-

30 tioners, or by an attorney duly authorized, setting forth in a 
clear manner, the grounds of such contestation ;

3. A true copy of the petition, with a notice stating the day service on 
on which the petition is to be presented to the Judge, shall Paerv w,Pse 
be first duly served upon the councillor or councillors whose contested!

35 election is contested, at least eight days before the day on 
which the petition is presented to the Judge, and a return 
of the service shall be drawn up and signed in due form 
upon the original of the petition by the person who made 
the service. But no such petition shall be received by the r ; it ti 

40 Judge unless presented within the thirty days next succeed- time.' 
ing the election complained of, nor unless security for costs 
be given by the petitioners ;

4. If the Judge is of opinion that the grounds set forth Order <>f 
in the petition are sufficient in law to avoid the election, he projfVnd

45 shall order proof to be adduced, and the parties interested to hearing, 
be heard on the nearest day which he deems expedient, and 
shall proceed in a summary manner to hear and try the said 
contestation. The evidence may be taken down in writing Evidence, 
or given orally in whole or in part, as the Judge shall 

50 order, and if the trial of such contestation is not concluded 
at the close of the term of the court, during which it began, 
the judge shall continue the same in vacation, and shall 
adjourn from day to day until he has pronounced his final Judgment, 
judgment ; and every such judgment in vacation shall have 

55 the same effect as if the same had been pronounced or had 
in term ;
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5. The court may, on such contestation, confirm the 
election, or declare the same to be null and void, and may in 
either case award costs to or against either party, which 
costs shall be taxed and recovered in the same manner and 
by the same means, as costs are taxed and recovered in 5 
actions of the like kind in the Province of Manitoba.

6. If any defect or irregularity in the formalities prescribed 
for the election are set forth in any such petition, as a ground 
of contestation, the court may admit or reject the objection, 
according as such defect or irregularity may or may not have 10 
materially affected the election ;

7- If the Judge on any such contestation declare the 
election of any councillor to be void, such judge shall, in 
and by the judgment in that behalf, name the day not being 
sooner than fifteen, nor later than twenty days from the 15 
date thereof, for which a public meeting of the inhabitants 
of the municipality shall be called, in order to make another 
election, and the Judge shall cause a copy of such judgment 
to be sent to the Clerk of the municipality, who shall there­
upon give public notice of the day so named for the elec. 20 
tion, "when the electors shall proceed to the election of a 
councillor or councillors in the place of him or them whose 
election has been so declared null and void ; and the same 
formalities shall be observed at such election as are required 
to be observed at every general election of councillors. 25

Si. The council may pass by-laws for remunerating them­
selves as councillors, but at not more than dollars
per day for each day’s attendance at the council board, and 
not more than cents per mile travelling each way.

85. Every council, after the municipality has been one 
year in operation, or as nearly as may be, shall, at the first 
meeting thereof in every year after being duly authorized, 
appoint an auditor, and the electors of the municipality, at 
the time of the election of councillors, shall elect another, but 
no one who at the time, or during the preceding year is 
or was a member, or is or was clerk or treasurer of the 0 
council, or who has, or during such preceding year had, 
directly or indirectly, alone or in conjunction with any other 
person, a share or interest in any contract or employment 
with, or in behalf of the corporation except as auditor, .. 
shall be appointed an auditor or elected as such by the 4 
municipality. The auditor shall be elected in the same man­
ner as the councillors, and the names of the candidates for 
the office of auditor shall be printed on the same ballot paper 
after the names of the candidates for councillors.

86. The auditors shall examine and report upon all 
accounts affecting the corporation, or relating to any matter 15 
under its control or within its jurisdiction, for the year ending 
on the 81st day of December, preceding the appointment.

Meeting for 
election of 
trustees.

SCHOOL ORGANIZATION.

87. Within ten days after the passage of the by-law divid­
ing the municipality into school sections, the Clerk of the 
municipality shall cause to be posted in each school section 50 
a notice, calling upon the rate-payers to meet at a certain 
place and on a certain day (not exceeding eight days from
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the date of posting such notice as aforesaid) to he named 
therein, for the purpose of electing three of their number as 
fit and proper persons to act as trustees of the school 
section.

5 88. The rate payers present at each meeting, or a majority
of them, shall elect a chairman to preside at such meeting, 
and a secretary to make a record of their proceedings.

89. The rate payers so present at such meeting shall name Choice of fit 
from amongst themselves fit and proper persons to be elected elected. '6 

10 school trustees, whose names shall be taken down by the sec­
retary.

99. The chairman of the meeting shall decide all questions Powers of 
of order, subject to an appeal to the meeting, and in case of c !airman' 
an equality of votes upon the appeal, he shall give the cast-

15 ing vote; but he shall have no vote except as chairman.

91. The chairman shall take the votes of the rate-payers Votes how 
voting for trustees in the manner desired by the majority ofta en' 
the electors present, but, at the request of any two rate­
payers, he shall grant a poll for recording by the secretary

20 the names of tin1 rate payers present and the persons for 
whom they r ote.

92. The trustees elected at such first meeting of the rate- Term of office 
payers of a school section as aforesaid shall continue to hold JjfpVelected 
office as trustees as follows, that is to say :—The first person

25 elected shall continue in office for two years, to be reckoned 
from the annual school meeting to be held next after his 
election, and thence until his successor has been elected ; the 
second person elected shall continue in office for one year, to 
be reckoned from the same period, and thence until his suc-

30 eessor has been elected ; and the third and last person elected 
shall continue in office until the next ensuing annual meet­
ing, and thence until his successor has been elected.

93. After the first election, each trustee shall hold office Afterwa ds. 
for three years, and until his successor shall have been elected

35 94. The annual meetings for the election of school trustees, veariy meet-
shall be held on the second Wednesday of January in every ine*- 
year, at the hour of ten o’clock in the forenoon.

95. The inhabitants of ever y "school section shall form a School em­
body corporate for school purposes, and the powers of every P»ratl0n-

40 such school corporation shall be exercised as herein provided 
by trustees, who shall use'ajcorporate seal.

99. The trustees shall exercise the following powers :— powers of
1. To locate and purchase a school site : Provided always school tms- 

tliat such school site shall contain an area of not less than " i-
45 two acres.

2. To purchase books and oilier necessary appliances for 
tin* use of the school.
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3. To erect a school house at the expense of the school 
section to warm, furnish, and keep the same in repair.

4. To take possession of and hold all school property to 
themselves and their successors in office.

5. To employ a qualified teacher. 5
6. To impose upon the rateable property of the school 

section so much taxes as may be necessary to enable them to 
meet all lawful expenses for the current year.

7. To appoint a collector and to issue their warrant au­
thorizing him to distrain and sell the goods and chattels of 10 
any rate payer for taxes, after ten days notice.

8. To pay the collector for his services a sum not exceeding 
ten per cent of the amount to be collected : Provided always 
that this percentage shall be charged in addition to the or­
dinary rate upon the taxes of those who have neglected to 15 
pay the amount levied upon them into the Treasurer of the 
school section.

97. The trustees in every public school section shall keep 
open a public school for a period of not less than six months 
in each year. 20

2. All children between the ages of seven and fourteen 
years residing in the school section shall attend the public 
school for not less than four months in each year, unless they 
are receiving instruction elsewhere, or have been from ill 
health or other physical causes prevented from attending. 25

3. Should a majority of the ratepayers so determine at the 
annual school meeting, the trustees shall impose a capitation 
tax on all children between the ages of seven and fourteen 
years residing in the school section who fail to attend the 
public school during the time it is kept open, such tax not 30 
to exceed twenty-five cents each per month, and such tax 
may be charged against the property of the parents or 
guardians, and collected in the same wray as if it were a tax 
upon the land.

98». At every annual school meeting the trustees shall 35 
submit a statement of the moneys they have received during 
the year by taxation or otherwise, the amount still due and 
from whom due, the amount expended, and the purposes for 
\\ Inch it has been expended.

99. At the first school meeting, and at every annual school 40 
meeting thereafter, the rate payers shall elect some competent 
person to audit the school accounts, ând the trustees shall 
submit such account for audit to the person so elected at 
least one wreek before the annual school meeting.

109. Every notice issued by the trustees calling a public 45 
school meeting must be put up in at least three places in the 
school section where it is most likely to he seen by the rate 
payers for not less than six days previous to the day on 
which the meeting is called ; and such notice must be 
signed by a majority of the trustees and must state the object 50 
for wrhich the meeting is called, and no other business than 
that stated in the notice shall be transacted at the meeting.
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ÏOS. The trustees shall appoint some one to act as Secre- Secreiary- 
tary-Treasurer, who shall keep a record of alltheir proceed- Treasurer, 
ings, and shall give receipts for all moneys received and 
take receipts for all moneys paid by him.

5 102. It shall not be lawful for the Treasurer to pay out |’j^mcnts by
money except upon an order signed by a majority of the 
trustees and sealed with the corporate seal.

103. No one shall be held to be qualihed to teach under onèacherg118 
the provisions of this Act unless such teacher possesses the

10 following qualifications :—Having a good moral character, 
being not less than eighteen years of age and having passed 
a creditable examination before some one named as an 
examiner by the Lieutenant-Governor in Council in the sub­
jects of orthography, reading, writing, arithmetic, grammar,

15 geography and the 'general outlines of history, nor shall 
any teacher be employed for a longer period than the period 
during which’a majority of the trustees hold office.

104. The children residing within the school section, 'e,1,' 
between the ages of seven and eighteen, shall have the right tend"'*' "

20 to attend the public school free of charge.

105. Nothing in this Act shall be held to repeal the pro- Savings, it 
visions of the eleventh section of ‘‘The Northwest Terri-of 35 v" c ,10' 
tories Act, 1875,” so far as they relate to the rights of the 
minority of the rate-payers in any school section.

25 106. This Aet’may be repealed or amended by any author- bè"rc-Act
ity then having power to make laws respecting property and pealed or 
civil rights in the District of Keewatin ; and if by reason 0f amended, 
the non-existence in Keewatin of any officer or functionary Lt"
required for giving effect to or carrying out the provisions of supplying

30 this Act, or the non-appointment, absence or vacancy in the oHaUure 
office of any officer or functionary mentioned in this Act, or by non-com- 
the failure of any election or other proceeding on the day P‘ia“.c? 
hereby appointed therefor, it shall happen that any provi- to time, 
sions or requirements of this Act cannot be otherwise pro-

55 perl y carried out or compli°d with, or the object of this Act 
attained, the Lieutenant-Governor of Manitoba may, by Order 
in Council, appoint such officer or functionary, or direct by 
whom any act or duty shall be performed, or the day on 
which such election or proceeding shall be held.

50 107. The Lieutenant-Governer in Council may extend the ^xtensother
provisions of this Act to any other part of the District of parts of Kec- 
Keewatin as the same may become colonized. watm.
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SCHEDULE. C.

Directions for the guidance of voters in voting.

The voter will go into one of the compartments, and, with 
the pencil provided in the compartment, place a cross on 
the right hand side, opposite the name or names of the candi­
date or candidates for whom he votes, thus x

The voter will then fold up the ballot paper so as so show 
the name or initials of the Deputy Returning Officer (or 
Returning Officer, as the case may be) sign on the back, and 
leaving the compartment will, without showing the front 
of the paper to any person, deliver such ballot so folded 
to the Deputy Returning Officer (or Returning Officer, as 
the case may be) and forthwith quit the polling place.

If the voter inadvertently spoils a ballot paper he may 
return it to the Deputy Returning Officer (or Returning 
Officer, as the case may be) who will, if satisfied of such inad­
vertence, give him another ballot paper.

If the voter votes for more candidates for any office than 
he is entitled to vote for, his ballot paper will be void so far 
as relates to that office, and will not be counted for any of 
the candidates for that office.

If the voter places any mark on the paper by which he 
may afterwards be identified, his ballot paper will be void, 
and will not be counted.

If the voter takes a ballot paper out of the polling place, 
or deposits in the ballot box any other paper than the one 
given to him by the officer, he will be subject to imprison­
ment for any term not exceeding six months, with or with­
out hard labour.



SCHEDULE D.

Form of Ballot Paper.

Election of Members of the Municipal Council of the Municipality 
of , Ward No. day of January, 18 .

FOE COUNCILLORS.

BULL.
1 John Bull, of the Municipality of Big Island, 

Doctor of Medicine.

2
JONES.

Morgan Jones, of the Municipality of Big Island, 
farmer.

3
McAllister.

Allister McAllister, of the Municipality of Big
Island, farmer.

4
O’CONNELL.

Patrick O’Connell, of the Municipality of Big
Island, lumber merchant.

5
RUAN.

Malachie Ruan, of the Municipality of Big Island, 
farmer.

6
SCHULTZ E.

Gottfried Schultze, of the Municipality of Big
Island, farmer.

7
FR EDRICK8SON.

Fredrick Fredricksson, of the Municipality of Big
Island, gentleman.

FOR AUDITOR-

1
JAUSSON.

Frederick Jausson, of the Municipality of Big
Island.

2
STEPHENSON.

Macif.us Stephenson of the Municipality of Big
Island.
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SCHEDULE E.

Oath of Deputy Returning Officer after the closing off the
Poll.

I, C. D., the undersigned Deputy Returning Officer for 
polling sub-division No. , of the Municipality No. , 
in the District of Keewatin, do solemnly swear (or if the 
person permitted by law to affirm, do solemnly affirm) that to 
the best of my knowledge the annexed voters’ list used in and 
for the said polling sub-division No. , of the said munici­
pality No. , was so used in the manner prescribed by 
law, and that the entries required by law to be made therein 
were correctly made.

(Signed) C. D.,
Deputy Returning Officer.

Sworn (or affirmed) before me at , this
day of , A.D. 18 .

(Signed) X. T.,
Justice of the Peace,

or A. B.,
Clerk of the Municipality of

Note.— The foregoing oath is to be annexed to the voters' 
list used at the election.

SCHEDULE F.
Declaration of Deputy Returning Officer under Section 9.
I, A. B., solemnly promise and declare that I will not at 

the election of members of the Municipal Council of the 
Municipality of , disclose to any person or persons
the name of any person who has voted, and that I will not 
in any way whatsoever unlawfully attempt to ascertain the 
candidate or candidates for whom any elector shall vote Or 
has voted, and will not in any way whatsoever aid in the 
unlawful discovery of the same ; and I will keep secret all 
knowledge which may come to me of the person for whom 
any elector has voted.

Made and declared before me at , this
day of , A.D. 18

C. D,
Justice of the Peace 

(or Clerk of the Municipality of .)

[Schedules G. and H. will be inserted in Committee.)
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BILL.No 24.] [1878.

An Act to amend The Insolvent Act of 1875, and 
amending Acts.”

I if HERE AS it is expedient to amend “ The Insolvent Act preamble. 
VV of 1875, and amending Acts.” Therefore, Her Majesty, 

by and with the’advice and consent of the Senate and House 
6 of Commons of Canada, enacts as follows :

1. In this Act the expression “non-trader” means any interpreta- 
farmer, grazier, common labourer, workman for hire or other tlon' 
person who cannot be declared an Insolvent under the Act 
hereinbefore cited.

^ 2 In the statement of liabilities and assets which the Discrimioa-
Insolvent is required, under the seventeenth section of the [iotl between 
Act hereinbefore cited, to furnish to the Assignee, the Insol- non-traders in 
vent shall discriminate‘between his liabilities to traders and statement, 
to non-traders. At any time after the making of the assign- After notifica- 

® ment, or the issue of" the writ of attachment and previous to tion non- 
the first meeting of creditors, any creditor w'ho is a non- bounTto0 
trader may notify the Assignee in writing that such is the accept com- 
case, and that he purposes to avail himself of the provisions ,,09IW0n- 
of this Act ; and no non-trader who shall have so notified 

-u the Assignee shall be bound to accept the composition, or 
sign the discharge of the Insolvent, but the claim of such 
non-trader shall nevertheless be ranked by the Assignee upon 
the dividend sheet for a dividend or dividends in like 

0_ manner as the claims of other creditors ; and the receipt 
~'J signed by the non-trader for such dividend shall be a receipt 

pro tanto in respect of such claim as aforesaid

ft. A non-trader, that is ;—Any farmer, grazier, common votes of non­
labourer, workman for hire, or other person who cannot be trndere in 
declared insolvent under the Acts hereinbefore cited, who ™îvJi!cy! m" 

u has availed himself of the provisions of this Act may attend 
at meetings of the creditors of the Insolvent and may vote 
thereat in the same manner as other creditors, except that 
such non-trader shall not vote upon any question touching 

g- the acceptance of any offer of composition, or the granting of 
0 the discharge of the Insolvent ; and in calculating the 

number of creditors and the amount of the claims against 
the Insolvent upon which the acceptance of a deed of com­
position and discharge, or the consent to the discharge of 
the Insolvent is based, non-traders who have availed them- 

v selves of the provisions of this Act and the amount of their 
claims shall not be counted ; and no deed of composition Rights of 
and discharge, nor any discharge from the Court or Judge ““°e'^rader8
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shall in any way impair the right of a non-trader who has 
availed himself of the provisions of this Act, to recover from 
the Insolvent any balance that may remain unpaid of 
the claim of such non-trader, but such balance may be 
recovered in like manner as if no proceedings in insolvency 5 
had been entered into, notwithstanding the acceptance by 
the non-trader of any dividend from the Assignee as herein­
before provided : provided always that no non-trader shall 
avail himself ol the provisions of this or the next preceding- 
section, in the case of an Insolvent whom the said non- 10 
trader has compelled to place himself under the Insolvent 
laws, or whose assignment he has demanded.
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No. 25.] BILL. [1878.

An Act to prevent frauds by the unlawful sale and 
disposal of bottles used in the manufacture of mineral- 
water and other drinks.

HER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts 

as follows :—

1. All persons engaged in the manufacture, bottling or Names and 
5 selling of soda or mineral-water, porter, ale, cider, or small boYtiiTmaybe 

beer in bottles, with their names or other marks stamped registered, 
thereon, may file and have registered in the office of the 
Minister of Agriculture, a description of the names or marks 
so used by them as their Trade Marks.

10 2. It shall be unlawful for any person hereafter, without Penalty on
the written permission of the owner of the name or mark so or as“mingng 
filed, to fill with mineral water or any other beverage, any such others to ose 
bottles so marked or stamped ; or when empty, to sell, dispose 1bnotti^bclbP:ir" 
of, buy, give away or traffic in any such bottles so mimes oi­

ls marked or stamped, with the names or mark so registered, mark5 with- 
or to give any such bottles away when empty,—so owner, 
as to wrong the rightful owner of the name or mark 
so registered. Any person so offending shall be liable 
to a penalty of fifty cents for each and every bottle so 

20 filled, bought, sold, given away, used or trafficked 
in, for the first offence ; and of five dollars for each and 
every bottle so filled, bought, sold, given away, used 
or trafficked in, for every subsequent offence, upon con­
viction on summary proceedings before any justice of the 

26 peace under the Acts respecting the duties of justices of the 
peace, out of sessions, in relation to summary convictions 
and orders.

3. The fact that any person other than the rightful owner what shall be 
of such name or mark as aforesaid using, without such the offered 

30 written permission as aforesaid, such bottles for the sale 
therein of any mineral-water or other beverage, shall be 
presumptive evidence of the unlawful use and purchase of 
such bottles.

4. If any such owner, or the agent of such owner, makes ^>'r°‘;p®'il.!jjgs 
35 oath or affirmation before any justice of the peace, that he has ment'of per- 

reason to believe and does believe that any of his bottles, soaa contra- 
stamped and registered as aforesaid, are being unlawfully ™cnting ’ 113 
used by any person or persons selling or manufacturing 
mineral-water or other beverages ; or that any junk dealer or 

40 vendor of bottles, or any person who may be reasonably sus­
pected of an offence against this Act, has any of such bottles 
secreted upon his premises or in any other place, then the
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said justice shall proceed to have the same brought before 
him by search warrant under the existing provisions res­
pecting goods unlawfully taken from their owner and in the 
possession of another person, which are hereby declared fully 
applicable to the purposes of this Act ; and the justice shall 5 
have power in a summary way under the Acts cited in sec­
tion two of this Act to bring or cause to be brought before 
him the person in whose possession such bottles may have 
been found, and to examine into the circumstances of his said 
possession thereof ; and if he finds on summary examination 10 
that such person has contravened any of the foregoing pro­
visions, the justice shall impose the penalty aforesaid, and if 
the same be not forthwith paid, shall commit the offender to 
prison for a term not to exceed fifteen days.
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No. 26.] B IL, Li. [1878.

An Act respecting the Grand Trunk Railway Company
of Canada.

WHEREAS the Grand Trunk Railway Company of Canada Preamble.
desire to have a duplicate seal to he used in Canada 

for the transaction of such business as the Board of Directors 
of the Company may from time to time designate ; And 

5 whereas the said Company desire to enlarge the operations 
of the fund authorized to be created by the eleventh section 
of “ The Grand Trunk Consolidated Debenture Stock Act,
1874,” called a Superannuation and Provident Fund, and to 
establish either in connection therewith or separately, an 

10 Accident Insurance Fund for the benefit of their employés 
and officers ; And whereas, also, several railway companies 
in Canada incorporated by the Local or Provincial Legis­
latures, have been given powers to arrange with any other 
Company to lease or work the lines held by the said Com- 

15 panics so incorporated, or to arrange with other Companies 
for the working or leasing of the railways held by such other 
companies or for running powers thereon, and in several of 
the said Acts power is assumed to be given to any other 
Company to enter into such arrangements with the Compan- 

20 ies incorporated by the Local Legislature aforesaid ; And 
whereas the said Local Legislatures cannot confer on the 
Grand Trunk Railway Company of Canada power to deal 
with any such matters, and it is expedient that the latter 
should be empowered to make such arrangements and to hold 

25 the stock or bonds of such companies where deemed neces­
sary ; And whereas the Grand Trunk Railway Company of 
Canada, for the purpose of better developing and promoting 
their business and meeting the growing requirements of 
trade, desire to have the power now possessed by them for 

30 making traffic arrangements with companies outside of the 
Dominion of Canada enlarged and simplified, and also to be 
empowered to hold stock or bonds in such companies ; And 
whereas the Grand Trunk Railway Company of Canada have 
prayed for an Act conferring the said powers and making 

35 provision in respect of the aforesaid matters, and it is expe­
dient to grant the prayer of their petition ; Therefore Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. It shall be lawful for the Grand Trunk Railway Com- Duplicate 
40 pany of Canada to have and keep a duplicate seal for the ®eaaja*or Ca* 

transaction of such of their business in Canada or the United 
States of America as the Board of Directors of the said Com­
pany may from time to time designate, and the said seal may
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be used and affixed in all such cases by such officer or officers 
as the Board of Directors of the said Company may, by reso­
lution, from time to time, direct ; on or across the said seal 
the word “ Canada ’’ shall be cut or engraved, and the said 
seal' shall only he used for the transaction of such business 5 
as is herein mentioned.

Î3. It shall be lawful for the Grand Trunk Railway Com­
pany of Canada to make either separately or in connection 
with the Superannuation and Provident Fund, authorized to 
be created by “ The Grand Trunk Consolidated Debenture 10 
Stock Act, 1874,” provision for insurance against accident to 
its employés, which may include insurance against death, 
the payment of allowances during any period when they 
may be unable from accident or sickness to follow their 
ordinary calling, and the providing of suitable medical or 15 
surgical attendance.

3. The Company may contribute to such fund annually 
any amount not exceeding one hundred and fifty per cent, 
of the amount which may he subscribed annually to such 
fund by the members thereof, and the amount so subscribed 20 
by the Company shall be considered as and forming part of 
the “ working expenses ” of the said Company as defined in
“ The Grand Trunk Arrangements Act, 1862,” and shall for 
all purposes of priority of payment be considered as a 
payment of wages due to the servants of the Company. 25

4. The provisions of the Act hereinbefore firstly cited 
establishing the Superannuation and Provident Fund shall as 
regards the scheme and the management thereof, apply to 
the Insurance Fund by this Act created, whether the same 
be organised in connection with the said Superannuation 30 
and Provident Fund or separately.

5. It shall he lawful for the Grand Trunk Railway Com­
pany of Canada to lease or enter into working arrangements 
with, or to agree for running powers over the line of any 
Railway Company which by its Act of Incorporation or the 35 
Statutes relating thereto has power to make any such 
arrangements with any other company, upon such terms 
and conditions and for such period as may be agreed upon 
by the respective Boards of Directors of the said Companies 
and the Board of Directors of the Grand Trunk Railway 40 
Company of Canada : provided, however, that no such lease
or agreement shall take effect until it shall have been 
submitted to and received the approval of two-thirds of 
the shareholders of the said Grand Trunk Railway Company 
of Canada, voting in person or by proxy, as provided for 45 
in section forty-eight of “ The Railway Act ,1868.”

<*. The Company shall have power to make working 
arrangements with any Railway Company in the United 
States of America or to agree for running powers over the 
line or lines of any such company or companies, or to lease 50 
any such lines of railway upon such terms and conditions 
as the Board of Directors of the said Grand Trunk Railway



Company of Canada may consider prudent and beneficial to 
the said Company : Provided however, that no such agree­
ment or lease shall be valid or binding until it shall have 
been approved of by at least two-thirds of the shareholders 

5 of the said Grand Trunk Railway Company of Canada as 
mentioned in the next preceding section.

7. It shall be lawful for the Grand Trunk Railway 
Company of Canada to hold shares, bonds, or other securities 
or any of them in any Company, entering into any such 

10 transaction with them as is contemplated in sections five 
and six of this Act, subject, however, to such approval 
by the proprietors as is provided in the said sections.
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No. 27]

An Act respecting the Northern Railway Company of
Canada.

"XI/" HERE AS the Northern Railway Company of Canada Preamble.
VV have presented a petition praying that an Act may be 

passed to remove doubts as to the power of the said Com­
pany to work or lease the line of railway of the North 

5 Simcoe Railway Company and to confirm the lease of the 
said North Simcoe Railway already executed, and also to 
give power and authority to the said the Northern Railway 
Company of Canada to make agreements for the leasing 
working, using or purchasing of lines of railway or tram- 

10 way companies contiguous and subsidiary to the said the 
Northern Railway Company of Canada, and also for general 
powers to enter into agreements with other companies for 
the use or working by lease or otherwise, of the line of rail­
way of the said the Northern Railway Company of Canada ;

15 and whereas the said the Northern Railway Company of 
Canada have, by their petition, further prayed that the 
rights of the said Company in regard to all branches, sidings 
switches or tracks, now or hereafter laid upon private pro­
perty by the said Company to mills, factories and the like,

20 adjoining their said line of Railway, be defined and secured ; 
and it is expedient to grant the prayer of the said petition : 
Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

25 1. The agreement between the said the North Simcoe a certain
Railway Company and the said the Northern Railway Com- agreement 
pany of Canada, bearing date the fourteenth day of January con rme 
last for the leasing by the said the North Simcoe Railway 
Company of their line of railway, when constructed, to the 

30 said Northern Railway Company of Canada, and duly ap­
proved by the respective proprietors of stock in the said 
companies, is hereby confirmed.

2. It shall be lawful for the said the Northern Railway Arrange- 
Companv of Canada to enter into agreements with any other menta may 

35 company or companies holding a railway or tramway now other eom- 
or hereafter to be constructed and which may be contiguous panies. 
or subsidiary to the line of railway of the said the 
Northern Railway Company of Canada or to the line of 
any railway or tramway company at any time worked by 

40 the said the Northern Railway Company of Canada, for the 
. lease or purchase by, or for the using, or working, by either 

company respectively, of the lines of the other company or
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companies or of any parts thereof, or for amalgamation with 
such company or companies, and upon such terms and 
conditions, as to the Directors of the respective companies 
may seem fit ; and all such agreements shall be valid and 
binding according to the terms and tenor thereof, provided 5 
that the assent of at least two-thirds of the stockholders pre­
sent and entitled to vote at a special general meeting of the 
respective companies to be called for that purpose shall have 
been first obtained.

Railway ma- 3. In all cases in which the said the Northern Railway 10 
laadsof'cer- Company of Canada have laid down or may hereafter lay 
tain other down or put in any switches, sidings, branches or tracks 
irTthecom-65 from their line of railway or from any lines worked by them 
pany. to any mills, factories and the like, for the mutual advan­

tage of the Company and of the respective proprietors of the 15 
mills, factories or lands to, over or upon which the same 
may be laid, the iron or iron and steel material so laid down 
or put in by the said Company shall always remain and 
continue to be the property of the said Company, and in the 
event of any such agreements being at any time terminated 20 
from any cause whatéver, it shall be lawful for the said 
Company without the consent or leave of such proprietors or 
any of them to enter upon such lands and to remove all such 
iron or iron and steel material as may have been so laid 
down by the said Company.
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No. 28.] BILL. 11818.

An Act to revive and amend the Act incorporating the
Montreal and Champlain Junction Railway Company.

U7HEREAS it has been found impracticable to build the 
T T line of railway authorized to be constructed under and 

by virtue of an Act passed by the Parliament of Canada, in 
the thirty-third year of Her Majesty’s Reign, chaptered lifty- 

5 hve, and intituled “ An Act to incorporate the Montreal and 
“ Champlain Junction Railway Company," within the time 
limited for that purpose ; and whereas the Honorable James 
Ferrier and other Provisional Directors of the said Company 
have, by their petition, represented that since the passing of 

10 the said Act no work has been done towards the commence­
ment and completion of the said railway, and have prayed 
that the said Act may be revived and amended, and also for 
an extension of the time lixed tor the commencement and 
completion of the said railway, and for other privileges ; 

15 and it is expedient to grant the prayer of the said petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows :—

1. The Act hereinbefore cited is hereby revived and 
20 declared to be in full force and effect, and the time limited

for the commencement of the said railway is extended for 
three years from the passing of this Act ; and the time for 
the completion thereof is extended to ten years from the 
passing of this Act.

2. The following persons are added to the list of Pro- 
25 visional Directors of the Company : Sir Alexander Tilloch

Galt, K.C.M.G., and Joseph Hickson, Esquire.

3. It shall be lawful for the Montreal and Champlain 
Junction Railway Company and the Grand Trunk Railway 
Company of Canada, to enter into arrangements to work

30 the traffic now carried over the railway of the Champlain 
Railroad Company, leased to the said Grand Trunk Company, 
between St. Isidore or the point of junction of the proposed 
road with the existing railway and Caughnawaga, over the 
railway of the said Montreal and Champlain Junction Rail- 

35 way Company, via St. Lambert, and for the use of the 
materials now upon the said piece of railway lying between 
the places named in the construction of the said Montreal 
and Champlain Junction Railway.

Preamble.
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No. 29.] BILL* [1878.
An Act to authorize and provide for the winding up of 

the Canada Agricultural Insurance Company.

WHEREAS the Canada Agricultural Insurance Com- Preamble.
pany, by its petition, has represented that it has met 

with heavy losses, and is unable efficiently to continue its 
business ; and that the shareholders of the said Company 
have determined that it is for their interest that the said 

5 Company should be wound up, and for that purpose have 
appointed, by resolution, Philip S. Ross and William T. Fish, 
trustees or liquidators, and that it is necessary that legisla­
tive provision should be made for the winding up of the said 
Company, and the liquidation of its affairs ; and have prayed 

10 for the passing of an Act to authorise such winding up ; and 
it is expedient to grant the prayer of the said petition :
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

15 1. The said Philip S. Ross and William T. Fish shall be Liquidators
liquidators to realize and wind up the assets and affairs of appointed, 
the said Company, and shall have all the powers conferred 
upon directors by the Act of Incorporation of the said Com­
pany, save and except that no business shall be transacted 

20 by the said liquidators representing the said Company, or 
by the said Company, other than such as shall be requisite 
for the winding up of its affairs in manner hereinafter pro­
vided ; and in the event of the death, resignation, refusal 
or incapacity to act, of either or both of the said liquidators,

25 the shareholders, at any meeting to be called for the purpose, 
may appoint another liquidator, or other liquidators ; and 
during any such vacancy the remaining liquidator shall 
continue the winding up, with all the powers herein con­
ferred, until such vacancy shall be filled.

30 3. The said liquidators shall proceed, according to their Affairs of
discretion, with the realization of the assets of the Company, îob^wounl 
as speedily as possible, without undue sacrifice ; and for up. 
that purpose, may make such arrangements as they may 
deem requisite or necessary, with any other company or 

35 companies, and upon such terms and conditions as they may 
deem desirable ; and from and out of the proceeds of such 
assets they shall pay first all costs of liquidation and all pri­
vileged claims upon the said Company ; and after paying in 
full all privileged claims, then all ordinary claims and lia- 

40 bilities, or so much thereof as the said liquidators may be 
able to pay from the assets of the said Company ; and in the 
event of a surplus remaining in the hands of the liquidators
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after the payment of all claims and liabilities, they shall 
divide such surplus among the shareholders of the said Com­
pany in proportion to their rights.

3. The said liquidators shall formally notify all persons 
having claims or pretending to have claims against the said 5 
Company, within thirty days after notice received from any 
such person or persons of his, her or their claims, whether 
or not the same is admitted, in whole or in part, and if 
admitted, then ail proceedings at law or in equity, on the 
part of any claimant or claimants, shall from thenceforth be 10 
barred and estopped ; but if not admitted, the claimant or 
claimants shall proceed at law to establish his, her or their 
claim in the usual course ; and all claims so admitted, and 
all claims not admitted, but established by a judgment, 
together with the costs adjudged against the said Company, 15 
shall be entitled to a pro rala share, from time to time, of the 
realised assets of the Company ; but no writ of attachment, 
sequestration, distress, or execution shall be issued or put in 
force against the estate and effects of the said Company ; 
and no costs incurred by any creditor, after his claim shall 20 
be admitted, or if admitted in part only, after such admis­
sion, unless such admission shall be adjudged insufficient, 
shall rank upon the assets of the Company in liquidation.

4. The liquidators shall be responsible each for his own 
acts and deeds only, and otherwise as the directors of the 25 
said Company would be, and upon the final winding up of the 
said Company the liquidators shall report to a final meeting 
of shareholders called for the purpose, which meeting shall 
have the power to dissolve the said Company, and to abandon 
the charter thereof, which charter shall thereupon lapse and 30 
become extinguished ; and at such final meeting the share­
holders may make such orders respecting the disposition or 
custody of the books and muniments of the Company as 
they may deem fit.
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An Act to grant certain powers to the Agricultural 
Mutual Assurance Association of Canada and to 
change its name,

[Reprinted as proposed to be amended in Committee.)

WHEREAS the Agricultural Mutual Assurance Asso­
ciation of Canada have, by their petition, prayed that 

for he better management of the affairs of the said Asso­
ciation additional powers be conferred on them, and that 

5 the name of the said Association may be changed, and it is 
expedient that the prayer of the said petition be granted ; 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

10 1. The members of the Agricultural Mutual Assurance
Association of Canada, incorporated under the provisions of 
chapter fifty-two of the Consolidated Statutes for Upper Ca­
nada, intituled “ An Act respecting Mutual Insurance Compa­
nies,” as amended so far as the said Association is concerned, 

15 by an Act passed by the Legislature of the late Pro­
vince of Canada in the twenty-seventh year of Her 
Majesty’s reign chaptered fifty-two and intituled “ An Act to 
grant certain powers to the County of Middlesex Mutual Fire 
Insurance Company and to change its name'' together 

20 with such other persons as may hereafter become 
members of the Company hereby incorporated, shall be and 
are hereby constituted a body politic and corporate in law, 
in fact and in name, by the style and title of the Agricultural 
Mutual Fire Insurance Company, for the purpose of carrying 

25 on the business of insurance against loss by fire and light­
ning, and doing all things appertaining thereto or connected 
therewith, with all the powers, privileges and rights herein­
after mentioned ; and shall and may have perpetual succes­
sion, and shall be capable in law of contracting and being 

30 contracted with, and suing and being sued, pleading and 
being impleaded in any court of law or equity in their cor­
porate name aforesaid, and they and their successors shall 
and may have a common seal, and may change the same at 
their will and pleasure : Provided always, that nothing in 

35 this Act contained shall be construed to affect any contract, 
matter or thing concerning the said Association heretofore 
incorporated, otherwise than is herein expressed, or to affect 
any action, suit or proceeding against the said Association 
heretofore incorporated at the time of the passing of this 

40 Act, but every such action, suit or proceeding may, at the 
option of the claimant, be carried on against the Company

Preamble.
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hereby incorporated, which is in such case for all the pur­
poses thereof substituted for the said Association heretofore 
incorporated ; and that all the members of the said Associa­
tion heretofore incorporated shall be members of the Com­
pany hereby incorporated, and liable as such members for 5 

Property and all undertakings to such Association ; and all such under- 
ingnewTComd takings and all other property real and personal, debts, 
pany. rights, claims and privileges heretofore belonging to or

vested in the said Association heretofore incorporated, and 
» all their interest in the same, shall be held by and are hereby 10

vested in the said Agricultural Mutual Fire Insurance 
Company hereby incorporated, in the same manner and with 

New Com- all such benefits and liabilities attaching to the same as 
Forcertainen- existed at the time of the passing of this Act ; and all the 
gagements. policies and other contracts of insurance and other engage- 15 

ments made or entered into by or on behalf of the said Asso­
ciation heretofore incorporated, shall continue to be valid 
and binding under this Act as against the Company hereby 
incorporated ; and any person having any claim or demand 
against the said Association heretofore incorporated shall 20 
have the same claim or demand against the Company hereby 
incorporated.

Of whom 3. The said Company shall be composed of its policy- 
8haUPbe com- holders, who shall own and control all its property and 
posed. affairs as hereinafter provided, and each policy-holder, during 25 

the continuance of his policy, shall be and is hereby con­
stituted a member of the said Company.

3. The said Company shall have power and authority to 
make and effect contracts of insurance with any person or 
persons, body politic or corporate, against loss or damage by 30 
fire or lightning on any house, store or other building what­
soever, and on any goods, chattels or personal estate what­
soever, for such time or times and for such premiums or con­
siderations, and under such modifications and restrictions 
and upon such conditions, as may be bargained and agreed 35 
upon and set forth by and between the Company and the 
person or persons agreeing with them for such insurance, 
subject to the provisions hereinafter set forth ; and generally 
to do and perform all other necessary matters and things 
connected with and proper to promote those objects ; and all 10 
policies or contracts of insurance issued or entered into by 
the said Company shall be signed by the President or one of 
the Vice-Presidents, and countersigned by the Managing 
Director or Secretary, or otherwise as may be directed by the 
by-laws, rules and regulations of the Company, and being so 45 
signed and countersigned shall be deemed valid and bind­
ing upon the Company, according to the tenor and meaning 
thereof.

Head office 4. The head office of the Company shall be continued at 
continued™ the City of London, in the Province of Ontario ; and the 50 

Directors and officers of the Association as heretofore in­
corporated shall continue to be the corresponding officers of 
the Company hereby incorporated until otherwise provided.

Business and

Sowers of the 
ompaay.

Policies, how 
signed.



3

GENERAL MEETINGS.

5. A meeting of the members for the election of directors Annual meet- 
shall be held in every year, within two months after the mg- 
thirty-first day of December in each year, at such time and 
place as may be prescribed by the by-laws of the Company.

5 6. At annual meetings, in addition to the election of Annual Re-
Directors, a report of the transactions of the Company for the §°^e^ednt 
year which shall have ended on the previous thirty-first day 
of December, shall be presented and read, together with a 
full and unreserved statement of its affairs, exhibiting re- 

10 ceipts and expenditures, assets and liabilities.

7. Notice of any annual or special meeting of the mem- Notice to be 
bers of the Company shall be published in one or more news- of meet" 
papers for at least two weeks previous to the day of such 
meeting ; and the Board of Directors may convene at any

15 time a general meeting of the Company upon any urgent 
occasion, giving notice thereof as herein provided.

8. Each member of the company shall be entitled, at all Scale of votes 
meetings of the Company, to the number of votes pro- “mountain 
portioned to the amount by him insured, according to the surance.

20 following rates, that is to say : For any sum under fifteen 
hundred dollars, one vote ; from fifteen hundred to three 
thousand dollars, two votes ; from three thousand dollars to 
six thousand dollars, three votes ; and one vote for every 
additional three thousand dollars ; but no member shall be 

25 entitled to vote while in arrear for any assessment or pre­
mium due by him to the Company.

ELECTION OF BOARD OF DIRECTORS.

9. The Board of Directors of the said Company shall con- Board of 
sist of nine members, three of whom shall retire in rotation Directors, 
annually, the then senior of whom shall be the first to Tetire

30 but who shall be eligible for re-election.

10. The election of Directors shall be held and made by Election of 
such members of the Company as attend for that purpose Directors, 
in their own proper persons, or are represented by proxy,
all of which proxies shall bear date and be filed with the 

35 Secretary at least three months before the election at which 
they are to be used.

X

11. The election of directors shall be by ballot. Ballot.

12. If at any such election two or more members have an Ties at 
equal number of votes, in such manner that a greater number ®lec^“|s how

40 of persons than the whole number to be elected appear to have deci e
been chosen directors by a majority of votes, then the said
members of the Company shall proceed to elect by ballot,
until it is determined which of the persons so having an
equal number of votes, shall be the director or directors, so

45 as to complete the whole number of directors to be elected ;
and the directors shall at their first meeting after any such Election of

J President and



Vice-Presi­
dent.

election, proceed to elect by ballot among themselves, a pre­
sident and vice-president, and at such election the secretary 
shall preside.

onMrectors11 ***• The directors shall be members of the Company, and 
o 'rectors. instlrers therein, for the time they hold office, to the amount 5

of eight hundred dollars at least.

Paid officers 14. No agent or paid officer, or person in the employment 
not eligible. company, shall be eligible to be elected a director, or

shall be allowed to interfere in the election of directors for 
the Company. 10

Quorum of 
Directors.
Equality of 
rotes.

15. Three directors shall constitute a quorum for the 
transaction of business ; and in case of an equality of Votes 
at any meeting of the boaid, the question shall pass in the 
negative.

Directors dis- 16. Any director isagreeing with the majority of the 15 
-£r^.infiJ-ay board at any meeting, may have his dissent recorded, with 
dissent. his reasons therefor.

Vacancies in 17. If any vacancy happen among the directors during 
Director6 how the term for which they may have been elected, by death, 
filled up'. resignation, ceasing to have the necessary qualification under 20 

the thirteenth section of this Act, insolvency, or by being 
absent without previous leave of the board from the board 
for three regular meetings in succession, which shall ipso 
facto create such vacancy, such vacancy shall be filled up 
for the remainder of the term, by any person duly qualified 25 
to be nominated by a majority of the remaining directors, 
and as soon as may be after the vacancy occurs.

Provision in 18. In case an election of directors be not made on the 
ofelcctfon of6 day on which it ought to have been made, the Company 
Directors on shall not for that cause be dissolved, but the election may 30 
proper day. be held on any subsequent day, at a meeting to be called by 

the directors, or as otherwise provided by the by-laws of the 
Company, and in such case the directors shall continue to 
hold office till their successors are elected.

GENERAL POWERS OF THE BOARD OF DIRECTORS.

Appointment 19. The board may from time to time appoint a manager, 35 
and'othe^offi 6ecretai7> treasurer, and such other officers, agents, or assis- 
cers. tants as to them may seem necessary ; prescribe their duties,

fix their compensations or allowances ; take such security 
from them as may be required by this Act for the faithful 
performance of their respective duties, and remove them 40 

Board may and appoint others instead ; the board may also adopt a 
cdrates,adff of rates for insurance, and vary the same from time to

time, and determine the sum to be insured on any property ; 
Meetings of they may hold their meetings monthly, or oftener if neces- 
1 * oar ' sary, for transacting the business of the Company ; and they 45 

shall keep a record of their proceedings.
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50. The board of directors may, from time to time, make The Board 
and prescribe such by-laws as to them may appear needful “ay pass by" 
and proper, respecting the funds and property of the Com­
pany, the duty of the officers, agents and assistants thereof,

5 the effectual carrying out of the objects contemplated by 
this Act, the holding of the annual meeting, and all such 
other matters as appertain to the business of the Company, 
and are not contrary to law, and may from time to time alter 
and amend the said by-laws, except in cases with regard to when by- 

10 which it is provided that any such by-laws shall not be “ot
repealed, or where such repeal would affect the rights ofrtpea ‘l J 
others than the members of the Company, in any of which o/tiie111" 
cases such by-law shall not be repealed. Every by-law of Board to have 
the board shall be duly entered on the minutes, and when [:)h/',^b’et of a 

15 confirmed at any subsequent meeting of the members, shall y" aw‘ 
be held to be and have the same force and effect as a by-law 
of the Company.

21. The board of directors shall superintend and have The Board to 
the management of the funds and property of the Company, ™raptny^&c.

20 and of all matters relating thereto, and not otherwise pro- of theCom- 
vided for. pany-

22. The board of directors may make arrangements with Risks that 
any mutual or other insurance company for the re-insurance ™y be.insur- 
of risks on such conditions with respect to the payment ofe< agam=t"

25 premiums thereon as may be agreed between them.

23. The Company shall be at liberty to cancel any policy Cancellations 
by giving to the insured notice to the effect that they have of I>ollcies- 
cancelled or will cancel the same, by registered letter,
signed by the secretary of the Company, addressed 

80 and sent by mail, postage paid, to the post-office address 
of the insured, as given by him or her in the appli­
cation for insurance or subsequent writing to the Com­
pany, or by giving to the insured, personally, notice in 
writing, signed by the secretary or an officer or agent of the 

35 Company, to such effect ; the party insured shall nevertheless Proportional 
be liable to pay his proportion of the losses and expenses of {,aay“gent of 
the Company to the time of cancelling the policy, and on 
payment of his proportion of all assessments then payable 
and to become payable in respect of losses and expenses sus- 

40 tained up to such period, shall be entitled to a return of his 
premium note or undertaking, and such portion of the 
premium paid by him as shall not have been absorbed by the 
losses and expenses of the Company up to such period, and a 
condition to this effect shall be endorsed on the policy.

45 21. Any member of the company may with the consent Members
the directors, withdraw therefrom upon such terms as the withdrawiuf?' 
directors may require.

25. The board of directors of the company may invest investment of 
the capital and funds of the company in shares of any jap<jtalaa"^e 

50 chartered bank in Canada, in mortgages on freehold real Compmy. 
estate, municipal debentures, and the public, securities of the 
Dominion, or of any Province thereof ; and may, in the name
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Recovery of 
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Proviso in 
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Double insur­
ance.

of the Company, recover from any member of the company, 
in any court of competent jurisdiction, any premium or 
assessment upon his premium note payable by him.

23. The board of directors of the company may issue 
debentures or promissory notes in favour of any person, firm, 5 
building society, banking or other company for the loan of 
money, and may borrow money therefrom on such deben­
tures or promissory notes for any term not exceeding twelve 
months, and on such conditions as they may think proper, and 
may renew the same from time to time for any such term, 10 
the whole of the assets, including premium notes of the 
Company, being held liable to pay the same at maturity, but 
no such debenture or promissory note shall be for a less sum 
than one hundred dollars ; And provided always, that all the 
debentures and promissory notes at any one time outstanding 15 
shall not exceed one-fourth of the amount remaining unpaid 
upon the same premium notes.

POLICIES OF INSURANCE.

27. The said Company may effect any insurance upon the 
cash premium principle for a period not exceeding three 
years on farm and other non-hazardous property, and for one 20 
year or less on any other class of property, but the amount
of cash insurances in any one year shall be limited so that 
the cash premiums received thereon during any one year 
shall not be in excess of two-thirds of the amount still pay­
able in respect of premium notes on hand on the thirty-first 25 
day of December of the previous year ; and all the property 
and assets of the Company, including premium notes shall 
be liable for all losses which may arise under insurances for 
cash premiums.

28. All policies of insurance issued by the board of d.rec- 30 
tors sealed with the seal of the Company, signed by the 
president or vice-president, and countersigned by the secre­
tary or acting secretary shall be binding on the Company ; 
Provided that any fraudulent misrepresentation contained i.i 
the application therefor, or any false statement respecting 35 
the title or ownership of the applicant or his circumstances,
or the concealment of any encumbrance on the insured 
property, or on the land on which it may situate, or the 
failure to notify the Company of any change in the title or 
ownership of the insured property, and to obtain the written 40 
consent of the Company thereto, shall render the policy void, 
and no claim for loss shall be recoverable thereunder, unless 
the board of directors in their discretion shall see fit to waive 
the defect.

29. If an insurance subsists by the act or with the know- 45 
ledge of the insured in the Company and in any other office
at the same time, the insurance in the Company shall be 
void, unless the double insurance subsists with the consent 
of the directors signified by endorsement on the policy, 
signed by the secretary or other officer authorized to do so, 50 
or otherwise acknowledged in writing.
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30. Whenever notification in writing shall have Notification 
been received by the Company from an applicant for ?Qf laan8“tr*enrce 
insurance, or from a person already insured, of his Company, 
intention to insure, or of his having insured an addi- 

5 tional sum on the same property in some other company, 
the said additional insurance shall be deemed to be 
assented to,unless the Company when so notified shall within 
two weeks after the receipt of such notice, signify to the 
party in writing, their dissent ; and in case of dissent the R!93enatnof'tt0he 

10 liability of the insured on the premium note or undertaking tli'e additional 
shall cease from the date of such dissent on account of any insurance, 
loss that may occur to the Company thereafter, and the 
policy of the assured shall be void at the option of the 
directors of the Company.

15 31. In case any property, real or personal, be alienated Policy to be
by sale, insolvency, or otherwise, the policy shall be void, aüon°of pro-' 
and shall be surrendered to the directors of the Company, to perty insured, 
be cancelled; and thereupon the assured shall be entitled 
to receive his deposit note or notes, upon payment of his 

20 proportion of all losses and expenses which had accrued 
prior to such surrender ; but the assignee may have the 
policy transferred to him, and upon application to the 
directors such assignee on giving proper security to their 
satisfaction for such portion of the deposit or premium note 

25 or undertaking as remains unpaid, and with their consent
within thirty days next after such alienation may have the jais9aglnheee may 
policy ratified and confirmed to him, and by such ratifica- p‘0iicy assign- 
tion and confirmation, the said assignee shall be entitled to alled- 
the rights and privileges and be subject to all the liabilities 

30 and conditions to which the original party insured was
entitled and subject: Provided however, that in cases Assignment 
where the assignee is a mortgagee, the directors may permit ^,a mort£a* 
the policy to remain in force, and to be transferred to him gte‘ 
by way of additional security, without requiring any 

35 premium note or undertaking from such assignee, or his 
becoming in any manner personally liable for premiums or 
otherwise ; but in such cases the premium note or under­
taking and liability of the mortgagor in respect thereof shall 
continue in nowise affected.

40 33. If any alteration be made in any house or building Where the
insured by the proprietor thereof, or if the risk on any house aiterèd^oT6 
or building or other property insured be increased by any risks increas- 
means whatever after the insurance has been made thereon ed- 
with the Company, whereby it is exposed to greater risk or 

45 hazard from fire, than it was when the insurance was effected, 
the insurance thereon shall be void, unless previous 
notice thereof be given in writing and the requisite addi­
tional premium note or deposit after such alteration be given 
or paid to the directors ; but no alterations or repairs in 

50 buildings not increasing such risk or hazard shall affect the 
insurance previously made thereon.

33. It shall be optional with the directors to pay or Objections 
allow claims which are void under sections twenty-nine, ^aLbtheDi-" 
thirty, thirty-one and thirty-two of this Act, in case the said rectors.
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directors think fit to waive the objections mentioned in the 
said sections or any of them ; they shall also have power to 
compromise any claim that any person or persons may have 
against the Company or that the Company may have against 
any person or persons. 5

PREMIUM NOTES AND ASSESSMENTS.

Company may 34, The Company may accept premium notes for insur- 
mi um‘notes, ances, and may issue policies thereon ; such notes to be 

assessed for the losses and expenses of the Company in 
manner hereinafter provided.

Part payment 35. The directors may demand a part or first payment 10 
manded at the °f the premium note at the time that application for insur- 
time of appli- ance is made ; and such first payment may be in cash or by 
aurance”m’ promissory note, and may be credited upon the said 

premium note or against future assessments.
Assessment 
of premium 
notes.

Notice to be 
g von of the 
assessment.

36. All premium notes belonging to the Company shall 15 
be assessed under the direction of the board of directors, 
at such intervals from their respective dates, for such sums 
as the directors shall determine, and for such further 
sums as they may think necessary to meet the losses and 
other expenditure of the said Company during the currency 20 
of the policies for which the said notes were given, and in 
respect to which they are liable to assessment ; and every 
member of the Company or person who has given a premium 
note, shall pay the sums from time to time payable by him 
to the Company during the continuance of his policy, in 25 
accordance with such assessment : and any such assessment 
shall become payable in thirty days after notice of such 
assessment shall be mailed to such member, or person who 
has given the premium note, directed to his post office 
address, as given in the original application, or in writing 30 
to the secretary of the Company.

Policy to be 
void, if any 
assessment or 
note is not 
paid within 
thirty days.

But shall be 
revived by 
subsequent 
payment.

37. If the assessment on the premium note or on any 
note given for insurance on the cash system upon any policy 
be not paid within thirty days after the day on which the 
said assessment on the said note shall have become due, the 35 
policy of insurance, for which such assessment shall have 
been made or note given shall be null and void as respects 
all claim for losses occurring during th ? time of such non­
payment ; Provided always, that the said policy shall be 
revived when such assessment or note shall have been paid, 40 
unless the secretary give notice to the contrary to the 
assessed party in the manner in this Act provided ; but 
nothing shall relieve the assured party from his liability to 
pay such assessment or note or any subsequent assessments, 
nor shall such assured party be entitled to recover the 45 
amount of any loss or damage which may happen to pro­
perty insured under such policy while such assessment or 
note shall remain due and unpaid, unless the board of 
directors in their discretion shall decide otherwise.



9

3S. A notice of assessment upon any premium note Requisites of 
mailed as aforesaid shall be deemed sufficient if it embody a3_
the number of the policy, the period over which the assess­
ment extends, the amount of the assessment, the time when 
and the place where payable.

39. The assessment upon premium notes shall alway be Assessment, 
in proportion to the amount of the said notes. tioned!'°P°r"

40. If any member or other person, who has given a Company 
premium note, shall, for thirty days after notice of assess- maysue f°r 

10 ment shall have been mailed to him in manner aforesaid, 0n premium 
neglect or refuse to pay the said assessment, the Company notes- 
may sue for and recover the same with costs of suit, and 
such proceeding shall not be a waiver of any forfeiture 
incurred by such non-payment.

15 41. Whenever any assessment is made on any premium Certificate of
note given to the Company for any risk taken by the 
Company, or as a consideration for any policy of insurance facie evidence 
issued, or to be issued by the Company, and an action is the°CoinUe 
brought to recover such assessment, the certificate of the pany.

20 secretary of the Company, specifying such assessment, and 
the amount due to the Company on such note by means 
thereof, shall be taken and received as primâ facie evidence 
thereof in any court in Canada.

42. For the purpose of keeping down if possible, the Guarantee
25 assessment which the Company may now by law make, so be

as not to exceed the sum of one dollar on each hundred dollars 
insured, should a disastrous year or series of years occur, and 
to provide for the speedy and certain payment of losses 
incurred, the Company may raise from any savings they may 

30 be able to effect in favorable years, out of the assessments 
collected on the premium notes of the Company, while such 
collection does not exceed one dollar on each hundred 
dollars, on isolated farm property or detached buildings, for 
three years, a guarantee or equalization fund, not to exceed 

35 with the amount at present deposited fifty thousand dollars,
and all the said fund shall be invested in such securities as investment 
may be approved of by the Minister of Finance of Canada, thereof, 
and the said fund and all the interest that may accrue 
thereon shall belong to the said Company, and shall be 

40 applied for the purpose mentioned in the commencement of 
this section, and when not required for such purpose, shall 
be applicable to the payment of any losses, debts, and 
expenses of the Company.

43. Forty days after the expiration of the term of insur- when premi- 
45 ance, the premium note given for such insurance, shall, on ^returned.0

application therefor, be given up to the signer thereof, pro­
vided all losses and expenses with which the said note may 
be chargeable shall have been paid.

PAYMENT OF LOSSES.

44. In case of any loss or damage by fire happening to Notice 0f i0l3. 
50 any member upon property insured with the Company, such 

30—3
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member shall give notice thereof to the secretary of the 
Company forthwith, and the proofs, declarations, evidences, 
and examinations, called for by or under the policy, must 
be furnished to the Company within thirty days after the said 
loss, and upon receipt of notice and proofs of claim as afore- 5 
said, the board of directors shall ascertain and determine 
the amount of such loss or damage, and such amount shall 
be payable in three months after the receipt by the Company 
of such proofs.

45. If the party be not satisfied with the determination 10 
of the board of directors, all questions as to the value of 
property damaged or destroyed may be submitted to three 
disinterested persons as referees, one of whom shall be 
named by the board and one by the suffering party, and the 
third by the two referees, or on their failing to agree in their 15 
choice, by the county judge in the county in which the loss 
may have taken place, and the decision or award of a 
majority of them shall be binding.

46. No action or suit either at law or in equity shall be 
brought against the Company upon any policy or contract 20 
of insurance granted or entered into by the Company after 
the lapse of one year next after the happening of the loss or 
damage, in respect of which such action or suit is brought, 
saving in all cases the right of parties under legal disability ; 
and all policies to be issued by the Company shall have a 25 
condition to this effect endorsed thereon

47. If upon the trial of such action a greater sum be 
recovered than the amount determined upon by the directors, 
the party suffering shall have judgment therefor against the 
Company with interest thereon from the time such loss or 30 
damage would become payable under section forty-four of 
this Act with costs of suit.

48. If no more be recovered than the amount so previously 
determined upon by the directors, the plaintiff in the suit 
shall have judgment for such amount only, and he shall not 35 
be entitled to costs against the defendants, and the defendants 
shall be entitled to costs against the plaintiff, as in the case
of a verdict for the defendant.

49. No execution shall issue against the Company upon 
any judgment until after the expiration of three months 40 
from the recovery thereof.

50. Any justice of the peace, or any one having lawful 
authority to administer an oath or affirmation in any legal 
proceeding, may examine on oath or solemn affirmation any 
party or person who comes before him to give evidence 45 
touching any loss by fire in which the Company is inter­
ested, and may administer any oath or affirmation required 
under this Act.

51. If there be any loss on property insured by the Com­
pany, the board of directors may retain the amount of the 50
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premium note or other note given for insurance thereof, 
until the time has expired for which insurance has been 
made, and at the expiration of the said time the insured shall 
have the right to demand and receive such part of the 

5 retained sum as has not been assessed for.

MISCELLANEOUS PROVISIONS.

52. No member of the Company shall be liable in respect Liability of 
of any loss or other claim or demand against the Company, members, 
otherwise than upon and to the extent of the amount un­
paid upon his premium note nor to any amount over and 

10 above his proper premium.

515. The treasurer or other officer having charge of the Treasurer to 
money of the Company shall give security to the satisfaction give secuntT- 
of the board of directors in a sum of not less than two thou­
sand dollars for the faithful discharge of his duties.

15 54. Any suit which is or would be in the Province of Suits in Dm-
Ontario cognizable in a division court, upon or for any ^grg0Urts 
premium note, or cash premium, or any sum assessed or to brought, 
be assessed thereon, may be entered and tried and determined 
in the court for the division wherein the head office or any 

20 agency of the Company is situate.

55. The Company may hold lands, but such lands only Lands that 
as are requisite for the accommodation of the Company, in ™a{hg®Q®^ 
relation to the transaction of their business, or such Pany.e °m" 
lands as have been bond fide mortgaged to them by way of 

25 security, or conveyed to them in satisfaction of debts con­
tracted in the course of their dealings previously to such 
conveyance, or purchased at sales upon judgments obtained 
for such debts, and may, from time to time, sell and convey 
or lease any such lands.

30 56. Any lien for the premium note upon lands on which Lieng on
the insured property is situate shall cease to exist after this Ia.nd3 for pre- . . . y 1rr- i mium notesAct comes into effect. abolished.

CHANGE OF NAME.

57. It shall be lawful for the Company at any time it Name of Com-
may be desired by a majority of its members at a special Patu may be

35 general meeting convened for the purpose, to change the c iange 
name of the Company, to “ The London Mutual Fire Insur­
ance Company of Canada,” and after so doing the said Com­
pany shall thereafter be known as the London Mutual Fire 
Insurance Company of Canada, but such change shall not 

40 affect any of the powers, rights, or privileges conferred by 
this Act, or any liability contracted thereunder : Provided 
always, that notice of such special general meeting shall be 
published by the Directors at least once in each week for one 
month previous to the day fixed for the same, in some news- 

45 paper published in the City of London, Ontario, and that 
such notice shall specify that the object of scuh meeting is 
to consider the advisability of changing the name of the 
Company.
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No. SX.] BILL. [1878.
An Act to amend the Act incorporating the Sydenham 

Harbour Company.

WHEREAS the Sydenham Harbour Company have, by Preamble
their petition, represented that the said Company was 4, 5 v., c. 56. 

incorporated by an Act of the Legislature of the late Pro­
vince of Canada, passed in the fourth and fifth years of Her 

5 Majesty’s reign, chaptered fifty-six and intituled, “ /re Act 
“ to incorporate certain persons therein named under the style 
“ and title of The Sydenham Harbour Company and that in 
and by the said Act it is enacted that the whole capital 
stock of the said Company, inclusive of any real estate 

10 which the said Company may have or hold by virtue of the 
said Act, shall not exceed five thousand pounds, to be held 
in eight hundred shares of six pounds five shillings each ; 
and that the said capital stock of five thousand pounds has 
been fully paid in to the saidCompany and invested on capital 

15 account, and that the said Company has also invested on 
capital account the further sum of thirty thousand dollars, 
and that the actual paid up capital of the said Company is 
now virtually the sum of fifty thousand dollars ; and that 
the qualification of voters at general meetings of the share- 

20 holders of the said Company fixed by the said Act is inequit­
able, and the qualification of Directors of the said Company 
prescribed by the said Act is insufficient ; and whereas the 
said company hath prayed that an Act may be passed to 
amend the said Act, to change the name of the said Company 

25 and to grant further powers to the same, and it is expedient 
to grant the prayer of the said petition as hereinafter men­
tioned ; Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

30 1 The first section of the Act hereinbefore cited, incorpor- Name of Com­
ating the said Company is hereby amended by striking out Pan7 changed 
the words “The Sydenham Harbour Company ” where they 
occur therein, and inserting in lieu thereof the words “ The 
Oshawa Harbour Company, Limited.”

35 2. It shall be lawful for the Directors of the said Company New paid up
to issue-new paid up capital stock thereof to the extent of ;8t0^(jmay be 
thirty thousand dollars, in shares of twenty-five dollars each, 
and to allot the same to holders of stock in the capital of the 
said Company at the time of such allotment, in the propor- 

40 tions of their respective stock therein to the capital stock of 
the Company, and thereafter the capital stock of the Company 
shall be and remain fifty thousand dollars, divided into two
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thousand shares of twenty-five dollars each, unless and until 
the said capital stock shall be further increased.

Qualification 8. No person shall be elected or appointed a Director of 
of Directors. gaj^ Company unless he shall have been a shareholder 5 

thereof to at least the number of twenty shares thereof, not 
in arrear in respect of any call thereon, for at least one month 
next before the time of his election or appointment ; and the 
major part of the Directors of the Company shall at all times 
be persons resident in Canada, and sirbjects of Her Majesty 10 
by birth or naturalization ; and the said Company shall have 
power by by-law to increase the qualification of Directors 
thereof.

Present Di- 4. The persons who are now Directors of the said Company 
rectors con- shall be the Directors thereof until replaced by others duly 15 
tinue ' elected in their stead.

Bonds or de- 5. It shall be lawful for the Directors of the Company, from 
be'issued may time to time, to issue bonds or debentures in the name and 

on behalf of the Company, not exceeding in the aggregate at 
any one time, the paid up capital stock of the Company, 20 
which debentures shall be a first charge on the property, tolls 
and revenue of the Company, and be in sums of not less than 
one hundred dollars each, and bear interest at such rate and 
be payable at such times and places as the Directors of the 
said Company may determine ; and the said debentures 25 
may be further secured by mortgage of the property, toll- and 
revenues of the Company.

Directors may 6. It shall be lawful for the Directors of the Com- 
aUamway m PanY to take and subscribe, on behalf of the Company, 
Company. stock in any company which may be incorporated 30 

or chartered to build a railroad or tramway from or 
near the harbour of the said Company, near to, or through 
the Village of Oshawa, in the County of Ontario, and out of 
the funds of the Company to pay all calls that may be made 

Proviso : upon such stock : Provided however, that a by-law for that 35
purpose shall be first passed by the Directors and ratified by 
a general meeting of the shareholders, specially called for the 
purpose of considering the same.

Capital ^stock 7. The Directors of the Company may at any time, and from 
ther in créas- time to time, make by-laws further increasing the capital 40 
ed. stock of the Company to any amount they may deem requi­

site in order to the due carrying out the objects of the Com­
pany, but not exceeding in the whole one hundred thousand 
dollars ; and they shall by such by-laws, specify the amount 
of such increase, and the number and value of the shares of 45 
such new stock, and prescribe the manner in which the same 

increase to be shall be allotted and paid in ; but no such by-law shall have 
«■pproved by any force or effect until after it shall have been sanctioned 
s ait o ers. ^ a vote of not less than two-thirds of the shareholders pre­

sent in person or represented by proxy at a general meeting 50 
of the shareholders duly called for the purpose of considering 
the same.
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8. All the provisions of the “Canada Joint Stock Companies 32 & 33 v., 
Clauses Act, 1869,” shall apply to the Company, except so far as c- 1210 apply- 
they may be inconsistent with this Act and the Act hereby 
amended, and except sections eight, nine, eighteen, forty and

5 forty-three.

9. Sections seven, eight, nine, eleven, thirteen, fourteen, certain scc- 
seventeen and eighteen of the hereby amended Act, are ‘mended Act 
hereby repealed, and the twelfth section of the said Act is repealed, 
hereby amended by striking out the words “ not exceed in tended12

10 value five thousand pounds, to,” in the third line thereof, and a 'ea e 
the words, “ eight hundred ” in the third and fourth lines 
thereof.
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B IL. fi.No. 32. J [1878.

An Act to facilitate the Colonization of Dominion 
Lands, by providing for the Incorporation of Rail­
way Companies and aiding the construction of 
Railways traversing such Lands.

Note.—Section 29, included in brackets, is intended to be 
introduced by Resolution of a Committee of the whole 
House.

1X7HEREAS it is expedient to provide facilities for coloniz- 
1V ing and settling the public lands owned by the 

Dominion ; and whereas, the construction of railways will 
afford the best means for the purpose, and it is desirable to Preamble. 

5 facilitate the incorporation of Companies with such view, 
and to afford aid to such works by grants or through sales, 
as hereinafter provided, of Dominion Lands, which may be 
enhanced in value thereby : Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of 

10 Commons of Canada, enacts as follows :—
APPLICATION OF ACT.

1. Tliis Act shall apply exclusively to the construction and Extent ofAct. 
operation of railways in Manitoba and the Territories of the 
Dominion.

15 - In this Act the word “ Territories ” shall be held to interpreta-
mean the North-West Territories, the District of Keewatin, tl0n- 
and generally any part of Canada not included within the 
limits of any Province.

INCORPORATION.

20 Auy number of persons, not less than fifteen, may Formation of 
form themselves into a Company for the purpose of con- Railwa.v oom- 
structing, maintaining and operating a railway for public 1>anj' 
use in the conveyance of persons and property in the Pro­
vince of Manitoba and the Territories of Canada, or wholly 

25 within the Territories of Canada, and for that purpose may
make and sign Articles of Association, in which shall be Articles of 
stated the name of the Company, the places from and to association, 
which the road is to be constructed, maintained and operated, 
the length of such road, as near as may be, and the 

80 route or proposed route thereof, the amount of the capital Capital, 
stock of the Company, which shall not be less than twelve 
thousand dollars for every mile of road constructed or pro­
posed to be constructed, the number of shares of wTiich Shares, 
the said capital stock shall consist, no share being less than 

35 $ ; the names and places of residence of the J )irectors of Directors,
the Company, who shall be seven in number, and who 
shall manage its affairs for the first year, and until others are 
chosen in their places.
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Subscrip- t. Each subscriber of such Articles of Association shall 
tions. subscribe thereto his name, his place of residence, and the

number of shares of stock he agrees to take in the Company.

Articles to be 5. On compliance with the provisions hereinafter stated, 
liter of’the™" such Articles of Association shall be tiled in the Department of 
Interior. the Minister of the Interior, at Ottawa, who shall endorse there 

on the day they are filed, and record the same in a book to be 
provided by him for that purpose, and, thereupon, the per­
sons who have so subscribed such Articles of Association, and 
all persons who shall become stockholders of such Company, 

tion0rp0rR" shall be a corporation by the name specified in such Articles 
of Association, and shall have the powers and privileges 
granted to and imposed on corporations by and subject to 

Railway Act, the provisions contained in the “ Railway Act, 1868,” and the 
lj^s, to ap- acj-s amending the same, and which shall be included 

wherever the said Act is mentioned herein, in so far as they 
are not inconsistent with the provisions of this Act, or 
provide for any matter expressly provided for by this Act.

Conditions (> Such Articles of Association shall not be filed and 
jwng°of arti- recorded in the Department of the Minister of the Interior until 
des. at least fifty per cent, of the stock required shall have been
Sabscrip- subscribed, in good faith, and ten per cent, of the amount so 
lions and pay- subscribed paid to the Receiver-General, and there is endorsed
ment of stock, thereon, or annexed thereto, an affidavit made by at least 

three of the Directors named in the said Articles of Associa­
tion, that the amount of stock required by this section has 
been subscribed in good faith, and ten percent, paid, in cash, 
as aforesaid, and that it is intended, in good faith, to construct, 
maintain and operate the road mentioned in such Articles of 
Association, which affidavit shall be recorded with the 

Proviso : an Articles of Association aforesaid ; Provided always that the 
posited with money so paid to the Receiver-General may be drawn upon 
Receiver- the order of the Directors named in the said Articles of
General. Association, for the payment of engineering and other work

actually performed on the Railway, upon the Report of an 
Engineer appointed by the Government for the purpose.

Proof of ani- 7. A copy of any Articles of Association filed and recorded 
atîonî a330C1" in pursuance of this Act, or a copy of the record thereof, with 

a copy of the affidavit aforesaid endorsed thereon or annexed 
thereto, and certified to be a true copy by the Minister of the 
Interior or his Deputy, shall be presumptive evidence of the 
incorporation of such Company, and of the facts therein 
stated.

Opening N. When such Articles of Association and affidavit are filed
scription.SUb" aU(l recorded in the Department of the Minister of the Interior 

as aforesaid, the Directors named in the said Articles of Asso­
ciation may, in case the whole of the capital stock has not 
before been subscribed, open books of subscription for 
the capital stock of the Company in such places and after 
giving such notice as they may deem expedient, and may 
continue to receive subscriptions until the whole capital 
stock is subscribed.
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S>. At the time of subscription every subscriber shall pay Ten per cent, 
to the Directors ton per cent, of the amount subscribed by oV-suEcrip- 
him, in cash, and no subscription shall be received or taken u0n. 
without such payment, and the money so received shall be •

5 deposited with the Deceiver-General as hereinbefore pro­
vided.

JO. There shall be a Board of Directors of ever y Company Board of d;- 
formed under this Act who shall manage the affairs of said rectors. 
Company.

10 1. The said Directors, except such as may be appointed How chosen
by the G-overnment as hereinafter provided, shall be chosen after first ap- 
by a majority of the votes of stockholders voting at t0mtmen 
such election in such manner as may be prescribed in the 
By-laws of the Company, and they may and shall continue

15 to be Directors until others are elected in their places.

2. In the election of Directors, each stockholder shall be votes, 
entitled to one vote for each share of stock held by him.

3. Vacancies in the Board of Directors, except of in the vacancies 
case of Government Directors as hereinafter provided, shall

20 be filled in such manner as may be prescribed by the By­
laws of the Company.

4. Every Company formed under this Act shall be sub- Railway Act, 
ject to the regulations concerning the election of Directors to “PPty-
in “ the Railway Act,” 1868.

25 5. The overseers of the first election of Directors shall be Overseers of
appointed by the Board of Directors named in the Articles of election. 
Association.

6. No person shall be eligible for election as a Director, Qualification 
except in the case of Directors appointed by the Governor in of Directors.

30 Council as hereinafter provided, unless lie is a stockholder 
owning stock absolutely in his own right to the value of 
$ and qualified to vote for Directors at the election at 
which ho shall be chosen.

7. At every election of Directors the books and papers of Exhibition of
35 the Company shall be exhibited to the meeting, provided a bouks> &c-

majority of the stockholders present require it.

8. Provided that the interests of the public may, until the Government 
Railway is in operation, be represented on the Board of Director until 
Directors of any Company formed under this Act by a operation: Ms

40 Director who may be appointed by the Governor in Council, powers, 
and it shall not be necessary for any Director so appointed 
by the Governor in Council to hold stock in the said 
Company, and such Director, in addition to the power he 
possesses as Director, shall have the right to examine at any

45 time the books and accounts of the Company, and to report 
to the Minister of the Interior any information he may 
desire in reference to the financial condition of the Company:
Provided always, when any Railway which is being built by Proviso : to
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a Company under this Act is finished and equipped, the 
right of the Government to appoint a Director shall cease, 
and the Company shall have the sole management of the 
railway.

11. The Directors shall appoint one of their number Prc- 5 
sident; they may also appoint a Treasurer and Secretary, 
neither of whom shall be a Director, and such other officers 
and agents as shall be prescribed by their By-laws.

12. The Directors may require subscribers to the capital 
stock of the Company to pay the amount by them respect* 10 
ively subscribed in such a manner and by such instalments
as they may deem proper.

2. If any stockholder neglects to pay any instalment as 
required by resolution of the Board of Directors, the said 
Board may declare that his stock and all previous payments 15 
thereon shall be forfeited to the use of the Company, but 
theyT shall not declare it so forfeited until they shall have 
caused a notice in writing to be served on him personally or by 
depositing the same in the Post Office properly enclosed and 
addressed to him at the Post Oifice nearest his usual place of 20 
residence, stating that he is required to make such payment, at. 
the time and place specified in the said notice, and that if he 
fails to make the same his stock and all previous payments 
thereon will be forfeited for the use of the Company, which 
notice shall be served as aforesaid at least 120 days previous 25 
to the date on which such payment is required to be made

3. In cases unprovided for in this Act, the President and 
Directors shall have the powers and duties assigned to such 
officers by “ the Railway Act 1868.”

13. The stock of every Company formed under this Act 30 
shall be deemed personal estate and shall be transferable in 
the manner prescribed by the By-laws of the Company, but 
no shares shall be transferable until all previous calls there­
on shall have been fully paid in : and it shall not be lawful 
for any such Company to use any of its funds in the purchase 35 
of any stock in its own or in any other Corporation, and the 
making of any such purchase by any officers or member of 
the Company7 shall be a misdemeanor.

14. In case the capital stock of any Company formed under 
this Act is found to be insufficient for constructing and operat- 40 
ing its road, such Company may, with the concurrence of three 
fourths in amount of its stockholders, and with the concur­
rence of the Governor in Council, increase its capital stock 
from time to time, to any amount required for the purposes 
aforesaid. Such increase must be sanctioned by a vote in 46 
person or by proxy of two thirds in amount of all the stock­
holders of the Company, at a meeting of such stockholders 
called by* the Directors of the Company for the purpose by a 
notice in writing to each stockholder, to be served on him 
personally or by depositing the same in the Post Office pro- 50 
perly enclosed and addressed to him at the Post Office nearest
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his usual place of residence, at least 30 days previous to the 
date on which such meeting is to be held ; and such notice must 
state the time and place of meeting, its object, and the amount 
by which it is proposed to increase the capital stock of the 

5 Company.

2. The proceedings of such meeting must be entered on Proceedings 
the minutes of the proceedings of the Company, and there- at meeting, 
upon the capital stock of the Company may be increased by 
the amount sanctioned by the vote of three fourths in value 

10 of all the stockholders of the Company ; subject also to 
the approval of the Governor in Council.

15. It shall be the duty of the Goyernment to lay on the order in 
table of both Houses of Parliament every Order in Council Cçunciitohe 
approving or withholding approval of the proposed increase parliament.

15 of stock of any Company, with the reasons for the action 
taken in the matter.

16. Each stockholder of any Company formed under this Liabilities of 
Act shall be individually liable to the creditors of the Com- stockholders 
pany in an amount equal to the sum unpaid on the company!” °

20 stock held by him for all the debts and liabilities of such 
Company, until the whole amount of the capital stock so 
held by him shall have been paid to the Company ; and all 
the stockholders of such Company shall be jointly and 
severally liable for all the debts due or owing to any of its 

25 labourers or servants for services performed for such corpora­
tion, but shall not be liable to an action therefor before an 
execution shall have been returned unsatisfied in whole or 
in part against the corporation ; and then the amount due on 
such execution shall be the amount recoverable, with costs,

30 against such stockholders : Provided always, that no stock- Limited to 
holder shall be liable for more than the amount of his unpaid stock, 
unpaid stock.

17. No person holding stock in any Company as executor Persons hold- 
administrator, guardian or trustee, and no person holding ine stock as 

35 such stock as collateral security, shall be personally liable as others^or as 
stockholder, but the person pledging the stock shall security, not 
be considered as holding the same, and shall be liable accord- pers"n' 
ingly ; and the estates and funds in the hands of such exe­
cutor, administrator, guardian or trustee shall be liable in 

40 the like manner and to the same extent as the testator or 
intestate, or the ward or person interested in such trust fund 
would be if he were living and competent to act and held 
the same stock in his own name.

IS. No Company shall be incorporated under the provi- Railway not 
45 sions of this Act for the construction of any Railway having fort 

the same general direction as the Canada Pacific Railway miles of C. P. 
or any branch thereof, at a nearer mean distance than forty Railway, 
miles.

32—2
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POWERS.

19 The Company shall have power and authority :

2. To cause such an examination and survey of the line 
of its proposed Railway to he made as may be necessary for 
the selection of the most advantageous route, and, for such 
purpose, by its officers or agents and servants, to enter upon 5 
the lands or waters of any person, but subject to responsi­
bility for all damages which may be done thereto ;

3. To purchase, hold and use all such real estate and other 
property as may be necessary for the construction and main­
tenance of the Railway, or for obtaining ballast or material 10 
for embankments, causeways, dams or like works, with proper 
roadways for land taken for such purposes to the line of the 
railway, or for the construction of highways crossing the 
same, and for the stations and other accommodations required
to accomplish the objects of its incorporation, and to alienate 15 
such lands required by payment or compensation if not 
longer required for railway purposes : Provided that, when 
any line of Railway is changed or abandoned, the property 
covered thereby, granted to the Company for the purposes 
thereof, shall revert to the then present owner of the pro- 20 
perty of which it originally formed a part upon payment to 
the Railway Company of the amount which they originally 
paid for the land ;

4. To lay out its Railway line not exceeding six rods in 
width, and to construct the Railway, and, for the purposes of 25 
embankments, to take as much more land as may be neces­
sary for the proper construction and security of the Railway, 
and to cut down any standing trees that may be in danger 
of falling thereon, making compensation therefor as provided
in this Act for lands taken for the use of the Company ; 30

PLANS AND SURVEYS.

Plans, &c. 31. Plans, surveys and maps shall be made and corrected
as follows :

Surveys and 2. The Company, before constructing any part of its Road, 
profile map. shall make surveys and levels of the lands through wThich

the Railway is to pass, and a map or plan and profile of the 35 
route intended to be adopted, which shall be certified by 
the President and Engineer of the Company.

route8* °f 3- The Directors of the Company, by a vote of two thirds 
of their whole number, may, with the approval of the 
Governor in Council, change the route of any uncompleted 40 
part of their Railway if it shall appear to them that the line 

Survey of new can be improved thereby, and in such case they shall make 
route. a survey, map or plan, profile, and certificate of such alter­

ation or change ;

Book of refer- 4. 1 he 
ence and what Railway,
to contain. •> 7

Company shall cause a Book of Reference for the 45 
in connection wirh the map or plan and profile



thereof, to be prepared, in which shall be set forth a general 
description of the lands through which the nil way is to 
pass, a description of each parcel of land required for the 
purposes of the Railway, together with the names of the 

5 owners and occupiers thereof so far as they can be ascer­
tained ; and also setting forth everything necessary for the 
right understanding of such map or plan ;

5. The map or plan and Book of Reference shall be seve- Examination 
rally examined and certified by the Minister of the Interior by Minister.

10 or his Deputy, and a duplicate thereof, so examined and
certified, shall be deposited in the Department of the Minis- Deposit, 
ter of the Interior ;

6. The Company shall be bound to furnish copies of such Copies to be
map or plan, profile and Book of Reference, or of such parts ,0

15 thereof as relate to each Registration District or County in trars. 
any Province or Territory through which the Railway is to 
pass, and to deposit such copies in the offices of the Registrars 
for such Districts or Counties respectively ;

7. All profiles and plans showing the grades, bridging, Profiles, 4c., 
20 embankments, and generally the character of the work, shall works.Ubll°

be deposited in the Department of the Minister of Public 
Works.

8. The copies of the map or plan and Book of Reference Piaua, 4c., 
deposited in the offices of the Registrars as provided in the ”gbe

25 sixth subsection, and copies of the plans and sections of any open to in- 
alterations, shall be received and retained by the Registrars, specuon. 
and shall remain on record in the offices of such Registrars, 
respectively ; and any person may resort to such copies, and 
make extracts or copies thereof as occasion requires, paying 

30 to the Registrars at the rate of ten cents for every hundred jf®eieg°r 
words ;

9. A copy of any such map or plan, profile or Book of proof of 
Reference as in this section mentioned, or of any alteration Plans-
or correction thereof as hereinafter provided, or of any Book of refer- 

35 extract therefrom, certified by the Minister of the Interior ence’ c' 
or his Deputy, or by the. Minister of Public Work or his 
Deputy, or by the Registrar having custody thereof, as the 
case may be, shall be received in any Court of Law or Equity 
or elsewhere as evidence of the contents of any such map 

40 or plan, profile or book of reference, or of such alteration or 
correction thereof ;

10. Any omission, misstatement, or erroneous description of Corrections 
such land or of the owners or occupiers thereof, in any map bemade™ 
or plan or Book of Reference may, after ten days notice

45 having been given by the Company to the owners of such 
lands, be corrected by the Registrar within whose District or 
County the land in question lies, upon application made to 
him for that purpose, and, if it appears to such Registrar 
that such omission, misstatement or erroneous description 

50 arose from mistake, he shall certify the same accordingly, 
setting forth the facts, and the said certificates shall be kept



8/sz by him along with the other documents to wliich it relates, 
and the said Registrar shall forthwith advise the Minister 
of the Interior thereof, setting forth the facts, and there­
upon such map or plan or Book ot' Reference shall be 
deemed to be corrected according to such certificate, and the 5 
Company may make the Railway in accordance therewith ;

Work not to 11. Until such original map or profile and Book of 
ed until book* Reference and the plans and sections of any proposed altera- 
&c., deposit-’ tions have been so deposited, the execution of the Railway, 
ed- or of such part thereof as is affected by the alterations, as the 10

case may be, shall not be proceeded with ;

Seales of map, 12. Every such map shall be drawn upon such stale and on
profiles1 0t such paper as may be designated for that purpose by the 

Minister of the Interior, and shall be certified and signed by 
the President or Engineer of the Company ; and every profile 15 
or plan relating to the construction of the road shall be drawn 
upon such scale and on such paper as may be from to time 
designated for that purpose by the Minister of Public Works, 
and shall be certified and signed by the President and 
Engineer of the Company. 20

DUTY OF RAILWAY COMPANY.

Transport.

Convenien- 
cies for use.

Times of 
transport.

To inform 
passengers as 
to next sta­
tion to be ar­
rived at.

Penalty for 
default.

Insuring safe­
ty, &c.

21. It shall be the duty of the Company :

a. To take and convey passengers and goods on the 
Railway, receiving tolls or compensation therefor ;

b. To erect and maintain all necessary and convenient 
buildings, stations, fixtures and machinery for the accommo- 25 
dation and use of passengers, goods and general business ;

c. To regulate the time and manner of moving passengers
and goods over the Railway, and to publish such regulations 
and all changes made therein for the information of the 
public ; 30

d. To cause to be carried on each passenger train,
placards, bearing, in conspicuous letters,» the names of the 
several stations of the Railway ; and, immediately after 
leaving a station, the conductor, or a brakesman, shall 
put up in the forward end of each passenger car, except 35 
sleeping or saloon cars, the placard shewing the name of the 
next station at which such train will stop. On arriving at 
such station such placard shall be removed, and immediately 
after leaving that for the next station put up, and so on suc­
cessively, throughout the entire length of the Railway ; and 40 
any Company failing or neglecting to indicate, as above, to 
passengers, the name of the station next to be arrived at 
shall, for each such instance of failure or neglect, incur a 
penalty of ten dollars, recoverable in Her Majesty’s name in 
any Court having jurisdiction ; 45

e. To use every means within their power to ensure 
the safety and comfort of persons travelling by the Railway.
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f. To make an Animal Report to the Minister of Agriculture Annual Re- 
of the operations of the year ending on the 31st day of October, [e°rr of a ^ri-1E* 
which Report shall be verified by the oaths of the President culture.” 
and Superintendent or Managing Director of the Company,

5 and shall be filed in the Department of the Minister of 
Agriculture by the first day of December in each year, and 
such Report shall contain the following statement in tabular 
form—

GENERAL PROVISIONS,

22. If any Company formed under this Act shall not, Forfeiture if 
10 within three years after its Articles of Association are filed 'r!ota)bt,gvm

and recorded in the Department of the Minister of the Interior, or not in 
actually begin the construction of the Railway, and 
should the proposed Railway be under one hundred miles in tain times, 
length, shall not finish the road and put it in operation within 

15 five years of the time of filing its Articles of Association 
as aforesaid, its corporate existence and powers shall cease.

23. Any Company formed under this Act for the con- Time allowe(1 
struction of a Railway over one hundred miles in length, and in proportion 
less than two hundred miles, shall within three years after its railway1.*1 of

20 Articles of Association have been filed and recorded in the 
Department of the Minister of the Interior have actually 
begun the construction of the Railway, and shall within seven 
years finish the road and put it in operation ; and if the line 
proposed to be constructed is over two hundred miles in 

25 length, the Company shall within three years have actually 
begun the work of construction, and shall finish such road 
and put it in operation within ten years ; and any Company charter to be 
which constructs a part of the Railway line which it reta,ined a®nt_° 
is chartered to build shall retain its corporate powers for pieted.

30 and so far as respects the owning and operating the road 
• so completed, but shall not have the right to prevent f0°r-

the formation of a new Company for the purpose of com- mation of 
pleting and operating the remainder of the railway, and fjrwremamaer 
the two Companies may be amalgamated into one, thereupon 

35 such terms as a majority of the proprietors in each Company 
may agree to, and in case they cannot agree, upon such 
terms as the Governor in Council may fix as just and 
reasonable.

24. No Company incorporated under this Act shall lay Wright of 
40 down or use in the construction of its line of Railway, any t0 be

iron or steel rails of less weight than fifty-six pounds to 
the lineal yard, except for turn-outs, sidings and switches.

». As often as any contractor for the construction of any company 
pa9 of the railway which is in process of construction shall liable for^

45 be indebted to any labourer for thirty or any number of püïdby con- 
days labour performed in constructing the railway, such tractors, 
labourer may give notice of such indebtedness to the 
Company, in the manner herein provided, and the 
Company shall thereupon become liable to pay such labourer 

50 the amount so due him for such labour, and an action may
be maintained against the Company therefor : Provided Proviso.
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always, that the amount for which the Company may thus 
be liable shall not exceed the value of the work performed 
within the time under the contract :

Notice to 2. Such notice shall be given to the Company by such 
company. labourer within twenty days after the performance of the 5 

labour for which the claim is made ;

What the 3. Such notice shall be in writing, and shall state the 
contain™1151 amount and number of days labour,and the time when the 

same was performed, for which the claim is made, and the 
name of the contractor from whom payment is due ; and shall 10 
be signed by such labourer or his attorney, and shall be served 
on an engineer, agent, or superintendent of the Company 
having charge of the section of the railway upon which such 
labour was performed, personally, or by leaving the same at 
the office or usual place of business of such engineer, agent, 15 

Limitation of or superintendent, with some person of suitable age ; but no 
time for ac- action shall be maintained against any Company under the 

provisions of this section unless the same is commenced 
within thirty days after notice is given to the Company by 
the labourer as above provided. 20

Reservation 
of lands on 
the line for 
aid to com­
pany.

When to be 
granted to 
company.

26. The G-overnor in Council may, for the purpose of 
aiding in the construction of any railway to be constructed 
under the provisions of this Act, reserve every alternate 
section of ungranted land by odd numbers, to the extent of 
ten sections per mile, live sections per mile on each side of 25 
the line of the railway, exclusive of the sections which 
under the Dominion Lands Act may have been reserved as 
school sections or may have been allotted to the Hudson’s 
Bay Company ; and for any line or part of a line of Railway 
west of the 102nd meridian of west longitude twelve sections 30 
per mile, and for any line of Railway connected with the 
Canadian Pacific Railway and extending into the Peace River 
District twenty sections per mile ; and whenever twenty-five 
consecutive miles of any portion ol any railway shall have 
been completed, equipped and in operation, the Governor in 35 
Council may convey to the Company the land so reserved, 
or a part thereof, along the said railway so far as the same 
is completed, and for each consecutive ten miles of the 
remainder of the Railway, the G-overnor in Council may, 
as the same may be completed, convey the lands so reserved 40 
along nine miles thereof to the Company :

Or company 2. Or, should the Governor in Council deem it expedient, 
certain paul ° instead of conveying lands to the Company, the Company 
amount out of may be paid the moneys received from the sales of lands on 
gaieoflanda the line of and within six miles of such Railway from time to 45 
on the lien, time until the Company shall have received a sum 

not exceeding ten thousand dollars per mile, after 
which the Company’s claims to any further aid from 

Proviso. the sale of such lands shall cease ; Provided always,
that not more than ninety per cent, of the value 50 
of the actual work done shall be paid out of the proceeds 
of any land sales until the road is finished and equipped 
and in operation to the satisfaction of the Governor in
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Council : Provided also, that no agreement made by the Proviso : for 
Government with any Company, or any Order in Council pro- p“nr®®"me°nt. 
raising aid under this subsection or .the preceding subsection 
shall be valid or binding until it shall have lain before the 

5 House of Commons for one month without being disap­
proved, unless sooner approved by a resolution of the House.]

3. The Governor in Council shall have the right to appoint Appointment 
an engineer to examine the Railway at any time when 
payment is asked for under the next preceding subsection, neers.

10 and to report to the Government at the expense of the 
Company ; and to appoint, such other officers as may be re­
quired to carry out this Act :

4. The Governor in Council may vary or entirely change 
the mode of disposal of Dominion Lands lying within a cer- 

15 tain distance of a Railway constructed under this Act, as 
regards homesteads, preemptions, sales and bounty land 
entries from those contained in the Dominion Lands Act, by 
reducing the quantity of land which may be granted in free 
homesteads or by withdrawing the homestead right alto- 

20 gether on such lands, and may fix a price for such lands and 
order that such lands may be sold exclusively for cash, with 
or without conditions of actual settlement as may be deemed 
expedient.

Governor in 
council may 
vary certain 
provisions of 
Dominion 
Lands Act as 
to lands with­
in a certain 
distance of 
railway.

27. The Minister of the Interior may, in his discretion, and Minister of 
25 subject to any vested rights, cause the lands immediately causehinds7 

bounding the line of any Railway under this Act, to be on railways 
laid out in a tier of lots ten chains wide, containing eighty Î® kec*®1tA°ut 
acres each, abutting the allowance for the right of way for way. 
the said Railway on either side thereof, with a road upon 

30 the other or outer front of the same, and may, if deemed 
by him expedient, make the homesteads of persons found 
thereon at the time of the survey of the lands to conform 
to such lots : Provided that no person proving his right Proviso, 
to a homestead on one of such narrow lots shall be entitled 

35 to purchase more than one of the adjoining lots of eighty 
acres.

28. Nothing in this Act shall be construed as binding bin^Govern- 
the Government to acknowledge any right to land settled ment to ae­
on, or for any improvements effected on and within the knowledge 

40 limits of any tract reserved for a village or town site 0n lands re- 
along or upon the line of railway, after public notice shall line
have been given of such land being reserved for such for "villages or 
purpose ; and in case of any person having settled on land towns, 
found to be necessary for a village or town site as above,

45 although such settlement may have been effected previous 
to public notice as above, the Minister of the Interior may 
resume possession of such land, and compensate such person 
by allotting him other land in lieu thereof and paying him 
for his improvements.

50 20. The provisions of the Dominion Lands Act shall remain Provisions of
in force as to all lands within the limits of a tract containing L°“(j“i£“t t0 
railway lands, except as the same may be varied by or under remain except
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as varied un- this Act, and except also sections thirty-six, thirty-seven, 
and ei'cclt01* thirty-eight, thirty-nine and forty of the said Dominion 
certainC* Lands Act, relating to mining lands, also section forty-six 
thtfsaid Act sa^ "^c*’ relatin& t° wood lots, which said sections shall

1 ’ not be held to operate as to railway lands or as to Dominion 5
lands within the limits of any tract containing railway 

Proviso : as lands : Provided also that the quantity of land which may be 
to coal secured by any person or persons in connection wdth carrying 
mining lands. on coai raining- under section forty-four of the Dominion

Lands Act, shall be restricted to three hundred and twenty 10 
acres.

charter of Parliament may at any time annul or dissolve any Corn-
company may pany formed under this Act for non-compliance with the 
be cancelled requirements thereof ; but such dissolution shall not take " 
certain cases, away or impair any remedy given against any such Com- 15 
Proviso. pany, its shareholders, officers or servants, for any liability 

which has been previously incurred by any of them.

Saving rights ** * Nothing herein contained shall affect in any manner 
of crown,b&c. the rights of Her Majesty, or of any person or of any body 

politic corporate or collegiate, such only excepted as are 2 
herein mentioned.

Railway Act 32. “ The Railway Act, 1868,” and the Acts amending the 
to apply. same, so far as applicable and so far as not inconsistent with 

the provisions of this Act, are hereby incorporated with it 
and extended to all Railway Companies incorporated under it. 25

Governor 33. When there are no officers or functionaries in the Ter- 
™r3on3Ptollt Tories to perform the duties imposed by “ The Railway 
perform cer- Act, 1868,” in any case, the Gfovernor-in-Council may appoint 
tain acts, other persons than the officers or functionaries mentioned
Wliere tri6 -L
officials men- in that Act, to perform the duties thereby imposed. 30
tionen inRail 
way Act are 
wanting.
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No. 33] B5L ï,. [1878.

An Act to declare Life Assurance Policies non-forfeitable.

WHEREAS it is expedient to declare, that, under certain Preamble.
conditions, Life Assurance Policies issued in Canada, 

shall not be subject to forfeiture : Therefore, Her Majesty, 
by and with the advice and consent of the Senate and 

5 House of Commons of Canada, enacts as follows :—

1. Every policy of Assurance issued or to be issue.d by policies non- 
any company duly licensed by the Minister of Finance, on forfeitable 
the life or lives of any individual or individuals residing in oPseven™6114 
Canada, shall, after the receipt of seven yearly payments by yearly pay- 

10 such company, be binding on the said Company, and shall ments- 
not be liable to be forfeited on any grounds whatsoever, 
provided that the assured has not travelled or resided beyond 
the limits prescribed in his policy, nor engaged in any 
hazardous occupation contrary to its terms, and has paid all 

15 premiums due on such policy, and any such company, when 
such policy shall become a claim, shall not be at liberty to 
allege that there was fraudulent misrepresentation of the No contesta- 
state of health, or of the age of the party or parties assured, tion on ai- 
but in case of proof that the party assured was older at the ientmisrep-U‘ 

20 time of applying for the assurance than the application indi- resentation 
cated the company shall be entitled to compute the difference ^altb °r 
of premium between the age represented and the actual age, 
and the Company may deduct from the sum mentioned in 
the policy the difference and also interest thereon at eight 

25 per cent, per annum.

2. Every such company shall, within sixty days after Claims t0 be 
the receiving proof of death, pay such claim to the legal paid within 
representative or representatives, assignee or assignees, of81xty days- 
the assured ; and if any contention shall arise as to the pro- 

30 per legal representative or assignee, or if the company be 
unable to discover any such, the company shall pay over the 
insurance money into the Court of Chancery, or such other fnt0 court 
Court as may be competent to deal with such claims, if disputed, 
together with interest thereon at the rate of eight per cent.

35 to be reckoned from and after the lapse of the said sixty days, 
and such moneys shall only be payable to whomsoever may 
establish his, her, or their claim thereunto.

3. It shall not be competent for any company to resist or claim to be 
defeat payment of any claim arising under a policy of assn- '«iih-

40 ranc ■. although it may be shown that the assured had com- eia'1,' fj-ul" 
milted suicide, if the said policy had been duly assigned with sign i nd 
tl nsent of the company; provided that not less than pâîa'fo^eTen 
s yearly payments had been made and accepted on such years, 
policy.
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Cash surren­
der value of 
policy to be 
paid by com­
pany on cer­
tain condi­
tions.

Or a paid-up 
policygranted 
in ease of term 
policy.

Paid-up po­
licy in ordi­
nary cases.

Thirty days’ 
grace and 
notice for 
payment of 
premiums.

Revival of 
policy within 
a year.

Proviso : 
company may 
cancel policy 
within two 
years.

4. It shall be obligatory on the part of every company on 
demand of the assured or of the assignee of any policy, to pay 
to the assured or assignee the “cash surrender value” of " 
such policy which shall not be less than the “ reserve ” 
necessary to “ re-assure ” such policy after a surrender charge 5 
has been deducted therefrom not exceding twelve and a 
half per cent, of the “ insurance value ” of an ordinary life 
policy at the then age of the assured and year of the policy ;
or if the assured or assignee desires or demands it, he shall 
be entitled after two annual premiums have been paid on 10 
any term policy, to a paid-up policy for the proportionate 
part of the assurance that the number of annual premiums 
which have been paid bears to the number of annual pre­
miums stipulated to be paid according to the terms of the 
.policy ;—and on every ordinary life policy the amount for 15 
which a paid policy must be granted shall be the same 
which the “ cash surrender value ” would purchase as a 
single premium according to the nett rates for single pre­
miums based on the “actuary’s” table of mortality, and 
four and a half per cent, interest. 20

5. Thirty days’ grace shall be allowed for payment of any 
premium after it falls due, and every company shall issue a 
notice and mail the same, postage paid, to the last known 
address of the assured or assignee, such notice to set forth 
the date when the premium falls due, and instructions to 25 
whom it shall be paid in Canada, and every policy may be 
revived by the assured or his assignee within t welve months 
from the last payment, by tendering payment of the arrears, 
with interest at eight per cent., accompanied with a certifi­
cate from a duly qualified medical practitioner that there is 30 
no change in the health of the assured since the date of the 
last payment : Provided always, that any Company shall 
within two years have the privilege of cancelling any policy 
by giving the assured or his assignee six months’ notice 
thereof, and paying eighty per cent, of the premiums back 35 
in cash.

be endorsed ® Every policy that may be issued by any company in 
on policies Canada, after the first day of July next shall "have this Act 
iSgStUjdi afil~8 duly printed or endorsed thereon, and any condition or 
l9t u y’1 ' conditions contained in such policy, contrary hereto, shall 40

be null and void.

Act to apply 7. This Act shall apply to all policies in force in the year 
poUdes not one thousand eight hundred and seventy-eight, provided 
in litigation. no claim thereunder is in litigation at the time of the pass­

ing of this Act. 45
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No. 31.] BILL. 1878.

An Act to incorporate the Calais and St. Stephen Rail­
way Bridge Company.

TXT HE RE AS Prescott M Purrington, O. B. Heath, James Preamble.
V V Belmore, Joseph Hutchings, George A. Lowell, and

Samuel Lawrence, have by their petition prayed that they 
and others may be incorporated for the purpose of build- 

5 ing a Railway Bridge across the St. Croix River, at or near 
the Town of St. Stephen, in the Province of New Brunswick, 
and the City of Calais, in the State of Maine, one of the 
United States of America ; and whereas the building of the 
said bridge would be a work for the general advantage of 

10 Canada ; and it is expedient to grant the prayer of the said 
petition: Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. The Calais and St. Stephen Railway Bridge is hereby Declaratory. 
15 declared to be a work for the general advantage of Canada.

2. Freeman H. Todd, Henry F. Eaton, Robert Watson, Certains per- 
George M. Porter, Zachariah Chipman, Prescott M. Purring- poratedC°r" 
ton, (J. B. Heath, James Belmore, Joseph Hutchings, George
A. Lowell, and Samuel Lawrence, and such other persons 

20 and corporations as shall become shareholders in the Com­
pany hereby incorporated, their heirs, successors, adminis­
trators and assigns, shall be and are hereby constituted a 
body corporate and politic, by the name of the “ Calais and Corporate 
St. Stephen Railway Bridge Company.” name'

25 3. “ The Railway Act, 1868,” is hereby incorporated with Railway Act
this Act, and shall form part hereof and be construed here- t0 apply’ 
with as forming one Act.

4. The Company hereby incorporated shall have full power Powers of the 
and authority, under this Act, to construct, maintain, work Company.

30 and manage a railway bridge across the St. Croix River, 
from some point between the New Brunswick and Canada 
Railroad Engine House and the Passenger Depot in St.
Stephen to the boundary line of the Province of New 
Brunswick to connect with a bridge from the City of Calais.

35 5. The Company shall have full power and authority to Power to take
purchase, acquire, take and hold all such lands, lands landa- 
covered with water, beaches, and other property as may be 
necessary for the purpose of constructing the said bridge or 
for the convenient using of the same, and also for the con- 

40 struction and using of such branch railway, not exceeding
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Provisional
Directors.
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Bridge may 
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one mile in length, as may be necessary to make connections 
or to approach the said bridge, and to) use any of the public 
highways for the purpose of constructing and working the 
same or any of them, with the consent of the Municipal 
Council having jurisdiction over such highway. 5

6. The persons named in the second section are constituted 
the Board of Provisional Directors of the said Company and 
shall hold office as such until the first election of Directors 
under this Act, and shall have power and authority imme­
diately after the passing of this Act, to open stock books and 10 
procure subscriptions of stock for the undertaking ; and the 
said Provisional Directors may cause surveys and plans to be 
made and executed, and may acquire any plans and surveys 
now existing, and it shall be their duty as hereinafter 
provided, to call a general meeting of shareholders for the 15 
election of Directors.

7. A11 shareholders in the said Company whether British 
subjects or aliens, or residents, or corporations in Canada or 
elsewhere, shall have equal rights to hold stock in the said 
Company, and to vote on the same, and to be eligible to office 20 
in the said Company.

8. The capital stock of the said Company shall be ten
thousand dollars, divided into shares of one hundred dollars 
each, with power to increase the same to seventy-five 
thousand dollars. 25

9 So soon as five thousand dollars of the said capital stock 
shall have been subscribed as aforesaid, and ten per cent. 
bond fide paid thereon, the hereinbefore mentioned Directors 
or a majority of them, shall call a meeting of the shareholders 
of the said Company, at such time and place as they may 30 
think proper, giving at least two week’s notice thereof, at 
which meeting the shareholders shall elect seven Directors 
from the shareholders, which Directors shall hold office until 
the next annual meeting of the shareholders as hereinafter 
provided. 35

10. The annual general meeting of the shareholders shall 
be held at such place and time as shall be fixed by by-laws 
of the Company, and notice thereof shall be given as provided 
in the next preceding section.

11. The said bridge shall be constructed at a height of 40 
four feet above high-water level, and shall have a draw in 
the main channel of the river, which draw shall be sixty 
feet wide in the clear.

12. It shall be lawful for the said Company to enter into 
any agreement with any railway or railroad company or 45 
companies in the Dominion of Canada, or in the United 
States of America, for leasing the said bridge, branch railway 
and other works or any of them, or the entire or partial use 
thereof at any time or times, or for any period, to such 
railway or railroad companies, and generally to make any 50
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agreement or agreements with any such company or such 
companies, touching the use by one or the other or others of 
the bridge or branch railway or any part thereof, or touching 
any service to be rendered by the one company to the other 

5 or others and the compensation therefor, and any such 
railway or railroad company or companies may agree for the 
loan of its credit (either by direct guarantee or traffic contract 
or otherwise) to, or may subscribe to or become the owner of 
the stock of the Company hereby created, in like manner and 

10 with like rights as individuals ; and any agreement shall be Agreement to 
valid and binding, and shall be enforced by courts of law be bmdmg" 
according to the terms and tenor thereof, and any company 
accepting and executing such lease, shall be and is 
empowered to exercise all the rights and privileges in this 

15 charter conferred, subject to the limitations and reservations 
(if any) in such agreement or lease expressed,

13. When the said railway bridge is completed and ready No preference 
for traffic, all cars of all railways or railroads terminating at cuIar°Bailway 
or near the Town of St. Stephen aforesaid, or in the State of 

20 Maine, at or near the City of Calais, now constructed or 
hereafter to be constructed (including the cars of any other 
railway company which may be brought over such railways,) 
shall have the right to be hauled and forwarded over the 
said bridge at corresponding tariff rates for the persons and 

25 property transported, so that no discrimination in tariff lor 
such transportation shall be made in favor of or against any 
railway or railroad whose cars or business may be forwarded 
over the bridge.

1 i. In case of any disagreement, and as often as the same Differences,
30 may arise, as to the rights of any railroad or railway, whose how settled, 

cars or business shall pass over the said work hereby 
authorized to be constructed, or the tariff rates to be charged 
in respect thereof, the same shall be determined by arbitra­
tors, one to be appointed by the Company hereby iucor- 

35 porated and another tny the Company with whom the 
disagreement shall have arisen, and a third (who shall be 
some person experienced in railway affairs) by the Supreme 
Court of the Province of New Brunswick, upon application 
to such Court,—due notice thereof having been given to the 

40 parties interested ; and the award of the said arbitrators, or 
the majority of them, shall be final : Provided that the terms 
of the said award shall not be binding for a longer term 
than five years.

1». At all meetings of the stockholders of the Company Votes on 
45 hereby incorporated, each stockholder shall be entitled to stocki 

cast one vote for each share of stock held by him, and to vote 
either in person or by proxy, and the Directors of the said 
Company may also at any meeting of the Board vote by 
proxy, such proxy to be held by another Director : Provided Proviso.

50 that no more than two proxies shall be held by one Director 
of the other Directors, and not less than four Directors shall 
be present in person at any meeting of the Board of Directors 
for the transaction of business.
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15». It shall be lawful for the said Company to unite, 
amalgamate, and consolidate its stock, property and franchises 
with the stock, property and franchises of any other Com­
pany, incorporated, or which may be incorporated by the 
laws of the State of Maine, one of the United States of 5 
America, for a similar purpose with the Company hereby 
incorporated, and to enter into all contracts and agreements 
therewith, necessary to such union and amalgamation.

17. The directors of the Company hereby incorporated, 
and of any corporation proposing to so amalgamate or con- 10 
solidate as aforesaid, may enter into a joint agreement in 
duplicate under the corporate seals of each of the said 
corporations, for the amalgamation and consolidation of the 
said corporations,—prescribing the terms and conditions 
thereof, the mode of carrying the same into effect, the name 15 
of the new corporation, the number of the directors and 
other officers thereof, and who shall be the first directors and 
officers thereof, and their places of residence, the number of 
shares of the capital stock, the amount or par value of each 
share, and the manner of converting the capital stock of each 20 
of the said corporations into that of the newT corporation, and 
how and when and for how long, directors and other officers 
of such new corporation shall be elected, and when elections 
shall be held, with such other details as they shall deem 
necessary to perfect such new organization and the consolida- 25 
tion and amalgamation of the said corporations, and the after 
management and working thereof.

IS. Such agreement shall be submitted to the stockholders 
of each of the said corporations at a meeting thereof to be 
held separately for the purpose of taking the same into con- 30 
sidération ; notice of the time and place of such meetings 
and tiie object thereof shall be given by written or printed 
notices, addressed to each of the persons in whose names, 
at the time of giving such notice, the capital stock of such 
corporations shall stand on the books of such corporations, 35 
and delivered to such persons respectively or addressed to 
them by mail, at their last known post office address or place 
of residence, and also by a general notice to be published in 
a newspaper published in the Town of St. Stephen, and in 
the City of Calais, once a week for two successive weeks. 40 
At such meetings of stockholders, such agreement shall be 
considered and a vote by ballot taken for the adoption or 
rejection of the same,—each share entitling the holder thereof 
to one vote, and the said ballots to be cast in person or by 
proxy ; and if two thirds of the votes of all the stockholders 45 
of such corporations shall be for the adoption of such agree­
ment, then that fact shall be certified upon each of the said 
duplicates by the Secretary of each of such corporations 
under the corporate seals thereof ; and if the said agreement 
shall be so adopted at the respective meetings of the stock- 50 
holders of each of the said corporations, one of the duplicates 
of the agreement so adopted and of the said certificates 
thereon shall be filed in the office of the Secretary of State 
of the Dominion of Canada, and the other in the office of 
the Secretary of State of the State of Maine, and the said 55
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agreement shall from thence be taken and deemed to be the 
agreement and act of consolidation and amalgamation of the 
Company and of such other corporation ; and a copy of such 
agreement so filed, and of the certificates thereon, properly 

5 certified, shall be evidence of the existence of such new 
corporation.

19. Upon the making and perfecting of the said agree- Powers of 
ment and act of consolidation, as provided in the next corporation? 
preceding section and the filing of the said agreement as in

10 the said section provided, the several corporations, parties 
thereto, shall be deemed and taken to be consolidated, and 
to form one corporation by the name in the said agreement 
provided, with a common seal, and shall possess all the 
rights, powers, privileges and franchises, and be subject to 

15 all the disabilities and duties of each of such corporations so 
consolidated and united.

20. Upon the consummation of such act of consolidation All property 
as aforesaid, all and singular the property, real, personal and “étions cor' 
mixed, and all rights and interest appurtenant thereto, all transferred to

20 stock subscriptions, and other debts due on whatever “®i^ncorpor" 
account, and other things in action belonging to such corpo­
rations or either of them, shall be taken and deemed to be 
transferred to and vested in such new corporation without 
further act or deed: Provided however, that all rights of ^^ri’hts" 

25 creditors and liens upon the property of either of such saved, 
corporations, shall be unimpaired by such consolidation, and 
all debts, liabilities and duties of either of the said corpora­
tions, shall thenceforth attach to the new corporation, and 
be enforced against it to the same extent as if the said debts,

30 liabilities and duties had been incurred or contracted by it ; 
and provided also, that no action or proceeding, legal or 
equitable, by or against the said corporations so consolidated, 
or either of them, shall abate or be affected by such con­
solidation, but for all the purposes of such action or pro- 

35 ceeding, such corporation may be deemed still to exist, or 
the new corporation may be substituted in such action or 
proceeding in the place thereof.

21. The said railway bridge shall be commenced within Limitation o; 
three years and completed within seven years from the time'

40 passing of this Act.
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No. 35.] B&jLi,. [L878.

An Act to amend an Act intituled “ An Act respecting 
La Banque Jacques Cartier.”

WHEREAS in and by the second section of an Act passed Preamble.
in the fortieth year of Her Majesty’s reign, intituled “ An 40 V. c. 55. 

Act respecting La Banque Jacques Cartier” it is provided 
that a certain arrangement made by deed passed at Montreal 

5 on the tenth day of March, one thousand eight hundred and 
seventy six, before Maitre Dumouchel, Notary, between La 
Banque Jacques Cartier, and certain persons formerly Directors 
of the said Bank, of which arrangement a copy is annexed as 
a schedule to the said Act, was thereby confirmed, and 

10 whereas doubts may arise as to whether the provisions of 
the said Act have affected or may be held to affect any suits 
or actions pending between any person or persons and the 
present or former Directors of the said Bank or any of them, 
and it is expedient to remove such doubts ; Therefore Her 

15 Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :—

1. Nothing in the said Act contained has affected or shall Suita or 
be held to afiect any suit or action pending when the said effected b0t 
Act came into force, between any shareholder of the said the Act cited. 

20 Bank and any persons who are or have been Directors of the 
said Bank, for any cause of action arising out of the adminis­
tration and management by such persons of the affairs of the 
said Bank, but such suit or action shall be decided as if the 
said Act had not been passed.
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BILL,.

*4$S

No. 36.] [1878.

An Act to authorize the extension of certain Letters 
Patent to George B. Borland.

WHEREAS George B. Borland, of the city of Montreal, Preamble.
in the District of Montreal, in the Province of Que­

bec, has, by his petition, represented that he is the holder 
of the letters patent under the Great Seal of the hereto- 

5 fore Province of Canada, dated the first day of April, in 
the year of Our Lord one thousand eight hundred and 
fifty-seven, for a new Bank Note Printing Ink, called 
“ The Canada Bank Note Printing Tint the said 
letters patent having on the day aforesaid been granted to 

10 one George Matthews, who, on or about the twenty-seventh 
day of January, in the year of Our Lord one thousand eight 
hundred and sixty-four, assigned the same to the said George 
B. Burland and to one George L’Africain ; that on or about 
the fifth day of February in the year of Our Lord one thou- 

15 sand eight hundred and sixty-eight the said George L’Africain 
assigned all his rights and interests in the said letters patent 
to the said George B. Burland, who is now the sole owner 
of the said letters patent ; that on or before the expiration of 
the said letters patent, which were granted for the term of 

20 fourteen years, to wit : on the thirtieth day of March, in the 
year of Our Lord one thousand eight hundred and seventy- 
one, the said letters patent were duly extended lor another 
term of seven years ; that for at least ten or twenty years to 
come Canada cannot support two bank note engraving and 

25 printing establishments ; that the banks and the public in 
general are interested in the regular and proper use of 
calcined green oxide of chromium in the preparation of ink, 
in the manner usual with printers and engravers of bank 
notes guaranteed by the said letters patent, as a protection 

30 against counterfeiting ; and whereas the said George B. Bur­
land has, by his said petition, prayed for the passing of an 
Act to authorize an extension of the said letters patent, and 
it is expedient to grant the prayer of the said petition : 
Therefore Her Majesty, by and with the advice and consent 

35 of the Senate and House of Commons of Canada, enacts as 
follows :—

1 Notwithstanding anything to the contrary contained in Letters 
“ The Patent Act of 1872,” it shall be lawful for the Commis- 
sioner of Patents to receive the application of the said and extended.

40 George B. Burland for a renewal and extension of the said 
letters patent and to grant such renewal and extension of the 
said letters patent to the said George B. Burland for another 
period of ten years, to be reckoned from and after the first day 
of April, in the year of Our Lord one thousand eight hundred



5t
h S

es
sio

n,
 3

rd
 P

ar
lia

m
en

t, 
41

 V
ic

to
ria

, 1
87

8.

2

/éf

and seventy-eight, and to extend the effect of the said letters 
patent to the whole Dominion of Canada in as lull and 
ample a manner as if the original letters patent above men­
tioned had been issued by the said Commissioner of Patents 
under and in virtue of the said “ The Patent Act of 1872 ” as 5 
amended by chapter fourteen of the Statutes of Canada, 
passed in the thirty-eighth year of Her Majesty’s reign.

Rights ac- 2. Any person who by use, or otherwise, shall, within the
interim* saved Per^0^ between the first day of April, in the year of Our

Lord one thousand eight hundred and seventy-eight, and the 10 
renewal and extension of the said letters patent under this 
Act, have acquired any right in respect of such use of cal­
cined green oxide of chromium in the preparation of ink, 
in the manner usual with printers and engravers of bank 
notes, shall continue to enjoy the same to all intents and 15 
purposes as if this Act had not been passed,
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[1878.No. 37.] SILLo

An Act to provide for the greater convenience and 
safety of passengers travelling on the Railways of 
Canada.

TITHE RE AS it is expedient to provide greater convenience Preamble. 
VV and safety to passengers travelling on the public 

Railways of Canada : Therefore, Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 

5 of Canada, enacts as follows :—

1. Hereafter, railway tickets sold by any officer, agent or Railway 
servant of any railway company in Canada, for use on any goodforother 
regular train, may be used by the holder thereof for the trip times than the 
specified thereon, at any other time as well as on the day they day of 133ue- 

10 bear date, any notice to the contrary written or printed
thereon or otherwise notwithstanding ; provided always, Exception, 
that this section shall not apply to tickets sold for use on 
special or other irregular excursion trains : The word 
“trip” in this Act means the distance between the places TriPdefined. 

15 from and to which the passenger’s ticket entitles him to be 
carried.

‘2. The holder of any such ticket issued for a trip on any Passenger 
regular train, may remain over at any intermediate station atYnystaUom 
without forfeiting his or her right to be afterwards carried to 

20 the place specified on the said ticket ; provided always that Proviso: 
any person attempting to travel a second time or oftener fry'ing to use 
with a ticket that has been used befo e on the same trip the ticket 
or a portion cf trip, shall be guilty of a misdemeanor, and ^n°cr|/0hra°lie 
shall be liable in a penalty of fifty dollars for each such same distance 

25 offence.

î6. No passenger shall be required to produce a ticket No1psagy“®nt 
or pay his or her fare on any regular train, if the Company genat.ss or a 
fails to find him or her a seat, and any such passenger shall 
only be required to pay for the distance travelled after being 

30 furnished with a seat.

4. No Company shall exact any extra charge from passen- No extra 
gers who fail to provide themselves with tickets prior to paying fn^he 
entering any coach or carriage belonging to the Railway car. 
Company, any rule or custom to the contrary notwith-

35 standing.

5. Whenever it may happen that the seats in the regular Passengers in 
passenger coaches or carriages are fully occupied, passengers aîueatsare 
may take vacant seats in any other coach or carriage that full may take 
may be attached to and form part of the train, without extra in any
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Proviso. charge therefor, provided such coach or carriage belongs to 
the Railway Company, and is destined for the use of any par­
ticular class of passengers : any rule or custom to the contrary 
notwithstanding.

Passengers 6. Any passenger who refuses or neglects to pay his or 5 
r>afUSt‘beirlfaie her ^are when demanded, shall, if furnished with a seat 
how dealt “ be liable to a penalty of not more than tiventy dollars or im- 
with. prisonment for not more than ten days, and may be placed

under arrest by any officer of the Company, and carried to 
any station to be dealt with by any of Her Majesty’s Justices 10 
of the Peace : but it shall not be lawful for the officers of the 
Company to force or permit any such passenger to leave the 
train except at a station of the Railway.

as to starting 7. Whenever a passenger train stops at any station it shall
fiora station. gQ for a peiq0q Qf not less than three minutes, and timely 15 

warning shall in every ease be given of the approach of the 
train to any such station.

Express Cora- 8 Any express company may require any railway com- 
require Trains- pan y to furnish proper facilities and accommodation for the 
port, *c., and transport of goods, wares or merchandise, articles or 20 
terms.a property, belonging to or in charge'of such express company, 

on express and passenger trains, and such other facilities 
and accommodation as may be required for the transaction 
of an express business on and by means of such railway, 
upon payment of reasonable rates of remuneration therefor 25 
to be fixed by the railway company and approved of by the 
Governor in Council ; and the same facilities and accommo­
dation shall be furnished to all express companies by any 
railway company as are now or may hereafter be furnished 
to any express company doing business in Canada, and at 30 
like rates of remuneration therefor

Railings 9. For the prevention of accidents to brakesmen and
tops.'1 car others, each and every railway company in Canada shall put 

a railing not less than one foot in height and properly made 
and secured, round the top of every car, whether used for 35 
passengers, freight or any other purpose.

Bridges and 19. Each and every railway company shall so construct 
closetou’ack or a^er every bridge passing over their railway that the 

' lowest part of such bridge shall be at least seven feet above 
the top of any car used thereon ; and no building or part 40 
on either side of the track thereof shall be constructed or 
allowed to remain within three feet of the outside of any 
car when standing at or passing by such building.

Penalty for IÏ. For any wilful contravention of this Act, the railway 
thraraYen" company m default shall, in addition to being liable in 45 

damages for any loss or any injury to person or property 
occasioned by such contravention, to a penalty of fifty 
dollars, recoverable by any person who will sue for the 
same, for his own use.



12. The Governor in Council may appoint a competent 
Civil Engineer as Railway Inspector, whose duty it shall be 
to inspect all bridges, culverts, crossings, viaducts, embank­
ments and tracks belonging to and forming part of any

5 Railway in Canada, and who shall have power to order the 
repairing or rebuilding of any portion of the roadway, in­
cluding every such bridge, culvert, crossing, viaduct or 
embankment, if he shall deem such to be necessary for the 
safety of the passenger trains of the company, such repairs 

10 to be effected within a reasonable time after notice to that 
effect in writing to the Manager or chief officer of the 
Company.

13. This Act shall come into force on the first day of July, 
15 anno domini one thousand eight hundred and seventy-eight,

and shall apply to every railway company whose railway is 
subject to the control of the Parliament of Canada.

Appointment 
of a Govern­
ment Railway 
Inspector.

His duty and 
powers.

Commence­
ment and ex­
tent of Act.
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BILL* 1878.No. 38]

An Act to extend to the Province of Prince Edward 
Island “ The Railway Act, 1868,” and certain Acts 
amending the same.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Acts of the Parliament of Canada passed in the Acts in Sche- 
5 former sessions thereof and mentioned in the Schedule to duie extended

this Act, are and each of them is hereby extended to and t0 P,E'1" 
shall apply to and be in force in the Province of Prince 
Edward Island, save and except so far only as any provision Exception, 
of any such Act may be therein declared to be applicable

10 to one or more only and not to the whole of the Provinces 
composing the Dominion at the time of the passing of such 
Act and mentioned therein.

2. Nothing in this Act shall be construed as a declaration How this Act 
that any of the said Acts or any part thereof had not, or has construed>e

15 n°t, or would not have, without the passing of this Act, C°nS ™e ' 
force or effect in or in relation to the Province of Prince 
Edward Island.

3. "Whenever under any of the provisions of the said Acts Application 
any application is to be made to a judge, such application whomgto

20 ]nay, in the Province of Prince Edward Island, be made to a be made in 
judge of the Supreme Court or of a County Court. P-E.i.

4. The compensation referred to in the thirtieth sub-sec- As to com-
tion of section nine of “ The Railway Act, 1868,” may, in ft0
the Province of Prince-Edward Island, be paid into the Court ™ °

25 office of the Supreme Court, which shall be held to be “ the 
Court ” referred to in sub-sections thirty-one, thirty-two and 
thirty-three of the said section.

5. The forty-ninth of “ The Railway Act, 1868,” is hereby Sect. 49 of 
amended by adding after the words “ Ontario, Nova Scotia, amlnd^cf8'

30 or New Brunswick,” wherever they occur in that section, 
the words “ or Prince Edward Island.”



SCHEDULE.

Acts of the Parliament of Canada referred to in the first 
section of this Act.

Chap. TITLE.

Act passed in the Session 31st Victoria, 1868.

68 An Act respecting Railways, (known as “ The Rail­
way Act, 1868.”)

Act passed in the Session 34th Victoria, 1871.

43 An Act to enable certain Railway Companies to pro­
vide the necessary accommodation for the in­
creasing traffic over their Railways, and to amend 
“ The Railway Act, 1868.”

Acts passed in the Session 36th Victoria, 1873.

80 An Act to amend the general Acts respecting Rail­
ways.

81 An Act to amend the Act thirty-fourth Victoria,
chapter forty-three, intituled “ An Act to enable 
certain Railway companies to provide the neces­
sary accommodation for the increasing traffic 
over their railways, and to amend ‘ The Railivay 
Act, 1868.’ ”

24

15

32

45

Act passed in the Session 38th Victoria, 1875.

An Act further to amend the General Acts respecting 
Railways.

Acts passed in the Session 39th Victoria, 1876.

An Act to make provision for the crossing of navi­
gable waters by railway or other road com­
panies incorporated under Provincial Acts.

An Act to amend “ The Railway Act, 1868.”

Un
Act passed in the Session 40th Victoria, 1877.

Act to amend “ The Railway Act, 1868.”
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BILL,.No. 39.] [1878.

An Act respecting the Canada Vine Growers Association.

WHEREAS it is expedient to make provision for the Preamble.
encouragement of the cultivation of vines, and the 

manufacture of wine in the Dominion ; and whereas the 
Canada Vine Growers Association is in the possession of 

5 property, the value of which chiefly depends upon its ad­
aptation and usefulness for carrying on the business of vine 
growing and wine making : Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

10 1. The period specified in the second section of the Act Time under
of the Legislature of the late Province of Canada, twenty- 30 v. c. 
ninth and thirtieth Victoria, chapter one hundred and tended. 6X" 
twenty-one, intituled : *' An Act for the incorporation of the 
Canada Vine Growers Association ” as amended by the 

15 Act of the Parliament of Canada, thirty-first Victoria, 
chapter ninety-two, section one, is extended for a further 
period of seven years to commence from and after the 
fifteenth day of August, one thousand eight hundred and 
seventy-eight.
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No. 40.] BILL. 11373.

An Act for the amendment of the Law of Evidence in 
certain cases of misdemeanour,

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. On the trial of any indictment or other proceeding for Defendant or 
5 the non-repair of any public highway or bridge, or for a "àde'wrt-1’6 

nuisance to any public highway, river, or bridge, or of any nesses in ccr 
other indictment or proceeding instituted for the purpose oftain cases- 
trying or enforcing a civil right only, every defendant to 
such indictment or proceeding, and the wife or husband of 
any such defendant, shall be admissible witnesses and com- 

10 pellable to give evidence.

/
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No. 4L]

An Act to amend the Law relating to Larceny of things 
attached to or growing on Land.

HBREAS it is expedient to facilitate the prosecution preamble, 
and conviction of lawless but irresponsible persons 

trespassing on and stealing from and plundering wood and 
timber lands, and to define the time within which in cases 

5 of summary conviction the complaint or information may 
be laid : Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. In cases of prosecution for summary conviction under Complaint,
10 section twenty-two of the Act of the Parliament of Canada *^era^ftbfa

passed in the session held in the thirty-second and thirty- ^months* 
third years of Her Majesty’s Reign, chapter twenty-one, for summary 
intituled “ An Act respecting Larceny and other similar underC32°n33 
offences,” the complaint may be made and the information V"., c. 22.

15 may be laid, at any time within twelve months from the 
time when the matter of the complaint or information 
arose.

2. In computing the value of the articles stolen, where How value of 
more than one, in all cases of prosecution under sections ^iclbee3

20 twenty-one and twenty-two of the said Act, different and putedfunder 
continuous acts of trespass and stealing on the same land ss- 21> 22- 
and from the same party within the period hereinbefore 
limited, may be taken into consideration in the same pro­
ceeding as one offence.

BILL. [18-78.
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BILL. [1878.No. 42.]

An Act to amend an Act intituled “ An Act respecting 
r ^tlie Intercolonial Railway,” passed in the 39th year 

of 1 lie Reign of Her Majesty Queen Victoria.

4irHERMAS by an Act passed by the Legislature of Nova 
\ I Scotia, being chapter eighty-three, of the year one 

thousand eight hundred and sixty-three, which said Act 
was amended by an Act of the same Legislature, that is to 

5 say, by chapter ninety-six, of the year one thousand eight 
hundred and sixty-six, certain rights were conferred on the 
Halifax Street Railway Company, and in the event of the 
Government of Nova Scotia assuming the possession of such 
railway, a certain tribunal and mode of valuation was 

10 thereby ordered and appointed ; And, whereas it was not 
intended by the Act ol the Parliament of Canada cited in 
the title to this Act, that the said provisions of the said two 
Statutes of the Province ol Nova Scotia should be annulled 
and set aside ; Therefore. Her Majesty, by and with the 

15 advice and consent of the Senate and House of Commons of 
Canada, declares and enacts as follows :

1. The following proviso shall be added to, and read after 
the last word of, the second section of the said Act of the 
Parliament of Canada, and shall form part thereof ; that is 

‘20 to say : “ Provided always, that nothing in this Act or in 
the Act intituled An Art respecting the Public Works of 
Canada, shall injuriously affect or prejudice in any way the 
rights, franchises and properties of the said Halifax 
Street Railway Company, as granted to them and acquired 

25 by them, under the said Acts of the Provincial Legislature, 
and as regards compensation for and the tribunal to ascer­
tain the value of any and all of the properties, franchises, 
and chartered rights of the said Company, which may have 
been interfered with by the Government of Canada, and the 

30 Government of Canada shall stand on the same footing and 
shall lie subject to the same obligations as the Govermne nt 
of the Province of Nova Scotia would have been subject to 
under and by virtue of the said Acts of the Legislatu re 
thereof.”

Preamble.

A cts of V. S , 
cap. Hi of 
186::. and cap. 
96 of 1866. 
cited.

Proviso 
added to s. 2 
of 39 V . c. 16.

Nothing in 
89 V c. 16 
or 31 V. c. 10, 
to affect inju­
riously the 
rights of t lie 
Halifax Street 
Hail way Co. 
under the 
said Provin­
cial Acts.

/
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No. 43] BILL,. [1878.

An Act farther to amend the Acts respecting Stamps on 
Bills and Notes.

Y\rHEREAS to prevent the frauds and mal-practices with preamble.
* V respect to Stamps issued under the Act hereinafter 

mentioned, it is necessary to amend the same in the manner 
hereinafter mentioned ; Therefore Her Majesty, by and with 

5 the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :—

1. Sections four, five, six, seven, eight, ten, of the Act Repeal of 
passed in the thirty-first year of Her Majesty’s Reign and pro" 
intituled: “ An Act to impose duties on Promissory Notes and 31 v., c. 9 
Bills of Exchange,” section eleven of the same Act as amended 
by the Act passed in the thirty-third year of Her Majesty’s 
reign, intituled: “ An Act to amend the Act imposing duties on 33 V., c. 13. 
Promissory Notes and Bills of Exchange," and section twelve 
of the said Act as amended by the said last mentioned Act 

15 and by the Act passed in the thirty-seventh year of Her
Majesty’s reign, and intituled: “An Act to amend the law MV., c. 47. 
relating to Bills of Exchange and Promissory Notes, and the 
stamps thereon,” and section three of the said last cited Act, 
are hereby repealed, subject to the provision hereinafter 

20 made as to things done before this Act comes into force, and 
the following provisions are enacted in lieu thereof.

$. The word “ instrument ” in this Act means and includes interpreta- 
any promissory note, bill of exchange or part thereof, letter tl0n- 
of credit, drait or order, receipt, or other document upon 

25 which a duty is payable under the Act first above cited : the 
the word “maker” includes “drawer,” and the word 
“made” includes “drawn.”

3. The duty imposed by the Act first cited on any promis- How the duty 
sory note, draft, letter of credit or receipt, or on any bill of 3™ y^c s>y 

30 exchange or part thereof, shall be paid as follows :— shall be paid
hereafter.

(1.) hen the duty does not exceed three cents it may be if not over 3 
paid by affixing thereto an adhesive stamp of the description cents- 
herein mentioned representing the amount of such duty ;

(2.) "When the duty exceeds three cents, and the instrument if over that 
35 is made in Canada, the duty thereon shall be paid in whole amount’ 

or m part by making it upon stamped paper, using m each per ; 
case stamped paper of the denomination then issued nearest 
in value to the duty to which such instrument is liable ;

(3.) When no denomination of stamped paper has been or stamped 
40 issued exactly representing the duty to which the instru-

stamps.
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celled to be 
of no avail.
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contraven­
tion of this 
Act.

llecovery
thereof.

ment is liable, the difference, between the duty represented 
by the stamped paper on which such instrument is made, 
and the amount of duty to which it is liable under this Act 
shall be paid by affixing thereto an adhesive stamp or stamps 
of the kind herein mentioned to the amount of such 5 
difference ;

(4.) If the instrument is made out of Canada, but payable 
in Canada, the duty thereon shall be paid when such instru­
ment is accepted, endorsed by, or becomes the property of any 
bank, corporation or individual in Canada, by affixing thereto 
an adhesive stamp or stamps of the kind herein mentioned, 
or by having impressed thereon at some revenue office an 
embossed stamp to the amount of such duty or to the amount 
nearest to such duty for which such embossed stamp can be 
obtained, and by affixing thereto an adhesive stamp or ad- ^5 
hesive stamps to the amount of the rest of the duty.

4. When an adhesive stamp is used it shall be identified 
with the instrument to which it is affixed in the following 
manner : —

(1.) When used on unstamped paper, the signature or 20 
part of the signature of the maker or some material point 
of the instrument, or in the case of an instrument made out 
out of Canada, then the signature or part of the signature 
of the acceptor or first endorser in Canada, shall be written 
upon the adhesive stamp on the blank space therein pro- 05 
vided for that purpose.

(2.) When used on stamped paper, the adhesive stamp or 
stamps shall be affixed to such paper in the place indicated 
by any device or instructions in that behalf, printed thereon, 
and the signature of the maker of the instrument, or some oq 
material part of the instrument, shall be written upon the 
part provided for that purpose on each adhesive stamp so 
used.

•>. If no essential part of the instrument, nor any part of 
the signature ot the maker of such instrument when made in 35 
Canada, nor any part of the signature of the maker, or of 
the acceptor, or first endorser, in Canada, when made out of 
Canada, be written on each adhesive stamp affixed thereto, 
such adhesive stamp shall be of 110 avail, and if used on 
stamped paper the stamp borne by such paper shall be jq 
void and of no effect.

<$. If any person, in Canada, makes, draws, accepts, endorses, 
signs, becomes a party to, holds as collateral security, or 
for other purpose, or transfers, with or without endorsation, 
any instrument chargeable with duty under the Acts above 45 
cited or this Act, which, if made in Canada, is not made on 
stamped paper or stamped as herein required, or if made out 
of Canada, which has not been stamped as herein required, 
such per-011 shall thereby incur a penalty of one hundred 
dollars recoverable in like manner as pecuniary penalties 
imposed by the Act first above cited ; and section fourteen ol 
of the said Act shall apply in any such case.
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7. In suing for the penalties hereby imposed, it shall be Proofin suits 
sufficient to prove :— for penalty'

(1.) That the instrument, in respect of which the penalty Duty not over 
is alleged to have been incurred, if the duty thereon does not 3 cents- 

5 exceed three cents, has not an adhesive stamp affixed to it of 
the proper value ; or,

<2.) If made on stamped paper representing less than the instruments 
duty to which the instrument is liable, that the adhesive 0,1 stamped 
stamp or stamps to the amount of duty to which such instru- liaptr'

10 ment is liable in excess of the duty represented by the 
stamped paper on which it is written, have not been affixed ; 
or,

(3.) II the instrument is made out of Canada, that adhesive Made out of 
stamps to the full amount of duty to which it is liable have Canada.

15 not been affixed ; or,

(4.) That no part of the signature of the maker, ac- stamps not 
ceptor or endorser of any instrument to which adhesive properly can- 
stamps are affixed, nor any material part of the instrument, celled‘ 
has been written over such stamps, as hereby required ; or,

20 that the adhesive stamp or stamps were not affixed by the 
party hereby required to affix them, or at the time when such 
party was hereby required to affix them.

8. Every instrument made, drawn, accepted, endorsed, instrumenta 
signed, recognized, held or transferred, in contravention of ^,to winch 

25 this Act, shall'be invalid and of no effect in law or in equity, contravened 
and the acceptance, or payment, or protest thereof shall be invalid, 
of no effect.

9. The Governor in Council may from time to time cause Governor-in- 
30 to be prepared, for the purposes of this Act, embossing Council may 

presses, embossing dies, and also stamped paper and adhesi ve an^die^^d- 
stamps of such denominations as he may deem necessary, adhesive 
such stamps and stamped paper bearing respectively such tJTbep’r*0 ’ 
devices as he may direct ; but the device on each embossing pared.

35 die or stamp, and on each adhesive stamp, shall express the 
value thereof,—that is to say, the sum at which it shall be 
reckoned in payment of the duties imposed by the Act first 
above cited ; and he may cause the cost thereof to be defrayed 
out of any unappropriated moneys forming part of the Con- 

40 solidated Revenue Fund.

1<>. The Governor in Council may from time to time make, Governor-in­
repeal or alter regulations,— m“keCreguia-

, lions for car-
(1.) For redeeming spoiled stamped paper by the issue °f 2ctg°Ut lh‘S 

new stamped paper or stamps of equal value in exchange 
45 therefor ; but no such stamped paper shall be so redeemed 

unless when presented in quantities at one time representing 
a value of not less than five dollars ;

(2.| For securing stamped paper when placed in the hands 
of stationers or printers for printing thereon the forms of



O
TTA

W
A

:
P

rin
ted 

by 
M

a
cL

ea
n

, R
o

g
er 

& Co.,
1878.

4

dutiable instruments without prepayment of the value 
thereof ;

(3.) For determining the remuneration or discount to be 
allowed to parties who obtain, on prepayment, and keep for 
sale stamps or stamped paper ; but such remuneration shall 5 
in no case exceed five per cent, on the value represented by 
such stamps or stamped paper ; and from the allowance or 
discount, so fixed the value of the paper, apart from the 
value of the stamp printed or embossed thereon, shalbbe 
deducted ; 10

(4.) For stamping or embossing printed or written forms 
of instruments subject to duty under this Act.

How this Ac 11. This Act shall be read and construed as one Act with 
strued.6 COn' sa^ Act passed in the thirty-first year of Her Majesty’s 

reign, chapter nine, intituled : “ An Act to impose duties on 
Promissory Notes and Bills of Exchange,” and the Acts 15 
amending it,in so far as they are not repealed by or inconsistent 
with this Act ; and the said Acts and this ' A r b ic'1 

Short title. together as “ The Stamp Act of 1867 and. amtndmi Is."

Commence- 12. This Act shall come into force and effect, upon from 
ment of this an(j after the day of , 187 , when the sections 15

hereby repealed of former Acts and all other provisions in­
consistent herewith shall be repealed, subject to the provision 
of sub-sections thirty-five, thirty-six and thirty-seven of 
section seven of “ The Interpretation Act ” as to the effect 
of such repeal. 20
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No. 44. BILL,. [1878.

An Act to provide for the creation and registration of 
Homestead Exemption Estates in the Territories of 
Canada.

HER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :

1. Any man, being the owner of an estate in fee simple who may 
5 or for life, in land situate in the Territories of Canada, register a 

with a dwelling house thereon occupied by him, may re- and ofwhat 
gister as a homestead an extent of such land not exceeding extent. 
eighty acres, if in a rural locality, or the lot on which such 
dwelling house stands if in an incorporated city, town or 

10 village, in the office for the Registry of Titles to Lands for 
the place in which the land lies, describing the property 
clearly in the instrument for effecting such registration :
Provided that if the estate of such owner be only for life, it Proviso : as 
shall be so stated in the instrument of registration, and in i°ee.state or 

15 such case the exemptions hereinafter provided shall apply 
only to such estate, which shall be understood by the word 
“ homestead ” ^when used in this Act.

2. The homestead so registered shall, while occupied by Duration and 
such owner, or by his widow or any of his minor children, 5™meatead 

20 should their names be registered as hereinafter provided, he exemption, 
wholly exempt from seizure or sale under execution, or under 
any Act respecting insolvency, for any debt of srrch owner 
contracted after such registration, provided the value of the Exceptions, 
homestead does not then exceed four thousand dollars, and 

25 if its value exceeds that amount then it shall be so exempt 
to that amount, except—

(1.) For the amount of any mortgage given to secure the Purchase 
purchase money of the property, or any debt to the Crown mon,yj &c- 
on the purchase thereof or being a lien thereon ;

SO (2.) For the amount of any taxes due thereon ; Taxes.

(3.) For the amount of any mortgage by such owner, Mortgage 
provided his wife, if he be a married man having a wife j^!"ed in b-v 
then living, has joined with him in such mortgage.

3. In case the proprietor of any homestead is married, Registration 
35 he may make an affidavit before the Registrar or his Deputy, fo marrjed 

or before some Justice of the Peace or Commissioner for effect, 
taking affidavits, in the form of Schedule A to this Act, 
and the Registrar thereupon shall enter the wife’s name
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upon the certificate of title to such homestead, and the 
wife shall thereupon become a joint owner of a life interest 
therein.

.4 The homestead shall not be alienated by such owner 
being a married man, except the transfer be executed by his 5 
wife, if living, jointly with him ; or if the wife be dead and 
there be a minor child or children of such owner, then with 
the express approval in writing of a Stipendiary Magistrate 
for any of the Territories or of a judge of some court of 
record for the place where the homestead is situate ; and 10 
any devise thereof by him shall only take effect subject to 
the provisions hereinafter made.

5. After the decease of the owner, the homestead if held 
in fee simple and not alienated as aforesaid, and subject to 
the exceptions in section two, shall go to his widow, and if 15 
he leaves no widow, or after her decease, or if her right is 
forfeited under the proviso to this section, to his minor child, or 
children, for his, her or their use respectively, so long as they 
or any of them shall continue minors, and shall be ex­
empt from liability for any debt contracted by any of 20 
them except as aforesaid : Provided always, that if the wife 
has separated from her husband and lives in adultery with 
another, then upon the husband producing a certificate from 
the Court or Judge having jurisdiction in an action of crim. 
oon. of the fact having been proven, the Registrar shall then 25 
cancel the wife’s name from the register and from the certifi­
cate of title ; and after her name is so cancelled, she shall 
have no estate or interest in such homestead.

6. If any creditor, assignee in insolvency or other party 
representing the creditors of the registered owner of a home- 30 
stead exempted from liability for the debt claimed, is of 
opinion that the homestead is of greater value than four 
thousand dollars, such owner, with the written consent of 
his wife, may agree upon a value with such creditor or 
representative of creditors, and upon the portion of the 35 
homestead which shall represent the excess of such value 
over four tliousdnd do'lars, and which can be conveniently 
set off and divided from the remainder, and in case of such 
agreement such proportion only shall be sold in satisfaction
as aforesaid : But if they do nut agree upon such value and 40 
portion, then the whole homestead shall be liable to be sold 
in satisfaction as aforesaid, upon payment of the sum of 
four thousand dollars by the creditor or party representing 
creditors to the registered owner, with the written consent 
of his wife if alive, or if she do not give her consent then 45 
into some Government Savings Bank to be drawn out only 
on the written order of such owner and his wife, or of the 
survivor of them, and with the same exemptions from 
liability for debts as the homestead had ; and if the regis­
tered owner be not alive, the homestead, if held in fee simple, 50 
may be sold in satisfaction of his debts as aforesaid, subject 
to the rights of his widow and minor children or child 
therein.
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7. The instrument by which the Registrar is required to Application 
register a homestead shall be in the form of Schedule B to this tfoiTandaffi- 
Act or to the like effect, and the truth of the statements davit in sup- 
therein made shall be declared to before a Justice of the P°rt thereof- 

6 Peace, who shall attest the same, and the allegations made 
in such instrument by the applicant for registration shall be 
verified upon oath or solemn declaration by at least one credi­
ble witness, whose affidavit or declaration shall be appended to 
or endorsed upon the requisition for a homestead registration,

10 and shall be in the form given in Schedule C to this Act ; 
and any wilfully false statement so declared to by the appli­
cant for registration or sworn or declared to by the witness, 
shall be punishable as wilful and corrupt perjury, and shall, 
as shall any fraud committed for the purpose of obtaining 

15 such registration, render the same void and of no effect.

S. Whenever all the lands embraced in any certificate of Entry of 
f itle granted under the Registration Act, are registered as a ^ghts on'4cer. 
homestead, the Registrar shall enter a memorial in the tificate of 
register book and upon the certificate of title, in the words 

20 “ registered as a homestead,” giving the date, hour, and 
minute when the application for registration was fyled ; 
and if the proprietor of any lands exceeding eighty acres 
in extent registers a part of such lands as a homestead, a 
description of the part to be registered, with a diagram 

25 thereof, shall be entered in the register book and on the 
certificate of title.

9. In case the husband and wife both die, leaving a Duty of 
minor child or children, such minor child or children, in min'o^chiid 
order to continue in possession of the homestead estate, or guardian 

30 shall within six months after the death of the last deceased on death of 
parent, fyle with the Registrar an affidavit taken before f°o'rdifrto'3' 
some Justice of the Peace setting forth the facts ; or should secure home- 
there be a guardian of such minor child or children, then such stpad n"bt8' 
affidavit may be fyled by the guardian ; and the Registrar,

35 upon such affidavit being deposited with him, shall note 
the age of the youngest of the minor children, and shall enter 
upon the duplicate certificates of title to the property the 
date when the homestead estate will terminate.

1<>. Where the husband dies intestate, his widow may Rjgilt 0f 
40 retain her life estate in the homestead, or the share of her widow when 

husband’s property which descends to her by the law of the intestated eS 
Territories relating thereto, but not both.

11. Where the husband dies testate, his widow may take And if the 
that share of her husband’s estate to which she is entitled hu^and 

45 by descent, or the property devised to her, or her life estate yyUL3 a 
in the homestead, but not more than one of them ; and in 
any case where she elects to take by descent or devise, she 
shall notify the Registrar of the Registration District in 
which the homestead lands are situate in the form of 

50 Schedule D to this Act, or as near thereto as may be ; and 
the Registrar shall recall the certificate of title, and he shall 
cancel the homestead estate upon the certificate of title and 
in the register book, marking the date hour and minute of 
such cancellation.
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12. All the provisions of this Act shall apply to lands of 
which a woman is the owner, and on which she resides, and 
the husband may acquire the same rights in the lands of the 
wife by registration effected by her under this Act as the 
wife acquires in the lands of the husband, by registration 5- 
effected by him, and subject to the same conditions and 
rights of her minor child or children.

13. This Act may be amended or repealed by any Act or 
ordinance lawfully passed by any authority having 
power to make laws touching property and civil rights in 10 
the place where such amendment or appeal is intended to 
take effect.

14. The word “ Territories ” in this Act shall be held to 
include the North-West Territories, the District of Keewatin, 
and generally all the possessions of Canada not included 15- 
within the limits of any Province.

15. This Act may be cited as “ The Homestead Exemption 
Act, 1878.”

SCHEDULE A.

AFFIDAVIT OB DECLARATION OF MARRIAGE

I, A. B., of Township Bange in the Territories 
or Province of , make oath (or solemn declara­
tion) and say that I was married to C. D. at 
on the day of A.D. 18 , who is now living,
and who is years of age.

A. B.

Sworn or declared before me, E. F.

Legal additions.

On the day of
in the year 18

SCHEDULE B.

REQUISITION TO REGISTER AS A HOMESTEAD.

To the Registrar of

Take notice that I hereby require you to register as a 
homestead under the Act of the Parliament of Canada, 
intituled (title of this Act) the property hereinafter mentioned, 
of wrhich I am the owner in fee simple (or for life)—that is to 
say :—(here describe the property clearly, its location, boundaries, 
extent, Sfc.) now occupied by me, and on which there is a 
dwelling-house in which I (or I and my wife H. B.) now 
reside ; and I solemnly declare that the value of the said 
property (or of my life estate therein) does not, to the best of
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my knowledge and belief, exceed faut' thousand dollars. In 
faith whereof 1 have signed this notice and have declared 
solemnly to the truth of the statements made therein, at 
in this day of 18

A. B.
Declared to before me and signed ) 

by the said A. B., in my presence, [
C. D., of &c. )

On the day of
in the year 18

Legal additions.

SCHEDULE C.

AFFIDAVIT OR DECLARATION OF WITNESS TO REGISTRATION.

I, E. F., of Township Range make oath (or
solemnly declare) and say :—That I know the above named 
A. B., that he (or she) is the person named as proprietor 
in the certificate of title to the said lands (or if the owner of 
a life estate, the person named in the encumbrance or in 
the transfer thereof as the case may be ) ; and that the value 
of the said property does not to the best of my knowledge 
and belief exceed four thousand dollars.

E. F.
Sworn (or declared) before me, and signed by the said 

E. F. in presence of C. D.

Legal additions.

On the day of
in the year 18

SCHEDULE D.

APPLICATION TO HAVE HOMESTEAD CANCELLED.

To the Registrar of

Take notice that I, A. B., have elected under the authority 
of the Act of the Parliament of Canada, intituled (title of this 
Act) to take the property devised to me by my late husbaud, 
C. D., in his last will and testament, bearing date of (here 
insert date of will), or the property which descends to me 
from my late husband who died (here insert date of 
husband's death) in preference to my homestead estate in 
(here describe the property clearly, its location, boudnaries, 
Sfc.), in faith whereof 1 have signed this notice freely and 

44—2
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BILL. [1878No. 45.

An Act whereby judgments obtained against Railway 
Companies for debts incurred for working expenses, 
may be enforced by execution against Railway pro­
perty, and to authorize the appointment of a Receiver 
and Manager in certain cases.

117HEREAS the remedy ot creditors for the value of ma- preamble. 
VV terials, work, wages, and other incidentals necessary 

for the working ot railways is inconvenient and expensive, 
and beyond the means of persons who ordinarily supply 

5 such necessaries :

And whereas it is desirable that a summary method 
should be given to enforce the payment of such debts, which 
in the event of the appointment of a Receiver would have 
to be paid by such Receiver before any portion of the earn- 

10 mgs could be applied in payment of securities charged 
upon revenues, tolls and property of the Company ; There­
fore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows : -

15 1. No bond, coupon, debenture, mortgage, or other secu- No bond or
rity, which has been or shall lie issued by any Railway °,tliejss['1l’t.'ll' 
Company subject to the control of the Parliament of Canada, h/V Railway 
shall by reason of any lien, charge, incumbrance or prefer- 
ential claim on the revenue and assets of the Company, be ence overa 

20 held or construed to prevent a judgment against the pro- judgment^for 
perty of the Company for a debt incurred for working pease's!E <X" 
expenses, from being enforced by execution, nor shall such 
security have priority to working expenses as hereinafter 
defined, or to an execution therefor.

25 2. The expression “working expenses” shall mean and Working ex
include all expenses of maintenance of the railway, includ- }7°^e3 lle* 
ing maintenance of the stations, buildings, works and con­
veniences belonging to the railway, and the maintenance of 
the rolling and other stock and movable plant used in work- 

30 ing the railway ; and also all such rents or annual sums as 
may be payable in respect of any railway, or warehouses, 
wharves, or other property leased to or held by the Company, 
or in respect of the hire of engines, carriages or waggons let 
to the Company, rent, charges or principal and interest on 

35 lands belonging to the Company purchased but not paid 
for, or not fully paid for, and also all expenses of and inci­
dent to working the railway and the traffic thereon, including 
stores and consumable articles, also rates, taxes, insurance
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and compensation for accidents or losses, also all salaries 
and wages of persons employed in and about the working 
of the railway and traffic thereof, and all secretarial and 
establishment expenses, including agency, legal and other 
like expenses ; and generally all such charges (if any) not 5 
above otherwise specilied as in the case of English railway 
companies, are usually carried to the debit of revenue as 
distinguished from capital account ; Provided that no actual 
levy shall be made by virtue of such execution, without an 
order or certificate being made by a judge of the court in 10 
which such judgment has been obtained, stating that in his 
opinion proceedings upon such execution will not stop the 
traffic of the Railway Company against which such judg­
ment shall have been obtained.

3. Any person who has recovered any judgment against 15 
any railway company, may obtain the appointment of a 
Receiver and if necessary of a Manager, of the undertaking 
of the Company, on application by petition in a summary 
way, to any Superior Court of any of the Provinces accord­
ing to the situation of the railway of the Company, having 20 
equity jurisdiction, and it such railway be in more than one 
Province, then to the Court of Exchequer ; and all money 
received by such Receiver or Manager, shall, after due 
provision for the working expenses of the railway, and 
other proper outgoings in respect of the undertaking, be 25 
applied and distributed under the direction of the court in 
payment of the debts of the Company, and otherwise accord­
ing to the rights and priorities of the persons for the time 
being interested therein ; and on payment of the amount 
due to every such judgment creditor as aforesaid, the court 30 
may, if it think fit, discharge such Receiver or such 
Receiver and Manager.

4. The provisions of this Act shall not restrict a creditor 
of any railway company from adopting any other remedy 
than that herein provided which he would have without 35 
this Act.
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[1878.No. 46.] BILL.
An Act to amend “ An Act respecting conflicting claims 

to lands of occupants in Manitoba.”

HER Majesty, by ami with the advice and consent of the Preamble.
Senate and Mouse of Commons of Canada, enacts as 

follows :—

1. Section seven of the Act passed in the thirty-eighth year sect., i of 38 
5 of Her Majesty’s Reign intituled “An Act respecting; conflict- Yea®e(f3’ re" 

ing daims to lands of occupants in Manitobais hereby 
repealed and the following substituted :

“ 7. The commissioners shall not receive or proceed upon New section 
any claim until the party by whom or on whose behalf the substituted. 

10 same is made, or if such party consists of more than one Affidavit^ 
person then until some one of such persons, has made and uoUce given 
produced before the Commissioners an affidavit or affirma- to adverse 
tion in writing, signed by him, that to the best of his ciaiin s'LiT 
knowledge and belief his claims are well founded, that he be proceeded 

15 is not aware of any adverse claims (if there be none), or if commilsion- 
he is aware of any adverse claim, that he has, at least one ers. 
month before the making of such affidavit, caused to be 
served upon the party making, having, or supposed to have, 
such adverse claim, a notice in writing of his claim and of 

20 his intention to bring the same before the Commissioners at 
the time appointed by them for hearing the claims of the 
respective parties, anil a copy of such notice shall be affixed 
to the affidavit or affirmation.”

5 The Commissioners shall have the same power to Power to 
25 enforce the attendance of witnesses and to compel them to compel at-^ 

give evidence as is vested in any Court of law in civil cases ; ^UnesseV&c. 
and any wilfully false statement made by any witness on Perjury, 
oath or solemn affirmation before the Commissioner shall be 
a misdemeanour, and shall be punishable in the same 

30 manner as wilful and corrupt perjury ; but no party or pr0viso. 
witness shall be compelled to answer any question that he 
would not be compelled to- answer in a Court of law in a 
civil case.
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No. 47 [1877BILL.
An Act to provide for the transfer of lands, and estates 

and interests in lands, in the Territories of Canada, 
by Registration of Titles.

WHEREAS, it is expedient to provide for the registration Preamble.
of titles to land and to facilitate its transfer, in the Ter­

ritories of Canada ; and to prevent doubts arising as to the 
validity of titles to land, and unneccessary expenses in 

5 obtaining abstracts of titles ; Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

l’ART I.

PRELIMINARY.

1. This Act may be cited as the “ Territories Real Property Short Title. 
Act, 1878.”

10 2. For the purposes of this Act, in its construction, and in interpreta-
all the instruments purporting to be made or executed in tion of termSi 
pursuance thereof, the terms hereinafter defined shall (if 
not inconsistent with the context and subject-matter) bear 
the meanings set against them respectively :—

15 Court shall be held to mean any Court which, by any Court, 
law of Canada, or by any Ordinance of the Lieutenant Gover­
nor in Council or Act of the Legislature of any of the 
Territories, has jurisdiction over the person or persons, or 
over the subject matter referred to.

20 Certificate of Title shall be held to mean the instrument Certificate 
executed by the Registrar in the form of schedule E to this of tule- 
Act, a duplicate of which constitutes a separate page in 
the Register Book, vesting the fee simple or any less estate, 
as the case may be, in land brought under the operation of

25 this Act, in the person or persons therein named.

Dealing shall be held to mean any transaction of what* Dealing, 
ever nature under this Act by which land is affected.

Encumbrance shall be held io mean any charge on land Encum- 
created for the purpose of securing the payment of an brance‘

80 annuity or sum of money other than a debt, and all life-rent 
interests and other provisions affecting land.

Encumbrancee shall be held to mean the person in whose Encum- 
favour an encumbrance is granted. brancee.
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Encumbrancer shall be held to mean the proprietor of 
any land, or of any estate or interest in land charged with 
an encumbrance.

Grant shall be held to mean any grant of land by the 
Crown, or the instrument by which the Crown conveys a 5 
title in fee simple to lands.

Instrument shall be held to mean any grant, certificate 
of title, mortgage, will, probate, exemplification of will, bond, 
release, discharge, letter of attorney, caveat, municipal road 
by-lawr, or any other document or writing relating to the 10 
transfer or other dealing with land, or evidencing title 
thereto.

Land shall be held to include land commonly so called, 
extending indefinitely upwards and downwards, and 
all messuages, tenements and hereditaments, corporeal and 15 
incorporeal, of every kind and description, or any estate or 
interest therein, together with all paths, passages, ways, 
waters, water-courses, privileges, liberties, easements, plan­
tations, gardens, mines, minerals and quarries, and all 
meadows, pastures, trees and timber thereon, or thereunder 20 
lying or being, unless any such are specially excepted.

1
Lunatic shall be held to mean any person, not an infant 

who shall have been found upon enquiry by any court or 
commission of enquiry being legally competent, to be a 
lunatic, or from infirmity of mind to be incapable of manag- 25 
ing his or her own affairs.

Memorial shall be held to mean the entry signed by the 
Registrar on the crown grant or certificate of title embodied 
in the register, of any instrument presented for registra­
tion, with the time of registration. 30

Mortgage shall be held to mean the instrument in form 
schedule—to this Act executed by a debtor to his creditor, 
by which his estate or interest in a certain lot or parcel of 
land is pledged for the repayment of money, at a certain 
specified time or times, with or without interest, or for'the 35 
performance of some covenant or condition set out in the 
instrument.

Mortgagee shall be held to be the person in whose 
favour a mortgage has been granted, or has been transferred 
or transmitted. 40

Mortgagor shall be held to be the proprietor of land, or 
an estate or interest in land, pledged as a security for debt.

Person of unsound mind shall be held to mean any 
person, not an infant, who is incapable, from infirmity of 45 
of mind, to manage his own affairs.

Proprietor shall be held to mean any registered proprie­
tor of an estate in fee simple in land, and shall include any



3

body politic or corporate, which may be at the time capable 
of holding lands in the Territories.

Register shall be held to mean the Register of titles to 
land to be kept in accordance with this Act.

5 Registrar shall be held to mean any person appointed 
under this Act as Registrar of titles, and shall include the 
Registrarjiow ingoffiee.

Registration District includes the whole Territories until 
they are divided into Registration Districts.

10 Secretary of State shall be held to mean the Secretary of 
State of Canada.

Territories shall be held to mean the Nortn-West Territo­
ries, the District of Kee-way-din, and generally any part of 
Canada not included within the limits of any Province, and 

15 every separate Province or District which may hereafter be 
formed out of them or any of them shall be held to be a Ter­
ritory for the purposes of this Act.

Transfer shall be held to mean the passing of land, or of any 
mortgage or encumbrance on land, under this Act, whether 

20 for valuable consideration or otherwise, and the creating of 
certain encumbrances by an instrument in writing,— and the 
instrument of transfer.

Transmission shall be held to mean the acquirement of 
interest in land, consequent on the death of the proprietor, 

25 by will or intestacy, or by bankruptcy, marriage, or decree 
of court, or otherwise than by transfer.

PART II.
THE REGISTRAR AND HIS DUTIES.

3. The Governor may, from time to time, as occasion 
may require, by commission under the Great Seal of 
Canada, appoint a fit person to the office of Registrar of 

30 Titles in and for the Territories of Canada, or within the 
limits of any one of them, and shall, in like manner, fill any 
vacancy occurring by death, resignation, removal, or for­
feiture of office ; and the person so appointed Registrar shall 
hold his office during pleasure, and shall keep an office in 

35 a place to be named for that purpose in his commission, or 
at such other place as may be appointed from time to time 
for that purpose ; and it shall be the duty of such Registrar 
to carry into execution the proAÛsions of this Act so far as 
such execution deA'olves upon the Registrar.

40 4. The Go\rernor in Council may, whenever the public
interest renders such a step necessary, divide the Territories 
of Canada into Registration Districts, and appoint a Regis­
trar lor each District ; but no such divisiori shall be made, 
nor additional Registration offices established, nor Registrars 

45 appointed, until the necessary appropriation is voted by 
Parliament.

5. The Registrar in office when this Act takes effect, is 
hereby continued therein, subject to the provisions and re­
quirements of this Act.

Register.

Registrar.

Transmission.

Secretary 
of State.

Territories.

Transfer.

Appointment

Vacancies.

Duty.

Registration
Districts.

Proviso.

Registrar 
now in office.
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Oath of office.

6. Before any Registrar appointed under the authority 
conferred by this Act is sworn into office, he, and two or 
more sufficient sureties, shall enter into a joint and several 
bond in writing under their hands and seals to Her Majesty, 
in a penal sum to be fixed at not less than four thousand 5 
dollars, nor more than ten thousand dollars, which bond shall 
be subject to the approval of the Governor in Council ; and 
the same may be taken before any two Justices of the Peace
or any Judge or Stipendiary Magistrate of the Province or 
Territory where the person resides at the time of his appoint- 10 
ment, and shall be conditioned for the true and faithful 
'performance by the said Registrar or his Deputy of his duty 
in respect of all things directed to be done by or required of 
him by this Act or any law in that behalf, and shall be in 
the form of Schedule A to this Act, or to the like effect. 15

7. The sureties in such bond shall justify under oath, and 
the execution by the Registrar and sureties shall be verified 
under oath by a subscribing witness ; and such bond and 
the affidavits of justification shall be executed in duplicate,
in the form A in the schedule to this Act, or to the like 20 
effect ; and one of such duplicates, with the affidavits ap­
pended, shall be forthwith transmitted to the Secretary of 
State, to be fyled in his office, and the other shall be fyled in 
the office of the Lieutenant-Governor of the Territories, or of 
the registration district for which the Registrar may have 25 
been appointed.

8. The Registrar shall, when required by the Secretary
of State, execute a new bond in the form and to the effect 
provided in the next preceding section, or furnish such 
other security, as may be deemed expedient. 30

9. If the Registrar in any manner misconducts himself in 
his office, or neglects to perform his duty in every respect 
as required of him by this Act, or commits or suffers to be 
committed any undue or fraudulent practice in the execu­
tion thereof, then such Registrar shall, together with his 35 
sureties so far as their obligations extend, be liable to pay 
all damages, with full costs of suit, to any person injured 
thereby, to be recovered by action in any of Her Majesty’s 
Courts having jurisdiction ; and any Deputy executing the 
office of Registrar during any vacancy by death, resig- 40 
nation, or removal from office of the Registrar, shall, to­
gether with the sureties of the Registrar as far as their 
obligations extend, be for the same cause and in like manner 
liable as the Registrar and his sureties are in this section 
declared to be liable, but this shall not exempt the Registrar 45 
or his Deputy, as the case may be, from any further responsi­
bility to parties sustaining damage or loss as aforesaid.

10. Every Registrar, before he enters upon the execution of 
his office, shall take, before some Judge or Stipendiary Magis­
trate in the Territories, the oath of office in the form of 50 
Schedule B to this Act, and which shall be transmitted to 
the Secretary of State.
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11. The Registrar may appoint a Deputy or Deputies, May appoint 
and such other"officers as may be necessary for carrying out dei,utlca- 
the provisions of this Act.

12. Any Deputy Registrar may perform all the duties Their powers. 
5 required under this Act, in the same manner, and to the like

eftect as if done by the Registrar.

13. Every Deputy Registrar shall,before he enters upon the Oath of office 
execution of his office, take, before some Judge or Stipendiary < f deputies. 
Magistrate in the Territories an oath to the same effect as

10 that appointed to be taken by the Registrar, and which shall 
be transmitted to the Secretary of State.

14. W henever, by any law or Ordinance in force in the Ter- May act for 
ritories, anything is appointed to be done by the Registrar, Registrar, 
the same may be lawfully done by his Deputy Registrar.

15 15. No Registrar, Deputy Registrar or Cl'erk in his office, Registrar
shall, directly or indirectly, act as the agent of any corpora- beta's7 not 
tion, society, company, person, or persons investing money agents, &c. 
and taking securities on real estate within his Registration 
District, nor shall such Registrar, Deputy Registrar, or 

20 Clerk, advise, for any fee or reward, or otherwise, upon titles
of land, or practice as a conveyancer, nor shall he carry on Nor carry on 
or transact within thejjjRegistry office any business or occu- justness 
pation whatever other than his duties as such Deputy or in Registry 
Clerk, upon pain of dismissal from office. office-

25 16. Every Registrar and Deputy Registrar shall reside Residence
within two miles of his office, which shall be kept at the 
place named in his commission.

17. The Registrar, or his Deputy, shall attend for the dis- Days and 
charge of all duties belonging to his office, from the hour of hours of office. 

30 ten in the forenoon until four in the afternoon, every day in 
the year, Sundays and legal holidays excepted ; and no 
instrument shall be registered by him, or received for regis­
tration, except during the days and hours on and at which 
he is herein required to attend at his office for the discharge 

35 of his duties.

15. The Registrar shall have a seal of office, approved seal of office, 
by the Gfovernor in Council, with which he shall seal all 
certificates of title, and stamp all instruments which have
been presented to him for the purpose of authorizing an act 

40 of registration.

19. The Registrar shall, when required, and upon the copies of 
payment of the legal fees, furnish, attested with the seal of documents 
his office, exemplifications, copies and abstracts of any un- office.^ ““ ° 
cancelled instrument affecting land, which may be deposited,

45 fyled, kept or registered in his office, and such exemplifica­
tion or certified copy shall be received as evidence in every t0 be evi- 
Court of Law or Equity in the Territories or the Provinces deuce 
of Canada, in the same manner and wTith the same eflect as if 
the original in his office was produced- 

47—2
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20. As soon after the passing of this Act as practicable,
and whenever, at any subsequent period, a new Registration 
Office is established, the Governor in Council shall provide, 
at the public expense, and shall thereafter maintain in a 
proper state of repair, a building of stone or brick to serve 5 
as the office of the Registrar, and as the place of deposit and 
preservation of the registers, duplicates, instruments and 
documents connected with the registration of titles, and 
shall fit up the said office with such fire-proof safes and 
other secure places as may be necessary, 10

21. Whenever any new Registry Office is established, and 
a part of the Territories is set apart as a new Registration 
District, the Registrar of the Territories or District from 
which such new Registration District is detached, shall 15 
deliver to the Registrar of such new District the registry 
book or books and all other books and indexes of names, and 
of lots and parts of lots, and all instruments and docu­
ments which have been kept according to this Act for any 
lands situate within the limits of the new District ; and the 20 
Registrar receiving such books and his successors shall 
keep the same among the registry books of his office, and 
deal with them in all respects in like manner as those 
originally] supplied to and kept therein.

22. Lands situatejin different townships and in registered 25 
plans of different cities, towns and villages shall be regis­
tered in different books, and shall not be included in the 
same certificate of title.

23. Any Registrar who unlawfully refuses to deliver such 
books, plans, indexes and instruments as aforesaid within six 80 
months after demand in writing therefor made upon him by 
the Registrar entitled to receive them, shall be guilty of a 
misdemeanour, and upon conviction thereof shall be liable
to a fine in the discretion of the Court, not exceeding five 
hundred dollars, and shall be dismissed from his office. 35

24. In case any Registrar resigns his office, or is removed 
therefrom, he shall forthwith deliver up all books, plans, 
indices and instruments in his possession as Registrar, to the 
person who is appointed Registrar in his stead, or to any per­
son who may be specially appointed in writing by the 40 
Minister of the Interior to receive the same ; and if such 
Uegistrar refuses to do so, the Minister of Justice may direct 
the Sheriff of the Territory or District to seize and take 
immediate possession of the same wheresoever found, and 
the Registrar so refusing shall be guilty of a misdemeanor 45 
and shall upon conviction thereof be liable to a fine in the 
discretion of the Court, not exceeding two thousand dollars, 
and to any term of imprisonment, if the Court think fit to 
impose it, not exceeding one year, or to both.

25. The Registrar shall keep a book, to be called the 50 
Register of Titles, and shall bind up therein the duplicates 
of all grants, and of all certificates of title to be issued as 
hereinafter provided for ; and each grant and certificate of
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title shall constitute a separate folium of such book, and 
the Registrar shall record therein the particulars of all instru­
ments, dealings, and other matters by this Act required to be 
registered or entered in the register, and affecting the land 

5 included under each grant or certificate of title.

2(i. The Registrar shall also keep a book, to be called the 
Presentation Book, in which shall be entered by a short 
description every instrument which is given in for regis­
tration, with the day, hour and, minute of presentation ; 

10 and for purpose of priority between mortgagees, trans­
ferees and others, the time of presentation shall be 
taken as the time of registration. The Registrar, in entering 
memorials upon the grants and certificates of titles embodied 
in the Register, and in endorsing a memorial upon an instru­

is ment to be issued, shall take the time from the presentation 
book as the time of registration.

27. Every grant shall be deemed and taken to be registered 
under the provisions and for the purposes of this Act, 
so soon as the same shall have been marked by the Registrar

20 with the folium and volume on and in which it is embodied 
in the Register ; and every transfer and other instrument 
purporting to transfer, or in any way to affect land under the 
provisions of this Act, shall be deemed to be so registered as 
soon as a memorial thereof, as hereinafter described, shall have 

25 been entered in the Register upon the folium constituted by 
the existing grant, or certificate of title of such land.

28. Except as hereinafter otherwise provided, every instru­
ment presented for registration shall be in duplicate, and 
shall, unless a Crown tirant, be attested by a witness, and

30 shall be registered in the order of time in which the same is 
presented for that purpose ; and instruments registered in 
respect of or affecting thé same estate or interest shall, not­
withstanding any express, implied, or constructive notice, be 
entitled to priority according to the time of registration, and 

35 the Registrar,upon registration thereof, shall fyle one duplicate 
in his office, and shall deliver the other to the person entitled 
thereto ; and so soon as registered every instrument shall, for 
the purposes of this Act, be deemed and be taken to be 
embodied in the Register as part and parcel thereof, and such 

40 instrument when so constructively embodied, and stamped 
with the seal of the Registrar, shall thereupon create, trans­
fer, surrender or discharge, as the case may be, the estate or 
interest therein mentioned in the lands mentioned in the said 
instrument.

45 29. In every instrument creating or transferring any estate
or interest in land under the provisions of this Act, there 
shall be implied the following covenant by the party creating 
or transferring such estate or interest, that is to say : That he 
will do such acts and execute such instruments as in accord- 

50 ance with the provisions of this Act may be necessary to give 
effect to all covenants, conditions, and purposes expressly set 
forth in such instrument, or by this Act declared to be im­
plied against such party in instruments of a like nature ;

Particulars 
to be entered 
in it.

Presentation 
book : its 
form and use.

Entries of 
memorials on 
grants and 
certificates 
of titles.

Registration 
of grants.

And of 
transfers 
and other 
instruments.

Instruments 
for registra­
tion to be in 
duplicate.
How altered.
Order of 
registration.

Effect of 
registration.

Certain 
covenants to 
be implied in 
instruments 
creating or 
transferring 
any estate or 
interest in 
land.



fi (feet of 
implied 
covenant : 
how pleaded.

How under­
stood as to! 
more parties 
than one.

Proviso : how 
negatived or 
modified.

and in any declaration in an action for a breach of any 
such covenant, the covenant alleged to be broken may beset 
forth, and it shall be lawful to allege that the party against 
whom such action is brought did so covenant, precisely in 
the same manner as if such covenant had been expressed in 
words in such memorandum of transfer or other instrument, 
anypaw or practice to the contrary notwithstanding ; and 
every such implied covenant shall have the same force and 
effect andjbe enforced in the same manner as if it had been 
set out at length in such instrument ; and where any memo­
randum of transfer or other instrument in accordance with 
the provisions of this Act is executed by more parties than 
one, such covenants as are by this Act to be implied in ins­
truments of a like nature, shall be construed to be several 
and not to bind the parties jointly : Provided always, that 15 
every covenant and power to be implied in any instrument by 
virtue of this Act may be negatived or modified by express 
declaration in the instrument itself.

5

10

Particulars 
required in 
memorials.

Memorial 
regis ered to 
be recorded 
on duplicate 
grant, &c.

Certificate 
of time of 
registration.

Its effect.

No intrument 
except lease 
for a year or
less valid
until
registered.

Effect of 
registration.

When two 
instruments 
to the same 
cff.ct have 
been pre-

30. Every memorial entered in the Register shall state the 
nature of the instrument to which it relates, the day, hour and 20 
minute of the presentation of such instrument for registration, 
and the names of the parties thereto, and shall refer by num­
ber or symbol to such instrument, and shall be signed by the 
Registrar.

31. Whenever a memorial of any instrument has been 25 
entered in the Register, the Registrar shall, except in the case
of transfer or other dealing endorsed upon any grant, certifi­
cate, or other instrument as hereinafter provided, record the 
like memorial on the duplicate grant, certificate, or other 
instrument evidencing title to the land intended to be dealt 30 
with or in any way affected, unless the Registrar shall, as 
hereinafter provided, dispense with the production of the 
same ; and the Registrar shall endorse on every instrument 
so registered a certificate of the time at which the said instru­
ment was presented to be registered, and shall authenticate 35 
each such certificate by signing his name and affixing his 
seal thereto, and such certificate shall be received in all Courts 
of Law as conclusive evidence that such instrument has been 
duly registered.

32. No instrument, until registered in manner hereinbe- 40 
fore described, shall be effectual to transfer any land or portion 
thereof, or any estate or interest therein (except a lease hold 
interest for a year or for a less period), under the proAÛsions
of this Act, or render such land liable as security for the pay­
ment of money ; but upon the registration of any instrument 45 
in manner hereinbefore described, the land specified in such 
instrument shall pass, or, as the case may be, shall become 
liable as security, in manner and subject to the covenants, 
conditions, and contingencies set forth and specified in such 
instrument or by this Act declared to be implied in instru- 50 
ments of a like nature ; and should two or more instru­
ments executed by the same proprietor, and purporting 
to transfer the same land or portion thereof, be presented at 
the same time to the Registrar for registration and endorse-
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ment, he shall register and endorse that instrument under sented at the 
which the person claims who shall present to him the grant 9ame tlme" 
or certificate of title to such land.

33. The Registrar shall not register any instrument pur- Form of 
5 porting to transfer, or otherwise to deal with or affect any 

land under the provisions of this Act, except in the manner tion. 
herein provided, nor unless such instrument be in accord­
ance with the provisions hereof, but any instrument sub­
stantially in conformity with the schedules to this Act for an 

1# instrument of like nature shall be sufficient : Provided that Proviso, 
the Registrar shall have power to reject any instrument 
appearing to be unfit for registration.

34. The Registrar may register the following 
ments :—

docu What docu­
ments may be 
registered.

15 1. G-rants from the Crown.
2. Certificates of Title.
3. Mortgages.
5. Probates of Wills.
6. Exemplifications of Wills probated.

20 7. Bonds of agreement for the sale or purchase of land.

8. Transfers given by any public officer under sale by vir­
tue of his office.

9. Powers of Attorney, under which any instrument 
affecting land can be executed.

10. Certificates of decrees of forfeiture and all judgments 
and other judicial determinations affecting any title or 
interest in land.

11. Certificates of the fyling or dismissal of any bill, or 
the taking of any proceedings in any court of competent 
.jurisdiction whereby any title to or interest in any land may 
be brought in question.

12. Certificates of the payment in full of any sum se­
cured by mortgage.

13. Certificates of the payment of any tax for the pay­
ment of which the land is offered for sale.

■■

40

14. And all other instruments in any wise affecting lands 
in the Territory or Registration District for which the Regis­
tration Office is established.

35. The Registrar may exercise the following powers in 
addition to the other powers conferred under this Act, that 
is to say :—

47—3
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Its effect.

1. He may lequire the proprietor or mortgagee, or other per­
son interested in any land in respect of which any transfer, 
lease, mortgage, encumbrance, or other dealing, or release 
from any mortgage or encumbrance about to be transferred or 
transmitted, or in respect of which any transfer or transmis- i 
sion is about to be registered, or registration abstract granted, 
under this Act, to produce any grant, certificate of title, 
conveyance, mortgage, lease, or other instrument in his pos­
session or within his control, affecting such land or the title 
thereto. 10

2. He may summon any such proprietor, mortgagee or 
other person as aforesaid to appear, and give any expla­
nations respecting such lands, or the instruments affect­
ing the title thereto ; and if, upon requisition made by the 
Registrar, such proprietor, mortgagee or other person refuses 15 
or wilfully neglects to produce any such instrument or 
allow the same to be inspected, or refuses or wilfully neg­
lects to give any information or explanation which he is 
hereinbefore required to give, or knowingly misleads or de­
ceives any person hereinbefore authorized to demand any 20 
such information, he shall, for each such offence, incur, upon 
conviction, a penalty not exceeding five hundred dollars ; and 
the Registrar, if the information or explanation so with­
held appears to him material, shall not be bound to proceed 
with the registration of such transfer or other dealing, or 25 
with the issuing of such registration abstract, as the case 
may be.

3. And every such summons issued by the Registrar as 
above mentioned, shall be in the form contained in Schedule
0. to this Act or to like effect, and may be enforced by him 30 
in like manner and by the like proceeding, and with the 
like penalty as provided in sections one hundred and fourteen 
and one hundred and fifteen for the case of any instrument 
issued in error or wrongfully retained.

4. He may administer any oath or take any affirmation or 85 
declaration in lieu of an oath from any one entitled by law
o affirm or declare.

5. He may, upon such evidence as shall appear to him 
sufficient in that behalf, correct errors in certificates of title
or in the Register, or in entries made therein respectively, 40 
and may supply entries omitted to be made ; provided 
always, that in the correction of any such error he shall not 
erase or render illegible the original words, and he shall affix 
the date upon which such correction was made or entry 
supplied, with his initials ; and every certificate of title so 46 
corrected, and every entry so corrected or supplied, shall 
have the like validity and effect as if such error had not been 
made or such entry omitted, except as regards any entry 
actually or constructively embodied in the Register prior to 
the actual time of correcting the error or supplying the 60 
omitted entries.

He may enter 6. He may enter a caveat, on behalf of Her Majesty 
caveat on be- or on behalf of any person who may be under the
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disability of infancy, lunacy, unsoundness of mind or half of Her 
absence from the Territories, to prohibit the transfer or “Xiîf other 
dealing with any land belonging, or supposed to belong, to persons, 
the Crown or to any such person as hereinbefore mentioned,

5 and also to prohibit the dealing with any land in any case in And prohibit, 
which it shall appear to him that an error has been made by Wlt 
misdescription of such land or otherwise, in any certificate of certain cases, 
title or other instrument, or for the prevention of any fraud 
or improper dealing.

10 7. He may mark or stamp any instrument produced to May mark
him with a memorandum indicating such production, and presented to 
the number distinguishing the application in reference him. 
to which the same was produced.

8. The Registrar shall endorse upon the grant from the 
15 Crown or upon the certificate of title, as the case may be, a

memorial of every mortgage, encumbrance, lease, rent-charge, 
term of years, or other dealing affecting the land, and such 
memorial shall be endorsed upon the duplicate in the pos­
session of the proprietor as well as upon the duplicate which 

20 is in the Register.

9. The Registrar, in case he shall see reasonable cause for May dispense 
so doing, may dispense with the production of any grant, ™trJ1tg'asstru' 
certificate of title, lease, or other instrument, for the purpose respects entry 
of entering the memorial by this Act required to be entered of memorial.

25 upon the dealing with land ; and upon the registration of Note on such 
such dealing the Registrar shall note in the entry of the entIT- 
memorial in the Register that no entry of such memorial has 
been made on the duplicate grant or other instrument, and 
such dealing shall, thereupon, be as valid and effectual as 

30 if such memorial had been so entered : Provided always Proviso : may 
that before registering such dealing the Registrar shall, in a^“rveit of 
ëuch case, require the party dealing to make an affidavit that party not 
such grant or instrument has not been deposited by way of producing^ 
lien or as security for any loan, and satisfactorily to account ment.

35 to the Registrar for its non-production, and shall give at least 
thirty days’ notice of his intention in some newspaper pub­
lished in the Registration District, if there be such news­
paper, or in the absence of such publication, to give such 
public notice as the Registrar may think necessary.

10. The Registrar may require the proprietor of any land May require 
within his Registration District desiring to transfer or other- faplaaeaflt

40 wise to deal with the same under the provisions of this Act, with, 
to deposit with the Registrar a map or plan of such land, 
with the several measurements marked thereon, certified by 
a licensed surveyor, and upon one of the following scales :—

(a.) If the land, or the portion thereof proposed to be Scales of 
45 transferred or dealt with, is of less area than one acre, pïan.map or

then such map or plan shall be on a scale not less 
than one inch to two chains.

(b.) If such land, or the portion thereof proposed to be 
transferred or dealt with, is of greater area than one
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acre, but not exceeding five acres, then such map or 
plan shall be on a scale not less than one inch to five 
chains.

(c.) If such land, or the portion thereof proposed to be 
transferred or dealt with, is of greater area than five 5 
acres, but not exceeding eighty acres, then such map 
or plan shall be on a scale not less than one inch to 
ten chains.

(d.) If such land, or the portion thereof, proposed to be 
transferred or dealt with, is of greater area than eighty 10 
acres, then such map or plan shall be on a scale of 
one inch to twenty chains.

If party- 
refuses to 
comply.

Proviso : as 
to subsequent 
sub-divisions 
of the land.

And if such proprietor neglects or refuses to comply 
with such requirements as aforesaid, it shall not be incum­
bent on the Registrar to proceed with the registration of 
such transfer or dealing : Provided always, that subsequent 
sub-divisions of the same land may be delineated upon the 
map or plan of the same so deposited, if such map be upon 
a sufficient scale in accordance with the provisions herein 
contained ; and the correctness of the delineation of each such 
sub-division shall be acknowledged in manner prescribed 
lor the case of the deposit of an original map.

15

20

As to parts 11. Where parts of different legal sub-divisions are included 
legal subdt in the same tranfer, the map shall represent the whole of 
visions. such legal sub-divisions, and shall indicate the location of the 25
Proviso. lands to be transferred : Provided always, that this shall not

be necessary in the case of lots in a city, town or village, the 
plan of which has been registered.

Fees. 12. The Registrar shall demand and receive the several
fees specified in Schedule D. to this Act, and may perform the 50 
duties and authorize the acts for which fees are specified 
therein.

Fees to be 
accounted 
for and paid 
to Receiver 
General.

13. The Registrar shall keep a^orrect account of all sums 
of money received by him in accordance with the provisions 
of this Act, and shall pay the same to the Receiver-General 35 
at such times and in such manner as shall be directed bv 
the Governor in Council.

PART III,

CROWN GRANTS, CERTIFICATES OF TITLE, ABOLITION OF 
ESTATES TAIL, PROVISION FOR WIVES AND CHILDREN, 
TRUSTS, JOINT ESTATES.

Crown 
grants, form 
and registra­
tion of.

36. Crown Grants of land in the Territories shall be 
grants in fee simple, in accordance with the provisions of 
this Act, and Grants therefor shall be made out in duplicate 40 
in the form given in Schedule E to this Act, and the grants 
shall be registered in the office of the Registrar General, and 
one duplicate, with a memorandum of registration endorsed 
thereon, shall be forwarded to the Registrar of the Registra-
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tion District in which the land so granted is situate ; and Grants issued 
in case any grant for lands in the Territories shall have been t0 thi3 
issuedjmor to the passing of this Act, the Registrar General 
shall forward to the said Registrar a copy of such Grant for 

5 the purpose of registration, and such copy shall be registered 
as a duplicate.

37 Any mortgage or other encumbrance created by any Encum- 
party rightfully in possession of lands prior to the issue of the 
grant, may be fyled in the office of the Registrar General, who L r n ■ 

10 shall endorse upon the duplicate of the grant a memoran­
dum of such encumbrance, and when so entered and en­
dorsed the said mortgage or encumbrance shall be as fully 
valid as if made subsequent to the issue of the grant; and if more than 
should more than one mortgage or encumbrance be fyled, one.

15 they shall be registered in the order of time in which they 
have been fyled in the office.

38. When lands contained in a grant Irom the Crown certificate ot 
have been transferred or transmitted in the manner herein-title t° la°d 
after provided for, the Registrar shall make out in duplicate a|ter grant.

20 a certificate of title in favour of the new proprietor, in the
form contained in Schedule F to this Act ; one dupli- Duplicate to 
cate of which he shall register in the same manner as proprietor, 
hereinbefore provided for grants from the Crown, and the 
other he shall deliver to the new proprietor ; and in like man- And so at 

25 ner a fresh certificate of title shall be issued at every fresh transfer.*811 
transfer or transmission, and the previous certificate of title 
shall be cancelled ; and the title of the proprietor under each Title under 
fresh certificate shall be valid and effectual in every respect ccrt,fl 
as if he had been the original grantee in the grant from 

30 the Crown of the land contained in the certificate.

39. The duplicate certificate of title issued by the Regis- Effect of 
trar to any purchaser of land upon a genuine transfer or duplicate of 
transmission irom the registered proprietor thereof, shall be evidence, 
taken by all courts of law as conclusive evidence that the

35 person named therein as proprietor of the land, is the abso­
lute and indefeasible owner thereof, and the title of such indefeasible 
proprietor shall not be subject to challenge, except on the 
ground of fraud or misrepresentation, to which he shall have fraUd proved, 
been proved to be a party ; and a certified copy of any régis- Certified 

40 tered instrument, signed by the Registrar and sealed with copy of any 
the seal of his office, shall be received in evidence in the same [ftjj,steirle3d 
manner as the original. effect.

40. It shall not be lawful for any grantee of Crown Lands, Limited fees 
his heirs, representatives or assignees, by any transfer, trans- ur ‘j^ited

45 mission or dealing with the said lands, to change the fee- liro 11 1 1 ' 
simple of the lands granted into any limited fee or fee-tail, 
but the land, whatever form of words may be used, in any 
instrument of transfer or transmission or dealing, shall be Estate to be 
and remain an absolute estate in the proprietor for the time proprietor for 

50 being. time being.

41. When conditions are contained in any instrument of Conditions 
transfer or transmission, they shall not be registered, but any "^rtaon^er

47—4
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registered : 
but caveat 
may be 
founded on 
them.

When 
proprietor 
desires to 
change his 
estate.

Execution 
of encum­
brance.

When he 
desires to 
limit his 
estate to one 
for life.

When trans­
fer is to 
trustees, 
trusts not to 
be entered : 
duty of 
Registrar.

When encum­
bered lands 
are subse­
quently 
divided, &c.

When there 
are two or 
trustees.

person who may consider himself entitled to challenge the 
right of the proprietor of land, because of any condition con­
tained in any such instrument, may enter a caveat in the 
manner hereinafter provided, to stop all dealings in the land 
conveyed by such instrument, until his rights be determined 5 
in the manner provided in Part XI of this Act.

42. When a proprietor, in view of marriage, desires to 
make provision for his intended wife and the children of the 
marriage, or where a proprietor desires to make provision for 
his son or daughter or other person in view of his or her 10 
marriage, or where in his life time he desires to make pro­
vision for his wife or children, or where he desires to charge 
his estate in favour of any person, or for any lawful object 
whatever, he may execute an encumbrance in the form con­
tained in Schedule Gr to this Act, or as near thereto as 15 
circumstances will permit, and the said encumbrance, 
when registered, shall fully and effectually charge the land 
with the encumbrance so created.

43. When the proprietor of land desires to limit his own 
estate in the land to an estate for life, it shall be lawful for him 20 
to do so by a transfer, as set forth in Schedule H to this Act, or
as near thereto as circumstances will permit ; but he shall, by 
the same instrument, transfer from himself the fee simple, and 
his estate for life shall be deemed and taken to be a life rent 
enjoyment of the fruits of the estate, and an encumbrance 25 
on the fee simple, and it shall be registered by the Registrar 
as such, and endorsed on the duplicate certificate of title to 
be issued to the registered proprietor of the fee simple.

44. When the proprietor of land transfers or transmits 
the same to trustees, the Registrar shall not make any entry 30 
in the Register of the trusts, but he shall register the fact 
that the persons in whose favour the instrument is granted 
are trustees, by adding the words “ as trustees ” after then- 
names and designations in the Register, and on the duplicates
of the certificates of title to be issued in their favour ; and the 35 
instrument creating the trust, or a duplicate or certified copy 
thereof, shall be preserved in the Registry.

45. When lands have been mortgaged or encumbered, 
and have been subsequently divided and transferred to 
different proprietors without the mortgage or encumbrance 40 
being discharged, and when several parcels of land are em­
braced in the same mortgage or encumbrance, the memorial 
made by the Registrar on each certificate of title shall disclose 
the fact that other lands than the parcel for which the 
certificate of title is given, are held as security under such 45 
mortgage or encumbrance.

46. When two or more trustees are appointed by any in­
strument of transfer or transmission to execute a trust, and 
one or more of them die, the survivors or survivor of them 
may execute the trust, unless the terms of the instrument 50 
express a contrary intention, and the Registrar shall add after 
the words “ as trustees ” in the certificate of title, the words



» 2^

15
“ with survivorship ” or 11 no survivorship ” or “ with sur­
vivorship to a quorum,” or as the case may be.

47. The grantor of the instrument of trust, or the caveat as to 
beneficiaries thereunder, or any one of the trustees, or the held in 

5 guardians or next friends of any infant having interest, 
may by caveat, as hereinafter provided, stay the registration 
of any instrument of transfer or dealing with the land by the 
trustees, until the caveator has been heard as to his interest in Effect, 
the manner provided in Part XI hereof.

10 48. Any person who shall not have given his consent to Disclaimer
act as a trustee under any instrument of trust, may, either accepting.n0t 
Before or after the instrument of transfer or transmission 
creating such trust is registered, execute an instrument of 
disclaimer, and the Registrar shall take notice of such dis- 

15 claimer, if received before the instrument of trust has been
registered, by adding after the words “ as trustee ” following Registration, 
the name and designation of the person refusing to act the 
word “ disclaimer ; ” and if the duplicate certificate of title 
has already been issued, he may call it in for correction at 

20 the expense of the disclaiming trustee, but only when the said 
trustee has not acted in the trust.

49. All transfers and devises of lands, or of any interest Transfers, 
therein, made to two or more persons, except as provided in ormôre to be 
the next following section, shall be construed to create estates deemed in 

25 in common and not in joint tenancy ; unless it manifestly
appears from the tenor of the instrument that it was intended otherwise 
to create an estate in joint tenancy. provided.

59. The next preceding section shall not apply to mort- Exception as 
gages, nor to transfers in trust, nor to transfers made to ^0cmu(‘il,^lge' 

30 husband and wife ; and every estate vested in executors or tenancy! 
trustees, husband and wife as such, shall be held by them 
in joint tenancy.

51. Tenancy by the courtesy being inconsistent with the Tenancy by 
provisions respecting the descent of real estate made by Act the courtesy

85 38 Victoria, chapter 49, intituled “ An Act to amend and con- a 0 18 e 
solidate the Laws respecting the North-West Territories” is 
hereby declared to have been thereby abolished and is hereby 
abolished in all the Territores of Canada.

52. Tenancy in dower is hereby abolished., And in
dower.

40 53. When -a husband dies, whether testate or intestate, Wife’s right
as to any land of which he is then owner in fee simple, onddeath ofD 
leaving a widow surviving him, one third of such lands shall husband. 
descend to her in fee simple, provided that her right is not ^estEU ” 
barred by her electing to take the homestead for life, or 

45 as hereinafter mentioned : and the widow’s share shall be Proviso, 
transferred to her by his administrator.

54. When a wife dies intestate as to any lands of which Husband’s 
she is then the proprietor in fee simple, leaving a widower ^ghts when’8
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surviving her, one third of her lands, or the value of such 
third, shall go to him, provided his right is not barred as 
hereinafter'mentioned.

55. Whenever an estate in lands is transferred to an 
intended wife, or to any person in trust for her, as a marriage 5 
settlement in lieu of her right in the lands of her husband, 
the same shall be a bar to her right in such lands : Provided 
always, that she, at the time of the execution of such transfer 
or settlement, subscribed the instrument creating such mar­
riage settlement as an assenting party thereto. 10

56. Whenever"" an estate* in lands'or other property is | 
transferred to an intended husband, or to any person in trust 
for him, as an equivalent for or in lieu of any right in the 
lands of his intended wife, the same shall be a bar to such 
right or claim : Provided that he at the time of the execution 15 
of such transfer or settlement subscribed the instrument 
making such transfer or settlement, as an assenting party 
thereto.

57. If lands be devised to”a'wife or any other provision 
be made for her by the will of her husband or by marriage 20 
settlement without her consent, in lieu of her right to the 
lands of her husband, which descend to her under section 
fifty-three of this Act, she shall make her election whether 
she will take the Estate so devised or the settlement so made,
or whether she will retain the right to that portion of the 25 
lands which so descend to her ; but she shall not be 
entitled to both unless it plainly appears from the will or 
marriage settlement^ to’-! have been the intention of the 
testator that she should have the lands so devised in addition 
to that portion of her husband’s lands which descend to her 30 
under the provisions of this Act.

58. If a wife shall have left her husband, and shall 
have lived after leaving him, in adultery, she shall take no 
part of the estate of her husband.

59. If a husband shall have left his wife and shall have 35 
lived in adultery after leaving her, he shall take no part of 
her estate.

60. Illegitimate children shall inherit from the mother 
as if they were legitimate, and through the mother if dead, 
any property or estate which she would, it living, have taken 40 
by purchase, gift, devise, or descent from any other person.

61. When an illegitimate child dies intestate without
issue, the mother of such child shall inherit, subject to 
any rights acquired by the husband or wife, as the case may 
be, under section fifty-three or fifty-four of this Act. 45

63.^The provisions of the Act 38 Victoria, chapter 49, 
entitled “ An Act to amend and consolidate the laics respect­
ing the North-West Territories,” as to the descent of lands, do 
not and shall not extend or apply to lands held by the deceased
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in trust for any other person or persons ; and such lands shall, How such 
if they do not, under the instrument creating the trust, ^"deait with, 
devolve in trust on any certain person or party, go to the 
administrator ot the deceased trustee, and be by him ad- 

5 ministered in conformity with the conditions contained in 
the instrument creating the trust

PART IV.

SUCCESSION TO LAND IN CASES OF INTESTACY.

63. From and after the passing of this Act, all lands, (except Lands not 
lands held in trust), which by the operation of the law rela- £ pereonid611 
ting to real property now in force within the Territories représenta­

it) would upon the death of the owner intestate in respect of tlve3- 
such land, pass to his heir or heirs at law, shall, instead 
thereof, pass to and become vested in his personal représenta­
tives, or the administrator of his estate, in like manner as 
chattels real.

15 64. Lands so passing shall be included by the Adminis- Administra-
trator in his inventory and account, and be disposable in [iTiVndsn 
like manner as personal assets, without distinction as to 
order of application for payments of debts or otherwise, 
except that debts shall be paid out of personalty as far as if there are 

20 can be done ; and the net proceeds of such lands, after pay- ^a^ean i e 
ment of the debts and liabilities of the intestate, or the lands paid out of 
themselves, if there are no such debts and liabilities or personalty, 
if such debts can be satisfied out of his personal property, 
shall go to and be transferred by the administrator to the 

25 persons entitled as heirs of the deceased proprietor, subject to 
the provisions hereinafter made for partition among such 
persons, if they cannot be conveniently divided among the 
persons entitled.

65. It shall be lawful, from time to time, for the Court, Court on 
30 upon the application of the Administrator or of any person

beneficially interested, and after such pretdous notice to certain orders 
other parties and after such inquiry as it shall think fit, to t'estatc 
order and direct the course of proceeding, which shall be 

taken in regard to the time and mode of sale of such land ; the 
35 lett ing and management thereof until sale ; the application for 

maintenance, or advancement or otherwise of shares of infants; 
the expediency and mode of effecting a partition if applied 
for ; and generally in regard to the administration of the 
property for the greatest advantage of all persons interested :

40 Provided that any partition under this section shall be sub- Proviso, as to 
ject to tbe provisions hereinafter made as to partitions in ,>,l'"UoL 
other cases, unless the Judge should (as he may do for 
cause shown) vary or dispense with any of the said provi­
sions, or any of the requirements thereof.

45 66. Provided further that in any case wherein, upon such Court may in
inquiry, the Court shall be satisfied that a partition of the c®j)tarm caEes 
land in the manner hereinafter mentioned would be more phtitton by 
advantageous to the parties interested therein, it shall be a b nature, 
lawful for the Court to appoint one or more arbitrators to 

47—5
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effect such partition, and to exercise in regard thereto, under 
the direction and control of the Court, such powers as the 
Court may, by any order confer ; And the report and final 
award of the said arbitrators, setting forth the particulars of 
the land allotted to each party interested shall, when signed 5 
by them and confirmed by the order of the Court, and when 
also registered, be effectual without the necessity of any 
further proceeding, to vest in each allottee the land so 
allotted, and to empower the Registrar to grant a certificate 
of title to each such allottee. 10

67. In whatever way the partition is made, it shall be 
the duty of the Registrar to issue to each allottee a 
certificate of title accordingly, and to open a folium 
in the Register for each allottee in manner hereinafter 
provided in the case of transfers. And if such allot- 15 
ment be made subject to the charge of any money payable
to any other party interested for equalizing the partition, 
such charge shall, when registered, take effect according to the 
terms and conditions in regard to the time and mode of 
payment and otherwise which shall be expressed in such 20 
award, without the necessity of any further instrument being 
made or executed, and a memorial thereof shall be entered 
on the folium of the Register and on the certificate of title 
delivered to the allottee.

25
68. It shall be lawful for the Court, from time to 

time, to make rules for the ordinary guidance of adminis­
trators in relation to the real estate administered as personal 
assets, either by inserting the same in letters of administra­
tion, or promulgating the same in like manner with other 
general rules affecting the practice of the Court ; Provided 30 
that no rules shall prejudice or control the effect of any 
special order to be made by the Court, upon such an inquiry
as aforesaid in any particular case.

69. The preceding provisions shall be alike applicable to 
any executor to whom, in case of partial intestacy. land shall 35 
pass under this Act, and to any administrator of the estate of
a deceased person, and to any other person fulfilling a like 
duty.

70. All lands of a deceased person, testate or intestate, with 
respect to them, except only the widow’s share thereof, shall 40 
be liable, in proportion to their respective values, in the hands
of the administrator or of the devisee, for the debts and liabili­
ties of the deceased, after payment of debts, liabilities and 
bequests out of his personalty, unless he died testate, and by 
his will has directed otherwise, in which case his directions 45 
shall be obeyed as to any surplus left after the satisfaction 
of his debts and liabilities.

PART V.
TRANSFERS.

71. When land under the provisions of this Act, or any 
portion of such land, is intended to be transferred, or any
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right-of-way or other easement is intended to be created or 
transferred, the registered proprietor may execute a transfer 
in the Form contained in Schedule H to this Act, which trans­
fer shall, for description of the land intended to be dealt with,

5 refer to the grant or certificate of title of such land, or shall 
give such description as may be sufficient to identify the 
same, and shall contain an accurate statement of the land or 
easement intended to be transferred or created, and a memo- wimt to 
randum of all leases, mortgages, and other encumbrances, to C0TI1am'

10 which the same may be subject, and of all rights of ways, 
easements and privileges intended to be conveyed ; and such 
transfer, if it be endorsed on the instrument evidencing the ^nlnstr'ument 
title of the transferror, need not be executed in duplicate. 0f title.

72. Whenever any easement or any incorporeal right when ease- 
15 other than an annuity or rent charge, in or over any land Pont “r

subject to the provisions of this Act, is created for the purpose right’ll 
of being annexed to or used and enjoyed together with cieated. 
other land under the provisions of this Act, the Registrar Memorial to 
shall enter a memorial of the instrument creating such ease- be registered. 

20 ment or incorporeal right upon the folium of the Register 
constituted by the existing grant or certificate of title of such 
other land.

73. II the transfer purports to transler the whole or part if the whole 
of the land mentioned in any grant or certificate of title, the menUxineehn1

25 transferor shall deliver up the duplicate grant or certificate grant or 
of title of the said land, and the Registrar shall when régis- title f^at® °f 
tering the transfer enter in the Register and on the duplicate transferred, 
grant or certificate of title, a memorandum cancelling the 
same, either wholly or partially, according as the transfer 

30 purports to transfer the whole or part only of the land men­
tioned m such grant or certificate of title ; Provided always fhr°^hoie is 
that in case the whole of the land mentioned in any grant or transferred, 
certificate of title is transferred, the Registrar may, except 
when a tenancy in common is thereby created or cancelled,

35 instead of cancelling the same enter in the Register and on 
the duplicate grant or certificate of title, a memorial of such 
transfer, and deliver the duplicate to the transferee.

74. The Registrar, upon cancelling any grant or certifi- Nc'T certifi­
cate of title, either wholly or partially, pursuant to any transferree.

40 such transfer, shall make out to the transferee a certificate 
of title to the land mentioned in such transfer, and every 
such certificate of title shall refer to the original grant of 
such land and to the instrument of transfer, and the Regis- F°im 
trar shall retain every transfer and cancelled grant or certifi- coatenl~''

45 cate of title, and in the case of a partially cancelled grant or Duty of 
certificate of title, shall return the duplicate to the grantee li< gldtiai" 
after the memorandum partially cancelling the same has 
been entered thereupon, or may, whenever required thereto 
by the proprietor of an unsold portion of land included 

50 in any such partially cancelled grant or certificate of 
title, or by a registered transferee of such portion, or of 
any part thereof, or where such a course may appear more 
expedient, make out to such proprietor or transferee a cer­
tificate of title for such portion or any part thereof, of which
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he is the proprietor or transferee, upon the delivery of the 
partially cancelled grant or certificate of title to the Regis­
trar to be cancelled and returned.

) 7,"?. In every instrument transferring an estate or interest
in land under the provisions of this Act, subject to mortgage 5 
or encumbrance, there shall be implied the following cove­
nant by the transferee, that is to say : That such transferree 
will pay the interest, annuity or rent charge secured by 
such mortgage or encumbrancp, after the rate and at the 
time specified in the instrument creating the same, and will 10 
indemnify and keep harmless the transferor from and 
against the principal sum secured by such instrument, and 
from "and against all liability in respect of my of the cove­
nants therein contained or under this Actim plied, on the part 
of the transferor. 15

76. Mortgages, encumbrances and leas s, may be trans­
ferred by a transfer executed in the form contained in 
Schedule I to this Act. The transfer must be registered 
in the manner hereinbefore set forth, and transferees shall 
have priority, according to the date and time of registration. 20 
And any mortgagee may transfer a part of the sum secured 
by the mortgage by a transfer executed in the form of Sched­
ule J to this Act, and the part so transferred shall continue to 
be secured by the mortgage,and may be given priority over the
remaining part, or may be deferred, or may continue to rank 25 

equally with it under the security of the original mortgage, 
as may be stated in the instrument of transfer, and the Regis­
trar shall enter on the certificate of Title a memorial of the 
amount of the mortgage so transferred, the name of the 
transferee, and how the sum so transferred is to rank, and 30 
shall notify the mortgagor of the facts.

77. Upon the registration of any transfer of any mort­
gage, encumbrance or lease, the estate or interest of the 
transferor, as set forth in such instrument, with all rights, 
powers and privileges thereto belonging or appertaining, 35 
shall pass to the transferee, and such transferee shall 
thereupon become subject to and liable for all and every the 
same requirements and liabilities to which he would have 
been subject and liable if named in such instrument 
originally as mortgagee, encumbrancee, or lessee of such 40 
land, estate or interest.

7S. By virtue of every such transfer the right to sue 
upon any mortgage or other instrument, and to recover any 
debt, sum of money, annuity, or rent charg-e thereunder, 
(notwithstanding the same may be deemed or held to con- 45 
stitute a chose in action) and all interest in any such debt, 
sum of money, annuity, or rent charge, shall be transferred 
so as to vest the same in law in the transferee thereof : 
Provided always that nothing herein contained shall pre­
vent the court from giving effect to any trusts affecting 50 
the said debt, sum of money, annuity, or rent charge in case 
the transferee shall hold the same as trustee for any other 
person.
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PART VI.

LEASES.

79. When any land under the provisions of this Act is Foimof lease 
intended to be leased or demised for a life or lives, or for ^Tomlin.1 
any term of years exceeding one year, the proprietor shall 
execute a lease in the form contained in Schedule K to this Act,

5 and every such instrument shall, for description of the land 
intended to be dealt with, refer to the grant or certificate of 
title of the land, or shall give such other description as may 
be necessary to identify such land ; and aright for or covenant stipulation 
by the lessee, to purchase the land therein described, may be p°urr®^s“nd 

10 stipulated in such instruments, and in case the lessee 
pays the purchase money stipulated, and otherwise observes 
his covenants expressed and implied in such instrument, 
the lessor shall be bound to execute a transfer to such les­
see of the said land and the fee simple thereof, and to per- 

15 form all necessary acts, by this Act prescribed, for the 
purpose of transferring land to a purchaser in fee simple :
Provided always that no lease of mortgaged orencnm- proviso : as 
bered land shall be valid and binding against the to lan<11 
mortgagee or encumbrancee, unless such mortgagee or en- 

20 cumbrancee shall have consented to such lease prior to the 
same being registered, and that no lease for a period exceed­
ing one year shall be valid unless registered.

SO. Any lease or agreement for a lease which shall have iieagea „nder 
been granted for a term not exceeding one year, shall be valid a year.

25 without registration : Provided that no right or covenant to p„_. . no 
purchase the freehold, contained in any such lease or agree- to stipulation 
ment, shall be valid as against any subsequent purchaser 0ffor Purchase- 
the reversion, unless such lease or agreement be registered.

81. Where a lessee or his assignee has delivered to Lessee 
30 the lessor or his agent the duplicate of the lease accompanied abandoning 

by some writing signed by the lessee or his assignee, P0SSeS3l0U' 
evidencing his intention to give up possession of the land 
comprised in such lease, the Registrar may, upon application p0wer of 
to him by the lessor, and production of such evidence as he Registrar.

35 may require, that the lessee or his assignee has abandoned 
the occupation of the land comprised in the said lease, make 
an entry in the Register of the surrender of such lease ; and a 
lease may be extended in the manner hereinafter provided 
as to mortgages and encumbrances.

40 82. In any memorandum of lease, unless a contrary inten- Conditions
tion appears therein, there shall be implied the following implied 
covenants against the lessee, that is to say : hSee.

1. That he’will pay the rent thereby reserved at the times 
therein mentioned, and all rates and taxes which may be

45 payable in respect of the demised property during the con­
tinuance of the lease.

2. That he will at all times during the continuance of 
the said lease keep, and at the termination thereof yield up,

47—6
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thej demised ^property] in good and tenantable repair, acci­
dents and damage to buildings from fire, storm, and tempest, 
and reasonable wear and tear, excepted.

83. In any memorandum of lease unless a different 
intention appears therein, there shall also be imp to 1 1 he 5 
following powers in the lessor, that is to say :—

1. That he may distrain, according to law.

2. That he may, by himself or his agents, twice in every 10 
year during the term, at unreasonable time of the day, upon 
giving the lessee two days previous notice, enter upon the 
demised property and view the state of repair thereof, and may 
serve upon the lessee, or leave 'at his last or usual place of 
abode, or upon the demised premises, a notice in writing of 
any defect, requiring him"within a reasonable time, to be 15 
therein mentioned, to repair the same.

3. That in case the rent or any part thereof is in
arrear for the space of one calendar months, or in case de­
fault shall be made in the fulfilment of any covenant, whether 20 
expressed or implied, in such lease on the part of the lessee, 
and shall be continued for the space of six calendar months, 
or in case the repairs required by such notice as aforesaid 
shall not have been completed within the time therein spe­
cified, such lessor may enter upon and take possession of 
such demised premises. 25

84. In any such case the Registrar, upon proof to his 
satisfaction of lawful re-entry and recovery of possession, by 
a lessor, shall note the same by entry in the Register, and 
the estate of the lessee in such land shall thereupon deter- 30 
mine, but without releasing the lessee from his liability in 
respect of the breach of any covenant in such lease expressed 
or implied, and the Registrar shall cancel such lease if de­
livered up to him for that purpose.

35
85. Whenever in any lease made under this Act, the lessee 

shall adopt any of the forms of words in column one of the 
form contained in Schedule L to this Act, and distinguished 
by any number therein, such lease shall be taken to have the 
same effect and be construed as if he had inserted therein the 
form of words contained in column two of the same Schedule 40 
and distinguished by the same number ; and every 
such form shall be deemed a covenant with the lessor and his 
transferees by the lessee, binding the latter and his heirs, 
executors, administrators and transferees, but it shall not 
be necessary in any such lease to insert any such number. 45 
There may be introduced into or annexed to any of the forms
in the first column any expressed exceptions from or expressed 
qualifications thereof respectively, and the like exceptions or 
qualifications shall be taken to be made from, or in corres­
ponding forms in the second column. 50

Surrender 
e flue ted

86. Whenever any lease or demise which is required to 
be registered by the provisions of this Act is intended to be
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surrendered, and the surrender thereof is effected otherwise otherwise 
than through the operation of a surrender in law, or than „h,p"a^on 
under the provisions of any law relating to bankrupt estates, 0f law. 
there shall be endorsed upon such lease or counterpart there- 

5 of the word “ surrendered,” with the date of such surrender, Registrar, 
and such endorsement shall be signed by the lessee and the 
lessor as evidence of the acceptance thereof, and shall be 
attested by a witness, and the Registrar shall thereupon 
enter in the Register a memorial recording the date of such 

10 surrender, and shall likewise endorse upon the lease a 
memorandum recording the fact of such entry having been 
so made in the Register, and upon such entry having been 
so made, the estate or interest of the lessee in such land shall 
vest in the lessor or in the person in whom, having regard 

15 to intervening circumstances, if any, the said land would 
have vested if no such lease had ever been executed, and 
production of such lease or counterpart bearing such endorsed 
memorandum, shall be sufficient evidence that such lease 
has been so surrendered ; Provided, that no lease subject to 

20 mortgage or encumbrance shall be surrendered without the 
consent of the mortgagee or encumbrancee.

87. When the lessee of any land for a term of years shall Case of death
be deceased, it shall be lawful for his executor, administrator, for.
or other persons lawfully administering his estate, to apply, -Proceedings

25 with the consent of the person or persons beneficially entitled 
to such leasehold interest, to the court or a judge thereof, 
for leave to commute the liability of the estate of the deceased 
lessee under such lease, by paying into court such sum 
ot money as the court or judge may order, ex parte or 

30 otherwise as to such court or judge shall seem fit ;
and upon the production to the Registrar of such order as Duty of 
aforesaid, and a certificate from the Registrar of such Court Rl,si9tI'flr> 
that the terms thereof have been complied with, it shall be 
lawful for the Registrar to enter in the Register the word 

35 “cancelled” upon the Register folium of such lease and 
upon the lease if produced to him for that purpose, and 
thereupon such lease shall be cancelled and of no effect.

PART VII.

MORTGAGES AND ENCUMBRANCES.

88. Whenever any land subject to the provisions of this Forms of
40 Act is intended to be charged or made security in favour of "fJeafu£eand 

any mortgagee, the mortgagor shall execute a mortgage in brance. 
form containedpn Schedule M to this Act, or to the like effect ; 
and whenever any such land is intended to be charged with 
or made security for the payment of an annuity, rent 

45 charge, or sum of money, in favour of any encumbrancee, 
the encumbrancer shall execute an encumbrance in form 
contained in Schedule Gr to this Act, or to the like effect, 
which must be registered as hereinbefore provided for.

80. The mortgagor and mortgagee, the encumbrancer and Extension of 
50 the encumbrancee, or their respective transferrees, may,

before and after the expiration of any mortgage or encum- brance or
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brance, and the lessor and lessee or their respective transferees 
may before, at, or after the expiration of any lease, if agree­
ing to an extension of time for snch mortgage, encumbrance 
or lease, upon the same terms as mentioned in the mortgage, 
encumbrance, or lease, cause to be endorsed upon the mortgage, 5 
encumbrance, or lease the word “ extended,” signed by the 
mortgagor and mortgagee, encumbrancer and encumbrancee, 
or lessor and lessee, or their respective trailsferrees, and duly 
witnessed, which shall mean a further extension for one year, 
or if the agreement is for a longer or shorter time, may add 10 
such further words as may be required; and such extended 
term shall have the same effect as if the same were ex­
pressed in the original instrument, and upon being presented 
to the Eegistrar he shall enter a memorial in the Kegister of 
such extension, and on the duplicate of such mortgage, encum- 15 
brance, or lease fyled, as the case may require ; and if any 
reduction of interest or rent is agreed upon, or other altera­
tion of terms made in consideration of such extension, such 
reduction, increase or alteration shall also be added : Pro­
vided that in the case of an extension of a lease of land 20 
which is under mortgage or encumbrance, the consent of 
the mortgagee or encumbrancee must also be obtained in 
writing.

90. Mortgage and encumbrance under this Act shall have 
effect as security, but shall not operate as a transfer of the 25 
land thereby charged.

91. In case default be made in payment of the principal 
sum, interest, annuity, or rent charge, or any part thereof, 
thereby secured, or in the observance of any covenant 
expressed in any mortgage or encumbrance registered under 30 
this Act, or that is herein declared to be implied in such 
instrument, and such default be continued for the space of one 
calendar month, or for such longer period of time as may there­
in for that purpose be expressly limited, the mortgagee or 
encumbrancee may give to the mortgagor or encumbrancer 35 
notice in writing to pay, within a time to be specified, the 
money then due or owing on such mortgage or encumbrance,
or to observe the covenants therein expressed or implied, as 
the case may be, and that all remedies competent will be 
resorted to unless such default be remedied, or where the 40 
mortgagor or encumbrancer cannot be found, may give such 
notice in that behalf to the mortgagor or encumbrancer in 
such manner as a judge of the court in chambers on sum­
mary application ex parte may direct.

92. After such default in payment, or in observance of 45 
covenants, continuing for the further space of two calendar 
months from, the service or giving of such notice, or for such 
longer period as may, in such instrument, be tor that purpose 
limited, the mortgagee or encumbrancee may enter into 
possession of the mortgaged or encumbranced lands and 50 
receive the rents and profits thereof, or he may dis­
train upon the occupier or tenant of the said land for 
the rent then due, or by summons call the mortgagor or 
encumbrancer before a Judge of the Court in Chambers, to
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show cause why the lands subject to the mortgage or encum­
brance should not be sold by public auction under direction 
of the Registrar. If no cause be shown to the satisfaction of 
the judge, he shall order the public sale of the lands to take 

5 place at such place and time as shall appear most suitable, 
but not less than three months from the date of the order, and 
it shall be the duty of the Registrar, before registering any 
transfer pursuant to the sale, to see that the sale of the 
lands has been publicly notified during these three months 

10 by the mortgagee or encumbrancee, by the publication of 
such notice of sale in some newspaper printed in the Terri­
tory or district, or as near thereto as may be, or as may be 
directed by the judge ordering the sale, or as regulated by 
the rules of the court in that behalf.

15 93. Whenever a mortgagee or encumbrancee gives
notice to the mortgagor or encumbrancer, and to the tenant 
or occupier or other person liable in that behalf to pay over to 
him the rents and profits, all the powers and remedies of the 
mortgagor or encumbrancer in regard to receipt, and recovery 

20 of, and giving discharges for such rents and profits, shall be 
suspended and transferred to the said mortgagee or encum­
brancee until such notice be withdrawn, or the mortgage 
or encumbrance shall be satisfied, and a discharge thereof 
duly registered, and in every such case the receipt in 

25 writing of the mortgagee or encumbrancee shall be suffi­
cient discharge for any rents and profits therein expressed 
to be received, and no person paying the same shall be 
bound to enquire concerning any default or other circum­
stance affecting the right of the person giving such notice, 

30 beyond the fact of his being duly registered as mortgagee 
or encumbrancee of the land ; Provided that nothing herein 
contained shall interfere with the effect of any rule, order 
or judgment of the court in regard to the payment of rent 
under the special circumstances of any case, nor shall 

35 prejudice any remedy of the mortgagor or encumbrancer 
against the mortgagee or encumbrancee for wrongful entry, 
or for an account.

91. After such default the mortgagee or encumbrancee 
may prepare the conditions of sale, which shall be deposited 

40 with the Registrar at least one week before the date 
fixed for the sale, to be open to the inspection of any one 
desirous to examine the same.

95. When the mortgaged lands consist of distinct parcels, 
1 he parcels shall be sold separately, and no more of them shall

45 be disposed of than is necessary to satisfy the mortgage in 
principal and interest, and the costs and other expenses law­
fully incurred.

96. At the sale the Registrar may, if he shall think it 
necessary, take the assistance of a licensed auctioneer, but,

50 in any case, the sale shall be under the direction of the 
Registrar, who shall receive the bids and settle summarily 
any question which may arise in the course of the proceed­
ings, and shall declare to what bidder the land has been 
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knocked down, and his decision shall not be subject to 
Appeal to question or appeal on matters of form or order ; but when 
Court in any question arises involving the competency of the whole 
certain cases. procee(jing) or the right of any particular bidder to be pre­

ferred, the parties feeling themselves aggrieved may appeal 5 
to the court, and in a summary manner, if no form to be 
regulated by the rules of court hereinafter referred to shall 
have been provided.

Mortgagee 97. The mortgagee or encumbraucee may bid at the sale, 
brancee may eittd become the purchaser of Die land ; and the Registrar or 10 
bid and buy. gome one authorized by him shall knock down the lands 

to the highest bidder, and upon payment of the price shall 
issue his certificate of sale and payment.

Transfer— 98. The said Registrar shall thereupon deal with the cer- 
Registrar°f tificate in all respects as a valid transfer of the lands, and 15 

shall make the necessary memorials and issue such certifi­
cate of title as may show that the purchaser is the registered 
owner of the lands.

Registrar to 
prepare 
scheme of 
ranking and 
distribution 
of proceeds 
of sale.

Duty of 
claimants on 
proceeds.

99. The Registrar shall prepare a scheme of ranking on 
the price obtained for the said lands, providing first for the 20 
costs, then for the payment of the first mortgage or encum­
brance affecting the said lands, then for subsequent mort­
gages or encumbrances in the order of their priority, until 
the price be exhausted, if so much is required, and he shall 
pay over the surplus of the price, if any, to the mortgagor 25 
or encumbrancer. It shall be the duty of the mort­
gagees and encumbrancees, and all other parties claim­
ing to rank upon the said sum, to deposit with the Registrar 
memoranda of their claims and the mortgages, encumbrances 
or other titles in support thereof, within such time as shall 30 
be prescribed by any rules of Court, and the ‘Registrar shall 
deal therewith, and proceed with his scheme of ranking in 
such manner as may be provided by any rules of Court in that 
behalf.

Questions as lOO. When any question arises in the course of the ranking 35 
be decide! t0 uPon which the claimants are not agreed, and which involves 
by Court. the position in point of priority, under the scheme of ranking 

of any claimant, or any principle of law affecting the rights of 
parties, the Registrar shall report the same to the Court, 
and the Court shall order the case to be set down for hearing, 40 
and shall hear and determine the same, and deahwith it as 
with any cause regularly brought before the Court under the 

Pees to rules thereof. And the Registrar shall be entitled to charge 
Registrar. for and retain for his services in connection with the sale and

ranking, such fees as may, from time to time, be authorized 45 
by any rule of Court in that behalf.

Sale not to be 101. When lands have been so sold before the Registrar 
impugned. an(i any appeals under section finally disposed of, the sale 
adfudfcatce shall be final, and it shall not be lawful for the mortgagor or

encumbrancer, or any mortgagee or encumbraucee, or any 50 
other party or parties whatever, to challenge or impugn the 
same on any ground whatever, and the bidder preferred and
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in whose favour the certificate before mentioned has been 
issued and registered, shall be the absolute owner of the 
land so sold, as fully and completely as if he had been the 
original grantee in a Crown grant of the said lands.

5
102, Upon the production of any mortgage or encumbrance 

having thereon an andorsement signed by the mortgagee or 
encumbrancee, and attested by a witness, discharging the 
land from the whole or part of the principal sum or annuity 
secured, or discharging any part of the land comprised in

10 such instrument from the whole of such principal sum or 
annuity, the Registrar shall make an entry in the Register 
noting that such mortgage or encumbrance is discharged 
wholly or partially, or that part of the land is discharged as 
aforesaid, as the case may require ; and upon such entry being 

15 so made the land, or the estate or interest in, or the portion 
of the land mentioned or referred to in such endorsement as 
aforesaid,shall cease to be subject to or liable for such principal 
sum or annuity, or, as the case may be, for the part thereof 
noted in such entry as discharged.

20
103. Upon proof of the death of the annuitant, or of the 

occurrence of the event or circumstance upon which, in 
accordance with the provisions of any encumbrance, the 
annuity or sum of money thereby secured shall cease to be 
payable, and upon proof that all arrears of the said annuity

25 and interest or money have been paid, satisfied, or discharged, 
the Registrar shall make an entry in the Register noting 
that such annuity or sum of money is satisfied and discharged, 
and shall cancel such instrument ; and upon such entry being 
made the land shall cease to be subject to or liable for such 

30 annuity or sum of money, and the Registrar shall, in any 
or either such case as aforesaid, endorse on the grant, certi­
ficate of title, or other instrument evidencing the title of the 
mortgagor or encumbrancer to the land mortgaged or encum­
bered, a memorandum of the date on wThich such entry as 

35 aforesaid was made by him in the Register, whenever such 
grant, certificate of title, or other instrument is pre­
sented to him for that purpose.

101. If any mortgagor becomes entitled to pay off the 
40 mortgage money, and the registered mortgagee shall be 

absent from the Registration District, and there be no person 
authorised to give a receipt to the mortgagor for the mortgage 
money, it shall be lawful for the Court to receive such mort­
gage money with all arrears of interest then due thereon, in 

45 trust for the mortgagee or other person entitled thereto, and 
thereupon the interest upon such mortgage shall cease to run 
or accrue and the Registrar shall, upon presentation of the 
receipt of the proper officer of the Court for the amount 
of the said mortgage money and interest, make an entry 
in the Register discharging such mortgage, stating the 

50 day and hour on which such entry is made, and such entry 
shall be a valid discharge for such mortgage and shall have 
the same force and effect as is hereinbefore given to a like 
entry when made upon production of the mortgage with 
the receipt of the mortgagee, and the Registrar shall endorse
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on the grant, certificate of title, or other instrument as 
aforesaid, and also on the mortgage, whenever those instru­
ments shall be brought to him for that purpose, the several 
particulars hereinbefore directed to be endorsed upon each 
of such instruments respectively. 5

105. In every mortgage there shall be implied against the 
mortgagor remaining in possession, a covenant that he will 
repair and keep in repair and insure all buildings or other 
improvements erected and made upon the land, and that the 
mortgagee may at all convenient times, until such mortgage 10 
be redeemed, be at liberty with or without surveyors or 
others, to enter into and upon such land to view and inspect 
the state of repair of such buildings or improvements

PART VIII.

POWERS OF ATTORNEY.

106. The registered proprietor of any land under the pro­
visions of this Act may authorize and appoint any person to 15 
act for him or on his behalf in respect of the transfer or other 
dealing with such land in accordance with the provisions of 
this Act by executing a power of attorney in the form con­
tained in Schedule N hereto annexed or as near thereto as 
circumstances will permit, and a duplicate thereof shall be 20 
deposited with the Registrar, who shall enter in the Register
a memorandum of the particulars therein contained and the 
date and hour and minute it is deposited with him.

107. Any such power of attorney may be revoked by a 
revocation order in the form contained in Schedule 0 hereto 25 
annexed, and after the registration of any revocation of a 
power the Registrar shall not give effect to any transfer or 
other instrument signed pursuant to such power unless 
under any registration abstract outstanding at the time.

108. After the registration of any revocation of a power of 30
attorney, the Registrar shall notify the person to whom the 
power of Attorney w'as given that the power has been revoked, 
and he shall surrender the same to the Registrar upon the 
receipt of such notice ; and any attempt to exercise the 
power after such notice has been given by the Registrar 35 
shall be deemed a felony and shall be punishable upon con­
viction by not less than years and not exceeding

years imprisonment at the discretion of the Court.

PART IX.

REGISTRATION ABSTRACT.

Registrar to 109. The Registrar, upon the application of any regis- 
tracum*" tere<l proprietor of land subject to this Act, shall grant 40 
application of to such proprietor a registration abstract in the form 
enable him to C0IAained hi Schedule P hereto annexed, enabling him to 
deal with transfer or otherwise deal with his land at any place without 
Is out'ofth<»he the limits of the Territories, and shall at the same time enter 
Territories, in the Register a memorandum recording the issue of such 45
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registration abstract,and shall endorse on the'grant,"certificate 
of title or other instrument evidencing the title of such 
applicant proprietor, a like memorandum ; and after the 
issuing oi\such registration abstract no transferor other 

5 dealing in any way affecting the land in respect of which 
such registration' abstract is 'issued shall be entered in the 
Register until such abstract shall have* been surrendered to 
the Registrar to Jbe cancelled, or. the loss or destruction of 
such abstract has been proven to his satisfaction : Provided Proviso.

10 always,^ that this shall not prevent a sale of the property 
upon any decree or judgment, of Court ^subsequently 
obtained or for unpaid taxes legally imposed.

HO. Whenever any dealing is intended to be transacted Mode of deal- 
after any such registration abstract has been issued, a transfer owner 

15 or other instrument, as the case may require, shall be prepared when he is 
in duplicate in the form herein appointed, and shall be Territories 
produced to some one of the persons hereinafter appointed 
as persons before whom the execution of instruments with­
out the limits of the Territories may be proven, and upon a 

20 memorial of such instrument being entered upon the régis- And see Part 
tration abstract and authenticated by the signature of such xiii- 
authorized person as"aforesaid in manner herein directed for 
the entry of memorials in the Register, such instrument 
shall be held to be registered and such transfer or other 

25 dealing shall be as valid and binding as if the same had Eniry on 
been entered in the Register by the Registrar ; and when- abstract. ‘°n 
ever a memorial of any instrument which has not been 
endorsed , upon" the instrument ^evidencing the title to 
the estate or interest intended to be dealt with, has been 

30 entered upon the registration abstract, such authorized 
person as aforesaid, shall record a like memorial on the 
duplicate* grant, certificate of title, lease, or other instrument 
evidencing title, as aforesaid,rand the certificate of registra- Certificate 
tion endorsed on the instrument of which the memorial has an,i ita effwct- 

35 been so entered and signed by such authorized person and 
sealed with his seal of office, shall be received in all courts 
of law as* conclusive evidence that such instrument has 
been duly registered.

111. Upon the delivery of such registration abstract to the Duty of
40 Registrar, he'shall record in the Register 4in'such manner as Registrar on 

to preserve their priority, the particulars of every transfer or of attract11 
other dealing, recorded therein, and shall fyle in his office having 
duplicates of every memorandum of transfer or other instru- ente«f*on it. 
ment executed thereunder which may for that purpose be 

45 delivered to him, and shall cancel such abstract and note 
the fact of such’ cancellation in the Register!; and if a free­
hold estate in such land or in any part thereof be transferred, 
the grant or certificate of title shall be delivered up to the 
Registrar who shall thereupon proceed as is hereinbefore 
directed for the case of transfer of land.

50
112. Upon proof at nny time to the satisfaction of the provision in 

Registrar that any registration abstract is lost or is so obliter- ^.acis°tfr^lis03nof 
ated as to be useless, then upon proof of the several matters abstract. °n 
and things, if any, that have been done thereunder, it shall

47—8
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be lawful for the Registrar, as circumstances may require, 
either to issue a new registration abstract, or to direct such 
entries to be made in the Register, or such other matter or 
thing to be done, as might have been made or done if no 
such loss or obliteration had taken place. 5

PART X.
TRANSMISSIONS.

113. Whenever the proprietor of any lands dies testate, 
the lands devised by him shall vest in the devisees, and 
when probate, or an exemplification or office copy, of the 
will of the deceased proprietor is produced and left with 
the Registrar for the purpose of recording the same in the 10 
register, he shall enter the date of the wrill and of the probate 
and the date, hour,and minute of the production of the same,or
of the exemplication or office copy,to him, the date of the death 
of such proprietor when the same can be ascertained, and such 
other particulars as he may deem necessary,and such probate, 15 
exemplification or office copy of the will shall be regarded as 
a transfer of the lands, and certificates of title in conformity 
to the provisions of this Act shall be issued to the devisees, of 
their respective estates ; the residue of any estate not devised 
shall vest in the executor in trust as hereinafter provided. 20

114. Whenever the proprietor of any lands dies leaving a 
will and an executor or executors, but leaving lands not 
devised, such lands shall be transmitted to the executor or 
administrator of the deceased proprietor, and in case of intes­
tacy, the lands of the intestate shall go in trust for the pur- 25 
poses of this Act to such person as the court shall appoint
to administer the estate of the deceased proprietor, and the 
executor, or administrator, shall, before dealing with such 
lands, make application in writing to the Registrar to be 
registered as proprietor, and shall produce to the Registrar 30 
the probate of the will of the deceased proprietor, or letters 
of administration, or the order of the Court authorizing him 
to administer the estate of the deceased proprietor, or an 
office copy of the said probate, letters of administration or 
order, as the case may be, and thereupon the Registrar shall 35 
enter in the Register a memorial of the date of the will and 
of the probate or of the letters of administration or order of 
the Court as aforesaid, the date, hour and minute of the pro­
duction of the same to him, the date of the death of such 
proprietor, when the same can be ascertained, with such other 40 
particulars as he may deem necessary, and upon such entry 
being made, the executor or administrator, as the case may 
be, shall be deemed to be the proprietor of such lands, and the 
Registrar shall note the fact of such registration by memoran­
dum under his hand on the probate of the will, letters of admi- 45 
nistration, order, or other instrument as aforesaid : Provided 
always, that the title of the executor or administrator to 
such land, shall relate back and take effect as from the date of 
the death of the deceased proprietor ; Provided also, that the 
duplicate grant, or certificate of title granted to the deceased 50 
proprietor, shall be delivered up to be cancelled, and the 
Registrar shall issue to the executor or administrator a fresh



certificate of title stating therein the fact that the new regis­
tered proprietor is the executor or administrator.

115. The undevised lands of any deceased proprietor shall Lands not 
be held by the executor or administrator for the heirs and devised- 

6 creditors, subject to the trust imposed by the provisions of 
this Act, but any person dealing with the executor or ad­
ministrator with reference to the said lands, and who is not 
prevented by any rule or order of court, or by any caveat, 
from being entered upon the register as proprietor, or as 

10 mortgagee or encumbrancee of such lands, shall when regis­
tered become the indefeasible owner of the estate or interest 
for which he is registered, and shall have no concern in the 
conduct of such executor or administrator.

HO. Whenever any mortgage, encumbrance or lease Mortgage,
15 affecting land is transmitted in consequence of the will or

intestacy of the proprietor thereof, probate, or an office copy transmitted 
of the will of the deceased proprietor, or letters of administra- ^t™1a1°r 
tion, or the order of the Court authorising a person as 
aforesaid to administer the estate of the deceased proprietor,

20 accompanied by an application in writing from the executor, 
or administrator, claiming to be registered as proprietor, in 
respect of such estate or interest, shall be produced to the 
Registrar, who shall thereupon enter in the Register and on Registration 
the instrument evidencing title to the mortgage, encum- Jérui'n11011 

25 brance, or lease transmitted, the date of the will and of the documents, 
probate, or of the letters of administration, or order of the 
Court as aforesaid, the date and hour of the production of 
the same to him, the date of the death of such proprietor 
when the same can be ascertained, with such other particu- 

30 lars as he may deem necessary, and upon such entry being Effect of 
made, the executor, or administrator, as the case may be, 
shall be deemed to be the proprietor of such mortgage, 
encumbrance, or lease, and the Registrar shall note the fact 
of such registration by memorandum under his hand on the 

35 letters of administration, probate, or other instrument as 
aforesaid.

117. Upon the bankruptcy of the proprietor of any land, Registration 
the assignee or trustee of such bankrupt shall be entitled to ^taAs'?üef„ 
be registered as proprietor in respect of the same, and the bankruptcy, 

40 Registrar, upon receipt of an office copy of the appointment of owner- » 
of such assignee or trustee, or such other evidence of the 
appointment of such assignee or trustee as may be required 
by the law for the time being, shall enter in the Register a 
memorandum notifying the appointment of such assignee or 

45 trustee, and upon such entry being made, such assignee or 
trustee shall be deemed and taken to be the proprietor of 
such land, and a -certificate of title shall be issued in his 
favor.

US. Upon the bankruptcy of any lessee, the Registrar, Or of lessee. 
50 unless the land be subject to a mortgage or encumbrance

under the provisions of this Act, shall, upon the application Ofiandnot 
in writing of the lessor accompanied by a statement in encumbered, 
writing signed by the assignee or trustee of such bankrupt
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certifying his refusal to accept such lease, or upon the order 
of the Court on the application of the lessor, enter in the 
Register a note of such refusal, or order, and such entry shall 
operate as a surrender of such lease.

If the land 
leased is 
mortgaged or 
encumbered.

Proviso ftr 
notice.

HO. Upon the bankruptcy of any lessee where the land 5 
is subject to mortgage, or encumbrance, the Registrar shall, 
upon the application in writing of the mortgagee or encum- 
brancee accompanied by a statement in writing signed by the 
assignee or trustee of such bankrupt certifying his refusal to 
accept such lease, enter in the Register a note of such appli- 10 
cation and refusal, and such entry shall vest the interest of 
the bankrupt in such lease in such mortgagee or encum- 
brancee : Provided that no such entry shall be made unless 
it be proved to the satisfaction of the Registrar that the 
applicant, mortgagee, or encumbrancee, has given thirty 15 
days’ notice in writing of his intended application to every 
subsequent mortgagee or encumbrancee or has obtained their 
written consent to such entry.

Saving of 
rights of 
action 
commenced 
or accrued.

120. Under the preceding provisions as to a bankrupt les­
see, no entry of the assignee or trustee’s refusal to accept 20 
shall operate to prejudice any action or cause of action which 
shall previously have been commenced or have accrued in 
respect of any breach or non-observance of any covenants 
in such lease.

If lands of 
person 
deceased or 
bankrupt 
are subject 
to trusts.

Proviso.

121. Any person registered in place of a deceased person 25 
or bankrupt proprietor,^shall hold the land in respect of 
which he is registered upon the trusts and for the purposes 
to which the same is applicable by this Act or by law, and 
subject to any trusts and equities upon which the deceased 
or bankrupt proprietor held the same, but, for the purpose 30 
of any registered dealings with such land, he shall be 
deemed to be the absolute proprietor thereof ; Provided 
always, that the person or persons beneficially interested in 
in any such lands or any estate or interest therein, may apply 
to a court or judge having jurisdiction to have the same taken 35 
out of the hands of the assignee or trustee having charge by 
law of such bankrupt property, and transferred to some 
other person or persons, and the court or judge, upon reason­
able cause being shown, shall name some suitable person or 
persons as proprietor~of the lands, or the estate or interest in 40 
question, as the case may be, and upon the person or persons 
so named accepting the proprietorship and giving the neces­
sary security for the due fulfilment of the trusts, the court 
or judge shall? make an order directing the Registrar to 
cancel the certificate to the assignee or trustee, and to make 45 
a new certificate to the person or persons so named ; and the 
Registrar, upon the production of such order, shall cancel 
the certificate to the assignee or trustee* and shall enter in 
the register a memorandum notifying the appointment by 
order of the court of such other proprietor or proprietors in 50 
trust, and a certificate of title shall be issued to him or them.

Tniismiseion 122. When any person is registered as joint proprietor 
bjr right of y^th any other person of an estate in fee simple in any land
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where there is right, of survivorship upon the death of one, survivorship 
the Registrar may, upon the application of the person enti- jointly!3 htld 
tied and proof to his satisfaction of any such occurrence 
as aforesaid, register such surviving person as proprietor of 

5 such estate or interest in manner hereinbefore prescribed for Registration, 
the registration of a like estate or interest upon a transfer of 
the land, and shall issue a certificate of title accordingly.

IS,1?. No execution issued prior to or after the passing of Execution 
this Act shall bind, charge, or affect any land until the "a0nYs°untii 

10 Registrar shall have been served with a copy of a writ of copy of writ 
fieri facia:, issued out of a Court of competent jurisdiction, geVvedon'the 
or of a decree or order of such Court in the matter, accom- Registrar, 
panied by a statement signed by any party interested, or 
by his solicitor, specifying the land sought to be affected 

15 thereby. The Registrar upon such service shall, after ‘Ju'r 
marking upon such copy the time of the service, enter a ^hichYbaU’ 
notice thereof in the Register whereupon the same shall operate as a 
operate as a caveat against any alienation other than in caTeat- 
pursuance of 1 he said writ, decree, or order, while the 

20 same remains in force, and after any land so specified And when ti e 
shall have been sold under any such writ, decree, or laid 18 sjld- 
order, the Registrar shall on receiving a transfer thereof 
in one of the Forms contained in Schedule Gr to this 
hereto, make an entry thereof in the Register, and on 

25 such entry being made the purchaser shall be deemed 
the transferree and proprietor of such land : Provided that 
until such service and entry shall have been made as afore- before service 
said, no sale or transfer under any such writ, decree, or order writ or 
shall be valid as against a purchaser for valuable considéra- CC Le'

30 tion, notwithstanding such writ was actually lodged for 
execution at the time of the purchase, and notwithstanding 
the purchaser had actual or constructive notice of the lodg­
ment of such writ. Upon production to the Registrar of Duty of 
sufficient evidence of the satisfaction of any writ, decree pYof ofr °n 

35 a copy whereof shall have been served as aforesaid, he shall satisfaction of 
cause an entry to be made in the Register to that effect, and wllt| &c" 
on such entry such writ, decree or order shall be deemed to 
be satisfied. Every such writ, decree, or order shall cease to ^‘jlhi'n'thiec 
bind, charge, or affect any land specified as aforesaid unless months.

40 a transfer upon a sale under it shall be registered within 
three months from the day on which the copy thereof was 
served.

12 e. Whenever the Court shall have given any judg-As to judge­
ment, decree, or order, preferring as proprietor of lands any me“t3>* c>

45 person other than the registered proprietor thereof, the some other 
Registrar on being served with an oifiee copy of such judg- J^stered 
ment, decree, or order, shall enter in the Register, and on the Zrncr.™ 
grant or other instrument evidencing title to the said land, >f 
the date of the said judgment, decree, or order, the date, hour Registrar on 

50 and minute of its production to him, and the name and des- service of 
cription of the person in whom the said judgment, decree or c01'y" 
order purports to vest the said land, such person shall there­
upon be deemed to be registered proprietor of such land and 
shall receive a certificate of title accordingly ; but unless and 

55 until such entry shall be made, the said judgment, decree, or 
order, shall have no effectual operation.

47—9
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Who mu y 
lodge a 
caveat with 
Registrar : 
and for what 

.purpose.

Form.

Regiilrar's
duty; or 
receipt.

Its effect 
while in force.

Proceedings 
for setting it
aside.

Proceedure.

Application 
by caveatee 
to Registrar 
to remove it.
.Notice.

PART XI.

CAVEATS.

12*5. Any person claiming to be interested under any 
will, settlement, or trust deed, or any instrument of transfer 
or transmission, or under any unregistered instrument, or 
otherwise howTsoever, in any land, may lodge a caveat with 
the Registrar to the effect that no disposition of such land 5 
be made either absolutely, or in such manner and to such 
extent only as in such caveat may be expressed, or until 
notice shall have been served on the caveator, or unless the 
instrument of disposition be expressed to be subject to the 
claim of the caveator, as may be required in such caveat, or 10 
to any lawful conditions expressed therein.

(1.) A caveat may be in the form contained in Schedule R 
to this Act, and shall be verified by the oath of the caveator 
or his agent, and shall contain an address within the Terri­
tory at which notices may be served. 15

(2.) Upon the receipt of a caveat, the Registrar shall make 
a memorandum thereon of the date, hour, and minute of the 
receipt thereof, and shall enter a memorandum thereof in the 
Register, and shall forthwith send a notice of such caveat 
thi’ough the post office or otherwise to the person against 20 
whose title such caveat has been lodged.

(3.) So long as any caveat remains in force prohibiting 
the transfer or other dealing with any land, the Registrar 
shall not enter in the Register any memorandum of transfer 
or other instrument purporting to transfer or otherwise deal 25 
with or affect the land in respect to which such caveat is 
lodged.

(4.) The proprietor or other person claiming land may, by 
summons, call upon the caveator to attend before a Court 
of competent jurisdiction or a judge thereof, to show 30 
cause why the said caveat should not be withdrawn, and 
the said Court may, upon proof that such last-mentioned 
person has been summoned, and upon such evidence 
as the Court or Judge may require, make such order 
in the premises either ex-parte or otherwise as to the said 35 
Court or Judge may seem fit. And where a question of 
right or title requires to be determined, the proceedings 
followed shall be as nearly as may be in conformity with 
the rules of Court in relation to ci Ail causes.

(5.) Except in the case of a caAreat lodged by the Registrar, 40 
the caveatee may make application in writing to the 
Registrar to reinore such cavreat, and thereupon the Registrar 
shall give twenty-one days notice in writing to the caveator 
that the caveat may, except as hereinafter provided, be 
withdrawn, and after the lapse of twenty-one days from 45 
the date of the sendee of such notice at the address 
mentioned in the caAreat, the Registrar shall remove 
such caveat from the Register by entering a memoran-
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dum that the same is discharged, unless he shall 
have been previously served with an order from the 
Court or a Judge thereof extending the time as herein­
after provided.

5 (6.) Such caveatee shall in such application give an Address of
address in the Territory at which notices and proceedings caveatee. 
may be served.

(7.) The caveator may, either before or after receiving such Right of 
notice from the Registrar, apply by summons to the grease™

10 Court or a Judge thereof for an order to extend the time be­
yond the twenty-one days mentioned in such notice, and such 
summons may be served at the address given in the appli­
cation of the caveatee, and it shall be lawful for the Court or p0wer of 
Judge upon proof that the caveatee has been summoned. ([:°'yt or 

15 and upon such evidence as the Court or Judge may require, u ge' 
to make such order in the premises either ex-parte or other­
wise as the Court or Judge may think fit

(8.) The caveator may, by notice in writing to the caveator 
Registrar, withdraw his caveat at any time, but such with- ^Vcaveat 

20 drawal shall not prejudice the power of the Court or 
Judge to make an order as to payment by the caveator of 
the costs of the caveatee incurred prior to the receipt by the Co3t„ 
caveatee of notice in writing of the withdrawal of such 
caveat.

25 (9.) An entry shall be made by the Registrar in the Regis- Entry of
ter of the withdrawal, lapse, or removal, of any caveat or of withdrawal, 
any order made by the Court.

(10.) It shall not be lawful for the same person or for any No further 
one on his behalf to lodge a further caveat in relation to the byyfiegîstrarî 

30 same matter, but nothing herein contained shall prejudice 
the right of the Registrar to enter or continue any caveat 
under the powers vested in him by this Act.

(11.) Any person other than the Registrar lodging or Liability of 
continuing any caveat wrongfully and without reasonable fneg3°aVeatter’ 

35 cause, shall be liable to make compensation to any person wrongfully, 
who may have sustained damage thereby, and such compen­
sation may be recovered by proceedings at law if the caveator 
has withdrawn such caveat, and no proceedings shall 
have been taken by ihe caveatee as herein provided, but if - 

40 proceedings have been taken by the caveatee then such com­
pensation shall be decided by the Court or Judge acting in 
the same proceedings.

PART XII.

ATTESTATION OF INSTRUMENTS.

126. Powers of attorney in the form of Schedule N to this How to be 
45 Act, and instruments requiring to be registered under the witnessed, 

provisions of this Act, other than grants from the Crown, 
orders in council, instruments under the seal of any corpo-
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Oath of 
witness.

Instruments 
executed 
without tl e 
Territories.

In Canada.

In United 
Kingdom.

In Brifsh 
colony, &c.

In a foreign 
country.

If under seal 
of a corpora­
tion.

ration, or certificates of any judicial proceedings, attested as 
such, shall be witnessed by one person who shall attest the 
instrument in the form contained in Schedule Q to this Act ; 
and the witness so attesting the instrument shall appear 
before the Eegistrar, Deputy Registrar, gr a Commissioner 5 
for the taking of affidavits, and take oath in the form con­
tained in Schedule T to this Act.

127. Instruments requiring to be registered under the 
provisions of this Act executed without the limits of the 
Territories shall be witnessed by one person who shall make 10 
an affidavit in the form given in Schedule T to this Act, 
before one of the following persons : —

(1) If made in any Province of Canada, before a Judge of 
any Court of Record, any Commissioner authorized by a 
Superior Court to take affidavits, or before any Notary Public 15 
under his official seal ; or

(2) If made in the United Kingdom, bpfore a Judge of any
Court of Record, before the Mayor of any city or incorporated 
town under the common seal of such city or town, or before 
any Notary Public certified under his official seal ; or 20

(3) If made in any British Colony or Possession, before a 
Judge of any Court of Record, the Mayor of any city or in­
corporated town under the common seal of such city or town, 
or any Notary Public under his official seal ; or

(4) If made in a foreign country, before the Mayor of any 25 
city or town certified under the common seal of such city
or town, or before the British Consul, Vice-Consul, or Con­
sular Agent residing therein, or before any Judge of any 
Court of Record certified under his official seal :

Instrument executed under the seal of a corporation shall 30 
not require any attestation under this section.

PART XIII.

JURISDICTION OF THE COURT.

Appeal by 
perion 
dissatisfied 
with acts or 
omissions of 
Registrar.

128. If any person is dissatisfied with any act, omis­
sion, refusal, decision, direction, or order of the Registrar, 
such person may require the Registrar to set forth in writ­
ing under his hand the grounds of such act, omission, refusal, 35 
direction, decision, or order, and such person may then 
apply to any court of competent jurisdiction by petition, 
setting forth the particulars and the grounds of his dissatis­
faction, and thereupon the Registrar shall be served with 
such petition and the Court shall have jurisdiction to hear 40 
the said petition, and shall make such order in the premises 
as the circumstances of the case may require, and as the 
Court may direct, to the costs of the parties who appearing 
upon such petition.

/

■ N VS .
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lîiî). Whenever any question arises with regard to Registrar 
the performance of any duties, or the exercise of any of the 
functions by this Act conferred or imposed upon the Registrar, points to the 
or whenever in the exercise of any of the duties of the Regis- Court- 

5 trar any question arises as to the true construction or 
legal validity or effect of any instrument, or as to the persons 
entitled, or to the extemt or nature of the estate, right or 
interest, power or authority, of any person or class of persons, 
or the mode in which any entry ought to be made on the 

10 Register or certificate of title, or as to any doubtful or un­
certain right or interest stated, or dealt with by the Regis­
trar, it shall be competent for him to refer the same in the 
form contained in Schedule S to this Act, to the Court, 
which may if it sees fit allow any of the parties interested 

15 to appear before it and summon any others of such parties 
to appear and show cause either personally or by counsel or 
attorney in relation thereto : And if upon such reference Court to 
the said Court, having regard to the parties appearing before ceding»,°*Ar. 
it, thinks proper to decide the question, it shall have 

20 power so to do, or to direct any proceedings to be instituted 
for that purpose, or, at the discretion of the said Court and 
without deciding such question, to direct such particular 
form of entry to be made on the Register or certificate of title 
as under the circumstances appears to be just.

25 130. If it appears to the satisfaction of the Registrar Power of
that any grant, certificate of title, or other instrument case's” of fraud 
has been issued in error, or contains any misdescription or error, 
of land, or of boundaries, or that any entry or endorsement 
has been made in error on any grant, certificate of title or 

30 other instrument, or that any such grant, certificate, instru­
ment, entry, or endorsement has been fraudulently or 
wrongfully obtained, or that any such grant, certificate, or 
instrument is fraudulently or wrongfully retained, he may 
summon the person to whom such grant, certificate, or summoning 

35 instrument has been so issued, or by whom it has been so persons 
obtained or is retained, to deliver up the same for the purposeintere:,ted 
of being cancelled or corrected as the case may require, and 
in case such person refuses or neglects to comply with 
such summons, or cannot be found, the Registrar may apply May apply to 

40 to the court to issue a summons for such person to appear p^onsfdo-s 
before the Court or a Judge thereof, and show cause why not attend, 
such grant, certificate, or other instrument should not be de­
livered up to be cancelled or corrected as aforesaid, and if such 
person, when served with such summons, neglects or refuses 

45 to attend before such the Court or Judge at the time therein 
appointed, it shall be lawful for the Court or Judge to issue 
a warrant authorising and directing the person so summon- case of dis- 
ed to be apprehended and brought before the said Court or a obedience to 
J udge thereof for examination.

50 131. Upon the appearance, before the Court or Judge, Examination
of any person summoned or brought up by virtue of aof persons so 
warrant as aforesaid, it shall be lawful for the said Court or summoned- 
Judge to examine such person upon oath, and, in case it 
appears right so to do, to order such person to deliver up 

55 such grant, certificate of title, or other instrument as aforesaid ;
47—10
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and upon refusal or neglect by such person to deliver up the 
same pursuant to such order, to commit such person to the 
common gaol of the Territory, for any period not exceeding 
six months, unless such grant, certificate of title, or instru­
ment be sooner delivered up, and in such case or in 5 
case such person has absconded so that summons 
cannot be served upon him as hereinbefore directed, the 
said Court or Judge may direct the Registrar to cancel or 
correct any certificate of title or other instrument, or any 
entry or memorial in the Register relating to such land, and 
to substitute and issue such certificate of title or other 10 
instrument, or make such entry as the circumstances of the 
case may require, and the Registrar shall obey such order.

139. In any proceeding respecting land or in respect 
of any transaction or contract relating thereto, or in respect 15 
of any instrument, caveat, memorial, or other entry affecting 
land, it shall be lawful for the Court or Judge by decree 
or order to direct the Registrar to cancel, correct, substitute, 
or issue any certificate of title, or make any memorial or 
entry in the Register, or otherwise to do every such act or 20 
make every such entry as may be necessary to give effect 
to the judgment, or decree, or order of the Court.

133. In the conduct of actions and other proceedings 
provided for under this Act, there shall be the same rights 
of appeal, and the same rules of procedure and practice shall 25 
apply as are in force or exist for the time being in respect of 
actions and .other proceedings of a similar nature in any 
Court of competent jurisdiction in which such action or 
proceeding may be tried or taken, and such Court shall 
have power to make additional or altered rules and 30 
regulations and new or altered forms of proceedings, and 
from time to time to repeal, alter, or vary the then existing 
rules and regulations, and to make new rules and regulations 
and forms of proceedings for the practice and procedure of 
the Court in regard to matters which may arise under the 
provisions of this Act. 35

131. Any Court of competent jurisdiction shall have the 
power to fix and regulate from time to time the fees payable 
upon all proceedings before the Court, and until the 
said Court shall otherwise order, the fees payable shall be 40 
according to the fees payable irr respect to proceedings of a 
similar nature in the Court.

PART XIV. 45

EJECTMENT.

135. The following persons may summon any person in 
possession of any land to appear before a Judge of any Court 
of competent jurisdiction, to show cause why the person 50 
summoned should not give tip possession to the applicant :

(1.) The last registered proprietor of the land.



39

(2.) A proprietor of land whereon a mortgage or mortgages Owner with 
appears on the Register, provided he has obtained the "sre5°‘ 
consent of the first mortgagee. mortgagee.

(3) A mortgagee or his transferee where default has been MoHgagee^ 
made in making payment in accordance with the terms of a (r 1 au 
the mortgage, and a right to enter into possession has accrued.

(4.) A lessor with power to re-enter where the lessee or Lessor with 
tenant is in arrear for three months, whether there be or be 
not sufficient distress found on the premises to satisfy 

5 such rent, and whether or not any previous demand has 
been made for the rent.

(5.) A lessor against a lessee or tenant where a legal notice Lessor after 
to quit has been given or the term of the lease has expired. notIce t0 vut-

10 136. The summons shall contain a description of the What ,lie
land, and shall require the person summoned to appear must show, 
before the Court on a day not earlier than sixteen days 
after the service of the summons, and thereupon or so soon 
after as a Judge shall be in attendance the summons shall 
come on to be heard. The summons shall be served in the Service.

15 same manner as a writ of ejectment is required to be served

137. On the day appointed for the hearing of the sum- “°dder
mons, if the person do not appear, then upon proof to the thereon i°r 6‘ 
satisfaction of a Judge of the due service of such summons default of 
and upon proof of title by the proprietor, mortgagee, or apr>earanci' 
lessor, and if any consent is necessary, upon the production 
and proof of such consent, the Judge may order immediate 
possession to be given to the plaintiff, and such order shall 
have the effect of, and may be enforced as a judgment in 
ejectment.

05 Ï3S. If the person summoned appears, he may show Dismissal if 
cause why he refuses to give up possession of such land, and summoned 
if he proves, to the satisfaction of the Judge, a right to the shews causes 
possession of the land, the Judge shall dismiss the summons p^gtssiom5 
with costs against the proprietor, mortgagee, or lessor, or he 

gQ may make an order and impose any terms he may think fit :
Provided that the dismissal of the summons shall not pre- Pr0V13°- 
judice the right of the plaintiff toffike any other proceedings 
against the person summoned to which he may be other­
wise entitled : Provided also that in the case of a lessor Proviso, 
against a lessee, founded on the non-payment of rent, if the 

35 lessee, before the hearing, pay or tender all rent due, and all 
costs incurred by the lessor, the Judge shall dismiss the 
summons.

139. When an order for possession shall have been Effect of 
40 obtained under the provisions herein contained, the plaintiff ord Jr for 

or his bailiff shall be entitled to enter and take possession of possession, 
the land named in such summons without the issuing of any 
writ of linbere facia* possessionem, if such plaintiff or his 
bailiff finds no person in possession of the land, or the
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person or persons in possession voluntarily give up and 
surrender possession to such plaintiff or his bailiff.

PART XV.

PARTITION OF LANDS OR ESTATES OR INTEREST THEREIN.

Any co- 140. In all cases where there are several persons proprietors
demandmay same lands, or having any estate or interest therein,
partition or whether as tenants in common, co-partners, joint tenants, or 
sale- tenants in entirety, such persons, including mortgagees,

encumbrancees and other creditors having liens upon lands, 5 
and other parties whomsoever may be compelled to make 
or suffer partition or sale of the said lands or any part or 
parts thereof.

Petition for 141. Any person interested in any lands in the Territories, 
sale111'0" °r or the duly authorized agent of any such person, or the 10 

guardian of any infant entitled to immediate possession of 
any estate therein, or the administrator of the estate of 
the intestate, may fyle a petition in the Court praying 
that partition of such lands may be made, or that the same 
may be sold under the direction of the Court or of any Judge 15 
thereof, should the Court or Judge consider a sale more ad­
vantageous for the persons interested.

Form of 142. The peison petitioning shall entitle his proceedings in
whatît must the court in which they are instituted, in the form con- 
skew. tained in Schedule to this Act, and shall set forth his 20

interest therein, and his place of residence, and the estates, 
encumbrances, and interests of all persons therein so far as the 

if nny co- same are known to the person or persons petitioning ; he shall
unknown0 describe the lands sought to be partitioned or sold, and if

there be any person or persons who have any estate, share 25 
or interest in the said lands, unknown to the petitioner or 
petitioners, he shall set forth the fact thereof in such peti- 

Docnmenis tion, and shall annex to such petition copies of the gnnts
b" fjied0rU0 or certificates of title to the lands to be partitioned or

sold, with the liens and encumbrances entered thereon, cer- 30 
tified by the Registrar of the District in which such lands 
are situate.

Attestation of 143. The truth of the petition and the matters contained 
petition'0113 ln therein shall be verified by the oath or affirmation of at

least one petitioner or his or their agent or guardian, as the 35 
case may be. Such oath or affirmation may be taken before 
a Judge of the Court or a Commissioner for taking affidavits 
therein.

Limitation 
of time in 
cate of will 
or intestacy.

144. No proceedings for partitioning lands so held under 
any will or any transfer from the administrator of an intes- 40 
tate, shall be taken until six months after the death of the 
testator or intestate in whom the lands, or the estate or 
interest therein to be partitioned or sold, was vested.
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145. Whenever any of the parties interested, other than When any 
the petitioner or guardian, is an infant, and it is proved to the fnatre7sted 
satisfaction of the Court or any Judge thereof, that at least ia an infant.

days’ notice has been served on such infant, if a 
5 resident in the Territories, that proceedings will be taken 

under this Act for the partition or sale of the lands, and that 
the Court or Judge will be asked at the time and place speci­
fied in such notice to appoint a guardian to represent the 
said infant in such proceedings, the Court or Judge may 

10 thereupon appoint a suitable and disinterested person to be 
a guardian for such infant for the special purpose of taking 
charge of his or her interests in the proceedings on such 
petition.

146. If any of the parties having such interest are Notice in case 
15 unknown, or if known reside out of the Territories, or unknown8 or

Registration District, as the case may be, or cannot not in the 
be found therein, or have no known attorney or agent Terntorie!l- 
residing therein, the petition and notice may be served upon 
them or any of them by publication of notice, which shall 

20 set forth the names of the plaintiffs and defendants, and 
shall be directed to the defendants and to all unknown 
persons having, or claiming any estate or interest in the land, 
and the notice shall describe the land as it is described in the 
petition, stating the time and place when and where the 

25 petition will be presented to the Court, and calling upon all 
persons to appear at the time and place named, and to state 
what claims, if any, they have to the said lands, and stating 
also, that in default of their appearing the said matter will 
be proceeded with in their absence.

30 447. The form of every such notice shall be settled by Form,
the Judge before the publication thereof.

448. Every guardian appointed under the authority of this Guardian to 
Act, except a Solicitor or Attorney, as hereinafter provided, Ff7®tseacuritJ 
shall, before entering upon his duties, execute to the solicitor or 

35 Judge, a bond in such penalty and with such sureties as the Attorney. 
Court or any Judge thereof directs, conditioned for the faith­
ful discharge of the trust committed to the said guardian, and 
to render a just and true account of his trust when required 
by the Court or any Judge thereof, and upon such further 

40 conditions as the Court or Judge may direct, and no proceed­
ings shall be taken until such bond has been fyled in the 
office of the Clerk of the Court, or registered as an incum­
brance upon the lands of the guardian and the sureties 
named in the bond.

45 44V. The acts of the guardian in relation to the proceed- Power of
ings upon the petition shall be as valid as if done by such 8uardian- 
infant after having arrived at his majority.

150. Any one entitled to practice in the Court as solicitor And if an 
or attorney may be appointed guardian without entering goUdtor. °r 

50 into bonds, but the person so acting shall not give any 
consent on behalf of the said infant, but the Court or Judge 

47—11
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Ouardian^for 
party who 
has not been 
heard of for 
three years 
or more.

Bond.

Power.

If any party 
is reasonably 
beliered to 
be dead.

may do so where it is deemed advisable in the interest of 
such infant.

151. If any one interested in the estate respecting which 
proceedings are taken or are proposed to be taken under this 
Act has not been heard of for at least three years, and it is 5 
uncertain whether such person be living or dead, the Judge 
before whom the proceedings are being taken may appoint a 
suitable and disinterested person to be a guardian for the 
special purpose of taking charge of the interest of such 
person, or in the event of his being dead of those who 10 
through him are entitled to a share of his estate, or interest 
the said lands ; and the person so named guardian shall give
a bond with sureties in the manner provided in the case of a 
guardian for an infant by this Act ; and the acts of the guar­
dian so appointed shall be as valid as if done by the person or 15 
persons whose interests he represents.

152. The Court in which the proceedings are taken may, 
upon proof which affords reasonable ground for believing 
such absent person dead, and upon the application of the 
guardian so appointed, or upon the application of any one 20 
interested in the lands represented by such guardian, deal 
with the share, estate, or interest of such person, or, with the 
proceeds thereof, and order the transfer of such share of the 
payment of such proceeds, or the income or produce thereof,
as the case may require, to the person or persons who, assum- 25 
ing the absent person to be dead, appear entitled to the 
same.

Guardians 153. Any [guardian appointed under this Act may apply to 
Courier t0 the Court from time to time for direction and guidance in 
direction. the management of the share, estate, or interest of which he 30 

has charge, and for compensation for his services in connec­
tion therewith ; and the Court or Judge may make all such 
orders and give such directions in reference thereto as to the 
said Court or Judge appear just.

Case of 154. Wherever a mortgage, encumbrance, or lien is on the 35
orencum- undivided estate or interest of any one or more of the parties,
brancee of an it shall be a lien only on the share, estate, or interest of such 
sharJ.lded person or persons after partition has been made ; and the just 

proportion of the costs of the proceedings in partition shall 
be first charged in preference to such mortgage,encumbrance 40 
or lien, and shall, when partition is made, be reported to the 

affectedly Registrar by the Court or Judge ; and no mortgagee, encum- 
not being brancee, or holder of any lien upon lands, shall have his 
made a party, estate or interest impaired or affected by not having been

made a party to the partition. 45

Court to 155. The Court or Judge shall determine what notice shall
fornotice6 t>e necessary in each case before proceeding to make partition 

or sale, and shall inform the petitioners accordingly.

Hearing on 
allowance of 
petition.

156. Upon the allowance of the petition, the persons inter­
ested in the lands may appear in person or by Attorney or 5J 
Solicitor, and by a concise statement of facts under oath by
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way of plea or answer, show title as to their estate or interest 
in the whole or in any part of the lands mentioned in the 
petition within " days after they have received
notice to plead or answer.

5 157. If none of the persons plead or answer within Signing
days of the service as aforesaid of the rule or order ot allow- 
ance of the said petition, the petitioners shall be at liberty no LOn es 1 e 
to sign judgment of partition ; and thereupon, and upon 
giving and serving days, notice thereof in manner

10 herein provided, and upon exhibiting the evidence and proof Effect, 
required in this Act may apply to the Court or Judge for the 
rule or order mentioned in the next and following sections.

158. The petitioners shall exhibit primd facie evidence Primâfade
of their title at the time of making the order of parti- °f

15 tion ; or if an issue in fact has been ordered, or a special case petitioner, 
stated as aforesaid, then upon the final determination of 
the questions of law or fact so ordered to be tried, or in any Order of 
or either of the cases aforesaid, the Court or Judge shall by ju°jge.°r 
rule or order, determine and declare the shares, estates, or 

20 interest of all the persons concerned ; and if the persons agree
among themselves as to the partition to be made, they may partition, &»] 
so certify to the Court or Judge, describing the property 
which each is to receive, and the Court or Judge may make 
an order in favour of each of the parties interested in accord- 

25 ance with such agreement ; but should there be any persons in default of 
having any share, estate, or interest whose rights were unas- 
certained or vndetermined, no partition shall be made, and 
the Court or Judge shall make an order for sale, and shall in 
such order state the time, place, and conditions upon which 

30 sale shall be made.

159. The proceeds of such sale shall, after deducting al nivisioi « 
costs, be divided among the persons whose shares, estates and £™0c*gds 
interests have been sold in proportion to their respective claimant!, 
rights in the lands ; and the shares of such as are of full age

35 shall be paid to them by , and in the case of
infants and unknown or absent persons, shall be invested for 
them in the name of representative and
his successors in office, until by law fully claimed by them 
or their legal representatives.

40 169. Should there be any doubt as to whether all the par- if it doubtful
ties interested were ascertained, the Court or Judge may, in whet^®r a11 
its or his discretion, require any person receiving money from mterested 
such sale to give security that he will refund the whole or anv bave be.en .. 
portion of the money so received should it thereafter appear 

45 that some other party was entitled thereto. Such security Security in 
shall be taken in the name of and his successors 8ucb case*
in office.

161. All moneys arising from such partition and sale to iQV.estment of 
which any minor, unknown or absent party is entitled, shall aharés of 

50 be invested in Dominion stock or other public security of ™baentec« 
the Dominion of Canada, but the Court or Judge may, if it or 
he thinks fit, direct the interest, or an adequate portion
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Court or 
Judge to give 
certificates 
of sale to 
purchasers.

No title by 
prescription 
or adverse 
possession.
Proviso.

Equitable 
mortgagee or 
lien by 
deposit of 
title.

Right of 
holder.

Guardian or 
committee 
may act for 
person he 
represents.

Where there 
is no guardian 
or committee.

Court or 
Judge may 
appoint one 
ad hoe or as 
next friend.

thereof, accruing from time to time on the share of any 
minor, to be applied towards his maintenance.

162. The Court or Judge ordering the sale of property of 
tenants in common, co-partners, joint tenants, and tenants 
in entirety, shall give certificates of sale to the purchasers of 5 
each separate parcel, describing the lands sold in accordance 
with the provisions of this Act, and the price paid, and the 
Registrar shall cancel the previous certificates of title, and 
the encumbrances thereon, so far as they have been paid, and 
shall issue a new certificate of title to the person or persons 10 
named in the certificate of sale from the Judge for the lands 
therein described.

PART XYI.
MISCELLANEOUS PROVISIONS.

163 No right of proprietorship shall be acquired in land 
by adverse possession or prescription, but when any person has 
gone innocently into possession from confusion of bound­
aries or other cause, he shall be entitled to reasonable com- 15 
pensation from the proprietor for any improvements he may 
have made thereon, and shall have a first lien upon the land for 
such compensation.

164. An equitable mortgage or lien may be created by 
deposit of the grant, or certificate of title. The holder shall 20 
have the power at any time during the existence of his equit­
able mortgage or lien to enter a caveat in manner set forth
in Part XI. hereof, to prevent the transfer of, and all dealing 
with the land, and when he has obtained a judgment of any 
Court of competent jurisdiction for the actual sum due, he 25 
shall be entitled to apply for and obtain an immediate order 
for the sale of the lands and payment out of the proceeds, as 
in the case of an express mortgage by deed.

165. Where any person, who, if not under disability, 
might have made any application, given any consent, done 30 
any Act, or been party to any proceeding under this Act, is
a minor, idiot, or lunatic, the guardian or committee of the 
estate, respectively,of such person may make such application, 
give such consent, do such act, and be party to such 
proceeding as such person if free from disability might 35 
have made, given, done, and been party to, and shall other­
wise represent such person for the purposes of this Act : And 
where there is no guardian or committee of the estate of any 
such person aforesaid being infant, idiot, or lunatic, or where 
any person, the committee of whose estates if he were idiot, 40 
or lunatic, would be authorized to act for and represent such 
person under this Act, is of unsound mind and incapable of 
managing his affairs , but has not been found an idiot or 
lunatic under inquisition, it shall be lawful for any Court of 
competent jurisdiction or a Judge thereof to.appoint a guar- 45 
dian of such person for the purpose of any proceedings 
under this Act, and from time to time change such guardian. 
And where such Court or a Judge thereof sees fit, it or he may 
appoint a person to act as the next friend of a married woman

\
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for the purpose of any proceeding under this Act, and from 
time to time remove or change such next friend.

166. Upon the application of any proprietor of lands held Registrar 
under separate grants or certificates of title, or under one ™^rcaat"cel

5 grant or certificate of title, and the delivering up of such grants, &c., 
grant, or grants, certificate, or certificates of title, it shall be p°rssa“eand 
lawful for the Registrar to issue to such proprietor a single issue one 
certificate of title for the whole of such land or several certi- 
ficates each containing a portion of such lands, in accordance whole land 

10 with such application and as far as the same may be done 
consistently with any regulation for the time being in 
force respecting the parcels of land that may be included in 
one certificate of title ; and upon issuing any such certificate 
of title the Registrar shall enter on the new certificate of 

15 title all the memorials to which the piece of land is at 
the time subject, and shall cancel the grant or previous cer­
tificate of title of such land so delivered up, and shall 
endorse thereupon a memorandum setting forth the occasion 
of such cancellation and referring to the certificate of title so 

20 issued.

167. In the event of a grant or certificate of title of land Provision 
being lost or destroyed, the proprietor of such land, together of 
with other persons, if any, having knowledge of the circum- destruction 
stances, may make a statutory declaration stating the facts certificat^

25 of the case, the names and descriptions of the registered &c. 
owners, and the particulars of all mortgages, encumbrances, 
and other matters, affecting such land and the title thereto, 
to the best of declarant’s knowledge and belief, and the 
Registrar, if satisfied of the truth of such declaration and 

30 the bona fides of the transaction, may issue to the proprietor
of such land a provisional certificate of title of such land, Provisional 
which provisional certificate shall contain an exact copy of jjeertlstra» by 
the original grant or certificate of title bound up in the 
Register, and of every memorandum and endorsement 

35 thereon, and shall also contain a statement why such provi­
sional certificate is issued ; and the Registrar shall at the Entry in 
same time enter in the Register notice of the issuing of such Register- 
provisional certificate and the date thereof and wrhy it was 
issued, and such provisional certificate shall be available for 

40 all purposes and uses for which the grant or certificate of 
title so lost or destroyed would have been available and as 
valid to all intents as such lost grant or certificate : Provided Proviso : 
always, that the Registrar before issuing such provisional Registrar, 
certificate shall give at least thirty day’s notice, of his inten- 

45 tion so to do, in some newspaper published in the Registra­
tion District, or if there be no such newspaper then in

168. Any proprietor subdividing land for the purpose of Owner snb- 
selling the same in allotments, as a town plot, shall deposit ^Tid“|^aanp 
with the Registrar a map in duplicate of such town plot,

50 provided that such map shall exhibit distinctly all roads, 
streets, passages, thoroughfares, squares, or reserves, appro­
priated or set apart for public use, and also all allotments 
into which the said land is divided, marked with distinct * 
numbers and symbols ; and every such map shall be signed How certified.

47—12
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Implied cove­
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by the proprietor or his agent and certified as accurate by 
declaration of a Dominion Lands Surveyor before the Regis­
trar, or a Justice of the Peace.

169. Every covenant and power declared to be implied in 
any instrument by virtue of this Act, may be negatived or 5 
modified by express declaration in the instrument or endorsed 
thereon ; and in any declaration in an action for a supposed 
breach of any such covenant, the covenant alleged to be 
broken may be set forth, and it shall be lawful to allege that 
the party against whom such action is brought did so cove- 10 
nant, precisely in the same manner as if such covenant had 
been expressed in words in such memorandum of transfer
or other instrument, any law or practice to the contrary not­
withstanding ; and every such implied covenant shall have 
the same force and effect and be enforced in the same manner 15 
as if it had been set out at length in such instrument, and 
where any memorandum- of transfer or other instrument in 
accordance with the provisions of this Act is executed by 
more parties than one, such covenants as are by this Act to 
be implied in instruments of a like nature, shall be construed 20 
to be several and not to bind the parties jointly.

170. The proprietor of any land or of any lease, mortgage 
or charge, shall, on the application of any beneficiary or person 
interested therein, be bound to allow his name to be used 
by such beneficiary or person in any action, suit or proceed- 25 
ing, which it may be necessary or proper to bring or institute
in the name of such proprietor concerning such land, lease 
mortgage or charge, or for the protection or benefit of the title 
vested in such proprietor, or of the interest of any such bene­
ficiary person, but nevertheless such proprietor shall in any SO 
case be entitled to be indemnified in like manner as, if being a 
trustee, he would, before the passing of this Act, have been 
entitled to be indemnified in a similar case of his name being 
used in any such action, suit, or proceeding by his cestui que 
trust. 35

171. Nothing contained in this Act shall take away or 
affect the jurisdiction of any competent Court on the ground 
of actual fraud, or over contracts for the sale or other disposi­
tion of land, or over equitable interests therein.

172. WheneA’er in any grant or instrument under this 40 
Act any mines or minerals are excepted from the grant or 
transfer, the Registrar on issuing a certificate of title shall 
therein insert the words so used in the grant or instrument.

173. Neither the Registrar nor any person acting under 
his authority shall be individually liable to any action, suit, 45 
or proceeding for or in respect of any act or matter bond fide 
done or omitted to be done in the exercise or supposed 
exercise of the powers of this Act, but where any sum by 
way of compensation or damage has been judicially decreed
to be paid by the Crown in respect of any act or matter bond 50 
fide done or omitted to be done by the Registrar or any 
person acting under his authority, the same shall be paid
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from a fund called the Lands Assurance Fund to be created fund hreby 
in manner hereinafter provided and of which the Finance created- 
Minister of the Dominion shall be the Treasurer ; And How paid in 
where any sum has been judicially decreed to be paid to any cases not 

5 person for any act or omission by the Registrar or any person tonafiJe- 
acting under his authority not done bond fide, and where the 
plaintiff after due execution has not been able to obtain the 
same from the estate of the defendant, the amount adjudged 
and the costs shall be paid from the Lands Assurance Fund.

10
174. The Lands Assurance Fund shall be formed by How such 

deducting from the amount of fees received by the Registrar p"^es(j,al116 
for the purposes of 1 his Act, and by the Minister of the 
Interior upon the issue of Grants the amount of ten per cent, 
per annum, and accumulating the same with the interest 

15 thereon until the Fund shall reach the sum of ,
after which the ten per cent shall not be deducted 
unless at any time the fund shall be diminished by payments, 
when the addition to it of a like sum of ten per cent shall 
be resumed until the Fund shall again reach the amount of 

20 and so on in perpetuity.

175 Whenever in any action, suit, or other proceeding How pur- 
affecting the title to land, or any estate or interest therein, 
subjact to the provisions of this Act, it becomes necessary to consideration 

25 determine the fact whether the transferree, mortgagee, sha11 bc _ 
encumbrancee, or lessee Is a purchaser or transierree lor 
valuable consideration or not, any person who is a party to 

. such action, suit, or other proceeding, may give in evidence 
any transfer, mortgage, encumbrance, lease, or other instru­
ment affecting the title to such land, estate, or interest in 

30 dispute, although the same may not be referred to in the 
certificate of title, or may have been cancelled by the 
Registrar.

176. The Governor in Council shall have power from time Governor in 
35 to time to alter any of the forms in the schedules to this al°g°for™®y 

Act, to provide any additional forms he may deem necessary, ftnd make ’ 
and to make such rules and regulations as may be necessary rules for 
to carry into effect the provisions of this Act ; and to make tWAct.°" 
such rules and regulations as may to him appear necessary 
for giving effect to this Act in cases unprovided for, according 

40 to its true intent and purpose.

TART XVII.

40
PENALTIES.

177. If any person wilfully makes any false statement or Punishment 
declaration in any dealing in land under this Act, or sup- 
presses or conceals, or assists, or joins in, or is privy to the ment, con- 
suppressing, withholding or concealing from the Registrar c**|ane:fJfgcets’ 
any material, document, fact, or matter of information, or evidence, &c., 
wilfully makes any false declaration required under the or other fraud 
authority or made in pursuance of this Act, or if unn“er this 
any person in the course of his examination before any Act.
Judge or the Registrar wilfully or corruptly gives false
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evidence, or if any person fraudulently procures or is privy 
to the fraudulent procurement of any certificate of title or 
instrument or of any entry in the Register or of any erasure 
or alteration in any entry in the Register, or knowingly 
misleads or deceives any person hereinbefore authorised to 10 
require explanation or information in respect to any land or 
the title to any land under the operation of this Act, or in 
respect to which any dealing or transmission is proposed to 
be registered, such person shall be guilty of a misdemeanor, 
and shall incur a penalty, not exceeding or may, at 15
the discretion of any Court of competent jurisdiction by 
which he is convicted, be imprisoned for any period not 
exceeding three years.

178. If any person is guilty of the following offences or 
any of them, that is to say :— 20

(1.) Forges, or procures to be forged or assists in forging 
the signature or seal of the Registrar, or the name, signature, 
or handwriting of any officer of the Registry office in cases 
where such officer is by this Act expressly or impliedly 
authorized to affix his signature ; or 25

(2.) Stamps or procures to be stamped, or assists in stamp­
ing any instrument or document with any such forged seal ; 
or

(3.) Forges or procures to be forged, or assists in forging 
the name, signature or handwriting of any person whom- 30 
soever, to any instrument or document which is by this Act, 
or in pursuance of any power contained in this Act, expressly 
or impliedly authorised to be signed by such person ; or

(4.) Uses with an intention to defraud any person whom- 35 
soever, any instrument or document upon which any im­
pression or part of the impression of any seal of the Registrar 
has been forged, knowing the same to have been forged, or 
any instrument or document the signature to which has 
been forged, knowing the same to have been forged ; or 40

(5.) Fraudulently uses or procures to be used for any pur­
pose the actual seal of the Registrar, in which case such 
fraudulent use shall be a [like offence in all respects as a 
forgery thereof,— 45

Such offender shall be deemed to be guilty of felony, and 
shall be punished at the discretion of the Court by impri­
sonment in any gaol for any term less than two years, 
or in the Penitentiary for any term not less than two years 
nor exceeding ten years. 50

179. No proceeding or conviction for any act hereby 
declared to be a misdemeanor or felony shall affect any 
remedy which any person aggrieved or injured by such act 
may be entitled to at law or in equity against the person 
who has committed such act, or against his estate. 66
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«2^ y
ISO. Except in any case as to which it is otherwise herein Recovery and 

provided, all offences against the provisions of this Act may p^uL^nof 
be prosecuted, and all pecuniary penalties or sums of money otherwise 
imposed by or under the provisions of the same, may be Pr0Tided for.

5 sued for and recovered in the name of the Attorney Gfene- 
ral of Canada before any Court of competent jurisdiction, 
and shall belong to the Crown for the public ; kuses_of the 
l'ominion.

10
PART XVIII.

REPEAL OF EXISTING LAWS, COMMENEMENT.

181. So much of any Act or Ordinance now in force in Repeal 
the Territories as is inconsistent with the provisions of this clause- 
Act is hereby repealed.

18». This Act shall come into force upon from and after Commence- 
the first of July, one thousand eight hundred and seventy- ment of act. 
eight.

15

SCHEDULE A.

(Sections 6 and 7.)

FORM OF BOND OF REGISTRAR. 

TERRITORIES OF CANADA.

Know all Men by these presents that we,
of the of , in the

, in the Territories of the Dominion of Canada 
hereinafter called “The Principal”); and (insert names and additions of 
Principal and Sureties.) of the
of in the of

in the aforesaid
and

of the of
(hereinafter called “The Sureties”), are respectively held and firmly bound 
unto our Sovereign Lady the Queen, her heirs and successors, in the res­
pective penal sums following, that is to say :—“ The Principal ” in the sum 
of dollars of lawful money of Canada, and each of “ The
Sureties ” in a sum of dollars of like lawful money, to
be paid to our said Sovereign Lady the Queen, her heirs and successors ; for 
which said respective payments, well and faithfully to be made, we sever­
ally,—and not jointly, or each tor the other,—bind ourselves, and our respec­
tive heirs, executors, and administrators, firmly by these presents, sealed 
with our respective seals.

Dated this day of
in the year of our Lord One Thousand Eight Hundred and

‘ and in the year of Her Majesty’s reign.
47—13
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Whereas “The Principal,” having been appointed to the office or 
employment of the Registrar of
is required by law to give security to the Crown for the due performance 
of the duties appertaining thereto ; and “ The Sureties ”

have consented to become his sureties for such his 
performance of the said duties ; and this Bond is given in pursuance of 
{insert the title of this Act.)

Now the condition of this obligation is, that if “ The Principal ’’ faith­
fully discharges the duties of the said office and duly accounts for all moneys 
and property which may come into his custody by virtue of the said office, 
his obligation shall be void.
Signed, sealed and delivered in 

the presence of
Signatures and Seals.

AFFIDAVITS TO BE ANNEXED TO THE BOND.

Territories of Canada, 
of

Affidavit of Attestation.

> of the of in the
To Wit :

on the of
> of

make oath and
say that I was personally present, and did see {as the case may be) of the 
obligors in the above bond or writing obligatory, named, duly execute the 
said Instrument by signing, sealing, and, as (his or their respective acts 
and deeds, as the case may be) delivering the same ; and that I am a subscrib­
ing witness to such execution.

Sworn before me, at the of
in the said of
this day of A.D. -
One thousand eight hundred and seventy 

, a J. P. for the said

A separate affidavit in this form ivill be made by a witness to the execution 
by each obligor, if the same person does not ivitness the execution by all of 
them.

Territories of

of

To Wit :

Affidavit of a Surety.

I, one of the

sureties in the foregoing Bond named, 
make oath and say as follows :

1. I am seized and 
sonal) estate, in the 
value of
incumbrances affecting

possessed to my own use of real, {or real and per- 
of in Canada, of the actual

dollars over and above all charges upon, or 
the same.
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2. My Post Office address is as follows : (insert it)

Sworn before me at the of
in the of in the
Province of this x
day of A.D. One thousand
eight hundred and seventy

a J. P. for the said

A separate Affidavit to be made by each Surety.

The Indorsement on the Bond shall show : — 1. The date of its receipt 
by the Secretary of State or Lieut.-Governor ; 2. The names of the Principal 
and Sureties, and the amount for which each is bound ; 3. The date of the 
Bond ; 4. The office for the faithful discharge of the duties whereof it is 
given ; 5. The Registration number ; G. The folio on which it is entered in 
the Register of Bonds ; 7. The folio and book in which it is recorded in the 
office of the Secretary of State and Registrar-General of Canada, certified by 
the signature of the Secretary or his Deputy, and the said Bond and Surety­
ship shall be held to be given under this Act and the Act 31 Viet., chap. 37, 
and the Acts amending it, and subject to all the provisions thereof.

SCHEDULE B.

(,Section 10 )

FORM OF REGISTRAR’S OATH OF OFFICE.

TERRITORIES OF CANADA.

County of 1 I (name and describe deponent), having been 
> appointed by the Governor General of Canada to the 

To Wit: ) office of Registrar, in and for the [name of Registration
Diistrict, Ac.,] do swear, that I wrill well, truly, and faithfully perform and 
execute all duties required of me, under the laws of Canada (and the ordin­
ance, if any, of the Territories) relating to the said office, so long as I 
continue therein, and that I have not given, directly or indirectly, nor 
authorized any person to give, any money, gratuity or reward whatsoever 
for procuring the said office for me.

Sworn before us at , the day of A. D. 187 •

A. B., J.P., ) 
C. D., J.P., j In and for the said County.

Signature of Registrar.
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SCHEDULE C.
{Section 35.)
SUMMONS.

(In the matter of The Territories Real Property Act, 1878.)
A. B. (insert addition) is hereby summoned to appear before me at the

on the
day of , one thousand, eight hundred and

, at of the clock in the [fore or after] noon, then
and there to be examined at the instance of C. D (insert addition), concerning 
[describe the case), and the said A. B. is hereby required to bring with 
him and produce at the time and place aforesaid (describe documents), 
and all other writings and documents in his custody or power in anywise 
relating to the premises.

Given under my hand the . day of
one thousand eight hundred and

Registrar of Titles.

SCHEDULE D.
(Section 35.)

FEES PAYABLE FOR THE PERFORMANCE OF THE SEVERAL ACTS, MATTERS, 
AND THINGS HEREIN SPECIFIED.

For every certificate of title...................................  $ 2 00
“ Registering transfer,mortgage or encumbrance 2 00
“ Registering lease............................................ 2 00
“ Registering transfer, discharge of mortgage 

or of any encumbrance, or the transfer or
surrender of any lease................................ 1 00

“ Extension of a mortgage or lease.................. 1 00
“ Every power of attorney............................... 1 00
“ Every registration abstract.............................. 4 00
“ Cancelling registration abstract...................... 1 00
“ Every revocation order................................... 1 00
“ Noting caveat...................................................  2 00
“ Cancelling or withdrawing caveat and service

of notice to the caveator or caveatee............. 1 00
“ Every search .................................................... 0 50
“ Every general search...................................... 1 00
“ Every instrument declaratory of trusts, and

for every will or other instrument deposited. 1 00 
“ Registering recovery by proceeding as in law

or re-entry by lessor...................................... 1 00
“ Registering the vesting of lease in mortgagee

where assignees refuse to accept the same... 1 00 
“ Entering notice of writ of order of the court or

judge.................................   1 00
“ Taking declaration in case of lost grant or other

instrument..................................................... 2 00
“ Taking affidavit or statutory declaration.....  1 00
“ Certified copies of instruments, per folio of

100 words ..................................................... 0 10
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SCHEDULE E. 
Section 36.

FORM OF GRANT FROM THE CROWN.
CANADA.

Victoria, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith, 
&c., &c., &c.

To alt whom these pi esents shall come, Greeting :
Whereas the lands hereinafter described, are part of the 

lands known as “ Dominion Lands ” and mentioned in an 
Act of the Parliament of Canada, passed in the thirty-fifth 
year of Our Reign and intituled : “ An Act respecting the 
Public Lands of the Dominion."
And whereas (insert name and description of Grantee.) 
ha applied for a grant of the said lands and (his) claim to 
such grant having been duly investigated by us, (he) ha 
been found duly entitled thereto, (State how Grantee becomes 
entitled to the Grant.)

Now Know Ye, that by these presents we do grant, con­
vey and assure, unto the said and
assigns for ever, all th parcel or tract of land, 
situate, lying and being in the
in our Dominion of Canada, and being composed of (insert 
description of the land granted), containing by admeasure­
ment acres, more or less, to have and to hold
the said parcel or tract of land unto the said

and assigns for ever’; saving and reserving, 
nevertheless, unto us, our successors and assigns, the free 
user, passage and enjoyment of, in, over and upon all navi­
gable waters that now are or may be hereafter found on or 
under, or flowing through or upon any part of the said parcel 
or tract of land

Given under the Great Seal of Canada : Witness,
and our (name and titles of

Governor General.)
At Ottawa, this day of in the year of

Our Lord one thousand eight hundred and seventy 
and in the year of Our Reign.
Ref. No. ) By Command,Reg. No. !

Signatures.
Secretary of State. 
Minister of the Interior.

[Indorse ]

DOMINION LANDS.
Grant to

Situate in the
Dated
Recorded

Lib. Fol.
Signature.

Deputy Registrar G-eneral of Canada.
47—14
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SCHEDULE F. 

(Section 38.)

TERRITORIES

CERTIFICATE OF TITLE.,

Regiter,s vol.

Register Book.

Vol.............

Folium.......

w&m
OF CANADA.

, folio

A. B. of is now seized of an estate of fee
simple, subject, nevertheless, to such mortgages, encumbrances, liens and 
interests as are notified by memorial under written or endorsed hereon ‘in 
(here describe the Land accurately), and being (or being part of) 
section of land, in Towinship Range, in the said Terri­
tories of Canada (or Distrct of Kee-way-din, as the case may be), containing, 

acres ; which was originally granted on the day of
in the year of Our Lord one thousand eight hundred and , under the
hand and seal of , then
Governor General of the Dominion of Canada. In witness whereof I have 
hereunto signed my name and affixed my seal this day of ,
one thousand eight hundred and

(Signed)
Signature.

Registrar.

SCHEDULE U.

(Sections 42, 83.)

FORM OF ENCUMBRANCE.

I, A. B., being registered as proprietor, subject howeA’er to such mort­
gages and encumbrances as are notified by memorandum underwritten or 
endorsed hereon, of that piece of land of (description) part of 
Section Township
Range , containing acres,
be the same a little more or less. (Here state rights of tv ay, privileges, ease­
ments, if any, intended to be conveyed along vnth the land; and if the land 
dealt with does not contain all included in the original gran', set forth the 
boundaries and accompany it by a diagram in accordance with Section

of this Act,) which land was originally granted in Her 
Majesty’s name on the day of
187 , under the Great Seal of Canada, by (His Excellency the Right Hon.
Sir Frederick Temple, Earl of Dufferin,) then Governor General of Canada, 
under the authority of an Act of the Parliament of Canada, intituled “ An 
Act respecting the Public Lands of the Dominion And desiring to 
render the said land available for the purpose of securing to and for the 
benefit of C. D. of ldescription) the (sum of money, annuity or rent charge) 
hereinafter mentioned, do hereby encumber the said land for the benefit of
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the said C.D. with the {sum, annuity or rent charge) of $ ,to be raised and 
paid at the times and in the manner following, that is to say—{Here state the 
limes appointed for the payment of the sum, annuity or rent charge intended to 
be secured, the interest, if any, and the events on which such sum, annuity or rent 
charge shall become and cease to be payable, also any special covenants or 
powers and any modification of the powers or remedies given to an encumbrancee 
in this Act) : And subject as aforesaid, the said C. D. shall be entitled 
to all powers and remedies given to an encumbrancee by “ The Territories 
Real Property Act, 1878.”

In witness whereof I have hereunto signed my name this 
day of

Signature of Encumbrancee.

See Form of Attestation in Schedule S.
Insert memorandum of mortgages and encumbrances. 

For Form of Transfer of Encumbrance, see Schedule Q {a).

SCHEDULE H 

(Sections 43, 71.)

FORM OF TRANSFER.

I, A.B., being the registered proprietor, subject however to such 
mortgages and encumbrances, as are notified by memorandum underwritten, 
or endorsed hereon, of all that certain tract of land containing acres,
be the same a little more or less, and being Section, Township

, Range , in the Territories of Canada {or District
of Kee-way-din, as the case maybe.) {Here state rights of way, privileges, 
easements, if any, intended to be conveyed along with the land, and if the land 
dealt with does not contain all included in the original grant, set forth the 
boundaries and accompany it by a diagram in accordance with Section

of this Act) which land was originally granted in Her Majesty’s name, 
on the day of 187 , under the Great Seal of
Canada, by His Excellency {the Right Honourable Sir Frederick Temple, 
Earl of Dufferin) then Governor General of Canada, under the authority of 
an Act of the Parliament of Canada, intituled : “ An Act respecting the 
Public Lands of the Dominion,” do hereby in consideration of the sum of 
$ , paid to me by E. F. the receipt of which sum I hereby acknow­
ledge, transfer to the said E. F. all my right, title and interest in the 
said piece of land.

STAMP

In witness whereof, I have hereunto subscribed my name this 
day of ,

(Signature.)
For Form of Attestation see Schedule S.
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SCHEDULE I.

(Section 76.)
(Endorse memorandum of mortgages and encumbrances) ?

FORM OF TRANSFER OF MORTOAGE, ENCUMBRANCE, OR LEASE BY
ENDORSEMENT.

I, the within mentioned C. D., in consideration of $ , this day
paid to me by X. Y., of , the receipt of which sum I do
hereby acknowledge, hereby transfer to him the mortgage [encumbrance 
or lease, as the case may be] within written, together with all my rights, 
powers, title, and interest therein.

In witness whereof, I have hereunto subscribed my name this 
day of

C. D., Transjeror. 
Accepted, X. Y., Transferee.

For Form of Attestation see Schedule S.

SCHEDULE J.

(Section 76.)

FORM OF TRANSFER OF PART OF MORTGAGE OR ENCUMBRANCE BY
ENDORSEMENT.

I, the within mentioned C.D., in consideration of $ , this day
paid to me by X.Y., of , the receipt of which sum I do
hereby acknowledge, hereby transfer to him $ of the mortgage [or
encumbrance as the case may be] within written, together with all my 
rights, powers, title, and interest therein, and the sum so transferred shall 
be preferred [or deferred or rank equally, as the case may be] to the remain­
ing sum secured by the mortgage.

In witness whereof, I have hereunto subscribed my name this 
day of

C. D., Transferor.
Accepted, X. Y., Transferee.

For Form of Attestation see Schedule S.

SCHEDULE K.

(Section, 79.)
FORM OF LEASE.

I, A. B., being registered as proprietor, subject however to such 
mortgages and encumbrances as are notified by memorandum underwritten 
or endorsed hereon, of that piece of land (describe it) part of , section



57

, Township , Range containing
acres, be the same a little more or less, (Here state rights of way, privileges, 
easements, if any, intended to be conveyed along with the land ; and if the land 
dealt with does not contain all included in the original grant, set forth the 
boundaries and accompany it by a diagram in accordance with' section 
of this Act,) which land was originally granted in Her Majesty’s name on 
the day of 18 " , under the Great Seal of Canada, by
His Excellency the Right Honourable Sir Frederick Temple, Earl of Dvf- 
ferin, then Governor General of Canada, under the authority of an Act of 
the Parliament of Canada, intituled “ An Act respecting the Public Lands of 
the Dominion,” do hereby lease to E. F., of (here insert description), all 
the said lands to be held by him the said E. F., as tenant, for the space of 

years from (here state the date and term) at the yearly rental of $ ,
payable (here insert terms of payment of rent), subject to the covenants and 
powers implied under “The Territories Real Property Act, 1818 (unless any are 
negatived or modified, in ivhich case here set forth such negation or modifica­
tions).

I, E. F. of (here insert description), do hereby accept this lease of the 
above-described lands, to be held by me as tenant, and subject to the con­
ditions, restrictions, and covenants above set forth.

(Signature of Lessor.)

(Signature of Lessee.)
Dated this day of

For Form of Attestation see Schedule S.

(Here insert memorandum of mortgages and encumbrances,)
For Form of Transfer of Lease, see Schedule Q (a).

SCHEDULE L.

(Section 85.)

transfe^orTubiet1101 ^e lessee, his executors, administrators, or transferees, 
will not, during the said term, transfer, assign, or sublet the 
premises hereby leased, or any part thereof, or otherwise by 
any act or deed procure the said premises, or any part thereof, 
to be transferred or sublet, without the consent in writing of 
the lessor or his transferees first had and obtained.

2. The lessee will 2. The lessee, his executors, administrators, or transferees, 
-encc- will, during the continuance of the said term, erect and put

upon the boundaries of the said land, or on those boundaries 
on which no substantial fence now exists, a good and 
substantial fence.

3. The lessee will 
cultivate. 3. The lessee, his executors, administrators, or transferees, 

will, at all times during the said term, cultivate, use and 
manage in a proper husband-like manner, all such parts of 
the land as are now or shall hereafter, with the consent in 
writing of the said lessor or his transferees, be broken up or 
converted into tillage, and will not impoverish or waste the 
same.

41—15
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4. The lessee will 
not cut timber.

5. The$lessee will 
insure against fire in 
the name of the 
lessor.

6. The lessee will 
paint outside every 
third year.

7. The lessee will 
paint and paper 
inside every fourth 
year.

8. The lessee will 
not use the premises 
as a shop.

9. The lessee will not 
carry on any 
offensive trade.

4. The lessee, his executors and administrators or trans­
ferees, will not cut down, fell, injure or destroy any living 
timber or timber-like tree standing and being upon the said 
land, without the consent in writing of the aid lesssor or 
his transferees.

5. The lessee, his executors, administrators, or transferees, 
will insure, and during the said term keep insured, against 
loss or damage by fire, in the name of the lessor or his trans­
ferees, in some public insurance office approved of by him 
or them, to the amount of their full value, all buildings 
which shall, for the time being, be erected on the said land, 
and which shall be of a nature or kind capable of being 
insured against damage by fire, and will, when required, 
deposit with the lessor or his transferees, the policy of such 
insurance, and within seven days after each premium shall 
become payable, the receipt for such premium ; and on any 
breach or non-observance of this covenant, the lessor or his 
transferees may, without prejudice to and concurrently with 
the powers granted to him and them by this lease, and by 
The Territories Real Property Act, 1878, insure such build­
ings, and the costs of effecting such insurance shall, during 
the said term, be a charge upon the said land. All moneys 
which shall be received under and by virtue of any such 
insurance shall be laid out and expended in making good 
the loss or damage.

6. The lessee, his executors, administrators, or transferees, 
will, in every third year during the continuance of the said 
term, paint all the outside woodwork and ironwork belonging 
to the leased property with two coats of proper oil colors, in 
a workmanlike manner.

7. The lessee, his executors, administrators, or transferees, 
will, in every fourth year during the continuance of the said 
term, paint the inside wood, iron and other work now or 
usually painted, with two coats of proper oil colors, in a 
workmanlike manner, and also re-paper with paper of the 
same quality as at present, such parts of the said premises 
as are now papered, and also whiten or color such parts of 
the said premises as are now wThited or colored respectively

8. The lessee, his executors, administrators, or transferees, 
will not convert, use or occupy the said premises, or any 
part thereof, into or as a shop, warehouse, or other place for 
carrying on any trade or business whatsoever, or permit or 
suffer the said premises or any part thereof to be used for any 
such purpose, or otherwise than as a private dwelling house, 
without the consent m writing of the said lessor or his 
transferees.

9. The lessee, executors, administrators, or transferees will 
not, at any time during the said term, use, exercise, or carry 
on, or permit, or suffer to be used, exercised, or carried on, in 
or upon the said premises, or any part thereof, any noxious, 
noisome, or offensive art, trade, business, occupation, or call­
ing, and no act, matter or thing whatsoever shall, at any
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time during the said term, be done in or upon the said pre­
mises, or any part thereof, which shall or may be or grow to 
the annoyance, nuisance, grievance, damage, ©r any disturb­
ance of the occupier or owners of the adjoining lands and 
properties.

10. The lessee will 10. The lessee, his executors, administrators, or transferees
carry oa the business wq] af aq times during; the continuance of the said term
of publican, and ° . -, ,
conduct the same in use, exercise, and carry on m and upon the premises, the
an orderly manner, trade or business of a licensed victualler or publican and

seller of fermented and spirituous liquors, and keep open
and use the house, inn, and buildings, standing and being
upon the land as and for an inn or public-housa, for the
reception, accommodation, and entertainment of travellers,
guests and other persons resorting thereto, or frequenting
the same, and manage and conduct such trade or business in
a quiet and orderly manner, and will riot do or commit, or
suffer to be done or committed, any act, matter or thing
whatsoever, whereby or by means whereof any license shall
be allowed to expire or to become void, or shall or may be
liable to be forfeited, suspended, taken away, or refused.

11. The lessee will 11. The lessee, his executors, administrators, or transferees 
fweu»01 renewal of will, from time to time during the continuance of the said

term, at the proper times for that purpose, apply for, and 
endeavour to obtain such license or licenses as is, or are, or 
may be necessary for carrying on the said trade or business 
of a licensed victualler or publican in and upon the said 
premises, and keeping the said house or inn bpen as and for 
an inn or public house as aforesaid.

iï. The lessee will 12. The lessee, his executors, administrators, or transferees 
tranBfèrofHcense w^’ the expiration or other sooner determination of the 

’ said term, sign and give such notice or notices, and allow
such notice or notices of a transfer or renewal of any license, 
as may be required by law to be affixed to the said house or 
inn to be thereto affixed and remain so affixed during such 
time or times as shall be necessary or expedient in that be­
half, and generally will do and perform all such acts, mat­
ters, and things as shall be necessary to enable the said 
lessor or his transferees, or any person authorized by him or 
them to obtain the transfer of any license then existing and 
in force, or the renewal of any license or any new license.

SCHEDULE M.

(Section 88.)
FORM OF MORTGAGE.

I, A. B., being registered as proprietor, subject however to such mort­
gages and encumbrances as are notified by memorandum underwritten or 
endorsed hereon, of that piece of land (description) part of Section

Township , Range , containing
acres, be the same a little more or less, (Here state rights of way, privileges,
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easements, if any, intended to be conveyed along with the land ; and if the land 
dealt with does not contain all included in the original grant, set forth the 
boundaries and accompany it by a diagram in accordance with Section 
of this Act) which land was originally granted in Her Majesty’s name, on 
the day of , 18—, under the Great Seal of Canada,
by (His Excellency the Right Honourable Sir Frederick Temple, Earl of 
Dufferin) then Governor General of Canada, under the authority of an Act of 
the Parliament of Canada, intituled : “ An Act respecting the Public Lands 
“ of the Dominion," do hereby, in consideration of the sum of $ , lent
to me by E.F., of (here insert description) the receipt of which sum I 
do hereby acknowledge,—covenant with the said E. F., that I will pay to 
him, the said E. F., the above sum of $. , on the day
of . Secondly, that I will pay interest on the said sum at the
rate of , by the $ in the year, by equal payments on
the day of , and on the day of
in every year. Thirdly (here set forth special covenants, if any) ; and for the 
better securing to the said E. F., the repayment in manner aforesaid of the 
principal sum and interest, I hereby mortgage to the said E.F., the 
land above described.

In witness whereof, I have hereto signed my name this day of

Signature of Mortgagor.
See Form of Attestation Schedule Q.

(Insert memorandum of mortgages and encumbrances.)
For Form of Transfer of Mortgage, see Schedule 0.

SCHEDULE N.
(Section 106.) »

POWER OF ATTORNEY.

I, A. B. (insert addition) do hereby appoint C. D. (insert addition) my 
attorney to sell to any person all or any lands, leases, mortgages, or encum­
brances, whether now belonging to me, or which shall hereafter belong 
to me, under or by virtue of The Territories Real Property Act, 1878, or of 
which I am now or shall hereafter be the proprietor under the said Act,

; also to mortgage all or any such lands or leases 
for any sum, at any rate of interest ; also to charge the same with any 
annuity of any amount ; also to lease all or any such lands as shall be of 
freehold tenure for any term of years, not exceeding twenty-one years in 
possession, at any rent ; also to surrender, or obtain, or accept the surrender 
of any lease in which I am or may be interested ; also to exercise and 
execute all powers which now are or shall hereafter be vested in or conferred 
on me as a lessor, mortgagee, or annuitant under the said Act (or otherwise 
according to the nature and extent of the powers intended to be conferred,) and 
for me, and in my name, to sign all such transfers and other instruments, 
and to do all such acts, matters, and things as may be necessary or expedient 
for carrying out the powers hereby given, and for recovering all sums of 
money that are now or may become due or owing to me in respect of the 
premises, and for enforcing or varying any contracts, covenants, or con­
ditions, binding upon any lessee, tenant, or occupier of my said lands, or 
upon any other person in respect of the same, and for recovering and main-
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taining possession of the said lands, and for protecting the same from waste, 
damage, or trespass.

Dated this day of

Signature of Constituent.
See Form of Attestation, Schedule S

SCHEDULE 0. 

(Section 107.)

FORM OF REVOCATION.

I, A. B., of 
by me to

hereby revoke the power of attorney given 
, dated the day of

In witness whereof I have hereunto subscribed my name this 
day of

See Form of Attestation, Schedule S.
Signature of Constituent.

SCHEDULE P.
%

(Section 109.)

OF CANADA.

REGISTRATION OF ABSTRACT.

(Here insert Copy of Grant or Certificate of Title.)

Pursuant to the provisions of “ The Territories Real Property Act, 1878.” 
this Registration Abstract is issued for the purpose of enabling 
registered proprietor of the land described in the above written Grant or 
Certificate of Title, to deal "with the above-described land at places without 
the limits of the said Territories, and shall continue in force from the date 
hereof until the day of r
or until the same be surrendered to me for cancellation.

In witness whereof I have hereunto signed my name and affixed my 
seal this day of

(Signature)
[L. S.] Registrar of Titles

TERRITORIES

47—16
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SCHEDULE Q.

(Section 123.)

FORM OF TRANSFER OF LAND UNDER WRIT OF FIERI FACIAS.

I Sheriff of
the person appointed to execute the writ hereinafter mentioned, in pursuance 
of a writ offieri facias, tested the day of one
thousand eight hundred and and issued out of (insert name of
Court) a Court of competent jurisdiction in an action wherein is
the plaintiff, and the defendant, which said

is registered as the proprietor of the land 
hereinafter described, subject to the mortgages and encumbrances notified 
hereunder, do hereby, in consideration of the sum of paid
to me, as Sheriff aforesaid, by E. F. (insert addition) transfer to the said 
E.F. all that piece of land (here insert a sufficient description of the land, and 
refer to the debtor's certificate of title or grant.)

Dated the day of one
thousand eight hundred and

Signature of Sheriff.
Mortgages and encumbrances referred to. (State them.)

SCHEDULE Q. (a).

(Section 123.)

FORM OF TRANSFER OF LEASE, MORTGAGE, OR ENCUMBRANCE UNDER
WRIT OF FIERI FACIAS.

I, Sheriff of the person appointed to execute the writ
hereinafter mentioned (or otherwise as the case may be), in pursuance of a writ 
of fieri facias, tested the day of one thousand eight
hundred and , and issued of a Court of competent (insert name of Court) 
jurisdiction, in an action wherein is the plaintiff and the defend­
ant, which said is registered as the proprietor of a lease [mortgage
or encumbrance, as the case may be] numbered of [or upon] the
land hereinafter described, subject to the mortgages or encumbranees noti­
fied hereunder, do hereby, in consideration of the sum of 
paid to me, as Sheriff aforesaid, by E. F. [insert addition], transfer to the 
said E. F. the lease, (mortgage, or encumbrance granted by)

to and in favor of , dated the day of
to, in and over [Here describe the land according to the description 

in the lease, mortgage, or emcumbrance, and refer to the registered instrument
Dated the day of one thousand eight hundred

and

Signature of Sheriff.
Mortgages and encumbrances referred to. (State them.)

\
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SCHEDULE Q. (6.)

(.Section 123.)

FORM op transfer of land under decree or order of a court of
COMPETENT JURISDICTION.

I (insert name), in pursuance of a decree (or order) of (insert name of Court) 
a Court of competent jurisdiction, dated the day of one thousand
eight hundred and , and entered in the Register, vol. , fol.
hereby transfer to E. F. (insert addition), subject to the mortgages and 
encumbrances notified hereunder, all that piece of land being (here insert a 
sufficient description of the land and refer to the certificate of title or grant).

Dated the day of one thousand eight
hundred and

Signature of Transferor.

Mortgages and Encumbrances referred to. (Stale them.)

SCHEDULE Q. (c.) 

(Section 123.)

FORM OF TRANSFER OF LEASE, MORTGAGE, OR ENCUMBRANCE, UNDER 
DECREE OR ORDER OF A COURT OF COMPETENT JURISDICTION.

I
I (insert name), in pursuance of a decree or order of (insert name'of Court) 

Court of competent jurisdiction, dated the day of one thousand
eight hundred and , and entered in the Register, vol.
fol. , hereby transfer to E F. (insert addition), subject to the
mortgages and encumbrances notified hereunder, lease (or mortgage or 
encumbrance as the case may be) granted by
in favour of (of or upon) all that piece of land
(here insert description of the land according to the description in the lease, 
mortgage, or encumbrance, and refer to the registered instrument.)

Dated the day of , one thousand eight
hundred and

Signature of Transferor.

Mortgages and encumbrances referred to. (State them.)

SCHEDULE R.
(Section 125.)

CAVEAT FORBIDDING REGISTRATION, OR DEALING WITH LAND.

To the Registrar of Titles.
Take notice that I, A. B., of (insert addition) claiming (here state 

he nature of the estate or interest claimed and the grounds upon which such
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claim it founded) in (here describe land and refer to grant or certificate of title) 
forbid the registration of any dealing with the before-mentioned land until 
this caveat be withdrawn by the caveator or by the order of a Court of com­
petent jurisdiction, or a Judge thereof, or unless such dealing be subject to 
the claim of the caveator, or until after the lapse of twenty-one days from 
the date of the service of notice by the caveatee, at the following address. 
(Insert it.)

Signature of Caveator or his Agent.

Dated this day of 18 .

I, the above-named A. B, [or C. D., of (1•residence and description) agent 
for the above A.B.,] make oath (or affirm, as the case may be) and say, that the 
allegations in the above caveat are true in substance and in fact [and, if no 
personal knowledge, add as I have been informed and verily believe ]

Sworn, &c.

SCHEDULE S.

(Section 126.)

FORM OF ATTESTATION OF ATTESTING WITNESS.

The signature A. B., [or, if a marksman, the cross purporting to be the 
signature of A. B.] was made in my presence, on the date above set forth.

C. D. (add designation.)

SCHEDULE T.

(Sections 126 and 127.)
CERTIFICATE OF REGISTRAR, DEPUTY-REGISTRAR OR COMMISSIONER FOR THE 

TAKING OF AFFIDAVITS, TAKING THE OATH OF ATTESTING WITNESS.

Appeared*before me at the day of
one thousand eight hundred and C. D., the attesting witness
to this!instrument, and made oath as follows :—“ I, C. D., of the County of 

in Registration District of the Territories of
Canada (or Province of us the case may be) make oath and say,
that, on the day and date herein specified, I was present and saw A. B., the 
person herein named, and the person whose signature I attest, sign the 
within instrument, that I know the said A. B., that the name purporting to 
be the signature of the said A. B. is in his handwriting and that he is the 
person herein described.”

Signature.
Registrar, (Deputy-Registrar or Commissioner.)
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SCHEDULE U.

(Section 129.)

IN A COURT OF COMPETENT JURISDICTION OF THE DOMINION OF CANADA.

(Date.)

In the matter of the Registration of Transfer (or as the case may be) 
A. B. to C. D.

The Registrar, under Section 113 of The Territories Real Property 
Act 1878, hereby humbly refers the following matter to the Court, to wit : 
(Here state briefly the difficulty which has arisen.)

The parties interested so far as the Registrar knows or has been informed 
are : (Here give the names )

[L.S.]

Signature.

Registrar of Titles.

47—17
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No. 48.] B IL, Li. 11873.

An Act to incorporate “ La Société de Construction du 
Comlé d’Hochelaga” as a Permanent Building 
Society, and for other purposes.

WHEREAS “ La Société de Construction du Comté Preamble.
d’Hochelaga,” incorporated under the provisions of c<m. s tat., 

the Act chapter sixty-nine of the Consolidated Statutes for L-° > c- 69- 
Lower Canada, has existed in the City of Montreal since 

5 the month of June, one thousand eight hundred and seventy- 
five ; whereas the subscribed appropriation capital of the 
said Society is one million five hundred thousand dollars, 
and the amount paid thereon is about fifty-nine thousand 
four hundred and fifty dollars ; and whereas its existence on 

10 a solid and durable basis is of great interest to all its share­
holders ; and whereas the said Society has, by the petition 
of its President and Directors, prayed for certain powers and 
changes which would greatly contribute to its prosperity 
and to the security of persons holding shares therein, and 

15 of the public, with whom its business is transacted ; and 
whereas it is expedient to grant the prayer of the said peti­
tion : Therefore Her Majesty, by and with the advice and 
consent of the Senate and the House of Commons of Canada, 
enacts as follows :—

20 1. The said “ Société de Construction du Comté d’Hoche- Corporation
laga ” and all its present members, their successors and continued, 
assigns for ever, are hereby constituted a corporation and 
permanent building society, under the name of “ La Société 
de Construction du Comté d’Hochelaga,” having its principal 

25 place of business or office in the City of Montreal, and may
by that name sue and be sued, and shall enjoy all the rights, Rights and 
powers and privileges granted to permanent building i'owers 
societies by the Act chapter sixty-nine of the Consolidated 
Statutes for Lower Canada, and by all other Acts affecting 

30 such societies, and shall be held to all the duties and obliga­
tions imposed on such societies by the said Acts.

2. All movable and immovable property, shares or stock, property,&c., 
obligations, debts, rights, claims and privileges generally jested in 
whatsoever of the said La Société de Construction du Comté ou ‘

35 d’Hochelaga, shall continue vested in the said Society incor­
porated as a permanent building society as aforesaid, under 
its said name, and shall continue to be held and maintained 
by or against the said society, and belong to it to all intents 
and purposes as if this Act had not been passed ; and all 

40 proceedings commenced by the said Society may be con­
tinued without any change whatsoever.
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Officers and 3. The President, Directors and officers of the said La 
turned3 C°n" Société de Construction du Comté d’Hochelaga, now in office, 

shall so continue in the said Society, until replaced in con­
formity with the by-laws of the Society. The present by-laws 
of the said Society, which are in conformity with the law, 5 
shall continue in force until modified, amended or repealed 
by the said Society.

Recital. 4. And whereas under the system hitherto followed in the
said Society, the capital thereof consisted of the whole 
amount of the shares subscribed for by its shareholders, and 10 
such capital was to be advanced by appropriation from time 
to time, during the existence of the Society, to shareholders 
holding the winning number at a drawing of lots to be car­
ried out under the supervision of the Board of Directors of 
the Society, or whose number obtained at a bidding the 15 
privilege of appropriation ; and whereas, under the aforesaid 
system of appropriation, a certain number of shareholders 
have already received in advance the amount of their shares, 
and consequently the said shareholders are bound to repay 
in full the amount so by them received, less what they may 20 
have previously paid up on their said shares, and conse­
quently the said shares cannot now be reduced, unless with 
the consent of such shareholders, and by providing a new 
and special means for the discharge of the obligations of such 

Reduction of borrowing members towards the Society, it is further enacted : 25 
?ng no appro- That the appropriation capital stock of the said Society, sub- 
priation. scribed for by shareholders who have received no appropria­

tions, shall be reduced to ten per centum of the amount by 
them so subscribed ; and the capital subscribed by borrowing 
shareholders shall remain at the full amount of the original 30 
subscription. Non-borrowing shareholders, that is to say, 
those who have not received appropriations, shall be bound 
to complete the said amount of ten per centum on the total 
of the shares by them originally subscribed for by paying 
to the Society such an amount as may be requisite to form 35 

Of non-bor- such ten per centum, with what they have already paid, in 
ho7dera.Shaie* instalments, not exceeding ten per centum of the balance by 

them so owing, and payable at such periods as may from 
Proviso: time to time be fixed by the Directors ; Prov ided, that such

instalments shall not be payable at shorter intervals than 40 
Of borrowing three months Borrowing shareholders shall continue to 
shareholders. make their payments in the same manner and on the same 

terms and at the same periods as set forth in their obligations 
entered into with the Society, until such time as each and 
all of their said obligations shall have been completely and 45 

Commutation entirely satisfied and fulfilled. Nevertheless, the Directors 
”o Society.111 the Society may make such arrangements with such bor­

rowing shareholders as they shall think proper to convert 
into an obligation to pay a fixed sum agreed upon and de­
termined between them and such borrowing shareholders all 50 
and every the debts and obligations of such borrowing share­
holders as aforesaid, the whole in conformity with the pro­
visions of the first section of this Act, and thenceforth such 
borrowing shareholders shall cease to be shareholders and 
shall become simple borrowers, and their shares shall be 55 
absolutely cancelled and annulled to all intents and purposes 
whatsoever.
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5. The capital stock of the Society, reduced as herein be- How the 
fore enacted, shall be and form the permanent capital stock oUtoSociety 
of the said Society, together with the old permanent stock, shall be con- 
and shall be divided into shares of fifty dollars each, and ®tf‘te"ted here"

5 each share shall entitle the holder thereof to one vote ; but 
no shareholder shall be entitled to vote at any meeting unless 
he shall have paid all the calls upon all the shares held by 
him.

6. The said Society may, by a resolution of the Directors increase of 
10 confirmed at a general meeting of the shareholders, increase temporary1

its permanent capital, and may as often as it thinks proper shares, 
open classes of temporary shares ; and nothing in this Act 
shall operate to deprive the Society in that respect of any 
rights and privileges conferred by general Acts affecting such 

15 societies.

7 Any member of the Society may at his option at any Conversion 
time, and in manner to be regulated by the Directors, convert "^™porary 
his temporary shares into fixed and permanent shares in the 
stock of the Society, either before or after the same shall 

20 have been fully paid up.

8. All shares, whether permanent or temporary, in the pri0r claim 
said Society and all profits thereon shall be specially, and by in
prior privilege to any other creditors charged with and shares. ° 
liable for any claims the Society may have against the pro- 

25 prietors of such shares, and the same may be retained and 
confiscated by the Society to an amount equal to the sum in 
arrear, if the shareholder indebted to the Society fails to dis­
charge his debt or obligation within twelve months after the 
same shall have matured. The shares of the said Society seizure of 

30 may also be seized and sold in the same manner and with shares as of 
the same formalities as shares in bank stock.

î>. The system of appropriations, hitherto followed in the investment 
said Society, shall be totally discontinued, and the said offund3' 
Society may invest its moneys in any real security, or in the 

35 public securities of the Dominion, or of any of the Provinces 
thereof, or on the security of debentures of any municipal 
or other corporation. The Society may also accept in addi- ^ityal
tion to such hypothecary securities, any personal or other 
security offered as collateral security for loans made by the 

40 Society.

IO. The Society shall have power to make, alter, repeal How by-iaws 
and re-enact from time to time, by-laws for the regulation °f JJJtJred ^ade’ 
its business, by a majority of two-thirds of the votes of its repealed, 
members present in person or represented by proxy at a 

45 general meeting of the members of the Society held for that 
purpose at the call of the President or of three Directors, by 
public notice, inserted in two newspapers, published in the Notice of 
City of Montreal, one in the French language and the other ^
in the English language, three times a week for two consecu- L i"irP°3e- 

50 tive weeks, before the day of the said meeting, and at such 
meeting and at all other meetings of the members of the
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Society, the members shall vote in the manner provided by 
this Act and by the by-laws of the Society.

Reserve fund 11 The Directors of the Society may, each year, at the 
formed period of the division of profits, reserve out of the profits of 5 

the permanent capital, a certain sum not to exceed two per 
centum of the amount of such capital, when the net profits 
do not exceed ten per centum, and at their discretion if the 
profits exceed ten per centum ; which sum shall form the 
permanent reserve fund of the Society, and shall be set apart 10 
to meet all losses or extraordinary or unforeseen expenditure 
incurred by the Society, the responsibility of which devolves 
on the permanent shareholders.
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An Act to incorporate “ The Regular Baptist Foreign 
Missionary Society of Ontario and Q lebec.”

WHEREAS the persons hereinafter named with others 
have been associated together under the name of “ The 

Regular Baptist Foreign Missionary Society of Ontario and 
Quebec,” with the design of furthering the objects of the 

5 Society as hereinafter set forth ; and whereas the said parti es 
have found great inconvenience to arise in the work of their 
Society from the want of corporate powers ; and whereas the 
said Society, by their President and Secretary, have petitioned 
to be incorporated under the name and style of “ The Regular 

10 Baptist Foreign Missionary Society of Ontario and Quebec,” 
and whereas it is expedient to grant the prayer of the said 
petition : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

15 1. The Reverends Robert Alexander Fyfe, John L.
Campbell, William Stewart, Calvin Gfoodspeed, John 
Dempsey, and William K. Anderson, with Messieurs William 
Craig, Abram Niles Barber, Andrew True Wood, Thomas 
James Claxton, Charles Raymond, Thomas Strahan Shenston, 

20 and A. A. Ayer, and such other persons as are now or hereafter 
shall become associated with them, are hereby constituted 
and declared to be a body corporate and politic under the 
name of “ The Regular Baptist Foreign Missionary Society 
of Ontario and Quebec,” and by that name shall have a 

25 perpetual succession and a common seal, with power to break 
and alter such seal, and by that name may sue and be sued, 
plead and be impleaded in all courts whatsoever.

2. The objects of the said Society shall be the diffusion of 
Christian knowledge, the establishment and support of 

30 missions and mission effort in India and other countries in 
the East in connection with the Regular Baptist Denomina­
tion of Ontario and Quebec, as set forth in the constitution 
to be kept by the Secretary, and a copy whereof certified by 
the Secretary to be a true copy with the seal of the corporation 

35 affixed, shall be prim A facie evidence in all courts of the 
contents thereof.

î$. The constitution of the said Society now existing shall 
be the constitution of the Society hereby incorporated ; and 
the said Society shall have power to alter, vary, add to, and 

40 to repeal the provisions of the said constitution and to 
substitute therefor, provided such alterations, variations, 
additions and substitutions shall not be inconsistent with

C—1
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the conditions of this Act or the laws in force in the Domi­
nion of Canada.

4. The officers and the members of the Board of Directors 
of the said Society, now existing at the time of the passing 
of this Act, shall be the officers and membersof the Board of 5 
Directors of the said corporation till others are elected in 
their places.

•». The said Society, by the name of the “The Regular 
Baptist Foreign Missionary Society of Ontario and Quebec,” 
may receive, acquire and hold monies, promissory notes, 10 
bank notes, bank stocks and public securities, and invest 
monies now held by the said Society, or which may here­
after be acquired in bank stocks and public securities, and 
dispose of the same for the purpose of furthering the objects 
of the said Society, as and when it may seem expedient to 10 
do so.
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No. 50.] BILL,. t1878-

An Act respecting the Maritime Court of Ontario.

HER Majesty, by and with the advice and consent of the Preamble.
Senaie and House of Commons of Canada, enacts as 

follows :—

1. All decrees and orders of the Maritime Court of How decrees 
5 Ontario, or of the Judge or a Surrogate Judge thereof, 

whereby any monies are payable to any person shall have for payment 
the same effect as decrees of the Court of Chancery in “1fam^eeyn 
Ontario, and all powers of enforcing its decrees possessed forced6 e°‘ 
by the said Court of Chancery or any Judge thereof, with 

10 respect to matters depending in that court, are hereby con­
ferred on the Maritime Court of Ontario with respect to 
matters therein depending, and all remedies possessed by 
those to whom money is payable under a decree of the 
said Court of Chancery, are hereby conferred on persons to 

15 whom any moneys are payable by orders or decrees of the 
Maritime Court of Ontario or of the Judge or a Surrogate 
Judge thereof.

2. Any new writ or other process necessary or expedient \ew wr;t 0r 
for giving effect to the foregoing provisions of this Act may process may 
be issued from the Maritime Court of Ontario, in such form forathePpur- 
as the Judge of the said Court with the approval of the pose. 
Governor in Council may from time to time direct.

t$ The Marshal or Deputy Marshal of the Court, as the powers of 
case may be, shall have, as to the execution of any such new £),arsu1]ala°It<) 

25 writ or other process, similar powers to those now possessed execution8 of 
by Sheriffs in the Province of Ontario as to the execution of such writ, 
similar writs issued from the said Court of Chancery.
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BILLNo. 51] [1878.

An Act respecting the offices of Receiver General and 
Attorney General of Canada.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. On and alter a day to be fixed by proclamation under 
5 an order of the Governor in Council, the Department of the 

Receiver General shall no longer be a separate Department 
of the Civil Service of Canada, and the office oi Receiver 
General shall no longer be held by a separate member of the 
Government ot Canada, but on and after the day so fixed, the 

10 Minister of Finance shall be also ex-officio Receiver General, 
and shall as such, in addition to those of the Minister of 
Finance, be entrusted with the powers and charged with the 
duties with which the Receiver General is now entrusted 
and charged ; and he shall be charged generally with such 

15 other duties as may at any time be assigned to him by the 
Governor in Council ; his name of office shall be “Minister 
of Finance and Receiver General.”

Departments 
of Receiver- 
General ami 
Minister of 
Finance con­
solidated.

Minister of 
Finance to 
administer 
both.
His name of 
office.

2. The Deputy of the Minister of Finance shall in addition powers and 
to his present powers and duties be entrusted with the ,iuties °f his 
powers and charged with the duties with which the Deputy Deputy' 
of the Receiver General is now entrusted and charged, and 

20 shall be the Deputy of the Minister of Finance and Receiver 
General.

S. On and after a day to be fixed by proclamation under 
an order of the Governor in Council, the Minister of Justice 

25 of Canada shall no longer be ex-officio Her Majesty’s Attorney 
General of Canada, but on and after the day so fixed, there 
shall be a member of the Government of Canada to be called 
the Attorney General of Canada, who shall be a member of 
the Queen’s Privy Council for Canada, and shall be appointed 

30 by an instrument under the Great Seal, and shall hold office 
during pleasure ; he shall be entrusted with the powers and 
charged with the duties with which the Minister of Justice 
as ex-officio Attorney General is now entrusted and charged, 
and shall be charged generally with such other duties as 
may at any time be assigned to him by the Governor General 
in Council.

Offices of 
Minister of 
Justice and 
Attorney- 
General 
separated.

Appointment 
of Attorney- 
General.
His powers 
and duties.

35
1. The Governor in Council may at any time assign to the 

Minister of Justice, either exclusively or concurrently with 
the Attorney General, any of the powers and duties of the 
Attorney General, and may at any time assign to the Attorney

Governor 
may at any 
time assign 
the duties 
of each or 
both offices.
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Department 
of Justice.

Deputy.

Sub-sec. 2 of 
sec. 1 of 31 
Vic., c. 25, 
amended : as 
to Receiver- 
General and 
Minister of 
Justice.

And sec. 2 of 
36 Vic., c. 31, 
after the day 
to be fixed by 
proclamation.

General, either exclusively or concurrently with the Minister 
of Justice any of the duties or powers of the Minister of 
Justice.

5. The Minister of Justice shall, assisted by the Attor­
ney General, preside over the Department of Justice. 5

<>. The Deputy of the Minister of Justice may also be 
ex-officio the Deputy of the Attorney General of Canada.

7. The second sub-section of section one of the Act passed
in the thirty-first year of Her Majesty’s reign (1868), chapter 
twenty-five and the sixth section of that Act, are hereby [Q 
respectively amended by inserting after the words “ Minis­
ter of Justice” therein, the words “ Attorney General,” and by 
striking out the words, “ Receiver General ” where they now 
occur therein, and inserting the words “ and Receiver Gen­
eral ” after the words “ Minister of Finance.” 15

8. On and after a day to be fixed by proclamation under 
an order of the Governor in Council, the second section of the 
Act passed in the thirty-sixth year of Her Majesty’s reign 
(1813), chapter thirty-one, shall be amended by striking out 
the words “ and Attorney General ” after the words “ Min- 20 
ister of Justice,” and by adding the words “and Receiver 
General” after the words “Minister of Finance,” and by 
striking out the words “ The Receiver General ” and substi­
tuting in lieu thereof the words “The Attorney General."
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No. 52.] BILL. [1878.

An Act to amend “ Tlæ Canadian Pacific Railway Act, 
1874.”

HER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Cànada, enacts 

as follows :—

1. Section sixteen of the Act of the Parliament of Canada, 
passed in the thirty-seventh year of Her Majesty’s reign, 
chapter fourteen, entituled : “An Act to provide tor the 
construction of the Canadian Pacific Railway,” is hereby 
amended by adding at the end thereof the following words : 
“ The Governor in Council may, at any time before or after 
“ the construction of the said branch railway, make with 
“ any company or companies or persons owning any portion 
“ of a line of railway in the State of Minnesota which may 
“ connect with the said branch railway, or with any other 
“ company or person, such arrangement for leasing the said 
“ branch railway on such terms and conditions as may 
“ be agreed upon, such lease not to exceed a term ot ten 
“ years, and may also make such other trahie or running 

arrangements as may be deemed advantageous for working 
“ the said branch railway in connection with any lines in 
“ the State of Minnesota connecting with the same at the 
“ boundary line : Provided that no such contract tor leasing 
“ the said branch railway shall be binding until it shall 
“ have been laid before the House of Commons for one month 
“ without being disapproved, unless sooner approved by a 
“ resolution of the House, and no such traffic or running 
“ arrangement shall be binding beyond the end of the then 
“ next Session of Parliament unless it shall have been 
“ approved thereat.”

Preamble.

Sect. 16 of 37 
V. c. 14 
amended.

Governor in 
Council may 
lease or make 
certain ar­
rangements 
as to the Pem­
bina Brandi.

Proviso : for 
approval of 
Parliament.
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No. 53] B I L< Li • [1878

An Act to provide for the better Auditing of the 
Public Accounts.

HER Majesty, by and with the advice and consent of the preambie.
Senate and House of Commons of Canada, enacts as 

follows :

1. In this Act, the words “ Public Moneys,” “ Public interpreta- 
5 Revenue” or “ Revenue,” mean and include and apply to all tion. 

Revenue of the Dominion of Canada, and all branches thereof, “ Public, 
and all public moneys, whether arising from duties ofmoney3' 
Customs, Excise or other duties,—or from the Post Office,— 
or from Tolls for the use of any Canal, Railway, or other 

10 public work,—or from fines, penalties or forfeitures,—or from 
any rents or dues,—or any other source whatsoever,— 
whether such moneys belong to the Dominion or are 
collected by officers of the Dominion for or on account of or 
in trust for any Province forming part of the Dominion,

15 or for the Imperial Government, or for any other party ; the “ Certify." 
wordy1 certify ” includes “ examine and certify if found 
correct,” and the expression “ Receiver General ” means the “ Receiver- 
“ Minister of Finance and Receiver General, in his quality General." 
of Receiver General,” and the expression “ Minister of Minigter of 

20 Finance,” means the said officer in his quality of Minister of Finance. 
Finance;

2. And any officer, functionary or person whose duty it is who shall be 
or has been to receive any moneys forming part of the ^'b>ect t0 lhis 
Revenue, or who is or has been entrusted with the custody 

25 or expenditure of any such moneys,—although he may not 
be or have been regularly employed in collecting, managing 
or accounting for the same,—shall be subject to the provisions 
of this Act, so far as regards the accounting for and paying 
over such moneys, whatever be the office or employment by 

30 virtue of which he receives or has received, or is or was 
entrusted with the same.

2. The Governor in Council may from time to time de- Governor in 
termine what officers or persons it is necessary to employ in Ermine0 
collecting, managing or accounting for the Revenue, and in what officers 

35 carrying into effect the laws thereunto relating, or for pre- ^ necessary 
venting any contravention of such laws, and may assign 
their names of office, and such salaries or pay for their labour 
and responsibility in the execution of the duties of their 
respective offices and employments, as to the said Governor 

40 in Council seems reasonable and necessary, and may appoint
the times and manner in which the same shall be paid ; But Proviso as to

salaries,
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no such officer so appointed shall receive a higher annual 
salary than is allowed in his case by any Act of the Parlia­
ment of Canada, respecting the Civil Service generally, then 
in force, nor shall any such salary be paid until voted by 
Parliament.

3. The salary or pay allowed to any such officer or person 
as aforesaid shall be in lieu of all fees, allowances or emolu­
ments of any kind whatsoever, except actual and authorized 
disbursements, shares of seizures, forfeitures and penalties ; 
And no such officer or person, receiving a salary at or exceed- 10 

ormore to°00 the rate of one thousand dollars per annum, shall exercise 
give their any other calling, profession, trade or employment whatso­

ever, with a view to derive profit therefrom, directly or indi­
rectly, or shall hold any other office of profit whatsoever, 
except in either case, with the express permission of the 15 
Governor General in Council.

No fees 
allowed.

Officers re­

whole time.

Exception.

Exemption 
from certain 
public ser­
vices.

4. No officer or person regularly employed in the collec­
tion or management of the Revenue, or in accounting for the 
same shall, while he remains such officer or so employed, 
be compelled to serve in any other public office or in any 20 
municipal or local office, or on any jury or inquest, or in the 
militia.

Oath of office

Form.

Governor in 
(Joiincil to 
divide
Canada into 
ports, dis­
tricts, &c , 
for Revenue 
purposes, and 
make regula­
tions.

5. Every person appointed to any office or employment 
relative to the collection or management of the Revenue, or 
in accounting for the same, shall, at his admission to such 25 
office or employment, take the following oath, before such 
officer as the Governor may appoint to receive the same, that
is to say :

“ I, A. B., do swear to be true and faithful in the execution,
“ to the best of my knowledge and power, of the trust com- 30 
“ mitted to my charge, by my appointment as 
“ , and that I will not require, take or receive any
“ fee, perquisite, gratuity or reward, or emolument whether 
“pecuniary or of any, other sort or description whatever,
“ either directly or indirectly for any service, act, duty, matter 35 
“ or thing done or performed or to be done or performed in 
“ the execution or discharge of any of the duties of my said 
“ office or employment, on any account whatever, other than 
“ my salary, or what shall be allowed me by law, or by 
“ order of the Governor of this Dominion" in Council.—So 40 
“ help me God.”

6. The Governor in Council may, from time to time, 
make all such divisions of the Dominion into ports, revenue 
districts or otherwise, as may be required with regard to the 
collection or management of the Revenue,—and may assign 45 
the officers or persons by whom any duty or service relative
to any such purpose shall be perfoimed within or for any such 
district or division, and the place or places within the same, 
where such duty or service shall be performed,—and may 
make all such regulations concerning such officers and per- 50 
sons, and the conduct and management of the business to 
them entrusted, as are consistent with the law, and as he
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deems expedient for carrying it into effect, in the manner 
best adapted to promote the public good ; And any general 
regulation or order made by the Governor in Council for any 
purpose whatever for which an order or regulation may be so 

5 made under the provisions of this Act, shall apply to each 
particular case within the intent and meaning of such gen­
eral regulation or order, as fully and effectually as if the same 
had been made with reference to such particular case, and 
the officers, functionaries or parties concerned had been 

10 specially named therein.

2. A printed copy of any regulation or order of the Gover- pro0f uf 
nor in Council, printed by the Queen’s Printer, or a written regulations, 
copy thereof attested by the signature of the Clerk of the 
Queen’s Privy Council for Canada, shall be evidence of such 

15 regulation or order ; and any order in writing, signed by the 
Secretary of State for Canada, and purporting to be written 
by command of the Governor, shall be received in evidence 
as the order of the Governor.

7. Every person employed on any duty or service relating officers em- 
20 to the collection or management of the Revenue, by the orders

or with the concurrence of the Governor in Council, shall be propeer lL 
deemed to be the proper officer for that duty or service ; and officers 
every act, matter or thing required by any law in force to be 
done or performed by, to, or with any particular officer nomi- 

25 nated for that purpose in such law, being done or performed 
by, to, or with any person appointed or authorized by the 
Governor in Council to act for or in behalf of such particular 
officer, shall be deemed to be done or performed by, to or with 
such particular officer :

30 2. And every act, matter or thing required by any law at At what place
any time in force, to be done or performed at any particular “aifblf er 
place within any port, or within any other such district or formed.6 p6r 
division ol the Dominion as aforesaid, being done or per­
formed at any place within such port, district or division,

35 appointed by the Governor in Council, for such purpose, 
shall be deemed to be done or performed at the particular 
place so required by law.

8. Any officer or person employed in the collection, man- officers of one 
agement or accounting for any branch of the Revenue, may be ^er^®e1™fleyi

40 employed in the collection, management or accounting for in another*' 
any other branch thereof, whenever it is deemed advantageous 
for the public service so to employ him.

9. The Governor in Council may,from time to time, appoint Hours of 
the hours of the general attendance of the officers and per- office, &c.

45 sons employed in the collection and management of the Rev­
enue, at their proper offices and places of employment,—and 
may also appoint the times during such hours, or the seasons 
of year, at which any particular portions of the duties of such 
officers or other persons shall be performed by them respec- 

50 tively ; and a notice of the hours of general attendance so Notice to be 
appointed shall be kept constantly posted up in some con- posted, 
spicuous place in such offices and places of employment.
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Holidays. 1 . No day shall be kept as a public holiday by the officers 
and persons employed in the collection and management of 
the Revenue, except Christmas day, New Year’s day and 
Good Friday in every year,— any day appointed by Procla­
mation of the Governor for the purpose of a general fast, or 5 
of a general thanksgiving,— such days as are appointed for 
the celebration of the birth-day of Her Majesty and Her 
Royal Successors,—and such other days as may be from time 
to time appointed as holidays by the Governor in Council.

AUDITOR-GENERAL AND OFFICERS OF FINANCE DEPARTMENT.

Auditor-Gen- 11. For the more complete examination of the Public 10 
era1. Accounts of the Dominion, and for the reporting thereon to
Appointment the House of Commons, the Governor General may, under 
amt salary, the Great Seal of Canada, appoint an officer, to be called the 

Auditor-General of Canada, and such officer may be paid 
out of the Consolidated Revenue Fund, a salary not exceed- 15 
ing dollars per annum.

Tenure of 12. The Auditor General shall hold office during good 
office. behaviour, but shall be removable by the Governor General 

on Address of the Senate and House of Commons.

Officers and 
clerks under 
him.

Proviso.

Proviso.

13, The Governor in Council shall, from Time to Time, 20 
appoint the Officers, Clerks, and other persons in the office of 
the Auditor-General, and may regulate the Numbers and 
Salaries of the respective grades or classes into which the 
Officers, Clerks and Others shall be divided ; Provided always 
that such regulations shall be in accord with the provisions 25 
of the Act or Acts regulating the Civil Service of Canada ; 
and provided also that no such salaries shall be paid unless 
first voted by Parliament.

Superannua- 14. The Acts 33 Viet., chap. 4, 36 Vic., chap. 32, and 38 
tion Acts to yict., chap. 9,providing for the Superannuation of Officers em- 30 

ployed in the Public Service of the Dominion shall apply 
to the Auditor-General and the Officers, Clerks and other 
persons employed in his office.

Auditor- 15. The Auditor-General shall have full power to make, 
makefiles as ^rom Time to Time, Orders and Rules for the conduct of the 35 
to business of internal business of his office, and to prescribe Regulations 
his office. and Forms for the guidance of Principal and Sub-Accountants 

in making up and rendering their periodical accounts for 
Proviso : for Examination ; Provided always that all such Regulations and 
Treasury by Forms shall be approved by the Treasury Board previously to 40 
Board. the issue thereof.

Treasury 16. The Treasury Board shall consist of the Minister of
Board = wbo Finance, the Minister of Customs, and the Minister of Inland 
& ia oim. Revenue ; and the Minister of Finance shall be the Chairman

of the Board. 45

Deputy of 17. For the more efficient management of the Department 
Minister of 0f Finance, a Deputy of the Minister of Finance may be 

appointed under the Great Seal. He shall be a member of



the Civil Service Board, and have similar duties and powers 
to those of the other Deputy Heads of Departments of the 
Canada Civil Service.

18. The Deputy of the Minister of Finance shall be ex- 
5 officio the Secretary of the Treasury Board.

To be Secre­
tary of Trea­
sury Board.

19. The Deputy of the Minister of Finance shall keep the To keep cer- 
accounts with the Financial Agents of the Dominion in tain p^biie 
England, and with the Bank or Banks receiving or paying accoun 3-

10 public moneys, and shall audit the accounts of moneys paid 
for interest on Canadian Stock, Debentures, or other Cana­
dian Securities.

20. The Deputy of the Minister of Finance shall coun- Further 
tersign all Canadian Debentures,—keep a Debenture Book, duties ;

15 which shall contain a record and description of all Deben- |i)0e(ll^nture 
tures outstanding or authorized to be issued, shewing the 
date of issue, period of redemption, when they were cancelled, 
and times of payment of interest,—and an Interest Ac­
count respecting them ; And also a Register of Provincial 

20 Notes or Notes of the Dominion issued or cancelled,— Appropria- 
he shall classify all appropriations of Public Moneys and keep tiou book, 
posted up a Book to be called The Appropriation Book, 
containing an account, under separate and distinct heads, of 
every such appropriation, whether permanent or temporary,

25 entering under each head the amounts drawn on account of 
such appropriation with the dates and.names of the parties 
to whom payments are issued ; and shall keep the Public Public 
Accounts of the Dominion :—All Returns and Statements accounts, 
required from Savings Banks, Chartered or other Banks, and Certa/in, re- 

30 all other Institutions required by law to make financial gent to him. 
Statement or Returns, shall be transmitted to him.

21. The Deputy of the Minister of Finance shall have, under Further 
the Minister of Finance, the supervision, audit, control dl|1rti'tLj,3;ilu"der 
and direction of all matters relating to the Financial Affairs Minister of 

35 and Public Accounts, Revenue and Expenditure of the Fmanfe- 
Dominion, which are not, or in so far as they are not, by law, 
or by Order of the Governor in Council assigned to any 
other Department of the Civil Service, and such other duties Other duties 
as may from time to time be assigned to him by the Governor "signed to 

40 in Council. him.

22. It shall be the duty of the Auditor General and the Examining 
Deputy of the Minister of Finance to examine and cancel j^en- 
Debentures, Dominion or Provincial Notes, and other secu- tures, &c. 
rities representing the debt of the Dominion and which have 

45 been redeemed.

23. A plan of Account Books and Accounts adapted to pian of ac- 
the requirements of each service in order to exhibit, in a ^'dnelau^thre 
convenient form the whole of the Receipts and Payments in Treasury 
respect of each Vote, shall be designed under the Superin- Board.

50 tendence of the Treasury Board : and the Governor General ^°^rrn°fr in 
in Council may, on reports from the Treasury Board, prescribe Council, 
from Time to Time the manner in which each Department of 
the Public Service shall keep its Accounts.

53-2
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24. The Treasury Board may direct any officer or person 
employed in collecting, managing or accounting for any 
branch of the Revenue, to keep any books or accounts which 
they deem advisable to direct to be kept for the purpose of 
obtaining and furnishing any statistical information concern 5 
ing the trade or commerce of the Dominion, the public works 
thereof, or other matters of public interest.

HOW PUBLIC MONEYS SHALL BE DEALT WITH.

25 All public moneys, from whatever source of revenue 
derived,—shall be paid to the credit of the Account of the 
Receiver General through such officers, banks or parties, and 10 
in such manner as the Governor in Council* may from time 
to time direct and appoint.

2<». The Governor in Council may, from time to time, 
appoint the times and mode in which any officer or person 
employed in the collection, management of, or the accounting 15 
for any part of the revenue, shall account for and pay over 
the public moneys which come into his hands,—and may 
determine the times, manner and form in which, and the 
officer by whom, any Licenses on which any duty is payable, 
are to be issued ;—Provided that such accounts and payments 20 
shall be rendered and made by such officers and persons res­
pectively at least every month.

27. The Minister of Customs, the Minister of Inland 
Revenue, the Postmaster General, and all Deputies, Offi­
cers, Clerks or Persons charged with the receipt of public 25 
moneys, shall cause the gross Revenues of their several 
departments or offices to be paid at such times and under 
such regulations as the Minister of Finance may, from 
time to time, prescribe, to an account to be called “ the 
Account of the Receiver General,” at such bank or banks 30 
as may be determined by the Minister of Finance ; and daily 
accounts of such moneys so deposited shall be rendered to 
the Auditor-General in such form or forms as the Treasury 
Board may prescribe.

28. Every Officer of the Customs or of Inland Revenue or 35 
Excise or otherwise employed in the collection of the 
Revenue, receiving money for the Crown, shall deposit the 
same to the credit of the account of the Receiver-General, 
from time to time, in such Bank, as the Governor in Council 
may appoint, and every such Officer shall keep his Cash-book 40 
written up daily ; and all the books, accounts and papers
of such officer shall at all times during office hours be open to 
the inspection and examination of any officer or person whom 
the Minister of Finance may authorize to inspect or examine 
the same ; Provided, that where such money is received at a 45 
place where there is no Bank into which it can conve­
niently be paid, the Governor in Council may direct it to be 
paid over in such manner as he may deem expedient ; and 
daily accounts of such moneys so deposited shall be rendered 
to the Auditor-General in such form or forms as the Treasury 50 
Board may prescribe.
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PROCEEDINGS AS TO VOTES OF MONEY.

29. When any Sum or Sums of Money shall have been War,ant of 
granted to Her Majesty by a resolution of the House of the Governor 
Commons, or by an Act of Parliament, to defray Expenses for p0in‘ai™eter of 
any specified Public Services, it shall be lawful for the Gov-

5 ernor General from Time to Time, under his Sign Manual 
countersigned by a member of the Treasury Board, to author­
ize and require the Minister of Finance to issue out of the 
moneys appropriated for defraying the expenses of such 
services and in his hands as Receiver-General, the sums 

10 which may be required from Time to Time to defray such 
Expenses, not exceeding the amount of the sums so voted 
or granted.

30. When any Sum or Sums of money shall have been Minister of
granted to Her Majesty by a resolution of the House of At

15 Commons, or by an Act of Parliament, to defray Expenses for in°favour of 
any specified Public Services, and as soon as the Gfovernor <he Pr°Per 
Gfeneral may have issued his Warrant authorizing the pay- and^ersous3 
ment of such sum or sums as may be required to defray such 
expenses, the Minister of Finance may, from time to time,

20 on the application of the Auditor-General, cause credits 
to be issued in favour of the Deputies, Officers, Clerks or 
other Persons connected with the several departments or „ » 
services charged with expenditures of the moneys so autho­
rized. Such credits shall issue on the several banks autho-®nreLf(iIrttsa|"be 

25 rized to receive public moneys, and statements in duplicate banks, 
of moneys drawn for under such credits, together with the 
cheques paid by the Banks in connection therewith, shall be 
rendered at such times and under such forms as the Treasury 
Board may direct, one duplicate of such statement together statements to 

30 with the cheques being rendered to the Auditor-General, and b® 
the other duplicate to the Minister of Finance, whereupon the General. 
Auditor-General being satisfied of the correctness of the 
statement, may request the Minister of Finance to cause 
cheques on the proper Banks to be prepared to cover the 

35 expenditures made or authorized, such cheques being signed J°
by the Minister of Finance and countersigned by the Auditor- expenditures 
General or their respective deputies or officers thereunto duly on such 
authorized ; Provided always that no credit shall issue in credlta' 
favour of any Deputy, Clerk, Officer or other person in excess Proviao- 

40 of any vote sanctioned under the Supply Bill or of any Act 
of Parliament.

31. It shall be the duty of the Auditor-General to see Duty of 
that no cheque issues for the payment of any public money Genèraï'as to 
for which there is no direct parliamentary appropriation, or the issue of

45 in excess of any portion of such appropriation the expendi- cheques' 
ture of which has been authorized by the Governor in 
Council, and he shall report to the Governor in Council To report to 
through the Minister of Finance, any case in which a CouneiUn'Q 
sub-accountant has expended money out of the proceeds case of excess. 

50 of any accountable credit, for any purpose for which there 
is no legislative authority or beyond the amount for which 
there is no such authority.
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32. No cheque of the Finance Minister shall issue e ept 
upon the certificate of the Auditor that there is parliament­
ary authority for the expenditure save only in the following- 
cases :

1. If upon any application for a cheque, the Auditor- 5 
General has reported that there is no parliamentary authority 
for issuing it, then upon the written opinion of the Law 
Officer of the Crown, that there is such authority, citing it, 
the Minister of Finance may authorize the Deputy Minister
of Finance to prepare the cheque, irrespective of the Auditor- 10 
General’s report.

2. If when Parliament is not in session, any accident 
happens to any public work or building which requires an 
immediate outlay lor the repair thereof, or any other 
occasion arises when any expenditure not foreseen or 15 
provided for by Parliament is urgently and immediately 
required for the public good, then upon the report of the 
Minister of Finance that there is no parliamentary provision, 
and of the Minister having charge of the service in question, 
that the necessity is urgent, the Governor in Council may 20 
order a special warrant to be prepared, to be signed by the 
Governor himself, for the issue of the amount estimated to 
be required, which shall be placed by the Minister of 
Finance to a special account, against which cheques may 
issue from time to time in the usual form, as they may be 25 
required.

3. It shall be the duty of the Auditor-General in all such 
cases to prepare a statement of all such legal opinions, 
reports of Council and special warrants, and of all expendi­
ture incurred in consequence thereof, which he shall deliver 30 
to the Minister of Finance to be by him presented to Parlia­
ment not later than the third day of the session thereof then 
next ensuing.

33. If the Auditor-General has refused to certify that a 
cheque of the Minister of Finance may issue, on the ground 35 
that the money is not justly due, or that it is in excess of the 
authority granted by Council, or for any reason other than 
that there is no parliamentary authority, then upm a report
of the case prepared by the Auditor-General and the Deputy 
Minister of Finance the Treasury Board shall be the judge 40 
of the sufficiency of the Auditor-General’s objection, and may 
sustain him or order the issue of the cheque in their discre­
tion.

34. No payment shall be authorized by the Auditor-General
in respect of work performed, or materials supplied by any 45 
person in connexion with any part of the Public Service of 
Canada, unless in addition to any other voucher or certificate 
which may be required in that behalf, the officer, under 
whose special charge such part of the Public Service is, cer­
tifies that such work has been performed, or such materials 50 
supplied, as the case may be, and that the price charged is 
faireand just.



ANNUAL ACCOUNTS FOR PARLIAMENT AND AUDIT OF ACCOUNTS.

35. The Deputy Minister of Finance shall cause an account 
to be prepared and transmitted to the Auditor-General, on or 
before the thirty-first day of October in every year, showing

5 the issues made from the Consolidated Revenue Fund in the 
financial year ended on the thirtieth day of June preceding, for 
the interest and management of the public funded and un­
funded debt for the civil list,and all other issues in the financial 
year, for services directly under his control ; and the Auditor- 

10 General shall certify and report upon the same with refer­
ence to the Acts of Parliament, under the authority of which 
such issues may have been directed ; and such accounts and 
reports shall be laid before the House of Commons by the 
Minister of Finance, on or before the thirty-first day of Janu- 

15 ary, in the following year, if Parliament be then sitting, and 
if not sitting, then within one week after Parliament shall 
be next assembled.

36. It shall be the duty of the Deputy of the Minister of 
Finance to prepare and submit to the Minister of Finance

20 the Public Accounts to be annually laid before Parliament. 
Such Accounts to be countersigned by the Auditor-General.

37. The Public Accounts shall include the period 
from the thirtieth of June in one year to the thirtieth of 
June in the next year, which period shall constitute the

25 financial year ; all estimates submitted to Parliament shall 
be for the services coming in course of payment during the 
financial year; and all balances of appropriation which 
remain unexpended at the end of the financial year, shall 
lapse and be written off : Provided that, upon cause being 

30 shown to the satisfaction of the Governor in Council, he 
may, by Order in Council, extend the time for finally closing 
the account of any appropriation, for a period of not more 
than three months from the end of the financial year,—after 
the expiration of which extended time, and not before, the 

35 balance of such appropriation shall lapse and be written off.

88. On or before the thirty-first day of October in 
every year, accounts of the appropriation of the several 
Supply Grants comprised in the Appropriation Act for 
the year ending 30th June, then last, or of any other 

40 Act, shall be prepared by the several Departments, and 
be transmitted for examination to the Auditor-General and 
to the Deputy of the Minister of Finance, and when certified 
and reported upon, as hereinafter directed, they shall be laid 
before the House of Commons ; and such accounts shall 

45 be called the “ Appropriation Accounts ’’ of the moneys ex­
pended for the services to which they may respectively relate ; 
and the Treasury Board shall determine by what Depart­
ments such accounts shall be prepared and rendered to the 
Auditor-General, and the Auditor-General shall certify and 

50 report upon such accounts, as hereinafter directed ; and 
each account shall be examined under direction of the 
Auditor-General, by such Officer or Clerk in his office as he 
may direct ; and such Officer or Clerk shall certify to the. due 
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examination of such account, and the Auditor-Q-eneral shall 
certify that the account has been examined under his direc­
tion and is correct : Provided always, and it is the intention 
of this Act that the Treasury Board shall direct that the De­
partment charged with the expenditure of any vote under 5 
the authority of the Governor General in Council, shall 
prepare the Appropriation Account thereof : Provided also 
that the term “ Department,” when used in this Act in con­
nection with the duty of preparing the said Appropriation 
Accounts, shall be construed as including any public Office 
or Officers to whom the duties may be assigned by the Trea- 10 
sury Board.

Sî>. The Department charged with the duty of preparing 
the appropriation account of a Grant shall, if required to do 
so by the Auditor-General, transmit to him, together with 
the annual Appropriation Account of such Grant, a balance 15 
sheet so prepared as to show the debtor and creditor balances 
in the ledger of such Department on the day when the said 
Appropriation Account was closed, and to verify the bal­
ances appearing upon the annual Appropriation Account : 
Provided always, that the Auditor-General may, if he thinks 20 
fit, require the said Department to transmit to him, in lieu of 
such balance sheet, a certified statement showing the actual 
disposition of the Balances appearing upon the annual Ap­
propriation Account on the last day of the period of such 
account. 25

Treasury 40. The Treasury Board may alter the period at or to 
alter times which any Accountant for public moneys, Public Officer, 
for account- Corporation or Institution, is required to render any account 
ing" or to make any return, whenever in their opinion such

alteration will facilitate the correct preparat ion of the Public 30 
Accounts or Estimates for the financial year, anything in 
any Act to the contrary notwithstanding.

Deputy 41. The Deputy heads of the several Departments or the
to auditC'’ Officers, Clerks, or other Persons charged with the expen- 
dctaiis. diture of Public Moneys, shall respectively audit the details 35 

of the accounts of the several services in the first instance, 
and be responsible for the correctness of such audit.

Explanation 42. Every Appropriation Account, when rendered to the 
to accompany Auditor-General, shall be accompanied by an Explanation 
accountsf 1 showing how the Balance or Balances on the Grant or Grants 40 

included in the previous account have been adjusted, and 
shall also contain an explanatory Statement of any Excess of 
Expenditure over the Grant or Grants included in such 
account, and such statement, as well as the Appropriation 
Account, shall be signed by such Department. 45

Examination 43. Every Appropriation Account shall be examined by 
tio^acrounts Auditor-General, on behalf of the House of Commons ; 
fry Auditor- and in the examination of such accounts, the Auditor- 
General. General shall ascertain, first, whether the payments which the

Accounting Department has charged to the grant are sup- 50 
ported by Vouchers or Proofs of Payment ; and, second,
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whether the Money expended has been applied to the Pur­
pose or Purposes for which such Grant was intended to 
provide : Provided always, and it is hereby enacted, that 
whenever the said Audi tor- Q-ener al shall be required by the 

5 Minister of Finance to ascertain whether the Expenditure 
included, or to be included, in an Appropriation Account, 
or any portion of such Expenditure, is supported by the 
proper authority, the Auditor-General shall examine such 
Expenditure with that object, and shall report to the 

10 Minister of Finance any Expenditure which may appear, 
upon such Examination, to have been incurred without such 
authority ; and if the Minister of Finance should not, there­
upon, see fit to sanction such unauthorized expenditure, 
it shall be regarded as being not properly chargeable to a 

15 Parliamentary Grant, and shall be reported to the House of 
Commons, in the manner hereinafter provided.

44. In order that such Examinations may, as far as pos­
sible, proceed, pari passu, with the Cash Transactions of the 
several Accounting Departments, the Auditor-General shall

20 have free Access, at all convenient times, to the Books of 
Account and other documents relating to the Accounts of 
such Departments, and may require the several Departments 
concerned to furnish him, from Time to Time, or at regular 
Periods, with Accounts of the Cash Transactions of such 

25 Departments respectively up to such Times or Periods.

45. In conducting the Examination of the Vouchers relat­
ing to the appropriation of the Grants for the several Services 
sanctioned by the appropriation Act of the year, or by any Act 
of Parliament, the Auditor-General shall test the accuracy of

30 the Castings and Computations of the several items of such 
Vouchers, but if he is satisfied that the accounts bear evi­
dence that the Vouchers have been completely checked, 
examined, and certified as correct in every respect, and that 
they have been allowed, and passed by the proper depart- 

35 mental officers, he may admit the same as satisfactory evi­
dence of payment in support of the charges to which they 
may relate. Provided always that if the Minister of Fin­
ance should desire any such Vouchers to be examined by the 
Auditor-General in greater detail, the Auditor-General shall 

40 cause such Vouchers to be subjected to such a detailed 
examination as the Minister of Finance may think fit to 
prescribe.

46. If during the progress of the examination by the 
Auditor-General hereinbefore directed any Objection should

45 arise to any item to be introduced into the Appropriation 
Account of any Grant, such Objections shall, notwithstanding 
such account shall not have been rendered to him, be 
immediately communicated to the Department concerned, 
and if the objections should not be answered to his satisfac- 

50 tion by such Department, they shall be referred by him to 
the Treasury Board, and the Treasury Board shall determine 
in what manner the items in question shall be entered in 
the annual Appropriation Account.
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47. In reporting as hereinbefore directed for the informa­
tion of the House of Commons, the result of the examination 
of the Appropriation Accounts, the Auditor-General shall call 
attention to every case in which it may appear to him that
a Grant has been exceeded, or that Money received by a 5 
Departm ont from other sources than the Grants for the year 
to which the account relates has not been applied or 
accounted for according to the directions of Parliament, or 
that a sum charged against a grant is not supported by 
Proof of Payment, or that a Payment so charged did not occur 10 
within the Period of the account, or was for any other reason 
not properly chargeable against the Grant.

48. If the Minister of Finance does not, within the time 
prescribed by this Act, present to the House of Commons any 
report made by the Auditor-General on the Appropriation 15 
Accounts, or any other accounts, the Auditor-General shall 
forthwith present such report.

a 9. Besides the Appropriation Accounts of the Grants of 
Parliament, the Auditor General shall examine and audit, if 
required to do so by the Minister of Finance, and in accord- 20 
ance with any regulations that may be prescribed for his 
guidance in that behalf by the Treasury Board the following 
accounts, viz : the Accounts of all Receipts of Revenues form­
ing the Consolidated Fund Revenue of Canada ; the Accounts 
current with the several Banks and Financial Agents of the 25 
Dominion ; the Accounts relating to the issue or redemption 
of Loans ; the Accounts with the several Indian tribes, known 
as the Indian Fund ; the Accounts with the several Pro­
vinces forming the Dominion of Canada ; the Accounts with 
the Imperial Government and any other Public Accounts 30 
which, through not relating directly to the Receipt or Expen­
diture of the Dominion of Canada, the Treasury Board may 
direct.

50. The Accounts which by the last preceding section the 35 
Minister of Finance is empowered to subject to the examin­
ation of the Auditor General shall be rendered to him by the 
Departments or officers directed so to do by the Minister of 
Finance ; and the term “ Accountant ” when used in this 
and the following sections of this Act with reference to any 40 
such accounts, shall be taken to mean the Department or 
Officer that may be so required by the Minister of Finance 
to render the same ; and every public officer into whose 
hands Public Moneys, either in the nature of Revenue or fees 
of office, shall be paid by persons bound by law or regulation 
to do so, or by subordinate or other officers whose duty it 45 
may be to pay such moneys, wholly, or in part, into the ac­
count of the Receiver General, or to apply the same to 
any Public Service, shall at such times and in such form as • 
the Treasury Board shall determine, render an account of hie 
receipts and payments to the Auditor General ; and it shall 50 
be the duty of the Clerk of the Queen’s Privy Council for 
Canada to inform the Auditor-General of the appointment of 
every such officer.
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51. The Auditor-General shall examine the several ac- Examination 
counts transmitted to him with as little delay as possible, vnthas^ 
and when the examination of each account shall be com- possible. ' 
pie ted he shall make a statement thereof in such form as he 

5 may deem fit, and if it appears from the statement so statement by 
made up of any account being an account current, that the cAr’(^°hr‘®en~ 
balance thereon agrees with the Accountant’s balance, or if it examination 
appears from any account rendered by an Accountant, as is completed, 
well as from the statement of such account by the Auditor- 

10 General that the Accountant is “ even and quit,” the Audi­
tor General is hereby required to sign and pass such state­
ment of account so made up by him as aforesaid : Provided Proviso : 
always, that in all other cases whatever, the Auditor General t0
having made up the statement of account as hereinbefore Minister of 

15 directed, shall transmit the same to the Minister of Finance, Fjnance^who^ 
who, having considered such statement, shall return it to it’\c. " m 
him, with his certificate attached thereto, directing him to 
sign »id pass the account, either conformably to the state­
ment thereof, or with such alterations as he may deem just 

20 and reasonable ; and a statement of the account made up by 
the Auditor-General in accordance with such certificate from 
the Minister of Finance shall then be signed and passed by 
him : Provided, further, that a list of all accounts which Proviso : list 
the'Auditor-General may have signed and passed (such list to of accounts 

25 be so prepared as to show thereon the charge, discharge and be submitted 
balance of each account respectively,) shall be submitted by t0 Treasury 
him to the Treasury Board twice in every year, videlicet, not I'”ar1' 
later than the first week of February, and the first week of 
August.

30 52. As soon as any account has been signed and Certificate t0
passed by the Auditor General, he shall transmit to the accountant 
Accountant a certificate, in which the total amounts of the ^^,1*t0 
sums forming respectively, the charge and discharge of such effect, 
account, and the balance, if any, remaining due to or by such 

85 accountant, shall be set forth ; and every such certificate 
shall he signed by him, and shall be valid and effectual to 
discharge the Accountant, as the case may be, either wholly, 
or from so much of the amount with which he may have 
been chargeable, as he may appear by such certificate to be 

40 discharged from : Provided always, that when any account, Provigo. no 
not being an account curi ent has been signed and passed by certificate nn- 
the Auditor-General with a balance due thereon to the 
Crown, he shall not make out or grant any such certificate entisfieii as to 
as aforesaid until the Accountant has satisfied him, either that balaiice- 

45 he has discharged the full amount of such balance, and any 
interest that may, as hereinafter provided, be payable thereon, 
or that he has been relieved from the payment thereof, or of 
so much thereof as has not been paid by an Order in Coun­
cil passed on a report from the Treasury Board.

50 5;|. In all cases where the Auditor-General is re- statement
quired by the Minister of Finance to examine and audit the r
accounts of the receipt, expenditure, sale, transfer, or de- and audit as 
livery of any securities, stamps, Canadian or other Govern- g°a^Cgn^8’ 
ment stock or annuities, provisions or stores, the property 3 amps’ c 

55 of Her Majesty, he shall, on the examination of such 
53—4
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0

accounts being completed, transmit a statement thereof, or 
a report thereon to the Minister of Finance, who shall, if he 

M'|,Piate^off thinks fit, signify his approval of such accounts, and the 
Finance and Auditor-General on receipt of such approval shall thereupon 
discharge of transmit to the Accountant a certificate in a form to be from 5 
Accountant. ^me time determined by the Auditor-General, which 

shall be to such Accountant a valid and effectual discharge 
from so much as he may thereby appear to be discharged 
from.

51. The Auditor-General shall have full power and au- 10 
thority to examine any person on oath or affirmation on any 
matter pertinent to any account submitted to him for Audit ; 
such oath or affirmation may be administered by him to any 
person whom he may desire to examine.

55. The Auditor General may apply, in term or in vaca- 15 
tion, to any Judge of the Supreme Court or Exchequer Court 
of Canada or Superior Court for the Province of Quebec, or of 
any one of the Superior Courts of Common Law in any of 
the Provinces of Ontario, Nova Scotia or New Brunswick, 
Manitoba, British Columbia or Prince Edward Island, and 20 
the Territories, for an order that a subpoena be issued from 
the Court, commanding any person therein named to appear 
before him at the time and place mentioned in such subpoena, 
and then and there to testify to all matters within his know­
ledge relative to any account submitted to him, and (if so 25 
desired) to bring with him and produce any document, paper 
or thing which he may have in his possession relative to any 
such account as aforesaid ; and such subpoena shall issue 
accordingly upon the order of such Judge ; And any such 
witness may be summoned from any part of Canada whether 30 
within or without the ordinary jurisdiction of the Court 
issuing the subpoena.

56. If by reason of the distance at which any person, whose 
issue commis- evidence is required by the said Auditor-General, resides 
sions to take from the seat of Government, or for any other cause, the Au- 35 
evidence. ditor-General d 'eras it advisable, he may issue a Commis-.

sion, under his hand and seal, to any officer or person therein 
named, empowering him to take such evidence, and report 
the same to him ; and such officer or person, being first 
sworn before some Justice of the Peace faithfully to execute 40 
the duty entrusted to him by such Commission, shall, with 
regard to such evidence, have the same powers as the Auditor- 
General would have had if such evidence had been taken 
before him, and may, in like manner, apply to and obtain 
from any Judge of any of the Courts aforesaid, a subpoena 45 
for the purpose of compelling the attendance of any person,

. or the production of any document, paper or thing before 
him ; and such subpoena shall issue accordingly on the order 
of such Judge, or such subpoena may issue on the application 
of the Auditor-General to compel such attendance, or the 50 
production of any document, paper or thing before such 
Commissioner.

Penalty on 57. If any person summoned in the manner hereinbefore 
montd3faiiing provided to attend before the said Auditor-General or any
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Commissioner appointed as aforesaid, fails, without valid ex- to attend, or 
case, to attend accordingly,—or, being commanded to produce ^per^&c., 
any document, paper or thing in his possession, fails to produce 
the same,—or refuses to be sworn or to answer any lawful 

5 and pertinent question put to him by the Auditor General 
or by such Commissioner, such person shall, for each such 
offence, forfeit the sum of one hundred, dollars to the Crown, 
for the public uses of the Dominion, to be recovered in any and punish- 
manner in which debts due to the Crown can be recovered, ™ef"‘ coQ_ 

10 and may likewise be dealt with by the Court out of which tempt of 
the subpoena issued, as having refused to obey the process of Court- 
such Court, and as being guilty of a contempt thereof.

58. Every Accountant shall, on the termination of his 
charge as such Accountant, or in case of a deceased Account- 

15 ant his representatives shall forthwith pay over any balance 
of Public money then due to the Crown in respect of such 
charge to the Public Officer authorizedjto receive the same ; 
and in all cases in which it shall appear to the Auditor- 
General that balances of Public money have been improperly 

20 and unnecessarily retained by anAccountant, he shall report 
the circumstances of such cases to the Minister of Finance, 
and the Minister of Finance shall take such measures as to 
him may seem expedient for recovery by legal process, or by 
other lawful ways and means, the amount of such balance 

25 or balances, together with interest, upon the whole or on 
such part of such balance or balances, for such period of time, 
and at such rate as to the Minister of Finance may appear 
just and reasonable
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in case of ter­
mination of 
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LIABILITY OF ACCOUNTANTS,—CIVILLY.

59. If any corporation, officer or person refuses or ne- Penalty for 
30 gleets to transmit any account, statement or return, with the Put accounl- 

proper vouchers, to the officer or department to whom he is quired by 
lawfully required to transmit the same, on or before the day law- 
appointed for the transmission thereof, such corporation, 
officer or person shall, for such refusal or neglect, forfeit and 

35 pay to the Crown, for the public uses of the Dominion, the 
sum of one hundred dollars, to be recovered, with costs, as a 
debt due to the Crown, and in any court and in any way in 
which debts to the Crown can be recovered : And in any Evidence of 
action for the recovery of such sum, it shall be sufficient to offtproof 

40 prove, by any one witness or other evidence, that such account 
statement or return ought to have been transmitted by the 
defendant, as alleged on the part of the Crown, and the onus 
of proving that the same was so transmitted shall rest upon 
the defendant.

45 60. Whenever the Minister of Finance has reason to be- notice to per-
lieve that any officer or person has received money for the ®“gSto pay0'* 
Crown, or for which he is accountable to the Crown, or has over, 
in his hands any public money applicable to any purpose, 
and has not paid over or duly applied and accounted for the 

50 same,—he may direct a notice to such officer, or person, or to 
his representative in case of his death, requiring him, within 
a time to be therein named, from the service of such notice,
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to pay over, or apply and account for such money to the 
Minister of Finance, or to the Officer to be mentioned in the 
notice, and to transmit to him the proper vouchers that he 
has so done :

61, If any officer or person fails to pay over, apply or 6 
account for any such money, and to transmit such vouchers 
as aforesaid within the time limited by the notice served on 
him,—the Minister of Finance shall state an account as 
between such officer or person and the Crown in the matter 
to which the notice relates, charging interest from the service 10 
thereof, and shall deliver a copy thereof to Her Majesty’s 
Attorney G-eneral for Canada, and such copy shall be sufficient 
evidence to support any information or other proceeding for 
the recovery of the amount therein shewn to be in the hands 
of the defendant, as a debt due to the Crown, saving to the 15 
defendant the right to plead and give in evidence all such 
matters as may be legal and proper for his defence ;—and 
the defendant shall be liable to the costs of such information 
or proceeding, whatever be the judgment therein, unless he 
proves that before the time limited in such notice, he paid 20 
over or applied and duly accounted for the money therein 
mentioned, and transmitted the proper vouchers with such 
account, or unless he be sued for the same in a representative 
character, and is not personally liable for such money, or to 
render such account. 25

69. Whenever any such officer or person as aforesaid has 
transmitted an account, either before or after notice as afore­
said, but without vouchers or with insufficient vouchers for 
any sum for which he therein takes credit,—the Minister of 
Finance may notify such officer or person, in the manner 30 
mentioned in the next preceding section but one, to trans­
mit vouchers, or sufficient vouchers, within such period 
as the Minister of Finance may deem fit after the ser­
vice of the notice ; and if such vouchers are not trans­
mitted within that time, the Minister of Finance may state 36 
an account against such officer or person, disregarding the 
sums for which he has taken credit but for which he has 
transmitted no vouchers or insufficient vouchers, and may 
deliver a copy of such account to Her Majesty’s Attorney 
General for Canada, and such copy shall be sufficient evidence 10 
to support an information or other proceeding for the recovery 
of the amount therein shewn to be in the hands of the 
defendant, saving to the defendant the right to plead and 
give in evidence all such matters as may be legal and proper 
for his defence ; but such defendant shall be liable to the 45 
costs of the information or proceeding, whatever be the 
judgment therein, unless the vouchers by him transmitted 
within the time limited by the notice served on him, or 
before such service, are found of themselves sufficient for 
his defence, and for his discharge from all sums demanded 5# 
of him :

68. If at any time it appears clearly, by the books or 
accounts kept by or in the office of any officer or person 
employed in the collection or management of the Revenue



or in accounting for the same, or by his written acknow- books of ac- 
ledgment or'confession,—that such officer or person hath by h“ve‘been re­
virtue of his office or employment received moneys belonging ceived, and 
to Her Majesty, and amounting to a sum certain, which he [|^dn^ebreen 

5 hath refused or neglected to pay over to the officer duly 
appointed to receive the same, and in the manner and at the 
time lawfully appointed,—then-, upon affidavit of the facts, 
by any officer cognizant thereof, and thereunto authorized by 
the Governor in Council, made before a Justice or Judge of 

10 any Court having jurisdiction in civil matters to the amount 
of the sums so ascertained as aforesaid,—such Justice or 
Judge shall cause to be issued against and for the seizure 
and sale of the goods, chattels and lands of the officer or 
person so in default as aforesaid, such writ or writs as might 

15 have issued out of such Court, if the bond given by him 
had been put in suit, and judgment had been thereupon 
obtained in favour of Her Majesty, for a like sum, and any 
delay by law allowed between judgment and execution had 
expired ; and such writ or writs shall be executed by the 

20 Sheriff or other proper officer, and such sum as aforesaid 
shall be levied under them with costs, and all further 
proceedings shall be had, as if such judgment as aforesaid 
had been actually obtained.

64. In all cases when any estate belonging to a public Payment of 
25 accountant is sold under any Writ of Extent or any pn°e of ,Pro* 

decree or order oi any Court ot Law, and the purchaser under writ of 
thereof, or of any part thereof, has paid his purchase ta°ndl3" 
money into the hands of any public accountant authorized further claim 
to receive the same, such purchaser shall be wholly of ,Her 

30 exonerated and discharged from all further claims of Her * ajcs y" 
Majesty, for or in respect of any debt arising upon the 
account of such Accountant, although the purchase money 
so paid be not sufficient in amount to discharge the whole 
of such debt.

35 65. If any officer or person has received public money Public money
for the purpose of applying it to any specific purpose, and 
has not so applied it within the time or in the manner for which it 
provided by law,—or if any person having held any public 8™rj1ijed 
office and having ceased to hold the same, has in his hands back.

40 any public money received by him as such officer for the 
purpose of being applied to any specific purpose to which he 
has not so applied it,—such officer or person shall be deemed 
to have received such money for the Crown for the public 
uses of the Dominion, and may be notified by the Treasury 

45 Board to pay such sum back to the Minister of Finance, and ^overy it 
the same may be recovered from him as a debt to the Crown, no 
in any manner in which debts to the Crown may be 
recovered, and an equal sum may in the meantime be 
applied to the purpose to which such sum ought to have been 

50 applied.

66. If by reason of any malfeasance, or of any gross care- Liability for 
lessness or neglect of duty, by any officer or person employed èa8 by'maifea- 
in the collection or management of the Revenue, or in sauce or cui- 
collecting or receiving any moneys belonging to the Crown, Pable neglect- 

53-5
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for the public uses of the Dominion, any sum of money is 
lost to the Crown,—such officer or person shall be account­
able for such sum as if he had collected and received the 
same, and it may be recovered iront him on proof of such 
malfeasance, grost carelessness or neglect, in like manner as 5 
if he had so collected and received it.

67. Nothing in this Act shall weaken or impair any 
remedy which the Crown has for recovering or enforcing the 
payment or delivering of any money or property belonging
to the Crown, for the public uses of the Dominion, and in 10 
the possession of any officer or person whomsoever, by virtue 
of any other Act or Law.

LIABILITY CRIMINALLY.

68. Any officer, or any person acting in any office or 
employment, connected with the collection or management
of the revenue who— 15

1. Shall receive any compensation or reward for the per­
formance of any official duty, except as by law prescribed ; 
or

2 Shall conspire or collude with any other person to 
defraud the Crown, or shall make opportunity for any person 20 
to defraud the Crown ; or

3. Shall designedly permit any violation of theHaw by 
any other person ; or

4. Shall wilfully make or sign any false entry in any book,
or wilfully make or sign any false certificate or return in any 25 
case, in which he is by law or regulation required to make 
any entry, certificate or return ; or

5. Having knowledge or information of the violation of 
any revenue law by any person, or of fraud committed by 
any person against the Crown, under any "revenue lavz of 30 
Canada, shall fail to report, in writing, such knowledge or 
information to his next superior officer ; or

6. Shall demand or accept, or attempt to collect, directly 
or indirectly, as payment, or gift, or otherwise, any sum of 
money, or other thing of value, for the compromise, adjust- 35 
ment, or settlement of any charge or complaint for any vio­
lation, or alleged violation of law, except as expressly 
authorized by law or by the authority of the Department of 
which he is an officer, to do,—

Shall be dismissed from office, and shall be held to be 40 
guilty of a misdemeanor, and shall, on conviction, be liable 
to a fine not exceeding Jive hundred dollars, and to imprison­
ment for any 'term not exceeding one year.

Offering 69. If any person, directly or indirectly, promises, offers,
revenue°offi- or gives, or causes or procures to be promised,goffered, or 45
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given, any money, goods, right in action, bribe, present, or Cers : for cer- 
reward, or any promise, contract, undertaking, obligation or tain r»rP°ses. 
security for the payment or delivery of any money, goods, 
right in action, bribe, present, or reward, or any other valu- 

5 able thing whatever, to any officer, or any person acting in 
any office or employment connected with the collection or 
management of the revenue, with intent—

1. To influence his decision or action on any question or 
matter which may then be pending, or may by law be

10 brought before him in his official capacity ; or

2. To influence such officer or person to commit, or aid or 
abet in committing any fraud on the revenue, or to connive 
at, collude in, or allow or permit any opportunity for the 
commission of any such fraud,—

25 Such person, and any officer or person, who shall in any- punishment 
wise accept or receive any such moneys, goods, right in of persons 
action, bribe, present, or reward, or any promise, contract, onXIrT re­
undertaking, obligation, or security for the payment or deliv- ceivingthe 
ery thereof, or any other valuable thing whatever, or any sarae"

2U part of the same respectively, shall be guilty of misdemeanor, Misdemeanor, 
and be liable, on conviction, to a fine not exceeding three 
times the amount so offered or accepted, and to imprisonment impdson- 
for any term not exceeding one year ; and any officer or ment, 
person convicted under this section shall forfeit his office or Forfeiture of 

25 place; and any person convicted under this section shall be office and dis- 
for ever disqualified to hold any office of trust, honor or <iuallticatl0n- 
profit, under the Crown.

7D. Any officer, or any person acting in any office or em- Becoming 
ployment, connected with the collection of the revenue, who ^nufoctnre 

30 is or becomes, directly or indirectly, interested in the manu- 0f excisable6 
facture or production of any article subject Jo Excise, or who articIes- 
trades in any article subject to Excise duties, shall incur a 
penalty not exceeding five hundred dollars nor less than fifty Penalty. 
dollars, which shall he recoverable in any Court having 

35 jurisdiction in civil cases, to the amount thereof.

71. All books, papers, accounts and documents of what Books of 
kind soever, and by whom and at whose cost soever the papers,1’ 
paper and materials thereof have been procured or furnished, moneys, &c., 
— kept by or used, or received or taken into the possession of ,i"elby1(<l,Jae|tty. 

40 any officer or person employed or having been employed in 
the collection or management of the Revenue or in account­
ing for the same, by virtue of his employment as such,— 
shall be leemed to he chattels belonging to Her Majesty,— 
and all moneys or valuable securities received or taken into 

45 his possession by virtue of his employment shall be deemed 
to be moneys and valuable securities belonging to Her 
Majesty :

2. If any such officer or person at any time fraudulently Lr^mbez-'1 
embezzles any such chattel, money or valuable security,— ar°fole

50 (and any refusal or failure to pay over or deliver up any o'Vny' ’ 
such chattel, money or valuable security to any officer or money, &c.
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person who, being duly authorized by the Governor in 
Council, demands the same, shall be a fraudulent embezzle­
ment tnereof,)—he shall be deemed to have feloniously stolen 
the same, and may be indicted and proceeded against, and 
being convicted thereof shall be liable to be punished, in 5 
the same manner as any servant who having fraudulently 
embezzled any chattel, money or valuable security, received 
or taken into his possession by virtue of his employment, for 
or on the account of his master and being in law deemed to 
have feloniously stolen the same, may be indicted, proceeded 10 
against and punished ;

3. Nothing herein contained shall prevent,lessen or impeach 
any remedy which Her Majesty or any other- party has against 
such offender or his sureties, or against any other party 
whomsoever;—but nevertheless the conviction of any such 15 
offender shall not be received in evidence in any suit, or 
action at law or in equity, against him.

MISCELLANEOUS provisions.

72. In all cases wherein proof on oath or by affirmation or 
declaration is required by any law relating to the collection or 
management of the Revenue or to the accounting for the same, 20 
or is necessary for the satisfaction or consideration of the 
Governor in Council in any matter relating to the collec­
tion or management of the Revenue or to the accounting for 
the same, and no person or officer is specially named âs the 
officer or person before whom the same is to he made,—it may 25 
be made before any Collector or Chief officer of the Customs 
for the port or place where such proof is required, or before 
the persons acting for them respectively, or before such other 
officer or person as may be appointed to receive the same by 
the Governor, and such officers and persons shall administer 30 
such oath or affirmation or receive such declaration ; and in 
any case or class of cases where an oath is required by this 
Act or by any law in force, in any matter relating to the col­
lection or management of the Revenue or the accounting for 
the same, the Governor in Council, if he deems it fit, may 85 
authorize the substitution for such oath, of a solemn affirma­
tion or of a declaration, which shall then avail to all intents 
and purposes as such oath would have done.

78. Upon all examinations and inquiries made by order of 
the Governor in Council, for ascertaining the truth as to 40 
any fact relative to any matter concerning the collection or 
management of the Revenue, or the accounting for the same, 
or the conduct of officers or persons employed therein,—and 
upon like examination and inquiries made by the Collector 
of Customs, or by the chief officer employed in the collection 45 
ajid management of the Revenue, in or at any port, district 
or place, or by any person or officer authorized by the 
Governor in Council to make such examinations and in­
quiries,— any person to be examined as a witness shall deliver 
his testimony on oath to be administered to him by the officer 50 
or person making the examination or inquiry :



2. And any person wilfully making any false statement, 
in any such examination upon oath (or in any solemn affirm­
ation or declaration substituted as aforesaid for an oath) 
whether such oath be required by this Act or by any other 

5 law relating to the Revenue, shall be deemed guilty of wilful 
and corrupt perjury, or of a misdemeanor punishable in the 
same manner as wilful and corrupt perjury, and shall on 
conviction be liable to be punished accordingly.

74. In all cases in which an Accountant may be dis­
satisfied with any disallowance or charge in his accounts 
made by the Auditor-General, such Accountant shall

10 have a right of appeal to the Treasury Board, who after 
such future investigations as they may consider equit­
able, whether by vivd voce examination or otherwise, may 
make such order, directing the relief of the appellant, 
wholly or in part from the disallowance or charge in ques- 

15 tion, as shall appear to them to be just and reasonable, and 
the Auditor General shall govern himself accordingly.

REMISSION OF DUTIES, FORFEITURES, ETC.

75. And whereas it is expedient that the Executive Gov- 
20 ernment should be empowered to relax the strictness of the

laws relative to the collection of the Revenue, in cases where, 
without such relaxation, great public inconvenience, or great 
hardship and injustice to individuals, could not be avoided : 
Therefore,

25 (1.) The Governor in Council, whenever he deems it right
and conducive to the public good, may remit any duty or 
toll payable to Her Majesty, imposed and authorized to be 
imposed by any Act of the Parliament of Canada, or by 
any Act or ordinance of the Legislature of the late Pro- 

80 vinces of Canada, Nova Scotia, New Brunswick, British 
Columbia or Prince Edward Island, or of the Territo­
ries, in force in the Dominion of Canada, and relating 
to any matter within the scope of the powers of the 
Parliament thereof, or any forfeiture or pecuniary penalty 

35 imposed or authorized to be imposed by any such Act, 
for any contravention of the Laws relating to the collec­
tion of the Revenue, or to the management of any public 
work producing toll or revenue, although any part of such 
forfeiture or penalty be given by law to the informer or 

40 prosecutor, or to any other party. And such remission may 
be total or partial, conditional or unconditional, and may be 
granted either before or after, or pending any suit or proceed­
ing for the recovery of any duty, toll, penalty, or forfeiture, 
and either before or after any payment thereof has been made 

45 or enforced by process or execution ; and such remission may 
be exercised by forbearance from instituting any suit or pro­
ceeding for the recovery of any duty, toll, penalty, or forfeit­
ure, or if the same have been already instituted, then by the 
delay, stay, or discontinuance of any such suit or proceeding, 

50 or by the forbearance to enforce, or by the stay or abandon­
ment of any execution or process upon any judgment, or by 
the entry of satisfaction upon any judgment, or by the refund 
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of any sum or sums of money paid to the Receiver-G-eneral 
for such duty, toll, penalty or forfeiture, or whereof payment 
has been enforced by any execution or process upon any 

Proviso : as judgment as aforesaid : Provided always, that no duties of 
destroyed by customs or excise, paid to Her Majesty on any goods, shall be 6 
accident. remitted or refunded on account of such goods having, after 

the payment of such duties, been lost or destroyed by fire 
or other unavoidable accident.

Effect of
conditional
remission.

Failure to
pertorm
condition.

(2.) If the remission be conditional, the condition, if accept­
ed by the party to whom the remission is accorded, shall be 10 
lawful and valid, and the performance thereof, or the remis­
sion only, if unconditional, shall have the same effect as if 
the remission had been made after the duty, toll, penalty, or 
forfeiture had been sued for and recovered ; and if the 
condition be not performed, it may be enforced, or all pro- 15 
ceedings may be had, as if there had been no remission.

Recommen- (S.) No remission shall be made in any case unless such 
Treasury7 the case bas been considered, and the remission, whether total 
Board. 3 or partial, conditional or unconditional, has been recommend­

ed by the Treasury Board, and sanctioned and ordered by 20 
the Governor in Council :

(4.) A detailed statement of all remissions and refunds of 
any tolls or duties shall be annually submitted to the several 
branches of the Parliament of Canada, within the first fifteen 
days of the next ensuing Session thereof. 25

75. If the Governor directs that the whole or any part of 
any penalty imposed by any Law relating to the Revenue 
be remitted or returned to the offender, such remission or 
return shall have the effect of a pardon for the offence for 
which the penalty is incurred, which shall thereafter have 30 
no legal effect prejudicial to the party to whom such remis­
sion is granted :

2. Her Majesty’s Attorney General for Canada may sue 
forfeitures"d ^or an4 recover in Her Majesty’s name any penalty or for­

feiture imposed by any Law relating to the Revenue, before 35 
any Court or other judicial authority before which such 
penalty or forfeiture is recoverable under such Law, or may 
direct the discontinuance of any suit for any such penalty, 
by whom or in whose name soever the same has been 
brought,—and in such case, the whole of such penalty or 40 
forfeiture shall belong to Her Majesty for the public uses of 
Canada, unless the Governor in Council do, as he may if he 
sees fit, allow any portion thereof to the seizing officer or 
other person by whose information or aid the penalty or 
forfeiture has been recovered. 45

Returns to 
Parliament.

Effect of 
remission as 
pardon.

Recovery of

REPEAL AND EFFECT OF REPEAL.

Commissions 76. All commissions and appointments of any officers or 
mentsPP&cnt" Persons employed in the collection or management of the 
to remain m Revenue or in accounting for the same, issued or made before 
force. the passing 0f this Act, shall continue in force, unless and
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until revoked or altered by competent authority, and the 
nature of the duties and local extent of the powers of each 
office, shall, unless and until they be expressly altered, and 
so far as they are not inconsistent with any Act of the Par- 

5 liament of Canada, remain the same as if granted or made 
under the authority of this Act, subject always to the pro­
visions and enactments thereof ; and all bonds which have 
been given by such officers or persons, or their sureties, shall 
remain in full force and effect.

10 77. Chapter five of the Acts passed in the thirty-first
year of Her Majesty’s Reign, and the Act passed in the 
thirty-third year of Her Majesty’s Reign, chapter eight, and 
the Act passed in the thirty-fourth year of Her Majesty’s 
Reign, chapter eleven, and the Act passed in the thirty-ninth 

15 year of Her Majesty’s Reign, chapter two, are hereby repealed 
with so much of chapter thirty-two of the Acts passed in 
the thirty-first year of Her Majesty’s Reign, or of chapter 
four of the Acts passed in the Session held in the thirty- 
second and thirty-third year of Her Majesty’s Reign, or 

20 of chapters seven and ten of the Acts passed in the Ses­
sion held in the thirty-third year of Her Majesty’s Reign, 
or of chapter six of the Act passed in the Session held in the 
thirty-fourth year of Her Majesty’s Reign, or of any other Act 
or Law in force in the Dominion of Canada, as is incon- 

25 sistent with this Act, or makes any provision in any matter 
provided for by this Act, other than such as is hereby made, 
shall be and is repealed, in so far as relates to matters subject 
to the control of the Parliament of Canada, subject always 
to the provisions of the Interpretation Act as to the effect of 

30 such Repeal.

78. This Act shall come into force upon, from and after 
such day as the Governor General may by proclamation 
direct.

And bonds.

Repeal of 
31 V., c. 5 ; 33 
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[1878.No. 55.] BILL.
An act to amend the law respecting Building Societies.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons, of Canada, enacts as 

follows :—

1. The members entitled to vote, of any Permanent Build- Permanent 
5 in" Society carrying on business in the Province of Ontario, B.uijdin? ®0- 

may, at any time, by a resolution to be passed at any special business in 
or general meeting, (for which meeting notice of such in- ®^aeri5<j1’a™gy 
tended resolution shall be duly given) determine that all shares thereafter °3 
thereafter subscribed for in such Society shall be fixed and subscribed 

10 permanent capital and not liable to be withdrawn there- nentCapital 
from ; and any share thereafter subscribed for in such Society and^not, with- 
shall be fixed and permanent capital and not withdrawable dra'vai c 
therefrom, but transferable in the same manner as other 
shares in such Society.

15 2. The Directors of any such Society may fix the amount Directors may
to be paid on the subscription of any such shares, and the payabiTon 
premium (if any) which shall be paid thereon, and w*hen subscription 
such premium shall be payable ; and it shall be in the miums on 
discretion of the Directors, from time to time, to call up the such shares. 

20 balance of any such shares, at such time or times as they
think best. And any such Society may, from time to time, And pay di­
pay dividends by way of annual or other periodical profits, Tidends by 
upon the amounts paid on such shares. In all other respects dodicaiPprc- 
such shares shall be subject to the general provisions re- fits.

25 specting shares in Permanent Building Societies.
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No. 56] B I Li Li . I18?8-
An Act to amend the Acts respecting Controverted

Elections.

IN amendment of the Act passed in the thirty-sixth year of 
Her Majesty’s reign, and intituled : “ An Act to make 

better provision respecting Election Petitions and matters 
relating to Controverted Elections of members of the House of 

10 Commons," and of the Act passed in the thirty-seventh year 
of Her Majesty’s reign, and intituled : “ An Act to make better 
provision for the trial of Controverted Elections of members of 
the House of Commons. and respecting matters connected there- 
with," Her Majesty, by and with the advice and consent of 

15 the Senate and House of Commons of Canada, enacts as 
follows :—

1. It shall be lawful for any of the Superior Courts in the 
Province of Ontario, or any Judge of any of said Courts, to 
order the payment out to the Petitioner of any money paid 

20 into the Election Court, by way of security for costs in any 
case where the Petition has been removed off the files of said 
Court.

Preamble.

36 V., c. 28.

37 V., c. 10.
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when the pe­
tition is taken 
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An Act respecting the Montreal and City of Ottawa 
Junction Railway Company.

WHEREAS, under an Act passed in the thirty-fourth 
year of Her Majesty’s reign and chaptered forty-seven 

the Montreal and City of Ottawa Junction Railway Com­
pany were incorporated for the purpose of constructing a 
railway from the City of Ottawa to a point on the Grand Trunk 
Railway at or near Coteau Landing ; and whereas by the 
said Act it is provided that the said railway should be built 
and completed within eight years after the passing of the 
said Act ; and whereas the time for the completion of the 

10 said railway has almost expired ; and, whereas, the share­
holders of the said Company are desirous of completing the 
said railway, and that the time for completion thereof 
should be extended and the charter of the said Company 
should remain in full force and effect : Therefore Her 
fajesty, by and with the advice and consent of the Senate 

and House of Commons of Canada, enacts as follows :—

1. The period for the completion of the railway and 
works of the Montreal and City of Ottawa Junction Rail­
way Company shall be, and the same is hereby extended for 

20 six years from the thirtieth day of April, one thousand eight 
hundred and seventy-eight.

2. All bonds, debentures, and such like securities, hereto­
fore issued by the Company, and now forming a charge 
upon or being in force and all claims which can be established »
in a Court of law or equity, against the said Company shall, 1

25 notwithstanding such extension of time, remain in full force 
and be binding upon the lands, buildings and tolls and in­
come of the Company in the same manner and to the same 
extent as if the said Company’s works had been completed 
with-in the time named in the said Act of incorporation.

80 3. The Company may create preference shares to the ex­
tent of four hundred thousand dollars ; and such shares 
shall be entitled to dividend before any other stock or shares 
of the Company, to the extent of six per cent upon the 
amount paid up thereon ; and the holders thereof shall 
have all the rights and powers as to voting and the like be- 

35 longing to shareholders in the capital stock of the Company, 
and upon a resolution of the shareholders being passed at 
a meeting to be called in the usual manner to consider 
the said matter, such resolution having been carried by a 
majority of the shareholders present in person or by proxy,

40 and voting in person or by proxy, it shall be lawful for the
F—1
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Directors to receive subscriptions for and issue the said 
preference shares.

4. The Directors may, with the consent of the bond­
holders first obtained, exchange the said shares for the bonds 
of the Company now outstanding on such terms as to the 5 
amount of shares to be given for the bonds, and otherwise 
as the Directors may from time to time deem in the interests 
of the Company.

F—2
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An Act for the relief of Hugh Hunter.

TT~ HEREAS Hugh Hunter, of the Township of Egremont, 
i f in the County of Grey, in the Province of Ontario and 

Dominion of Canada, farmer, has by his petition humbly set 
forth that he and Catherine Hunter, formerly Catherine 

5 McPhee, are both British subjects and residents of this 
Dominion, and that a marriage was in due form of 
law had and solemnized between them on the seventeenth 
day of February, in the year of our Lord one thousand 
eight hundred and seventy-four ; that at the end of two 

10 weeks after the said marriage, the said Catherine Hunter 
deserted her said husband and eloped with one Andrew 
Tait, with whom she has ever since lived, and now lives, in 
adultery, at Toronto, in the said Province, and has borne 
children to the said Andrew Tait ; and whereas the said 

10 Hugh Hunter has prayed that he may be divorced à vinculo 
matrimonii from his said wife ; and whereas the said Hugh 
Hunter has made proof of the facts above recited, and it is 
expedient that the prayer of the said petitioner should be 
granted : Therefore Her Majesty, by and with the advice 

15 and consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. The said marriage between Hugh Hunter and the said 
Catherine Hunter his wife, shall from henceforth be null and 
void, and the same is hereby declared adjudged and enacted

20 to be null and void to all intents and purposes whatsoever.

2. It shall and may be lawful for the said Hugh Hunter 
hereafter to contract matrimony with any other woman with 
whom he might lawfully marry in case the said marriage 
had not been solemnized.

D—1
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An Act for the relief of George Frothingham Johnston.

WHEREAS George Frothingham Johnston, of the City 
of Montreal, Esquire, hath, by his petition, humbly 

set forth that on the twenty-fourth day of March, one 
thousand eight hundred and seventy-two, he was married to 

5 Charlotte Elsie McArthur without any antenuptial contract 
being entered into between them ; that the said Charlotte 
Elsie McArthur was under his protection and authority and 
lived with him as his wdfe up to about the eighth day of 
October, one thousand eight hundred and seventy-six, when 

10 he discovered that she had been leading an irregular life and 
had been committing adultery with one Henry Julius Fisk 
within a year next preceding and up to and on that date ; 
that the said Charlotte Elsie McArthur had by her conduct 
dissolved the bond of matrimony on her part ; that there- 

15 upon the said George Frothingham Johnston left the house 
where he had been residing with the said Charlotte Elsie 
McArthur and had ever since continued to live apart from 
her ; that the said George Frothingham Johnston forthwith 
instituted an action against the said Henry Julius Fisk under 

20 the number one thousand nine hundred and seventy-seven 
(1.97*7) in the Superior Court for the District of Montreal, 
charging him writh his said adulterous correspondence with 
the said Charlotte Elsie McArthur, and claiming twenty 
thousand dollars on account thereof ; that on the nineteenth 

2 day of December, one thousand eight hundred and seventy- 
six the said Superior Court rendered judgment in tjie said 
cause adjudging the said Henry Julius Fisk guilty of said 
adulterous correspondence, and condemning him to pay 
to the said George Frothingham Johnston the sum of 

30 one thousand dollars writh interest and costs ; and that there 
had been no collusion directly or indirectly on the part of 
the said George Frothingham Johnston relative to any act 
of adultery which had been committed by the said.Charlotte 
Elsie McArthur ; wherefore he humbly prayed that the said 

35 marriage might be dissolved so as to enable him to marry 
again, and that a Bill might be passed declaring the said 
marriage dissolved, null and void to all intents and purposes 
whatsoever, and the community of property existing between 
the said George Frothingham Johnston and the said Char- 

40 lotte Elsie McArthur ended, and permitting the said George 
Frothingham Johnston at any time hereafter to contract 
matrimony and to marry any other woman he might law­
fully marry in case the said marriage had not been solemn­
ized ; and further, that in case the said George Frothingham 

45 Johnston should again contract marriage and should have 
issue, such issue should be to all intents and purposes legi-
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timate ; and whereas it is expedient that the prayer of the 
said petition should be granted : Therefore Her Majesty, by 
and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

I. The said marriage between the said George Frothingham 5 
Johnson and Charlotte Elsie McArthur his wife, shall be 
henceforth null and void to all intents and purposes what­
soever, as well as the community of property existing 
between the said George Frothingham Johnston and the 
said Charlotte Elsie McArthur dissolved. jq

\

2$. It shall be lawful for the said George Frothingham 
Johnston, at any time hereafter, to contract matrimony with 
any o her woman with whom he might lawfully marry, in 
case the said marriage had not been solemnized.

15<5. In case of the said George Frothingham Johnston again 
contracting matrimony with any person or persons with 
whom it would have* been lawful for him to contract matri­
mony, ii they, the said George Frothingham Johnston and 
Charlotte Elsie McArthur had not intermarried, and having 20 
any issue born to him by such person or persons, the said 
issue so born shall be and are hereby declared to be, to all 
intents and purposes, legitimate, and the rights of them the 
said issue and each of them, and of their respective heirs, 
as respects their and each of their capacity to inherit, from 25 
any person or persons whomsoever, have, hold, enjoy and 
transmit all and all manner of property real or personal, of 
what nature or kind soever, shall be and remain the same as 
they would have been, to all intents and purposes whatso­
ever, if the marriage between the said George Frothingham 
Johnston and Charlotte Elsie McArthur had not taken 30 
place.

A—2
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No. 60.] BILL.
An Act to amend the Consolidated Insurance Act, 1877.

WHEREAS it is expedient to amend certain provisions of Preamble.
the Act 40th Victoria, Chapter 42, intituled “ An Act to 40 v c 42 

amend and consolidate certain Acts respecting Insurance,” cited, 
which in effect prohibit Foreign Mutual Life Insurance Com­
panies from doing business in Canada after the 31st March,
1878 ; Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as "follows :—

•
1. No Life Insurance Company incorporated elsewhere Foreign Life 

10 than within Canada as a Mutual Life Insurance Company durance 
and doing business in Canada prior to the 28th April, 1877, doin^busi- 
upon the mutual principle exclusively, under license from 
the Government of Canada, shall be required to deposit with mutual prin- 
the Receiver General or any other officer or Department of cjp'e exciu- 

15 the Government any further or greater sum in money or empted^om 
securities to obtain a license or the renewal of a license to certain pro­
issue Policies and transact any business of Life Insurance, lâid Act as to 
than it would have been required to deposit if the said Act deposit, 
had not been passed.

20 2- Every such Mutual Life Insurance Company shall in to be subject
all other respects conform to and transact business under the iu a11 other 
provisions of the said Act, so far as the same are applicable thesaid Act. 
to Mutual Life Insurance Companies incorporated elsewhere 
than within Canada
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No. 61.1 BILL,. [1878.

An Act respecting the Duty on Malt.

HER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Customs duty imposed on British and Foreign present duty 
5 malt by the Act 40 Victoria, chapter 11, section 2, or by any repealed, 

former Act, is hereby repealed.

3. Malt when imported into Canada shall be immediately Malt im- 
placed in a suitable bonding warehouse, provided at the cost ported to.be 
of the importer, and approved as duitable for the purpose by ™"de(Ja,el} 

10 a duly authorized revenue officer.

3. Malt warehoused as herein provided shall be bonded To be unde 
under the excise regulations then in force in respect of malt J^?oug 
made in Canada, and shall be subject to the same restric­
tions, and when taken for consumption, shall be subject to 

15 the same dut/ as malt made in Canada.

4. Malt imported into Canada and not immediately ware- Maitjmt so 
housed as herein required, shall be seized by any officer of be
the Revenue having a knowledge thereof, and shall be for­
feited to the Crown.
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An Act to amend the Law respecting Deck Loads.

HER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. So much of the Act of the Parliament of Canada, passed part of 36 v. 
5 in the thirty-sixth year of Her Majesty’s Reign, and °'g5tgr1^®aIed 

intituled : “ An Act respecting Deck Loads," as would make stock carried 
it unlawful for any master of a ship, at certain seasons, to on deck, 
carry live stock, on or above any part of the upper deck of 
such ship, is hereby repealed ; and the words “ any cargo of 

10 “ any description to any height exceeding three feet above 
“ deck,” in the second section of the said Act, shall not 
include or apply to live stock.
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An Act to repeal Section 23 of “ The Merchant Ship­
ping Act, 1876,” as to Ships in Canadian Waters.

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The twenty-third section of the Act of the Parliament Section 23 of 
5 of the United Kingdom, known as “ The Merchant Shipping ^b^retfeaua 

Act, 1876,” shall be repealed as respects all ships while in after procia- 
the waters of Canada, from and after the time which may be mation- 
fixed for that purpose by the proclamation of the approval 
and confirmation of this Act by Her Majesty in Council.
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No. 64] BILlie [1873.

An Act to make better provision for the trial of Con­
troverted Elections of Members of the House of 
Commons, by amending and consolidating the Acts 
now in force on that subject.

WHEREAS it is expedient to make better provision for Preambie.
the trial of election petitions and the decision of 

matters connected with controverted elections of members 
of the House of Commons of Canada, and to amend and 
consolidate the Acts now in force on that subject ; There­
fore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :

1. The Act passed in thirty-seventh year of Her Majesty’s Repeal of 37 
10 reign, intituled : “ An Act to make better provision for the Vlc > cap- 10- 

“ trial of Controverted Elections of Members of the House of 
“ Commons and respecting matters connected therewith," and 
the Act passed in the thirty-eighth year of Her Majesty’s 38 v. c. 10. 
reign, intituled : “ An Act to amend the Acts respecting Con- 

15 “ troverted Elections,” and section forty-eight of the Act
passed in the said last mentioned year and intituled : “ The 38 Vic, cap.
“ Supreme and Exchequer Court Act," and section sixteen of n’scc'48" 
the Act passed in the thirty-ninth year of Her Majesty’s 39 Vie.., 
reign and intituled : “ An Act to make further provision in cap-2G| 8' 16' 

20 “ regard to the Supreme Court and the Exchequer Court Act 
“ of Canada,” are hereby repealed, except only as respects 
elections held before the passing of this Act with respect to 
which and all matters connected with or depending upon 
them, they shall remain in force ; and the Acts and en act- 

25 ments repealed by the said Acts shall remain repealed.

2. This Act may be cited for all purposes as “ The Domin- Short title. 
ion Controverted Elections Act, 1878.”

PRELIMINARY.

3. In this Act and for the purposes thereof, the expression interpre- 
“ The Court ” shall, in its application to the Province of ta,10a clause- 

30 Quebec, mean the Court of Queen’s Bench for that Province ;

(2.) In its application to Ontario it shall mean the Court “The Court.” 
of Appeal for that Province ;

(3.) In its application to the Province of Nova Scotia it 
shall mean the Supreme Court of that Province.
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(4.) In its application to the Province of New Brunswick 
it shall mean the Supreme Court of that Province ;

(5.) In its application to the Province of Manitoba it shall 
mean the Court of Queen’s Bench for that Province ;

(6.) In its application to the Province of British Columbia 5 
it shall mean the Supreme Court of Civil Justice of that 
Province ;

(7.) And in its application to the Province of Prince Ed­
ward Island it shall mean the Supreme Court of Judicature 
for that Province ; 10

(8.) And each of the said Courts respectively, and the Judges 
thereof respectively, shall, subject to the provisions of this 
Act, have the same powers, jurisdiction and authority with 
reference to an election petition and the proceedings thereon, 
as to all the hereinbefore mentioned Courts, except the Court 15 
of Queen’s Bench for the Province of Quebec, and the Court 
of Appeal in the Province of Ontario, as if such petition 
were an ordinary cause within its jurisdiction ;

(9.) And as to said Court in the Province of Quebec, the 
said Court of Queen’s Bench and the Clerk of Appeal, re- 20 
spectively, shall have the same powers, jurisdiction,- 
authority and duties with reference to an election petition 
and the proceedings thereon as 1 he Superior Court' for the 
said Province and any prothonotary of that Court would have 
if such petition were granted and the proceedings consti- 25 
tuted an ordinary cause within its jurisdiction ; and the prac­
tice and proceedings shall, as far as may be practicable, be the 
same as in other cases in the said Superior Court, until 
altered as provided by this Act : And the said Court of Appeal 
for the Province of Ontario and the Registrar of that Court, 30 
respectively, shall have the same powers, jurisdiction, 
authority and duties respectively with reference to an 
election petition and the proceedings thereon as the Court 
of Queen’s Bench for the Province of Ontario would have 
respectively if such petition were an ordinary cause within 35 
the jurisdiction of such last mentioned Court, and the prac­
tice and proceedings, including the mode of enforcing 
decisions, as to costs and otherwise, shall in all respects be the 
same as at present until altered as provided by this Act ;

(10.) The expression “ the Judges ” and “ the Judge ” shall 40 
mean the Judges or the Judge trying the election petition or 
performing any duty to which the enactment in which the 
expression occurs has reference ; and the word “ Judge ” shall 
include the Chief Justice of the Court, and the Chancellor 
and the Vice-Chancellors of the Court of Chancery of the 45 
Province of Ontario ; "

(11.) The following terms shall, in this Act, have the mean­
ing hereinaiter assigned to them, unless there is something 
in the context repugnant to such construction, that is to 
say : 60



“ Member,” shall mean a member of the House of Com­
mons of Canada ;

“ Election,” shall mean an election of a member to serve 
in the House of Commons of Canada ;

5 “ Electoral District,” shall mean an electoral district en­
titled to return a member or members ;

“ Candidate,” shall mean any person elected to serve as a 
member, and any person who has been nominated as or de­
clared himself a candidate at an election ;

“ Corrupt practices,” or “ corrupt practice,” shall mean 
10 acts in reference to elections which are declared to be corrupt 

practices by The Dominion Elections Act, 1814, or any other 
Act of the Parliament of Canada, or recognized as such by 
the common law of Parliament ;

“ Rules of Court,” shall mean rules to be made as herein- 
15 after mentioned ;

“ Prescribed,” shall mean “ prescribed by this Act, or by 
the rules of Court made in virtue of this Act

“ Clerk of the Court,” shall mean the Registrar, Clerk of 
Appeals, Clerk of the Crown, Chief Clerk, or Prothonotary,

20 or any officer of the Court, prescribed for the purpose in 
question.

12. The expression, “ the Speaker,” shall mean the Speaker The speaker, 
of the House of Commons ; and when the office of Speaker is 
vacant, or when the Speaker is absent from Canada, or is 

25 unable to act, the Clerk of the House of Commons, or any 
other officer for the time being performing the duties of the 
Clerk of the said House, shall be deemed to be substituted 
for and included in the expression “ the Speaker.”

PRESENTATION AND SERVICE OF PETITIONS.

4, A petition complaining of an undue return, or undue Election 
30 election of a member, or of no return or double return, or of ^

any unlawful act by any candidate not returned, by which whom to be 1 2 3 
he is alleged to have become disqualified to sit in the House made- 
of Commons, at any election held after the passing ol this 
Act, may be presented to the Court by any one or more of 

35 the following persons :

1. Some person who had a right to vote at the election to 
which the petition relates : or

2. A candidate at such election.

And such petition is in this Act called an election petition : proviso.
40 Provided always, that nothing herein contained shall prevent 

the sitting member from objecting under section to
any further proceeding on the petition by reason of the
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ineligibility or disqualification of the petitioner, or from 
proving under section that the petitioner was not duly
elected.

In the Province of Quebec the petition shall be presented 
to the Court at the city of Quebec if it relates to an Electoral 5 
District in any of the Judicial Districts of Three Rivers, 
Quebec, Saguenay, Gfaspé, Chicoutimi, Rimouski, Kamou- 
raska, Montmagny, Beauce or Arthabaska ; and at the city 
of Montreal if it relates to any Electoral District in any of 
the Judicial Districts of Ottawa, Montreal, Terrebonne, 10 
Joliette, Richelieu, St. Francis, Bedford, St. Hyacinthe, Iber­
ville or Beauharnois.

*>. Two or more candidates may be made respondents to 
the same petition, and their case may for the sake of con­
venience be heard at the same time ; but for all purposes of 15 
this Act, except as to the costs connected therewith, such 
petition shall be deemed to be a separate petition against 
each respondent.

6. When an election petition under the Act complains of 
the conduct of a Returning Officer, such Returning Officer 20 
may be made a party thereto, and shall for all the purposes
of this Act, except the admission of respondents in his place, 
be deemed to be a respondent : Provided always, that the 
death of the Returning Officer pending the proceedings shall 
not cause them to abate, but the same shall continue and be 25 
prosecuted as if the Returning Officer had not been made a 
party.

7. A petition under this Act, complaining of no return,
may be presented, and shall be deemed to be an election 
petition within the meaning of this Act, and such order may 30 
be made thereon by the court, or judge as may be deemed 
expedient for compelling a return to be made, or the court or 
judge may allow such petition to be tried in the manner 
hereinbefore provided with respect to ordinary election 
petitions. 35

8. The following enactments are made with respect to the 
presentation of an election petition under this Act :

1. The petition may be in any prescribed form ; but if or
in so far as no form is prescribed, it need not be in any par­
ticular form, but it must complain of the undue election or 40 
return of a member, or that no return has been made, or of 
matter contained in any special return made, or of some such 
unlawful act as aforesaid by a candidate not returned, and it 
must be signed by the petitioner, or all the petitioners if 
there are more than one. 45

2. The petition must be presented not later than thirty 
days after the day of publication in the Canada Gazette of 
the receipt cf the return to the writ of election by the Clerk 
of the Crown in Chancery, unless it questions the return or 
election upon an allegation of corrupt practices, and speci- »0

x
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fically alleges a payment of money or other act of bribery to 
have been committed by any member, or on his account, or 
with his privily, since the time of such return, in pursuance 
or in furtherance of such corrupt practice, in which case the 

5 petition may be presented at any time within thirty days 
after the date of such payment or act so committed ; and in 
case any such petition is presented, the sitting member, 
whose election and return is petitioned against, may, not 
later than fifteen days after service of such petition against 

10 his election and return, file a petition complaining of any 
unlawful and corrupt act by any candidate at the same 
election who was not returned and who is not a petitioner, 
and on whose behalf the seat is not claimed ;

3. Presentation of a petition shall be made by delivering How
15 it at the office of the Clerk of the Court, during office hours, presented, 

or in any other prescribed manner ;

4. At the time of the presentation of the petition, security Security 
for the payment of all costs, charges and expenses that may t0 be siTen- 
become payable by the petitioner,—

20 (a) To any person summoned as a witness on his behalf,—
or

(b) To the member whose election or return is complained 
of (who is hereinafter referred to as the respondent),—or

(c) To the lieturning Officer, if his conduct be complained 
25 of,—or

(d) To the candidate not elected, whose conduct is com­
plained of as aforesaid,—

Shall be given on behalf of the petitioner ;

5. The security shall be to the amount of one thousand Amount of 
30 dollars, and shall be given by a deposit of money with the securify-

Clerk of the Court ;

ti. The deposit shall not be valid unless it is made in gold Gold or 
coin, or Dominion notes being a legal tender under the dominion 
Statutes of the Dominion at the time when the deposit is 

35 made ;

7. The Clerk of the Court shall give a receipt for such Receipt, 
deposit which shall be evidence of the sufficiency thereof ;

8. On the presentation of the petition, the Clerk of the Copy of 
Court shall send a copy thereof by mail to the Returning l^'urrUug

40 Officer of the Electoral District to which the petition relates, officer, 
who shall forthwith publish the same in such Electoral 
District.

9. With every election petition there shall be filed an Affidavit
affidavit by the petitioner, or if there be more than one peti- °o

45 tioner, by one or more of them, referring to or annexed to
64—2



6

be filed 
with it.

Notice to 
respondents.

■Service 
of notice.

Service of 
petition 
notice, &c.

Respondent's 
may present 
preliminary 
objections.

How decided.

Petition at 
issue.

Clerk to 
make out 
list of 
petitions 
at issue.

When more 
than one 
on same 
election.

the petition, and stating that the deponent or deponents 
present the petition in good faith, and have reason to believe, 
and do belieAre the statements contained in the petition to be 
true in substance and in fact ; and unless the petition be 
verified by affidavit it shall not be received, or if received, 5 
it shall, on application, be removed off the files of the 
Court.

30. Notice of the presentation of a petition under this Act, 
and of the security, accompanied with a copy of the petition, 
shall, within five days after the day on which the petition 10 
shall have been presented, or within the prescribed time, or 
within such longer time as the Court, or any Judge thereof, 
may, under special circumstances or difficulty in effecting 
service, allow, be served by the petitioner on the respondent 
or respondents. In case service cannot be effected on the 15 
respondent or respondents either personally or at his or their 
domicile within the time granted by the Court or Judge, 
then it may be effected upon such other person, or in such 
other manner as the Court or Judge, on the application of 
the petitioner, may appoint. 20

11. An election petition under this Act, and notice of the
date of the presentation thereof, and a copy of the deposit 
receipt shall be served as nearly as may be in the manner in 
which a writ of summons is served in civil matters, or in 
such other manner as may be prescribed. 25

12. Within five days after the service of the petition and 
the accompanying notice, the respondent may present in 
writing any preliminary objections or grounds of insuffici­
ency which he may have to urge against the petition or the 
petitioner, or against any further proceeding thereon, and 30 
shall, in such case, at the same time, file a copy thereof for 
the petitioner. The court, or any judge thereof, shall hear 
the parties upon such objections and grounds, and shall 
decide the same in a summary manner.

13. At the expiration of five days after the decision upon 35 
the preliminary objections, if presented and not allowed, or 
on the expiration of the time for presenting the same if none 
be presented, the petition shall be held to be at issue.

11. The Clerk of the Court shall, as soon as may be, make 
out a list of all petitions presented under this Act, and which 40 
are at issue, placing them in the order in which they are 
presented, and shall keep at his office a copy of such list 
(hereafter referred to as “ The Election List ”) open to the 
inspection of any person making application.

(2.) Where more petitions than one are presented relating 45 
to the same election or return, all such petitions shall, in the 
election list be bracketted together, and shall be dealt with 
as far as may be as one petition ; but such petitions shall 
stand on the election list in the place where the first of such 
petitions would have stood if it had been the only petition 50 
presented.
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(3.) The Clerk of the Court shall forthwith, after making Copy of list 
the election list, transmit to the Registrar of the Supreme ,c°0^tpreme 
Court, at Ottawa, a copy thereof.

(4.) On receipt of such lists, and from time to time and Registrar to 
5 whenever the same shall be received by the Registrar of the make out 

Supreme Court of Canada, he shall, as soon as may be, make a 1 
out a list of all petitions returned to him from the Clerks of 
the Courts respectively, placing them in the order in which 
they were presented, and shall keep at his office a copy of 

10 such list, open to the inspection of any person making 
application.

(5.) Such petitions, as far as conveniently may be, shall be order 0f 
tried in the order in which they stand in such last mention- trial, 
ed list. , v

Section 61 will be brought in
EXAMINATION OF PARTIES AND PRODUCTION OF 

DOCUMENTS.

Iï5. Any party to an election petition, whether petitioner when and 
15 or respondent, may at any time after such petition is at how parties 

issue, before or pending the trial thereof, be examined by or “amiaed. 
before a judge or an examiner, in the manner hereinafter 
directed, by a party adverse in point of interest, touching 
any matter raised by such petition ; and any party so 

20 examined may be further examined on his own behalf, in 
relation to any matter respecting which he has been examined 
in chief ; and when one of several petitioners or respondents 
has been so examined, any other petitioner or respondent, 
united in interest, may be examined on his own behalf, or on 

25 behalf of those united with him in interest, to the same
extent as the party so examined ; Provided that such ex- Proviso, 
planatory examination must be proceeded with immediately 
after the examination in chief, and not at any future period, 
except by leave of the court or a judge.

• 30 IS. Where any petition has been filed claiming the seat Candidate 
for a candidate, such candidate, although not a party to the seat
petition, may be orally examined as if he were a petitioner examined.

17. Any party to be examined orally, under the provi- How such 
sions of this Act, shall be so examined by or before a judge, 1̂™beat'°a 

35 a county court judge, a master in chancery, clerk of the conducted, 
crown, or special examiner of the court in which such elec­
tion petition is pending, or before any barrister-at-law named 
for the purpose by the court or the judge ; and such examina­
tion shall take place in the presence of the parties, their 

40 counsel, agents or attorneys ; and the party so examined 
orally shall be subject to cross-examination and re-examina­
tion ; and such examination, cross examination and re­
examination shall be conducted as nearly as may be in the 
mode now in use in courts of Common Law on a trial at 

50 nisi prius, or in Chancery at the hearing of a cause, or in the 
Province of Quebec at the trial of a civil cause by a jury ; 
subject to the provisions hereinafter made.
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18. The depositions taken upon any such oral examina­
tion as aforesaid, shall be taken down in writing by the ex­
aminer, not ordinarily by question and answer, but in the 
form of a narrative ; and when completed shall be read over
to the witness, and signed by him, in the presence of the 5 
parties, or ot such of them as may think fit to attend : Pro­
vided always, that, in case the witness refuses or is 
unable to sign the said deposition, then the examiner shall 
sign the same ; and such examiner may upon every ex­
amination, state any special matter to the court if he 10 
thinks fit : Provided also, that it shall be in the discretion of 
the examiner to put down any particular question or answer, 
if there should appear to be any special reason for so doing ; 
and any question or questions which may be objected to 
shall, at the request of either party, be noticed or referred to 15 
by the examiner in or upon the depositions ; and he shall 
state his opinion thereon to the counsel, agents, attorneys or 
parties ; and if requested by either party he shall refer to 
such statement on the face of the depositions.

19. When the examination before the examiner shall have 20 
been concluded, the original depositions authenticated by 
the signature of such examiner, shall be transmitted by him
to the office of the court to be there filed ; and any party 
to the petition may have a copy thereof, or of any part or 
portion thereof, upon payment for the same in such manner 25 
as shall be prescribed by the court in that behalf.

20. The attendance of a party or other person for oral 
examination or cross-examination before the examiner, may 
be required by a writ subpoena ad testificandum, or duces 
tecum, in like manner as such party or person would be re- 30 
quired to attend the trial of the petition, and any party or 
person upon being served with such writ shall be bound to 
attend before the examiner ; but such party or person shall 
be entitled to the like payment for attendance and expenses
as if he had been subpoenaed to attend upon the trial. 35

21. The sheriff, goaler, or other officer having the custody 
of any prisoner, may take such prisoner for examination 
before the examiner, under the authority of this Act, if so 
ordered by the court or a judge thereof.

22. Forty-eight hours’ notice of any such oral examination 40 
or cross-examination shall be given to the opposite party or 
parties-

23. Any party or person refusing or neglecting to attend 
at the time and place appointed for his examination or cross- 
examination, or refusing to be sworn or to answer any lawful 45 
question put to him by the examiner, or by any party en­
titled so to do or his counsel, agent or attorney, may be 
punished as for a contempt of court : Provided always, that
if flany witness demurs or objects to any question or 
questions which may be put to him, the question or questions 50 
so put, and the demurrer or objection of the witness thereto, 
shall be taken down by the examiner, and transmitted by
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him to the office of the court to be there filed : and the Witness 
validity of such demurrer or objection shall be decided by quêtions210 
the court or a judge thereof ; and the costs of and occasioned 
by such demurrer or objection shall be in the discretion of 

5 the court or judge.

24. Any party to a petition shall be entitled to use, upon use of 
the trial of such petition, depositions taken by or before the depositions, 
examiner, in accordance with the provisions of this Act :
Provided that where such party uses any portion of a

10 deposition so taken, it shall be competent for the party Proviso, 
against whom it is used to put in the entire evidence so 
taken, as well that in chief as that in explanation.

25. Any party to any election petition, whether petitioner Production, 
or respondent, may, at any time after such petition is at issue, insPec^?n ,

15 before or pending the trial thereof, obtain a rule or order ot documents, 
the court or of the judge requiring the adverse party 
to produce within ten days after the service thereof, under 
oath, all documents in his custody or power relating to the 
matters in question, saving all just exceptions ; and to de-

20 posit the said documents with the clerk of the court ; and 
upon such documents being produced, the party requiring 
such production, or his agent or attorney, may inspect the 
same and take examined copies thereof : Provided that when prov;so. 
any person upon whom a rule to produce has been served

25 wishes to avail himself of any such exception as above men­
tioned, he must on his affidavit on production assign a 
sufficient reason why he should not produce and deposit the 
same in manner aforesaid.

26. The rule referred to in the preceding section shall be rui6 for
30 a rule in the nature of a side bar rule, and shall issue in £roduj^°°ed 

vacation as in term, and may be obtained on the last as well üow 0 am 
as on other days of term ; and such rule shall be dated the day 
of the week, month and year on which the same was drawn 
up, and need not specify any other time or date ; and such

35 rule may be obtained by the party requiring the same, his 
agent or attorney, from the clerk of the court.

27. The rule for the production of documents shall not Service, 
require personal sendee, and it shall be sufficient to serve
the same upon the agent or attorney of the party.

40
28. The affidavit on production to be made by the party Affidavit on 

who has been served with the rule for production, may be production, 
in the form or to the effect of the schedule to this Act, varied
as the facts require.

45 20. Any party neglecting or refusing to obey a rule for pUnish-
the production of documents, may be punished as for a con- ment forJ disobedience.

TRIAL OF PETITIONS

regards elections in the Provinces of Mani- constitution 
Columbia, every election petition shall be of Courts 
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tried by three judges, one of whom shall be the Chief Justice 
or one of the puisne judges of the Supreme Court of Canada, 
and the others as regards elections in the Province of Quebec 
shall be two of the judges to be selected from a rota to be 
formed as hereinafter provided in that province ; as regards 5 
elections in the Province of Ontario, two of the judges to be 
selected from a rota to be formed in that province as herein­
after provided; as regards elections in the Province of Novr 
Scotia, two of the judges of the Supreme Court of that pro­
vince; as regards elections in the Province of New Bruns 10 
wick, two of the judges of the Supreme Court of thai 
province,—and as regards elections in the Province of Prince 
Edward Island, two of the judges of the Supreme Court oi 
Judicature of that province.

31. In the Province of Quebec the members of the Court 15 
of Queen’s Bench shall, on or before the third day of the June 
Term, to be holden at the City of Quebec, in the year of Our 
Lord one thousand eight hundred and seventy-eight, and on
or before the third day of the December Term in every year 
(including the said year), at the City of Quebec, select by a 20 
majority of votes of the members of the court, four of the 
judges thereof, to be placed on the rota for the trial of elec­
tion petitions during the year one thousand eight hundred 
and seventy-eight, and, after the first selection, during the 
then next ensuing year. 25

32. In the Province of Ontario, the members of the Courts 
of Appeal, Queen’s Bench, Chnncery and Common Pleas, 
respectively, shall on or before i he third day in Easter Term 
in the year one thousand eight hundred and seventy-eight, 
and on or before the third day of Michaelmas Term in every 30 
year (including the said year), select by a majority of votes
of the members of such court one of the judges thereof, to 
be placed on the rota in the trial of election petitions during 
the year one thousand eight hundred and seventy-eight ; 
and, after the first selection, during the then next ensuing 85 
year.

33. Any judge placed on the rota shall be re-eligible in 
the succeeding or any subsequent year.

34. In the event of the death or illness of any judge for 
the time being on the rota, or his inability to act, the court
to which he belongs shall fill up the vacancy by placing on 40 
the rota another judge of the same court.

35. The Judges of the Supreme Court of Canada shall 
forthwith, after the said election list shall be made up by the 
Registrar of the court, arrange among themselves by which 
of the judges of the Supreme Court the said election petitions 45 
shall be tried, respectively, and the order in which the same 
shall be tried, and shall appoint the days for the trial thereof, 
and the Registrar of the Supreme Court of Canada shall 
transmit to the clerks of the courts of the provinces respect­
ively, the direction made by the judges of the Supreme Court 50 
of Canada as to the order in which, in each of the said pro-



11

vinces, the cases belonging thereto are to be tried, and the 
time appointed for the trial thereof.

‘56. On receipt of such order of trial the judges on the judges from 
rota in the Provinces of Quebec and Ontario respectively, and 

5 the judges of the Supreme Court in the Provinces of Nova provinces, 
Scotia and New Brunswick respectively, and of the Supreme respectively. 
Court of Judicature in the Province of Prince Edward Island, 
shall assign to two of the judges on the rota, or two of the 
Judges of the said Supreme Courts and the Supreme Court

10 of Judicature, as the case may be, to sit along with the judge 
of the Supreme Court of Canada assigned by the judges 
thereof, to hold the trial of the said election petition.

37. On such trial the Chief Justice or judge of the Supreme who shall 
Court of Canada assigned to try the said petition shall pre- Pre3lde-

là side.

38. The decision of the majority of judges sitting on Majority 
the trial of any election petition, on all questions arising on t0 decide, 
the trial shall govern, and (except as hereinafter provided as
to appeal in matters of law) shall be final and conclusive.

20 3 9. The trial of an election petition shall take place in place of trial
the electoral district, the election or return lor which is in adjourn- 
question, and may be adjourned from time to time and from 
one place to another in the same electoral district, as to the 
judges or judge trying the case may seem most convenient.

25 40. The decision of the case shall be given at the place place of
where the same is tried, or if the trial has been held in more decision, 
than one place in the electoral district, then at one of the 
places where the trial was held.

30 41. In the Provinces of Manitoba and British Columbia Trials in
every election petition concerning an election in either of or
the said Provinces shall be tried by one of the Judges of the Columbia. 
Court of Queen’s Bench in Manitoba, and of the Supreme 
Court of Civil Justice in British Columbia.

35 42. In the Provinces in the last preceding section men- Order of trial,
tioned, the election petitions, as far as conveniently may be,

' shall be tried in the order in which they stand on the list, 
and the first and second sub-sections of the (fourteenth) 
section shall apply to those Provinces

40 43. Notice of the time and place at which an election-Notice of
petition will be tried, shall be given in the prescribed man- tnal- 
ner not less than fourteen days before that on which the 
trial is to take place.

44. The judges shall be received and attended at the place How judges
45 where they are about to try an election petition under this and

Act, in the same manner, as far as circumstances will admit, attended, 
as if they were about to hold a sitting at nisi prius, or a 
sitting of the Provincial Court of which the judges of the 
Province to sit at the trial of the election petition are mem- 

50 bers.

«3 cl
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Powers of 45. On the trial of an election petition and in other pro- 
the judges, ceedings under this Act, the judges or the judge shall, sub­

ject to the provisions of this Act, have the same powers, 
jurisdiction and authority as a judge of one of the Superior 
Courts of law or equity for the Province in which such 5 
election was held, sitting in term or presiding at the trial of 

Court of an ordinary civil suit ; and the court held by him for such 
record. trial shall be a court of record.

Case where 
seat is 
claimed for 
some person 
not returned.

46. On the trial of a petition under this Act complaining 
of an undue return, and claiming the seat for some person, 19 
the respondent may give evidence to prove that the election 
of such person was undue in the same manner as if he had 
presented a petition complaining of such election,

Acceptance 
of office or 
resignation 
not to stop 
proceedings,

Proviso.

31 Vic., 
cap. 25.

47. An election petition may be presented, and the trial 
of an election petition under this Act shall be proceeded 15 
with, notwithstanding the acceptance by the respondent of 
an office of profit under the Crown, or the resignation of his 
seat ; but the respondent may, notwithstanding anything in 
this or any other Act contained, accept office at any time after 
the election, subject always to the provisions of the twelfth 20 
section of the Act passed in the thirty-first year of Her 
Majesty’s Reign, and intituled “ An Act further securing the 
Independence of Parliamentin construing which after this 
Act is in force, the words “ court or judge ” shall be substi­
tuted for the words “ election committee.” 25

Nor a proro- 48. The trial of an election petition under this Act shall 
absolution be proceeded with notwithstanding the prorogation or disso­

lution of the Parliament of Canada.

How the oral 49. The oral evidence given at the trial shall, unless 
trknThaU be*1 otherwise ordered by the judge or judges holding the court, 30 
taken down, be taken dowTn by a shorthand writer, and the shorthand 

writer shall take down such evidence, and from time to 
time write or cause the same to be written out at length ; 

Oath of steno-such shorthand writer before entering on his duties shall 
grapher. be sworn by the judge presiding at the time, faithfully and 35 

truly to take down the evidence given at the trial, and from 
time to time as occasion requires to write or cause the same 
to be written at length.

Limitation of 50. The trial of every election petition shall be commenced 
commence- within months from the time the petition was pre- 40
ment of trial, sented, and shall be proceeded with de die in diem until the 

trial is over, unless on application supported by affidavit, it 
is shown that the requirements of justice render it necessary 
that a postponement of the case should take place.

EVIDENCE.

As to 51. Unless the judges or judge otherwise direct, any 45
corrupt6 uf charge of corrupt practices may be gone into, and evidence 
practices. in relation thereto received, before any proof has been given 

of agency on the part of any candidate in respect of such 
corrupt practices.



13

>3 <3/

52'. The law of evidence respecting the trial of contro- Existing 
verted elections in force at the time of the passing of this of^vldence63 
Act in England, shall be the law regulating the rules of to prevail, 
evidence for the trial and determination of petitions pre- 

5 sented under this Act.

WITNESSES.

53. Witnesses shall be subpoenaed and sworn in the same witnesses 
manner, as nearly as circumstances will admit, as in cases how^ 
within the jurisdiction of the Superior Courts of law or and™worn. 
equity in the same Province ; and shall be subject to the

10 same penalties for perjury.

54. On the trial of an election petition under this Act, the compelling 
presiding judge may, by order under his hand, compel the at- attendance of 
tendance of any person as a witness who appears to him to W1 nesses' 
have been concerned in the election to which the petition

15 refers, and any person refusing to obey such order shall be
guilty of contempt of court. The judges or j udge may examine Examination, 
and re-examine any witness so compelled to attend or any per­
son present, although such witness and person be not called 
and examined by any party to the petition. After the examina- Cross-

20 tion of a witness as aforesaid by a judge, such witness may examination, 
be cross-examined by or on behalf of the petitioner and res­
pondent, or either of them.

55. No person shall be excused from answering any ques- witnesses not 
tion put to him under this Act, touching or concerning any excused bv 

25 election, or the conduct of any person thereat, or in relation from answer- 
thereto, on the ground of any privilege, or that the answer ™g- 
to such question will tend to criminate such person ; but no proviso ; a3 
answer given by any person claiming to be excused on the to use of 
ground of privilege, or that such answer will tend to crimi- an3wert'

30 nate himself, shall be used in any criminal proceeding against 
any such person, other than an indictment for perjury, if the 
presiding judge gives to the witness a certificate that he 
claimed the right to be excused on the grounds aforesaid, and 
made full and true, answers to the satisfaction of the judges 

35 or judge.

56. The reasonable expenses incurred by any person in Expenses of 
appearing to give evidence at the trial of an election petition witnesses, 
under this Act, according to the scale allowed to witnesses 
on the trial of civil actions in the Superior Courts of law or 

40 equity in the same Province, may be allow ed to such person 
by a certificate under the hand of the judge or of the clerk 
of the court ; and such expenses, if the witness was called How paid, 
and examined by the judges or by the judge, shall be deemed 
part of the expenses of providing a court, and in other cases 

45 shall be deemed costs of the party calling the witness, and 
shall be taxed against such party interested in the trial of 
such petition, as the judges or judge may determine.

94-4
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judges’ report.

57. At the conclusion of the trial the judges or judge 
shall determine whether the member whose election or return 
is complained of, or any and what other person, was duly 
returned or elected, or whether the election was void, and 
other matters arising out of the petition, and requiring 5 
determination, and shall, except only in the case of appeal 
hereinafter mentioned, within four days after the expiration 
of eight days from the day on which he or they shall so have 
given his or their decision, certify in writing such determin­
ation to the Speaker, appending thereto a copy of the notes 10 
of the evidence ; and the determination thus certified shall be 
final to all intents and purposes.

58. When any charge is made in an election petition of 
any corrupt practice having been committed at the election
to which the petition refers, the judges or judge shall, in 15 
addition to such certificate, and at the same time, report in 
writing to the Speaker, as follows :

(a.) Whether any corrupt practice has or has not been 
proved to have been committed by or with the knowledge 
and consent of any candidate at such election, stating the 20 
name of such candidate, and the nature of such corrupt 
practice ;

(b.) The names of any persons who have been proved at 
the trial to have been guilty of any corrupt practice ;

(c.) Whether corrupt practices have, or whether there is 25 
reason to believe that corrupt practices have, extensively pre­
vailed at the election to which the petition relates.

59. The judges or judge may, at the same time, make a 
special report to the Speaker, as to any matters arising in the 
course of the trial, an account of which ought, in his or 30 
their judgment, to be submitted to the House of Commons.

60. In case on the trial of any election petition under this 
Act, it is determined that the election is void by reason of 
any act of an agen t committed without the knowledge and 
consent of the candidate, and that costs should be awarded 85 
to the petitioner in the premises, the agent may be con­
demned to pay such costs, and the judges or judge shall 
order that such agent be summoned to appear at a time fixed 
in such summons, in order to determine whether such agent 
should be condemned to pay such costs. If, at any time so 40 
fixed the agent so summoned do not appear he shall be con­
demned on the evidence already adduced, to pay the whole
or a due proportion of the costs awarded to the petitioner ; 
and if he does appear, the judges or judge, after hearing the 
parties and such evidence as shall be adduced shall give 45 
such judgment as to law and justice shall appertain. The 
petitioner shall have process to recover such costs against 
such agent in like manner as he might have such process 
against the respondent ; and no process shall issue against
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the respondent to recover such costs until after the return of 
process against such agent.

61. When upon the application of any party to an election 
petition duly made to the judges or judge, it appears to such

5 judges or judge that the case raised by the petition can be 
conveniently stated as a special case, such judges or judge 
may direct the same to be so stated, and any such special 
case shall, as far as may be, be heard before such judges or 
judge, who shall thereupon give such judgment as to justice 

10 may appertain, and in case the decision be final the judges or 
judge shall certify to‘the Speaker his decision on such special 
case, in the manner and time specified in section fifty-nine 
of this Act.

62. The Speaker shall, at the earliest practicable moment 
15 after he receives the certificate and report or reports (if any)

of the judges or judge, give the necessary directions, and 
adopt all the proceedings necessary for confirming or altering 
the return, or for the issuing of a new writ for a new elec­
tion, (for which purpose the Speaker may address his war- 

20 rant under his hand and seal to the Clerk of the Crown in 
Chancery,) or for otherwise carrying the determination into 
execution, as circumstances may require ;

The Speaker shall, without delay, communicate to the House 
of Commons the determination, report and certificate of the 

25 judges or judge, and his own proceedings thereon ;
Where the judges or judge makes a special report, the 

House of Commons may make such order in respect of such 
special report, as they think proper.

30 APPEALS.

63. There shall be no review in t he Province of Quebec 
of any judgment rendered under this Act ; but any party to 
an election petition under this Act, who is dissatisfied with 
the decision of the judges or judge, on any question of law,

35 and desires to appeal against the same, may, within eight 
days from the day on which the decision was given, deposit 
with the clerk of the court, or other proper officer of the 
court for receiving money paid into such court, the sum of 

dollars by way of security for costs, and a further 
sum of ten dollars as a fee for making up and transmitting 

40 the record ; and thereupon the clerk of the court shall make 
up and transmit the record in the case to the registrar of 
the Supreme Court of Canada, who shall set down the matter 
of the said appeal for hearing by the said court, at the 
nearest convenient time, and according to any rules made 

45 in that behalf, under this Act, or under the Act passed in 
the thirty-eighth year of Her Majesty’s reign, cap. 11, 
intituled “ The Supreme and Exchequer Court Act.”

64. A statement of the facts of the case, sufficient for the 
50 determination of the question or questions of law, the

decision or decisions as to which is or are appealed against 
which is to be settled by the parties, or in the event of their 
being unable to agree by the judge or one of the judges before

4^0
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whom the petition was tried, shall be prepared bv the party
appealing.

65. Particulars given, furnished by either party in the 
course of the proceedings, shall be verified on oath by the 
party furnishing the same, in the'same manner as the petition 5 
is required by this Act to be verified by the petitioners or 
petitioner.

66. The party so appealing shall thereupon within three 
days or such further time as the court or any judge thereof 
may upon application allow, give to the other parties affected 10 
by the appeal or the respective attorneys or agents by 
whom such parties were represented on the trial of such 
petition, notice in writing that the matter of the said appeal 
has been so set down to be heard as aforesaid.

67. The appeal shall thereupon be heard and determined 15
by the Supreme Court of Canada, which shall pronounce 
such judgment upon the questions of law as to which the 
appeal is made, as in the opinion of the said Supreme Court 
ought to have been given by the judges or judge whose 
decision is appealed from. 20

68. The said Supreme Court may make such order as to 
the money deposited as aforesaid, and as to the costs of the 
appeal as it may think just ; any order directing the payment 
of such costs shall be certified by the registrar of the court
to the court in which the petition was filed, and the same 25 
proceedings for the recovery of such costs may thereupon be 
taken in the last mentioned court, as if the order for payment 
of costs had been made by that court or by the judge before 
whom the petition was tried.

69. The registrar of the said Supreme Court shall there- 80 
upon certify to the Speaker the judgment and decision of 
the judges or judge before whom the election petition was 
tried, as affirmed, altered, varied, or changed, by the judg­
ment of the said Supreme Court on the matter of the said 
appeal to it, as the judges or judge whose decision is 85 
appealed against would otherwise have done ; and the said 
judgment and decision shall be final to all intents and 
purposes.

70. Instead of certifying as aforesaid, the said Supreme 
Court, upon such conditions as to costs and otherwise as the 40 
said Supreme Court may think fit, may grant a new trial 
for the purpose of hearing evidence which in the opinion of 
the said court was improperly rejected at the trial, or 
for the purpose of striking out evidence improperly received, 
and may remit the case back to the judges or judge who 45 
tried the same or to some other judges or judge who could 
under this Act have tried the said petition ; and, subject to 
the directions given by the said Supreme Court, the case 
shall be thereafter proceeded with as if there had been no 
appeal. «
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WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS.

71. An election petition under this Act shall not be with- withdrawal 
drawn without the leave of the court, judges or judge of a petition 
(according as the petition is then before the court, or before by leaTe' 
the judges or judge for trial) upon special application to be

5 made in and at the prescribed manner, time and place :—
No such application shall be made until the prescribed Notice, 

notice has been given in the electoral district to which the 
petition relates, of the intention of the petitioner to make an 
application for the withdrawal of his petition ;

On the hearing of the apptication for withdrawal, any substitution 
10 person who might have been a petitioner in respect of the of a petitioner 

election to which the petition relates, may apply to the may beaskert- 
court, judges or judge to be substituted as a petitioner for 
the petitioner so desirous of withdrawing the petition ;

The court, judges or judge may, if it he or they or bethink Additionai 
15 fit, substitute as petitioner any such applicant as aforesaid, security may 

and may further, if the proposed withdrawal is, in the b‘)j,()r^red m 
opinion of the court, judges or judge induced by any corrupt substitution, 
bargain or consideration, it, he or they may by order direct or’ &c- 
that the security given on behalf of the original petitioner 
shall remain as security for any costs that may be incurred 

20 by the substituted petitioner, and that, to the extent of the 
sum named in such security, the original petitioner shall be 
liable to pay the costs of the substituted petitioner ;

If no such order be made wdth respect to the security If t 
given on behalf of the original petitioner, security to the ordered, 
same amount as would be required in the case of a new 

25 petition, and subject to the like conditions, shall be given 
on behalf of the substituted petitioner before he proceeds 
with his petition, and within the prescribed time after the 
order of substitution ;

Subject as aforesaid, a substituted petitioner shall stand in Effect of 
the same position, as nearly as may be, and be subject to the substitution. 

30 same liabilities as the original petitioner;
If a petition is withdrawn, the petitioner shall be liable to Liability for 

pay the costs of the respondent, unless the court, judges or eosts- 
judge otherwise orders ;

When there are more petitioners than one, no application All petition- 
35 to withdraw a petition shall be made except with the con- m-s must join, 

sent of all the petitioners

72. In every case of withdrawal of an election petition, Report if the 
under this Act, if the court, judges or judge is of opinion withdrawal

40 that the withdrawal of such petition w7as the result of any be corrupt" 
corrupt arrangement or in consideration of the withdrawal 
of any other petition, the court, judges or judge shall report 
such opinion to the Speaker, stating the reasons thereof and 
the circumstances attending the withdrawal.

45 7Î5. An election petition under this Act shall be abated Abatement
by the death of a sole petitioner, or of the survivor of several bypath of 
petitioners ;

The abatement of a petition shall not affect the liability of Costs, 
fhe petitioner to the payment of costs previously incurred ;

64—5

/
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On the abatement of a petition, the prescribed notice of 
such abatement having taken place shall be given in the 
electoral district to which the petition relates ; and within 
the prescribed time after the notice is given, any person who 
might have been a petitioner in respect of the election to 5 
which the petition relates, may apply to the court, judges or 
judge, in and at the prescribed manner, time and place, to 
be substituted as a petitioner ;

The court, judges or judge may, if it or they or he think 
fit, substitute as a petitioner any such applicant who is 10 
desirous of being substituted, and on whose behalf security 
to the same amount is given as is required in the case of a 
new petition.

74. If before or during the trial of any election petition 
under this Act, any of the following events happen in the 15 
case of the respondent (that is to say) :

(1.) If he dies ;

(2.) If the House of Commons has resolved that his seat is 
vacant ;

(3 ) If he gives notice to the court or presiding judge in 20 
and at the prescribed manner and time that he does not 
intend to oppose or further to oppose the petition ;

(4.) If he is summoned to Parliament as a Member of the 
Senate ;

Notice of such event having taken place shall be given in 25 
the electoral district to which the petition relates; and within 
the prescribed^time after the notice is given, any person who 
might have been a petitioner in respect of the election to 
which the petition relates, may apply to the court, judges or 
judge to be admitted as a respondent to oppose the petition 30 
or so much thereof as may remain undisposed of ; and such 
person shall, on such application, be admitted accordingly 
to oppose such petition or such undisposed portion thereof, 
either with the respondent, if there be one, or in place of the 
respondent ; and any number of persons, not exceeding 35 
three, may be so admitted ; and if either of such events 
happen during the trial, the court, judges or judge shall 
adjourn the same, in order to the giving -of notice that such 
event has happened, as herein provided ; and the person or 
persons so admitted shall have the same liability as the 40 
respondent with respect to any costs thereafter incurred.

75. A respondent who has given the prescribed notice
that he does not intend to oppose or further oppose the 
petition, shall not be allowed to appear or act as a party 
against such petition in any proceedings thereon, and shall 45 
not sit or vote ir the House of Commons until the House 
has been informed of the report on the petition ; and the 
court, judges or judge shall, in all cases in which such 
notice has been given in the prescribed time and manner, 
report the same to the Speaker. 50
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76. When an election petition under this Act complains Double 
of a double return, and the respondent has given notice in “nt 
the prescribed time and manner that it is not his intention not’opposing. 
to oppose the petition, and no party has been admitted, in

5 pursuance of this Act, to oppose the petition, then the peti­
tioner, if there be no petition complaining of the other 
member returned on such double return, may withdraw his 
petition, by notice addressed to the prescribed officer, and 
upon such withdrawal, the prescribed officer shall report the 

10 fact to the Speaker, and the House of Commons shall, there­
upon, give the necessary directions for amending the said 
double return, in such manner as the case may require.

COSTS.

77. All costs, charges and expenses of and incidental to costs of 
the presentation of an election petition under this Act, and Proceeding

15 to the proceedings consequent thereon, with the exception of Act : how 
such costs, charges and expences as are by this Act other- t0 be Paid- 
wise provided for, shall be defrayed by the parties to, or 
those opposing the petition, in such manner and in such 
proportions as the court, judges or judge may determine,

20 regard being had to the disallowance of any costs, charges, 
or expenses which may, in the opinion of the court, judges 
or judge, have been caused by vexatious conduct, unfounded 
allegations or unfounded objections, on the part either of the 
petitioner or the respondent, and regard being had to the dis- 

25 couragement of any needless expense by throwing the burden 
of defraying the same on the parties by whom it has 
been caused, whether such parties are or are not on the 
whole successful ;

The costs may be taxed in the prescribed manner, but How taxed 
80 according to the same principles as costs are taxed between and recovered 

parties in actions at law ; and such costs may be recovered 
in the same manner as the costs in actions at law in the 
same Province, or in such other manner as may be prescribed.

78. In the event of costs being awarded in favour of any Recovery of 
35 party against any petitioner, such party shall, after the ex- costs against

piration of thirty days from the rendering of the decision by of deposit,°Ut 
the judges or judge, or, in case of an appeal, by the court, 
upon the production of a certificate of taxation from the 
proper officer, be entitled to receive out of the deposit the 

40 amount taxed to him as aforesaid, if the aggregate of the 
costs taxed against the said petitioner, certificates whereof 
are within the said period of thirty days filed with the 
registrar, clerk or other proper officer, do not exceed the 
deposit, or if the total amount of the said certificates so filed 

45 as aforesaid exceed the deposit, then his proportion thereof ;
and in the event last aforesaid such party shall be entitled Execution 
forthwith to issue execution, according to the practice in ordi- f°r residue if 
nary cases, against the petitioner s goods or lands, tor the sufficient, 
residue of the costs so taxed to him as aforesaid.

RULES OF COURT.

55 79. The Judges of the Supreme Court of Canada, or a jll(ige3of the
majority of them, of whom the chief justice must be one, Supreme
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may 1'rom time to time make, revoke, and alter general rules 
and orders (in this Act referred to as rules of court) for the 
effectual execution of this Act and of the intention and 
object thereof, and the regulation of the practice and pro­
cedure and costs with respect to election petitions, and the 5 
trial thereof, the appeal therefrom and the certifying and 
reporting thereon.

(2.) Any general rules and orders made as aforesaid, and 
not inconsistent with this Act, shall be deemed to be within 
the powers conferred by this Act, and shall, while unrevoked, 10 
be of the same force as if they were enacted in the body of 
this Act.

(3.) Any general rules and orders made in pursuance of 
this section, shall be laid before the House of Commons 
within three wreeks after they are made, if Parliament be then 15 
sitting, and if Parliament be not then sitting, wnthin three 
weeks after the beginning of the then next session of Par­
liament.

80. Until rules of court have been made by the judges of 
the Supreme Court in pursuance of this Act, and so far as 20 
such rules do not extend, the principles, practice and rules 
on which election petitions touching the election of mem­
bers of the House of Commons in England, are, at the time
of passing of this Act, dealt -with, shall be observed so far 
as consistently with this Act they may be observed by the 25 
courts and the judges thereof.

MISCELLANEOUS.

81. If the time limited by this Act for any proceeding, or 
the doing of anything under its provisions, expires or falls 
upon a Sunday, or any day which is a holiday under the In­
terpretation Act, the time so limited shall be extended to, 30 
and such thing may be done on the day next following 
which is not a Sunday or such holiday.

82. All elections held after the passing of this Act, shall
be subject to the provisions thereof, and shall not be ques­
tioned otherwise than in accordance therewith ; but no elec- 35 
tion or return held or made prior to the passing of this Act, 
shall be controverted or questioned under it, and all contes­
tations of such elections or returns shall be governed by the 
laws then in force with respects to controverted elections for 
the House of Commons. 40

83 Whereas doubts have arisen as to the proper con­
struction of section seventy-three, one hundred and one, and 
one hundred and three, of “ The Dominion Elections Act, 
1874,” and as to the effect upon elections held under the said 45 
Act, of the avoiding of previous elections, it is hereby 
enacted that elections held under the said Act, as well elec­
tions already held as elections hereafter to be held, shall be 
deemed and taken, as respects both candidates and voters, to 
be new elections in law and in fact, to all intents and pur- 50
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poses whatever, except as to the personal acts of the candi­
dates, and the acts of agents done with the knowledge and 
consent of such candidates.

*4. Any person who, according to the law of the Pro- who may 
5 vince in which the petition is to be tried, is entitled to prac- 

tise as an attorney-at-law or solicitor, before the Superior this a cl ' 
Courts of such Province, may practice as attorney or agent, 
and any person who according to such law, is entitled to 
practise as a barrister-at-law or advocate before1 such courts, 

lt> may practise as counsel in the case of such petition and all 
matters relating thereto, before the court or judge in such 
Province.

85. Nothing herein contained shall be construed to repeal Act not to 
the Acts passed in the thirty-ninth year of Her Ma jesty’s reign, vic^caps. 9 

15 chapters nine and ten,and intituled “An Act to make mure epee- and 10.
Inal provision for the administration of the law relating to cor­
rupt practices at elections of members oj t/u House of Com nions,” 
and “ An Act to provide for the more effectual Inquiry into the 
existence of corrupt practices at elections of members of the 

20 House of Commons ” respectively ; but the said Acts and each 
of them shall be read and construed as applying to this Act 
instead of “ The Dominion Controverted Elections Act, 1874.”

SCHEDULE.

{Form of Affidavit on production of Books and Papers.)

In the {name of Court)
Election for hoi den on the day of A.D.

I, of make oath and say :—

1. That I have in my possession or power the documents 
relating to the matters in question set forth in 1he first and 
second parts of the first schedule hereto annexed.

2. I object to produce the said documents set forth in the 
second part of the said first schedule.

3. (Stale upon what grounds objection is made, and verify 
the facts as far as may be.)

4 1 have had, but have not now, in my possession or 
power the documents relating to the matters in question set 
forth in the second schedule hereto annexed.

5. I he last mentioned documents were last in my posses­
sion or power on (state when.)

6. (State what has become of the last mentioned documents, to 
whom you have given them, and in whose possession they now 
are.)

7 According to the best of my knowledge, remembrance, 
information and belief, I have not now, and never had in my 

64—6
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own possession, custody or power, or in the possession, cus­
tody or power of my agents or attorneys, agent or attorney, 
or in the possession, custody or power of any other person on 
my behalf, any deed, account, book of accounts, minutes, 
voucher, receipt, letter, memorandum, paper, or writing, or 
any copy of or extract from any such document or other 
document whatever, relating to the matters in question., or 
any of them, or wherein any entry has been made relative to 
such matters, or any of them, other than and except the 
documents set forth in the first and second schedule hereto 
annexed.

Sworn, &c.

(Annex the schedules mentioning the documents in question.)
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An Act to make provision for the winding up of insol­
vent incorporated Fire or Marine Insurance Com­
panies. ' /

WHEREAS it is expedient to make provision for the Preamble.
winding up of insolvent incorporated Fire or Marine 

Insurance Companies : Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Com- 

5 mons of Canada, enacts as follows :—

1. Notwithstanding anything contained in “ The Insolvent insolvent 
Act of 1875 ” the provisions of the said Act shall apply to t0 aPP'y 
Fire or Marine Insurance Companies incorporated by the Companies. 
Parliament of Canada, or, before or after the Union, by 

10 the Legislature of any of the Provinces of which Canada is 
composed, subject to the modifications contained in the one 
hundred and forty-seventh section of the said Act and to the 
following additional modifications, which apply to the case 
of such companies only.

15 2. No application for a writ of attachment and no assign- when appa­
rtient of the estate shall be made until after the company °at.it°°ft” 
has, whether before or since the passing of this Act, become "/chinent" 
insolvent by failure to pay any undisputed claim arising or may be made, 
loss insured against, for the space of sixty days after being 

20 due and payable, or, if disputed, after final judgment and 
tender of a valid legal discharge as provided by the six­
teenth section of the Act respecting Insurance, passed in the 
thirty-eighth year of Her Majesty’s reign, and chaptered 
twenty, and in either case after notice served on the Minister 

25 of Finance.

3. The judge may adjourn proceedings upon any applica Adjoum- 
tion for a writ of attachment for a time not exceeding six ment- 
months from the time at which the company became 
insolvent.

30 4. The judge may order that the preliminary enquiry preliminary
authorized by the first sub-section of the said one hundred inquiry, 
and forty-seventh section shall be made by a person or per­
sons other than an official assignee, to be by him named 
on the application of the parties, and the person or persons 
so named shall have all the rights and discharge all the 

35 duties appertaining to the official assignee in connection 
with such enquiry ; and the judge may extend the time for 
report upon such enquiry to a period not exceeding thirty 
days from the date of the order for enquiry.
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Business to 
cease on 
insolvency.

5. Nothing herein or in the said Insolvent Act contained 
shall be held to authorize the making of any policy or con­
tract of insurance after the company has become insolvent 
as aforesaid.

insurance 6. An incorporated Fire or Marine Insurance Company 5 
ma™ be're may be appointed a receiver or creditors’ assignee, and in 
ceiver.L " case of such appointment may act through one or more of 

its principal officers to be approved by the judge.

Publication 7. After the first notice to creditors, publication in the 
»f notice. Canada Gazelle and in one newspaper issued at or nearest the 10 

place where the head office is situate, of notice of any pro­
ceeding of which, under the Insolvent Act, creditors should 
be notified, shall be deemed sufficient notice to holders of 
policies or contracts for insurance in respect of which no 
notice of loss has been received. 15

Order of 
Court in 
certain cases.

S. Nothing shall be done under the fifteenth sub-section of 
the one hundred and forty Seventh section save upon order 
of the court or judge.

Appeal. The appeal provided for by the one hundred and
twenty-eighth section of “ The Insolvent Act of 1875” shall 20 
extend to all orders, judgments or decisions of the judge.

Claims of I©. Holders of policies or contracts for insurance on which 
policy hold- no ]oss has accrued shall be entitled to claim as creditors 

for a part of the premium paid, proportionate to the unexpired 
period of their policies or contracts respectively, and such 25 
return premium shall rank with judgments obtained and 
claims accrued in the distribution of the assets.

Application 11. Notwithstanding the provisions of the said Act 
withthe* respecting insurance, any deposit held by the Receiver- 
Government. Gfeneral for policy holders, shall be applied and distributed 30 

by the Assignee, under this Act, among the persons entitled 
to claim thereon under the said Act respecting insurance, 
and for that purpose the Court or Judge shall have all the 
powers conferred on the Court prescribed by the said Act 
respecting insurance. 35

Statement of 
creditors to 
be prepared 
by the as­
signee.

Collocation.

Proviso.

12. The Assignee shall, without the filing of any claim, 
notice or evidence, or the taking of any action by any such 
person as in the tenth or eleventh section referred to, make 
a statement of all the persons appearing by the books and 
records and the reports of the officers of the company, to be 40 
a creditor under either or both of the said sections, and of 
the amounts due to each such person thereunder, and every 
such person shall be collocated and rank as and be entitled 
to the rights of a creditor for such amount, without filing 
any claim, notice or evidence, or taking any action : Pro- 45 
vided always, that any such collocation may be contested, 
and that any person not collocated, or dissatisfied with the 
amount for which he is collocated, may file his claim in the 
manner provided by the Insolvent Act.
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13. The Assignee may, in pursuance of any resolution 
which has been passed for the purpose at a meeting of 
creditors (at which meeting every creditor, in respect of an 
unearned premium, may vote, although his claim may be

5 less than one hundred dollars), and which resolution has been 
approved by the court or judge, arrange with any incorporated 
insurance company certified by the Superintendent of Insur­
ance to be in good standing, for the re-insurance by such 
company of the outstanding risks of the insolvent company, 

10 and for the assumption by such company of the whole or 
any part of the other liabilities of the insolvent company ; 
and in case of such arrangement the assignee may pay or 
transfer to such company such of the assets of the insolvent 
company as may be agreed on as the consideration for such 

15 assumption, and. in such case the arrangement for reinsur­
ance shall be in lieu of the claim for unearned premium : 
Provided always, that any remaining assets of the insolvent 
company shall be retained by the assignee as an additional 
security to the creditors for the payment of their claims 

20 under the arrangement, and shall not be returned to the 
company save on the order of the court or judge after the 
satisfaction of such claims under the arrangement.

14. It shall be the duty of the receiver and assignee to 
report to the Superintendent of Insurance once in every six

25 months, or oftener as the Superintendent may require, on 
the condition of the affairs of the Company, with such 
further particulars as the Superintendent may require.

Re-in suran#e 
may be ar­
ranged for.

Prov

Report to 
Superintend­
ent of Insur­
ance.



No. 65.

5th Session, 3rd Parliament, 41 Victoria, 1818.

BILL.

An Act to make provision for the wind­
ing up of insolvent incorporated Fire 
or Marine Insurance Companies.

Received and read first and second times and 
referred to Committee on Banking and 
Commerce, 1st April, 1818.'

Mr. Blake.

OTTAWA:
Printed by Maclean, Roger & Co

1818.

I



A <-sT

No. 66.] BILL. 11818.

An Act to secure the attendance of voters at elections of 
Members ol the Commons.

WHEREAS it is the duty of every elector to give his vote Preamble.
at elections of Members of the House of Commons of 

Canada : Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada,

5 enacts as follows :—

1. Whenever polling takes place at a general election of glectorg 
the members of the House of Commons of Canada, or at any bound to 
intermediate election of a member of that House, it shall be pou^o-®ta- 
the duty of each elector to attend at sometime while such tion and to 

10 polling is in progress at one of the polling stations where T"te 
he is entitled to vote, and to obtain from the Deputy 
Returning Officer at such polling station the ballot paper- 
requisite to enable him to vote.

‘J. The Deputy Returning Officer at each polling station List of eien- 
15 shall keep a record of the names of all the persons who have [,aUotbtaimng 

obtained ballot papers to enable them to record their votes.

3 Where there is a system of registration of voters in penalty for 
force, every voter who has not received a ballot paper shall, n,)t obtaining 
except as hereinafter provided, incur a penalty not to ballot"

20 exceed ten iollars and costs, recoverable with costs by sum­
mary proceedings before any Justice of the Peace by any 
person suing for the same, for his own use ; such penalty Exceptions, 
shall not, however, be incurred in the following cases :—

(a.) When the voter was absent from his polling district 
25 during all the time the votes were being taken ;

(b.) When the voter was prevented by illness from being- 
present at the polling station ;

(c.) When the voter lives at a distance of more than ten 
miles from the polling station ;

30 (d.) When the voter has a conscientious objection to voting.

4. It shall be the duty of the Deputy Returning Officer to D R. a to 
provide, within one month from the day when voting shall o^voter^not 
have ended, a statement of the names of the voters who obtaining 
shall not have received voting papers at such polling, ba*1“ti31 *ad 

35 distinguishing :—
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(1.) All those who have a right to be excused under this 
Act, to the knowledge of the Deputy Returning Officer.

(2.) Those who appear to be liable to the penalty imposed.

Statement to 5 The Deputy Returning Officer shall transmit to the 
r. 0. u Returning Officer the statement mentioned in section four, 5 

as soon as it is completed.
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An Act further to amend the General Acts respecting
Railways.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section one of the Act passed in the thirty-eighth year 
5 oi Her Majesty’s reign, chaptered twenty-four, repealing the 

second, third and fourth sections of the Act passed in the 
thirty-sixth year of Her Majesty’s reign, intituled : “ An Act 
to amend the General Acts respecting Railioays," and the 
sections thereby substituted for those repealed, are hereby 

10 repealed, and the following enactments are hereby made in 
lieu thereof.

2. For the purpose of connecting any city, town, village, 
manufactory, or manufactories, warehouse, elevator, wharf, 
mine or mines, or any quarry or quarries of stone or slate, or 

15 any well or spring, with the main line of the railway of the 
company or with any branch thereof, or with any railway 
worked, used or leased by the company, and whether used 
by the company solely or jointly with other companies, and 
for the purpose of giving increased facilities to business or 

20 for the purpose of transporting the products of or produce, 
freight or materials, to or from any such manufactory, ware­
house, elevator, wharf, mine, quarry, well or spring, the com­
pany may build, make and construct, and work and use sid­
ings, switches or branch lines of railway not to exceed in any 

25 one case six miles in length ; provided always, that the com­
pany shall not proceed to locate or build any branch line of 
more than one-quarter of a mile in length under this section 
of this Act, until public notice shall have been given for six 
weeks in some newspaper published in the county or coun- 

30 ties through or in which such branch line is to be made, that 
it is the intention of the company to apply to the Governor 
in Council to sanction the building of such branch line, and 
to appropriate the necessary lands for that purpose under 
the compulsory powers vested in them by this Act, or by 

35 any other Act in their behalf ; nor unless the Company shall, 
prior to the first publication of such notice, have deposited 
in the registry office of any city, county or part of a county, 
in which the line or any part thereof is to be constructed, 
the maps and plans indicating the location of the line ; nor 

40 until the company shall have submitted the same to, and 
such maps and plans shall have been approved by, the 
Governor in Council after the expiration of the notice ; and 
provided further, that the order of the Governor in 
Council approving the said maps and plans shall limit the

Preamble.

Section 1 of 
38 V., c. 24, 
and see. 2, 3 
and 4 of 36 V. 
o. 80 repealed.

Cenpanv’s 
may make 
branch lines 
for connect­
ing certain 
works and 
factories with 
cities, &c.

Proviso : 
Notice to be 
given by the 
•ompany.

Application 
to Governor 
in Oouncil.

Plan of work 
to be deposit­
ed in registry 
office.

To be approv­
ed by the 
Governor in 
Oouncil.

Proviso : 
Limitation of
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time for con­
struction.

time not exceeding two years from the date of such order 
within which the company may construct such branch line.

Powers of the 3. For any and every such purpose, each and every com- 
undwofher PanY herein referred to, shall have and may exercise all the 
Acts, extend- powers given them with respect to their main line by the 5 
nnd°ebundChe8 Act incorporating the company and the Acts amending the 
tins. same or relating to the company, or the Act authorizing the

construction of the main line and “ The Railway Act, 1868,” 
and any Act amending the same ; and each and all pro­
visions of the said Acts which are applicable to such extension 10 
shall extend and apply to every such siding, switch or branch 
line of railway.

Powers of 4. The company, for the purpose of building, constructing, 
hig’oHater-0" working and using every such branch line, siding or switch, 
secting other may exercise the like powers of crossing, intersecting, joining 15 

or uniting with other railways as are given to railway com­
panies, with regard to their main lines by subsection fifteen 
of section seven of “ The Railway Act, 1868,” but subject to 
the provisions of subsection sixteen of the said section seven.

T°what c°m- 5. This Act shall apply to every railway company hereto- 20 
Act'shall*3 fore incorporated, or which may hereafter be incorporated, 
apply. and which is subject to the jurisdiction of the Parliament of 

Canada.
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No. 68.] BILL. [1878.

An Act to amend the Act chapter eleven, thirty-eighth 
Victoria intituled “ An Act to establish a Supreme 
Court and a Court of Exchequer, for the Dominion 
of Canada ”

HER Majesty, by and -with the advice and consent of the Preamble 
Senate and House of Commons of Canada, enacts as 

follows :— /

1. The thirteenth section of the said Act is hereby repealed, Section is re- 
5 and the following section substituted : pealed.

“ 13. The said Supreme Court for the purpose of hearing Four sessions 
and determining appeals shall hold annually, at the City ÿ“aa[peal 
of Ottawa, four sessions, one beginning on the third Monday 
in January, one beginning on the first Monday in April,

10 one beginning on the first Monday in June, and one begin­
ning on the first Monday in October in each year ; and each 
of the said sessions shall be continued until the business 
before the Court shall have been disposed of.”

2. Section seventeen of the said Act is hereby repealed, Section 17 
15 and the following substituted therefor : repealed.

“ 17. Subject to the limitations and provisions hereinafter New section 
made, an appeal shall lie to the Supreme Court from all aubstltuted- 
final judgments of the highest Court of final resort, whether In what cases 
such Court be a Court of appeal or of original jurisdiction,now appeal shall 

20 or hereafter established in any Province of Canada, in cases he' 
in which the court of original jurisdiction is a Superior 
Court : Provided that no appeal shall be allowed from any Proviso .- 
judgment rendered in the Province of Quebec in any case on of
wherein the matter in controversy does not amount to the appeal in 

25 sum or value of two thousand dollars, unless such matter, if
less than that amount, involves the question of the validity 0f Quebec, 
of an Act of the Parliament of Canada or of the Legislature 
of any of the Provinces of Canada, or of an Ordinance or Act 
of any of the Councils or Legislative bodies of any of the 

80 Territories or Districts of Canada, or relates to any fee of 
office, duty, rent, revenue, or any sum of money payable to 
Her Majesty, or to any title to lands or tenements, annual 
rents or such like matters or things where the rights in 
future might be bound : Provided also, that upon an appeal proviso :

86 from any judgment rendered in any of the Provinces of Limitation of 
Canada other than Quebec, the Appellant shall not, m case abie by Ap- 
he succeeds upon the appeal in whole or in part, be entitled p®]’^ 
to recover from the respondent more than the sum of seventy- otjjer pr0- 
five dollars as costs of the appeal, unless the matter in contro- vinces.

40 versy amounts to the sum or value of two hundred dollars, or
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3^®

Exception as 
as to certain 
classes of 
cases.

Appeal only 
in cases men­
tioned in 
this section.
Exception.

unless such matter, if less than that amount, involves the 
question of the validity of an Act of the Parliament of 
Canada, or of the Legislature of any of the Provinces of 
Canada, or of an Ordinance or Act of any of the Councils or 
Legislative bodies of anv of the territories or districts of 5 
Canada, or relates to the taking of any annual or other 
rent, customary or other duty or fee, or any like 
demand affecting future rights, or to any title to lands or 
tenements, or to any sum of money payable to Her 
Majesty : And the right to appeal in civil cases given by 10 
this Act, shall be understood to be given in such cases only > 
are mentioned in this section, except Exchequer cases and 
cases of mandamus, habeas corpus, or municipal by-laws, as 
hereinafter provided.”

Judges ad hoc 3. In case of there being a vacancy in the Supreme Court 15 
may be ap- or case, from illness or some other cause, one or more of 
cases of’vac- the Judges of the said Court is or are not present at some 
an=y> absence sitting of the Court, or in case one or more of the said Judges 
or. IS1U?", is or are U11der some legal disqualification to hear an appeal,

then, in case the Judge whose office has become vacant, or 20
cation of G.J. 
or Judges of 
Supreme 
Court.

If Judge ab­
sent, &c., is 
from any 
other pro­
vince than 
Quebec.

who is not present, or who is under disqualification as afore­
said, has not been appointed from among the Judges of the 
Superior Court or Court of Queen’s Bench, or 'he Barristers 
or Advocates of the Province of Quebec, the Chun justicem

or in his -absence 4 he- -Senior Puisne 25
>/it yTA

of
the Judsrt s of anv 

') f h.- Ik-
the Sunerior Courtsilaw o i- ; quity m ar 

tl-.tu Qiicb :o> twain o
t»--au many Judges t*-- aye,necessary to supply, for the time, the

<4/
And if from 
Quebec,

i H- i
pA‘

place or places vacant, or the place or places of the Judge or BO 
Judges of the Supreme Court so absent or disqualified ; and 
in case the Judge whose office has become vacant, or who is 
not present, or who is under disqualification as aforesaid,
has been appointed from among the said Judges, Barristers

py

or Advocates, of the Province of Quebec, then the Chief-Jus- 35 
tiee -of the Supreme Court, or in his absence the Senior 
Puisne Judge,m.,v,request the Judges of the Court of Queen’s 
Bench of the Province of Quebec, -to- choose from amongst 

umher, or from amongst; the Judges of the Superior 
Court of that Provinc^ a-Judge or-as-many Judges as neces- 40 
sary to supply, for the time, the place or places vacant, or the 
places of the Judge or Judges of the Supreme Court so absent 

Judges ad hoc or disqualified ; and the Judges so chosen and acting shall 
continued in have authority to continue to hear appeals partly heard 
certain cases. t>efore them, and to give judgment in all appeals heard before 45 

them, notwithstanding that such vacancy may, in the mean­
time, have been filled up, or that the Judge who was absent 
may have resumed his duties.

Powers of
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No. 69.1 BILL. [1878.

An Act to amend Section 68 of “ The Penitentiary Act
of 1875.”

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The sixty-eighth section of the Act of the Parliament of 
5 Canada, passed in the thirty-eighth year of Her Majesty’s 

reign, chapter forty-four, intituled : “ An Act respecting Peni­
tentiaries and the Inspection thereof, and for other purposes." is 
hereby amended by striking out of the twelfth, thirteenth 
and fourteenth lines the words “ seventy-eight ” and insert- 

10 ing in lieu thereof the words “ seventy-nine,” and by adding 
to the said Section the following words : —“ The Governor in 
Council may from time to time limit the number of persons 
sentenced in New Brunswick or Nova Scotia to imprisonment 
with hard labor for less than one year who are to be received 

15 or imprisoned in the respective Penitentiaries of those Pro­
vinces, regard being had in fixing such limit to the number 
of persons imprisoned whose sentences are not less than two 
years and to the accommodation for prisoners afforded by the 
Penitentiary building.”

Preamble.

Sect. 68 of 
38 V c 44 
amended.

New provi­
so.» added to 
tbi- said sec- 
liun.
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An Act to ensure the better qualification of Public 
Servants, and the greater efficiency and economy of 
4he Public Service.

ITER MAJESTY, by and with the advice and .consent of preamble.
1 the Senate and House of Commons of Canada, enacts 

as follows :—

1. In this Act the words “ the Service ” mean the occu- interpreta- 
5 pants of all positions in the public employment whose tion. 

whole time is required by the Gfovernment, and who receive 
a salary of more than three hundred dollars per annum, and 
of such other positions as may be specified from time to time 
by Order in Council ; the words “ the Board ” mean “ the 

10 Board of Civil Service Commissioners,’’ as hereinafter estab­
lished ; the words “Head of Department” mean any one 
of the officers specified in Schedule A of the Act thirty-first 
Victoria, chapter thirty-four, as amended by any subsequent 
Act ; the word “ Minister ” means “ the responsible Minister ”

15 of any Department ; the word “ Officer ” means a “ person 
employed in the Service.”

2. There shall be a Board of Civil Service Commissioners, Board of com. 
consisting of five persons, not members of the Service, who missioned, 
shall be appointed by the Governor in Council, and shall hold 

20 office during good behaviour.

3. The Board shall be charged with the carrying out of all Duties and 
legislation affecting the Service, and shall have such powers ]™^red 3 of the 
as are necessary to enable them to perform such duty. They 
shall also have power to make regulations for the manage- 

25 ment of the Service in all matters not provided for by legis­
lation : Provided that all regulations, whether for the 
carrying out of legislation, or in matters pnprovided for as 
above, shall be subject to the approval of the Governor in 
Council. All such approved regulations and all executive 

30 acts of the Board shall be immediately published in the 
Canada Gazette.

4. The officers of the Service shall be classed in two Classification 
divisions.

The Higher Division shall include all such officers per- Higher divi- 
35 manently appointed and assigned definite positions, as may S10n' 

be designated by Order in Council.
The Lower Division shall include all persons temporarily Lower divi- 

employed in any capacity, and all officers not included in the 
Higher Division by Order in Council.
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5. There shall be a fixed and uniform entrance salary for 
all temporary officers, and the entrance salaries of officers in 
the Higher Division shall be made as nearly uniform as 
possible in the different departments.

6. The Board shall, as far as possible, divide the work in 5 
each Department in such a manner as to separate that which
is purely mechanical from such as requires any special or 
departmental knowledge.

7. After a date to be fixed by Order in Council, within six 
months from the passing of this Act, all appointments 10 
and promotions in the service shall be made in the manner 
hereinafter specified :—All first appointments shall be made
to the lowest grade of permanent officers, or at the minimum 
entrance salary of the division in which they are made, except 
as hereinafter provided. Persons eligible for appointments 15 
in the Service shall be selected for merit by means of open 
examinations, as follows, viz. : by a “ qualifying examination” 
intended to test the fitness for employment of those who pre­
sent themselves ; and a “ competitive examination ” to select 
from those who prove to be qualified the number required 20 
for the service.

8. All examinations shall be conducted by a Committee 
of the Board, who may appoint assistant examiners. ISotice 
shall be given by public advertisement, six months in 
advance, of the place and date of such examinations, the 25 
conditions of admission, and the number of positions 
expected to be vacant during the year following in the 
permanent service, with the salaries attached to each, amount
of fees, subjects prescribed and all particulars necessary to 
inform the public. The number of probable vacancies shall be 30 
computed by adding ten per cent, to the average number that 
have occurred in each of the five preceding years. The 
Board may prescribe a fee for entrance to such examinations.

S>. Qualifying examinations shall be held at least once in 
each year, in at least one place in each Province, provided 35 
that ten applications have then been received from that 
Province, and in such other places as the Governor in Coun­
cil may direct Every examination shall take place in the 
presence of an Examiner or Assistant Examiner, and all 
answers shall be submitted to the Examining Committee 40 
who shall prepare such lists and reports as are hereinafter 
required. The qualifying examinations shall be open to all 
born or naturalized subjects of Her Majesty within certain 
limits of age to be fixed by the Board, who may make 
written application in the manner specified by the Board, 45 
accompanied by payment of fees if any are prescribed, 
and such certificates as to health, age and character as the 
Board may require. Applicants shall state which Division 
of service they wish to enter. Such examinations shall be 
conducted in writing and the Examining Committee shall pre- 50 
pare a set of papers for each class of applicants intended to 
test their general intelligence and fair education, and shall 
prescribe what percentage of marks shall be requisite for
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passing such examination Such papers shall be uniform 
for the whole Dominion, except that the French language 
may be substituted for the English. All who obtain the 
required percentage of marks shall receive certificates of 

5 qualification. Applicants for the Lower Division shall be 
graded at their examination in order of merit.

10. Competitive Examinations shall be held as soon as may Competetive 
be after each qualifying examination, in such places as the
Board may direct, and after due notice to the parties inter- tions therefor. 

30 ested. They shall be open to all holders of certificates of 
qualification who shall have applied in the manner specified 
by the Board. Such examinations shall also be conducted in 
writing and the Examining Committee shall prepare an uni­
form set of papers for the examinations, and also special papers 

15 if a selection is to be made for some special or scientific 
service. The general papers shall include a wide range of 
subjects such as the Board may consider calculated to afford a 
field for men of varied education and to test the general 
ability of candidates. Each subject shall haye a maximum 

20 number of marks attached to it. Each candidate shall be 
allowed to choose from these not more than eight or less than 
three subjects, valued in the aggregate at not less than four 
times the maximum marks of the subject to which fewest 
marks have been allotted. Candidates for special or scientific 

25 employment shall only be required to take the subjects 
prescribed for such positions. No marks shall be counted 
for any candidate in any subject in which he obtains less 
than twenty-five per cent, of the marks allotted thereto. No 
candidate shall be allowed to pass who obtains less than 

30 fifty per cent, of the aggregate of marks in the group of sub­
jects he has chosen or the compulsory subjects prescribed for Bonus to be 
him. A bonus in marks shall be added to the number of earned* 
marks actually earned by any candidate in any subject, in 
the proportion of twenty per cent, of such number. Lists 

85 of candidates who have passed shall be made out in order 
of merit up to the published number of vacancies, showing 
the marks counted for each, and certificates of merit shall be 
issued to each of such individuals, stating his standing and 
marks. Certificates of merit shall only be in force for one Duration of 

40 year or until the publication of the list after the next general certlficates- 
competitive examination.

11. Special qualifying or competitive examinations may Special ex- 
be held at any time or place by order of the Board after due aminations, 
public notice. They shall be conducted in every respect as

45 hereinbefore prescribed for regular examinations.

12. Appointments in the Higher Division shall be made How appoint- 
by the Board on application by Heads of Departments, in ™er^1te3rij1iy|‘e 
the following manner Holders of certificates of merit suTnThaiYbe 
shall be provisionally employed as vacancies occur, taking made.

60 them in order of standing, whether as regards priority of 
employment or the value of the situation vacant. The 
same rule shall be followed in employing persons who have 
passed special or scientific examinations, and no appoint­
ment shall be made to positions requiring special scientific
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knowledge, except of persons who have passed such examina­
tions as have been prescribed therefor. If more than one 
vacancy exists at the same time, certificate holders may be 
allowed to choose between them in order of standing At the 
end of one year from the provisional employment of any 5 
officer a report shall be made by his immediate superior in 
the Department touching his conduct, application and general 
efficiency. If such report be satisfactory to the Board, he 
shall, on their recommendation, be permanently appointed 
to the situation he then fills, and his standing shall be 10 
reckoned for all purposes from the date of his first employ­
ment If such recommendation be not made by the Board, 
he shall be immediately dismissed from his emph ait.

2. Holders ot certificates of qualification for the Lower 
Division may be employed by the Board on application from 15 
Heads of Departments and may have such duties assigned
to them as they may be capable of discharging. They shall 
be taken, when convenient, in order of standing and shall 
be subject to dismissal by the Head of their Department at 
any' time for cause, or after one month’s notice without 20 
cause assigned. If any permanent positions be included in 
the Lower Division they shall be filled from amongst the 
holders of certificates of qualification in the same manner 
as specified for the Higher Division.

3. All permanent situations in the service above the 25 
lowTest grade shall be filled by promotion except as herein- ■ 
after provided.

18. The Board shall classify the officers in each Depart­
ment, and in the special services of any Department for pur­
poses of promotion, making such classification as nearly uni- 30 
form in the different Departments as the nature of the work 
will permit. They shall also make regulations as to the course 
of promotion, and may group together certain grades of two 
or more Departments, or the different services of anyr Depart­
ment, so as to allow of promotion from one Department or 35 
service to another within such group.

2. They may also prescribe in any Department an examina­
tion bearing on tne duties of officers, as a condition of promo­
tion to any grade in that Department, and may require the 
passing of the examination for the next higher grade within 40 
a fixed time as a Condition of retaining any officers in the 
service.

14. Promotions shall be made by the Governor in Council 
on the recommendation of the Board and shall be only from 
one grade to the next higher, and no officer shall be pro- 45 
moted in rank within one year from his appointment or last 
promotion. Vacancies shall be filled by promoting such quali­
fied officer of the grade next below as may be recommended 
by the Head of the Department, provided the reasons given 
for such recommendation satisfy the Board, or if no satisfac- 50 
tory recommendation be made, then the officer next in order 
of seniority.
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15. The Governor in Council shall specify certain higher 
officers to the number of not more than fifteen in each depart­
ment, who shall constitute the staff of such department. 
All appointments of staff officers shall be made by the Gov-

5 ernor in Council on recommendation of the Minister for the 
department in which they are made, and such staff officers 
shall be exempt from the regulations as to promotion and 
discipline contained in this Act.

16. The Governor in Council may also on emergency make 
10 appointments for special services of persons not qualified

under this Act, on report of a Minister, but no person so 
appointed shall become a permanent officer, or enjoy any of 
the rights or privileges of an officer in the service, until he 
shall have passed such examination as the Board may pre- 

15 scribe.

17. Heads of Departments shall have power to enforce 
discipline by fines and suspensions from office to an amount 
or for a period to be limited by the Board.

20 18. Officers shall only be dismissed by the Governor in
Council on the recommendation of the Board, who shall con­
sider all reports touching the dismissal of any officer made 
to them by the Head of his Department.

16. All appointments, promotions, transfers and super- 
25 annuations in the service shall be published in the Gazette 

when made ; and it they have been special, the authority 
and reasons for making them shall also be published.

20. The Board shall prepare an annual report for presenta­
tion to Parliament containing a full account of all executive

30 business conducted by them, including examination papers, 
lists of applicants and successful candidates, appointments, 
promotions, transfers and superannuations ; they shall also, 
in the first year after their appointment, and in every fifth 
year thereafter, prepare for presentation to Parliament a 

35 return of the name, age, rank, salary and date of appoint­
ment of all officers in the Service, by Departments.

21. All Acts and regulations for the management of 
the service or any parts thereof which conflict with this Act, 
or any provision thereof, are hereby repealed and abrogated.
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An Act to confer certain powers on the Montreal Build­
ing Association by the name of “ The Montreal 
Investment and Building Company.”

WHEBPJAS, the Montreal Building Association, a body 
politic and corporate incorporated by Acts of the 

Legislatin' » oft! 1 Province of Q ; 1 - >.c; have, by their petition,
. represented that they desire under the name conferred on 
5 them by the Legislature of the Province of Quebec at its 

last Session to have the rate of interest chargeable by them 
regulated and other powers usually granted to loan and 
investment companies conferred upon them, and it is expe­
dient to grant the prayer of the said petition ; and whereas 

10 the name of the said association has been changed to “ The 
Montreal Investment and' Building Company ” ; Therefore,- 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as fol­
lows : - -

15 1. The said Company from time to time, may borrow
money, a" such rates of interest as the said Company shall 
be authorized by law to pay, and shall'agree to pay, and 
otherwise upon such terms as may be agreed upon, and 
for that purpose may make and issue bonds, debentures or 

20 other instruments, under the common seal of the Company, 
for sums of not less than one hundred dollars each, which 
may be made payable in any currency and at any place 
deemed most convenient, not less than one year from the 
issue thereof ; and for that purpose may hypothecate, assign, 

25 transfer or deposit, by way of equitable mortgage or other­
wise, any of the property, documents of title, deeds, muni­
ments or securities of the Company, either with or without 
power of sale or other special provisions, as the directors 
may deem expedient ; Provided always, that the aggregate 

30 amount so borrowed shall not at any time exceed double the 
amount of the capital of the Company bond fide paid up ; 
but no lender or lenders shall be bound to enquire into the 
validity of any resolution authorizing such borrowing, or 
the purpose for which such sum or sums of money is or 

35 are required or obtained.

2. The said Company may act as an agency and trust com­
pany, and may hold, invest in and deal with, in their own 
name or otherwise, such real estate, monies, mortgages, 
hypothecs, securities or evidences of debt, debentures of 

40 municipal or other corporations, dominion or provincial 
stocks, or other securities, as shall from time to time be 
transferred or delivered to the Company, upon trust or as 
agents, and may exercise all the rights and privileges which
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the parties so transferring or delivering the same might or 
could exercise.

3. The Company may take and hold any real estate, or 
mortgages or other securities thereon, bond fide executed 
in their favor, or acquired by or assigned to them, to 
secure the payment of any loans or advances made by, 
or debts or monies due to the Company, and may proceed 
on such mortgages, or other securities, for the recovery of 
the money thereby secured, either at law or in equity, or 
otherwise, and generally may pursue the same course, exer- 10 
cise the same powers, and take and use the same remedies 
to enforce the payment of any debt or demand due to the 
Company, as any person may by law take or use for a like 
purpose.

<1—2
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An Act to incorporate the Missionary Society of The
Bible Christian Church in Canada.

\ - " H ERE AS the persons hereinafter named, and others 
V V associated with them, now constituting the Missionary 

Society of The Bible Christian Church of Canada, have lor a 
long time been endeavoring to further the objects of the 

5 Society, as hereinafter set forth, under an unincorporated 
association entitled The Bible Christian Missionary Associa- 
on in Canada ; and whereas the said parties find great 
inconvenience frequently to arise from the want of corporate 
powers ; and who as the said parties, by their Chairman 

10 and Treasurer, have petitioned for an Act of incorporation 
for the said Society under the name and style of The 
Missionary Society of The Bible Christian Church in Canada ; 
and whereas it is expendient to grant the prayer of the said 
petition : Therefore Her Majesty, by and with the advice and 

15 consent of the Senate and House of Commons of Canada, 
enacts as follows :—

1. The Reverends Paul Robins, John H. Eynon, Thomas 
G-reene, Robert Hurley, John Chappie, Cephas Barker, 
William Hooper, Jesse Whitlock, William S. Pascoe, John

20 Kenner, George Webber, Edward Roberts, William Jolliffe, 
William R. Roach, James J. Rice, Henry J. Nott ; and John 
Hull, of Lakefield, Ontario, Miller ; Charles R. Tamblyn, of 
Orono, Yeoman ; James Pickard, of Exeter, Merchant ; James 
Rundle, of Darlington, Yeoman ; John F. Cunnings, of 

25 Mariposa, Clerk of Division Court ; John Southcott, of 
London, Merchant ; and William Windatt, of Darlington, 
Yeoman, together with such other persons as may become 
associated with them under the provisions of this Act, are 
hereby constituted and declared to be a body corporate and 

gO politic under the name of “ The Missionary Society of The 
Bible Christian Church in Canada,” and by that name shall 
have pernetual succession and a common seal, with power to 
break and alter such seal ; and by that name may sue and 
be sued, plead and be impleaded, in all courts in Canada 

36 whatsoever.
2. The objects of the said Society are religious and 

charitable, designed to diffuse the blessings of Christianity 
and useful knowledge, to promote and support Christian 
mist ions throughout the Dominion of Canada and other

40 countries, as set forth in the constitution to be recorded in a 
register to be kept by the Secretary, a copy whereof, certified 
by the Secretary to be a true copy, with the seal of the cor­
poration thereto affixed, shall be prima facie evidence in all 
courts of the contents thereof.

K—1
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property of the said Society shall, be vested in a General 
Committee, to be appointed "and elected according to the 
constitution of the said Missionary Society of The Bible 
Christian Church in Canada now existing as aforesaid.

4. The persons named, in the first section of this Act, 
together with such others as were appointed to act with 
them by the last annual conference of the Bible Christian 
Church in Canada, shall be the members of the first General 
Committee of the said Society hereby incorporated, and shall 10 
hold office until others shall be appointed and elected in 
their places.

5. the said Society, by the name of “ The Missionary 
Society of the Bible Christian Church in Canada,” may 
receive, acquire and hold monies, promissory notes, bank 15 
notes, bank stocks and public securities, and invest monies 
now held by the said Society, or which may hereafter be 
acquired in bank stocks and public securities, and dispose 
of the .same for the purpose of furthering the objects, of the 
said Society, as and when it may seem expedient to do so. 20

©. The said So* iety shall have power to alter, vary and 
add. to the provisions of the revised constitution of the Mis­
sionary Society of the Bible Christian Church in Canada now 
existing as aforesaid, and which is to be held as binding upon 
the Society hereby incorporated as if the same had been 25 
embodied in this Act : Provided that such alterations, vari­
ations and additions shall not be inconsistent with the limi­
tations imposed by this Act and the laws in force in the 
Dominion of Canada.

K—2
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No. 73. BILL,. I1818'

An Act respecting persons imprisoned in default of 
giving sureties to keep the peace.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. Whenever any person having been required to enter into 
5 a recognizance with sureties to keep the peace and be of 

good behaviour, has, on account of his default therein, 
remained imprisoned in any gaol or prison for the period of 
two weeks, the gaoler or warden shall, in the Provinces of 
Ontario or Quebec, give notice, in writing, of the facts to 

10 the Judge or Chairman, or other person authorized to act as 
Judge or Chairman of the Court of General Sessions of the 
Peace for the County, District or Place, wherein the gaol or 
piison is situate, or in the Province of Quebec, to a Judge of 
any other Court for the time being discharging the functions 

15 of such Court of General Sessions for such District, and in 
the Provinces of New Brunswick, Nova Scotia, Prince Ed­
ward Island or British Columbia, to a Judge of the Supreme 
Court, or to the Judge of the County Court of the County or 
District wherein the gaol or prison is situate, and in the 

20 Province of Manitoba to a Judge of the Court of Queen’s 
Bench, and in the North-West Territories to a Stipendiary 
Magistrate ; and the said Judge or Chairman or other person so 
notified, may thereupon, or at a subsequent time, upon notice 
to the complainant or otherwise, order the discharge of such 

25 person or may make such other order respecting him as 
might be made by the Court of General Sessions of the Peape 
in the Provinces of Ontario and Quebec, or by the Supreme 
Court in the Provinces of New Brunswick, Nova Scotia, 
Prince Edward Island or British Columbia, or by the Court 

30 of Queen’s Bench in the Province of Manitoba, and in the 
North-West Territories the Stipendiary Magistrate may make 
such other order respecting such person as might, had the 
person been imprisoned in the Province of Ontario, have 
been made by the Court of General Sessions of the Peace.

Preamble.
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An Act for the Relief of Victoria Elizabeth Lyon.

T17HEREAS, Victoria Elizabeth Lyon, of the City of VV Ottawa, in the Comity of Carleton and Province of 
Ontario, wife of John Lyon, of the same place, grocer, hath 
by her petition humbly set forth, that on the thirtieth day 

5 of October, one thousand eight hundred and sixty-two, she 
was lawfully married to the said John Lyon, at Christ 
Church, in the said City of Ottawa, by the Reverend J S. 
Lauder; that the said John Lyon and Victoria Elizabeth 
Lyon lived together in msrried life until about the fifteenth 

10 day of March, one thousand eight hundred and seventy- 
five ; that there were born of the said marriage seven 
children, five of whom are still living ; that for some time 
previous to the said fifteenth day of March, the said Victoria 
Elizabeth Lyon was aware that the said John Lyon was 

15 living in adultery with several women, and that he has been 
so doing since ; that about the said fifteenth day of March, 
the said Victoria Elizabeth Lyon discovered that the said 
John Lyon had contracted infamous disease, whereupon the 
said Victoria Elizabeth Lyon refused to further live or 

20 cohabit with the said John Lyon as his wife ; that owing to 
the said facts, it became impossible for the said Victoria 
Elizabeth Lyon to continue the relation of married life with 
the said John Lyon ; that since the said fifteenth day of 
March, one thousand eight hundred and seventy-five, the 

25 said John Lyon has wholly neglected and refused to sup­
port, or to provide lor, the said Victoria Elizabeth Lyon and 
the children of the said marriage, and has wholly deserted 
them; that the said Victoria Elizabeth Lyon is desirous of 
having the said marriage dissolved, annulled, and put an 

30 end to, so that she may be free from the same, and enabled 
to contract marriage with any other person or persons with 
whom it would have been lawful for her to contract mar­
riage if they, the said Victoria Elizabeth Lyon and John 
Lyon had not intermarried, that any children born of such 

35 future marriage be legitimate, and that the said Victoria 
Elizabeth Lyon do have the custody of her said children, 
the issue of her marriage with the said John Lyon ; and 
whereas, it is proper and expedient that the prayer of the 
said Victoria Elizabeth Lyon should be granted : Therefore 

40 Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

1. The marriage between the said Victoria Elizabeth Lyon 
and John Lyon, her said husband, shall be, and the same is, 
hereby dissolved, and shall be henceforth null and void to 

45 all intents and purposes whatsoever.
H—1



2. The said Victoria Elizabeth Lyon shall henceforth have 
the custody and care of the children of the said marriage, 
namely : John George Albert Lyon, Hubert Douglas Lyon, 
Matilda Agnes Lyon, Lyman Perkins Lyon, and Victor Har-

5 rold Lyon.

3. It shall and maybe lawful for the said Victoria Eliza­
beth Lyon at any time hereafter to marry any other man, 
with whom she might lawfully marry in case the said first 
mentioned marriage had not been solemnized ; and in the

10 event of the said Victoria Elizabeth Lyon hereafter marry­
ing, she and the man writh whom she so marries, and the 
issue, if any, of such marriage, shall have and possess the 
same rights in every respect as if the said first mentioned 
marriage had never been solemnized.
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An Act respecting the Traffic in Intoxicating Liquors.

WHEREAS it is very desirable to promote temperance in 
the Dominion, and that there should be uniform 

legislation in all the Provinces respecting the traffic in 
intoxicating liquors ;

Therefore, Her Majesty., by and with the advice and con­
sent of the Senate and House of Commons of Canada, 
enacts as follows :

PRELIMINARY.

1. This Act may be cited as “ The Canada Temperance 
Act, 1878.”

10 3. In this Act, the expression “ intoxicating liquor ” means
and comprehends any and every spirituous or malt liquor, 
and every wine, and any and every combination of liquors 
or drinks that is intoxicating; and the word “county ” 
includes every town, township, parish and other division or 

15 municipality, except a city, within the territorial limits of 
the county, and also a union of counties where united for 
municipal purposes.

3. Sections one, two, three, four, five, six, seven, eight, 
nine and ten of the Act of the Legislature of the late 

20 Province of Canada, passed in the Session thereof held in 
the twenty-seventh and twenty-eighth years of Her Majesty’s 
Reign, and chaptered eighteen, and to be cited as “ The 
Temperance Act of 1864,” are hereby repealed from and after 
the passing of this Act, as to every municipality within the 

25 limits of the said late Province of Canada in which no by­
law passed and approved, or adopted and passed, under 
the authority and for the enforcement of the said Act :

(a.) Is then in force, or
(b.) Is then only not in force for want of the delivery of a 

30 copy thereof to the proper officer, or
(c.) Is then suspended as to its operation until the expi­

ration of the then existing licenses.
2. And as to every municipality within the limits of the 

said late Provinces!' Canada in which a by-law passed and
35 approved, or adopted and passed, under the authority and for 

the enforcement of the said Act is at the time of the passing- 
of this Act,

(a.) In force, or
(b.) Only not in force for want of the delivery of a copy 

40 thereof to the proper officer, or
J—1
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thereof has been introduced to take the place of cream, shall 
distinctly and durably stamp, brand or mark upon every tub, 
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Suspended as to its operation until the expiration of 
the then existing licenses ;
the said sections one, two, three, four, five, six, seven, eight, 
nine and ten of the said Act shall be repealed upon, from 
and after the day next following the day on which such by- 5 
law is repealed under the provisions of the said Act, or ol 
this Act ;

Provided always that if such municipality be included in 
the limits of, or have the same limits as any county or city 
in which the second part of this Act is brought into force jq 
before the repeal of such by-law, then such by-law shall 
thereupon ipso facto beconle and be null and void and of 110 
effect whatever, and the said sections one, two, three, four, 
five, six, seven, eight, nine and ten of the said Act shall be 
repealed upon, from and after the day on which the said -| - 
second part of this Act comes into force and takes effect in 
such county or city ; but no repeal of the said Act under the 
provisions of this section shall affect any Act done or any 
right or right of action existing, accruing, accrued or estab- 
ished, or any proceedings commenced, or any penalty or for- 0 
eiture incurred under its provisions before the time when “( 
uch repeal takes effect.

FIRST PART.
PROCEEDINGS FOR BRINGING THE SECOND PART OF THIS 

ACT INTO FORCE.

4. Any petition to the Governor General in Council for 
the bringing of the second part of this Act into force in any 
county or city may be in the form in Schedule A, to this 
Act, or in words to the same effect.

25
5. Such petition may be embodied as in Schedule A to 

this Act, in a notice in writing addressed to the Secretary of 
State for Canada and signed by electors qualified and com­
petent to vote at the election of a member of the House of 
Commons in the county or city, to the effect that the signers 
desire that the votes of all of such electors, hereinafter 30 
termed electors, be taken for and against the adoption of the 
petition.

6. Together with, or in addition to, every such notice, 
there shall be laid before the Secretary of State evidence that 
there are appended to it the genuine signatures of at least 35 
one-fourth in number of all the electors in the county or city 
named in it, and that such notice has been deposited in the 
ofhee of the Sheriff or Registrar of Deeds of or in the county 
or city, for public examination, by any parties, for ten days 
preceding its being laid before the Secretary of State ; and 40 
that two weeks previous notice of such deposit had been 
given in two newspapers published in or nearest to the 
county or city, and by at least two insertions in each paper.
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7. In case it appears by evidence to the satisfaction of the 
Governor General in Council that any such notice has 
appended to it the genuine signatures of one-fourth or more 
of all the electors in the county or city named in it, and 

5 has been duly deposited as aforesaid, after notice as afore­
said, His Excellency in Council may issue a proclamation 
under this part of this Act.

8. Such proclamation shall be inserted at least three times 
in the Canada Gazette, and three times in the official Gazette

10 of the Province in which the county or city is situated.

9. In such proclamation there may be set forth :—

(a.) The notice in full, with the proposed petition embodied 
in it ;

(b ) The number of the signatures to the notice ;

15 (cd The day on which the poll for taking the votes of the 
electors for and against the petition will be held ;

(d.) That such votes will be taken between the hours of 
nine o’clock in the forenoon and five o’clock in the afternoon 
of that day, and by ballot j

20 («•) The name of the Sheriff, Registrar, or other person
appointed Returning Officer for the purpose of taking, on 
that day, the votes of the electors for and against the peti­
tion, and of afterwards summing up the same and making 
a return of the result to the Governor General in Council ;

25 (/.) The power of the Returning Officer to appoint a
Deputy Returning Officer at and for each polling place or 
station ;

(g.) The place where, and the day and hour when, the 
Returning Officer will appoint persons to attend at the 

30 various polling stations, and at the final summing up of the 
votes on behalf of the persons interested in, and promoting 
or opposing respectively, the adoption of the petition.

(h.) The place where, and the day and hour when, the 
votes of the electors will be summed up, and the result of 

35 the polling declared by the Returning Officer.

(i ) The day on which, in the event of the petition being 
adopted by the electors, the second part of this Act will go 
into force in the county or city in question.

And any such further particulars with reference to the taking 
40 and summing up of the votes of the electors as the Gover­

nor General in Council may see fit to insert therein.
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2. But no polling of votes under this Act shall be held in 
any city, county or district on the same day that any election 
may take place in such city, county or district for members 
to serve in the Parliament of Canada or in any of the Local 
Legislatures of the Dominion. 5

10. Either the Sheriff or the Registrar of Deeds, or one of
the Sheriffs, or one of the Registrars of Deeds for the county 
or city, or for a portion of the county or city in which the 
poll is to be held, or the nearest Sheriff or Registrar, or any 
other person may be appointed Returning Officer in any 10 
case under this part of this Act ; and the naming of any 
person in any proclamation issued under this Act shall be a 
sufficient appointment, and sufficient evidence of the ap­
pointment of such person as Returning Officer for the pur­
poses mentioned in the proclamation. 15

11. On receiving a copy of the proclamation, the Returning 
Officer shall forthwith endorse thereon the date at which 
he shall have received the same ; and before taking any 
further action thereon he shall take before a Justice of the 
Peace the oath of office in the form of Schedule B to this 20 
Act.

12. All persons qualified to vote at the election of a mem­
ber of the House of Commons in the county or city to which 
any proclamation issued under this Act relates on the day on 
which a poll is held in compliance with such proclamation, 25 
and no others shall be qualified to vote and to have their 
votes polled on that day, for or against the adoption of the 
petition mentioned in such proclamation.

13. The Returning Officer shall ascertain from the lists of 30 
voters, which, under the provisions of this Act, are to be 
used at the polling of votes, and, in any county or city 
where there are voters entitled to vote but there are no lists 
of voters, from such other information as may be within his 
reach—the number of, or probable number of persons 35 
qualified to vote in each town, parish, township, local 
municipality or other locality in the county, or ward in the 
city where voters are so entitled, to vote ; and if such town, 
parish, township, local municipality or other locality or such 
ward, has not been subdivided for electoral purposes into 40 
polling districts by the Legislature, or by the local authorities 
under the legislation of the Province wherein such county or 
city is situate, or by the Returning Officer at the then last 
election of a member of the House of Commons in the county 
or city, he shall subdivide such town, parish, township, local 45 
municipality or other locality in the county or ward in the 
city, into polling districts in a convenient manner, so that 
there shall be at least one polling district for every two hun­
dred voters ; and he shall also fix a polling station in a cen-
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tral and convenient place in each polling district ; and the 
Returning Officer may in his discretion grant such additional 
polling places in such polling districts as the extent of the 
district and the remoteness of any body of its voters from 

5 the polling place may render necessary, although the voters 
thereof may be less than the number above specified.

2. The Returning Officer shall then, eight days at least before 
the day on which the poll for taking the votes of the electors 
for and against the petition is to be held, by a notice under 

10 his hand, indicate, with reference to the holding of such 
poll, the several polling stations fixed by him, and the 
territorial limits to which they shall respectively apply, and 
shall cause the said notice to be posted up at four of the 
most prominent and conspicuous places in each polling 

15 district.

14. It shall further be the duty of every peison so 
appointed Returning Officer :—

Firstly : To appoint, by a commission under his hand, m 
the form Schedule C to this Act, one Deputy Returning 

20 Officer for each polling district comprised in the county 
or city, who shall, before acting as such, take before the 
Returning Officer or a Justice of the Peace the oath of 
office in the form, Schedule D to this Act ;

Secondly : To furnish each Deputy Returning Officer with 
25 a copy of the list or of such portion of the list of voters as 

contains the names, arranged alphabetically, of the electors 
qualified to vote at the election of a member of the House 
of Commons at the polling station for which he is 
appointed,—such copy being first certified by himself or by 

30 the proper custodian of the lists from which such copies are 
taken ;

Ihirdly : To deliver to each Deputy Returning Officer, eight 
days at least before the polling day, a ballot box to receive 

35 the ballot papers of the voters,—which ballot box shall be 
made of some durable material, with one lock and key, and 
a slit or narrow opening in the top, and so constructed that 
the ballot papers may be introduced therein, but cannot be 
withdrawn therefrom without the box being unlocked ;

40 Fourthly : To furnish each Deputy Returning Officer with 
a sufficient number of ballot papers and envelopes (all being 
of the same description, and as nearly as possible alike) to 
supply the number of voters on the list of such polling 
district, and with the necessary materials for voters to mark 

45 their ballot papers ;
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Fifthly : To furnish to each Deputy Returning Office at 
least ten copies of printed directions for the guidance of 
voters in voting,—which printed directions the Deputy 
Returning Officer shall, before or at the opening of the poll, 
on the day of polling, cause to be posted up in some con- 5- 
spicous places outside of the polling station, and also in each 
compartment of the polling station.

15. The Returning Officer shall obtain the different lists 
of voters, or copies or extracts thereof, from the Registrars, 
City or Town Clerks, Clerks of the Peace or such other 10 
officers as may by law be the proper custodians of such 
lists, or of duly certified duplicates of copies thereof ; and the 
lists of voters which would be used at an election of a Member 
of the House of Commons in the same district at the same 
time shall be the lists of voters which shall be used at every 15 
polling of votes under the provisions of this Act ; and every 
such officer who shall omit or refuse to furnish such lists, 
copies or extracts of the voters’ lists within a reasonable 
time to the Returning Officer requiring the same, shall incur
a penalty of not less than two hundred and not exceeding 20 
two thousand dollars.

16. Whenever the Returning Officer fails to furnish to the 
Deputy Returning Officer in any polling district the ballot 
box, within the time prescribed by this Act, it shall be the 
duty of such Deputy Returning Officer in such polling dis- 25 
trict to cause one to be made.

17. The ballot papers shall be according to the form of 
Schedule E to this Act.

18. The printed directions to be furnished to the Deputy 
Returning Officers shall be according to the form of Schedule SO 
F to this Act.

19. At the place and time named for that purpose in the 
proclamation, the Returning Officer shall by an instrument 
in writing signed by him appoint from and out of such 
persons as may apply to him to be so appointed one 35- 
person to attend at each polling station, and two persons
to attend at the final summing up of the votes as agents 
on behalf of the persons interested in and desirous of pro­
moting the adoption of the petition, and one person to 
attend at each polling station, and two persons to attend 40 
at the final summing up of the votes as agents on behalf of 
the persons interested in and desirous of opposing the 
adoption of the petition]

20. Before any person is so appointed he shall make and 
subscribe before the Returning Officer a declaration, in the 45 
form of Schedule Gr to this Act, to the effect that he is inter-
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estcd in and desirous of promoting, or of opposing (as the 
case may be) the adoption of the petition.

21. Every person so appointed, before being admitted 
to the polling station, or to the final summing up of the 

5 votes, as the case may be, shall produce to the Deputy Re­
turning Officer his written appointment.

2d. In the absence of any person authorized as aforesaid 
to attend at any polling station, or at the final summing up 
of the votes, any elector in the same interest as the person 

10 so absent may, upon making and subscribing before the 
Deputy Returning Officer at the polling station, or the Re­
turning Officer at the final summing up of the votes, as the 
case may be, a declaration in the form G to this Act, be 
admitted to the polling station, or to the final summing up 

15 of the votes, as the case may be, to act for the person so 
absent.

23. Where in this part of this Act any expressions are 
used, requiring or authorizing any act to be done, or inferring 
that any act or thing is to be done in the presence of the

20 agents of the persons interested, such expressions shall be 
deemed to refer to the presence of such agents as may be 
authorized to attend, and as have, in fact, attended at the 
time and place where such act or thing is being done ; and 
the non-attendance of any agents or agent at such time and 

25 place shall not, if the act or thing be otherwise duly done, 
invalidate in any wise the act or thing done.

THE POLL.

24. On the day and at the hour fixed by proclamation as 
aforesaid, a poll shall be held at each polling station in the 
county or city, and the votes shall be taken by ballot.

30 25. The poll shall be held in each polling district in a
room or building of convenient access, with an outside door, 
for the admittance of the voters, and having, if possible, 
another door through which they may leave after having 
voted. One or two compartments shall be made within the 

35 room, so arranged that each voter may be screened from 
observation, and may, without interference or interruption, 
mark his ballot paper.

26. Each Deputy Returning Officer shall open the poll 
assigned to him at the hour of nine of the clock in the morn- 

40 ing and keep the same open until five of the clock in the 
afternoon ; and shall, during that time, receive, in the man­
ner hereinafter prescribed, the votes of the electors duly 
qualified to vote at such polling place.
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27. In addition to the Deputy Returning Officer such 
persons as may have been appointed or admitted under this 
Act, as agents, and no others, shall be permitted to remain in 
the room where the votes are given, during the time the poll 
remains open. 5

28. Every agent on being admitted to the polling station 
shall take the oath to keep secret the space in which any of 
the voters may have marked his ballot paper in his presence, 
as hereinafter required ; such oath shall be in the form of 
Schedule H to this Act. 10

29. At the hour fixed for opening the poll the Deputy 
Returning Officer shall, in the presence of such ctf the elec­
tors and agents as may be present, open the ballot box and 
ascertain that there are no ballots or other papers in the 
same, after which the box shall be locked, and the Deputy IS 
Returning Officer shall keep the key thereof.

SO. Immediately after the ballot'/ box shall have been 
locked as above provided, the Deputy'Returning Officer shall 
call upon the electors to vote.

31. Each elector shall vote at the polling station of the 20 
polling district in which he is qualified to vote and no other ; 
and it shall be the duty of the Deputy Returning Officer 
to secure the admittance of every elector into the polling 
station, and to see that he is not impeded or molested at or 
about the polling station. 25

32. The Returning Officer, on the request of any elector 
entitled to vote at one of the polling stations, who shall be 
appointed Deputy Returning Officer, or who shall be appoint­
ed to attend as agent at a polling station other than the one 
where he is entitled to vote, shall give to such elector a cer- 30 
tificate that such elector is entitled to vote at such polling of 
votes at the polling station where such elector shall be sta­
tioned during the polling day, and on the production of such 
certificate such elector shall have the right to vote at the poll­
ing station where he shall be placed during the polling day, 35 
instead of at the polling station of the polling district where 
he would otherwise have been entitled to vote :—But no such 
certificate shall entitle any such elector to vote at such poll­
ing station unless he has been actually engaged as such 
Deputy Returning Officer, or agent during the day of 40 
polling.

33. Each elector, being introduced, one at a time for each 
compartment, into the room where the poll is held, shall 
declare his name, surname and addition, which shall be 
entered or recorded in the voters’ list to be kept for that pur- 45 
pose by the Deputy Returning Officer, and, if the same be
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found on the list of electors for the polling district of such 
polling station, he shall receive from the Deputy Eeturning 
Officer a ballot paper on which such Deputy Eeturning 
Officer shall have previously put his initials, and an envelope :

5 Provided that such elector, if required by the Deputy 
Eeturning Officer, or by any elector or agent, as aforesaid, 
present, shall, before receiving his ballot paper and envelope, 
take the oath or oaths of qualification required by the laws 
in force in the Province where the election is held, from a 

10 voter at the election of a member of the House of Assembly 
of that Province ; the words “ House of Commons of 
Canada ” being in such case substituted for “ House of As-i 
sembly ” or such other change being made to make the oath 
applicable *0 the election of a member of the House of Com- 

15 mons of ( anada.

. If the county or city be one in or for which the election 
law of the Province where such county or city is situate does 
not require lists of voters to be made to entitle them to 
vote, then in such case any elector claiming his ballot paper,

20 shall declare his name, surname, addition and qualification, 
which shall be entered on a list kept for that purpose by the 
Deputy Eeturning Officer ; and before receiving his ballot 
paper such elector may be required by the Deputy Eeturning 
Officer, or by any elector or agent present to take tire oath 

25 of qualification required by the law in force in such Pro­
vince from a voter at the election of a member of the House 
of Assembly ; the words “ House of Commons of Canada ” 
being in such case substituted lor “ House of Assembly,” or 
such other change being made as may be required to make 

30 the oath applicable to the election of a member of the House 
of Commons of Canada.

35. The elector, on receiving the ballot paper and envelope 
shall forthwith proceed into one of the compartments of the 
polling station and there mark his ballot paper, making a

35 cross in any part of the upper space if he votes for 
the petition, and in any part of the lower space if he 
votes against the petition, after which he shall fold it up 
and place it in the envelope, and close the same, and shall 
then hand the envelope containing such ballot paper to 

40 the Deputy Eeturning Officer, who shall, immediately 
and in the presence of the elector, place the same in the 
ballot box.

36. Every elector shall vote without undue delay, and shall 
quit the polling station so soon as his ballot paper has been

45 put into the ballot box.

37. No elector shall be allowed to take his ballot paper or 
envelope out of the polling station ; and whoever shall do 
so shall thereby incur a penalty not exceeding two hundred 
dol ars, and not less than fifty dollars.
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3S. The Deputy Returning Officer, on the application of any 

voter who is unable to read or incapacitated by blindness or 
other physical cause from voting in the manner prescribed 
by this Act, shall assist such voter by marking his ballot 
paper in the manner directed by such voter, in the presence 5 
of the sworn agents in the polling station, and of no other 
person, and by placing such ballot paper in an envelope and 
then in the ballot box.

3Î>. And the Returning Officer shall cause a list to be kept 
of the names of voters xvhose ballot papers have been so 10 
marked, in pursuance of the next preceding section, with the 
reason why each ballot paper was so marked. And whenever 
the Deputy Returning Officer shall not understand the 
language spoken by any elector claiming to vote, he shall 
swear an interpreter, who shall be the means of communica- 15 
tion between him and such elector, with reference to all 
matters required to enable such elector to vote.

40. The Deputy Returning Officer shall enter on the voters’ 
list, to be kept by him (in the form of Schedule I to this 
Act), opposite the name of each elector voting, the word 20 
“ Voted." as soon as his ballot paper shall have been deposited 
in the ballot box. He shall also enter on the same list the 
word “ Sworn ” or “ Affirmed ” opposite the name of each 
elector to whom the oath or affirmation of qualification shall 
have been administered, and the words “ Refused to be 25 
sworn ” or “ Refused to affirm ” opposite the name of each 
elector who has refused to take the oath or to affirm

41. When no lists of voters are required by the law in force 
in the county or city for which the voting takes place, then 
the Deputy Returning Officer shall cause the name, surname 30 
and addition of every voter to be entered on a list to be made 
and kept for that purpose ; upon which list shall be entered

• the word “ Voted ” opposite the name of each voter who shall 
have voted; or “Sworn” or “ Affirmed” or “ Refused to be 
sworn ” or “ Refused to affirm,” as the case may be, as above 35 
provided.

42. R"o voter having retused to take the oath or affirmation 
of qualification required as aforesaid by this Act, when 
requested so to do shall receive a ballot paper or be admitted
to vote. 40 .

43. No person shall vote more than once at the same polling 
of votes under the provisions of this Act.

44. If a person, representing himself to be a particular elec­
tor named on the register or list of voters, applies for a ballot 
paper after another person has x'oted as such elector, the 45 
applicant, upon taking the oath m the form of Schedule J to
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this Act, and otherwise establishing his identity to the satis­
faction of the Deputy Returning Officer, shall be entitled to 
receive a ballot paper, on which the Deputy Returning 
Officer shall put his initials, together with a number corres- 

5 ponding to a number entered on the list of voters opposite 
the name of such voter, and he shall thereupon be entitled 
to vote as any other elector :

The name of such voter shall be entered on the list of 
voters, and a note shall be made of his having voted on a 

10 second ballot issued under the same name, and of the oath 
or affirmation of qualification having been required and 
made, as well as of any objections made by any of the 
agents.

45. A voter who has inadvertently dealt wTith the ballot 
15 paper or envelope given him, in such manner that either or

both cannot be conveniently used, may, on delivering the 
same to the Deputy Returning Officer, obtain another ballot 
paper or envelope in the place of that so delivered up.

46. Immediately after the close of the poll, the Deputy 
20 Returning Officer shall, in the presence of the agents, and if

the agents are absent, then in the presence of at least three 
electors, open the ballot-box and proceed to count the num­
ber of votes given for and against the petition. In doing 
so he shall reject all ballot papers which are not similar to 

25 those supplied by the Deputy Returning Officer ; all those 
contained in any envelope different from those supplied by 
the Deputy Returning Officer ; all those contained in the 
same envelope when such envelope contains more than one ; 
and, finally, all those upon wThich there is any writing or 

30 mark by which the voter could be identified :
47. The other ballot papers being counted, and lists kept of 

the number of votes given for and of the number of votes 
given against the petition, and of the number of rejected 
ballot papers, all the ballot papers indicating the votes given

35 for and the votes given against the petition, respectively, 
shall be put into separate envelopes or parcels, and those 
rejected shall also be put into a different envelope or parcel ; 
and all these parcels, being endorsed so as to indicate their 
contents, shall be put back into the ballot-box.

40 48. The Deputy Returning Officer shall take a note of
any objection made by any agent or any elector present to 
any ballot paper found in the ballot-box, and shall decide 
any question arising out of the objection ; and the decision 
of such Deputy Returning Officer shall be final, subject only 

45 to reversal on a scrutiny as hereinafter provided :
49. Each objection to a ballot paper shall be numbered, and 

a corresponding number placed on the back of the ballo 
paper, and initialed by the Deputy Returning Officer.
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50. The Deputy Returning Officer shall make out a state­

ment of the accepted ballot papers, of the number of votes 
given each way, of the rejected ballot papers, of the spoiled 
and returned ballot papers, and of those unused and re­
turned by him ; and he shall make and keep by him a copy 5 
of such statement, and enclose in the ballot-box the original 
statement, together with the voters’ lists and a certified state­
ment, at the foot of each list, of the total number of electors 
who voted on each such list, and such other lists and docu­
ments as may have been used at such election. The ballot-10 
box shall then be locked and sealed, and shall be delivered
to the Returning Officer, who shall receive or collect the 
same, and in case of his being unable to do so, then to one 
or more persons specially appointed for that purpose by the 
Returning Officer, and who shall, on delivering the ballot la 
boxes to the Returning Officer, take the oath in Schedule K 
to this Act :

51. The Deputy Returning Officer shall take the oath in
form, Schedule L to this Act, which shall be annexed to the 
statement above mentioned. 20

52. The several Deputy Returning Officers, on being re­
quested so to do, shall deliver to each of the agents, or in 
the absence of such agents, to the electors present represent­
ing them, a certificate of the number of votes given in each 
interest, and of the number of rejected ballot papers. 25

53. The Returning Officer at the place, day and hour 
appointed by the proclamation, and after having received 
all the ballot boxes, shall proceed to open them in the 
presence of the agents if present, and of at least three 
electors if the agents are not present, and to add together 30 
the number of votes given in each interest, from the state­
ments contained in the ballot boxes returned by the Deputy 
Returning Officers :

54. In case the ballot boxes should not have all been 
returned on the day fixed for adding up the number of votes 35 
given, the Returning Officer shall adjourn the proceedings
to a subsequent day, such subsequent day not being more 
than a week later than the day originally fixed, for the pur­
pose of adding up the votes.

55. In case the ballot boxes or any of them have been 40 
destroyed or lost, or for any other reason are not forthcoming 
within the delay so fixed, the Returning Officer shall ascer­
tain the cause of the disappeaiance of such ballot boxes, and 
shall call on each of the Deputy Returning Officers whose 
ballot boxes are missing, or on any other person having the 45 
same, for the lists, statements and certificates, or copies of 
the lists, statements and certificates of the number of votes

J—12



given in each interest required by this Act, the whole we>i- - 
tied on oath—which oath the Returning Officer is here&y -“ 
authorized to administer ; and in case such lists or state­
ments, or copies thereof, cannot be obtained, he shall ascer- 

5 tain by such evidence as he may be able to obtain the total 
number of votes given in each interest at the several polling 
places, and he shall make his return accordingly, and shall 
mention specially in his report to be sent with the return 
the circumstances accompanying the disappearance of the 

10 ballot boxes, and the mode by which he ascertained the 
number of votes given in each interest.

56. In case one-half or more of all the votes polled are 
against the petition, the same shall be held not to have been 
adopted ; and the Returning Officer shall make his return

15 to the Governor General in Council accordingly.

57. In case more than half of all the votes polled are 
for the petition, the same shall be held to have been 
adopted ; and the Returning Officer shall make his return 
to the Governor General in Council accordingly.

20 58. Within two weeks after the summing up of the votes,
if no Judge has appointed a day or place within the County 
or City for entering into a scrutiny of the ballot papers, as 
hereinafter provided for, and in case of such a scrutiny being 
entered into then forthwith after the Judge has determined 

25 whether the majority of the votes given was or was not in 
favour of the petition, the Returning Officer shall transmit 
his return to the Secretary of State, and shall send with it a 
report of his proceedings, in which he shall make any 
observations he may think proper as to the state of the 

30 ballot boxes or ballot papers as received by him ; and in 
the event of a Judge having determined, after a scrutiny of 
the ballot papers, that the majority of the votes given was 
or was not in favour of the petition, such return shall be 
based upon, and shall be conformable to such decision.

35 56. The Returning Officer shall also transmit to the Secre­
tary of State, with his return, the original statements of the 
several Deputy Returning Officers, referred to in section fifty 
of this Act, together with the voters’ lists used in the 
several polling districts, and any other lists and documents 

40 used or required at such election, or which may have been 
transmitted to him by the Deputy Returning Officers :

2. Such return and report shall be sent through the 
Post Office, aftet being registered.

©<>. The property of the ballot boxes, ballot papers, enve- 
45 lopes and marking instruments procured for or used at any 

polling of votes under this act, shall be in Her Majesty.
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61. If, within one week after the Returning Officer has 
summed up the votes and declared the result of the voting, 
any elector applies upon petition to any Judge of the Super- 5 
ior Court sitting in the District, if in the Province of Quebec ; 
or to the Judge of the proper District or County Court, if in 
the Province of British Columbia ; or to the Judge of the 
proper County Court, if in any other Province, alter giving- 
such notice of the application and to such persons as the 10 
Judge directs, and shows by affidavit to the Judge reason­
able grounds for entering into a scrutiny of the ballot papers 
and the petitioner enters into a recognizance before the Judge 
in the sum of one hundred dollars, with two sureties (to be 
allowed as sufficient by the Judge upon affidavit of justifi-15 
cation) in the sum of fifty dollars_each, conditioned to prose­
cute the petition with effect, and to pay the party against 
whom the same is brought any costs which may be adjudged 
to him against the petitioner ; the Judge shall appoint a day 
and place within the county or city for entering into the 20 
scrutiny.

62. On the day and at the hour and place appointed, the
Returning Officer shall attend before the Judge with the 
ballot papers in his custody, and the Judge, upon inspecting 
the ballot papers and hearing such evidence as he may deem 25 
necessary, and on hearing the parties, or such of them who 
may attend, or their Counsel, shall, in a summary manner, 
determine whether the majority of the votes given was or 
was not in favor of the petition to the Governor General in 
Council. 30

2. At least one week’s notice of the scrutiny shall be given 
by the Petitioner to such persons as the Judge directs.

63. The decision of the Judge shall be final, and the costs
shall be in his discretion, or he may apportion the costs as 
to him seems just. 35

PENALTIES.

64. No person shall—

Firstly : Forge or counterfeit or fraudulently alter, deface 
or fraudulently destroy any ballot paper or the initials of 
the Deputy Returning Officer signed thereon ; or

Secondly : Without authority supply any ballot paper to 40 
any person ; or

Thirdly : Fraudulently put into any ballot box any paper 
other than the ballot paper, which he is authorized by law 
to put in ; or
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Fourthly : Fraudulently take out of the polling place any 
ballot paper or envelope ; or

Fifthly : Without due authority destroy, take, open, or 
otherwise interfere with any ballot box or packet of ballot 

5 papers then in use for the purposes of the poll :
No person shall attempt to commit any offence specified 

in this section :
Any contravention of this section shall be a misdemeanor ; 

and any person found guilty thereof shall be punishable, if 
10 he be a Returning Officer, Deputy Returning Officer or other 

officer engaged at the polling, by a fine not exceeding one 
thousand dollars or by imprisonment for any term less than 
two years, with or without hard labor, in default of paying 
such fine ; and if he be any other person, by a fine not 

15 exceeding five hundred dollars, or by imprisonment for any 
term not exceeding six months, with or without hard labor, 
in default of paying such fine.

65. Every officer who is guilty of any wilful misfeasance 
or any wilful act or omission in contravention of this part

20 of this Act, shall forfeit to any person aggrieved by such 
misfeasance, act or omission, a penal sum not exceeding- 
five hundred dollars, in addition to the amount of all actual 
damages thereby occasioned to such person.

66. Every officer and agent in attendance at a polling 
25 place shall maintain and aid in maintaining the secrecy of

the voting at such polling place ; and shall not communicate 
before the poll is closed to any person any information as to 
whether any person on the voters’ list has or has not applied 
for a ballot paper or voted at that polling|place.

30 2. No officer or agent, and no person whosoever, shall
interfere with or attempt to interfere with a voter when 
marking his vote, or otherwise attempt to obtain at the 
polling place information as to how any voter at such poll­
ing place is about to vote or has voted.

35 3. No officer, agent or other person shall communi­
cate at any time to any person any information obtained at a 
polling place as to how any voter at such polling place is 
about to vote or has voted.

4. Every officer and agent in attendance at the counting 
40 of the votes shall maintain and aid in maintaining the 

secrecy of the voting ; and shall not attempt to ascertain at 
such counting, or communicate any information obtained at 
such counting, as to how any vote is given in any particular 
ballot paper.

45 5. No person shall, directly or indirectly, induce any voter
to display his ballot paper after he has marked the same, so
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as to make known to any person how he has so marked his 
vote.

6. Any contravention of this section shall be punishable 
by a fine not exceeding two hundred dollars, or by inprison- 
ment for any term not exceeding six months, with or with- 5 
out hard labour, in default of paying such fine.

67. A person shall, for all purposes of this Act, be deemed 
to be guilty of the offence of personation, who, at any polling 
of votes under this Act, applies for a ballot paper in the name 
of some other person, whether such name be that of a person 10 
living or dead, or of a fictitious person, or who having voted 
once at any such polling applies at the same polling for a 
ballot paper in his own name.

68. The offence of personation, or of aiding, abetting, coun­
selling or procuring the commission of the offence of persona-15 
tion by any person, shall be punishable by a fine not exceed­
ing two hundred dollars, and by imprisonment for a term 
not exceeding six months.

69. The offence of personation shall be deemed to be a
corrupt practice within the meaning of this Act. 20

76. No polling of votes under this Act shall be declared 
invalid by reason of a non-compliance with the rules con­
tained in this Act as to the taking of the poll or the counting 
of the votes, under the provisions of this Act, or of any 
mistake in the use of the forms contained in the schedules 25 
to this Act, if it appears to the tribunal having cognizance 
of the question that the polling of votes was conducted in 
accordance wfith the principles laid dowTn in this Act, and 
that such non-compliance or mistake did not affect the result 
of the polling. , 30

PRESERVATION OF THE PEACE.

71. Every Returning Officer and every Deputy Returning
Officer from the time he shall have taken the oath of office 
until the day after the summing up of the votes, shall be 
a conservator of the peace, invested with all the powers ap­
pertaining to a Justice of the Peace. 35

72. Such Returning Officer or Deputy Returning Officer 
may require the assistance of Justices of the Peace, con­
stables or other persons present, to aid him in maintaining 
peace and good order at such polling ; and may also, on a 
requisition made in writing by any agent, or by any two 40 
electors, swear in such special constables as he deems 
necessary.
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306
73. Such Returning Officer or Deputy Returning Officer 

may arrest or cause to be arrested by verbal order, and 
place in the custody of any constables or other persons, any 
person disturbing the peace and good order at the polling,

5 and may cause such person to be imprisoned under an order 
signed by him until any period not later than the close of 
the poll.

7-1. The Returning Officer or Deputy Returning Officer 
may, during any day whereon any poll is begun, holden or 

10 proceeded with, require any person within half a mile of the 
polling station, to deliver to him any fire arm, sword, staff, 
bludgeon or other offensive weapon in the hands or per­
sonal possession of such person, and any person refusing to 
deliver such weapon shall be liable to a fine not exceeding 

15 one hundred dollars, and to imprisonment not exceeding 
three months in default of payment of such fine.

75. Every person convicted of a battery, committed during 
any day whereon any poll is begun, holden, or proceeded 
with, within the distance of two miles of the place wrhere

20 such poll is begun, holden or proceeded with, shall be 
deemed guilty of an aggravated assault, and shall be 
punished accordingly.

76. Except the Returning Officer or his Deputy, or one of 
the constables, or special constables appointed by the

25 Returning Officer, or his Deputy, for the orderly conduct of 
the poll and the preservation of the public peace thereat, 
no person, who hath not had a stated residence in the polling 
district for at least six months next before the day of such 
polling, shall come during any part of the day upon which 

30 the poll is to remain open, into such polling district armed 
with offensive weapons of any kind, as firearms, swords, 
staves, bludgeons or the like ; nor shall any person who­
soever, being in such polling district, arm himself, during 
any part of the day, with any such offensive weapons, and 

35 thus armed, approach within the distance of one mile of the 
place where the poll for such polling district is held, unless 
called upon to do so by lawful authority.

GENERAL PROVISIONS.

77. No person shall at any polling, either provide or fur­
nish drink or other refreshment at the expense of such

40 person, to any elector during such polling, or pay for, 
procure or engage to pay for, any such drink or other 
refreshment.

78. No person shall furnish or supply any ensign, stan­
dard or set of colours, or any other flag, to or for any person

45 or persons whomsoever, with the intent that the same should
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be carried or used in any county or city on any day oi 
polling under this Act, or within eight days before such 
day, or during the continuance of such polling, by such 
person or any other, as a party flag to distinguish the 
bearer thereof and those who may follow the same as the 5 
supporters of the opinions entertained, or supposed to be 
entertained, by such person in either interest ; nor shall any 
person, for any reason, carry or use any such ensign, standard, 
set of colours or other flag as a party flag in either interest, 
wdthin any county or city on the day of any such polling, or 10 
within eight days before such day, or during the continu­
ance of such polling.

TO. Every person offending against any of the provisions 
of the three next preceding sections, shall be deemed guilty 
of a misdemeanor, punishable by fine not exceeding one 15 
hundred dollars, or imprisonment not exceeding three 
months, or by both, in the discretion of the court.

80. No intoxicating, spirituous or fermented liquors or 
strong drinks shall be sold or given at any hotel, tavern, or 
shop or other place within the limits of any polling dis- 20 
trict,during the w*hole of any day on which any poll is begun, 
holden or proceeded with under a penalty of one hundred 
dollars for every offence ; and the offender shall be subject
to imprisonment, not exceeding six months, at the discretion 
of the judge or court, in default of payment of such fine. 25

PREVENTION OF CORRUPT PRACTICES.

81. The following persons shall be deemed guilty of bri­
bery, and shall be punishable accordingly :—

(1.) Every person who, directly or indirectly, by himself 
or by any other person on his behalf, gives, or lends or agrees 
to give or lend, or offers or promises any money or valuable 30 
consideration, or promises to procure, or to endeavor to pro­
cure, any money or valuable consideration, to or for any 
voter, or to or for any person on behalf of any voter, or to or 
for any person, in order to induce any voter to vote, or 
refrain from voting, or corruptly does any such act as afore- 35 
said on account of such voter having voted or refrained from 
voting at any poll under this Act ;

(2.) Every person who, directly or indirectly, by himself 
or by any other person on his behalf, gives or procures, or 
agrees to give or procure, or offers or promises any office, 40 
place or employment, or promises to procure, or to endeavor 
to procure any office, place or employment, to or for any 
voter, or to or for any other person, m order to induce such 
voter to vote, or refrain from voting, or corruptly does any 
such act as aforesaid, on account of any voter having voted 
or refrained from voting at any poll under this Act ;
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(3.) Every person who, directly or indirectly, by himself 
or by any other person on his behalf, makes any gift, loan, 
offer, promise, procurement or agreement as aforesaid, to or 
for any person, in order to induce such person to procure, or 

5 endeavor to procure, or to prevent, or endeavor to prevent, 
the adoption of any petition under the provisions of this 
Act, or to procure, or endeavour to procure the vote of any 
elector at any poll under this Act, or to prevent, or 
endeavour to prevent, any elector from voting at any poll 

10 under this Act ;

(4.) Every person who, upon or in consequence of any such 
gift, loan, offer, promise, procurement or agreement, procures 
or prevents, or engages, or promises or endeavors to procure 

15 m: prevent the adoption of any petition under the provisions 
of this Act, or the vote of any voter at any poll under this 
Act ;

(5.) Every person who advances or pays, or causes to be 
paid any money to, or to the use of any other person, with 

20 the intent that such money or any part thereof shall be 
expended in bribery or corrupt practices at any poll under 
this Act, or who knowingly pays or causes to be paid, any 
money to any person in discharge or repayment of any 
money wholly or in part expended in bribery or corrupt 

25 practices at any poll under this Act ;
And any person so offending shall be guilty of a misde­

meanor, and shall also be liable to forfeit the sum of two 
hundred dollars, to any one who shall sue for the same, with 
full costs of suit : Provided always, that the actual personal 

30 expenses of any agent in either interest, his expenses for 
actual professional services performed, and bondfide payments 
for the fair cost of printing and advertising, shall be held to 
be expenses lawfully incurred, and the payment thereof shall 
not be a contravention of this Act ;

35 82. The following persons shall also be deemed guilty of
bribery, and shall be punishable accordingly :—

(1.) Every voter who, before or during any polling of votes 
under this Act, directly or indirectly, himself or by any other 
person on his behalf, receives, agrees or contracts for any 

40 money, gift, loan or valuable consideration office, place or 
employment, for himself or any other person, for voting or 
agreeing to vote, or for refrainng or agreeing to refrain from 
voting at any poll under this Act ;

(2 ) Every person who, after any poll under this Act, 
45 directly or indirectly, by himself or by any other person on 

his behalf, receives any money or valuable consideration for 
having voted or refrained from voting, or having induced 
any other person to vote or refrain from voting at any poll 
under this Act.
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And any person so offending shall be guilty of a misde­
meanor, and shall also be liable to forfeit the sum of two 
hundred dollars to any person who shall sue for the same, 
together with full costs of suit.

i ' .

83. Every person who corruptly, by himself or by or with 5 
any person, or by any other ways or means on his behalf, at 
any time either before or during any polling of votes under 
this Act, directly or indirectly gives or provides, or causes to be 
given or provided, or is accessory to the giving or providing,
or pays wholly or in part any expenses incurred for any 10 
meat, drink, refreshment, or provision to or for any person, 
in order to procure or prevent, or for having procured or pre­
vented, the adoption of any petition under the provisions of 
this Act, or for the purpose of corruptly influencing such 
person, or any other person, to give, or refrain from giving, 15 
his vote at such polling of votes, shall be deemed guilty of 
the offence of treating,and shall forfeit the sum of two hundred 
dollars to any person who shall sue for the same, with full 
costs of suit, in addition to any other penalty to which he may 
be liable therefor under any other provision of this Act. 20

84. And the giving or causing to be given to any voter on 
the day of polling on account of such voter having voted or 
being about to vote, any meat, drink, or refreshment, or any 
money or ticket to enable such voter to procure refreshment, 
shall be deemed an unlawful act, and the person so offend- 25 
ing shall forfeit the sum of ten dollars for each offence to 
any person suing for the same, with full costs of suit.

85. Every person who, directly or indirectly, by himself
or by any other person on his behalf, makes use of, or 
threatens to make use of any force, violence or restraint, or 30 
inflicts, or threatens the infliction by himself, or by or 
through any other person, of any injury, damage, harm or 
loss, or in any manner practises intimidation upon or against 
any person, in order to induce or compel such person to 
vote or refrain from voting, or on account of such person 35 
having voted or refrained from voting at any poll under 
this Act, or who by abduction, duress or any fraudulent 
device or contrivance, impedes, prevents or otherwise inter­
feres with the free exercise of the franchise of any voter, or 
thereby compels, induces or prevails upon any voter either 40 
to give or refrain from giving his vote at any poll under 
this Act, shall be deemed to have committed the offence of 
undue influence, and shall be guilty of a misdemeanor, and 
shall also forfeit the sum of two hundred dollars to any 
person suing for the same, with full costs of suit. 45

St*. And wrhereas doubts may arise as to wdiether the 
hiring of teams and vehicles to convey voters to and from 
the polls, and the paying of railway fares and other expenses
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of voters, be or be not according to law, it is declared and 
enacted, that the hiring or promising to pay or paying for 
any horse, team, carriage, cab or other vehicle, by any agent 
or other person in either interest, to convey any voter or 

5 voters to or from the poll, or to or from the neighbourhood 
thereof, at any polling of votes under this Act, or the pay­
ment by any agent or other person in either interest, of the 
travelling and other expenses of any voter, in going to or 
returning from any polling of votes under this Act, are and 

10 shall be unlawful acts ; and the person so offending shall 
forfeit the sum of one hundred dollars to any person who shall 
sue for the same ; and any voter hiring any horse, cab, cart, 
waggon, sleigh, carriage or other conveyance for any such 
agent, for the purpose of conveying any voter or voters to or 

15 from the polling place or places, shall, ipso facto, be disquali­
fied from voting at such polling of votes under this Act, and 
for every such offence shall forfeit the sum of one hundred 
dollars to any person suing for the same.

87. Every agent or other person in either interest, who 
20 corruptly, by himself or by or with any other person on his

behalf, compels or induces or endeavors to induce any per­
son to personate any voter, or to take any false oath in any 
matter wherein an oath is required under this Act, shall be 
guilty of a misdemeanor, and shall in addition to any other 

25 punishment to which he may be liable for such offence, be 
liable to forfeit the sum of two hundred dollars to any per­
son suing for the same.

88. The offences of bribery, treating, or undue influence, 
or any of such offences, as defined by this Act, personation or

30 the inducing any person to commit personation, or any 
wilful offence against any one of the seven next preceding 
sections of this Act shall be corrupt practices within the 
meaning of the provisions of this Act

89. No person shall be excused from answering any 
35 question put to him in any action, suit, or other proceeding

in any court, or before any judge, commissioner or other tribu­
nal touching or concerning any polling of votes under this 
Act, or the conduct of any person thereat, or in relation 
thereto, on the ground of any privilege, or on the ground that 

40 the answer to such question will tend to criminate such per­
son ; but no answer given by any person claiming to be 
excused on the ground of privilege, or on the ground that 
such answer will tend to criminate himself, shall be used in 
any criminal proceeding against such person other than an 

45 indictment for perjury, if the judge, commissioner, or presi­
dent of the tribunal shall give to the witness a certificate that 
he claimed the right to be excused on either of the grounds 
aforesaid, and made full and true answers to the satisfaction 
of the judge, commissioner, or tribunal.
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90. Every executory contract, or promise, or undertaking, 
in any way referring to, arising out of, or depending upon, 
any polling of votes under this Act, even for the payment of 
lawful expenses, or the doing of some lawful act, shall be void 
in law; but this provision shall not enable any person to 
recover back any money paid for lawful expenses connected 
with such polling.

PENALTIES AND PUNISHMENTS GENER ILLY.

91. Any Eeturning Officer or Deputy Returning Officer, 
who refuses or neglects to perform any of the obligations or 
formalities required of him by this Act, shall for each such 
refusal or neglect forfeit thé sum of two hundred dollars to 
any person suing for the same.

92. All penalties and forfeitures (other than fines in cases 
of misdemeanor) imposed by this part of this Act, shall be 
recoverable, with full costs of suit, by any person who will 
sue for the same by action of debt or information, in any of 
Her Majesty’s courts in the Province in which the cause of 
action arose, having competent jurisdiction ; and in default 
of payment of the amount which the offender is condemned 
to pay, within the period fixed by the court, the offender 
shall be imprisoned in the common gaol of the place, for any 
term less than two years, unless such fine and costs be sooner 
paid.

93. It shall be sufficient for the plaintiff, in any action or 
suit given by this Act, to state in the declaration that the 
defendant is indebted to him in the sum of money thereby 
demanded, and to allege the particular offence for which the 
action or suit is brought, and that the defendant hath acted 
contrary to this Act.

94. Every prosecution for any misdemeanor under this 
part of this Act, and every action, suit or proceeding for any 
pecuniary penalty given by this Act to the person suing for 
the same, shall be commenced within the space of six months 
next after the act committed, and not afterwards (unless the 
same be prevented by the withdrawal or absconding of the 
defendant out of the jurisdiction of the court), and being 
commenced shall be proceeded with and carried on without 
wilful delay.

EFFECTS OF DECISIONS BY VOTES OF ELECTORS.

95. When in any county or city one half or more of all 
the votes polled have been against the a< option of any peti­
tion embodied as aforesaid in any notice and in any proclama­
tion, under this the first part of this Act, no similar petition 
shall be put to the vote of the electors of such county or city 
for a period of three years from the day on which such vote 
was taken.
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96. When any petition embodied as aforesaid in any notice 
and in any proclamation under this the first part of this Act 
has been adopted bythe electors of the county or city named 
therein and to which the same relates, the Governor General

5 in Council may at any time after the expiration of sixty days 
from the day on which the same was adopted, by Order in 
Council published in the Canada Gazette, declare that the 
second part of this Act shall be in force and take effect in such 
county or city upon, from and after the day on which the 

10 annual licences for the sale of spirituous liquors then in 
force in such county or city will expire ; provided such day 
be not less than ninety days from the day of the date of such 
Order in Council ; and if it be less, then on the like day in 
the then following year : and upon, from and after that day 

15 the second part of this Act shall become and be in force 
and take effect in such county or city accordingly.

97. No Order in Council issued under the provisionsof this 
Act shall be revoked until after the expiration of three 
years from the day of the coming into force under it of the

20 second part of this Act, nor unless nor until a petition to 
the Governor General praying for such revocation has been 
embodied in a notice in writing addressed to the Secretary 
of State for Canada and signed by one-fourth or more of the 
whole number of the electors then qualified and competent 

25 to vote at the election of a member of the House of Com­
mons in the county or city named in such Order in Council, 
and such proceedings have been had thereon as are by this 
Act required to be had on a notice and petition for the 
bringing of the second part of this Act into force, and more 

30 than one-half of all the votes polled have been found to be 
for the petition for the revocation of such Order in Council ; 
and each and all of the provisions of the preceding 
sections of this Act shall apply (mutatis mutandis) to every 
case of a petition and notice for the revocation of an Order 

35 in Council under this section, and to the proceedings to be 
had and taken thereon, and the powers to be exercised and 
the offences that may be committed, and the penalties that 
may be incurred, in the course of and in connection with 
such proceedings.

PROVISION FOR THE REPEAL OF BY-LAWS PASSED UNDER 
THE TEMPERANCE ACT OF 1864

40 98. In case a petition to the Governor General in Council
praying for the repeal of a by-law passed by the Council of 
any county or city in Ontario or Quebec under the authority 
and for the enforcement of the said “ The Temperance Act 
of 1864,” is embodied in a notice addressed to the Secre- 

45 tarv of State of Canada and signed by one fourth or more of 
the electors of such county or city, and such proceedings ar e 
had thereon as are by this Act required to be had on a notice
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and petition for bringing the second part of this Act into 
force, and more than one half of the votes polled are found 
to be for the petition, the Governor General in Council may, 
by Order in Council, repeal such by-law, and, thereupon, 
such by-law shall become and be repealed upon, from and 5 
after the day of the publication of such Order in Council in 
the Canada Gazette, and each and all the provisions of the 
preceding sections of this Act shall apply (mutatis mutandis) 
to every case of a petition and notice for the repeal of a by­
law under this section, and to the proceedings to be had and 10 
taken thereon, and the powers to be exercised, and the 
offences that may be committed, and the penalties that may 
be incurred in the course of and in connection with such 
proceedings.

SECOND PART.

Prohibition of Traffic in Intoxicating Liquors.

99. From the day on which this part of this Act comes into 15 
force and takes effect in any county or city, and for so long 
thereafter as the same continues in force therein no person, 
unless it be for exclusively sacramental or medicinal pur­
poses, or for bond fide use in some art, trade or manufacture, 
under the regulation contained in the fourth sub-section of 20 
this section, or as herein after authorized by one of the four 
next sub-sections of this section, shall, within such county 
or city, by himself, his clerk, servant or agent, expose or keep 
for sale, or directly or indirectly, on any pretence or upon 
any device, sell or barter, or in consideration of the purchase 25 
of any other property give, to any other person, any spirituous 
or other intoxicating liquor, or any mixed liquor capable of 
being used as a beverage and part of which is spirituous or 
otherwise intoxicating ;

2. And neither any license issued to any distiller or brewer, SO 
—nor yet any license for retailing on board any steamboat
or other vessel, brandy, rum, whisky, or other spirituous 
liquors, wine, ale, beer, porter, cider, or other vinous or fer­
mented liquors,—nor yet any license for retailing on board 
any steamboat or other vessel, wine, ale, beer, porter, cider, 35 
or other vinous or fermented liquors, but not brandy, rum, 
whisky, or other spirituous liquors,-—nor yet any other 
description of license whatever,-— shall in any wise avail to 
render legal any act done in violation of this section

3. Provided always that the sale of wine for exclusivel ' 40* 
sacramental purposes shall be made by druggists an 1 
vendors as hereinafter provided, only on the certificate of a 
clergyman affirming that the wine is required for sacramen­
tal puiposes ;
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4. Provided also, that the sale of intoxicating liquor 
for exclusively medicinal purposes or for bond fide use in 
some art, trade or manufacture, shall be lawful only by such 
druggists and other vendors as may be thereto specially

5 licensed by the Lieutenant Governor in each Province, the 
number not to exceed one in each township or parish, nor 
two in each town ; and in cities not exceeding one for every 
four thousand inhabitants ; such sale, when for medicinal 
purposes, to be in quantities of not less than one pint, to 

10 be removed from the premises and to be made only on the 
certificate of a medical man having no interest in the sale by 
the druggist or vendor, affirming that such liquor has been 
prescribed for the person named therein ; and when such 
sale is for its use in some art, trade or manufacture, the 

15 same to be made only on a certificate signed by two 
Justices of the Peace of the bona fides of the application, 
accompanied by the affirmation of the applicant, that the 
liquor is to be used only for the particular purposes set 
forth in the affirmation ; and it shall be the duty of the 

20 Druggist or other vendor to file the certificates and keep a 
register of all such sales, indicating the name of the pur­
chaser and the quantity sold, and to make an annual return 
of all such sales on the thirty-first day of December in every 
year to the Collector of Inland Devenue within whose 

25 revenue division the county or city is situated.

5. Provided also, that any producer of cider in the 
county, or any licensed distiller or brewer, having his dis­
tillery or brewery within such county or city may thereat 
expose and keep for sale such liquor as he shall have manu-

30 factured thereat, and no other ; and may sell the same 
thereat, but only in quantities not less than ten gallons 
or in the case of lager-beer not less than eight gallons at 
any one time, and only to druggists and others licensed as 
aforesaid or to such persons as he has good reason to 

35 believe will forthwith carry the same beyond the limits of 
the county or city, and of any adjoining county or city 
in which the second part of this Act is then in force, and 
to be wholly removed and taken away in quantities not 
less than ten gallons, or in the case of lager-beer not less 

40 than eight gallons at a time.

6. Provided also, that any incorporated company autho­
rized by law to carry on the business of cultivating and 
growing vines and of making and selling wine and other 
liquors produced from grapes, having their manufactory

45 within such county or city, may thereat expose and keep 
for sale such liquor as they shall have manufactured thereat, 
and no other ; and may sell the same thereat, but only in 
quantities not less than ten gallons at any one time, and 
only to druggists and others, licensed as aforesaid, or to such 

50 persons as they have good reason to believe will forthwith
J—25
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carry the same beyond the limits of the county or city and 
of any adjoining county or city in which the second part of 
this Act is then in force, and to be wholly removed and 
taken away in quantities not less than ten gallons at a time.

7. Provided also, that manufacturers of pure native wines 5 
made from grapes grown and produced bY them in the 
Dominion of Canada, may, when authorized to do so by 
license from the Municipal Council or other authority having 
jurisdiction where such manufacture is carried on, sell such 
wines at the place of manufacture in quantities of not less 10 
than ten gallons at one time, except when sold for sacra­
mental or medicinal purposes, when any number of gallons 
from one to ten may be sold.

8. Provided also, that any merchant or trader exclusively 
in wholesale trade, and duly licensed to sell liquor by whole- 15 
sale, having his store or place for sale of goods within such 
county or city, may thereat keep for sale and sell intoxicating 
liquor, but only in quantities not less than ten gallons at any 
one time, and only to druggists and others licensed as afore­
said or to such persons as he has good reason to believe will 20 
forthwith carry the same beyond the limits of the county or 
city, and of any adjoining county or city in which the second 
part of this Act is then in force, to be wholly removed and 
taken away in quantities not less than ten gallons at a time ;

25
9. In any prosecution against a producer, distiller, brewer 

manufacturer, merchant or trader under this section, il shall 
be incumbent on the defendant to furnish satisfactory evidence 
of having good reason for believing that such liquor would 
be forthwith removed beyond the limits of the county or 
city, and of any adjoining county or city in which the 30 
second part of this Act is then in force, for consumption 
outside the same.

THIRD PART.

Penalties and Prosecutions for Offences against 
the Second Part.

lOO. Whoever, by himself, his clerk, servant or agent, ex­
poses or keeps for sale, or directly or indirectly, on any pre­
sence or by any device, sells, or barters, or in consideration of 35 
the purchase of any other property, gives, to any other person, 
any spirituous or other intoxicating liquor, or any mixed 
liquor capable of being used as a beverage and a part of 
which is spirituous or otherwise intoxicating, in violation 
of the second part of this Act, shall be liable on sum- 40 
mary conviction to a penalty of not less than fifty dol­
lars for the first offence, and not less than one hundred 
dollars for the second offence and to be imprisoned for a
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term not exceeding two months for the third and for every 
subsequent offence ; and whoever, in the employ ment or on 
the premises of another, so exposes or keeps for sale, or sells, 
or barters, or gives in violation of the said second part of 

5 this Act, shall be held equally guilty with the principal, 
and shall be liable on summary conviction to the same 
penalty or punishment. And all intoxicating liquors in 
respect to which any such offence has been committed, and 
all kegs, barrels, cases, bottles, packages or receptacles of any 

10 kind whatever in which the same is contained shall be 
forfeited.

101. Any prosecution for any such penalty or punishment 
may be brought by or in the name of the Collector of Inland 
Revenue within whose official division the offence was

15 committed,— or by or in the name of any person.

102. It shall be the duty of such collector of Inland 
Revenue to bring such prosecution, whenever he shall have 
reason to believe that any such offence has been committed, 
and that a prosecution therefor can be sustained, and would

20 not subject him to any undue measure of responsibility in 
the premises ;

103. Such prosecution may be brought—
In the Province ôf Quebec, if the offence was committed 

in the City of Montreal or in the City of Quebec, then 
25 before the Recorder or Judge of the Sessions of the Peace 

at Montreal or Quebec, as may be, or, if the offence wras 
committed in any other part of the Province, then before a 
Stipendiary Magistrate, or before any two other Justices of 
the Peace for the District wherein the offence was com- 

30 mitted, or, if the District is other than that of Quebec, or 
that of Montreal, before the Sheriff of such district.

In the Province of Ontario before any Stipendiary Ma­
gistrate or before any two other Justices of the Peace for 
the county, city or district wherein the offence was 

35 committed ; or, if the offence was committed in any county, 
city or town having a Police Magistrate, then before such 
Police Magistrate, or in his absence, then before the Mayor 
or any two Justices of the Peace—or if the offence was 
committed in any city or town not having a Police Magi- 

40 strate, then before the Mayor thereof, or before any two 
Justices of the Peace ;

In the Province of Nova Scotia before a Stipendiary 
Magistrate or before any two other Justices of the Peace of 
the county in which the offence was committed ;

45 In the Province of New Brunswick before any Police, Sti­
pendiary or Sitting Magistrate or Commissioner of a Parish 
Court, or before any two other Justices of the Peace in and 
for the county in which the offence was committed ;

J—27

thereof has been introduced to take the place of cream, shall 
distinctly and durably stamp, brand or mark upon every tub, 
lirkin, box or package of such article or substance the word



P
 h

in
t

 ED 
by 

M
a

cL
ea

n
, R

o
g

er 
& G

o. 

1878.

o
H
H3
h>3!>

In the Piovince of Manitoba before the Police Magistrate 
within whose territorial jurisdiction the offence was com­
mitted, or before any two Justices of the Peace in and for 
the county in which the offence was committed ;

In the Province of British Columbia before any Stipendiary 5 
Magistrate or before any two other Justices of the Peace for 
the territorial division or jurisdiction within the limits of 
which the offence was committed.

In the Province of Prince Edward Island before the Sti­
pendiary Magistrate for the city or town, or before any two 10 
other Justices of or for the county in which the offence was 
committed ;

104. If such prosecution s brought before any such Stipen­
diary Magistrate, Recorder, Judge of the Sessions of the Peace. 
Sheriff, Police Magistrate, Sitting Magistrate, Commissoner or 15 
Mayor, no other Justice shall sit or take part therein ;

105. If such prosecution is brought before any two other 
Justices of the Peace, the summons shall be signed by one 
of them ; and no other Justice shall sit or take part therein, 
unless by reason of their absence, or the absence of one of 20 
them, nor yet in the latter case, unless with the assent of the 
other of them ;

lOS. Every such prosecution shall be commenced within 
three months after the alleged offence, and shall be heard and 
determined in a summary manner, either upon the confes- 25 
sion of the defendant, or upon the evidence of a witness or 
witnesses.

107. Every offence against the second part of this Act may 
be prosecuted in the manner directed by the “Act respectingthe 
duties of Justices of the Peace out of Sessions in relation to 30 
summary convictions and orders,” so far as no provision is 
hereby made for any matter or thing which may be required
to be done with respect to sucP prosecution ; and all the 
provisions contained in the said Act shall be applicable to 
such prosecutions and to the judicial and other officers before 35 
whom the same are hereby authorized to be brought, in the 
same manner as if they were incorporated in this Act, and as 
if all such judicial and other officers were named in the said 
Act.

108. In case a credible witness proves upon oath before the 40 
Stipendiary, Police or Sitting Magistrate, Commissioner of
a Parish Court, Recorder, Judge of the Sessions of the 
Peace, Justices of the Peace, Sheriff or Mayor, or before one 
of the Justices of the Peace before whom any prosecution 
for an offence against the provisions of the second part of 45 
this Act is brought, that there is reasonable cause to suspect 
that any intoxicating liquor in respect to which such offence
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has been committed ,is in any dwelling-house, store, shop 
warehouse, outhouse, garden, yard, croft or other place or 
places, such Stipendiary, Police or Sitting Magistrate, Com­
missioner of a Parish Court, Recorder, Judge of the Sessions 

5 of the Peace, Justices of the Peace, Sheriff or Mayor, may 
grant a warrant to search such dwelling-house, store, shop, 
warehouse, outhouse, garden, yard, croft or other place or 
places, for such intoxicating liquor, and if the same, or any 
part thereof, be then found, to bring the same before him ; 

10 and any information to obtain a warrant under this section 
may be in the form of Schedule M. to this Act ; and any 
search-warrant under this section may be in the form of 
Schedule N. to this Act.

1018. When any person is convicted of any offence agains 
15 the provisions of the second part of this Act, the Stipen­

diary, Police or Sitting Magistrate, Commissioner of a Parish 
Court, Recorder, Judge of the Sessions of the Peace, Justices 
of the Peace, Sheriff or Mayor, before whom such person is 
convicted, may adjudge and order, in addition to any other 

20 penalty or punishment, that the intoxicating liquor in 
respect to which the offence was committed, and which 
has been brought before him in virtue of a search-warrant 
as aforesaid (whether the same be or be not the property of 
such person), or not more than twenty gallons thereof if there 

25 be more of it than twenty gallons, be forfeited, and that any 
and all kegs, barrels, cases, boxes, bottles, packages and 
other receptacles of any kind whatever found containing 
the same, or not more than twenty gallons thereof if there 
be more of it than twrenty gallons, be broken up and utterly 

30 destroyed, and the said intoxicating liquor, or not more than 
twenty gallons thereof if there be more.of it than twenty 
gallons, poured out, spilled, wasted and utterly destroyed ; 
and thereupon such barrels, kegs, cases, boxes, bottles, pack­
ages and other receptacles of any kind whatever, to 

35 the extent aforesaid, may be forthwith broken up and 
utterly destroyed, and the said intoxicating liquor, or not 
more than twenty gallons thereof if there be more of it than 
twenty gallons, poured out, spilled, "wasted and utterly 
destroyed, by the constable or peace officer who executed the 

40 search-warrant under which the same was found, or in 
whose custody the same was afterwards placed by the 
convicting Magistrate, Commissioner, Recorder, Judge, Jus­
tices, Sheriff or Mayor.

11©. Any person who, either before or after the summons 
45 of any witness in any such case, tampers with such witness, 

or by any offer of money, or by threat or otherwise, directly 
or indirectly, induces or attempts to induce any such person 
to absent himself or herself or to swear falsely, shall be liable 
to a penalty of fifty dollars for each such offence.
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111. No conviction, judgment or order, in any such case, 
shall be removed by certiorari or otherwise, into any of Her 
Majesty’s Superior Courts of Record ; nor shall any appeal 
whatever he allowed from any such conviction, judgment or 
order, to any Court of General Quarter Sessions, or other 5 
Court whatever when the conviction has been made by a 
Stipendiary Magistrate, Recorder, Judge of the Sessions of 
the Peace, Sheriff, Police Magistrate, Sitting Magistrate or 
Commissioner of a Parish Court.

113. Any person who, having violated any of the provi- 10 
sions of this Act or of any Provincial Act which is now or 
may be from time to time in force in any Province respecting 
the issue of licenses for the sale of Fermented or Spirituous 
Liquors, or of the Temperance Act of 1864, compromises, 
compounds or settles, or offers or attempts to compromise, 15 
compound or settle the offence with any person or persons 
with the view of preventing any complaint being made in 
respect thereof, or if a complaint has been made with the 
view of getting rid of such complaint, or of stopping or having 
the same dismissed for want of prosecution or otherwise, 20 
shall be guilty of an offence under this Act, and on convic­
tion thereof, shall be imprisoned at hard labour in the com­
mon gaol of the county or district in which the offence was 
committed, for any period not exceeding three months.

US. Every person who is concerned in, or is a party to. 25 
the compromise, composition or settlement mentioned in the 
next preceding section, shall be guilty of an offence under 
this Act, and on conviction thereof, shall be imprisoned in 
the common gaol of the county or district in which the 
offence was committed, for any period not exceeding three 80 
calendar months.

114. Any person who, on any prosecution under any of 
the said Acts tampers with a witness, either before or after 
he is summoned or appears as such witness on any trial or 
proceeding under any such Act, or by the offer of money, or 35 
by threats, or in any other way, either directly or indirectly, 
induces or attempts to induce any such person to absent 
himself, or to swear falsely, shall be liable to a penalty of 
fifty dollars for each offence.

115. In describing offences respecting the sale or other 40 
unlawful disposal of spirituous, fermented or other intoxi­
cating liquor, or the keeping thereof for sale, in any infor­
mation, summons, conviction, warrant, or proceeding under 
the said Temperance Act or under this Act, it shall be suffi­
cient to state the unlawful sale, barter, disposal or keeping 45 
of intoxicating liquor simply, without stating the name or 
kind of such liquor, or the price thereof, or any person to 
whom it was sold, bartered or disposed of; and it shall not
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be necessary to state the quantity of liquor so sold, bartered, 
disposed of or kept, except in the case of offences where the 
quantity is essential, and then it shall be sufficient to allege 
the sale or disposal of more or less than such quantity, and 

5 it shell not be necessary in any such summons, conviction, 
warrant, or proceeding to negative the circumstances, the 
existence of which would make the Act complained of law­
ful, but upon any such circumstances being proved in evi­
dence the defendant shall be acquitted ; and this provision 

10 shall apply whether such circumstances are stated by way of 
exception in the section under which the offence is laid or in 
a substantive section or otherwise.

116. In the event of any variance between the information 
and evidence adduced in support thereof, the Justices or

15 Magistrate or other officer may amend or alter such infor­
mation, and may substitute for the offence charged therein 
any other offence against the provisions of the said Temper­
ance Act of 1864, or of this Act ; but if it appears that the 
defendant has been materially misled by such variance, the 

20 said Justices or Magistrate or other officer shall thereupon 
adjourn the hearing of the case to some future day, unless 
the defendant waives such adjournment.

117. No conviction or warrant enforcing the same or other 
process or proceeding under either of the said Acts shall be

25 held insufficient or invalid by reason of any variance between 
the information or conviction, or by reason of any other 
defect in form or substance, provided it can be understood 
from such conviction, warrant, process or proceeding that the 
same was made for an offence against some provision of such 

30 Act, within the jurisdiction of the Justices or Magistrate, or 
other officer who made or signed the same, and provided 
there is evidence to prove such offence, and no greater penalty 
is imposed than is authorized by such Act.

118. Upon any application to quash such conviction or 
35 warrant enforcing the same, or other process or proceeding,

or to discharge any person in custody under such warrant, 
whether such application is made in appeal or upon habeas 
corpus,or by way of certiorari or otherwise,the Court to which 
or Judge to whom such appeal is made or to which or to whom 

40 such application has been made upon habeas corpus'pr^Y way of 
, certiorari, or otherwise, shall dispose of such appeal or appli­

cation upon the merits, notwithstanding any such variance 
or defect as aforesaid, and such court or Judge may in any 
case amend the same if necessary, and in all cases where it 

45 appears that the merits have been tried, and that the convic­
tion, warrant, process or proceeding is sufficient and valid 
under this section or otherwise, such conviction, warrant, 
process, or proceeding shall be affirmed, or shall not be 
quashed (as the case may be), and any conviction, warrant,
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process or proceeding, so affirmed or affirmed and amended 
may be enforced, in the same manner as convictions affirmed
n appeal, and the costs thereof shall be recoverable as if 

originally awarded.

llî>. When in any house, shop, room or other place in any 5 
municipality in which any prohibitory by-law passed under 
the provisions of “ The Temperance Act of 1864,” or of this 
Act, is in force, a bar, counter, beer pumps, kegs, jars, decan- 

t ers, tumblers, glasses, or any other appliances or preparations 
similar to those usually found in taverns and shops where 10 
spirituous or fermented liquors are accustomed to be sold or 
trafficked in are found, and spirituous, fermented or other 
intoxicating liquor is also found in such house, shop, room- 
or place, such liquor shall be deemed to have been kept for 
sale contrary to the provisions of such Act, unless the con- 15 
trary is proved by the defendant in any prosecution ; and the 
occupant of such house, shop, room or other place shall be 
taken conclusively to be the person who keeps therein such 
liquor for sale.

120. In proving the sale or barter or other unlawful dis- 20 
posai of liquor for the purpose of any proceeding relative to any 
offence under the said Temperance Act of 1864, or under this 
Act, it shall not be necessary to show that any money actually 
passed, or any liquor was actually consumed, if the Justices, 
Magistrate or other officer or court hearing the case, is or are 25 
satisfied that a transaction in the nature of a sale or barter
or other unlawful disposal actually took place.

121. In any prosecution under the said Temperance Act 
or under this Act, for the sale or barter or other unlawful 30 
disposal of intoxicating liquor, it shall not be necessary that 
any witness should depose directly to the precise description 
of the liquor sold or bartered or the precise consideration 
therefor, or to the fact of the sale or other disposal having 
taken place with his participation or to his own personal and 35 
certain knowledge, but the Justices or Magistrate or other offi­
cer trying the case,so soon as it appears to them or him that the 
circumstances in evidence sufficiently establish the infraction
of law complained of, shall put the defendant on his defence, 
and in default of his rebuttal of such evidence, shall convict 40 
him accordingly.

122. The proceedings upon any information for commit­
ting an offence against any of the provisions of this Act, in 
case of a previous conviction or convictions being charged, 
shall be as follows :— 4>

1. The Justices or Magistrate or other officer shall, in the 
first instance, inquire concerning such subsequent offence 
only, and if the accused be found guilty thereof, he shall
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then, and not before, be asked whether he was so previously 
convicted, as alleged in the information, and if he answers 
that he was so previously convicted, he may be sentenced 
accordingly ; but if he denies that he was so previously con- 

5 victed, or stands mute of malice, or does not answer directly 
to such question, the Justices or Police Magistrate or other 
officer shall then inquire concerning such previous convic­
tion or convictions.

2. The number of such previous convictions shall be prov- 
10 able by the production of a certificate under the hand of the 

convicting Justices or Magistrate, or Officer or of the Clerk 
of the Peace, without proof of his signature or official char­
acter, or by other satisfactory evidence.

4*^

3. A conviction may in any case be had as for a first 
15 offence, notwithstanding that there may have been a prior

conviction or convictions for the same or any other offence.

4. Convictions for several offences may be made under this 
Act, although such offences may have been committed on the 
same day ; but the increased penalty or punishment herein-

20 before imposed shall only be recoverable in the case of 
offences committed on different days, and after information 
laid for a first offence.

5. In the event of any conviction for any second or subse­
quent offence becoming void or defective, after the making

25 thereof, by reason of any previous conviction being set aside, 
quashed, or otherwise rendered void, the Justices or Magis­
trate or other officer, by whom such second or subsequent 
conviction was made, may by summons under his or their 
hand require the person convicted to appear at a time and 

30 place to be named in such -summons, and may thereupon, 
upon proof of the due service of such summons, if such per­
son fails to appear, or on his appearance, amend such second 
or subsequent conviction, and adjudge such penalty or pun­
ishment as might have been adjudged had such previous 

35 conviction never existed, and such amended conviction shall 
thereupon be held valid to all intents and purposes as if it 
had been made in the first instance.

6. In case any person who has been convicted of a contra­
vention of any provision of the second part of this Act is

40 afterwards convicted of an offence against such provision or 
against any other provision of the said part, such conviction 
shall be deemed a conviction for a second offence within the 
meaning of section one hundred of this Act, and may be dealt 
with and punished accordingly, although the two convictions 

45 may be for, acts of different descriptions ; and in case any such 
person is afterwards again convicted of a contravention of 
any provision of the said part, whether similar or not to
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the previous offences, such conviction shall in like manner 
be deemed a conviction for a third offence, within the mean­
ing of section one hundred of this Act, and maybe dealt with 
and punished accordingly.

123. On the trial of any proceeding, matter or question 
under any of the Acts in the one hundred and twelfth sec­
tion of this Act mentioned or under this Act, the person 
opposing or defending or the wife or husband of such person 
opposing or defending shall be competent and compellable 
to give evidence in such proceeding, matter or question.

124. Section thirty-four of the said Temperance Act is 
hereby repealed and the following substituted therefor :

34. In Ontario, all the said penalties, or any portion of 
them which may be recovered, shall be paid to the convict­
ing Justice, Justices or Magistrate in the case, and shall by 
him or them, in case the Inspector of Licenses or any*officer 
appointed under the authority of the Lieutenant Governor, 
is the prosecutor or complainant, be paid to the Inspector 
and by him applied as the Lieutenant Governor "may direct, 
and in case such Inspector or officer is not the prosecutor or 
complainant, then the same shall be paid to the Treasurer of 
the Municipality wherein the offence was committed.

(2.) The Council of every municipality shall set apart not 
less than one-third part of such fines or penalties received by 
the said municipality for a fund to secure the prosecution for 
infractions of this Act.

SCHEDULES.
A.

FORMS OF NOTICE*AND PETITION FOR THE BRINGING OF THE 
SECOND PART OF THIS ACT INTO FORCE.

To the Honourable the Secretary of State for Canada.
Sir,—We the undersigned, electors of the County (or, 

City) of request you to take notice that we propose
presenting the following petition to His Excellency the 
Governor General, namely :

To His Excellency the Governor General of Canada in Council.
The petition of the electors of the county (or city) of 

, qualified and competent to vote at the 
election of a member of the House of Commons in the said 
county (or city)
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Respectfully showeth that your Petitioners are desirous 
that the second part of the Canada Temperance Act, 1878, 
should be in force and take effect in the said county (or city).

Wherefore your Petitioners humbly pray that Your Excel­
lency will be pleased, by an Order in Council under the 
ninety-sixth section of the said Act, to declare that the second 
part of the said Act shall be in force and take effect in the 
said county (or city).

And your Petitioners will ever pray, &c.

And that we desire that the votes of all the electors of the 
said County (or, City) be taken for amTagainst the adoption 
of the said petition.

•■» 's

B.

Oath of the Returning Officer.

I, the undersigned, A. B., Returning Officer, under “The 
Canada Temperance Act, 1878.” for the county (or city) of 

, solemnly swear (or if he be one of the per­
sons permitted by law to affirm in civil cases, solemnly affirm) 
that I will act faithfully in that capacity, without partiality 
fear, favor or affection ; So help me God.

(Signature,) B.
Returning Officer.

Certificate of Returning cer having taken Oath of Office.

I, the undersigned, here y certify that on the day
of the month of , 18 , A. B., the Returning
Officer, under “ The Canada Temperance Act, 1878,” for the 
eounty (or city) of , took and subscribed
before me, the oath (or affirmation) of office, in such case 
required of a Returning Officer, by Section eleven of “ The 
Canada Temperance Act, 1878 ”

In testimony whereof, I have delivered to him this certi­
ficate.

(Signature,) C. D.,
Justice of the Peace
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thereof has been introduced to take the place of cream, shall 
distinctly and durably stamp, brand or mark upon every tub, 
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C.

Commission of a Deputy Returning Officer.

To G H. (insert his legal addition and, residence.)

Know you, that in my capacity of Returning Officer, under 
“ The Canada Temperance Act, 1878,” for the county (or city) 
of , I have appointed, and do hereby appoint
you to be Deputy Returning Officer for the polling district 
number , of the said county (or city) of

, there to take the votes of the electors 
by ballot, according to law, at the polling station, to 
be by you opened and kept for that purpose, and you are 
hereby authorized and required to open and hold the poll, 
under the said Act, for the said polling district on the 
day of , at nine o’clock in. the forenoon, at (here
describe particularly the place in which the poll is to be held), 
and there to keep the said poll open during the hours pre­
scribed by law, and to take at the said polling place, by 
ballot, in the manner by law provided, the votes of the elec­
tors voting at the said polling place, and after counting the 
votes given and performing the other duties required of you 
by law, to return to me forthwith the ballot box sealed with 
your seal, and enclosing the ballots, envelopes, voters’ list, 
and other documents required by law, together with this 
commission.

Given under my hand, at this
day of , in the year 18 .

(Signature,) A. B.,
Returning Officer.

D.

Oath off Deputy Returning Officer.

I, the undersigned, G. H., appointed Deputy Returning 
Officer for the polling district, No. , of the county (or
city) of , solemnly swear (or, being ove off
the persons permitted by laiv to affirm in civil cases, solemnly 
affirm) that I will act faithfully in my said capacity of Deputy 
Returning Officer, without partiality, fear, favor, or affection. 
So help me God.

(Signature,) G. H.,
Deputy Returning Officer 
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Certificate of a Deputy Returning Officer having taken the oath
of Office.

I, the undersigned, hereby certify that on the 
day of the month of , G. H., Deputy Returning
Officer for the polling district No. . of the county (or
city) of , took and subscribed the oath (or
affirmation) of office, required in such case of a Deputy 
Returning Officer, by section fourteen of ‘‘The Canada Tem­
perance Act, 1878.”

In testimony whereof, I have delivered to him this certi­
ficate under my hand,

(Signature) A. B.,
Returning Officer, 

or C. D.
Justice of the Peace.

4^

Form of Ballot Paper.

18.

Voting on the Petition to the Governor General for the 
bringing into force of the second part “ The U&mi'oa. Tem­
perance Act, IBIS.”
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Directions for the Guidance of Electors in Voting.

The voter will go into one of the compartments, and with 
a pencil there provided, place a cross, thus x, in the upper 
space if he votes for the adoption of the petition, and in the 
lower space if he votes against the adoption of the peti­
tion.

The voter will then fold the ballot, so as to show a portion 
of the back only ; he will then place it in the envelope, 
which he will close in the usual way, and deliver to th« 
Deputy Returning Officer, who will place it in the ballot 
box. The voter will then forthwith quit the polling station

If a voter inadvertently spoils a ballot paper or envelope, 
he can return it to the proper officer, who, on being satisfied 
of the fact, will give him another.

If the voter places on the paper more than one mark, or 
places any mark on the ballot paper or envelope by which 
he can afterwards be identified, his vote will be void, and 
will not be counted.

If the voter takes a ballot paper or envelope out of the 
polling station, or fraudulently puts any other paper into 
the ballot box than the ballot paper given him by the 
Deputy Returning Officer, he will be subject to be punished 
by fine or by imprisonment for a term not exceeding six 
months, with or without hard labor.

Gf.

Form of Declaration of Agent.

I, the undersigned E. F., solemnly declare that I am 
desirous of promoting (or opposing) the adoption of a peti­
tion to the Governor General for the bringing into force in 
the said County (or City) of the second part of “ The 
Canada Temperance Act, 18*78.”

o
fa

t>

Made and declared at 
A.D., , before me.

(Signature) A. B.

this day of

C. D
Returning Officer. 
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H.

Form of Oath of Secrecy.

I, the undersigned E. F., Agent for the electors of the 
County {or City) of , interested in promoting {or
opposing) the adoption of a petition to the Governor Genera 
for the bringing into force in the said County {or City) ol 
the second part of ‘‘ The Canada Temperance Act, 1878,’f 
solemnly swear {or if he be one of the personspermitted bylaw’ 
to affirm in civil cases solemnly affirm.promise and declare,) 
that I will keep secret the way in which any of the voters at 
the polling station in the polling district No. , may have 
marked his ballot in my presence, at this polling of votes 
for or against such petition ; So help me God.

{Signature), E. F.

Sworn {or affirmed) at this day of
A.D., , before me.

A. B ,
Returning Officer, 

(or) C. D.

I

Form of Voters' List.

a
t>

Names of the Voters.

Note.— The qualification need not be inserted except ivhere 
there are no Provincial lists of voters.

J—39

i

thereof has been introduced to take the place of cream, shall 
distinctly and durably stamp, brand or mark upon every tub, 
firkin, box or package of such article or substance the word



P
h

in
ted 

by 
M

a
cL

ea
n

, R
o

g
er 

& Co.

otl
>
3=

J.

0«</t of identity by voter receiving a ballot paper and envelope, 
after another has voted in his name.

I solemnly swear, (or, if he be one of the jiersons permitted to 
by law to affirm in civil cases, solemnly affirm) that I am A.B., 
of (as on the voters' list) whose name is entered
on the voters’ list now shown me. So help me God.

£/0 &

K.
Oath of Messenger sent to collect the Ballot Boxes.

I, A. B., of , messenger appointed by C. D., Return­
ing Officer, for the County (or City) of , in the Pro­
vince of , do solemnly swear that the several boxes
to the number of now delivered by me to the said
Returning Officer, have been handed to me by the several 
Deputy Returning Officers at the present polling of votes in 
the said County (or City, or by—here insert the names of the 
Deputy Returning Officers who have delivered said boxes), that 
they have not been opened by me, nor any other person, and 
that they are in the same state as they were when they came 
into my possession. (Should any change have taken place, the 
deponent shall vary his deposition by fully stating the circum­
stances).

(Signature) A. B.

Sworn (or affirmed) and subscribed before me, at this
day of , in the year 18

(Signature) X. Y,
Justice of the Peace. 

or A. B.,
Returning Officer. 

or G. H„
Deputy Returning Officer.

L.

Oath of the Deputy Returning Officer after the closing of the
roll.

I, ihe undersigned, Deputy Returning Officer for the poll­
ing district, No. , of the County (or City) of ,
do solemnly'swear (or, if he be one of the persons permitted hy 
law to affirm in civil cases, do solemnly affirm) that to the
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best of my knowledge and belief, the voters’ list kept for the 
said polling district under iny direction, hath been so kept 
correctly ; and that the total number of votes polled in the 
said list is , and that, to the best of my
knowledge and belief it contains a true and exact record of 
the votes given at the polling station in the said polling dis­
trict as the said votes were taken thereat ; that I have faith­
fully counted the votes given for each interest, in the 
manner by law provided, and performed all duties required 
of me by law, and that the report, packets of ballot papers, 
and other documents required by law to be returned by me 
to the Returning Officer, have been faithfully and truly pre­
pared and placed within the ballot box, as this oath (or 
aflirmation) will be, to the end that the said ballot box being 
first carefully sealed with my seal, may be transmitted to 
the Returning Officer according to law.

(Signature) Gr. H.,
Deputy Returning Officer

Sworn before me at , in the County of
, this day of , 18

(Signature) X. Y.,
Justice of the Peace. 

or A. R,
Returning Officer.

M.

Information to obtain a Search Warrant.

Canada,
Province of
District (or, County, or, as the 

case may be) of

The information of K. LJof the of in the
said District (or, County, &c. yeoman), taken this day of

in the year of Our Lord , before me
W. S., Esq., one of Her Majesty’s Justices of the Peace, in 
and for the District (or, County, or, United Counties, (or as 
the case may be) of , who saitb that he hath just
and reasonable cause to suspect and doth suspect, that 
intoxicating liquor in respect to which an offence against 
the second part of “ The Canada Temperance Act, ls7S,” hath 
been committed, is concealed in the (Dwelling House, 8fc.) of 
P- Q of in the said District (or County, See.) (here

J—41
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O'# add the causes of suspicion and the particulars of the offence 
whatever they may be.) '

Wherefore, he prays that a Search Warrant may be grant­
ed him to search the (Dwelling House, Sçc.) of the said P.Q. 
as aforesaid for the said intoxicating liquor.
Sworn (or ailirmed) on the day and year first above menti­

oned, at m the said District (or, County, <&c )
of , before me

(Signature) W. S.,
J.P.

N.
. Canada, .

Ppovince of
District (or, County, or, as the (

case may be) of J

To all or any of the Constables, or other Peace Officers, in 
the District ( or, County, or, as the case may be) of

Whereas, K. L, of the of in the said
District (or, County, &c.) hath this day made oath before me 
the undersigned, one of Her Majesty’s Justices of the Peace 
in and for the said District (or, County, &c.) of that
he hath just and reasonable cause to suspect, and doth 
suspect, that intoxicating liquor in respect to which an 
offence against the second part of “ The Canada Temperance 
Ac!, 1878 ” hath been committed, to wit, in respect to which 
(here describe the offence, in the words ôf the information) 
is concealed in the (Dwelling-House, 8çc.) of one P. Q of 

in the said District (or, County, «fee.) of 
These are, therefore, in the name of Our Sovereign Lady the 
Queen, to authorize and require you, and each and every of 
you, with necessary and proper assistance, to enter in the 
day time into the said (Dwelling-House Sft'.) of the said P.Q., 
and there diligently search for the said intoxicating liquor 
and if the same, or any part thereof, shall be found upon 
such search, that you bring the intoxicating liquor so found, 
or gallons thereof, if there be more than twenty gallons so 
found, and also all barrels, kegs, cases, boxes, packages and 
other receptacles of any kind whatever containing the same 
before me to be disposed of and dealt with according to 
law.

Gfiven under my hand and seal at in the said
District (or County, &c ) this day of in the
year of Our Lord

(Seal) W. S.,
J P.
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No. 70] BILL [1878

An Act to amend 37 th Viet., Cap. 8, intituled : “An Act 
to impose license duties on compounders of spirits ; 
to amend the Act respecting the Inland Revenue, 
and to prevent the adulteration of Food, Drink and 
Drugs.”

HER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

I. Section twenty-three of the Act cited in thePreamble of section 23 of 
5 this Act is hereby amended by striking out all after the 37 v .c.s, 

words “ any drug which is adulterated ” in the seventh line, amen e 
and substituting the following : “ And every person who penalty for 
shall sell to the prejudice of the purchaser any article of food selling a pm* 
or any drug which is not ot the nature, substance and qua- tide other 

10 lit y of the article demanded by such purchaser, shall for
every such offence on conviction of tRe same, incur and pay was buying, 
a penalty of one hundred dollars, together with the costs 
attending such conviction ; and if any person so convicted 
shall afterwards commit a like offence, he shall incur and 

15 pay a penalty of two hundred dollars, and in either case the 
adulterated or fraudulent articles shall be forfeited to the 
Crown : Provided that an offence shall not be deemed to be prov;go. 
committed under this section in the following cases :— Exception.

“ (1.) When any matter or ingredient not injurious to health ingredient 
20 has been added to the food or drug because the same is re- not injurious, 

quired for the production or preparation thereof as an article adjecT" 7 
of commerce, in a state fit for carriage or consumption, and 
not fraudulently to increase the bulk, weight or measure of 
the food or drug, or to conceal the inferior quality thereof.

25 “ (2.) When the drug or food is a proprietary medicine or is Proprietary
the subject of a patent in force, and is supplied in the state medicine, 
required by the specification of the patent.”

(3 ) When the food or drug is unavoidably mixed with Extraneous
some extraneous matter in the process of collection or pre- substance OA .. * unavoidably

oU paration. mixed.

2. Every person who shall manufacture for sale or who Butter con. 
shall offer or expose for sale any article or substance in sem- taining cer- 
blanceof butter, but not the legitimate produce of the dairy, J^nta tobe 
and not made exclusively of milk or cream, but into which branded, &c., 

35 the oil or fat of animals not produced from milk enters ^yjred'wlth 
as a component part, or into which melted butter or any oil it. 
thereof has been introduced to take the place of cream, shall 
distinctly and durably stamp, brand or mark upon every tub, 
firkin, box or package of such article or substance the word
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“ oleo-margarine,” and in case of retail sale of such article or 
substance in parcels, the seller shall, in all cases, deliver 
therewith to the purchaser a written or printed label bearing 
plainly written or printed the words “ oleo-margarin.”

Penalty for 3. Every person who shall knowingly sell or offer to sell, 5 
tioriofsect.3. or have in his or her possession with intent to sell, contrary 

' to the provisions of the second section of this Act, any of the 
said articles or substances required by the said section to be 
stamped; marked or • elled, without having the vessel or 
package containing it so stamped, marked or labelled, as 10 
therein stated, or in case of retail sale, without delivery of 
a stamp or label, as required by the said section, shall, for 
each offence, incur a penalty of one hundred dollars.

Certain con 4. Every’persoii who shall knowingly sell or offer or 
to’be'misde exPose f°r sale, or who shall cause or procure to be sold or 15 
meanors” offered or exposed for sale, any article or substance required 

by the second section of this Act to be marked, branded, 
stamped or labelled, not so marked, branded, stamped or 
labelled, shall be guilty of misdemeanor ; and on any trial 
for such misdemeanor, proof of the sale or offer or exposure 20 
alleged, shall be presumptive evidence of knowledge of the 
character of the article so sold or offered, and that the same 
was not marked, branded, stamped or labelled, as required 
by this Act.

Construction 5. This Act shall be construed as one Act with the Act 25 
shorttitie1 hereby Amended and the Act thereby amended, and the three 

Acts may be cited together as “ The Inland Revenue Acts of 
1867, 1875 and 1878.”
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No. 77.] BILL» [1878.

vx

An Act for the better prevention of crimes of violence in 
certain parts of Canada, until the end of the next Session 
of Parliament.

1 WHEREAS, in consequence of the prevalence of crimes of Preamble.
V ? violence in certain parts of Canada, it is necessary to 

make temporary provision for the better prevention thereof ;
Therefore, Her Majesty by and with the advice and consent 

5 of the Senate and House of Commons of Canada, enacts as 
follows —

1. In this Act the term “District” means a place to which interpreta- 
this Act may have been applied by a proclamation issued fl0n clause- 
thereunder; and the terms “arm” and “arms” include

10 any gun, rifle, revolver, pistol, or ,other firearm, or air-gun 
and any part of any such weapon, and any bullet, gun­
powder, cartridge, or ammunition, and any sword, sword- 
blade, bayonet, pike, pike-head, spear, spear-head, dirk, 
dagger, bowie-knife, or other instrument intended for cutting 

15 or stabbing ; and any steel or metal knuckles, skull-crackers 
or slung-shot, and any other deadly or dangerous weapon.

2. Whenever in the judgment of the G-overnor in Council Governor in 
it shall be necessary for the better prevention of crimes of ap“iyCthi3ay 
violence that this Act should apply to any county, city Act by pro-

20 or town, or other municipal or judicial district, in any pro- ^"district,0 
vince or territory of Canada, the Governor in Council may, 
by proclamation to be published in the Canada Gazette, 
declare that, from and after a day to be named therein, 
this Act shall apply to such county, city, town, or other 
municipal or judicial district; and the Governor in Council May revoke 

25 may at any time, by proclamation to be published in the nation.' " 
Canada Gazette, revoke such first mentioned proclamation.

3. A printed copy of every proclamation issued under copy of pro- 
this Act shall be posted on or near to the door of every l,*;1''']1.1,1,'”1 
place of public worship, and of every court-house and c i,0° LC up-

30 police station, within the district ; and at the foot of such 
copy shall be a printed abstract of the provisions of this 
Act, for the information of all persons affected by its enact­
ments.

4. From and after the day named in, and during the con-. Effect of pro- 
35 tinuance in force of such first-mentioned proclamation, it ciamation.

shall not be lawful for any person, not being a Justice of 
the Peace, or an officer, soldier, sailor or volunteer, on 
duty in Her Majesty’s service, or a constable or other peace 
officer, or a person licensed under this Act, to carry or have
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within the district, elsewhere than in his own dwelling- 
certain per- house or shop, any arm ; and any person carrying or having 
carr/oXare auy arm contrary to this provision, shall be guilty of a mis- 
arms m the demeanor, and shall be liable, on conviction thereof, to impri- 
district. sonment in any gaol or place of confinement for a term not 5 

exceeding twelve months.

Offender may 5. It shall be lawful for any person whomsoever, to seize 
hæ arrested, an(j apprehend any person who shall be found carrying any 

arm within the District contrary to this Act, and to deliver 
such person as soon as may be, into the custody of a con- 10 
stable or other peace officer, in order to his being forthwith 
conveyed before some competent judicial authority to be 
dealt with according to law.

Suspected G. It shall be lawful for any Justice of the Peace, constable 
^searched! or other peace officer, to search any person whom he may 15 

suspect to be carrying any arm within the District, contrary 
to this Act, and to seize and take from such person any arm 
so carried, and to keep and detain the same for the use of 
Her Majesty.

Persons may 
be appointed 
to grant li­
censes to 
have or 
carry arms.

Revocation 
of licence.

Sects. 74, 75, 
76 of 32, 33 
V. c. 26 to 
apply.

/

7. The Governor in Council may, from time to time, ap- 20
point one or more proper persons to grant at his or their dis­
cretion a license or licenses in the form in the Schedule to this 
Act contained, to have and carry any arm within the District, 
and such person or persons may from time to time revoke any 
such license ; and from and after the publication of such re- 25 
vocation in the Canada Gazette, the license shall cease and 
determine ; and a copy of the order of reA'ocation shall, with­
in four days after the making thereof, be delivered to or 
left at the last known place of*abode of every person whose 
license is thereby revoked. 30

8. The seventy-fourth, seventy-fifth and seventy-sixth 
sections of the Act passed in the session held in the thirty- 
second and thirty third year of Her Majesty’s reign and chap­
tered twenty, intituled : “ An Act respecting offences against 
the person,” shall apply and extend to any offence against 85 
this Act.

Act not to 
prevent lia­
bility under 
any other 
Act.
Proviso.

9. Nothing in this Act contained shall prevent any person 
from being liable under any other Act or otherwise to any 
other punishment than is provided for any offence by this 
Act ; so, however, that no person be punished twice for the 40 
same offence.

Duration of lO. This Act shall continue in force until the end of the 
Act" next ensuing session of Parliament, and may be cited as

“ The better prevention of Crime Act, 1878.”

%
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SCHEDULE.

I, A.B., having been duly appointed in that behalf, under 
“ The better prevention of Crime Act, 1878,” do hereby grant 
to C.D. (here insert name, description and place of residence) 
a license to have and carry (here insert the hind or kinds of 
arm) within the (here insert the District).

Dated this day of in A.D. ,

Signed,

A.B.
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[1878No. 78.]' BILL.
An Act to authorize the advance of certain sums to the 

Province of Manitoba, in aid of the Public Schools 
therein.

'll 7 HERE AS by “ The Dominion Lands Act,” certain sections 
VV of the Public Lands in each Township in the Province 

of Manitoba are set apart to be thereafter sold, in order to 
form a fund for the maintenance of Public Schools in the 

5 Province, and the Government of Manitoba has asked that 
the said lands may be transferred to the Province, to be sold 
for the purpose aforesaid, or that a sum of money, for the re­
payment whereof the said lands shall be pledged, may be 
annually advanced by authority of Parliament for the said 

10 purpose ; and whereas by reason of the probable great 
augmentation in the value of the said lands by the increase 

. of population in Manitoba, it is not desirable that they 
should be disposed of at the present time, and it is neverthe­
less expedient in the meantime to aid the cause of education 

15 in the Province : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. The Governor in Council may authorize the advance of 
a sum or sums not exceeding in the whole ten thousand

20 dollars, in each of the three fiscal years, 1878-9, 1879-80 and 
1880-1, to the Province of Manitoba, in aid of the Public 
Schools therein.

2. The said sums may be so advanced out of any un­
appropriated moneys forming part of the Consolidated

25 Revenue Fund of Canada, and shall be repaid to the said 
Fund, with interest at the rate of five per cent, per annum, 
out of the first proceeds of the sale of the lands mentioned 
in the preamble ; and all moneys advanced or received under 
this Act shall be accounted for in like manner as moneys 

30 expended or received for the Public Service of Canada.

Preamble.

Advance to 
Manitoba au­
thorize i.

Advance, re- 
payroe it and 
interest

Account to 
be rendered.
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[No. 79.] BILL [1878.

An Act to declare the rule of decision in the Courts of 
the North-West Territories.

WHEREAS it is expedient to declare the rule of decision in preamble.
the Courts of the North-West Territories of Canada, as 

to which doubts might otherwise exist : Therefore Her 
Majesty, by and with the advice and consent of the Senate and 

5 House of Commons of Canada, enacts as follows :—

1. The rule of decision to be observed in all Courts and by all The rule of 
judges, justices and functionaries engaged in or with respect courtage, 
to the administration of justice in the North-West Territories in N. w.T."’ 
aforesaid : in all cases and proceedings as to which no other 

10 provision has been or shall have been made by the Parliament 
of Canada, or by the Local Legislature under the authority of 
Parliament, or by any local authority having the necessary 
legislative power, shall be as follows :—

(1.) In all criminal cases the law of England, as (modified in criminal 
15 by provincial Acts then in force) it applied to the Province cases: 

of Ontario on the first day of July, one thousand eight hundred Date of con. 
and sixty-seven, and as since altered or modified by the Acts federation, 
of the Parliament of Canada, extended to the said Territories ;

(2.) In all matters of controversy relative to property and in civil cases. 
20 civil rights, the law of England, as (modified by provincial 

Acts then in force) it applied in the Province of Ontario, on 
the thirty-first day of December, one thousand eight hundred force
and seventy-seven, to such matters generally and independ- of the Rev. 
ently of any local institutions or circumstances, subject to any Ontario.

25 alterations or modifications thereof, by any Act or Acts of the 
Parliament of Canada extended to the said Territories.

2. As respects matters of controversy relative to property and Fusion of law 
civil rights, the word “ rights ” in this Act, means and and equity, as 
includes what are known in Ontario as “ equitable ” as remedies.and 

30 well as what are known as “legal ” rights, and the word 
“ law ” includes what is known in Ontario as “ equity ” or 
as “ law,” and the “ rules of evidence,” applicable to 
either, and all remedies and modes of procedure, used in 
the courts of law or of equity in the said Province for 

35 the enforcement or protection of rights : and every Court 
of civil jurisdiction in the said Territories, shall in all 
matters whatever to which its jurisdiction extends, have 
all the powers requisite for the perfect enforcement or 
protection of such rights, and shall in each and every case 

40 adopt such of the said modes of procedure as it may deem 
best for that purpose, and for doing justice most speedily and 
at least cost.



O
TTA

W
A :

Printed by M
acLean, Roger & Co., W

ellington Street. 
1878

.

4^^
2

Provision as 
to rules of 
practice.

Interpreta­
tion.

3. The legislative authority of the Territories, or of any 
territory, may make or authorize any Court therein to make, 
subject to the approval ofrsuch legislative authority, rules of 
practice for carrying this Act into effect.

4. The expression “ North-West Territories ” in this Act, 5 
includes the District of Keewatin, and any territory now 
comprised or which may be thereafter comprised within the 
limits of Northern and Western Canada, and not within the 
limits of any Province.
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No. 80.] BILL. [1818

An Act for granting to Her Majesty certain sums of 
money required for defraying certain expenses of 
the public service, for the financial years ending 
respectively the 30th June, 1878, and the 30th June, 
1879, and for other purposes relating to the public 
service.

Most Gracious Sovereign,

WHEREAS it appears by messages from His Excellency 
the Right Honorable Sir Frederick Temple, Earl of 

Dufferin, Governor General of the Dominion of Canada, and 
the estimates accompanying the same, that the sums herein- 

5 after mentioned are required to defray certain'expenses of 
the public service of the Dominion not otherwise provided 
for, for the financial years ending respectively the thirtieth 
day of June, one thousand eight hundred andjseventy-eight, 
and the thirtieth day of June, one thousand eight hundred 

1C and seventy-nine, and for other purposes connected with the 
public service ; May it therefore please Your Majesty that it 
may be enacted, and be it enacted by the Queen’s Most 
Excellent Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada that

15 1. From and out of the Consolidated Revenue Fund of
Canada, there shall and may be paid and applied a sum not 
exceeding in the whole two million seven hundred and 
twenty-one thousand four hundred and four dollars and 
thirty-three cents, towards defraying the several charges and 

CO expenses of the public service of the Dominion, from the first 
day of July, in the year of Our Lord one thousand eight hun­
dred and seventy-seven, to the thirtieth day of June, in the 
year of Our Lord one thousand eight hundred and seventy- 
eight, not otherwise provided for, and set forth in Schedule 

25 A to this Act, and also for the other purposes in the said 
said Schedule mentioned.

2. From and out of the Consolidated Revenue Fund of 
Canada, there shall and may^be paid and applied a sum not 
exceeding in the whole nineteen million four hundred and 

30 fifty-eight thousand eight hundred and fifty-six dollars and 
ninety-five cents, towards defraying the several charges and 

80—1

Preamble.

Sum granted 
for 1877-78, 
$2,721,401.33.

Sam granted 
for 1878-79, 
$19,458,856.95
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Accounted 
be rendered.

Recital as. to 
amounts of 
authorised 
loans remain­
ing unbor­
rowed.

Such sums 
may be raised 
under 35 V. 
c. 6, and 38 
V. c. 4.

expenses of the public service of the Dominion, from the 
first day of July, in the year of Our Lord one thousand eight 
hundred and seventy-eight, to the thirtieth day of June, in 
the year of Our Lord one thousand eight hundred and seventy- 
nine, not otherwise provided for, and set forth in Schedule 5 
B to this Act, and for other purposes in the said Schedule 
mentioned.

3. A detailed account of the sums expended under the 
authority of this Act, shall be laid before the House of Com­
mons of Canada during the first fifteen days of the then next 10 
session of Parliament.

4. And whereas there remained on the thirty first day of 
December last unborrowed and negotiable of the loans 
authorized by Parliament for the several works hereinafter 
mentioned, and for general purposes, the sums opposite to 15 
each respectively, viz.

For Intercolonial Railway................................
For opening communication and administra­

tion of the Government in the North-
West Territories....................................

For improvement of the River St. Lawrence...
For the improvement of Quebec Harbour......
For the Pacific Railway and Canadian Canals
For general purposes, balance, $ cts.

30th June, 1877............. 8,966,906 21
Redeemed to 31st December.... 17,770 74

S cts. 
2,433,333 33

1,460,000 00 
1,500,000 00 
1,200,000 00 
7,300,000 00

Issued
8,984,676 95 
1,073,452 28
---------------  7,911,224 67

$21,804,558 00

Therefore it is declared and enacted, that the Governor in 
Council may authorize the raising of the several sums above 
mentioned, as they may be required for the purposes afore­
said, respectively, under the provisions of the Act passed in 
the thirty-fifth year of Her Majesty’s reign, intituled : “ An 30 
Act respecting the Public Debt, and the raising of Loans 
authorized by Parliament,” as amended by the Act passed in 
the thirty-eighth year of Her Majesty’s reign, intituled “ An 
Act to amend the Act respecting the Public Debt and the raising 
of Loans authorized by Parliament and the sums so raised 
shall form part of the Consolidated Revenue Fund of Canada 
out of whieh like sums shall be applicable to the several 
purposes aforesaid, under the Acts and provisions thereunto 
relating respectively.
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SCHEDULE A.

Sums granted to Her Majesty by this Act, for the Financial Tear 
ending 30th June, 1878, and the purposes for which they are 
granted.

>

Service.

CHARGES OF MANAGEMENT.

Additional amouit required for Seigniorial Tenure Commiasion.

PENITENTIARIES.

Kingston—Staff, salaries and clothing...., 
Capital Account, new machinery......

485 00 
415 00

Amount

$ cts.

St. Vincent de Paul—Staff, Gratuities to retiring Officers. 1,100 00 [
Convicts’ maintenance................................................... 2,035 47
Repairs to buildings..................................................... ... 200 00
Capital Account, to complete Tramway...................... 780 00
Farm and Stables, to replace loss by fire...................... 6,200 06

St. John—Staff, salaries........................................................ 360 00
Convicts’ maintenance..................................................... 5,630 00
Maintenance of machinery ............ ................................ 300 00
Material for manufacture.................................. ............. 600 00

Manitoba—Convicts’ maintenance........................................ 2,700 00
Farm................................................................................ 827 40
Maintenance of buildings................................................ 367 14
Capital Account : Furnishings for the new building, 

lumber, machinery and surgical instruments............ 1,952 42

LEGISLATION.

House of Commons—Amount required for the publication of the 
Debates (Revote)............................................................................

ARTS, AGRICULTURE AND STATISTICS.

Criminal Statistics—Balance of Appropriation of 1876-77 unexpended 
on 30th Sept., 1877, and carried forward by Special Warrant
(Revote)..........................................................................................

Sydney Exhibition do do ..................
Paris Exhibition—Amount required to complete the service for the 

year.............. ...................................................................................

IMMIGRATION AND QUARANTINE.

Mennonite Loan—Balance of 1876-77 (Revote)..............

Carried forward............................................. .

900 00

10,315 53

6,890 00

5,836 96

4,558 75 
6,959 81

50,000 00

Total!

$ cts. 

1,500 00

23,942 49

10,000 00

61,518 56

7,600 00

104,561 05

80—1*
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SCHEDULE A—Continued.

Service.

Brought forward..

MILITIA.

Ammunition—Balance of Appropriation of 1876-77 unexpended on 30th
Sept., 1877, and carried forward by Special Warrant (Revote).....

Clothing do do do .........
Military Stores do do do
Drill Sheds and Rifle Ranges do do .........
Ordnance and Equipment of Garrison Artillery do .........
Mounted Police, N. W. T.—Amount required to pay for

supplies furnished in previous years.............................. 10,772 78
Amount required to cover expenditure incurred for build­

ings in 1875-76.................................................................. 8,110 43
Amount required for buildings, 1877-78............................... 10,000 00

Amount.

$ cts.

Total.

$ cts. 

104,561 05

76,736

PUBLIC WORKS AND BUILDINGS.

Chargeable to Capital.

Intercolonial Railway — Balance of Appropriation for 
1876-77 unexpended 30th Sept., 1877, and carried 
forward by Special Warrant on account of freight
cars (Revote)....................................................................

Intercolonial Railway — Balance of Appropriation for 
1876-77 unexpended 30th Sept., 1877, and carried 
forward by Special Warrant on account of expenses
before Supreme Court (Revote)..................................... 8,575 14

Intercolonial Railway—Amount awarded by arbitrators
to Chipman estate for land taken for St. John Station. 33,000 00 

Intercolonial Railway—Amount required for constructing
conductors’, cattle and fish freight cars........................

Intercolonial Railway—Amount required lu c inplete
construction of railway................................................... 78,500

16,000 00

00

Prince Edward Island Railway—To pay Messrs. Schrieber & Burpee in 
full settlement of all claims in connection with their contract for
building the railway...........................................................................

Pacific Railway—Fort William to Sunshine Creek............. 80,000 00
Sunshine Creek to English River......................................  288,000 00
Rat Portage to Cross Lake................................................. 373,000 00
Cross Lake to Red River................................................... 13,100 00
Telegraph lines and roadway............................................ 9,800 Ou
Fort Frances Lock.............. ............................................... 60,000 00

Carillon and Grenville Canal—Land taken............................................
Lachine Canal—Further amount required to pay for enlargement......
Cornwall Canal do do do ......
Welland Canal do do do
Rideau Canal—Draw-bridge.......................................................................
Ottawa Buildings—Unexpended Balance of Appropriation 

of 1876-77 for “Tower,” carried forward 30th Sept..,
1877, by Special Warrant (Revote) .............................. 8,965 15

Unexpended balance of appropriation of 1876-77 for 
“ Western Block Extension,” carried forward 30th 
Sept., 1877, by Special Warrant (Revote)................... 142,325 86

Carried forward....................... ............................. ....................................... 2,078,531 90

23,854 99 
10,078 12 
25,642 21 

2,771 54 
9,626 48

28,883 21

212,811 86

4,551 86

823,900 00 
459 57 

485,600 00 
50,000 00 

138,500 00 
6,000 00

151,291 01

100,856 55

1,873,114 30

r
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SCHEDULE A—Continued.

Service.

Brought forward......... .........................  ..............

PUBLIC WORKS AND BUILDINGS.

Amount.

$ cts.

Chargeable to Income.

Beaver Rock, B.C.—Unexpended Balance of 1876-77, carried forward
by Special Warrant (Revote............ ...................................................

Guelph Custom House—Unexpended Balance of 1876-77,
carried forward by Special Warrant (Revote)............. 6,378 26

Toronto Post Office—To pay amount of Official Arbitrators’
Award to Contractors, &c., partly paid out of “ Un­
foreseen Expenses,” vide Parliamentary Paper............ 20,000 00

Quebec and Lévis Fortifications, Repairs—Expenditure
required for this service................................................... 7,200 00

Montreal Examining Warehouse—Estimated cost for com­
pletion of building.............................................................. 10,000 00

Montreal Post Office—Amount required for completion of
Building............................................................................... 16,037 07

St. John, N. R., Public Buildings—Amount of Special Warrant granted 
for clearing away debris and rebuilding, during the year, the
Public Buildings destroyed by fire......................................... ............. |

Buildings, Battleford, N. W. T.—Amount of Special
Warrant granted to complete these buildings...... .... 30,000 00

Unexpended Balance of 1876-77, carried forward by Special
Warrant, on 30th September, 1877 (Revote)............... 4,587 88

Penitentiary, B. C.—Amount of Unexpended Balance, 30th September,
1877, carried forward by Special Warrant (Revote)........................

Gas, Public Buildings, Ottawa—To pay for increased consumption
during the year.....................................................................................

Cobourg Harbour—Part of Unexpended Balance of 1876-77 Revote)... 
Shippegan Breakwater, N. B.—Unexpended Balance of 1876-77, carried

forward by Special Warrant (Revote)................................................
Cow Bay, C.B. do do do ......
Colville Bay, Souris Breakwater—Balance due to Contractor...............

9,800 00

26,378 26

33,237 07 

50,000 00

sqxem.

34,587 88

19,106 89

5,000 00 
6,533 31

9,630 37 
1,343 87 
8,500 00

LIGHTHOUSES AND COAST SERVICE.

Maintenance—To replace Dioptric Apparatus for Machias Seal Island
Light destroyed in St. John Fire.........................................................

To replace Oil destroyed in St. John fire.................................................
Repairing damages at Rondeau Lighthouse..............................................

do to Breakwater, Goderich Lighthouse..................... .
New Light Ship for the Traverse................................................................

FISHERIES.

3,000 00
3.500 00
1.500 00 
2,600 00 
6,000 00

’ . ........

Fish-breeding, &c.—For new Fish-breeding Establishment, P. E. Island 
do do do Cape Breton...

SCIENTIFIC INSTITUTIONS.

2,500 00 
2,500 00

To aid in constructing and maintaining Telegraph Line between 
Matanc and Fox River..........................................................................

Carried forward......................................................................

Total.

$ cts. 

2,078,531_90

204,117 65

16,600 00

5,000 00

5,000 00 

2,309 249 65



SCHEDULE A.—Continued.

SERVICE. Amount. Total.

$ cts.

Brought forward..

STEAMBOAT INSPECTION.

To complete remeasurement of Steamers in Inland waters................

INDIANS.

Indians, Manitoba and North-West—further amount required for this 
service.,.............................................................................................. .

MISCELLANEOUS.

$ cts. 

2,309,249 65

300 00

10,927 66

Halifax Commission—Amount required to cover expenditure (partly
to be refunded).......................................................................................

To pay the Hon. Sir Alex. T. Galt, K.O.M.G., for services rendered as
Commissioner, Halifax................... .......... ................................. ..

Parliamentary Companion—To pay for 350 copies.............. ...................
Commutation of Duties, Army and Navy—Further amount required

for this service .............................. ......................... .............................
To pay his Grace Archbishop Taché balance of his expenses incurred 

on the occasion of his return from Rome in 1870, at the request of
the Government of Canada..................................................................

His Excellency the Governor General’s visit to Manitoba—Balance of 
expenditure incurred and paid through “Unforeseen Expenses.”
Vide Parliamentary paper...................................................................

Grasshopper Relief—Unexpended balance of 1876-77 carried forward 
by Special Warrant (Revote)..............................................................

57,000 00

12,000 00
525 00

4,000 00

3,000 00

1,778 45 

381 81
78,685 26

COLLECTION OF REVENUES.

Customs.

Amount required to complete this service (Manitoba and N.W.T.).......

Excisa.

Preventive Service—Amount required to complete this service...........

2,500 00

2,000 00

Inspection op Staples. 

Amount required to complete this service.,...... . 2,000 00

Pdblic Works.

Intercolonial and Prince Edward Island)) Railways—To
meet expenditure caused by increased traffic...............

Canals—For payment of one year’s salary to Mr. Woodruff 
in recognition of his services as Superintendent of
Welland Canal, after 28 years service........................

Telegraph Lines—Haro Strait, B.C......................................

Carried forward,

100,000 00

3,000 00 
3,500 00

106,600 00

113,000 00 2,399,162 47
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SCHEDULE A—Concluded.

SERVICE. Amount. Total.

$ cts. $ cts.

Brought forward........................................................... 113,000 00 2,399,162 47

COLLECTION OF REVENDES.—Continued.

«J nr tie* - Sa t if: ,• '<
Post Officb.

To pav Grand Trunk Railway for claim for daily transport of mails 
over 149 miles of railway, between the Canada Boundary Line and 
Danville Junction (Maine) from 1st July, 1867, to 31st December, 
1874, when, by Postal Convention with the United States, the con­
veyance of these mails was assumed by the United States Post Office 7,776 22

Dominion Lands.

Further required to complete this service................................................. 12,500 00
133,276 22

UNPROVIDED ITEMS OF 1876-77.

Vide Public Accounts 1876-77, part ii, Page 338........ ........................... 188,965 64

2,721,404 33

r'totÛeôiîl eteaé^c 0“ datum;"| bntj 

;blitWTiDv.\ *-3 i '■!Î to : : bôîïil#:
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SCHEDULE B.
Sums granted to Her Majesty, by this Act, for the Financial Year 

ending 30th June, 1879, and the purposes for which they are 
granted.

SERVICE. Amount.

$ cts.

Total.

CHARGES OF MANAGEMENT. $ cts.

J? ILlclLlvicti lUSJJCClUl....................... ...................................

Office of Assistant Receiver-General, Toronto............................ ............
do do Montreal......................................

Auditor and do Halifax, N S...............................
do do St. John, N.B.............................
do do Fort Garry................................. .

do do Victoria, B.C................................
do do Charlottetown," P.E.I..................

Country Savings Banks, New Brunswick, Nova Scotia and British
Columbia.................................................................................................

Seigniorial Tenure and Commmission.......................................................

CIVIL GOVERNMENT.

2,600 00 
7,600 00
5.500 00 

10,000 00 
11,400 00
6.500 00 
7,000 00 
4,000 00

12,000 00
2.500 00

69,100 00

The Governor-General’s Secretary’s Office...............................................
The Department of the Queen’s Privy Council for Canada....................

do Justice............................................................................
do do Penitentiary Branch......................................
do Militia and Defence......................................................
do Secretary of State........................ ..............................
do Minister'of the Interior..............................................
do Receiver General................................... ....................
do Finance.........................................................................
do Customs.........................................................................
do Inland Revenue...........................................................
do Public Works.................................................................

Post Office Department................................................................................ I
Department of Agriculture.........................................................................

do Marine and Fisheries.........................................................
Treasury Board Office........................ ..........................................................
Departmental Contingencies.......................................................................
Stationery Office for Stationery............. ................... .................................
To meet the possible amount required for new appointments by an ex­

tension of the Staff, or any other change........................................
To meet estimated expenditure for Extra Clerks in tlje Department of 

Agriculture................................................................................................

ADMINISTRATION OF JUSTICE.

Miscellaneous Justice............................................................-.....................
Travelling Expeases of Stipendiary Magistrates in North-West Terri­

tories.......................................................................................................
Circuit Allowances, British Columbia.......................................................

do Manitoba...................................................................
Précis Writer of the Supreme Court of Canada and the Exchequer

Court.......................... ......................................................... ..................
Clerk of the Supreme Court of Canada and the Exchequer Court........ ,
Senior Messenger of the Supreme Court of Canada and the Exchequer

Court......................... ............................................................................
Second Messenger of the Supreme Court of Canada and the Exchequer 

Court......................................................................................................

Carried forward............................................................

8,100 00 
15,300 00 
11,700 00 
3,900 00 

36,450 00 
35,120 00 
45,720 00 
20,180 00 
51,100 00 
29,200 00 I 
26,767 50 j 
49,780 00 
87,850 00 
29,340 00 
26,000 00 
4,100 00 

159,000 00 
13,000 00

10,000 00

6,000 00

20,000 00

4.500 00 
15,000 00

1.500 00

1,900 00 
475 00

500 00

360 00

44,235 00

663,607 60

737,707 50
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SCHEDULE B—Continued.

SERVICE.

Brought forward......... .....................................

I
ADMINISTRATION OF JUSTICE—Continued.

Contingencies and Disbursements, including printing, binding and 
distributing Reports, Judges’ travelling expenses ; also salaries 
of Officers (Sheriff, Usher, &c.,) in the Supreme and Exchequer
Courts of Canada, and $150 for books for Judges..........................

Sundry Disbursements connected with the Maritime Court of Ontario,) 
Seals for Court, Judges’ travelling expenses, Law Stamps, Court
Books....................................................... ..............................................

Further for sundry expenses in connexion with the Maritime Court 
of Ontario, including seals for the Court, Judges’ travelling ex­
penses, Court books, &c...............................  .....................................

Salary of Registrar of Vice-Admiralty Court, Quebec..........................
Salary of Marshal of Vice-Admiralty Court, Quebec ............................
For the salary of one County Court Judge, to provide, if necessary, 

for the vacancy created by the death of the late A. T. Bushby, 
Esq...........................................................................................................

POLICE.

Amount.

$ cts. 
44,235 00

7,000 00

500 00

300 00 
666 66 
333 34

2,425 00

Dominion Police

PENITENTIARIES.

Kingston Penitentiary...........................  ....................................................
Halifax Penitentiary (balances to be transferred^ Dorchester Peni­

tentiary, if required) ..........................................................................
St. John Penitentiary (balances to be transferred to Dorchester Peni­

tentiary, if required)............................................................................
St. Vincent de Paul Penitentiary ............................................................
Manitoba Penitentiary....................................................................... ........
Staff—Increase to salary of Surgeon, Manitoba Penitentiary...............
British Columbia Penitentiary....................................................................

LEGISLATION.

130,646 52

24,966 35

41,806 00 
84,278 09 
19,468 00 

200 00 
20,950 00

Senate.

Salaries and Contingent Expenses of the Senate

House of Commons.

Salaries per Clerks’ Estimate.......  ..........................................
Expenses of Committees, Extra Sessional Clerks, &c...........
Contingencies ................................. ............................................
Publishing Debates ...................................................................
Salaries and Contingencies, per Sergeant-at-Arms’ Estimate

51,518 00

60,100 00 
12,800 00 
19,600 00 
15,000 00 
28,050 00

Miscellaneous.

Grant to Parliamentary Library, including $3,000 for Law Books .... 10,000 00
Salaries of Officers (additional) and Contingencies of Library............ 5,000 00

80—2
Carried forward 202,068 00

Total.

$ cts. 
737,707 50

55,460 00

11,000 00

322,314 96

il, 126,482 46

I



10

SCHEDULE B.—Continued.

SERVI

Brought forward .

LEGISLATION.—Continued. 

Miscellaneous.—Continued.

Amount.

Printing, Binding and Distributing the Laws .
To meet the estimated expenses in connection with Consolidation of

the Laws ................................................................................
Printing, Printing Paper and Bookbinding............. ...........
Contingencies of the Clerk of the Crown in Chancery.......
Miscellaneous Printing...............................................................
To meet expenditure in connection with Senate Hansard....

ARTS, AGRICULTURE AND STATISTICS.

To meet expenses in connection with the care of the Archives..

$ cts. 
202,068 00

12,000 00

8,000 00 
70,000 00 

1,200 00 
2,000 00 
3,000 00

I

do do organization of Patent 
Record .............................

do do preparation of Criminal 
Statistics..........................

do do Paris Exhibition......  ......
do do Entomological Commis­

sion ..................................
do do Australian Exhibition......

IMMIGRATION AND QUARANTINE. ibiida 
syidj 1

Salaries of Immigration Agents and Employés........................
do Travelling Agents..................................................... .

Medical Inspection ot the Port of Quebec.................................
Quarantine, Grosse Isle........... ....................................................

do St. John.....................................................................
do Pictou, N.S................................................................
do Halifax, N.S..............................................................
dd Charlottetown, P.E.I.............................................

To meet expenses of further precautionary measures for the Public
Health ......................................................................................

Contingencies of Canadian and other regular Agencies......
Travelling expenses of Travelling Agents................................
Towards assisting Immigration and Immigration Expenses, including 

estimated expenses of transport of Menaonites...............

PENSIONS.

Samuel Waller, late Clerk, House of Assembly...................... 400 00
John Bright, Messenger, House of Assembly............................. 80 00
Mrs. Antrobus............................................. -................................... 890 00

i

3,000 00

7,200 00

5,0*0 00 
25,000 00

2,000 00 
6,000 00

Total.

$ cts. 
1,126,482 46

298,268 00

47 200 00

lj
26,650 00 ' 
13,000 00
2.600 00 i 

11,820 00
3,000 00 

800 00
3.600 00
1,000 00

20,000 00 
24,000 00 
14,000 00

230,370 00

ooo,s
New Militia Pensions :—

■i A o i > tdgii bn 
.96 000 8!

Mrs. Caroline McEachern and four children ....................... 238 00
Rhoda Smith................................................................................ 110 00
Janet Anderson..................................................................  110 00
Margaret Mackenzie.....................     80 00
Mary Ann Richey and one child.............................................. 288 00

Carried forward...............................   826 00

110,000 00

1,280 00

1,280 00 1,702,320,46

l



SCHEDULE B —Continued.

SERVICE.

Brought forward..................................... 826 00

PENSIONS.—Continued.

Mary Morrison.............................  80 00
Louise Prud’homme and two children............................. 110 00
Virginie Charron and four children.................. :.............. 150 00
Paul M. Robins.................................................................... 146 00
Charles T. Bell.................................................................... 73 00
Alex. Oliphant............................................................  109 50
Charles Lugsden.................................................................. 91 25
Thomas Charters ................................................................ 91 25
Charles T. Robertson......................................................... 110 00
Percy G. Routh.................................................................... 400 00
Richard S. King..........................................................  400 00................................ ............................ . •■••••••••
George A. Mackenzie......................................................... 73 00
Edward Hilder...................................................................... 146 00
Fergus Scholfield........................   73 00
John Bradley....................................................................... 109 50
James Bryan......................................................................... 109 50
Jacob Stubbs ....................................................................... 73 00
Ensign W. Fahey............................................................... 200 00
Mary Connors ...............     110 00
Mary Hodgins and three children...................................... 191 00
John Martin.......................................................................... 110 00
A. W. Stevenson.................................................................. 110 00
Mrs. J. Thorburn ................................................................ 150 00
Mrs. P. T Worthington :iml children...... ......................... 378 00
Mrs. J. H. Elliott and children.......................................... 130 00
Ellen Kirkpatrick and three children............................... 266 00
Mrs. George Prentice and children......... ........................ 400 00
Mary Hannah Temple and child......................................... 298 00

To meet the probable amount required for Pensions to Veterans of
War of 1812........................................................................................

Compensation to Pensioners in lieu of land..........................................

MILITIA.

Obdihaiiy.

Salaries of Military Branch and District Staff..........................................
Salaries of Brigade Majors.......................................... ............................. .
Allowance for Drill Instruction..................................................................
Ammunition....................................................   40,000 00
Clothing...... ...........................................................    50,000 00
Military Stores .................  40,000 00

Amount.

$ cts. 
1,280 00

.-/l s ai tit

.<’> H .

Total

$ cts 
1,702,320

MU

5,514 00

35,000 00 
7,000 00

Public Armouries and care of arms, including Storekeepers and Care­
takers, Storemen and the rents, fuel and light of Public Armouries 

Drill pay and all other incidental expenses connected with the Drill
and training of the Militia .................................................................

Contingencies and general service, not otherwise provided for includ­
ing assistance to Artillery and Rifle Associations and Bands of
efficient Corps.....................................................................................

Drill Sheds and Rifle Ranges...................... ............... ......................... .
Additional amount required for Drill Sheds and Rifle Ranges........... .

28,600 00 
20,000 00 
40,000 00

130,000 00 

52,000 00

155,000 00
............. lit;1

50,000 00 
10,000 00 
10,000 00

Carried forward.................................................  495,600 00

48,794 00

1,751,114 46



SCHEDULE B—Continued.

SERVICE. Amount. Total.

Brought forward...-...................................................

MILITIA.—Continued.

Extraordinary.

Care and maintenance of Military Properties transferred from the 
Ordnance and Imperial Government, including rents............ ..

$ cts. 
495,600 00

Special.

Military College..................................................................  ..............
Military Schools in Nova Scotia and New Brunswick........................
Pay, Maintenance and Equipment of “A" and “ B ” Batteries Garri­

son Artillery and Schools of Gunnery at Kingston and Quebec.. 
Mounted Police, North-West Territories............................................

PUBLIC WORKS AND BUILDINGS. 

(Chargeable to Capital.) 

Railways

10,000 00

50,000 00 
10,000 00

115,000 00 
306,000 00

Intercolonial............................................ .
do Extension into Halifax.......
do To Deep Water at St. John 

Pacific—Fort William to Sunshine Creek .....................................  5,500 00
do Sunshine Creek to English River............................ 214,000 00
do Rat Portage to Cross Lake ...................................... 1,033,000 00
do Cross Lake to Red River........................................... 52,500 00
do Telegraph Lines and Roadway................................. 164,700 00
do Fort Frances Lock........................................................ 10,000 00
do Main Land, British Columbia.................................. 500,000 00
do Pembina Branch........................................................... 550,000 00
do Georgian Bay Branch............................   100,000 00
do Between Lake Superior and Keewatin.................. 300,000 00
do Spikes................................................................................ 20,000 00

Prince Edward Island Railway.................................................

20,000 00
20,000 00

100,000 00

Canals.

Lachine ..................................................
Cornwall............................................................
St. Lawrence................................................. ....
Welland............ .............................  ..................
St. Anne’s Lock and Canal........................
Carillon Lock and Canal..............................
Grenville............................................................
Culbute (improving approach to Canal)
St. Peter’s Canal..............................................
Miscellaneous....................................................

Carried forward..

2,000,000 00 
250,000 00 
46,000 00 

2,500,000 00 
50,000 00 

240,000 00 
250,000 00 
24,000 00 

144,100 00 
10,000 00

$ cts. 
1,751,114 46

2,949,700 00 
................ 49,000 00

8,652,800 00

986,600 00

2,737,714 4«
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SCHEDULE ^—Continued.

■- -a... •—--- -------- --------- '

SERVICE. Amount.

i

Total.

$ cts. $ cts.
Brought forward......................................................

PUBLIC WORKS AND BUILDINGS.—Continued.

8,652,800 00 2,737,714 46

(Chargeable to Capital.)

Public Buildings, Ottawa.

Extension of Western Block..............................................

Total, chargeable to Capital..,.............

... 28,100 00 

... 25,000 00
53,100 00

8,705,900 00
\..... ........ :............. sbrwcîfftriH
!-iiîâD eshditeH <r 8mfc " JLfJ *o inauupstoN !

" .....oadsnO r.u* nbiestifil la vwifc :jt) 'to efooifoR

PUBLIC WORKS AND BUILDINGS.

(Chargeable to Income.)

Improvement of Navigable Rivers.

Improvement of Navigable Rivers.....................................
St. Lawrence, removal of Chains and Anchors.............

.... 10,000 CO 

.... 15,000 00
Neebish Rapiils, River St. Mary, Lake Huron................. 9,000 00

34,000 00
\

Public Buildings.

Ontario.

Guelph Custom House, Excise and Post Office..............
Kingston Military College...................................... ............

do Repairing Fortifications.....................................
Windsor Post Office and Custom House.........................
Brantford Public Offices......................................................

Quebec.

.... 4,000 00
' | 30,000 00

..... 30,000 00
.. . 25,000 00

1
!

Repairing Fortifications, Quebec....................................... ..... 60,000 00
.

Post Office and Custom House, St. John, P.Q............... .....  4,000 00

New Brunswick.

Custom House, St. John, N.B........................................... .....  85,000 00
Savings Bank do ............................................
Post Office do ............................................
Fredericton Public Offices.................................................

.....  30,000 00

.....  70,000 00

.....  13,000 00

Nova Scotia. .......................W : ' hL\:< : '

Marine Hospital, Lunenburg............................................ .....  3,000 00
Sydney, C.B., Quarantine Hospital................................. 2,000 00

. .

Carried forward,.................... ..... 356,000 00 34,000 00 |ll,443,614 46
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SCHEDULE B—Continued.

SERVICE.

Brought forward.................................... 356,000 00

PUBLIC WORKS AND BUILDINGS.—Continued.

(Chargeable to Income.)

Amount.

$ eta. 
34,000 00

Total.

$ eta. 
11,443,614 46

British Columbia.

Public Buildinga, repairs.................... ......................
Custom House, Store House, Wharf, Victoria..... .

Public Buildinga, generally.....«...............................

Penitentiaries.

General Penitentiary for the Maritime Provinces.
St. Vincent de Paul....................................................
Manitoba (outbuilding)............................................
British Columbia Penitentiary................................
Kingston Penitentiary...............................................

Rents, Repairs, &c.

Rents, Repairs, Furniture, Heating, &c...........
Heating Public Buildings....................................
Removal of Snow, Public Buildings, Ottawa.
Gas, Public Buildings, Ottawa..... ...................
Allowance for Fuel and Light, Rideau Hall...

Harbours and Breakwaters. 

Ontario.

1,000 00
5,000 00

10,000 00
372,000 00

17,000 00 
9,000 00 
3,000 00 

10,000 00 
12,500 00

61,600 00

amdr

170,000 00 
40,000 00 

1,800 00 
18,000 00 
5,000 00

234,800 00

Kincardine...................
Morpeth, Lake Erie....
Toronto.........................
Collingwood Harbour 
Pickering Harbour.....

Quebec.

Lower St. Lawrence, repairing various Breakwaters........
Matane Harbour.................................. .......................................
Chicoutimi Harbour (to pay St. Lawrence Tow Boat Com­

pany for money expended)................................................

New Brunswick.

St John Harbour................................................................
Black River, St. John County..........................................
Grand Anse, Gloucester Co..............................................
Phippegan Breakwater, Gloucester Co...........................
Woodward’s Cove, Grand Manan.....................................
Roche Bay Pier, Anderson’s Hollow ............................
Clifton Breakwater.................. .. ...................................

Carried forward......................

6,060 00 
7,600 00 

12,000 00 
10,000 00 
5,000 00

20,000 00 
10,000 00

4,151 65

Dt,sWa»a

16,000 00
4.500 00 
2,000 00 
6,000 00
2.500 00 
3,000 00 
1,000 00

108,651 65

.

692,300 00 11,443,614 46
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SCHEDULE B—Continued.

SERVICE.

Brought forward............................. 108,651 65

PUBLIC WORKS AND BUILDINGS.—Continued.
(Chargeable to Income.)

Nova Scotia.
Annapolis River, Annapolis Co. ........................................... 1,500 00
Mordon, King’s Co...................................................................... 1,000 00
Ragged Pond............................................................  2,000 00
Cow Bay, Cape Breton............................................................... 1,000 00
Bayfield......................................................................................... 5,000 00
Scott's Bay...............................................................................  3,000 00
Canada Creek................     3,000 00
Pudding Pan............................................................................... 6,000 00
West Arichat.................................................  6,000 00
Somerville............ ....................................................................... 5,000 00
Hampton....................................................................................... 3,000 00
Dulap’s Cove.........................         2,000 00
Margaree, C.B................................................................ .... .... 3,000 00
Lingan Breakwater................................      2,000 00
Port Hood Breakwater....................   10,000 00
Three Fathom Harbor.......... .................................................... 3,000 00

Amount.

$ cts. 
692,300 00

General Repairs, Maritime Provinces...................

Prince Edward Island.

15,000 00

Colville Bay, Souris............................................... .............. 20,C00 00
Malpeque Breakwater.......... .................................................  ... 3,500 00
New London................................................................................. 1,500 00
Big Miminegash, P.E.I..................   4,000 00
Wood Island Breakwater.......................................................... 4,000 00

msj

Dredging.

Dredge Vessels........................................................................ 10,000 00
Dredging...................................................................................... 100,000 00
Purchase of a Dredge ......................................................   15,000 00
Removing Rock, Victoria Harbour, B.C................................ 8,000 00

Miscellaneous.

Miscellaneous Works not otherwise provided for.............
Surveys and Inspection..........................................................
Arbitrations and Awards......................................................
To pay expenses of Survey of Coast in vicinity of Capes Tormentine 

and Traverse on P.E. Island and Mainland, and a suggested Rail­
way connection between said Capes to Intercolonial and Prince 
Edward Island Railways, with a view to secure winter commu­
nication with the Island........................................ .......

Total, Chargeable to Income................

213,151 65

133,000 00

10,000 00 
45,000 00 
15,000 00

OCEAN AND RIVER SERVICE.
Dominion Steamers.

Maintenance and Repairs of Steamers “ Napoleon III.,” “ New field,” 
“Druid,” “ Glendon,” “ Sir James Douglas ” and “ Northern 
Light ”........................ .................................... ..........................................

Carried forward......... ................... ......................

5,000 00

130,000 00

130,000 00

/

Total.

$ cts. 
11,443,614 46

1,113,451 65

12,557,066 11



SCHEDULE B.—Continued.
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SERVICE. Amount. Total.

Brought forward.........................................

OCEAN AND RIVER SERVICE.—Continued.

Mail Subsidies.

Steam communication between Halifax and St. John, via
Yarmouth................................................................................ 10,000 00

Steam Communication on Lakes Huron and Superior......  12,500 00
Steam Service between San E ran cisco and Victoria, B.C. 54,000 00
Steam Communication with the Magdalen Islands............  4,200 00

do between Nova Scotia and St. Pierre 5,000 00
do between Grand Manan Island,

N.B., and Mainland.................. 1,500 00
To provide for half year’s Mail Subsidy between Halifax,

Cork, if necessary..................................................   19,770 84

To provide for the examination of Masters and Mates....................... .
For purchase of Life Boats, Life Preservers, and Rewards for Saving

Life................................................................................................................
To provide for investigation into Wrecks and Casualties, and collec­

tion of information relating to Disasters to Shipping....................
Expenses in connection with Canadian Registration of Shipping......
Montreal Water Police.................................................................................
River Police, Quebec...... ............................................................................
Removal of Obstructions in Navigable Rivers.......................................

LIGHTHOUSE AND COAST SERVICE.

Salaries and Allowances of Lighthouse Keepers...............................
Maintenance and Repairs...................................................................
For Completion and Construction of Lighthouses and Fog Alarms..

FISHERIES.
Salaries and Disbursements of Fishery Overseers and Wardens

Ontario.................................................................................. 12,000 00
Quebec...........     12,000 00
Nova Scotia, including Inspector and Assistant...........  15,000 00
New Brunswick, including Inspector............................. 10,500 00
Prince Edward Island........................................................ 1,800 00
Manitoba................................................ ............................ 200 00
British Columbia............... ...... „...................................... 1,000 00

Maintenance and repairs of Steamer for protection of Fisheries. 
Fish-breeding, Fishways and Oyster Beds....................................

SCIENTIFIC INSTITUTIONS. 

Observatories.

Observatory, Quebec....................................................................................
do Toronto..................................................................................
do Kingston............................................................................. -•
do Montreal........................................... .....................................
do New Brunswick........................................... .........................

Grant for Meteorological Observatories, including instruments and 
cost of telegraphing Weather Warnings............ ..............................

$ cts. 
130,000 00

Carried forward..

106,970 84 
4,250 00

3,000 00

500 00 
500 00 

14,090 00 
23,500 00 

500 00

$ cts. 
12,557,066 11

151,558 00 
260,675 00 
60,000 00

52,500 00 
18,000 00 
16,000 00

2,400 00 
4,800 00 

500 00 
500 00 
850 00

37,000 00

283,310 84

472,233 00

86,500 00

46,050 00

13,445,159 95
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SCHEDULE B—Continued

SERVICE. I Amount iti„ Total.

Brought forward..
$ cts.

MARINE HOSPITALS AND SICK AND DISTRESSED SEAMEN. 

Marine Hospitals.

Marine and Emigrant Hospital, Quebec......................................................
Montreal General Hospital....................................................... 3,000 00
Other Ports in Quebec............................................................... 2,000 00

St. Catharines Hospital, Ontario...........................................
Kingston do do .................. ......................

500 00 
500 00

Halifax General Hospital.......................................................... 3,500 00
Other Ports in Nova Scotia...................................................... 11,250 00

Hospital of St. John................................................................... 4,000 00
Other Ports in New Brunswick................................................ 7,150 00

Ports in British Columbia..........
Ports in Prince Edward Island.

Expenses of Shipwrecked and Disabled Seamen'.

Province of Quebec.....................................................................................
do Nova Scotia..................................................... .....................
do New Brunswick.....................................................................
do British Columbia...................................................................
do Prince Edward Island..........................................................

To re-imburse Board of Trade, London, for expenses incurred in con­
nexion with shipwrecked and distressed seamen of the Dominion,

STEAMBOAT INSPECTION. 

Salaries, &c.

Chairman......................... ......................
Deputy Chairman................................
Inspector, Toronto District...............

do Montreal District.............
Three Rivers District.... .,
Quebec District..................
East Ontario District........
British Columbia District,
Manitoba District.............

Travelling expenses of Chairman, and expenses in connection with 
Steamboat Inspection

Clerk to Inspector.............
Travelling and incidental expenses of Inspector of New Brunswick and 

Nova Scotia

do
do
do
do
do

Travelling expenses of Inspector of Toronto District, and contingen­
cies of office

Travelling expenses of Inspector, Three Rivers..
do do Quebec........... .
do do East Ontario,
do do Montreal......
do do Manitoba........

20,000 00 

5,000 00 

1,000 00 

14,750 00

11,750 00 
4,000 00 
3,000 00

2,000 00 
4,000 00 
1,000 00 
1,000 00 

500 00

3,000 00

$ cts. 
13,445,159 95

1,800 00 
1,400 00 
1,200 00 
1,200 00 
1,000 00 
1,000 00 
1,000 00 

760 00 
100 00

900 00 
300 00

825 00

430 00 
126 00 
150 00 
260 00 
200 00 
100 00

71,000 00

80—3
Carried forward................................................... | 12,740 00 13,516,159 95

/
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SCHEDULE B—Continued.

SERVICE. Amount. Total.

$ cts. $ cts.
Brought forward........................................................... 12,740 00 13,516,159 95

STEAMBOAT INSPECTION.—Continued.

For purchase of Instruments and Steam Gauges.......... .......................... 200 00
To provide travelling expenses, office rent, &c., of Inspector, British

750 00

300 00
Engraving and printing Engineers’ Certificates, and printing Steam­

boat Inspection Act in French................................................................
13,990 00

INSPECTION OF INSURANCE COMPANIES.

To meet expenses in connection with the Inspection of Insurance
6,000 00

50,001 00

GEOLOGICAL SURVEY.

Geological Survey.,................................ ............................... ..........................

INDIANS.

For Indians of Quebec......................................................................................
Purchase of Blankets for aged and infirm Indians of Ontario and

Quebec.......................................................  .......................................
Indians of Nova Scotia, relief, &c......... ................................. ............

do New Brunswick, relief, Ac...............................................
do Prince Edward Island, relief, Ac...... ................ ................

2,200 00

1,600 00 
4,500 00 
4,500 00 
2,000 00

Indians or British Columbia.

For Victoria Superintendency., 
Fraser do

18,240 00 
18,321 00

Indians or Manitoba.

For Annuities under Treaties Nos. 1 and 2.................................................
do do 3..... .....................................................
do do 5,...................................................... ....

Agricultural implements, cattle, seed-grain, tools, waggons, am­
munition, freighting, Ac., furnished under the above-men­
tioned Treaties Nos. 1 and 2...................................................

do do 3....................................................................
do do 5.....................................................................

Provisions for Indians assembled to receive annuities under the
above-mentioned Treaties........................................................ . ..

Triennial supply of clothing under above Treaties -................... .

Sioux on Little Saskatchewan.

Purchase of Agricultural implements, seed-grain, tools, Ac., and 
salary of an Agent residing on their Reserve ....................................

Carried forward..

36,561 00

27,000 00 
15.640 00 
15,860 00

12,950 00 
6,410 00 
4,890 00

16,500 00
2,200 00

2,600 00

155,411 00 13,586,149 95
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SCHEDULE B-Continued.

SERVICE. Amount. Total.

Brought forward...........................

INDIANS.—Continued 

Manitoba Superintendence'.

For General expenses of the Manitoba Superintendence’.......
Salaries of School Teachers and cost of School Buildings.

v cts. $ cts. 
155,411 00 113,586,149 95

Indians of the Nortii-West.

Annuities under Treaty No. 4....,...................................................................
do do 6 ......................................................................
do do 7......................  ................................................

Agricultural implements, cattle, &c., under Treaties Nos. 4, 6 and 7... 
Provisions for Indians assembled to receive annuities under Treaties

Nos. 4, 6 and 7.......... .............. ...................................................................
Ammunition, twine and rifles (Treaties Nos. 4, 6 and 7) ........................
Sioux at Qu’Appelle............ ............................................................................
Surveys for Indian Reserves in the North-West.........................................
General expenses of the North-West Superintendency.............................
Salaries of School Teachers, &c.....................................................................

Miscellaneous Expenditure.

To aid Indians’ Schools in Ontario and Quebec where most required... 
To bring up the annuities payable under the Robinson Treaty to the 

Chippewas of Lakes Huron and Superior, from 96 cents to $4 per
head ...................................................................................................... .....

To purchase seed grain................ ...................................................................
Further Amount required in Manitoba and North-West..........................

do do British|Columbia............................................

MISCELLANEOUS.

Canada Gazette........... . .,............................................................
Miscellaneous Printing................................. .............  ...................................
Unforeseen Expenses : Expenditure thereof, to be under Order in 

Council, and a detailed statement to be laid before Parliament
during the first 15 days of the next Session...........................................

Commutation in lieu of remission of Duties on articles imported for
the use of the Army and Navy...... ............................... ..................

For the expenses of Government in the North-West Territories...........
do do Diotrict of Keewatin.................

For construction of Barracks in the North-West Territories ................
To meet expenses of the Ontario Boundary Commission........................
To meet expenditure estimated to be required to put in force the Act

respecting the traffic in Intoxicating Liquors...... .............................
To pay a gratuity to Mrs. Coffin, the widow of the late Lieut.-Uolonel 

W. F. Coffin, Commissioner of Ordnance and Admiralty Lands.

Carried forward..

18,300 00
5,000 00

32,300 00
40,050 00
33,050 00
38,000 00

37,000 00
7,000 00
1,000 00

35,000 00
18,500 00

7,000 00

6,000 00

14,000 00
2,000 00
5,000 00

12,000 00

4,000 00
10,000 00

50,000 00

12,000 00
17,000 00
5,000 00

15,000 00
15,000 00

5,000 00

2,000 00

465,611 00

135,000 00

14,186,760 95
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SCHEDULE B—Conlinvea.

SERVICE. Amount. Total.

$ cts.
Brought forward...............................

COLLECTION OF REVENUES.

Customs.

$ cts. 
14,186,760 9

Salaries and Contingent Expenses of the several Ports.

In Province of Ontario.......................................................... 216,383 00
do Quebec.....................................  200,445 00
do ' New Brunswick.............................................. 93,195 00
do Nova Scotia.................................................... 105,635 00
do Manitoba and North-West Territories......  12,450 00
do British Columbia .......................................... 22,308 00
do Prince Edward Island.................................. 24,420 00

Salaries and travelling expenses of Inspectors of Ports, 
and travelling expenses of other Officers on
Inspection.............................................................. ........... 16,000 00

Contingencies of Head Office, covering blank books, 
printing, stationery, &c , for the several Ports of 
Entry.................................................................................. 15,000 00

705,836 00

l
l

Excise.

Salaries of Officers and Inspectors of Excise........................ 174,040 00
Travelling expenses, rent, fuel, stationery, &c.................... 40,000 00
Preventive Service..................................................................... 5,500 00
To pay Collectors of Customs allowance on "dies col­

lected by them................................. ................................. 2,000 00
----------------  221,540 00

Culling Timber. 

Quebec Office.

1 Supervisor.................................. ..................................  ......... 2,000 00
1 Deputy Supervisor and Book-keeper................................   1,600 00
1 Cashier...................................................................................... 1,200 00
3 Specification Clerks............................................................... 1,900 00 ;
1 Messenger.........................  ...................................................... 400 00
9 Specification Clerks, viz. : 1 at $1,000 ; 2 at $700 ; 4 at

$600 ; and 2 at $500 (8 months)...............................  5,800 00
Pay of Cullers............................................................................. 55,000 00
Contingencies.............................................................................. 5,000 00

Montreal Office.

1 Deputy Supervisor..............................
Book-keeper and Specification Clerks
Pay of Cullers........................................
Contingencies..........................................

800 00 
1,000 00 
2,755 00 

300 00
77,755 00

1,005,131 00 14,186,760 95Carried forward.
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SCHEDULE B-Continued.

SERVICE.

Brought forward.................................................... ................. .

COLLECTION OF REVENUES.—Continued.

Weights and Measures and Gas.

Salaries of 96 Deputy Inspectors of Weights and Measures 54,300 00
do 32 Gas Inspectors....................................................... 11,000 00 ■

Rent, Furniture and means of heating Weights and Mea­
sures Offices................................................................................ 15,000 00

do do Gas Offices............... 3,500 00 I
Contingencies : Travelling Expenses, Fuel, &c.................... 25,000 00
Amount required to provide for the carrying out of the

Act in British Columbia......................................... .............. 500 00

Inspection or Staples.

For the purchase and distribution of Standards of Flour, &c., and for 
other expenditure under the Act........................................................

Amount.

1,006,131 *00' 14,186,760 95

Adulteration of Food.

To meet expenses under the Act 37 Vic., chap. 8..........................................

Public Works.

Maintenance and Repairs.

Salaries and Contingencies of Canal Officers.......................... 32,020 00
Collection of Slide and Boom Dues.......................................... 20,245 00
Repairs and Working Expenses of above................................. 366,500 00
Intercolonial Railway....................................................................1,600,000 00
Prince Edward Island Railway...................................................  200,000 00

109,300 00

3,000 00

10,000 00

do
Mainland .

between Prince Edward Island and the

ngencies, British Columbia..........................
Towards building Telegraph Line from Victoria to Na­

naimo, B.C.......... ..............................................................

Post Office.

Carried forward..

41,500 00

2,000 00 
4,000 00

7,000 00
2,273,265 00

777,000 00 
474,000 00 
167,000 00 
196,000 00 
46,000 00 
24,000 00 
69,000 00 
14,000 00

1,767,000 00

5,167,696 00 14,186,760 95
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SERVICE. Amount. Total.

Brought forward,
$ cts. 

6,167,696 00
$ cts. 

14,186,760 95

COLLECTION OF REVENDES.—Continued.

Dominion Lands.

Surveys of Land, Manitoba and the North-West (including
Commission and Staff and Land Agencies) .................

Surveys : Amount required for Township Surveys, Sas­
katchewan, and Highways, Manitoba....................... .

Offices : To provide for Rent, Stationery, &c., for three 
new Offices............................. ..........................................

Minor Revendis.

To defray expenses connected with Minor Revenues

Total,

80,000 00 

12,500 00 

1,900 00
94,400 00

10,000 00
5,272,096 00

19,458,856 95





No. 80.

5th Session, 3rd Parliament, 41 Victoria, 1878.

BILL.

An Act for granting to Her Majesty 
certain sums of money required for 
defraying certain expenses of the 
public service, for the financial years 
ending respectively the 30th June, 
1878, and the 30th June, 1879, and 
for other purposes relating to the 
public service.

I 0

Eeceived and read first and second time, 
Thursday, 9th May, 1878.

Mr. Cartwright.
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