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MKENZI F, v. MORIZIS MOTOIt SA 1, S c(O.

Fraud (ind Mi~crs itinJota~ of LAnd*Us1!qn< for
Lau< 'IéprenalÎons as Io 7au( cJo Lan<- asid

Appealb flite defendants fromi the ugie of MAs'1EN,
J., at the trial NwIitit a1 jury ila f11Pu Ifdç~pairitifi, '1 ;M
avtion for dangsfoi.>ra of pli ageuinlw<eh h
dlefendats weuru 1( foivr the plintij t\wof inotor q;rrs ii

efonsideration of antasgunn by the plaint iff lo tht' <1efun-
dants of a moiaeof a farni.

The <lefendailts alleged thiat the plaintiff had mnisrupreseated
the vauf the farîn, asithe dieverY aflgi Ile*v\ hadI de-

livcr 10 one 1- th ar's, and t refused Io deliver. the other.
The defendaits ()utrlimddaimages for falsu riq1resexnta1
tiolis,

The, appeal was heard by MIEDErTII, C.J.0., GýA&euuw, MAC-
LARVN, MAÎÎ,and JLooGINs, ,T,.A.

Gordon Waldron, for theapelt.
(;. T. Walsh. for thr l)lailiff, respondent.

GARRQW, J.. ee ing te judgmilent of the ('ourt, said
thait the material reipreseutlation iade by' tho plaýintif was
thait ho had reiîItlY sold the farin for $4,500. Thev nîortzage
assignied wais for- $2,306.1O. The statement wasN flot substantiaily
Sapported 1)'y the proved faets. An exehiange is not at ail ilie
Maire thing as a sale. The plainiff also rpeetdthatt the,
mor-tgager( was worth the priee of the Iwo vais. TPhe orily pos-
sible ceoijelusion upon the evidenee wais, thatI the plaintiff's
o)pinlion watt flot merely erroneous, but so glrosslyN err-1oneOUS that
il emuîd not have heem honestly held.

4"- 0. W.,.
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The, defendants had satisfactorily proved that the state-
ments of -which they complainil were false; that they were
material; that they (the defendaniits) had relied upon, the state-
ments to their injury; and the mily' proper nfrneupon aul
the evidence was, that the sttnens'ere made wiN-th intent to
deceive.

The action should, therefore, be dismissed wîih eosts. and the
defenidanits should have judgment uiponi their e-ounterelainim ithl
costs. The mioney realised from the sale of the, farn -shouldl

be fixed as the ainionut of the damnag'es resulting f rom) the fraud,

Appeal aflowecd.

FIRST Di\IIOA ('oiwr. FEBRUjARY 2lsiT, 1916.

ORE TAYLOR.

Wil~Costucio-Devîse -Isie - "In Fee" -Life

Estaite-RemadrR le i Slielley I's Case.

Appeal by thee1 ctr of Geoge aekenzie, 'Stwart f romi
the order of RwDELL, J., antie '271.

Tho appeal fflas heard1- bY MmNIEREDT1u, C.J,O., (T1fGjV Nso MC_
LAIC, ÀOEand IoxNJ.J.A.
M. S. Classels, K.(X, for. the, aIlpellanlts.
A. R. ('lute, foir 11he respondents, thie hushand anid eud

of Mafriotta A. Weller.

MEucnvîî ('J,(.,delivvring thle judgrnenit of the Court,
saidl that ther gluet ioni for isi 'vas aes to the estate whieh
Mfarietta A. WeIler took unlder the will of George Taylor ini

cevrtain land, thle appellants vonteinlg that it waIs an estate
taîl, and th(, rcspondenits that it was al life estate'. The devise
wals te tlle tettr'stNdugtr iei(tta aind Jennie -to
have aind to) hold to the uise o! thiem . . . for and duiring thie
ternlis of their. matural lives as tenanits in comnmon, and after
their dece0ase ilhe und1ividled share of eaeh to the use o! their

resectveissuevs in, !e, so that the vhuld or eýhildren't of eaeh
wiIl take bis, hier, or their mother 's shiare, but in caise...
Jenniiie . . . shioul d]ie, 'ithout imsue then 1 give and devise
hier share thereof tg) the e-hildirenr o! . . . Mret
a1lonel, mlharei aind sharv lk,

Refreceto Kinig v. Fvans (1895), '24 SN.C.R. 3.56; Van

Grutten v. Foxwell, [118971 A,C, 658.

-11,4hils jate an all othergg so narked to b. reported in the, Orntari@*



DAI El v. CHIRISTOFFP.

The case at bar was distiniguishable f rom King v. vas
and the reasoning in that caewsinapplioable to 1hw langIIuge
used by the testator in this cae'rspcieisues Mufe'
The wvords "'ini fee' do flot nevessa ril v iîean -'n fesml'
the 'y inay mean "in fee taaU." It is uueus vr to give to the
Word "issue" any other than its primarymanni.dee-
dants, but rather elteet should he given to both expressions, aýs
it is possible to do.

The testator, however.' in this case, had intcrpreted hlis own
lang-uage and. shewn that he used "issue" as meaningu "c-hî-
dren. "

It was properly held, therefore, that Marietta took au, estate
for her mwn Mie onlv.

Appeal. dismissed, costs of the appeal out of the estate.

FiRSTr DILSIONAL COURT. FEBRiUARY 21ST, 1916.
*DAVEY v. CHIRISTOFF.

Landlord and Tenan t-Leaçe of The aire u'ith Fuitreii atd
Equipmient-Ref usai of Lessee to Trans fer Lkren4e-DPam
ages-Refention of $um Dciposiftd byj Less.,ee as~ Seci rit y-
Rent of Premisesq-Inadequarii, ofIfaigmped tp.
lation-Fitness for HaiainDmgsfor Rreach.

Appeal by the defendants fromn the jugeîOf MASTIEN.
J., ante 291, 35 O.L.R. 162; and cros-aýppeal by vthe pjlaintiff
as te the dLimages awarded ta hinm, which, hie ýonitend(edl, shodd
Ie inereased by $200.

The appeal and cross-appeal wcrc heard by M1' vT1
C..O uROW, MACLAREN, MAOEE, and HnODCINS, J.J.A.
W. A. Henderson, for the defendants.
J. W. Payne, for the plaintiff.

Mloexwirn)T, C.J.O,, delivering the judgmeni of the court,
said that the question of the implicationi in such a case as this of
a warranty that the demised premli8es wvere fit for the purpose
for which they wcre intended to be uscd, was au important eue,
and ho had been unable to diseover any direct authority i fav-
our of implying sucli a warranty; whîle it was abundantly elear
that suh a warranty was not to be implied in the case of ii de-
mie of realty only.
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1(ernp t Smith v. Marr-able (1843), il M.. & W. 5;-
Edwads v Eterinton(1825), Ry. & M. 268, 7 Dowl. & Ry.

117; C'ollis v. Barw(1831), 1 Moo. & Rob, 11*2; Sutton 'v.
Temple ( 1843), l12 M. & W. 52; Hart v. Windçsorý (18ý43), 1'2 M.
& \\. 68GS hppi v. G,]-rgory (1864), 34 Beav. '2.70, 25,254-.
Searle v. Laverick, (187-4), Li.R. 9 Q.B. 12:2, 131; W:rp v.
Efligott (1884), 9 App. Cas. 815, 826; Wilson v. Finchi-llatton

(1877-i), 2 Ex. D. 336, 342, 343, 344; Manichester Bonded Ware-

house C"o. v. Carr (1880), 5 C.P.D. 507î, -)10, 5)11 ; M urray v.
Miaeq, (1874), 8 Ir. R. e.L. 396; Butin v. 1 arrison ý lSsi),:3

Times L.R. 146.

Notwvithstaitngtiý \\hati was said iii ther oasi, lastmntioned.

Sutton v. Temple and llart v.ý Windsor, ojughi toi b folowed;lý

anid, if followe,Pi ltere '«as" 11oth1ing to eelde frmn thle appli.

c'ation of the( rule there- laid downl the 4case of' an titif1urnished

house let for immediate habitation; and it fillowed f rom the

ie that the, doctinev of such cases as Ilalyn & Co. v. Wooxl
& Co-, [18911 '2 Q.B. 488, dlid niot apply.

Referenee also to Bird v. Lord Grieville (1884), c ah. & El.
317; Hlarrisoni v. Malet (18)f Times Lj.R. 8 'ase v.

Jou1es (1889), 5713 JT, 280, 5- Timies LhR. 41'2; Sartsoi v. Iloberts,

[18951 -2 Q-B.3; aphi v. Wenloek (86) 4 F. & F. 716.

The ca1se aLt barll cewithill the eXceptijon stbise by

S4iith V. MIarrablP ;nd( W'ilson1 V. Fin.Haton ami tere was
to lie iniphied a varat ori condition ini the c'ontmavtltwn
the piirties that thle thecatr. wýas fit for- iiiamcdiiate oeeupa).,tion
and use as ak nioving p)ieture- theatre.

The, demise r-esemhled that of a furniishvd hosei wai
afurxiisbedi theati4f, l'eaity an contentsthe whole let asa a,

going eoncemn 111d forim. eit occuipation and use as a
theatr-e, The c-ondition or, warnt hat it w fit for. (wcupa-
tion as much wasx br-oken.

Thw appeal Shlould lie dismissed with vosts.

No) 1ase wals mnadv for. distuingiit the' disposition madle of

the clailn for dlainages; and the r(-apa shoulil also b)e
dismissed with voats.



RE Li.<RV *4KI

FiiRS DivuiioNAL COURT. FBUI 21s'r, 1916.

*RF LE BRUN.

W tl -C n s ru li n- P a n ni o f I rt a e D e bi - P r e io m h ,
Pal/ out of Fund Arisiing froni &de ofPrprif-VU
Act, R.S.O. 1914 eh. 120, m c. 38 Privnury Liajbility of Reial
.Est ie Contrary Innin Cainof W.réd Fiind
Ratable Contributtion -Lifei Eslate-Costs.

Appt-al by the widow of the testator f rom the jugetof
Ratrrro, J., ante 309, where the fants are stated.

The appeal was heard by MER11EDITH, (,.J.O., GAniROW, MAc-
LAEMmaGE, and HOoi.Ns, JJ..A.
,l. M. Ferguson, for the appellant.
Il. E. Rose, &X for the sisters of Carisse Le Brun. re-

Il. S. W'hite, for the widow of Cari&-se Le Brun. resipondent.
E. C. Cattanach, for the Officiai Guardi.i

The judgment of the C'ourt was dv1ivered1 hy *E vTH
CJ0,who, aftcr znaking al statenîeiit of the- fae(ts. Salid thatl

the c-ontest wsas to how the Irtgcdebts weru to he pid.l
the coten(tioni of 0hv rcspoiidents bciing thait the. land deviqedl
pamied to the devisce enil mitre, anod to) 1ta otninBitn

The r-espondentis argued that there was liothinz ilu thelt, %iii
to shewv a contrai-y intention, within the meainig of )e.3 f
the Wills Art, R.S.O. 1914 ch. 120-that, fil order to taike al
case ouit of sec. 38, the testator must have ereated or- designatedl
a tunid out of which the mortgage debts are to be pidf and ha.ve,
ron.stitutcd it the prirnary fund for paiying them,. and that that
had tiot bven donc by the testator in tiis Viase.

The Iearned Chief Justice said that he( was unaiible te ge
witli this contentfion. In his opinîin, thc testator had by'his
wilI 8igniified( the contrary or other îitentioin ace'Ssaryv to dis-
place what ntherwh«. would have been thie effeet of the sectioni.
The trustees are direeted to pay thle testaitor 's detincludillg
)iis mortgage debits. The only fundavilbl to thcmi for that
purpose is the procecds of the saile of the property whi le >ev
are dirocted. toeconvert into mioniey; and the direction to a
ia, therefore, a direction to pay out of that funid.

The effect of a general direction 1y th t letto that his dIeb)ti
shail bc paid charges them on the reAl estaitc devi8ed by his
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will: Jarnian on Wills, 6th ed., p. 1990; Legli v, Earl of War-
rington (1733), 1 Bro. P.C. 511. Eve(n iii the caeof an xeui
tor a direction te hirn to pay it8 tifh is devis"e of real estate,
will eaut thcm on the realtY so devised: Jarman, pl. 1993; llen-.
veil v. Whiitaker (1827), 3 Russ. 343.

The conclusion b(eing- that the futnd to he created by the con-
version which the trustees arc directed to illake, is a fund out
of which his funeral and eti ctayepne ami his decbta,
incluinig mioigaigt debts, are to bc paid, ici next question is

how these are te be borne by tlep beniciaries.
Reforence to Jariniai, p. 2033; Tendh v. Chieese (1855), 6

DeG. M. & G. 453, 467.
The fuind whe leestator hiad crcated wvas a miixed funld;

and, thicreforc, the burdenti of the char-ge mnust bc cointributed
to ratably by th(p, snat and realty' from wvhieh the f und

i Io be derived, whieh i the whole of the, rual and personal
estate except the lii e estate devised to thie appellanit.

The judgmieit below should be varied aecordinigly;coi of

the motion and appeaýýl to bie paid oui of the mixed fund.

FuT IVkIONLCOwrT. FERAY21s,, 1916.

DIA\ V'IS v. TOWNSHIIP 0F USBORNE.

HigkoeyNonrépair-Ijr! Io Tr veIller-Da nge;ro ls Ditdi
-lorse Shiying aiý Met or Vehidec und Overturning'( Buggy
aid Occupanits i0eDico Dt of Municipal Corporatioit
--Kceping Road Raobl Saf e for Pablic Tae-di
lie nal DJanger fromn Mot or Vochidles-Failure Io Peri eryn
Dutyi,-Cause of Injury.

Appeal by the plainitif? fromi the' judgilicnt of thic Seniir
Judiige of the (7ountyl Court cf the out of 11ur1on, after. trial
of the actioni without a jury. dismissing it with cost.

The actioni 'as brouglit to recover dlamaiige for inijurie4 ms-
ltiued- 1b'y th(, plaintiff owing, ats sIc alleged, Wo the default of
th, eedat iii the performance of Ilev duty, imposed upion
themi by sec, 460 of th(- ýMuiciipal Act, cf k-eeping in repair the
roada under their juriisdictioni.

The injuriiies wecre met. Nvith while the plainitif? was bing
drivenl by h .ler sonl, afier nlightfall, ini a eovrcd bugg,1y drawni by
ai single horse, on the bondon road, and vvere, cauised by Ile
horse, Iakinig frivlht ati a motor velhivle eomling in thev opplosiite



direcýtion, shying, and overturning the plaintiff and the buggy
into a diteh on the east side of the road.

The appeal was heard 1w IMEREDITH, ('.,J.O,, GARUOW, MIAC-
LAREN, MAGEE, and HODGINS, .JJ.A.

RZ. S. Robetson, for the appellant.
F. W. Gladman, for the defendants, respondents.

The judgment of the Court wvas delivcred hliv MiEîtEnrr,
tXJO., who said that it was itot suiggested that thet %%ien as
caused or eontributed to by any negligene, on hie patof theu
appellant or ber son, or that the motor vehilws 11ot llNfllyN
upon thle road. The ('ounty Court Judgeý, was (if' opiýnioi th[at
the road was rcasonably sale for the pur-poses of pUiblii rae
by the menus ini use before Ilhe iad,,ent iif motorvhils d
thait thie respoiidents, hav-ing prio\lidcd( iioli ai rond, weuru underg,
i obligation to improve it s0 as Io imake it rcasomnhl 'y s;afec

againist Ilhe added, danger whic ;vs or iiiight beocaioc by
lis beimng used bv inotor vice-pl ilutha thw r-ondws
not reas'lýonaýbly sale for publie trvlunder cexisiing (cioditions.

Thie queýstion was, was the r-oad reasmoiabl 'y sale forpuli
rveIn eonsidering that question ac-ounit muitst be takenl

of thie faet thiat horses do shy; and a rond, in ilt opinion oif
the Court, is flot rcasonably safe for publie trvelwc ener
is close to thie trnvclled way a diteh 4 feet 7 luoches decp wvithi
but litile siope to its sides, into wieh, in theae of a hiorse
uhiNiig, therie would lie danger of a, boirse and veiv elliig over-
turned], and a like danger to personis uising. the r.ad( at1 nighit
if they shiould happen to drive into or too close to lte ditch.
If Sncb a ditch was necessary, it should haeleeni guarded
b)y a railway. An open ditch, howeqverý, wns umiecessai-y- thc

wtrmight have been carried awav liy ain unideriground tule
drai, wichel would not have been a siourle Of dageIo Ira;-

in the opinion of the Court, the staitutory- dutiy inposcid
uponi thé respondents required themi to mak lte rod eaon
abl *y wafe, for the purposes of travel, and so saife f rm nnly addi-
tional dainger incident to the use of it by motor veiceles-
whieh have been in use for several years and are a mno
means of transportation.

Reference Wo Colheck v. Townsbip of Brantford ( 186 1), '21
1".C.R. 276, 278, 279; Tomis v. Townisbip of Wbiitby (84,35
UILc.R. 195, 223; Castor v. Township of Ijxbridge (1876;), 39
IJ.C.R. 113, 122; Foley v. Townisbip of East Flamboioigh

DA VIS v, TOWNSHIP OF 1 SHOL'VE,
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(1898), 29 O.R. 139, 141; Ciîty of Kingston v, Drennani ý I97).
27 S.C.R. 46, 55; Walton v. (Count-, of York 18 798.s 0 1, AJc
217. C) A.R. 181.

Terespondents had failutd to pe-rform their st;itutory d[Itv
of keeping the rond hii repair and the injuris oJ MI the
appellaîit -onplaiîicd were sustained by reason of that dt-fault.

The appel should be allowed with eotand jdmn
should he vntcred for the appeliant for $10with voats.

FIItT DvnINAî ('uwr.FEBI'AY 2sT,1916.

McKIlýNNON v. (-fflýT'Y OFWLINTN

HigwayNonepar--lnjryln T'raveller "! Night .. Buggyi
Ovetured y RlidyeS of Icr amI So-Ciai Candi.

tion-Kvie~we-Finingof Fact of Trial JdeCoi
bility of Wnes--Apa-Lali of M1umicipal Cor-
poration.

Appeal by the defendant, the C'orporationi of 11h4 ('ounlty of
Wellington. fromn the udnetof the eio Jdeof the,
Colunty Coulrt of the, Counity of Wellington., aiie the trial of
th(, actioni wvitholt a jury, in favolur of the plaintiff.

The acetion was brouglit teove dlainages for injuries suis-
lamlid by thle plaintiff by reason, as hie aleeof flic dcvfault
of the defendant corporaion to kep in reouir a rnd called the
Erainosa roaid, uinder the juridiclti of the eounty- counvi].

The plaintiff met with his injuries whilv living drivenl by
bis hireil main, after- da-k, on the '20th March, 1915. in a bgg
drawin by a pair of horsNes, and the injuries werc vanused by the
bugegy being overturnied.

The a ppeal wals heardl b-1y MnET, ('.J.0., NinoMA'
LAIUN, MUEEand IlonuiINS, J-J.A.

IL Guthric, Kil, for the appellant orporation.
C.~ L Dunhiar, for the plaitiif, responident.

The judgrinent t the' lourt Wa'LS dcicIdb EREDITH,
tXJ),whi said that the, main conitenition of the appellant lor-

partion was, thut the state of thc' roaud was due to c.1lmativ coni-
ditions whieh atYceetcd not only- thait road but ail the ruads ini
Illc oulnty; thait the ridgs of hoe and dirt h5f in the centr of
tin. road, the coilning iii contact wvith whichl of th(' herses and
buiggy %%:I said by th(' respondviit te have beeni thc cause of theý



STERLING LUMBER CO. v. JO % L.,

aeeident, were thce remnailis of the hardeud traek whihad
ben raelvdui-il duirim- the witer, whieh had mltedilimor,

tduwI Ihax the lic and snow on each aide 0f the track;: ami
thaut. havxnig revard lu the expeiîditure- m-hiceh wuuIldL have bven
required to remuivo them.i the appelant corporation was ilot,
guilty of a breaech of ils statutoury (1ulY on aouniit of its flot
having removed thern.

Thecre waýis a direet cunfliel hetweeui thev testimiony of the
plainitiff and his hired mian, un the unt side, anid that uf Itwu
iinei called. as witnesse.s, for the appellant corporation, on ilhe
otiier side; and the CouinlY Court .Judge aeeeptcd flic plainitiff's
version of what oeeurred.

Thec finding upon the faut lu be, dptermined dependcd uipon
the vredibility of the witncessuN; and the Iearned. .Judge, whio
saiW ami heatrd thein, had ivnf ull eredit lu the testimoily of
th(, plaýitiîf.

U'pon the whole, the Court was of opinion that the judgînileill
was righit and should be affirmed.

in, this view, it wvas unneeessary-ý to eonsider whlat wýould
hav benthe resul if the lheorY ais luth ehrate and ex-

tent of the ridgcs had beeiî as eoiitended 1- vounisel for the
appellaut corporation.

Appeal dimse I-th costs.

FIRStýj Ih1VIiS1NAIL COURT. 'ERAY21-v" 1916.
*STERLING LUMBER 'CO. v. JONES.,

Yfeckanics' Liem.-Claim against Purchaser of Unifi ii shecd B14ildi-
ing-Absemce of Acf ual Notice of Lien or Glaî»?im-Priorlityt
of Regist ration of Conveyance Io Prhar~pl~o
of Registry Laws Mlechanics andî Wae4'rnrs ii Act,
Re.S.O. 1914 ch. 140, sers. 2 (c), 2 1 -"Own,)er."

Appeal by the plaintiffs f rom the judgmeint of an Offlicii
Roferce refuising the plaintiffs' claimn for enforeemient of thepir
lien for wvork and materials against thie oweof lmin, limier
the Mhnisand Wage-Barncers L(in Act, R.S.O. 1914 (.1. 140.

Thec appeal was heard by MEE>TC.0., IiWMc
1LAKEN, MÂEand IJODOINs, J.J.A.

D. Inglis Grant, for the appellants.
R. G. Agnew, for the defendants the ownevrs, respondents.

The judgment of the Court was delivered by Hooîxs, J A.,
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who said that the Officiai Referee had found that nither the
purchaser, Oliver-, nor his solicitor, nor hi8. agent, hiad actual
notice of any liens or dlaims for liens when the pueaeby
Oliver was completed; and this finding was justifledI bY thie e
dence. The purehase by Oliver was of anl iinllnishedl building
te bie taken over, bY imn from Jones, the buiilingiý own1er, "as
soon as house is conl tcdt npco' stiîsfaction.-" This
was dlone, the decedrgstrd andl the înoney paid about two)

wksbefor-e th(, liens wverercred
The gr'oundi Il-rcd by thile pflaintifs was, thait. the lienl hav-

îing atbec v the, doing of the wor-k and the supplying of
mlaterIi;lls, Ilhe langiage of se('. 21 of thle Act, -"Exocpt ashre-
-aflerI pr'ovided1 thlose ActS" (Registry Act and LandI Tities Act)
-Shah11 io applyv Io anIy lieni arising under- this Avt," took the
lien out of the pr-ovisions of those .Act-s, se far- as thiey ntiid1
that rvgisiiration -was nicces.sary to preserve the priority,.

Referenice Io In re Cri-ig (1883), 3 C.L.T. 501; Ilyne v .iv
Smith (1879), 27 Gr-. 150;, MeNamara v. (illn (191>, 18
A-.R. 271.

Recently the, devisions in the Appellate Division hiave ad-
hiercd to the view that priority of r-egistraitioni, Min thc absece of
niotic, imust pr-evail: Cook v. Kodlsy(1916), ante 433; Mar-
shahl Bick ('o. v. 1irving ( 1916), ante 427.

Iiiitis case nu actual notice of thie liens was br-ought home,
Knloledge that bilingii is going on uipon the laiio iN neot
eniough: Rihrsv. ('abran(1878), 125 (Jr. 402; nior eouldi
il be succcs(,sftilly' eontededI that Oliver, carne wvithin that part
o! thle dtfilitioni of ani owNver (sec. 2 (c») whieh dlepemds uiponi
pr-ivity' , conisent, or- benefit, so as te r-ender the land( in the
hianda of his rersnaives subjeet to thle liens: eangv. Rob-

fnu (1900), '2ô A.R. 3;6'4; Sater v. Lilhis (1905>, 10 0.1
697; Viut]1ate Plate Glass (Cd. v. 'Solodiniski (1915), 34 O.L.R.
604; O-rr v. Robc-t.son (1915), il). 147; Marsaal Bic(k Co. v.
lirving, anite 427; Reggin v. Manles (1892), 22 0.11, 443; Blight
v. Rayý (18S93), '23 0.11. 415.

Appeal dismùsed wvith cos.s



REX r. IIURLEV.
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*REX v. LIURLEV,

Liquor License -le gsla s 'nfrio of Unici e r-

Soit for K((<pinqý Iioxicatintg LiquIior for Se-rof o
Intoxutn \ohitre of Liquor-Cerfificate of orm*n

Analyst-Prod1ucUîoi by Chîe f lConstable of CJity-~ ispc

for or any Oflicer of the Crou'n"-R.S.O. 1914 (,h. 215,
$e. 106.

Motion to quash the conviction of the defendfant by the D)e-
puty Police Magistrale for the C'ity of Stratfordl for hvgoni
the l9th Decemiber, 1915, kcpt intoxicating liquors for, ,ale wit h-
ouit a1 lieense therefor, iii violation of the Liquor Lieuse Ailt,
R.S.O. 1914 eh. 215.

F. R. Blewett, K.C., for the defendant.
J. R. Cartwright, K.C., for the ('rown,

KýELL., J., read a judginent iii which hc Said( that thev defi-îî-
dlant waîs the keeper of a restaurant in the city oif ()afod n
the vehg of the 19th I)eecniber, the Cihief ColnstaIble for- the
cityv andl moe of bis offleers cntered the pren)ise(s, ndý ýeizedj a
bottie froîn whîeh a mian nanied Mallon was rikg.Only al
portion of the contents had beeni taken from the bte.The,
Chief Constable swore that he sent the boutle to the GIovvrumenýIt
analyst at Toronto- on the 21 st D(,eembe-r, and on the( 23r r-
ceivedl the analyst's eertifieate, pvie asîod1iuc ;It the hvarý
îng, that i the conitenîts of the bottleur a 7'.1. pir vli of
proof spirits. lBy sec. 2 (Î) of thev Liquor Liuoinsc ;Il, '
liquor which contains more than 2ý per centl. of proof spirits
shall ho eonclusively decmed to, be intoxicaitinig.

The imagistrate based the conviction on thle evdnemo-
tainied in the analyst 's certifleate; apart frein that, he wolild
not have found the defendant guilty.

The question was, whcther thc ertfc was ad111issile
in evidence.

"In any prosecution under this Act the prdutonb lte
inispeutor or any officer of the Crown of acetfae
signcd( 1)' the Giovcrnment analyst . . . shail hoe uiv
evidlenceý of the factta stated in stieh crilae"sec. 106 of
the Liquor, License Act.

'Inispector," means an Inspector of Lienrses: sec. 2 (d).
eAdittely. the Chief Constable was not the " Ispecteor.
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Was he an "ofcrof the Crownj?" Rfrnetosc,30
36:, ind :,(; of the MNliip(.lal Act, R.SO.194 (.i. 19)2. jand
secs. 1*26, 128S, ai 129 o)f the Liquor ice, Ait.>i

Section 129) cahlot ho so ronstruied as to oau f a pIrra
or vonistabli, ani offier o' Ilhe ('rownl \ithi the p~r ofr
by sec. 106; nor is therve any* other warrant for so holding.

The conviction should be quasýhedI, but wîthoiit eotand wvith
protection to the magistrate.

BOvo, C. FEBRUARY 21lST, 1916.

OM1,AND LOAN AND) SAVINUS (TO. v. GENITTI.
Morqae-nnd Iriedfrom Fire hniuranc aind from»ý Sahý

of Mlorlrlge(ie!lc-Aplcail of In.surasce- Moncils
-Mlort gaiges Adt RS&O. 1914 ch. 11, soec. 6 ('2) Marshall-

ing-xect in Crditrs-econ Motgae<~ Prioritie-S

A\ppeal by thle defendants the- Coriwýall Beef-I Company andi
Doniald Viotti, excuition creditors, as subsequlent icîbacr
made partie4 in thle Master's offie, front the report (if the, Local
Master at Sanîtit Ste. Marie in a miortgage action1.

The appeal was heard in the Weekly' Court at Toronto.
A\. W. Lainmir, for the appellants
G. S. llodgson, for, the plaintiffs.
No mie appearcd for thc defendant Wileox, who asserved

TUE('nsuI.voasald thant the, dloctrinet( of mrhlnghadl
beenr misapplied by the' MatrM eln with the administra-
t ion of montev in this case.

ýWherc ai ereditor, who has two fundiis. Ihoe o resort to
the. onlyv flind u1pon whichi other crdtrvanl go, theyv shiah
stand in his plac for So muc11h algaýinst Ilhe flund, to which they
otherwise ýoffld not. have aecess.- That i. thev definitioni of
marshalling in ther argument of -Mr. Romilly' (afterwards Mas-
ter of the Rolls) ili lrc v. Cooper ( 1803). 8 Ves, 8,33

lin this c-ase the Master treated the înoneys derived front
motagdpremismes as4 two fuinda because part vaile f romi

moitey-s derived from anI inurnc pon buildings on the' mort.
gaedlzi premnises dcstroyed by fire, and part fromn the' sale of the,
miortgaged,( premiises after the fire. The Master dealt with the

1roe fd ut1l the iniiurane 1)«y process of mnar1-shallingbtee
prior an(l sumqetîortgagees, and thus imipaired the rights
of exedultioti vriditors inenedaehtween the, iort1gagees.
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There,ý Nere in truth iiot two funds to administer: om- fond.
rtprî~etedby the insurance moneys, was ait home m1wliii buds

of the plainiffs before the other fimd, dlerive.1 frurn 11w -;lv
mneyw s, arosc. By sec%. ( 2) of the orgae Aet.RSO 1914
eh. 112, the mortgagees had the igh-,t to nipl il hi sra
money v satsv their own mortgageù. wieh.1 riglit thleY e
eised on the, 23rd 1)eecniber, 1915 ; and ihat i eue n

dai todisoseotherwise of the- Îoney. That redueed the fir-st
mortgage flic1 benwfit, as 'sas right, of theeceto eei

tor-S, and afodd110 groui)d of eoniplaint to the, secondi mort-
gýagee: Edmoxids v. I Iamniltoii I>rovident anid Lon 8eit
(1891), 18 A.R. 347.

The appeali should, therefore, bu ;flowed.
The pur-ehaser should have his vesting ordvr: aîîd the, 1lain-

tiffs shoud get 110 eozts beyond thosc alrund *\ taxed to thenmi.
The appellants should get their eosts of appea.;l out of thie fuîîdg
iii Court as a first chrebefore payment to the plaiintiffs. The
report to bie readjustedi so as to fix exactly thc a)inount to be
paid out to the respective parties entitled.

LIEý HAMILTON.

Deed-Trst-e<d&11ing $Itare of Bene(fici(ir ,uit rîii WIIIj
Judyrnent missioný of Claitse Relraiiiel! l c ain

Income-Asignniuitsof Iiicole b 11<) fiirAp!e
lion bY Ben.< ici4îry for ('r clo f Mu1(sUr 'S 1<pr

DeedXciliedby astr Aplicnt equird top Do Rqity
iii Rcyard /(o (laims of Assignees.

MNotion by Amîjie Seahorn 1h11l, a daughtler of lloburt liami11l-
ton, deevased, and oneC of the benefiriaries., under his wiIl, byv wiy
of appeal front the report of the Locail Mateit Peterborough,
dated the 14th May, 1914, and for ait order referrinig the re-
port bakfor aimcndInent, and direeting that the report and the
deed of setticînent eonsequent upon it should be imade eoniforni.
abhle to the judgînent and order of BoyD), C., of thie loti, 1)ervi-
ber, 1912 (27 OULR 445), as affirmed by a Divisionazl C'ourt of
the, App)ellate Division (28 O.L.R. 534), on the grotîsd thaLt the
report and deed did flot, as they should, restramin thie pp)llicaniit
front anticipating the ineome payable to her.

The miotion was'made pursuant to leave grailted byM1) î:
TON, J., on the 7th January, 1916, and pursuant to thie judgment
of a Divisional Court of thic Appellate Division of fhli 1l1h
Deeembr, 1915 (ante 264).
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The motion was heard in the Wee-kly Court at Toronto.
J. A. Worrell, K.C., for the applicant.
B3. D. Hall, for the Royal Trust Comipany, truatees.
D. WA Saunders. KA n, for the Union Bankg of Canada.

assignee of the applicanit.
R. R. Hall, for Wiiamt Fortye ilainlton, anlother assigniee

of the applicant.

1LATCHFFORD, J. said that the Union Banik of Canada, as secur-
ity for advanves made to the applioant, obtinied. froni hier, on
the 22nd 1ardi, 1A15. an asignment of so mnudh of the ineome
payable to her under lier father's will ns, woufld i f ifs
daiY Nonp of the incarne was paid to the bank; but the hank
Iiad in an Alibrt Court reovered judgment against her upon
the assigiimient. The applic-ant admittel tint the position of
the aImk ocuglt flot to be prejudietd by the oarder for whIieh lie
applid.

The asignment to tlie bankil was subsequent ta, tlie report and
deed of elmn.Tic, assignîment by tic applicant Wo ber
brother, William Fortye H1amilton-also of incuome-was madie
inuàMarch, 1913, alter the order of the Cianeellor hagl been
affirmed(,( uponl appeal, but before the execut ioni of the deeti.

The applicanit wvas flot conitenit that the security* whIicli she
gave to lier brother sioldh be protected in tlie saine wvay as the
Msedurity wVliiel shle gave to tlie bank.

What tie applijant no%% solit wano doubt, intendedto
bo carrviet into effect by the jdnetof tlie Chianeellor. Iris
reasons elearly implied that tic deeti shoulti prevent lier from

antiipaingthe incomie; and tic intention of the Divisional
Court was the saine; but the judmcn, asatledadig sed
dit iflot corntain a c1luse rustrainling anticipation of the incarneii,-

In other icuntnethe applicauit mliglit be enititled to
have the judgrgment uplretdso as to cofom the ex-.
presseti intent ion of thIle Coulrt; but tf) grant tlie presenti appli -
eatioil would enlable the applicant tg) derogate fromn lier aasignl-
'Merit Wg her brotlier-and. but for lier causent, froi lier aaaign-
mnt tW ic banik. Seeking equity, she must dIo equity. Until

Miel, timne as tlie deit tA the brother is paiti, or the assignimeut
to him la met aside, anti the dpbt due to the bauIik uiseagel
the- applicaition cannto granei Whieu thant tinie arrivesm, the

appicaionmay be reineweti.
(1 oNst of aIl parties W o p.]ai(] by t fic applicant.
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EVANs v. EVANS-BRIT'rON, J.-FEîi. 25.

Huisband and WVif c Alimýonty-EvÎdence -F?'iin#?j of Fact

oif l'rlii Judgc I)ismissal of Action-Rule 388-Costs-Dis.
Il trs(;nents.]-Action for alimony, t ried without a jury, at C'ay-
uiga. The parties werc married on the Ist ,January, 86 nd
had ine chiildren. The plaintiff had been, sinee October, 1914,
living apartit flroui the defendant; that seaato aS thle
third in '20 * ears. The cauiss of it, aeeording to the plaintiff,
were 1.ruliity: on the part of thie defenldantt, assault, and accusa-
tions of infldciýlity. The plainitÎif also ailegeild thiat thfdfndn
drove lier aayv fi-ont his homte. Ill te Oholcevdne thle
learnied -Judge was4of opinion that the plaintiff was nlot ent1itied
to reoe;and he dismnissed the action. Pur!sua;nt to Ruilei 388,
the defendant mnust pay the disbursements aetually ani pr1o.
perly ' v ade by the plaintiff's solicitor. W. B. Kelly, K.&., for
the plaintiff. C. liynch-Staunton, K.C., for the defendant.

JARVtis v. KEITRI LITCHFORD, J., IN CA ER-n.26.

Aippe-al--Leave to Appcal front Order of Juidqe in Chamnbers
-Rie 57-imtaio of DÎscoveri,.1- Mýotion hv the plaîintliff
for leave to appeal to a Divisional Court of thle Appellate D)ivi-
sion fromt thle order of the Chaneellor in Chambers, ante, 138,
allowing, an appeal by the defendant A. Keith f rom ail order (if
the, Master ini Chambers eqrigth(, defendant to filic a
better affidlavît on1 prodfuctioni of documnts and to attenld for
further examination for diseovcry, to the extent that until Ilhe
initial iatters iii controversv- the election or non-etection of
the plaintiff to renew a lease shýlould be deterinied, no better,
affidai.vit on production or ftiller diselosuire upneamnto

.hould be required of that defendant. LATCÎWFOaD, J.T_ fre
to Rille 507, and saidl thlat Ilie had not been referred to norha
h. found any conffliting dec-isions by Judges upon thle mnatter,
inivolvedl in thie prpsdap ; and th.ere did not appewar to lx,,
good resnfor doubting tfin, rctes of the judgîncni'lt aî)-
peilled from. The proposed appeal wvoud, indcd, involve imat-
tere of siveh imiportanceû that, if the graniitiing, of the leave, souglit
were perm-iiissible on that ground alone, hie would be dipsdto,
accor-d it; but that ground warrants the granltig oif leave mily
in a vase wrethere appears, in addition, "good reason to dilouit
the, eor-reetniess of the judgmcxît appenled frm"Motion re-
fumed, withi eosts to the defendant A. Keith i any event of the
action. E. D. Armour, K.C., for the plaintiff. H. 'S. White. for
the defendant A. Keith.



Jf'D><-MENTS OP TIE APPELLATE D)IVISION (W
THE SUPREMEl« C'OURT OF CANAD)A ERV(ENTLY

AFFIMEDREVESEDOR VARIED 13) TUEJD
('JAL (OMMD 1IllTVE 01- Tu1JE Ill,,[ (10 N(CIL1 AND
TUE SUP'JREME COURT 0F CANADA.

BRtANTFORD GOLV AND COUNTRY CLU-B AND LAKE: Eaw l Noat-
THMiN R.W. (7o., R-J udg'lu lint of the First I)ivisional
Cort 7 O.W.Ný 197. 32 0,... 141. Narid bý,' Ille Supreme,
Court uf Callada by reduving the amnount aaddto

-$9,240 (Pei). 1. 1916.)
I)ANIS V, 111-DSON B' \V MlNE Sý LIID-Jdgwt fe Seeond

1ivisional C'ourt, 7 0).W.N. 36, (2 .L.R. 33:5, affirinud by
thle Suprernu Court of Canlada (Fuh. 1, 1916.)

I)OLE N- FOLVY-0 'BIMN ,MT)Jugit of Ille Fir-ý,t I)iv-i-

sional Court, S ().W.N. 362, 314 0.,.R, 42, aflivrd bv the
ureeCoulrt of Canlada (Der. 29, 1915.)

GASEv. GRAz-Ni TRUiNK R.W. 'o-4ldmn of theý First
I>ivi8ional Court, 8 ().\W.N. 156, 33 :1 R 388, firedby

the Sureme ourt of Canada (Dec. 29, 1915.)
LIAYv. oriJdm of Ille SeodDivisional Court, 8

0.WV.N. 196, affirinvid by thIlurle Court oif Canada
(Feb. 1. 19161)

H1AYE V. OTTrWA ELECTRIC WW. io.Jud nent of Mhe Sevond
Diviionl Court, S ,W 407. reIse ly h Suprenlic

Court of Canad (Fibn i. 1P16)
KO vý- . Tîuusoi. NAvT«imRA GLiS Co. -- 1,Judgm1ent of Ilhe First

D>ivision;]l Coud,. (; ().W.N. 67, ruversed bhy the Supjreme(
Court of Canada (Pet>, 14, 1916.>

LîvNosroNV. LIIU NJil(gilitelt of Ilhe Pirst 1>iviHioflai
Coudt, 7 ().\\'N. 40G, :32 0,L.R. 4?80, varivd by the Jdca
Commnute of the Privy Couneil (-Jan. '27, 1916.)

1.,hiAWv; ANi.\\ NEcYizi R.W. C'O. AND TOWNshîw1 O? 'RNAL
REv- .1J1dgnl(Ict of Ille Fit Divisional Couirt,8 .WN

.34 O.L.R. 55, affirîe by the Suprorne Court of Caladla
(Pcb. 14, 1916.)

SINGKit, RE .1Judgilicntl of thje llirst D)iviSionl Cur,8 .W
336, 33 O...602, aflrmedi by the Supreinle Court of Canl-
adla (b.1, 1916.)

STA.MF-Roi, TOWNSHIP OF, V. ONTARIO l'owi.ý.i ('o, OF IGR

his4dginviii of the First Divisitonal Court, 8 O).W.N.
'241, affirîned by the -Judivial C'onmittee of the P'rivy Coun-

vil (Pcbý. 2, 1916i.)
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The nàiles of cases whieh 11ave been iiirte ilite Ontario Law% Reports
arc followed by a referene&' . t- Ilie %o ,urne amri poztg: e-av., iit , O).WN.
which, since the publicaunt of i1e îi,,dex to that: volumeu have benre-
ported in the Ontarioe I.n ( port., :ire inlddin thiis indeu; thel n7moes
of casLes to bc reported aiter in the (ItroLaw Ili'rts areniaki

ABANI)ONMU .

8ee Mechanies' Liens, 4,13, 141, Wav -îli, 12.

A1$ATEM ENT.
See Nuisance, 2.

ABSICN E.

Sec 1)ist ribution of Estates \Vl.7.

ACC(ELE11ATF1N.

Sec ('ontr:ict, 20 L:tndlord and TIIenant, 2- -Mi1î'-i:g. IL.

ACCIDENT INSUIIAN('E.

Seo Insurance, 1, 2.
ACCOUNT,

Sec Exevcutors and Administrators, 2, Moiaany,: L~ d
and Tenant, 7-Lunatic, 3, 4-Partnersbip, I 'l'rus t' i;id
Trustees, 4.

A(CIIETION.
$eeWaer 2.

ACKNOWLEDGMENT,
.Sec Water, 2.

ACQUIESCENCE.

Sec Banks and Banking, 3--Company, 8--Deed, 3-Insurançe,
(J- Principal ani Agent, 5--Water, 2.

ADD)ITION OIF PARTIES.

sec Parties.
ADJOITRNMENT.

See Criminial Law, 13.

ADMINISTRATORS.

Se. Exeutors and Administrators.

4"- o..q
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ADMISDIONS.

Sc Pivi:sioni Courts, 7-Evidenuee, 5-Libel, 2 Payineut 3.

AD VERTISIN( k

Sec Assesm(nt anid Taxes, 4.

AFF~IDAVIT.

See Writ <if S-uiniiioii, 3.

See CotIrzaet, 11. ivs~' 1 ~ it, 7 ' Ev icu. Frauld
andMrerenain ,S.unnt Mrgge 0
Prinuipal and Agent.-

A( ' - ;IIEM FNT.

ALIEN ENEMY.

Aution for To'(rt Bvgun \\or '![i M1gtin oil,1 Pismliis afte.r

- St-curityv for( ('o -l $tay ' f Prox-edings until nfit-rIl tra
ilou o)f Puace w Jdittr Act,e. 16f-ratc
)rdi r iltNe~ay~hI 1Plaiitilï uisntLezkiV.

Spnihliror V111p Cn >p Mlso., o) (O.N. 13(o, 34

S". (rînjiniii Law, 3, 15.

Stc Cmntrnut, 18.

1ME N MVN'r.

Se (ririnilal La,6, 7-Dvso Courts,. -Exetin 1-i
2-N-Mortgagt,,.rNwTia )aet o netinVno
alid Pucae,7.

ANIMAI S.

Sui. Municipal Copoaton, -al of Animal.
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ANNEXATION.

See ssssen and,ýTaxes, i lligiway, Mniia(opr-

eeWilI, L.

APPEAI.

-- Variationi or uguu tT a.L z~v hrJ~Ol
( . W. N. 8,2, 31 0t. Ll 1 73- .Api' P i\.

2. 'l' Dîvisionjal C ourt of AppellateI)ii.> Lav oA el
from Urdr of Jutîlge ini Llers~ Rýule 0o7-Liitai-(d

of Dsory .Jorvz.v v. x ih .\N 13 LKuwr.

3ToDiv-isio)nal ( of ut.ppullate ouîîiilevr ft Appo:al
front Oriler of Judgc ini (laniers-Ril -5-07, cl. 3 (b>
P1atenit for lInventioxi N ali'fl\--y 'hlixîg Li,,I)e.fence, and

Couxterlai .Jrisicton f ~prcc Curtof Onit.irio-
P1atent Ac,-.196c.6, cs 3, ,38,45-Judiv-al lre
Act, R.S.O. 1914 eh. ;56.ec 3. 1&1rliner (irarnwphowe Ce,. v.

Polck ).W.N, 169.- MASTEN, J.(Cr.

4. Tro Divsina Curt ofA,î'it 1)îvîision -leave ti) Appeal
(romn ordur of Judge in ( hambers-Quustion of Practic-

('hanige of Venue- Lùaveý lefusedl. C>clhe(o. v. London
1E'igi"ne Suppie (Co., 9 (XW.N. 387. -FALCONDIIIX, C.J.K.

Bi. (Ch)rs.)

,5. TlO Divisionial Court of Appellate I,)ivision-Lea,,ve 1(o App-al
(romn Order of Judlge in (iîamlwbrs Postpoiîng Til ll

.507. Kennedy,.? v. RadmJealty C'o., 9 ().W.N, 3l3. -

FALCONBRIDGE, (',J.K.B. (('hrs.)

6. Tlo Divisional Court of Appellate I)ivision-Leuve Vo Appwal
(romn (rdcr of Judge in C'hambers llefusing to Quashi ('on-
victioiis-Munieipal Corporations-llawkers and 1eIas
By-law of County--Convictions (<or OtTences against -Salo
of Goal Oil by Travelling Salesmn-Binding Contracts ut
Sale-Municipal Act, 11.8.0. 1914 eh. 192, sec. 40A ed
nent byS -Geo. V.ch. 34, sec. 32. Rc Carnahan's (Garnhai'sý)

Convicit.on, Re Richardsxon's Conviction, 9 O.W.N. '172.-
SUT11ERLAND, J. (Chrs.>
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7. To Divisional Court of Appellate Division Laeto Appral
fram (>rdcr of Judgc, miurindng A( i--Bank- -Con-
trihuttorv I)oul)le Liîaliit v-Infant. He S(oi fi Rak
i)f Caoa lark's CaseM, 9 O .. 38 1>L~OJ

(Clhrs.)t

S. Tlo)~hin1(or fApHaeDvso-tya xcto
-RUI1e 49t6-Ajlct for, Remloval of Stayv Judgmen-lt
D1inisýsing Action \with ('ssStav iperaive, as tn (osts

only. Otlawa1 S aat chool Trusft0c, v. <'11y 4of Oflawa-f, 1,
O.W.'N. 321.lli;xJA(hr.

9. 'lo Privyv (ouncil Application for Levet Appetalfro
Judlgtncn.t aio prm Court of Canlada $tyof E'xecutiMn
peni(linig Application Motion for iurisdict ion of supreme11
Court of Otiu-oImportant QueistionsInoed
Refuisai of 'Motion to ty Town of Fort Firo ns v, OPtairifo
and M1innesola Pau'cr- ('o., 9 .Wý.N, 4. C'îm , J. (('r.

10. To Privy ('ouncil PrpsdAppeal framn Judiigme-ti of
Appellate D)ivision Affirmiing Odrof (Iniarjo Ptailway, and
Municipal Board -Opeýration of Railwa ' on Ilighwmay-
Agreernetftwe Railway Comipaniy anil Municipal ('or-
porat ion lZight of Appeal-Privy 'ouncilApeuAt

ses.2, 3' >ntario 11ailwayv and Mncpl Board Act.
s-e. 48(6). He Toono 1.V. Co. and ('ili y of Tioontoli,

9 OW.. 8. 4 .L.R. 46-5. MACLAREN, J.A. 1( li,)

Il. Ti, Privy ( ounciiil Right of App inoioun «i ('ontro..
versy v sesnn and 'ax-Pvy('oincil Appeals, Act.
R.11.( . 19ý)14 c 11. 541, sec. 2 Otaria Ra1ilwayv and Muni1cipal
Bioard Act, 1.. 19J1 ch. 186$, sec 4. Uc Ounarj <mdi

Mirnwsola owrvý ('o. and Toivn of For Frns 90W
1, 34m L.35-AGE .. Cr.

12. Tlo urmeCourt of Canada-xnia of 'rimie for ( iving
Seuty premec Couirt Act .S.' 1906 ch. 1:19, es.69,

71 "pc(ircumnstance(s." Ieaunwe v. 'il y of W"indvor,
9 (),W%'N. '26, 3-1 0.1-R. 384. MAvLÂuî<MtE, J.A. U'hlrst)

Sec- A ri'itraiti or ani Award -Asý.scsmnt ami Taxesý, 3 ( 'q r t irar i
- Compaxiyv, '2, 6, 11 ( o it1r! L-t, 4 -, 7, 10, >20, '22 -&osis, 2

I)aîna.ýgis, 1, 41 Discovery, 2 Div-ision ('oiirt:s. 5 Evi-
dene, Excutrsani Ainiistrnitors, 2, 3F adm
Mirers-5tin 5-l-ighwva.y. 5, 8-Hullshand ai Wife, 3

Infant, i InijtIioni, :i Lanir am NVnat I s 4-M 'tr
and ser-vanit,3 Mecihanics' Lienls, 1, 5. î7, 8, 10 -Mortgago, 8
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-Negigence, I Nuiance, I Promissory Notes, i Uefr-
ene-Sleof (;<ods, 3-Trusts andl Tr 1es 4Vn

and Purù1haseir, 2 \Vill, 18, 20.

APPEAIIAN CE.

See Writ of Summons, 3.

APPELLATE D)IVISI ON.
Sce Appeal.

APPRO(PRIATIO N OF PAYM EN TS.

Sc Plromnissory 'Notes, 3.

ARIBITRAT10N AND AWARD.

Cýompensation for Elevtrie Works Expropriated by City (Cor-
poration-( laimas Excluded by Stat utes from Consîderat ion
of Arbitrators-- Stte(ment as to ('laims ('onsidered 1by Àrbi-
trators-Appeal f romn Award. Re City of Peferborough aod
Pet.erborough Eleclric Liçjht Co., 9 0.W.N. 119. -BirroN, J.

Stec Contraut, 4-Evidencc, i Landiord and Tlenant, 4-Rail-
wayv 4, 5, 6, 7.

ARCIIITE('T.

Sec ('ontract, 16.

A Il tEST.

Fraudculent Debtors Arrest Act, R.S.0. 1914 eh. 83, scC. 3;()-
Proof of Debt and of Intent to Quit Ontarjo axmd la1turt to
D(,fraud -Quest ions of Fact-Intenit to Leave, mithout Pro-
viding for Debts-Effect of-iArrestý of Defenidant and1 Sub-
>vqutwnt Discharge. Simp8on v. Grr,9 O.W.N. 21, 34
0.L.1. 381. MsîlE>ÎTI, (.J.('.P. (ChirS.)

Sec Plleading.

ARSON.

Sce ('riminal Law, 1.

ASSAULT.

$ee' Trial, 1.

ASSESSMENT AND TAXES.

1. Annexation of Part of Township to Village - rdvrsý of Ontario
R>ailway and Municipal Board-Eec,(tioni 4f Villageý, includ-
ing Anntcd Territory, into Town-Asi~smu of L isin
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Yea-ljuet onagin~ (ole-il (Jo Tl'xesý Taxaýtion1
wvithoutl llpeiitatio \ýalid u. LXi! Tuwni ofilu-

AP'. DI.

Y. I:x'n>on-( rpln Asylurn- sset Act, 11.0 1
c.11 1 95, c. là9) w1eý JnecdnlOd f Fore.ý14Ir Town,ý

jjooakriWb,9OWN 83 .11.54louN, J.A.

3. Laipd of Po1W r('onpu A li~net Bsduo p
Adpi ailty ani C e for PatiuarProeEnhanceui
Value-o" Actual Valuie "A' esn Act. 11..0. 1914 ch.
195_, -e.10 1 opnaio Vaille ini Expropriation
(laes Motion for Meyv tu Apmel froua Mrir (f Ohnaro
l1iIway amd Mulniciî>al B3oard (olrit seset

Question of Lw Qesti of Fct. Ute thdario and

4. Tax SaleAsesnn Act, 1904, 41 1Edwv. VIT. ch.23(ir'
Retutrnv-A~sso' Puiturn Basi, (of Sale- sec. 122 "Sot

Ocuped U'uilt til on"-Qi qustion of Fact -erli1 Der-
rickufSinal Valu1e--Advertisilg T1!t Ile oSl Sc 4
Iuaequcyof SaepieS:1le Opn anid Faily 'nduct(ed

Du- ofy C rIamuret l Iquie ac to Value ofm L A cdS .
1412 Notice to ()wnur-$c P;5--dr not VFurnishuid

Efetuf secs. 172 :m 173ý --Curative, Provisýions S$ale flot
At t ake.d wi thin t wo Ycars-- Commnenceunenv11t ofPeod

IixeJior liiq Co. v. Lchead0, q 0WN. 285, 3,7 ( .1.,
151,BOD C.

Sec Appeal, 1-Cmay 1'2--Municipal Corporations, 1.

ASSIGN.MENT 0V I'15~ N ACITION.

sue Set -Off.

A'SSIOSMENT 0F LOCATION IGIITS.

ýSe ('rown Landls.

AMSIG NN1 T0F MOR'rGAGE.

ASSGNMNTSAND PPIIEEHENCES.

CÇo1vce 3 uici. o.,r1~nTrs for Erection of Buýii;ngs and Pay-
int o! ('rdior ei diture 1wý Truistec in Excuess of
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Suiiiý l'ec-(ived froin Proi r~ilraeIv'~uuet
ilurP rsonal ('r< ditor-A A pointn1ien ýf N1 w Tiru't'

Act lin ag-ainst, for Fo1our-ut not ,\itl,ïi ~~
rn t~ nn Pre'ferenees- Ae.c., 9. *P.dr v. Tni,i< n

Guarnice r(Co., 8 U. N. 531, 9 0.W.N.39-MDLr ,

J.-Airp. Divx

Sce red(itors Relief Aet-Landiord ani Tenant, 2.

ATTACIIMENT OF DEBT"S.

claini Arisîng after Service of Att.aehing Order-Practice. laI
v. H1oh1A(ten, J)enison v. Hoh!siens, 9 .W.N. 5 Matrini
Cl'ham1uers.

Se; Div'ýisi Courts, 3--Solicitor-.

ATTORNEY-G~EN E AL.

ScNegligeflcQ, 4.

BAIIIMENT.

Sec Ngligennce, 3

BAN KilUI>T(Y ANý\D INSOLVENCY.

Se Assigiiments aniPeecce-ruuet 'neac
Trusts and Trustees, 2, 6.

BIANKS AND BANKING.

1. ObJigattion of Bank on wvhich Chleques 1)rawn by ('ustonier to
Bankil Holding (Cheques for Value (liven ('leuring House-
MNisrfepres.entatiofl ais to Funds of 'soe-Laîiy
C'osts of Former Litigaýtion. Bank of Bri,,ý'h North Atmeîa
y. ,Sl«Adard Bank of (aau, 9 0.W.N. 216, 34 0.L.11. 64b.-

MIDI)ETONJ.

2, Nindii-up of Bank ('ontributoriesRilit to 1)iScover,-

Examatof o Bank M\anager---ýWViniig-up) Act, R.S.C.
1906 ch. 144, sec. 117-Scope of-liîquidlator. Re jSovercign

Ba??k of Canada, 9 0.W.N. 168, 34 0.11. 577. BoyD. C.

3. Wiiniig-up of Bank - Contributor,\ -JDoule .iability' -

Shaires, Purchased for Infant-latificitîoiiatr noiy
ltcitof Iividends-Knowledge--lý,ieie5 Acqiesc;cewi.

*Rte kSovereign Bank of C'anada, ('lark's ('v, .WN 279,
328, 402.-RIDDELL, J.-MIDIJLETON, J. Acj-. 1)îv.

4. lVining-upl of Baak-jecease of Person Nmd on List of
Contributorcs - Order Substituting xctr-Pati.
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Re Fariners Bank of Canada (Dewýar's Case>, 9 O.W.N. 112.-
SUTHEBLAND, J.

5. Wý'inding-.up of Bank-Delegation of Powersof Court to Referee,
-Wiing-up Act, R.S.C. 1906 eh. 144, sec. 11Oý-Intra,
Virus - 'xorcise of Powers -Validity of Winding-uip Order
noV peae against--&'ontribýutory-Double Liability of
Sharthol<leri-RegularÎty- of Subscription and Allotment-
Irreglkrit ic. ini Organiisat ion of Bank-Certificatile of Tes
ury Býoard- lEfTect uponi Position of Shareholder-WVinding-up,
Art, seýc. 20ý-Bank Act, R.S.C. 1906 eh. 29, secs, 12, 1:3, 14,
15, 132, 157. *Re Farmers Batik of Canada, Lindsaiy',s Case,
9 O.W.N. 408.-LENNox, J.

Sec onrat 18 -Guaranty, 2.

BEI )0F NAVIGABLE WATERS ACT.

Spe Watur, 2.

BENEFICIAIFS.

S-v lInsurancve,48-Landlord and Tenant, 3-Trusts andTrses

BENFITCER:ITIFICATE.

Sec I nsuraiice, 4.

BENliFIT SOCIETY.

Sel->e~in

Sec WVill.

Sec, (rimillai l41w, 9.

RIMAS AND NOTE'S.

Sec Bnks nd Bantlking, i iiinCourts, 2-Guaranty, 2-

I>ayn icrit, 2 Promnissory Noles.

BILlES 0F LADINGI.

Sec uaraty,2.

II S0F' SALE.
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BOARDI OF RAILXVAY(OM LSNE$

Se laiway, 3.
BOND.

Secu-trity -Fidelity-h)ond -Municipýal Treasurcr-Aetion for ('an-
4rflaltioni of Bond after Resignation of Treasurer, Audit, and
JPaynviientRilit of Municipality to Reý(tain Bn o~bIt
of Soinvitliîng lenuutning 1)()aldt f Bn iblt
Of Sureiie - Riglit of Action. Shw> wfull v. o'.hp f
Kincard1iwu9 0MW.N. 237, 370, 35 O.L.30, 344. Mu-

Sec Exec(utuors and Administrators, 1.

BONDS.

Sti, Contract, 15.
BONUS.

Sec Company, 9, 10 .\,Iortg:tge, 5, 11.

BOOK-DIý'1BTS.

eC (ont ract,ý 13.
BR1IDG(E.

Sectihwy 6.
BROKEII

Sc Contract, .3, 15.

BUILD)ING ('(NTIIA(T.

sec, Contract, 4, 5, 8, l( -Mechaî(-es Liens.

seci Covenant I)ivisioîi (ourtis, 5.

BUILD)ING TIIAI)L PROTECT"lION AC'T.

ecMaster and Servant, 3.

Sec Damages, 6 -Landlord ani Tenant, 5.

BY-LAWS.

se Contract, 23-Highwvay, 9- M\unieipal Corporations-Nuis-
anlce, 1-Principal and Agent, 5-Vendor and Purchaser, 8
-W'atur, 2.
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C2ANAD)A Tl,.MNPEIANCE ACT?.

Sec Liquor License Act, 6.

CANCELLATION OF BOND.
Sc Pond.

CANCELLATION 0F CONTRACT.

Sec Contract, 1.

CARRIERS.

SC (oatract, 6.

CAVEAT EM-ýPTOR.

sec 'Sale or (iroodis, 5.

CERTIFICATE O>F ANALYST?.

Sec Lîquor License Act, 5.

CEIITIFICATE OFEN NEU

Sec (ont aid,7.

CERTIORARI.

Apliatonfor Rernloval of E-xaînlÎiatîin for 1)iscovery in Couuty

C'ourt Actiou .11ýiudxchimPOPr viene-Ri of
Apî>al Ecluso f Remnedy by ('ertiorari. Rc Ellioli v.

McLcpmait, 9 O...468.-BRITrON, J. (Chrs,)

CI IATTE L MORTGAGE.

o>yan f Exitin Det anid Future Indebtcdncss Surdi

onk. Inidrum1nt -A-ffida1vits of Bona Fie-orgg ivalid

as to uueIdhcns-fldt a,, to other Part -Bilis

of Sale and Chattel Mortgage Adct . 19141 c. 13

Sec1)anags, -Lndird mi enat,2-Paymnent, 1.

Sui- Liquor License At,:3, -5.

Se ak and 1Banki1ng, i -Division Courts, 2-amn,2.

CHOSE IN ACTION.
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Convieyanee of dLauýd ti Tiutv .-f, fur CI ihuruh1 A 1 u o illint of

galtion lelgi Il 1tituti ,olisAet, R.S.O. 114 ch.1. 286,
se4c>,. 7, S, 16, 18 Trute& Act, 11.S.O. 1914 eh. 121. Re

Luhean('urch of IJii>nilton, 8 O.W.N. 556, 34 0.1-11. 228.
11 MIDLETON, J

Sec tk ai Bankîng, 1.

Sce Itailway, 2.

(ILUB.

Sec Liquor Licensv Act, 1.

CO LLISION.

Sec Negligence. 2.

COM'MISSION.

Sem Contract, 1 1-Principal and Agen t.

('OIMMITTI E.
Sec Lutite.

COMMUN BETTING-IIOUSE.

Sec ('riiiinal Law, 9.

COMMUN 1-MPLOYME-NTf.

Sceser and Servant, 6.

COMMUN UAMý1NG'(-II)USE.

Sýe Crimiail Law, 10.

COMMUN NUISANCE.

Se(, (riminal Law, 2-Nuisance.

CO)MPANY.

1. Acv iti Brought by Extra-Provincial Company-St ay of Pro-
ccedngs-iccne Otainedl pending Aùtion--Teavre to llre-

ceId- '1'erm-is--Coýsts-Extra-Proviiai.l Corporations.Ac;
R.S.U. 1914 cb. 179, secs. 4,16. Ncw Yorkai enslai
Co. v. Holget'ac, 9 O.W.N. 123.-LENNOX, J. (Chrs.>
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2. Direetors -Trustees - Account - Reference - Report -

Saaresad J)isbursements of Directors Value of Pre41,rrcd
Shars Rceied )y Directors-Evidence-Inteýrst- E..

toppol-Rimunrtiýton of Trustees-Costs ofIefrn-
Costs of Appeal. Hyatt v. Allen, 9 O.W.N. 173, 41H. -

SUTHERLAND, J.-App. Div.

3. Mining Conipanty - Winding-up -Directors-Msfeasaince-
Purchase of Miînng Property from Director-l>ayînenwt by
Allotmenit of Shares--Prospetus-Absence of 3oîiccalmcnîl

a811 au Oerilu of Shares-Sale at Discouit- -No
L.os,, Sustained-Breach of Duty-Truste lue of Limi-

CiigLo., ýi O.W.N. 41.-MIDDLETON, J.

4. Paper- Companiy -Debenture-holders-lReceiver - Saleý of
Asse,(ts -Claim hy Electric Lighit Cornpaiiy in Priorityv to
I)ebenlltires-,ra of Iss4ue-FIinding o! Fact. DiehI v.

Carriti, 9 0,..19-IDEOJ.

5. harholer-UmmrY pplcatonfor Iinmovil o! Namej(
from eitr-opresAct, 1...1914 ch. 17,s, stý,,
118, 119, 121-gemn to Takc Sýharis-' 1~ymenit iiot

Mwde-letn là v('onduct to Become and Eemain ri .
holder. Ne G (;ramm Motor Truck Co. of Caeiada amd Borenne,
9 0...321. 35 .LR 224I.-App. 1)îv.

6. Wininig-upl, Ac(tion 1,y Liquidlator to li(eiover hte-

- indîniigs ofI Favt of Trial Jug-eeslon Appeal.
McC ammoii v. IVs otManu faduriniq and Plating (o.

Lii (d .Wý.N. Gi. 397.- L'NNOX, J1. Au-P. IV.

7. indnguî>--('onýtri1utories - Sul sceriptions for 'Shtrs-

Allotmenct-E t o of Directors-Nwcnpiae with,
I>rovisioiis of ar VIII. of ('GaisAt eo. V. (.1.31
«).)-RHightsý of Creuditors-Cnelto o! Appijcations for
Shiares. 1e rpneLin'dHrnfw'('s,90W ,
147.-Cm rÎÎ, J.

8. Wininig-up-- Contributoryv-Aigrvemvent to Takeý Shaires ini
('ompaiNy to he Formedinappicahit tu ('omj'any Ac-
tuitl *y Formied-Acceptance of hrsAtn as Diructor-
Estoppel - cueene-Allotment -Neees.nity* for

<krpanit,4 A\v, ItS.C. 1906 vih. 79, sec. -16 ('ommon01 andj
P>referrted Shares. Re Poirt Arihuir WVaqqon (Co, ii

myh Ctam,, 9) O.W.N. 383. BIrNJ.
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1). Wingingý-u1 - ('ontrib)utory -Shareholder -Prospect us

Application for S,,hares -AUlotment Notice -Preferred

Shar onus of ('oMmon Shares ('ondit jouialii bscrip-

tieni. Re Port Arthur 117aggon C'o. Limitetd, Price',ý Cas;e, 9

O,.W.N. 358.-An'. Div.

10. Wini)Ing.-up - irectors - jfesfeen(Windiîng-up Act,

R..C 90uh. 144, sec. 123 S-'eopet of-ProedureIrCg

Iarity iiilcto of Diretors-D(ý' Facto Directors-lialÏihty

-ayNiflil of I)jvidends out of ('apitalPavment of Bonuses.

Re Owen,? $o7ind Luinber C'o., 9 O.W.N. 103, 34 O.L.R. 528.-

MrnDLTONJ.

il. Wj1 j(jjflg-UJll<d-i-tion for--DisiniflSIeîave to Appeal-

Re(,fuisai of-Wýiidiltg-up Act, R.S.C. 1906 ch. 144, sec. 101

(a), (b). 11e Elliott & Son Limited, 9 O.W.N. 51. BRiT'roN, J.

(Chrs.)

12. Winding-up of Trading ComPaflY-Claim of City Corporation

for Business Tax-Preferential Claim on Assets of Company

in Hlands of Liquidator-Failure of Corporation to Distrain

hefore Winding-up Order-Winding-up Act, R.S.C. 1906 ch.

14-4, secs. 20, 23, 84. Re Faulkner Limited, City of Ottawa's

Cltzim, 9 O.W.N. 118, 34 O.L.R. 536.-BITToN, J.

8ee Banks and Banking-Contract, 3, 11, 18, 19, 20, 26-Dis-

eovery, 2, 3-Division Courts, i Executors and Adminis-

trators, 7-Inj unet ion, 1-Parties, i Statute of Frauds-

Trusts a]nd Trustees, 2, 5.

COMPENSATION.

S;ec Arbitrtion ancd Awr-sssmn and Titxes,.3-Railwfty,

3-7-Water, 2.

CON DITIONAL SALE.

~ Mehanc5'Liens, 7-Mortgage, 4-Sale of Goods, 2.

CONSENT.

See Crimixial Law, i 1-Negligence, 4-Parlianlentary Elctions.

CONSENT JUDGMENT.

See Contempt of Court, 1-Vendor and Purchaser, 2.

CONSOLIDATION 0F TRUSTS.

Sie Trusts and Trustees, 6.
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CONSPIRACY.

See Criminal Law, 3.

('ONSTTIONAL LAW.

1. Roman Catholie Separate Schools-Regulations of Dipart-
ment of Education-Intra Vires--5 Geo. V. c-h. 45V).)
B.N.A. Acf, sec 93, sub-sec. i "Rightf orPrvlg" (ia
of Persons "- "Hlave liv Laýw"=.Isu ofFrchLgue
in Schools Treatyý ]Zighf,-Natuiral Ei(ghts 26 Vicf. h1. 5-
B.N.A. Act. ue13Po rsof Provlincial Lgsaue

:34 O).L.R. 335.-App.ý Div.

2. Roma:n ('ath)olic Suparatu eol-Ssuýo of Powers of
TIr1,1us -5 (hio. V. c.1. O.-ofcrn Pow'ers upon

('ommniii- Infra Vc-riihNorih Ameiricn Acft187,
suc. 9 (1) "ight or Privilgo \%iih RIsI c to I)uiomilna-

pointmcnwit of hIspetor-s oif Frundli LInlag iSlools
-si-parate Seho1(ols- Acf, RS<.1914 c.h. '270, ses.1 ()

781 -Reogulations Deaf f utEuaio cR.S,0.
1914 ch. '26.5. Ottawa &araffe Schooi rste v. Cily of
Ottawia, Otfawia &ýp0ra1e School Tnustee.s v. QuebewC ak9

see Liqulor icseA(1, G-liwa,1

CONTEM OP QV 'OURTI.

1. Dioeineof 1lnjuniction -(ons>ult Judgnunt ls Poenii-
tenfae-Udertkiugto Discoîit muei Manufactilref ut oo

iii Forin Simiilar to those of Phlintîffs -('ss li Cake
Cmec Co. v. flo&in,,u, 9 ().W.N. 1'27, APi'.Dv.

2. Dioeineof Judgnwnit -Fiidiig of Fact Mtintu
('ominit Dufvrndatits -PIr-liiaryv O)bJeclions-Notive of

Motion- Failture to puîyPorions oil Judgrnunt P1)iib(Ili
- Irrvgularity - ('ondoniation Rls183. 184; Ceýssatlin
(romi Act Counstitutin)g ('nep-luact rR4 ('uiduct -

Pishmet Imposition of Fine- Loculs laienii C{Los5

3. New\spape)ir Article Deuting vitiittr iii Question in Pend-
ing Artion Iteýlitinig to Municipal Affairs -Ab]sence,( of Ten-

teu o Inte rferv withi Fair Trial ai Due C oursev of Admini-
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istraLtionm of Jute1kislof MINotion, to ('unirnt lEdýiitr

of Neppr('ss.11 rich'n Britaoioa (Co. L'mn iu d

WaUi-., 1~Lw. 9 ().\\ N. 87, 34 OLI.58 on '

('ONTRA( T.

1. Ac.tioni for, ('aneellation l'ailure of Proof--('u)st5. Erindake

Powr jo Lnîedv. Ifflerurbain Elecric Co. iroji>ed (No. 2),

O (iW~N. 1. MII>DLETON,, J.

2. greil i 1-cen ('oxinils( for' lyl aurl(a

Const'ruction an Scope iý Ri o Supplying Cnpfyt

Supply flT 1t>1r lAl l LnJ1kiwtioii l'ilgS-Ur lc of

Ferv in 1.idsSbmc l aslassRih of Prh~r1

Forfeit o)r Avccept Surjlrof J.Lafn interest in a

Perpeuit' s. Tilbury Towo-ý Gas ('o. Lindted v. W1ap1h City

(M and Co (o. Lino'1led. 9 OA.N. 311, 35 O.L.R. 186.-

3Brokrrý-LIU1 of ('>îîai'~hr' eîsDpstof Se-

euxt at iMrkt rre(lTr to lieturn and Ilefi.sal to

Aecpt.~-Tfl1~' Prceof Shares Ilise in Value-Actionl

for Itru.Wills v. Ford, 9 O.W.N. 261, 35 0).1-11. 126.-

Arr. Div.

4. u ilId ing Contiruet (otrti oni Work to be D)one- ýAMount

inoval., of Maeil-neettot.Re T'ha»,ic Quarr? Co.

Limied awd lowan (ùblCEicp CorporalîOfl of the

Dioceiie of Toronto, 9 (A.,N 40. Mr'IIDITON, ..

,5. Building ('ontract-1)is1flîssa of ('ontractor-Ju9tifilcatiOn-

Forcible Reinoval fromn Prernses-Rights of Bi3uldinlg

ownier-TrinfatioI of Li [cj, Minis v. Publie S&hool

Board of School Section, 16 io, the Township of TaY, 9 0.W-1N.

281L-MID)LETON, J.

6, Carriers-Actiofl hy, for Freight-Deducti0fl of Surn for

Darnages-Failure to Prove Damftges-Judg1wnt for Arno unt

Due for Freight without Prejudice to Future Action. Canada

stramiship LMues Lim ited v. Steel C'o. of CanaLda Limiîted, 9

ONWN. 351.-ITT'rON, J.

7. CIm for Payxnent for Work DoeEtu-outrliw

Jyjlay-Findings of Fact-of Trial Judge-Appeal-Certficate

of Engineer-J1dieial inipartiality-Evidence. CurleY v.

Villgo! e orno 9 O.W.N. 337.- AFP. Div.
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8. Construction-Scoipe of Sbenr~ o eîlîn n
Heatinig of BuligTîpoayletI' lrn rogrt&7,

of Wrk-Beaehof Contraict laae.Irac .Vro
Foundris Limited, 9 O).W.N. 9.Ap )v

9. Ferry-(kuuomutaition ickt 1glto' (osre o
44Family." Vlaeof Fort îEreý v. Fort Frù an - Riu T
Ferry Co., 9 0. W. N 13 -. - 1ýo) i). (C'

10. Judicial Bale of [land ly TFendur -aifçiu in
Thrent of Procedngs to Set aside Sale-Pomie o!Puchs
to Pay- (Nimi of Lien-hold1ersý on ReaeEnforeementd
Coiisideration 1-orbearnce Staituto, of FradFrudul-
lent Denial o! Agreemnt Findinig o! FaeJo Triail Ju1dge-
Appeal. Le.,1ù' v. S1,teison, 9l OW.N.82:4 .. 73
App. Div.

]IL baud Conmany I)ireeor Acting as SlsaetRnnea
tion-ommision -( onstet ofo Agreemnt -Aeoun

-Itferuce-Report Cpa -( 'os 1)iue iS.IWfV
M. S. Jioehmi & Co. Limited, 9l ( ).W.N. 17.-. Li''No1x. J

12. NMnicipl ('orporaion-Emlployllnenî o! Servanlt Dania1ýgvs
for Bireach. ('Ur v.,uuo otFun~~ )OWN
LENNOX, .

13. !%artesiplAfir i lad o! Pu(-civer sale1 o! 3o
det-Act ion atgaýinst Prasrfor Price -Ineoniplue

('nract Aseto! Receivur Withilield. Býruion v.iJw#
9 O.W.'N. 77. ADi. 1.

14. Promise to upa large SMur Vvîdeniee-Forgerv eeiet
De!ratud. Laiuit v. S1. Jeun ( O.W.N. 41 1. -Cm.u1iK, J.

15. PMu ,s of Bond lirnier Becoînîng Prhsr-Agelt o
SaleFrad ad MsreresntaiunAppova o!Purchase?'s

Soiio-Memorandumn in Wriîing-Statute o!frad~
('vrtuinty aLs to Suiljee(t-mauetir of ('ontrae..c.nmv

DV N.WN 413, 3 7i9l :3 t.L.R. 403, 37 0. L.RH. 3419.

Ifi. ltestoration o! Buildling-Services of rhte~-eutr.
tion -Eidencv. Meeihv.,afrae ... 10

17.Retrantof Tradeu Master aitig Servant Temntof
Contnaet o! lliring~ etito uponi Sevnt;F.ecie
Trade for Limuitid Pvriod -Oppressive, Restriction -Mate4r
not CAry io Biusinesýs -'I'rad Scet -uds of
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Shiare-s Reciiin >rchiase of Mach-iiierv - % -4Xs
Wli i Shan nion C'o, L ?,4 Ad v. ( rant'. 9 WN. 23
MIDDLEFON, J.

18. sali- of Banik Sharg- Wrte offer-miuî ulten-
poancu Itepettin 'y(odetcf1>rà e Aismptnnit

-lenoabeTinie--A rti hli if Fliuet iittting Vh.1Muin ng?
v. Crriqe, 9O.W..el, 341.LB -Vý3 Alr>'. 1)iv.

19. Sale if Britkvard Defud ini Wa~mntc 51-m" -hmiu E
Vendor. cne'iI lf riu,ý Righ l1 -1u f lianlt

tlpaig lat M i iln~ rP(! rin cf(ci Prhaser-
cofilj ýiîi ly nin-j Or(!r Rilt fiudtr Prom-

Î'cv Ngi, ( Aiitrlii J de îr X, t. '. ('
SOSeof Murîgaige ')bnue- c. Il le v ('roue,>t
o..N 478, (0-.N 9. ÎD , , P A' i\

20). Sah' c (cnavsîr' :teliti rd r~rî~u 'y
metnt Acce-leýraticu -Fretue-iniig"f utf Trial
Jtid(ge pel rkrv auýw >WS U.Ar

M)i.

21. Sale of (iocd Intelietsi Frasi l<urnatîi 1 wl-
ilngs- cf luicf 11Trial Juge 1Ium v. ~ lom

9 kO.W.N. 203. YLOnI( J.XB

22. (ie f (Io Slllubtitultei (Contracet Evdîi 1u Ilt hills
#Cotillncit f Ti .stim yfilding of Fuel (if Trial liig

('ediiy id Win~e--Brteach cf ('ot iart1 )gqs
Aplical. _Wizzacieo v. Pa ino ... 41.î' ».

23. Saile cf Lind and Bu'dneAs !ita e -1i irkiticn I 1 ue9 0r 1 x qe -itol>ry ( ' g ii i-t F i 1lrT- fi t >nId rat 1 1i 11 Mu iu(lk
11yý-l- v-- Val i ,1it1y. Zt I1" 1 f ?r<iId «mi , ppi , <1t o.

Lîrnt<d . Bu 'S, ().WN.N. .19, 9 OiiN 37, 35cv.LI1
32) MxnE-1'(ciN, J. - APr. DxV.

'24 Services llendeýrv( to Pitr-eath cif Sister- Action against
Ailmninistrattor Lýtiînuî uni Meu t lidleij v, Piy, 9 (>.W.N,

35U2 . l3urx-ru(N. .

25, Sup)ly cf lerr < 'urnt Modifien oî ai ( 'nd roui
I>aynwent for ('iurrni uîle -quamnturin iMi ruai A4 icutl

litems -{ lailni for I)aîlngs for ilecuit 1'ss lrmndole
Poiier ('o. Liiedée v. JkubnEerc(o wtd(u )

9. O . W.N\. 213..-MnLi, NI
263. Transfer cf 'Mining ('ls-t1011ruic Altiol tii sut

asidet Agrcenment4'mayhau.Jrrtiv.b't r9
(>.Wý.N. 4 5.STELNJe
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7-Solcitor--Stay of Proceedings-Trusts and Trustees, 4-
Vendor and Purchaser, 2, 4-8--Water, 2-WiII, 10, 12, 14,
17, 18, 19.

COUNSEL FEES.

Sec Husband and Wife, 2.

COUNTERCLAIM.

See Appeal, 3-Contract, 7, 19-Divsion Court, 7-Fraud and
Misrepresentation, 2, 6-Malicious Prosection, 2--Sale of
Goods, 4-Trusts and Trustees, 4, 5.

COUNTY COURTS.

Sec Certiorari-Costs, 1, 2.

COURTS.

Sec Appeal-Dvision Courts-Woodmnen's Liens.

COVENANT.

Conveyance of Land-Building Restriction-Negative Easement
-Dominant and Servient Tenements-Effect of Tax Sale
and Conveyance-Asscssment Act, R.S.O. 1914 eh. 195,
secs. 94, 178-Vendor and Purchaser Objection to, Titie.
Re Hunt and Bell, 8 O.W.N. 424, 581, 34 O.L.R. 256.-
MIDDLETON. J.-App. Div.

Sec Division Courts, 5--Indemnîty-Mortgage, 6, 11.

CREDITORS.

Sec Assigximents and Preferences-Fraudulent Conveyance.

CREDITORS RELIEF ACT.

Money Made by Sheriff by Sale under Execution and Entered
before Assignment by Execution Debtor for Benefit of
Creditors--Execution Lodged aftcr Assignment but within
Month of Entry-Right of Creditors to Share in Money
Made--R.S.O. 1914 ch. 81, sec. 6. Rie Harrison, 9 O.W.N.
321, 35 O.L.R. 45.-Arp. Div.

See Money in Court--Solicitor.

CRIMINAL, LAW.

1. Arsn--Conviction of two Persons-Evidence to Sustain
Conviction by either but not both-No Evidence to Shew
which of two Guilty--Convietion Quashed. Rex v. Upton,
9 O.W.N. 74.-App. Div.



INDEX.

2. Common Nuisance-Street Railway-(erowding of Cars-
Criminal Code, secs. 221, 222, 223-Interpretation Act, sec.
28--Ontario Railway Act, R.S.O. 1914 ch. 185, secs. 163, 169
-Indictment -Conviction-"Indictable Offence"-Punish-
ment-Abatement- "Puhie Nuisance " Injury Confined
to Passengers-Systematic Overcrowding-Nusance Con-
tinuing at Time of Indictment llight to Limit Number of
Passengers to be Carrie<I in Car. Rex v. Toronto R.11. Co.,
9 O.W.N. 152, 34 O.L.R. 589.-App. Div.

3. Conspiracy-Indictment of two 1)efendants and "Others "-

Acquittai of one J)efendant-Conviction of 1?lcmn.ining
Dcfendant-Ilnciting and Assisting Alien to Joini Enemy's
Forces--Conspiracy between Defendant and Alien Named
in Indictment but flot as Conspirator-Evidence. Rex v.
Neilich, 8 O.W.N. 592, 34 O.L.R. 298.-Aep. Div.

4. Disposing of Trading Stamps-Criminal (Code, secs. 335(u),
505--Voting Contest-Ticket-" Premium. " *IRex v. Pollock,
9 O.W.N. 457.-App. Div.

5. Fraud of Trader-Failure to Keep Books-Period of Tîm--
Criminal Code, sec. 417(c)-Fraudulent, Intent. Rex v.
Porter, 9 O.W.N. 378, 35 O.L.11. 339.-Axx'. Div.

6. Indecent Act-Publie Place-Criminal Code, sec. 205--Con-
viction-Information-" Wilfully "-Amendment-" Place to
which Public Permitted to have Access "-"I n the Presence
of one or more Persons." Rex v. Cifford, 9 O.W.N. 344,
35 O.L.R. 287.-MIDLcrON, J. (Chrs.)

7. Indecent Act-Public Place--Criminal C'ode, sec. 205-
"Wilfully"-Amendment of Information-Plea of "Guilty"
after some Evidence Taken-" La the Presence of one or
more Persons." Rex v. (kraft!, 9 O.W.N. 346. MIDDLETON,
J. (Chrs.)

8. Indictment for Seduction of Girl under 21-Criminal Code, sec.
212-Proof of Age-Best Evidence not Obtainable-lleaýrsaty
Testimony-Admissibîlity-EfTect of sec. 984. Rex v. Sper-a,
9 O.W.N. 113, 34 O.L.R. 539.-Api'. 1)îv.

9. Keeping Common Betting-house--Crirninaýl (Code, secs. 227,
228-Police Magistrate's (Conviction-viee to Sustain
-Betting-slips, Money, and Bânk-loOksý Fouund on P)remises
-Forfeiture of Money. Rex v. Johnýý.-w, 9 O...313, 35
O.L.R. 215.-Boyio, C'. (Chrs.)
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10. Keping Common Gaming-house--Convction-Evidence-
Criminal Code, secs. 226, 228, 986-Gane of Chance-
"Nickel-in-the-Slot" Machine-Element of Certainty-
Keeper of Premises. Rex v. ('Meara, 90<.W.N. 92, 34 O.L.R.
467.-App. Div.

il. Obstructing Pence Officer-Crimiîial Code, sec. 169--Suin-
mary Conviction by Police Magistrate-Indctable Offence--
Option of Crown-Procedure-Mode of Trial--Consent of
Accused-Secs. 773 (e) and 778 of Code. Rex v. West, 9
O.W.N. 9, 37, 34 O.L.11. 368, 35 O.L.R. 95.-MIDDLETON, J.
(Chrs.)-App. Div.

12. Offence against Post Office Act--Summary Conviction-
Proscution nlot Instituted within 6 Months-Conviction
Quashed--Costs. Rex v. Gourlay, 9 O.W.N. 372.-MimrLE.
TON, J. (Chrs.)

13. Police Magi;t rate-Adjouirnment-J urisdiction-Evidence--
Trial de Novoý-Remand tili Called on without Adjudica-
tion of Guilt Prohibition-Crîminal Code, secs. 722, 1081.
Re Rex v.Whîte, 9 O.W.N. 10, 34 O.L.11. 370.-MIDDLETON,
J. (Chirs.)

14. Rýape-Convietion-Application by Accused for Stated Case
-RefusaI by Trial Judge-Abscnce of Doubt-Evidence--
Letter-Instructions to Jury. Rex v. Batterman, 8 O.W.N.
554, 34 O.L.R. 225.-KELLY, J.

15. Tre(asun)i-Attempt to Comîit-Evidence-Criminal Code,
scs. 72, 74-" Assisting" Aliens to Leave Canada to, join
Enemiiy's Forces-Overt Acts Forming Part of a Series--
Tr.ap-.evidenec--Enemies not Desiring to Leave Canada-
Jury-Verdct--Form of. Rex v. Snyder, 8 O.W.N. 594, 34
O.L.R. 318.-App. Div.

16. Undertaking to Tell Fortunes ('riminal Code, sec. 443«
Ev,ýide(nce--Deception -Intent to Defraud. Rex v. Mowff 11,
il O.W.N. 377, 35 O.L.11. 336.-Ai'r. Div.

~ee ppel, -Evdence, 4, 6-Liquor License Act-Municipal
('orporations, 5, 10, 11, 12, 13.

CIIOWN ATTORtNEY.

Sec alicousProsecutÎon, 2.

CROWN LANDS.
1. Purchase from Crowni-Asý,signment by Loeatee-Non-perfor.

mnance of S(4 ettiernt Du tcs-Delay in Registration of Assign..



INDEX

ment-Sale limier Eýxecttion against Lands of Loc:ateeo ý-
Sheriff's Deed(-( 'oit est betwevu-i Assignee and urhsr-
Priorities-Pulblie, Lands Act, I.S.0. 1897 eh. 2S, ss.19,
31, 37; 3 & 4 Geo. V. eh. 6, scos. 16, 44 (1), 59. *!ad~V.
Sho oie, 9 O.W.N. 439.-,SITHERtLAND, J.

2. Purchase fromn (rown Purchase-money T.npaid-Assiguie of
Purehiaser-Right t o Sue in Trespass-EvideflCe-O( în
Couneil-R'eînoval of Pine Timber-Damage fi) Land 1,N
Covering with Ilefuse--Assessment Of DamaýgeýS by' Jury-
New Trial. Severt v. Plant, 9 O.W.N. 94.-App. Div.

See Water, 1.

('USTODY OF INFANTS.

See Infant, 2, 3.
J)AMAG ES.

1. Breacli of Contract-Breach of Implied Condition or NVarramNî
-Pleading-Jtiudgment-Scope of Reference-( -ate I x(-

port-Appeal. Ma pic Leaf Portland Co men ot (Co. v. Oidi n

Saund Iron WVorks Co., 9 0.W.N. 269.- 1RîD)n)EL, J.

2. Breach of Contraet to Take,( Vluctrie Enrg i$pplîi 1Ux
Power Company-».,i\easurei-( ofDnags euir('nn-
dify -NIoney Damalges Ecpuivaletto tpltdPi

KarinhIiqiaPouwer Co. v. urrholn<iIj ('

Lbie,9 (ÏW.N. 96.-Ape. 1)îv.

3. ('hattel Mortgage--Seizure and Saleo of (ý)iods-Part ý l'x v-
ment by Assignment of Seuioe-eetne-idn f

Fact-Exessive Seizure--Asýssnren of Daimages. A1roiry
& Son v. Parks, 9 0.W.N. 12.(LT,.1.

4. Deeiît-Meaisure of Damages-Profitl-> vcs Ieeec

-Appeal 'osts,ý. I>eppiatt v. o)edr 9 0.W.N. 12 1, 2;3-
MULOCK, ('J. Ex.-App. Div.

5Personal Injuries-Negligenee-Street ila Ijryt
Passengerslby Falling Sign-board-1)i-et Iî>etAdiioa
Injury from Shock - Assessîtnient of 1'xae vdne
MeLaughlin v. Toronto ILMIW. Co., 9 ().W.N. 107- ALON

BRIDGE, (XJ.K.B.

6. Trespass--Conversion-IReniovaýl ofrulig rî Miing
('lairn-Titlo, to Buildings-Bill of ýSale(,- "Plant" - IÀbility'N
of Wronigdocr for Aesof Seýrvants A esmn ofl)ugs
--Costs. &lemnv. Wh«1i[4e 9 .WN 110 M aîruN, J.
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See Contract, 6, 8, 12, 22, 25--Crown Lands, 2-Dvision Courte,
4-Eascment- Fraud and Misrepresentation, 1, 2, 4, 6-
Hi-ghway, 4, 6, 7-Land-Landlord and Tenant, 5, 6-Libel,
1-Malicious Prosecution, 1-Master and Servant, 2, 8--
Negligence, 2, 4, 5-Nuisance, 2-Principal and Agent-
Railway, 2, 5--Reference-Sale of Animal-Sale of Goods,
1, 4, 6-Vendor and Purchaser, 4, 5-Water, 1, 2.

DEATH.

See Banks and Banking, 4-Distrbution of Estates-Highway,
6-Insurance-Negligence, 3, 4, 7-Partnership, 1-Wll.

DEBENTURES.

Sec Company, 4-Contract, 19.

DECEIT.

SSe Contract, 25-Damages, 4-Fraud and Misrepresentation.

DECLARATORY JUDGMENT.

See Highway, 10--Limitation of Actions, 4-Vendor and Pur-
chaser, 1.

DEDICATION.

Sec Vendor and Purchaser, 8.

DEED.

1. Triist--deed Settling Share of Bencficiary under Wll--Con-
struction-Effeet as to, Restraint upon Anticipation-
Judgment in Former Proceeding-Effect of-Re-asons for
Judgment-Master's Report not Appcaled against-Binding
Effect on Parties--Stay of Judgment. Re Hamilto, 9 O-W.N.
144, 264.-LENNox, J. -APP. Div.

2. Trust-deed Settling Share of Beneficiary under Will-Judgment
-Omission of Clause Restraining Anticipation of Income--
Assignmcnts of Income by Beneficiary-Application by
Beneficiary for Correction of Master's Report and Deed
Settled by Master-Applicant Required to Do Equity ini
Regard to Claims of Assignecs. Re Hamilton, 9 O.W.N. 491.
-LATCHFORD, J.

3. Release of Interest in Land-Voluntary Deed-Action to Set
aside--Lack of Independent Advice--Undue Influence-
Laches and Acquiescence. Stonehouse v. Walton, 9 O.W.N.
222,,117, 35 O.L.R. 17.-SUTERLAND, J.-ArP. Div.
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Sec Church-Covenant-Easement-Fraudulent Conveyance-
Lis Pendens-Mortgage.

DEFAMATION.
See Libel.

DEFAULT JUDOMENT.

Sec Judgmnent, 1-Mortgage, 9.

DEFECTIVE SYSTEM.

Sec Master and Servant, 5.

DEMURRER.
Sec Trial, 5.

DEPARTMENT OF EDU('ATION.

Sec Constitutional Law-Schools.

DEPOSIT.

Sec Principal and Agent, 4.

DEVIATION.

Sec Highway, 1O--Street Railways, 2.

DEVISE.
Sec Will.

DEVOLUTION OF ESTATES ACT.

Election of Widow to Take Distributive Share, of Estate of In-
testate--Lands SoId under Mortgage-Su3trplu., ProÉceils, of
Sale-Agreement-Option-Estoppel, Re Adair, 9 0.W.N'.
289.-BOYD, C. (Clirs.)

DIRECTORS.

S", Company, 2, 3, 7, 1O0-Cont raet il f.1-Stat ute of Frauds.

I)ISI3UISEIENTS.

See Husband and Wife.

DISCLAIMER.

Sec Trusts, and Trustees, 1.

DISCOVERY.

1. Examination of Co-defendant-" Party Adverse in Intercst."
Rule 327-Action to Establish WiII-Defendant int ,aine
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"Interest" as Plaintiff-Pecuniary or Substantial Interest
in Subjeet-matter of Litigation. Menzies v. Meleod, 9 O.W.N.
166, 34 O.L.R. 572.-BoÏD, C. (Chrs.)

2. Examination of Officer of Corporation-party-Place of Ex-
amination-Discretion of Judicial Officer-Rule 329--Appeal.
Anglo-American Fire Insurance Co. v. International Steel
Corporation, 9 O.W.N. 287.-BOYD, C. (Chrs.)

3. Examination of Officer of Defendant Company-Status of
Shareholder as Plaintiff Pleading--Cause of Action-Com-
panies-Breaches of Contraet-Complaint of Minority Share-
holders-Acts of Majority-Ultra Vires or Fraudulent Acts
-Scope of Discovery-Rights of Action-Motion to Comm-it
-Practice-Forum. Shaw v. Union Trust Co. Limited, 9
O.W.N. 278, 35 O.L.R. 146.-RIDDELL, J. (Chrs.)

4. Examination of Officer of Defendant Trust Company-Rele-
vancy of Questions-Validity of Objections-Motion to
Compel Answers-Costs. Shaw v. Union Trust Co. Limited,
9 O.W.N. 455.-RIDDELL, J. (Chrs.>

5, Production of Documents and Examination of Parties-Action
for Possession and Mesne Profits-Preliminary Issue as to
Riglht to Posscssion-Postponement of J)iscovery as to
Mensure of Mesne Profits-Rule 352-Costs. Jartis v.
Keith, 9 0.W.N. 138.-BoYD, C. (Chrs.)

Sec Appeal, 2-Banks and Banking, 2--Certiorari-Husband and
Wife, 1-Libel, 1-Payment, 3.

DISCOVERY 0F FRESU EVIDENCE.
Sec Evidence, 3.

DISMISSAL 0F SERVANT.

Sec Master and Servant, 1, 2.

DISTRESS.
See Company, 12.

DISTRIBUTION 0F ESTATES.

Irîtestte 'Suiccession-Absentee Next of Kin-Presumption of
Deaýýth-Evidence. Re Peacock, 9 O.W.N. l 7 5 .--SuTrlER.
LAND, J. (Chrs.>; R1e Moore, ib. 282.-RIDDELL, J. (Chrs.)

See Devolution of Estates Act-Executors and Adminfistrators,
1-Will.
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DISTRICT ('OUlTS.

See Woodmen's Liens.

DIVISION COURTS.

1. Jurisdiction-Action against Liquidator of Company for Waget,
-Nccssity for Leave of Court-Question of Law-Detefr-
mination by Division Court Judgc--ight to Review-
Motion for Prohibition-Costs. Re Knickerbockr v. U7nion
Trust Co., 9 O.W.N. 52.- MIDD)ILETON, J. (Chrs.)

2. Jurisdict jon-Ascertairament of Amount over S OCeu-
Loan-Division Courts, Act, 1.S.0. 1914 ch. 63, soc. 62 (d).
Re Harty v. Gratlan., 9 O.W.N. 374, 35 O.L.R. 348.-
MIDDLETON, J. (Chrs.)

3. Jurisdiction Claim agaînst (Jarnishiees-Arnouint Involved-
Issue as to Validity of Assigiunent of Moxney Attaced-
Division Courts Act, 1.S.0. 1914 ch. 63, sec. 146-"Deht
Owing or Accruing." Re M1erchants Bank of Canada v. Neely,
9 O.W.N. 333. LATCHEFORD, J. (Chrs.)

4. Jurisdiction-Jury Trial -Irregularity - avrCar for
Damages for conversion of Goods Arnount iiixcs of
Juris(liction in Action for Tort ('laim Actunlly Bsdonl
Contract-Amendment-Prohibtion. Re ('ordinçjley v. IYill-
iamson, 9 O.W.N. 369.-Apr. Dîi'.

5. Jurisdiction-Title to Land-Action to RcvrSl-eoi
Titl Defective owing to, Breach of Restrictive Buildinig
Covenant-Division Courts Act, 1.S.0. 19141 ch. 63, sec. 61
(a)-Appeal-Evidence not Certîiled-Ses 127, 128 (2).
Luttreil v. Kuriz, 9 O.W.N. 151,,34 0.L-1t. 586.-An',. Div.

6. Order Transferring Action after Judgment-Jurisdirtion-
Division Courts Act, 1.S.0. 1914 chi. 63, sec. 79-Judgment
Summons- "Action "-Transcript of Judgment--,Sec. 188.
Standard Bank of Can 'ada v. Elli, 9 (>.W.N. 177.-WID>î-
FIELD, Jun. Co.C.J.

7. Territorial Jurisdiction-Action for Pricev of Goods-('ontract
-Place of Payment-Place of Divr-Agency ('o)nt ac --
-Counterclaim-Judgment - Admission eenatnot
Appcaring at Trial-Motion for Prohiibition-Dilay. Re
Sovereen Mitt Glove and Robe Co. v.Caern9O.N.76

35 O.L.R. 143.-RIDELL, J. (Chrs.)

S. Territorial Jurisdiction-Cause of Action-Place wreArising
-Contract-orrspondence Transfer of AtinPoii
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tion-Mandamus-Dvision Courts Act, R.S.O. 1914 eh.
63, sec. 72. Re McNeilly v. Bennett, 9 O.W.N. 37, 34 O.L.R.
4 00.-MIDDLETON, J. (Chrs.)

See Municipal Corporations, 2.

DIVISIONAL COURT.
See Appeal.

DOCUMENTS.
See Discovery, 5.

DOG TAX AND SHEEP PROTECTION ACT.
See Municipal Corporations, 2.

DOMICILE.
Sec Executors and Adminfistrators, 7-Insurance, 4, 7.

DRAINAGE.
Sc Municipal Corporations, 4-Railway, 3.

EASEMENT.
Private Way-Deed-Establishment of Locus-Defined Way-

Interference--Damages-Leave to Supply New Way--Judg.
ment-Reference--Way of Necessity. Fitzgerald v. Canada
Cernnt Co., 9 O.W.N. 79.-App. Div.

Sec Covenant-Vendor and Purchaser, 8-Water, 2-Way.

ECCLESIASTICAL LAW.
See Church.

EDUCATION.
Sec Constitutional Law--Schools.

ELECTION.

See Company, 5-Devolution of Estates Act-Trusts and Trus..
tees, 1.

ELECTIONS.
See Parliamentary Elections.

ELECTRIC COMPANY.
Sce Indemnîty-Munîcipal Corporations, 3.

ELECTRIC CURRENT.
Sec Contraet, 25-Damages, 2.
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ELECTRIC POWER.

SeS Municipal Corporations, 3.

ELECTRTC RAILWAY.

Sec Railway, 1.
ELECTRIC SHOCK.

Sec Master and Servant, 4.

ENCROACIIMENT.

Sec Infant, 4.

ENGINEER.

Sec Contract, 7-Street Railways, 1.

EQUITABLE RELIEF.

See Insurance, 9--Trusts and Trustees, 1.

ESTATE.
Sec Will.

ESTOPPEL.

Sec Company, 2, 8-Devolution of Estates Act-Mechanirs
Liens, 13-Payment, 2-Sale of Goods, 2-Way.

EVIDENCE.

1. Appeal from Award under Railway Act of Canada--Right of
Appellant to Examine one Member of Arbitration Board as
Witness to Make Evidence for Use on Appeal-Attcmpt t»
Ascertain Reasons for Arriving at Amount Awarded-Neress-
ity for Leave of Appellate Court. Re Clarkson and Caimp-
bellford Lake Ontario and IV7estern R.W. Co., 9 O.W.N. 37 1,
35 O.L.I1. 345.-HODGINs, J.A. (Chrs.)

2. Confliet of Testimony-Findîng of Fact of Trial Judge--Prin-
cipal and Agent-Investment-Liability of Agent. Boyd v.
Brodie, 9 O.W.N. 477.-KELLY, J.

3. Discovery of Fresh Evidence--Motion for New Trial-Leavc
to Adduce Evidence before Appellate Court-Rille 232 ( :3)
-Ternis-Costs. Davison v. Forbes, 9 O.W.N. 145.-APP.
Div.

4. Foreign Coinmission-Criminal Cause. Rex v. Rispa, 9
O.W.N. 50.-MIDDLFTON, J. (Chrs.)
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,5. Foreign COMMiSSion-Relevancy Of Proposed TestimOny-
Admissions-Discretion. Clary v. Mond Nickel Co., 9 0.W.N.
241. MASTER IN CHAMBERS.

6. Order for Examination of Person in Ontario-Testimony for
Use in French Court-Letters Rogatory-Criminal Pro-
ceedings against Examinee-Right to Examine Accused-
Difference between British and Frenchi Law--Canada Evi-
dence Act, R.S.C. 1906 ch. 145, secs. 41, 45. Rie Isler, 9
O.W.N. 18, 34 O.L.R. 375.-MIDDLETON, J. (Chrs.)

Sc Appeal, 1-Certorari-Company, 2-Contract, 22--CrimînaI
Law, 1, 3, 8, 9, 10, 14, 15, 16-Crown Lands, 2 -Division
Courts, 5--Executors and Administrators, 4, 5--Fraud and
Misrepresentation, 3, 5--Gift-Highway, 4, 5, 8-Insurance, 6
-Landord and Tenant, 1, 4-Libel, 2-Limitation of Actions,
3, 5-Liquor License Act, 3, 4, 5--Lunatic, 4-Mortgage, 4,
10-Muncipal Corporations, 11, 13 Promissory Notes, 3--
Sale of Goods, 8-Statute of Frauds-Trusts and Trustees,
4-Vendor and Purchaser, 4-WlI, 17.

EXAMINATION 0F ACCUSED.
See Evidence, 6.

EXAMINATION 0F ARBITIIATOR.
Sec Evidence, 1.

EXAMINATION 0F BANK MANAGER.

Sec Banks and Banking, 2.

EXAMINATION 0F OFFICEII 0F COMPANY.

Sec Discovcry, 2, 3, 4-Libel, 1.

EXAMINATION 0F PARTIES.
Sec Certiorari-Discovery, 1, 5-Husband and Wife, l-Pay-

ment, 3.
EXCAVATION.

See Land.
EXCHANGE 0F LANDS.

Sec Mortgage, 4-Vendor and Purchaser, 7.

EXECUTION.
1. Judgmient-Varîation-Amendrnent - Practice - Irregularity

-Rýules 219, 497, 502. Saskatchewan Land and Homestead
Co. v. Moore, 9 0.W.N. 5, 343.-MASTER IN CHAMBERS-
MIDDLETON, J. (Chrs.)
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2. Leave to Renew-Judicial Act-" Action "-" Life of Judg-
ment"-Limitations Act, R.S.0. 1914 ch. 75, secs. 2 (a),
49 (1) (b)-Previous Renewals-New Starting-point. Doel
v. Kerr, 8 0.W.N. 244, 581, 34 0.L.R. 2 5l.-MIDLETON, J.
-App. Div.

Sec Appeal, 8, 9-Creditors Relief Act--Crown Lands, 1-In-
junction, 3.

EXECUTION 0F WILL.
Sec Will, 17-20.

EXECUTORS AND ADMINISTIIATORS.

1. Action by Distributee to Recover Share of Estate from Ex-
ecutors of Deceased Administrator-" Trust i ,"- LiÂmita-
tions Act, 1.0.1914 ch. 75, secs. 47, 48-Breach of Tri!st1-
Administration I3ond leînedy by Action against od-
men-Commencement of Period for Stat utory Bar-A\ssets
in H-ands of Executors. Armnstrong v. Meintyre, 9 0AV.N.
240.-BaRITON, J.

2. Adminîstrator's Account-Payment of Debis in Fuli-Pre-
sumption as to Assets-Indentifleation of Assets of another
Estate-Account-Referenee--Judgment - Modification on
Appeal-Costs. Giodkin v. Watson, 90.W.N. 251.-APP. Iiv.

3. Charges and Expenses-Allowarice by Surrogate Court Jiidge,
on Passing Accounts of Excttor-Costs of Aetion Uwsuv-
eessfully Defended by Execuitor Allowed out of 1Es:;taifc -
Reasonableness of Defence-Direction of Judge at Tria of
Action-Appeal--Surrogate Courts, Act, 1.S.0. 1914 eh.
62, secs. 19, 34. Re Dinqnwtn, 90.W.N. 272, 35 0.L.1H. 5.-
RIDDELL, J.

4. Claim against Executors of Deceased Persn-Prom8 to
Pay Sum of Money on Settiement of Action for lient-
Evidence of Solicitor-Corroboration-Pr-oise,. 'Made to
Persons Representing Estate of Dcascid Lessor -Confir-
mation after Issue of Letters of Administration 'Statute of
Frauds-Consideratîon-Public Poliey-C-ýotsý.*ACuan.
Toronto General Truste Corporation, 9 0.W.N. 185- SuTiý-ri:
LAND, J.

5. Claim upon Estate of nttteroieto Provide for Claiin-
ant by Wl ieceorootonSricsof Claimi-
ant-Wages-Lmitations Act, R.S.0. 1914 ch. 7,5. sec. 49
(g)-Waiver by AdIminstrator-RÎght., ofBeeiars-
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Allowance Of Claim bY Surrogate Court Judge--Surrogate
Courts Act, R.S.O. 1914 eh. 62, sec. 69 (5)-Contest in Court
-Remuneration Confined to six Years. Re Rutherford, 9
O.W.N. 32, 34 O.L.R. 3 9 5 .- MIDDLETON, J.

6. Foreign General Administratrix-Administration of Assets
iii Ontario by Ontario Administrators-Disposition of Balance
-Interest of Infant-Payment to Foreign Administratrix-
Payment into Court-Trustee Act, R.S.O. 1914 ch. 121,
sec. 38 (2). Re Law, 8 O.W.N. 550, 34 O.L.R. 222.-BaRrroN,
J. (Clirs.)

7. Intestate Domielled in Foreign Country-Letters of Adminis-
tration Issucd by Court of Domicile-Limited Letters Issued
in Ontario in Respect of Shares in Ontario Company--Claim
against Intestate and Estate to Ownership of Shares--Issue
as to Ownership-Forum-Supreme Court of Ontaro-
Jurisdiction-Title to Property Situated in Ontario. Re
Fenwi ch, 9 O.W.N. 227, 35 O.L.R. 29.-MIDDLETON, J.

Sec Banks and Banking, 4-Contract, 24--Gift-Landlord and
Tenant, 3-Trusts and Trustees, 2-Will.

EXEMPTION.

Sec Assessment and Taxes, 2.

EXPLOSION.
See Negligence. 4.

EXPROPRIATION.

See Principal and Agent, 5-Railway, 3-7.

EXTRA-PROVINCIAL COMPANY.

Sec Company, 1.
EXTRAS.

Sec Contract, 7-Mechanîcs' Liens, 7, 10.

FALSE ARREST.
Sec Pleading.

FALSE REPRESENTATIONS.

See Fraud and Misrepresentation.

FARM-CROSSINGS.
Sec Railway, 3.
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FARMER.

Sc Municipal Corporations, 10.

FATAL ACCIDENTS ACT.
Sec Highway, 6.

FERRY.
Sec Contract, 9.

FIDELITY-BOND.
Sec Bond.

FINE.
Sec Contempt of Court, 2.

FIRE INSURANCE.

Sec Insurance, 3-Mortgage, 8.

FIXTURES.
Sec Sale of Goods, 2.

FLOATABLE STREAM.
Sec Water, 1.

FORECLOSURE.

Sce Assigruments and Preferences--Limitation of Actions, 1-
Mortgage, 1, 2, 6, 7-Writ of Summons, 3.

FOREIGN ADMINISTRATOR.

Sec Executors and Administrators, 6.

FOREIGN COMMISSION.
Sec Evidence, 4, 5.

FOREIGN COURT.
Sec Evidence, 6.

FORFEITURE.

Sec Contract, 2, 20--Crimiînal Law, 9-Vendor and Purchaser,
2-Will, 12.

FORGERY.

Sec Contract, 14--Costs, .5.

FORTUNE-TELLING.

Sec Criminal Law, 16.
FRANCHISE.

Sec Street Railways, 1, 2.

51-9 .WN



THE ONTARIO WEIJKLY NOTER,Ç

FRAUD AND MISREPRESENTATION.

1. Money Paid for Assignment of Interest in Patented Invention
-False Representations of Assignor's Agent-Bescission-
Return of Money Paid-Damages for Detention. Street v.
Murray, 9 O.W.N. 25(.-Ai'r. Div.

2. Mortgage of Land Assigned for Value-Representations as to
Value of Land-Falsity-Materiality-Intent to Deceive--
Counterclaim-Danages. McKenzie v. Morris Motor Sales
Co., 9 O.W.N. 479.-App. Div.

3. Sale of Business-Representations as to what was Ineluded-
Evidence--Costs. Persofsky v. Finkeistein, 9 O.W.N. 106.-
SUTHERLAND, J.

4. Sale of Land-Damages-Failure to Prove--Contract for
Return of Purchase-money-Notice flot Given within Reas-
onable Time--Dismissal of Action-Leave to Bring New Ac-
tion for Damages for Deceit-Terms--Costs. Hooken v.
Shaidie, 9 O.W.N. 303.-App. Div.

5. Sale of Land-Msrepresentation by Vendor-company-Evi-
dence--Rescission-Returu cf Purchase-money-Restîtution
-Assgnees cf Purchaser-Fndings of Trial Judge-Appeal
-Third Parties-Indemnity-ýAgency Contract-Res Judi-
cata--Costs. Oshawa Lands and Investnents Limited v.
Newsorn, 9 O.W.N. 355.-Apr. Div.

6. Sale of Land-Promssory Note-Counterclaim-Rescission
-Damages. Gentles v. Georgian Bay Milling and Power Co.,
9 O.W.N. 382.-Arr. Div.

SSe Company, 3-Contrâct, 15, 21--Crimînal Law, 5, l6--Guar.
anty, 1-Infant, 1-Partnership, 2-Reference--Trusts and
Trusteeg, 4.

FRAUDULENT CONVEYANCE.
1. Action te Set aside--Insolvency cf Grantor-Intent to Defraud

on Part cf Grantor-Failure te Shew Knowledge cf Insolvency
or Intent te Defraud on Part cf Grantee.' Palanqio v. Ai&gua-
tino, 9 O.W.N. 244.-BarrroN, J.

2. Husband and Wife-Intent te Defeat Creditors cf Hueband-
CIa.im, cf Creditor against Hutsband-Contract-Novaticn-
Evidence. Canadian Pressed Brick Co. v. Cole, 9 O.W.N.
55.-App. Div.
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3. insolvency of Grantor-Scheme to Defeat Claims of Creditors
-Findings of Fact of Trial Judge. Vansidcle v. Ratdiffe, 9
O.W.N.* 296.-MIDDLETON, J.

FRAUDULENT DEBTORS ARREST ACT.

Sec Arrest.
FREIGHT.

Ses Contract, 6.
FRENCH LANGUAGE.

Sec Constitutional Law-Schools.

FRENCH LAW.
Sec Evidence, 6.

FRESHET.
Sec Water, 1.

GAMING.
Sec Criminal Law, 9, 10.

GARNISIIMENT.

Sec Attachment of Debts--Dvision Courts, 3--Solîcitor.

GIET.

Vaidty-Mental Capacity of Aged Person-"Completed Gif t of
Money-Incomplete Gift of Promimsry Note-Sale of Live
Stock - Action by Executors - Evidence - Corroboration.
McGuire v. Murtha, 9 O.W.N. 430.-BRÎ'rrON, J.

Sec Lunatie, 4.
GOODWILL.

Sec Partnership, 1.
GUARANTY.

1. Action on-Defence-Fraud-Evdence - Flnding of Fact of
Trial Judge. Union Bank of Canadai v. Makepieoe, 9 O.W.N.
202.-MIDLETON, J.

2. Baxd-C4ndition Precedent to Liabilty-Imptled Term or
Condition--Sale of Goods--Bill ci Exchange-Bills of
Lading-Form of. Pioneer Bank v. Canadian Banki of Com-
mero, 9 O.W.N. 96,3ý4 O.L.R. 531.-App. Div.

3. fIndefinite Basit of Contract--Inereage in Liability-Relea.e'i
of Guarantor-Absence of Prejudice and Cûoncealment-
Duty of Dîftlore-Variation of Sealed Instrument bY
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Unsealed Instrument-Construction and Scope of Contract
-Account-Reference--Costs K. and S. Auto Tire Co.
Limited v. Rutherford, 9 O.W.N. 214, 461, 34 O.L.R. 639.
-HODGINS, J.A.-App. Div.

See Promissory Notes, 4.

GUARDIAN.
See Will, 11.

HAWKERS.

See Municipal Corporations, 5.

HIGHWAY.

1. Nonrepair--Cement Sidewalk in City Street-Roughened
Surface Worn Smooth-Neglect to Keep Roughened-Dan-
gerous Condition-Notice to, City Corporation-Injury to
Person-Knowledge of Dangerous Condîtion-Reasonable
Care--Municipal Act, R.S.O. 1914 ch. 192, sec. 460. Huth
v. City of Windsor, 8 O.W.N. 574, 9 O.W.N. 114, 34 O.L.R.
245, 542.-SUTHERLAND, J.-Arr. Div.

2. Nonrepair-Injury to Pedestrian by Fall on Defective Side-
walk-Negligence-Falure to Give Notice to, Municipality
in Due Time--Municipal Act, R.S.O. 1914 ch. 192, sec. 460
(4), (5)-Reasonable Excuse-Prejudice. *Wallace v. City
of Windsor, 9 O.W.N. 100, 466.-MIDDLETON, J.-Arr. Dxv.

3. Nonrepar--Injury to Traveller-Dangerous Ditch-Horse
Shying at Motor Vehicle and Overturning Buggy and Oc-
cupants into Ditch-Duty of Municipal Corporation-
Keeping Road Reasonably Safe for Public Travel-Addi-
tional Danger from Motor Vehicles-Failure to Perform
Duty--Cause of Injury. *Davîs v. Township of Usborne,
9 O.W.N. 484.-Arr. Div.

t. Nonrepair-Injury to, Traveller-Notce to City Corporation
--Contributory Negligence--Fndings of Fact of Trial Judge
-Evidence--Conflict between Witnesses-Weight of Nega-
tive Statemnents-Damages. Bradish v. City of London, 9
O.W.N. 2 96--FLCONBIDGE, C.J.K.B.

5. Nonrepir-lnjury to Traveller at Night-Buggy Overturned
by Ridges of Ice and Snow-Clîmatic Conditions-Evidence
-Finding of Fact of Trial Judge --Credibility of Witnes ses
-Appeal-Lability of Municipal Corporation. McKînnon
v. County of Wellington, 9 O.W.N. 486.-Arr. Div.



INDEX,

6. Nonrepair of Bridge--Collapse under Weight of Traction-
enginc--Death of Person Seated on Engine--Liahility of
Township Corporation-Municipal Act, 3 & 4 Oco. V. ch.
43, sec. 460 (1)-Inspection-Absence of Notice or Knowledge
of Nonrepair-Traction Engine Act, 2 (Gco. V. eh. 53, sec.
5 (4)-Failure to Comply with Requirements of-No Causal
Connection between Failure and Accident-Fatal Accidents
Act-Damages for Death of Son. Ljnsteqd v. Township of
Whitchurch, 9 O.W.N. 220, 35 0.1,.R>. 1.-MAS'rnN, J.

7. Object Likely to Frighten Horses Left at Side of City St reet-
Injury to Person in Vehicle Drawn byHos-uan-
Liability of City Corporation-Findings ofJu-vdnc
-Damages--Costs. Ikndin v. City of Ottawa, 9 O.W.Ný. 45-1.
--SUTHERLAND, J.

8. Sand-heap Left in Front of House in Course, of Erection-
Injury to Vehicle Running into it-Obstruction-Nuis;ance--
Liahility of Suh-contractors for Building-Cotitributory
Negligence-Evidence-Onus-Finding of Trial J udgê-
Appeal-Costs. Robinson v. Campbell, 9 O.W.N. 184.-
App. Div.

,g. Toil Road Acquired by County-By-law-Toll Roads Expro-
priation Act--County Road-Transfer of Portion to City-
Powers of Ontario Railway and Municipal Board-Annexation
of Part of Township to City-Contract-Mleage Rate.
*County of Wentworth v. Hamilton Radial Electric R.W. Co.
and City of Hamlt<rn, 9 O.W.N. 394.-Ai'p. Div.,

10. Township-line-Deviation-Municipal Act, secs. 455, 45 8-
Evidence--Lîability for Maintenance-Arrears-Demajndl-
Future Maintenance-Joint Liability-Settlement of Propor-
tions-Declaratory Judgment--Costs. *Twnhip of Eu ph-
rasia v. Township of St. Vincent, 9 O.W.N. 273.--CLrrE, J.

See Negligence, 2--Street Railways-Vendor and Purehaser, 8--
Water, 2-Way.

HIRING.
&-e Contract, 17.

1 HOSPITAL.

SSe Negligence, 5.

HOSPITALS FOR THE INSANE ACT.

See Lunatic, 3.
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HIJSBAND AND WIFE.

1. Action for Aliinony-Discovery-Exainination of Husband-
Relevancy of Questions as to Estafe and Effects. Aluîn v.
Allin, 9 O.W.N. 411.-FLCONBRIDGE, C.J.K.B (Clirs.)

2. Action for Alimony-Interim Dishursements-Counsel Fee--
Agency Fees-Jndertakîng of Plaintiff 's Solicitors--Practice.
Foord v. Foord, 9 O.W.N. 139.-LENNOX, J. (Chrs.)

3. Alimony-Cruelty-Findings of Trial Judge-Absence of
Finding of Danger to Lif e or Health-Evidence-AppeaL.

*Mclivinv. Mcllwain, 9 O.W.N. 426.-App. Div.

.4. Alimony-Evdence--Dismissal of Action-Costs-Disburse-
ments--Rule 388. May v. May, 9 O.W.N. 476.-BRiTToNq, J.

5. Alinony-Evidence--Finding of Fact of Trial Judge--Dis-
missal of Action-Rule 388--Costs-Disbursements. Evans
v. Evans, 9 O.W.N. 491-1BRnrTON, J.

See Costs, 3-Fraudulent Conveyance, 2-Lis Pcndens--Mort-
gage, 6-#-Trusts and Trustees, 3.

SHYDIIO-ELECTRIC POWER COMMISSION.

See Negligence, 4.
IMPROVEMENTS.

See Mechanies' Liens-Water, 1.

INDECENT ACT.

See Criminal Law, 6. 7,

INDEMNITY.

Negligenicc--Covenant-Agreement. between Municipal Corpora-
tion and Electrie Company. Lambert v. Ciiy of Toronto,
9 O.W.N. 452.-MULOCK, C.J.Ex.

See Fraud and Misrepresentation, 5.

INFANT.

1. Contract to Purchase Land-Title-Repudiation-Absence of
Fraud-Vendor and Purchaser--Action to, Recover Money
Paid on Account of Purchase-Rescission-Specfic Per-
formance-Costs-Appeal. Robinon v. Moffaiu, 9 (YW.N.
99, 20, 35 O.L.I1. 9.--SUTIIERLAND, J.-APP. Div.
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2. Custody-Application of Father-Facth itot Sufficiently Shown
-Leave to Renew upon Further Material. Re ihro,
9 O.W.N. 142.-LENNOX, J. (Chrs.)

3. Custody-Separation of Parents-Rght of Father to utd
of Girl of Ten-Welfare of Infant-Conduct of Parents-
Infants Act, R.S.O. 1914 eh. 153, sec. 2--Cfflts. ReScr,
9 O.W.N. 143, 365, 35 O.L.R. 312.-LENNOX, J. (Cirs,.>
-App. Div.

4. Maintenance and Education-Drections of WHIl-Application
of Intcrest upon Share of Estate--Enroachmentii upon
Corpus-Refusai to Allow. Re Vidal, 9 O.W.N. l15.-
LATCH FORD, J.

See Appeal, 7-Banks and Banking, 3-Costs, Exutran
Administrators, 6-Landiord and Tenant, 3 Limitation of
Actions, 1-Parent and Child, 1-Promiissory,, Noteýs, 41
Vendor and Purchaser, 6--Will, 6, 11.

INFORMATION.

Sc Criminal Law, 6, 7.

INJ UNCTION.

1. Control of Companyý-Postponemenit of General Meeinig-
Specdy Trial of Action-Interim Injuncii(tion i tiui
Wrig~ht v. Sylvanite Gold Mines Liie,9 O...388.
FALCONBRIDGE, C.J.K.B.

2. Payment of Insurance ony Inuci Dissolvedl upon)
Terms-Undertaking. Mcilnv. M iln,9 O.W,.N.
430.-LENNOX, J.

3. Preservation of Assets Subject to Exec-ution -Judgmnt Set
aside--Continuance of Interimn Injunct ion pending Appeal-
Practice-Costs. Levinson v. Gauli and MVack(ij (No. 2),
9 O.W.N. 1-MDEoJ.

Sc Assessment and Taxes, 1-Contempt of Court, I Contract,
2-Muncipal Corporations, 1-Nuisanc-e, 1 -Sehools.

INSOLVENCY.

See Assignments and Prfrne---'ompanyv l"'rauduiil(-t ('on-
veyance--Trusts and Trustees,, 2, 6.

INSPECTION.

Sc Highway, "-ale of Goods, 5.
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INSPECTOR 0F PRISONS AND PUBLIC CHARITIES.

Sec Lunatie, 3.

INSURANCE.

1. Accident Insurance-Bodily Injury-Accidental Means--
Sprained Wrist-Recovery Delaycd by Presence of Disease
in System-Disabîlity Caused Exclusively by Accident-
"Total Disability"-Evidence-Findings of Fact of Triai
Judge. Mitchell v. Fîdelity and Casually Co. of New York,
9 O.W.N. 341, 35 O.L.R. 280.-MIDDLETON, J.

2. Accident Insurance-Insured Injured by Reason of Jump fromn
Moving Train -Want of Care-Indirect Resuit of Inten-
tional Act-Voluntary or Negligent Exposure to Unnecessary
Danger. *Martin v. Frotective Association of Canada, 9
O.W.N. 460.-App. Div.

3. Fire Insurance-Particulars of Loss--False Statemnents in
Statutory Declaration-Claim Vitiated-Statutory Condi-
tions 18 and 20, R.S.O. 1914 ch. 183, sec. 194. A danm v.
<len Falls Insurance Co., 9 O.W.N. 4 4 6.-SUTHERLAND, J.

4. Life Insurance-Benefit Certificate Issued by Ontario Society
-Desgnation of Preferred Beneficiaries--Change of Domicile
of Insured-Alteration of Designation by Change to Bene-
ficiary of same Class-Will Executed at New Domicile-
Effect of Law of Domicile-Trust-Insurance Act, R.S.O.
1914 ch. 183, secs. 171(3), (5), 177(4), 178(l), (2), 179(1).
*Re Baeder and Canadian Order of Chosen Friends, 9 O.W.N.
88, 4 6 2 .- MIDDLETON, J.-App. Dxv.

5. Life Insurance-Designation of Beneficiary-Identfication of
?olicy-Letter Written by Insured-Insurance Act, R.S.O.
1914 ch. 183, sec. 171(3)-Payment of Insurance Money into
Court by Insurance Society-Application for Payment out
to Trustee for Designated Beneficiary-Proof of Death of
Insured-Proof of Circumstances Warranting Order for
Payment of Principal to Trustee. Re Counier, 9 O.W.N.
165.-LENNox, J. (Chrs.)

6. Life Insurance-Disappearance of Beneficiary-Endorfe..
ment Made by Insured in Favour of Beneficiary Two Years
after Disappearance--Presumption of Death-Trust-Time
for Commencement of Seven-year Period-Evidence--onus.
Re Pinsonneauli, 9 O.W.N. 30, 34 O.L.R. 388.-MIDDÎLix»i,
J. (Chrs.)
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7. Life Insurance-Insurance Moneys, where Payable--polcy
Issued in Alberta, where Assured DomiciIed-4Claini of
Beneficiary Named in Policy Adverse Claim under Wi1 of
Assured-Effeet of Alberta Statute-Forurn-Payment into
Court. Rudolph v. Cotinental Life Insurance Co., 9 O.W.N.
327.-MDDLETON, J.

8. Life Insurance-Policies Declared to be for Benefit of Wife andi
Chîldren-Rights of Children of Deceased Children l1etro-.
spective Legislation-Insurance Act, R.S.O. 1914 ch. 183,
secs. 170, 171 (9), 178 (1), (7). Rie Standard Life Assurance
Co. and Keefer, 8 O.W.N. 559, 9 O.W.N. 56, 34 0.L.R. 235,
4 2 7.-MIDDLETON, J.-App. Div.

9. Life Insurance--Portions of Premiums Iiemaining Unpaid-
Accumulations of Interest--Charge against Amount Pay-
able at Death-lsury--Equitable Relief-Knowledge and
Acquiescence of Assured. Penne-father v. Life Association
of Scotland, 9 O.W.N. 3 3 1.--SUTHRLAND, J.

10. Life Insurance-Untrue Statements by Applicant-Mater.
ality-Avoidance of Policy. Byrick v. Cal holic Order of
Foresters, 9 O.W.N. 3 3 4 .-- SUTHERLAND, J.

Sec Injunction, 2-Mortgage, 8-Trusts and Trustees, 2.

INTEREST.

Sec Company, 2-Contract, 4-Infant, 4 -Insurance, 9--Mort-
gage, 2, .5, 1 I-Promissry Notes, 3.

INTESTATE SUCCESSION.
See Distribution of Estates.

INTOXICATING LIQUORS.
See Liquor License Act-Muncipal Corporations, 6-9.

INVENTION.

Sec Patent for Invention.

INVESTMENTS.

See Evidence, 2-Will, 3.
ISSUE.

Sec Trial, 5.
JOINDER 0F PARTIES.

Sec Parties.
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JUDGMENT.

1. Default Judgment-Motion to Set aside-Laches. Fussell v.

Coltman, 9 O.W.N. 108.-SUTERLAND, J._(Chrs.)

2. Summary Judgment-Rule 57-Action on Promissory Note-
Defence-Authority of Agent of Maker-Power of Attorney
-Scope of-Conditional Leave to Defend. Canada Glus
Mantels and Tiles Limited v. Shepard, 9 O.W.N. 141.-BonD,
C. (Clirs.)

Sec Certiorari-Contempt of Court, 1, 2--Contract, 6-Damages,
1-Deed, 1, 2-Division Courts, 6, 7-Easement-Execu-
tion, 1, 2-Executors and Administrators, 2-Injunction, 3
-Mechanies' Liens, 1 1-Mortgage, 1, 2, 3, 7, 9-Nusance,
1-Parties, 1-Payment, 3-R ailway, 8--Receiver-Vendor
and Purchaser, 1, 2-Will, 12.

JUDGMENT SUMMONS.

Sec Division Courts, 6.

JUDICIAL ACT.
Sec Execution, 2.

JUDICIAL COMMITEE 0F PRIVY COUN CIL.

Sec Appeal, 9, 10, 11.

JUDICIAL KNOWJ4 EDGE.

Sec Liquor License Act, 4.

JUDICIAL SALE.
Sec Contract, 10.

JURISDICTION.

Sec Appeal, 3, 9--Costs, 2, 4-Constitutional Law--Criniinal
Law, 13-Division Courts-Executors and Administrators, 7
-Liquor License Act, 3-Master and Servant, 8--Municipal
Corporations, 1, il-Parties, 1-Railway, 1, 4, 7-Street
Rtaîlways, 2-Woodmen's Liens.

JURY.

Sec Crimînal Law, 14, 15--Crown Lands, 2-Divsion Courts, 4-
Highway, 7-Libel, 2-Malicious Prosecution, 1-Master and
Servant, 3-8--Negligence, 2, 3, 7-RailwaY, 8-Sale of Ani-
mal-Trial , 2, 4.
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JURY NOTICE.
Sec Trial, 1, 3.

JUSTICE 0F THE PEACE.

Sce Liquor License Act-Municipal Corporations, 11, 13.

KEEPING COMMON BETTING-HOUSE.

Sec Criminal Law, 9.

KEEPING COMMON GAMING-IIOLSE.

See Criininal Lamr, 10.
LACHES.

See Banks and Banking, 3-Deed, 3-Judgment, I-Municipal
Corporations, 1-Vendor and Purchaser, 1.

.LAND.

Right of Land-owner-Lateral and Subjaceut Support-Inter-
ference with Natural Condition Exca\,ý:vation and Re-
moval of Sand from Adjoining Lot-Operations of Nature
Facilitated by Wrongful Act 1)amages. Clelanti v. Ber-
berick, 9 0.W.N. 198, 34 O.L.I1. 636.-M'LIiDLETON, J.

Sec Crown Lands-Limitation of Actions, 1, 3, 4-Vendor and
Purchaser-Water, 2-Will.

LANDLORD AND TENANT.

1. Action for Rent-Dspute as to Length of Term-Evidence--
Finding of Fact of Trial Judge-Reversal on Appeal-Failure
of Trial Judge to Consider Portions of Evidence--Surrender
'-Intention-Acceptance. McB rïde v. Ireson, 9 O.W.N.
299, 35 O.L.R. 173.-Apr. Di v.

2. Lease-Acceicration ('lause-Chiattel Mortgagc--Assignment
for Benefit of Creditors-Landii(lord ani Tenant Act, 1.5.0.
1914 ch. 155, sec. 38(1)-"During"-Landlord's Preferential
Claim for Arrears of Rent-Extent of-Assignments and
Preferences Act, 1.S.0. 1914 ch. 134. *Ald--rson v. WVatson,
9 0.W.N. 90, 435.-BRIwrON, J.-Ape. Div.

3. Lease-Proviso for I)etermination-Notic-Enforcemenrt--
Sale of Land-Bona Fides-Parties-Action for Po.sssion
Brought by Lessor and Vendee against Adniinistratrix of
Lessee--Infant Beneficiary--Costs. Teasda!! v. Dwyer-, 9
O.W.N. 330.-FALCON BRIDGE, C.J.K.B.
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4. Lease--RenewaI-Rent-Valuation of Premises-Arbitration
-Evidence-Possibility of Putting in Railway Siding-

Admissibility. Re Toronto General Hospital Trustees and
Sabiston, 9 0.W.N. 75.-Apr. Div.

,5. Lease of Flat in Building-Implied Stipulation to Furnish
Heat-Collateral Contract-Statute of Frauds-Damages
for Inadequate Heating-Reformation of Lease. Brymer v.
Thompson, 8 O.W.N. 527,9 O.W.N. 114,34 O.L.R. 194,,543.-
MIDDLETON, J.-App. Div.

e. Lease of Theatre with Furniture and Equipment-Ref usai of
Lessee to Transfer License-Damages-Retention of Sum
Deposited by Lessee as Security-Rent of Premises-Inade-
quacy of Heating-Impled Stipulation-Fitness for Habita-
tion-Damages for Breach. Davey v. Christoff, 9 O.W.N. 291
481, 35 O.L.R. 162.-MASTEN, J.-Ai'i. Div.

'7. Recovery of Possession by Landlord-Rent-Account-Pay-
ment into Court--Costs. Clarey v. Miskell, 9 O.W.N. 477.-
SUTHERLAND, J.

SSe Principal and Agent, 4.

LATERAL SUPPORT.
8ee Land.

LEASE.

See Landiord and Tenant-Principal and Agent, 4.

LEASE 0F FURNISHED THEATRE.

$See Landiord and Tenant, 6.

LEAVE TO APPEAL.

See Appeal-Assessment and Taxes, 3-Company, i1-Costs, 2.

LEAVE TO PROCEED.
,See Company, 1.

LEGACY.

See Trusts and Trustees, 1-Will.

LETTERS 0F ADMINISTRATION.

See Executors and Adminîstrators, 4, 7.

LETTERS PROBATE.
See Wîll.
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LETTERS ROGATORY.
See Evidence, 6.

LIBEL.

1. Discovery-Defences - Justification-Fair Comment-Par-
ticulars-Examination of Officer of Plaintiff Company-
Special Damage--Diminution of Profits-General Damxage.
Augustine Automatic Rotary Engin e Co. v. Saturday Nigjht
Limited, 9 0.W.N. 453, 478.-MASTER IN CI1AMBERs-BoYD,
C. (Chrs.)

2. Pleading - Defence - Admission-Justification-Falure to,
Prove Truth of Alleged Libel-Jury-Verdict-Improper Ad-
mission of Evidence-Power of Amendment-New Trial-
Costs. Govenlock v. London Free Press Co. Limited, 9 O.W.N.
257, 35 O.L.R. 79.-Afp. Div.

LICENSE.

Sce Company, 1-Contract, 5-Landord and Tenant, 6-Liquor
License Act-Municipal Corporations, 13-Water, 1.

LIEN.

See Contract, 10--Mechanics' Liens-Solicitor-Woodmen's
Liens.

LIFE INSURANCE.

Sec Insurance, 4-10.

LIMITATION 0F ACTIONS.

1. Mortgage--Action for Redemption-Infant-Disabilty-Lim-
itations Act, R.S.O. 1897 ch. 133, secs. 19, 43-Action for the
Recovery of Land-Possession Obtained by Abuse of Process
of Court-Final Order of Foreclosure-Setting asîde--Costs.
Smith v. Darling, 9 O.W.N. 385.-LENNOX, J.

2. Promissory Note Payable on Demand-Tme of Commence-
ment of Statutory Period-I)eparture of Maker from Pro-
vince after Commencement. Findlay v. Rattram, 9 O.W.N.
308.--STHERAND, J.

3Possession of Land-Acts of Ownership--Conflicting Evidence
-Overbanging Eaves-Bay Window-Gas-pipe--Limita-
tions Act. McFarkxnd v. Carter, 9 O.W.N. 356.-App. Div.
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1. Possession of Land-Lmitations Act, R.S.O. 1914 ch. 75, sec.
12-Declaration of Title-Declaratory Judgment-Judica-
ture Act, sec. 16 (b)-Dscretion. *Réaunc v. Coté, 9 O.W.N.
17, 364, 35,O.L.R. 303.-SUTHERLAND, J.-App. Div.

5. Tenants in Common-Possession by one Tenant-Stepmother
of Co-tenants-Presuxnption that Possession Held for al-
Rebuttalt--Question of Fact-Evidence--Limitations Act,
R.S.O. 1914 ch. 75, sec. 5--Applcation for Partition or Sale
-Trial of Issue-Costs. Fry and Moore v. Speare, 9 O.W.N.
196, 34 O.L.R. 632.-MEREDITH, C.J.C.P.

See Assessment and Taxes, 4-Company, 3-Executon, 2-
Executors and Administrators, 1, 5-Water, 2-Way-Writ
of Summons, 1.

LIQUIDATED DAMAGES.
See Vendor and Purchaser, 2.

LIQUIDATOR.
See Banks and Banking, 2-Company, 6, 12-Contract, 1--

Division Courts, 1-Trusts and Trustees, 2, 6.
LIQUOR LICENSE ACT.

1. Keeping Intoxicating Liquor for Sale without License--Club
-Evdence--Convîction-R.S.O 1914 ch. 215, sec. 45 (3)
-Houseý-boat-" Place" or "Premises." Rex v. Himme..
spaoh, 9 O.W.N. 38.-MIDDLETON, J. (Chrs.)

2. Keeping Intoxicating Liquor for Sale without License-
Magistrate's Convition-Evidence--Search-warrant-Pior
Coflvction-Identity of Accused. Rex v. Coltom, 9 O.W.N.
2 3 3 ---MDDLTON, J. (ClirS.)

3. KeePing Intoxicating Liquor for Sale without License-
Magistrate's Conviton-"Hard" Cider--Seizure on Prema-
ises of Accused-Chemîcal Analysis-Failure to Conneet
Liquor Seized with Liquor Analysed-Absence of Evidenc-
JuriAdiction of Magistrate. Rex v.'Hewson, 9 O.W.N. 449.-
LÂTrcrnpoID, j. (Chrs.)

4. Keeping Intoxicating Liquor for Sale without License -
MagÎstrate's Conviction-Motion to Quash-EvidenSe-
Inferenc-"&Liquor-"Beer"-R.S.o. 1914 ch. 215, sec.ý
2(î)-Judicial Kno'wledge. Rex v. Scaynegi, 9 O.W.N. 13,
34 O.L.R. 373.-MIDDLrrON, J. (Chrs.)
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5. Keeping Intoxicatîng Liquor for Sale without Lcne
Magistrate's Conviction-Proof of Intoxicating Natuire of
Liquor-Certifleate of Government Analyst-Productionl by
Chief Constable of Cty-" Inspector or any Officer of the
Crowvn"-R.S.O. 1914 ch. 215, sec. 106. *RCx v. Hurley, 9
O.W.N. 489.-KELLY, J.(Chrs.)

6. Offence against sec. 78--Attempting to Tamper with Witnesses
upon Prosecution under Act-Convictions-Power of Pro-
vincial Legislature--Validat ion of Ultra Vires Enaetment hy
Dominion Legisiation-Canada Temperance Act, R.S.C.
1906 ch. 152, sec. 150-Want of Certainty in Informations
and Convictions-Convction by two Justices-Adjudication
by one only-Attempt to Tamper before Pro4ecution-
"On any Prosecution." *Jjx v. A rmstrong, 9 O.W.N. 472.-
Bovn, C. (Chrs.)

7. Offence against sec. 141-Person Found Intoxicated in Local
Option Municipality-" Public Place "-Amending Act, 5
Geo. V. ch. 39, sec. 33-Blacksmith's Shop-Conviction.-
Finding of Magistrate. *Rex v. Leitch, 9 O.W.N. 471.-
BOYD, C. (Chra.)

Sec Municipal Corporations, 6, 7, 8, 9.

LIS PENDENS.
Motion to Vacate Registry of Certificate--Husband and Wife--

Separation Agreement-<Z'onveyance of Land to Wife-
Resumption of Cohabitation-Action for Declaration that
Conveyance Annulled--Speedy Trial-Undertaking. Bowers
v. Bowers, 9 O.W.N.« 66, 34 O.L.R. 463 .- RIDDELL, J. (Chrs.)

LOAN.
Sec Division Courts, 2.

LOAN 0F SHARES.
Sec Contract, 3.

LOCAL OPTION.

Sec Liquor License Act, 7-Muncipai Corporations, 6-9.

LUNATIC.
1. Application for Appointment of Cormittee-Ref usai as

Unnecessary. Re Taylor, 9 O.W.N. 110.---SUTUBNmAN, J.
(Chr8.)

2. Application for Appointinent of Sole Committee of Estate in
Ontario--PropoSed Cominittee Resident out of Ontario-
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Lunacy Act, R.S.O. 1914 ch. 68. *Re Swain, 9 O.W.N. 443.-
LATCLIFORD, J. (ChrS.)

3. Confinement in Hospital for Insane-Statutory Committe-
Hospitals for the Insane Act, 1t.S.O. 1914 ch. 295, secs. 40,4 5--Inspector of Prisons and Public Charities-Estate of
Patient-Disciarge from Trust-Direction as to Account
and Costs-Appointment of Inspector as Committee of
Estate. Re Hillam, 9 O.W.N. 373.-LENNOX, J. (Chrs.)

4. Order Declaring Lunacy-Partial Recovery-Moneys Paid
out by Committee as Gifts to Relatives upon Order of Lunatic
-Order not Superseded-Proof of Recovery of Sanity-
Onu&--Evidence-Gifts Declared Void-Liability of Estate
of Commîttee to Account-Costs. Rourke v. Halford, 9
O.W.N. 347.-LENNOX, J.

MAINTENANCE.
See Infant, 4-Parent and Child, 1-WlI, 6, Il.

MALICIOUJS PROSECUTION.
1. Reasonable and Probable Cause-Finding of Trial Judge-

Malice-Verdict of Jury-Damages-Costs. Gratton v.
Lavoie and Ottawa Cobalt Mining and Lumljer Co. Limited, 9
O.W.N. 2l3.-BnRrroN, J.

2. Reasonable and Probable Cause-Honest Belief of Defendant
in Guilt of Flaintifi-Reasonable Grounds-Advice of County
Crown Attorney-Malice-Indirect Motive-Counterclaim.
SexsmÎth v. McMath, 9 O.W.N. 228.-ALCONRRIDGE. C.J.
K.B.

MALPRACTICE.
See Trial, 1.

MANDAMUS.
See Division Courts, 8--Municipal Corporations, 8, 9.

MARSHALLING..
See Mortgage, 8.

MASTER AND SERVANT.
1. Dismissal, of Servant-Action for Damages for Wrongful Dis-

missal-Findings of Fact of Trial Judge. .Tacobs v. Glassco
Limited, 9 O.W.N. 351.-BRITrON, J.

2. Dismissal of Servant-Contract of Hiring-Novation-Change
in Employer - Indefinite Period - Reasonable Notice-
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Damages--Costs. Freeman v. Wright, 9 O.W.N. 171.-
MIDDLETON, J.

3. Injury to Servant-De! ective Scaffolding-Building Trades
Protection Act, R.S.O. 1914 eh. 228, sec. 6--Breach of
Statutory Duty-Findngs of Jury-Evidence-Avoidance
of New Trial-Determination of Liability by Appellate
Court. Benson v. Maher, 9 O.W.N. 363.-App. Div.

4. Injury to, Servant-Electrie Shock--Negligenc-Findings of
Jury-Voluntary Assumption o! Risk-Fault o! Fellow-
servant-Workmen's Compensation for Injuries Act. Jasper
v. Toronto Power Co. Limited, 9 O.W.N. 191.-MID»LETON, J.

5. Injury to Servant-Negligence-Findings of Jury-Defective
System-Ahsence o! Evidence to Support--Suggested Ground
o! Action-Negligent Order of Foreman-Workmen's Com-
pensation for Injuries Act, sec. 3 (c), sec. 14-Ilefusal of
New Trial-Dismissal of Action. Caldarelli v. O'Brien, 9
O.W.N. 162.-App. Div.

6. Injury to Servant-Negligence-Finding of Jury -E'videnc--
Incompetence o! Fellow-servant-Common Employment.
Ballanlyne v. T. J. Eansor & Co., 9 O.W.N. 26.-App. Div.

7. Injury to Servant-" Services of Workman Temporarily Let
or Hired to Another "-Action against that Other-llemedy
under Workmen's Compensatiort Act, 4 Geo. V. ch. 25--
Exclusion o! Action by sec. 13-Defective Condition of
Works-Knowledge of Defcct-Voluntary Assumption of
Risk. Caplin v. Watker Sons, 9 O.W.N. 349, 3.5 O.L.11. 291.-
LENNOX, J.

8. Injury to Servant-Workmen's Compensation Act, 4 Geo,
V. ch. 2 5(O.)-Remedy-Applicatîon to Board-Action-
Jurisdiction of Supreme Court of Ontario-...Sec. 15, Amended
by sec. 8 of 5 Geo. V. ch. 24-Findings of Jury-Negigence
*-Contributory Negligence-Sees. 107, 108 Damages--
Judge's Charge. Garment v. Charles Aiistin (Co. Lirnited, 9
O.W.N. 47, 34 O.L.R. 417.-BIUTrON, J.

Seo Contract, 12, 17-Negligence, 3, 4-Trial, 2.

MASTER IN CHAMBERS.
Sec Parties, 1.

52-9 o.w.iq.
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MECHANICS' LIENS.

1. Amount Due by Owner to Contractor-Liens of Material-men
and Wage-Earners-Disinissal of Contractor-Amount Nec-
essary to Complete Work-Findings of Referee-Appeal.
Powell Lumber and Door Co. Limited v. Hartley, 9 O.W.N.
132.-App. Div.

2. Claim against Purchaser of Land as " Owner "-Absence of
Privity-Mechanics and Wage-Earners Lien Act, R.S.O.
1914 ch. 140, secs. 2 (c), 6, 8-Remedy against Mortgagee-
Sale of Mortgages-Mort gagee as "Owner "-Increase in
Selling Value of Land-Evîdenee,-Priority. Cut-Rate Plate
Glass Co. v. Solodinski, 9 O.W.N. 163, 34 O.L.R. 604.-Arp.
Div.

3. Claim against Purchaser of Unfinished Building-Absence of
Actual Notice of Lien or Claim-Priority of Registration of
Convcyancc to Purchas~er-Application of Registry Laws-
Mechanies and Wage-Earners Lien Act, 1.S.0. 1914 eh. 140,
secs. 2 (c), 21-"Owner." *Sterlin~g L'urnber Co. v. Jones, 9
0.W.N. 487.-Ar". Div.

4. Claimn of Contractor-Abandonment of Work ý-Time for
Rlegistration of Lien and Commencement of Action-Mechan-
ics and Wage-Earners Lien Act, ILS.0. 191-4 ch. 140, secs.
22, 23-Ainount D)ue to Contractor after Allowance for
1)efects and Non-eonipletion. (Yrby v. Perkus, 9 0.W.N.
318. Arrp. l)îv.

5. Claim of Material-main Ereetion of Pair of Huses for Diff-
erent Owners on Adjoining Lots-Joint Contract or Separate
Contracts-Material Furnished for one bouse only within
30 Days before Registration-Failure of Lien as to other
Lot-Reduction of Amount as to first-<cquest and Benefit
of Owýner--Forni of Registercd Claim-Validty-Extent of
Lien-Percentage of Contract Price--Mechanies and Wage..
Earners Lien Act, R.S.0. 1914 ch. 140, secs. 2 (c), 6,12 (1),
(2)-Appeal--Costs. Campaigne v. Carver, 9 O.W.N. 322,
35 0.1,,1. 232.-Arr. Div.

6. 'Claim of Material-men-Registration-Time-Extent of Lien
-Amount "Justly Owing" by Owner to Contractor--Sum
Payable to Contractor-Mechanies and Wage-Earners Lien
Act, R.S.O. 1914 ch. 140, secs. 6, 110 Construction of Build-
ing Contract-Price Payable in Allotted Portions-Entire
Completion of Work not a Condition Precedent to Payment
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.- Deduction by Reason of Non-completion of whole (?ontract.
Deldo v. Gough Sellers Investwents Limited, 8 0.W.N. 585,
34 0.L.R. 274.-App. Div.

7. Claims of Material-men-Contitonal Sale of Materials to
Contractor-Materials Affixed to Land-Rght of Vendors to
Rank as Lien-holders-Conditional Sales Act, R.S.0. 1914
ch. 136, sec. 9-Mechanies and Wage-Earners Lien Act,
R.S.0. 1914 ch. 140, sec. 16-Caim of ('ontraetor-Assertion
by Lien-holder-Extras-Finding of Fact-Appeal. Ilill v.
Storey, 9 O.W.N. 78, 34 O.L.R. 489.- ý.p. Div.

8. Claims of Material-men-Date of Last Delivery of Material-
Conflicting Evidence--Finding of Master-Appeal Time
for Registration-Material Delivered on Owners' Prernîses
to b)e Used in Building-AI sence of Evidlene tu Shew Actual
Use-Mechanics and Wage-Earners Lien Act, 1.S.0. 1914
ch. 140, secs. 6, 22. Kalbfleisch v. Hurley, 8 0.W.N. 584, 34
0.L.R. 268.-App. Div.

9. Claims of Lien-hioldcrs---daims of Mortgageeýs-Inereased
Selling Value-Evidence--leference Priorities-Position of
Mortgagces as to Portions of Mortgage-moneys- Mechanies
and Wage-Earners Lien Act, 1.S.0. 1914 eh. 140, secs. 2 (c),
6, 8 (3), 14, 21. ý Co v. Koldoffsky, 9 0.W.N. 433.-Az'x.
Div.

10. C'iains of Wage-c'arners and Material-men-Biiilding ('on-
tract-Arnount Due by Owner to Contractor--Claim for
Extras-Amount Required to Complete Building after Dis-
missal of Contractor-Re(port of Referee--Variatiîon on Appeal
-Costs. Powell umerami Door ('o.Lrie v. (Nldwy, 9
0.W.N. 180.-App. l)îv.

il. Costs of Action to Enforce Lien --Quantum -Mechanies and
Wa-e-E arners Lien Act, R.S.0. 1914 eh. 140, sec. 42- "Judg-
ment"-Taxation of Costs. Powell Lumnber and I)oor Co.
Limiled v. Hartley, 9 0.W.N. 249.-App. 1)îv.

12. Improvements to Buildings-Work and Materîals-Vrlid
Lien against Estate of Owner of Equity ofled pto
Claim to Priority over Mortgages uipon Increasedl Selling
Value-Claim not Made until after ]ExpIiry of Tivie for Hegis-
tcring Claim of Lien-Mechanics and WaHEresLen,
Act, R.S.0. 1914 ch. 140, secs. 8 (3), 17, 19 (1), 22, 23, 24.
*Whaley v. Linnenback, 9 0.W.N. 21 1.-NEvxLE, OFvFICIAL

REFRERB.
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13. Lien of Sub-contractor-Estoppel by Conduct-Mechanics;
and Wage-Earners Lien Act, R.S.O. 1914 ch. 140, sec. 6-
"Abandonment "-Sec. 22 (1). Anderson v. Fort 'William
Commercial Chambers Co., 9 O.W.N. 131, 34 O.L.R. 567.-
App. Div.

14. Mortgagee--"Owner "-Privity and Consent-Direct Benefit
-Mechancs and Wage-Earners Lien Act, R.S.O. 1914 ch.
140, secs. 2(c), 8, 14-Increased Vaiie--Prior Mortgagee--
Abandonment of Position-Reference back. *Marshall
Brick Co. v. Irvingj, 9 O.W.N. 427.-Api'. Div.

MERCANTILE LAW AMENDMENT ACT.

Sec Payment, 2.
MESNE PROFITS.

See Discovery, 5.

MINES AND MINERALS.
See Contract, 26.

MINING COMPANY.
Sec Company, 3.

MISCONDUCT.
See Railway, 7.

MISFEASANCE.
Sec Company, 3, 10.

MISREPRESENTATION.

Sec Fraud and Misrepresentation.

MISTAKE.

Sce Contract, 23-Mortgage, 6-Will, 8.

MONEY IN COURT.

Money to, Credit of Execution Debtor--Payment out to Sheriff
for Distribution among Creditors-Claims by Assignees of
Debtors -Consideration -Invalidity -Costs. Chaplin v.
Chaplin, 9 O.W.N. 123.-BRiWroN, J. (Chrs.)

Sec Parliaxnentary Elections.

MORTGAGE.

1 . Action for Foreclosure--Application for Summary Judgment-
Leave to Defend-Suggested Defence-Deception Practised
on Foreigners-Purchase of Land with Agreement for Res-
cission if Purchasers Dissatisfied-Agreement Superseded by
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Conveyance and Mortgage. WTalkey v. Y"urtaR, () O.W.-N.
290.-BOYD, C. (Chrs.)

2. Action for Foreclosure--Entry of Judgment-Application for
Stav of Proceedings-Large Arrears of Interest and Taxes-
Mortgagors and Purchasers Relief Act, i 915--Dismissallof
Application. TulUy v. Ileller, 9 O.W. N. 11ll.--'UTIERLANî>,
J. (Clirs.)

3. Action on Ivortgage by Assignee-Sumniary Judgment-
Defencc-Assignment by Mortgage-trustee in Breach of
Trust-Notce to Assignce-Evidence. Patterson v. Wurm,
9 O.W.N. 195.-MASTEN, J1. (Chrs.)

4. Conveyance of Land Subject to Mortg.age--Oblîgation of
Grantee to, Assume and Pay-Considêration-Exchange of
Lands-Vcndor and Purchaser-Equitable Obligation of
Purchaser-Conveyance not Made to, Actual Purchaser-
Paroi Evidence to Shew Nature of Transaction-Admnîssî-
bility-Mortgage or Conditional Sale. Camnpbell v. D)ouglas,
9 O.W.N. 148, 34 O.L.R. 58O.-App. Div.

5. Dcfauit in Payment of Principal-Action for Principal and
Interest -Payment by Mortgagor Claim for Bonus-
Amendinent -Discretion-Refusal. WVarren v. Cairns, 9
O.W.N. 232. MIDDLETON, J. (Chrs.)

6. Foreclosure-Covenant for Payment-Ttlc--Qutît-claim Dced
-Mstake-Reformaton-Husband and Wife-Outstand-
ing Interests in Mortgage-Releases. Naiman v. Wright, 9
O.W.N. 165.-App. Div.

7. Foreclosure-Final Order-Judgment of Supreme Court of
Canada-Proof of I)efault-Entry of Judgincnt in Supreme
Court of Ontario-Practice--Is.sue of Order-Mortgatgçors
and Purchasers Relief Act. Will8on v. Thomson, 9 OWN
140.-BOYD, C.

8. Funds Derived from Fire Insurance and froin Sale of M 1ortgge
Premises-Application of Insurance Iiny-~Lr ae
Act, R.S.O. 1914 ch. 112, ,;e. O (2)-"Marshalling"-]-Ex-
ecution Creditors-Second Mortgagee- I>riorîties-Matster's
Report-Appeal Costs. *Midland Looe'i and &inings C'o.
v. Genitti, 9 O.WT.N. 490.-BoyD, C.

9. Judgment on Default of Appearance in MoI(rfgage Action-
Reference-Report-Notice of 1'iigNesiyfor-Iliules
35, 429. Currie v. Sperer, 9 O.W.N. 171-4. MîrmxDx.TON, J.
(Chrs.)
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10. Payment by Mortgagor to Solicitor-Failure of Solicitor to
Pay over to Mortgagee--Validity of Payment-Authority
of Solicitor-Agency-Evidence--Onus. Bolton v. Tyndall,
9 O.W.N. 266.-CLUTE, J.

il. Short Forms Act-Additional Covenants-Default in Psy-
ment of Interest and Taxes-Acceleration Clause-Relief
against-Payment of Interest in Advance-Bonus-Penalty
-Construction of Mortgage-deed-Power of Court to
Relieve against Penal Provisions--Costs. Schwartz v.
Williams, 9 O.W.N. 235, 35 O.L.R. 33.-MIDDLETON, J.

See Assignments and Prelerences--Church-Devolution of Estates
Act=Fraud and Misrepresentation, 2-Limitation of Actions,
1-Mechanies' Liens, 2, 9, 12, 14-Parties, 2-Vendor and
Purchaser, 6-Will, l0--Writ of Summons, 3.

MORTGAGORS AND PURCHASERS RELIEF ACT.

See Mortgage, 2, 7-Vendor and Purchaser, 2.

MOTOR VEIIICLES.

Sec Highway, 3-Negligence, 2.

MUNICIPAL CORFORATIONS.

1. Annexation of Part of Township to Village-Order of Ontario
Railway and Municipal Board-Postponement of Time for
Taking Effet-Erection of Village, including Annexed
Territ ory, into Town-Jurisdiction of Board-Misrecital of
Statute-Assessment of Residents of Annexed Territory by
Town Council without Iiepresentation-Supplementary Ass-
essment-By-laws-Bona Fides-De Facto Council - On-
t4rio Railway and Municipal Board Act, R.S.O. 1914 ch.
186, secs. 39 (1), 44, 47, 48--Municipal Act, 1.S.0. 1914 ch.
192, secs. 17, 20, 93, 230-Liability for Taxes--Laches--
Assessment Act, R.S.O. 1914 ch. 195, secs. 54, 56 (1), (2)-
Injunction--Costs. Bell v. Towon of Burlington, 9 O.W.N.
44, 182, 34 O.L.R. 410, 619.-BoYD, C.-Ai'i. Div.

2. Claim against Township Municipality for Loss of Sheep-Dog
Tax and Sheep Protection Act, R.S.O. 1914 ch. 246, sec. 18
-Application to Counil-Refusal-E nforcement by Action
-Division Court-Prohibition. Re Ilogan v. Township of
Tudor, 9 O.W.N. 142, 34 0.L.R. 751.-BoYD, C. (Chrs.)

3. Distribution and Supply of Electric Power-Management of
Works and Operations Entrusted to Comrission-Company
Authorised to Supply Electric Power-Erection of Poles and
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Wires in Streets of Citv-By-law Authorising Use of ('om-
pany's Poles for Stringing Wires of Corporation--Construc-
tion and Scope. Lincoln Electric Light and Power Co. of St.
Cat harines Limited v. Hyjdro-Electric Commission of Si.
Cat harines, 9 O.W.N. 159.-APP. Div.

4. Drainage--Injuring Liability-Dranage Scheme--Cost in Ex-
cess of Benefit-Report of Engineer-Appeal to Drainage
Referee-Municipal Drainage Act, R.S.O. 1914 ch. 198. ký'
Township of Colchester North and Township of A nderdon, Re
Township of io.sfield North and Township of A nderdon, 9
O.W.N. 59, 34 O.L.R. 437.-APr. Div.

5. Hawkers and Pediars' By-law of County-Magistrate's Con-
viction-" Sale" of Coal Oil by Travelling Salesman-Order
for Future Delivery-" Hawker "-Municipal Act, R.S.O.
1914, ch. 192, sec. 416-Amendment by 5 Geo. V. eh. 34,
secs. 32, 33. Re Garnhamns Conviction, Re Rîchardson's
Conviction, 9 O.W.N. 117, 172, 250, 34 O.L.R. 545, 35 O.L.E.
54.-MEREDITH, C.J.C.P.-APP. Dxv.

6. Local Option By-law-Motion to Quash-Dscret ion. Re
Arthur and Town of Mleaford, 8 O.W.N. 557, 9 O.W.N. 55, M4
O.L.R. 231, 421.-MIDDLE'rON, J.AP Div.

7. Local Option By-law-Motion to Quash-Discretion-Liquor
License Act, R.S.O. 1914 eh. 215, sec. 139-Voting on By-law
-Irregularties-Curative Clause of Municipal Act, li.S.(>.

1914 ch. 192, sec. 150-" Did not Affect the Result "-Onus-
Voters' List-Use of Certified instead of Special List-Effect
of-Voters' Lists Act, R.S.O. 1914 ch. 6, sec. 24-Municipal
Act, sec. 266-Voters Disqualified as Non-resident-Effeet
on Result-Failure to Shew-Departure f romn Principles
Laid down in Act - Omission of D escript ion of Vot er -

Rtesidence in Municipality-Premtuire Third Leading of
By-law----Subsequent REading-Metiing of L'ouil-Peti
lion for By-law. Re Sharp and V'illaigï of H1ollandl Landing,
8 O.W.N. 386, 507, 34 O.L.R. 186. HODOÎiN. J.A.-APP.
Div.

8. Local Option By-law-Petition for, Presentied to City Council
-Sufficient Number of Petitioners-Asce(-(rtaiinent hy City
Clerk-Liquor License Act, 1.S.0. 19141 ch. '215, suc. 137(4)
-Mandamus to Council to Subiti By -law Io Municipal
Electors-Motion for--Costs-Membe(r., of ('ouncil Vol ing
against First Reading. Re Stralford Local Option JIy4-aw, 9
O.W.N. 225, 35 O.L.R. 26,.-Mînn)LEToN, .1.ý (T hrs )
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9. Local Option By-Iaw-Petition for Submission of Repealing
By-law-Liquor License Act, R.S.O. 1914 ch, 215, sec. 137(4)
-"Persons Qualified to Vote "-Ascertainment of Number

on Voters' List-Evidence--Persons Signing Petitioll-
Percentage-Mandamus to Counil-Status of Applicant
for-Oficer of Corporation. Re Owen Sound Local Option
By-law, 9 O.W.N. 268, 35 O.L.R. 4 8 .- RIDDELL, J. (Chrs.)

10. Regulation of Petty Traders-Transient Traders By-Iaw of
Town-Information for Off ence against-Farmer Selling
his own Produce-Municipal Act, R.S.O. 1914 ch. 192, sec.
420, cis. 6, 7-" Trader "-" Other Persons "-" Tradîng
Persons"-"Goods, Wares, and Merchandise." Rex v.
Geddes, 9 O.W.N. 307, 35 O.L.R. 177.-BoYD, C.

11. Regulation of Petty Traders-Transient Traders By-Iaw-
Conviction-Justice of the Peacc---Jurisdiction-Absernoe of
Evidence of Offence against By-law. Rex v. Borror, 9 O.W.N.
64.-BRITrON, J. (ChrS.)

12. Regulation of Pctty Traders-Transient Traders' By-law of
Town-Personà Occupying Premises in Town-Police Magis.
trate's Convictions-Inapplicability of By-law-Quashing
Convictions-Costs. Rex v. Pure Milk Corporation Liîmited,9 O.W.N. 120.-LENNOX, J. (Chrs.)

13. Regulation of Vehicles for I-ire-Police Commissioners' By-.
Iaws-Justice of the Peace-Conviction of Owncr of Vehicle
Plying for Hire-" Loiter about the Streets "-Evidenceý-
Review of Magistrate's Finding-Motion to Quash Convie-
tîin-Costs--Mala Fides-License-Application to Licensee
of Regulations in By-law Passed while License in Force-
Quashing Convictions. Rex v. Aitcheson, 9 O.W.N. 65.-
LENNox, J. (Chrs.)

See Appeal, 6, lO-Arbitration and Award-Assessment and
Taxes-Bond-Company, 12-Contract, 12, 23-Righway-
Indemnity-Nuisance, i-Principal and Agent, 5--Railway,2 --Street Railways-Vendor and Purchaser, S--Water, 2.

NATURAL GAS.
See Contract, 2.

NAVIGABLE STREAM.
SSe Water, 2.

NAVIGABLE WATERS' PROTECTION ACT.
SSe Negligence, 1.
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NEGATIVE EASEMENT.
Sec Covenant.

NEGLIGEXCE.

1, Aliowing Boulder Placed in Stream to, Remain Unmarked
without Warning to Navigators-Injury to Vessel-Navig-
able Waters' Protection Act, R.S.C. 1906 eh. 115, sec. 14-
Evidence-Fndings of Fact of Trial Judge--Appeai. Shen-
anqo Steamship Co. v. Soo Dredging and Cons fruclion C'o.
Limited, 9 O.W.N. 207.-App. Div.

2. Collision between Street Railway Car and Automobile--Which
Party at Fault Findings of Jury-Dangerous Crossing,-,
High Rate of Speed-Evidence-Damages--Costs. .Sî,uen
v. Sandwich W indsor and Amlurstburg Ituilu'ay, 9 O.Wl..N.
108.-MîI>DLITON, ..

3. Death of Person Operating Derriek-Negligence of Owner of
1)vrriek-Negligence of llirer-Findings of Jury-Evidence
-Contrihutory Negligenece-Maister ani Servant-Effeet of

lliring Crew of Derrick from Owner-WVorkruvn's Compen-
sation for Injuries Act. Dube v. Algoma Stee'l Corporation
Limiled, 9 O.W.N. 389, 35 O.Lli. 371.-App. Div.

4. Injury ami Death by Explosion in XVork, of Steel Company-
Ncgligencc of Servants of Hydro-Electrie Power Commission
of Ontario--Liability-Power Commission Act, R.S.O. 191,1
eh. 39, sec. 16-Consent of Attorney-General to Bringing of
Actions-Implication therefrom-Damages. *Houa rth v.
Electric Steel and Mfetals Co. Lirnited, Young v. ElcrcSteel
ami Metals Co. Lirnited, 9 O.W.N. 441.-SITýILAND, J.

5. Injury to Patient in Hospital-Cairlessaqess3 of Nursc--Pululîc
Charitable Instituition ('orp)orate, Bodv-Contract with
Patient-Contract, to Nurse--Liabiiltîy Itespondeat Sup-
erior-Damages. Lavere v. Srnitht's Falls Public Hfospital, 8
O.W.N. 5,18, 9 O.W.N. 260, 34 O.L.R. 216, 35 0.L.11. 98.-
BRnTroN, .J.-Am'e. Div.

6. lnjury to Person ly B3reakiiug of Bench in Public Park l)uty
of Owner of l3ench to Public Resorting to Park-Evidence--
Condition of Bench-Recasonab)le l7ser. M1cPhee v. City of
Toronto and Butiner, 9 O.W.N. 150. -Afp. 1)mv.

7. Street Railvay-Death of Man Struck by Moving Car-Non-
suit-No Reasonable Evidence for Jur,-Duty of Trial
Judge, b Withdraw Case from Jury. *Silkoff v. Toronlo
11.11. Co., 9 O.W.N. 467.-App. Div.
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Sec Damages, 5-Highway-Indemnity-Master and Servant,
3-8-Principal and Agent, 3-Railway, 8-Trial, 2-Water,
3-Writ of Summons, 1.

NERVOUS SHOCK.
Sec Damages, 5.

NEW TRIAL.

Evidence--Amendment-Costs. Cromwell v. Rioux, 9 O.W.N.
210.-App. Div.

See Crown Lands, 2-Evidence, 3-Libel, 2-Master and Servant,
3, 5-Railway, 8--Trial, 2-Will, 18.

NEWSPAPER.

Sec Contempt of Court, 3.

NONREPAIR OF BRIDGE.

Sec Highway, 6.

NONREPAIR 0F HIGHWAY.

Sec Highway, 1-5.

NONSUIT.
Sec Negligence, 7.

NOTICE.

Sec Assessment and Taxes, 4-Company, 9-Fraud and Mis-
representation, 4-Highway, 1, 2,4, 6-Landord and Tenant,
3-Master and Servant, 2-Mchanics' Liens, 3-Mortgage,
3-Promissory Notes, 2.

NOTICE 0F FILING REPORT.

Sec Mortgage, 9.

NOTICE OF MOTION.

Sec Contempt of Court, 2.

NOTICE 0F TRIAL.
Sce Trial, 4.

NOVATION.

Sec Fraudulent Conveyance, 2-Master and Servant, 2.

NOXIOUS TRADE.
Sec Nuisance, 1.
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NUISANCE.

1. Noxious Trade-Injury to Neighbours' Property-Local Stan-
dard of Neîghboruhood-Effeet of Municipal By-law and
Permiît-Findîngs of Faet of Trial Judge--Appeal-Inj une-
tion-Form of Judgment--Stay of Operation. *Beamish v.
Glenn, 9 O.W.N.. 199, 458.--SUTIIERLAND, J. -Ai'i. Div.

2. Peculiar Damage--Abatemnent since Trial of Action-Damages
-Costs. R.eynold.s v. C'ity of lfi,"ndIor, 9 O.W.N. 6.-LENNOX.
J.

See Criminal Law, 2-Highway, 7, 8.

OBSTR UCTING PEACE OFF1(ICE.

Sec Criminal Law, Il.
OBSTRUCTION.

See Highiway, 8.

ONTARIO IIAILWAY AND MUNICIPAL BOARD.

See Appeal, 10, Il Assessment and Taxes, 1, 3-Highway, 9-
Municipal Corporat ions, 1 -lalway, 1-Sreet Railways, 1, 2.

OPTION.

Sec Devolution of Estates Act-Partnership), 2-Vendor and
Purchaser, 5.

ORIGINATING NOTIC'E.

Sec WilI, 9, 12, 15.
ORPHAN ASYLUM.

Sec Assessment and Taxes, 2.

PARENT ANI) ('HILD.

1. Liability of Parent for Maintenance of Forisfamiliated ('hild
--Contract-Implicaton--Quanturn Meruit. Latimer v.
Hill, 9 O.W.N. 236, 3.5 O.L.1l. 36.-Boi'n, C.

2. Son Working for Father on Farm-Wages-Presum)t ion-
Rebuttal-Contract-Evidence. Sm ith v. Smith, 0 O.W.N.
63.-Api'. Div.

Sec Costs, 3-Infant, 2, 3.

PARLIAMENT.

See Liquor License Act, 6$.
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. PARLIAMENTARy ELECTIONS.

Controverted Election Petition-Money Paid into Court as
Security-Petition nlot Brought to Trial-Payment ot-
Consent of Respondent. Crawford v. 7'ruaz, Truax v.
6'argill, 9 O.W.N. 15. MIDDLETON, J.

PART PERFORMANCE.
See Payment, 2.

PARTICULARS.

See Insurance, 3-Libel, 1.

PARTIES.

1. Addition of J)cfendant upon its own Motion, after Judgment-
Assignee of Original Defendant-Action Brought in Name
of Company ini Liquidation Ly Leave obtained in Winding-up
Proceeding-No Leave Obtained lu Make, Application-
Jurisdiction of Master in Chambers. Bailey Cobalt Mines
Limited v. Benson, 9 O.W.N. 243.-MAS;TEa IN CHAMBERS.

2. Morigage Action-Addition. of New 1)cfcndants-Proposed
Parties not Notified. Mills v. Tibletis, 9 O.W.N. 125.-
LENNOX, J. (Chrs.)

Sec Discovery, i Landiord and Tenant, 3-Trusts and Trustees,
2-Vendor ani Purchaser, 5-WiIl, 9, 15, 17, 20-Writ of
Summons, 3.

PARTITION.

$ec Limitation of Actions, 5.

PARTNERSHIP.

1. Death of Partner-Construction of Pr.rtnership Articles-
Implication of Term-Right of Pre-emption of Surviving
Partner-Inclusion of Goodwill as Asset-Annual State-
ments of Account-Right of Representatives of Deceased
Partner to Share in Profits after End of Current Year. Re
Wood Vallance & Co., 8 O.W.N. 267, 583., 34 O.L.R. 278.-
MIDDLETON, J.-App. Div.

2. Syndicate Formed to Buy Specifie Land at Specifie Price--
Option Hld by Member at Lower Price-Absence of Fraud
-Right of Member to Payment of Price Agreed upon-
Member of Syndicate named as "Managwer"-Paymnent for
Services-Raification by Majority of Members-Rights of
Dissatisfied Mînority-Provisions of Partncrship) Articles.



IWDEX.

Merriam v. Kenderdine Realty Co. (No. 1), 9 O.W.N. 127,
34 O.L.R. 556.-Arp. Div.

Sec Contract, 13-ReceÎver.

PASSING-OFF.
Sec Copyright.

PATENT FOR INVENTION.

Validity-" Life of Patent "-Termination by Illegal Importation
and Non-manufacture-Pleading-Action to Restrain Manu-
facturing or Selling in Breach of Contract-Defence--Amend-
ment-Construction of Contract-Patent Act, R.S.C. 1906
ch. 69, secs. 23, 38(b). Berliner Gramophone Co. v. Pollock, 9
O.W.N. 263, 35 O.L.R. 137.-App. Div.

Sec Appeal, 3-Fraud and Misrepresentation, 1.

PAYMENT.

1. Chattel Mortgage--Set-off-Assent-Appropriation of Pay-
ments-Rights of Assignee. Mitchell v. Buckner, 9 O.W.N.
133.-App. Div.

2. Satisfaction of Obligation-Part Performance-Cheque Marked
in Full-Endorsement and Cashing-Extinguishment of Obli-
gation-Estoppel-Findings of Fact of Trial Judge--Mercan-
tîle Law Amendment Act, R.S.O. 1914 eh. 133, sec. 16. Shear-
er v. Reeder, 9 O.W.N. 155.-App. Div.

3. Voluntary Payment of 1)ebt of Another-Absence of Request,
-Right to Recover from 1)ebtor-Judgment-Adnissions
on Examînation for Discovery-Rule 222--Costs. Levinson
v. Gault and Mackey (No. 1), 9 O.W.N. 14. MIDDLETON, J.

Sec Mortgage, 1O-Promissory Notes, 3.

PAYMENT INTO COURT.

Sec Executors and Admînistrators, 6-Insurance, 5, 7-Landiord
and Tenant, 7-Ralway, 3.

PAYMENT OUT 0F COURT.

Sce Money in Court-Parliamentary Elections.

PEDLARS.
Sec Municipal Corporations, 5.

PENALTY.
Sec Mortgage, 11.
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PENSION.
Benefit Society-Toronto Police Force-Dismissal of Member-

Board of Police Comimissioners-Determination of Right by
Committee~ of Society-Rules of Society-Right to Pension
and Allowance. Welsh v. Toronto Police Benefa Fund, 9
O.W.N. 2, 1.56.-LENNox, J.-App. Div.

PERPETUITIES.

See Contract, 2-Vendor and Purchaser, 5.

PETTY TRADERS.

See Municipal Corporations, 5, 10, 11, 12.

PLANS.
See Street Railways, 1, 2-Vendor and Purchaser, 8-Way.

PLEADING.
Statement of Defence--Aetion for False Arrest and Imprison-

ment-Justfication-Reasonable and Probable Cause-Sett-
ing out Facts. Misite v. Toronto Ham~ilton and Buffalo R.W.
Co., 9 O.W.N. 1 0 7 .-- SUTHERLAND, J. (Clirs.)

See Appeal,.3-Damages, 1-Discovery, 3-Lbel, 1, 2-Patent
for Invention.

POLICE COMMISSIONERIS.

See Municipal Corporations, 13 Pension.

POLICE MAGISTRATE.

See Criminal Law, 9, 11, 13 Liquor License Act.

POST OFFICE ACT.
See Criminal Law, 12,

POWER (COMMISSION ACT.
See Negligence, 4.

POWERl OF ATTORNEY.
See Judgment, 2.

PRACTICE.

Sc Alien Enemny-Appeal-Arrest-Attachment of Debts-
Banks and Banking, 4-Certiorari-Company, l-Contempt
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of Court--Costs--Discovery-Diviofl Courts-Evîdence-
Execut ion-Rusband and Wife-Injunetion, 3-Judgment-
Libel, 1-Lis Pendens-Lunatic-Money in Court-Mort-
gage, 2,. 7, 9-Parliamentary Eletions-Partie-s-Paymnent
-Pleading - Receiver - Reference - Solicitor--St.ay of

Procecdings-Trial--Writ of Summons.

PRE-EMPTION.
Sec Part nership, 1.

PREFERENTIAL CLAIM.

Sec C'ompany, 12-Landlord and Tenant, 2.

PRELIMINARY TRIAL.
Sec Trial, 5.

PRESUMPTION.

Sec Distribution of Estates-Executors and AdImînistrattors, 2-
Insurance, 6-Limitation of Actions, 5--Parent and Child, 2
-WiIl, 7.

PRINCIPAL AND ACENT.

1. Ageney for Sale of Land-Purcluie 1,y Agents in N:imie of
Third Person-Contraet undor Seal between I>rinc(îpal ami
Third Person-Liabilîty of Agent as U7ndisclosed Principal-
Liability for Damages for Loss Occaiîoned by Sa-:le to Person
without Means-Returai of Comsiin(os illUar v.
1Philip, 9 O.W.N. 469.-STIE]'LÂýN1, J.

2. Agent's Commission on Sale of Property Employmcnt of
Agent-Description of Propcrty-AmendedI)srti-
Failure to Seli according to. Rushworlh v.Jhi4,
O.W.N. 93.-App. Div.

3.' Claim for Commission on Sale of Land-Failure to taih
Agency-Authority of Solicitor for Vocndors-S1-"e'
ment Signed by Vendors-Insertion of Namne of Agent nd
Promise to Pay Commission without Kno\wled(ge, of NVendo(r,'
-Negligence-Lialbility RZecognition of Agenti. Haoýc v.

Mahoney, 8 O.W.N.547, 34 O.L.R. 238. Air. Div.

4. Iieposit Paid by Principal to Agent on Negotiationi for l.va&
-Payment over to Lessor-Lease not Eeue-e o

against Agent for Retura of Deposit-Evidenice. P. F.
Goodrich Co. of Canada Limited v. Robins Limiled, 9 O.W.N.
71.-App. Div.
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5. Solicitor and Client-Authority of Solicitor to Receive Moneys
for Client-Compensation for Lands Expropriated by Muni-
cipality-Retainer of Solicitor for Proposed Arbitration-
Compensation Agrced upon without Arbitration--Solicitor
flot Intrusted with Deed-Registration of Expropriating
By-law-Ratification or Acquiescence-Evdence. Mure/i
v. City of Toronto, 9 O.W.N. 4 3 8 .- FALCONBRIDGE, C.J.K.B.

See Contract, 11, iS-Evdence, 2-Fraud andl Misrcpresentation,
1-Judgment, 2-Mortgage, 10.

PRINCIPAL AND SURETY.
See Bond-Guaranty-Promissory Notes, 4-Sale of ýGoods, 2.

PRIORITIES.
See Crown Lands, 1.

PRIVATE WAY.
Sec Easement Vendor and Purchaser, 8-Way.

PRIVY COUNCIL.
Sec Appeal, 9, 10, 11.

PROBATE.
Sec Will.

PRODUCTION 0F DOCUMENTS.
Sec Discovery, 5.

PROFITS.
Sec Damages, 4-Partnershiii, 1-Sale of Goods, 6.

PROHIBITION.
Sec Criminal Law, 13-Divsion Courts, 1, 4, 7, 8--Municipal

Corporations, 2.
PROMISSORy NOTES.

. Accommodation Makers-Duress-Agreement to Stifle Pro-.
secution-Failure to Prove--Findings of Fact of Trial Judge
-Appeal. HFerrington v. Carey, 9 O.W.N. 75.-App. Div.

2. Action hy Endorsce against Maker-Defence--Agreemcnt
Evidcnced by Correspondence-Sale of Goods-Renewal of
Note Given for Price-Continuance of Renewals whilc Goods
Unsold-" Bankable Paper "-Transfer of Note-Evidcnce
of Value-Defect ini Title-Notic---Neglcct to Make In-
quiries-.Ifolder in Due Course. J. C. Pennozjer Co. v. Wil-
liams Maehinery Co. Limited, 8 O.W.N. 279, 9 O.W.N. 84,34 O.L.R. 4 9 3 .--CLUTE, J.-App. Div.
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3. Action on-Defence-Conditional Signature by Defendants
for Accommodation of Unincorporated Association-Burden
of Proof-Evidence--Contradictory Testimony-Fndngs
of Fact of Trial Judge-Amnount Due upon Note--Credits-
Application of Payments-Interest afler Demand-Rate of.
Bank of Ottawa v. Shillinçjton, 9 O.W.N. 315.-MAGEE, J.A.

4. Consideration-Debt of Infant--Guarantv- Surctyship-
Contract. *Pearson v. Calder, 9 O.W.N. 424.-App. Div.

See Contract, 19-Fraud and Mîýsrepresentation, 6--Gift-
Judgment, 2-Limitation of Actions, 2---Sale of Goods, 1, 2,4.

PROSPECTUS.
Sc Company, 3, 9.

PROVINCIAL LEGISLATURE.

Sec Constitutional Law-Liquor License Act, 6.

PUBLIC CHARITABLE INSTITUTION.
Sec Negligence, 5.

PUBLIC NUISANCE.
See Criminal Law, 2.

PUBLIC PARK.
Sce Negligence, 6.

PUBLIC PLACE.

Sc Criminal Law, 6, 7-Liquor License Act, 7.

PUBLIC POLICY.

Sc Executors and Administrators, 4.

-QUANTUM MERIUT.

See Contract, 24, 25--Parent and Child, 1.

RAILWAY.

1. "Branch Line or Itailway" I>rovineial llailway Croqsing
Dominion Railway-Work for the Ceineralt Advanitage of
Canada-Railway Act of Canada, 51 Yict. (-I. 2)s. 306-
Construction-Legislative Authority-Jurisdic-iti of Ontf-
ario Railway and Municipal Board. Re Ros8 atA Harnilton
Grîmsby and Beamsville, R.W. Co., 9 O.W.N. 158, 34 O.L.R.
599.-App. Div.

2. Damage to Neighbouring Land from Closing of Street in City
-Remedy-Right of Action-Forum-Assessment of D)am-

53ý-9 o.w.Nq.
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ages-Evidence-Operation of Railway-Vibration. Brant
v. Ganadian, Pacifie R. W. Co., 9 O.W.N. 432.-FALCONBRIDGE,
C.J.K.B.

3. Expropriation of Land-Agreement with Owner as to Com-
pensatîon-Meaning of "Compensation" in sec. 210 of
Railway Act, R.S.C. 1906 ch. 37-Payment into Court-
Collateral Agreement-Farm-crossing-Drainage-Board of
Railway Commissioners. Re Gampbellford Lake Ontario and
Western R.W. Co. and Buckley, 9 O.W.N. 105.--SUTHERLAND,
J. (Chrs.)

4. Expropriation of Land-Compensation-Application for Ap-
pointment of Arbitrator-Jurisdiction-Forum-Suggested
Agreement as to Compensation-Opportunity to Establi8h
-Appointment for Cross-examination of Officers of Claimant
Company. Re Acton Tanning Co. and Toronto Suburban R.W.
Co., 9 O.W.N. 450.-FALCONBEIDGE, C.J.K.B. (Chrs.)

5. Expropriation of Land - Compensation - Arbitration and
Award-" Special Value" of Land for Business Carried on-
Business Disturbance " Special Adaptability "-ElementB
of Damage. Re Schooley and Lake Erie and Northern R.W.
Co., 8 O.W.N. 589, 34 O.L.R. 328.-App. Div.

6. Expropriation of Land-Dominion Railway Act-Award-
Compensation-Method of Estimating-Value after. Ex-
propriation--Offer to Recovery Part Taken-Increase in
Commercial Value--Potentialities and Contingencies. Re
Hannah and Campbellford Lakce Ontario and Western R.W.
Go., 9 O.W.N. 179, 34 O.L.R. 615.-App. Div.

7. Expropriation of Land-Railway Act, R.S.C. 1906 ch. 37,
secs. 199, 204 - Compensation - Arbitration -Award Set
aèide because of Misconduet of Arbitrators--Costs of Arbi-
tration-Jurisdieton. Re Windait and Georgian Baye ansd
Seabord R.W. Co., 8 O.W.N. 528, 34 O.L.R. 198.-MDDLz-.
TON, J. (Chrs.)

8. Injury by Passîng Train to Persons Crossing Track-Negligence
-Failure to Ring Bell and Blow Whistle--Contributory
Negligenoe of Persons Injured in Attenipt to Cross without
Looking-Fndings of Jury-Explanation by Foremaan-
Effect of-Judgment of Trial Judge Dismissing Action-
Usurping Functions of Jury-Reversai of Judgment-Refusal
to direct New Trial-Entry of Judgment for Plaintiffs.
*Gray v. Wabash R.R. Go., 9 O.W.N. 102, 422.-MIDDLEroN,
J.-App. Div.

S"e Appeal, lO--Evidence, 1-Landiord and Tenant, 4-Trial, 2.



INDEX.

RAPE.
Sec Criminal Law, 14.

RATIFICATION.

Sce Banks and Banking, 3-Partnership, 2-Principal and Agent
5.

REASONABLE AND PROBABLE CAUTSE.

Sec Malicious Prosecution-Pleading.

RECEM'ltVI.

Partnership -Syndicate -Trustee-Judgment 1)irect ing Pay-
ment of Moncys into Bank-Neglect to Comply wîth-Mis-
understanding of Terms of Judgment-Motion for Appoint-
ment of Receiver-Locus Poeniteýntiaoe-Terms-Costg. Mer-
niam v. Kenderdine Realty C'o. (No. 2), 9 O.W.N. 35, 129, 34
O.L.R. 563.-MIDLETON, J .- App. Div.

Sec Company, 4--Contract, 13.

RECTIFICATION.

See Contract, 21-Landlord and Tenant, 5--Mortgage, 6.

REDEMPTION.

Sce Limitation of Actions, 1.

REFERENCE.

Scope of-Ascertainment of Damages for False Statements--
Evidence Negativing Fraud-Rental Value of Premises-
Limiting Number of Witnesses--Rulings of Master-Appeal
-Costs. Peppiatt v. Reeder, 9 O.W.N. 476.-KELY, J.

Sec CompaD)y, 2-Damages, 1, 4-Easement-Executors and
Administrators, 2-4Guaranty, 3-Mortgage, 9-Trusts and
Trustees, 5.

REFORMATION.

Sec Contract, 21-Landiord and Tenant, 5--Mortgage, 6.

REGISTRY LAWS.

See Lis Pendens--Mechanics' Licua--Vendor and Purchaser, 8.

REGULATIONS.

SSc Constitutional Law--Schools.
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RELEASE.
Sec Deed, 3--Guaranty, 3-Mortgage, 6.

RELIGIOTIS INSTITUTIONS ACT.
Sec Church.

REPLEVIN.

See Vendor and Purchaser, 7.

REPORT.
See Mortgage, 9.

RES JUDICATA.

Sec Fraud and Misrepresentation, 5.

RESCISSION.

Sec Contract, 1, 17, 23-Fraud and Misrepresentation, 1, 5, 6-
Infant, 1-Mortgage, 1-Sale of Goods, 1-Vendor and
Purchaser.

RES1'ONDEAT SUPERIOR.
Sec Negligence, 5.

RESTITUTION.

Sec Fraud and M-isrepresentation, 5.

RESTRAINT 0F TRADE.
Sec Contract, 17.

RESTRAINT ON ALIENATION.
Sec Will, 8.

RESTRAINT ON ANTICIPATION.
Sec Dèeed, 1.

RESULTING TRUST.
Sce Trusts and Trustees, 1.

REVOCATION.
Sec Will, 21.

RIPARIAN RIGHTS.
Sec Water, 2.

RIVER.
Sec Water.

RIVERS AND STREAMS ACT.
Sec Water, 3.



INDEX.

ROAD.
Sec Highway.

ROMAN CATHOLIC iSEPARATE SCHOOLS.

Sec Constitutional Law--Schools.

IIULES.

(CONSOLIDATED RULES, 1913.)
,33.--Scc Writ of Summons, 2.

35.--See Mortgage, 9.

57.-Sec Judgment, 2.

183.--Sec Contempt of Court, 2.

184.-See Contempt of Court, 2.

219.--See Execution, 1.

232.--See Evidence, 3.

246.-Sec Trial, 4.

327.-See Discovery, 1.

329.--See Discovery, 2.

852.--Sec Discovery, 5.

388.--See Husband and Wife, 4, 5.

398.--Spe Trial, 1, 3.

429.-See Mortgage, 9.

496.--See Appeal, S.

497.--Sec Execution, 1.

501.--See Trial, 2.

502.-Sec Excution, 1.

507.--See Appeal, 2, 3, 5.

600.--Sec Will, 12.

604.--Sec Will, 12.

605.-Sec Will, 12.

689.--Sec Solicitor.

SALE 0F ANIMAL.

Warranty - Breach - Damages-Findings of Jury--Contract
-Waiver- "Unsoundness. " Cameron v. Mchdnyre, 9 (>.W.N.
305, 35 0.14.1. 206.-App. Div.
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SALE 0F 1300K-DEBTS.
See Contract, 13.

SALE 0F BUSINESS.

See Fraud and Misrepresentation, 3.

SALE 0F GOODS.

1. Condition as to Quality-Non-fulfilment-Rescission-Return
of Money Paid and Promissory Notes Given-Damnages-
Returu of Goods. Donovan v. Whitesides, 9 0.W.N. 60.-
AÉP. Div.

2. Conditional Sale of Machine-Contract-Provision for Sale
upon Default of Paymnent and Application of Proceeds upon
Promissory Notes Given for Price--Liahility of Person
Endorsing as Surcty-Repossession of Machine by Vendor
and Use in Business-Action by Vendor upon Notes-Con-
ditional Sales Act, R.S.0. 1914 ch. 136, secs. 8, 9--Fixture-
Rights whcre Vendor of Land and Machine samne Person-
Waiver-Estoppcl-Discharge of Surcty. *Crane v. Hoffman,
8 0.W.N. 500, 9 0.W.N. 399.-MIDDLETON, J.-App. Div.

3. Contract-Evidence--Fînding of Trial Judge--Appeal. Can-
ada Sand Lime Pressed Brick Co. v. Orr Brothers, 9 0.W.N.
25.-App. Div.

4. Implied Warranty of Fitness for Special Purpose--Goods
Supplied not as Contracted for-Refusai to, Accept-Prom-
issory Note Given for Part of Pnieu-Action on-Dismissal-
Counterclaim-Recovery of Moneys Paid-Damages. Wat-
son Carniage Co. Limited v. Auto-Transportation Co. Limited,
9 0.W.N. 245.-MULOCK, C.J.Ex.

5. Lumber in Esse at Time of Contract-" National Inspection"
-Acceptance--Deduction for Excess--Caveat Emptor-
Cash Discount-Evidence. Oldrieve v. C. G. Anderson Co.
Limited, 9 O.W.N. 359.-Aî'p. Div.

6. Manufacture by Vendors-Refusal of Purchaser to Accept-
Breach of Contract-Damages-Absence of General Market
-Profits. Brunswiîck Baike Collender Go. of Canada Limited
v. Falsdto, 9 0.W.N. 27, 34 0.L.R. 386.-CLUTE, J.

7. Refusai to Accept-Contract-Parties not ad Idem -Written
Order-Quantity not Specified--Statute of Frauds-Un-
tenable Defences--Costs. Mining fndustry Co. v. Godson
Contracting Co., 9 0.W.N. 51.-MIDDLETON, J.



EN D PX.

8. Warranty Defeets-Bad Workmanship-PossLible ('ausw of
Defects- Evidenec-,Onus- Causal Con neetion-lZepairs-
New Evidence-Motion for Leave to, Addue. Jroeni's
Spring Brewery Co. Limited v. E. Lemnard & Sons Limited,
E. Leonard & Sons Limited v. Grant's Spring I3rewery Co.
Limited, 9 0.W.N. 56, 34 0.L.R. 429.-Aî'î. Div.

See Contract, 21, 22-Damages, 3-Division Courts, 7--Guarant-,
2-Promissory Notes, 2.

SALE 0F LAND.

Sec Assessment and Taxes, 4-Contract, 10, 23Fr<lndM-
representation, 4, 5, 6-Infant, 1-Landlord and Tenant, 3-
Principal and Agent, 1, 2, 3-Trusts ani Trustees, i-
Vendor ami Piurehaser-Wiîll, 6, 11.

SATISFACTION.

See Payment, 2.
SCALE OF COSTS.

Sec Costs, 1, 2.

SCIIOOLS.

Roman Catholic Separate School flot Designat cd as Englisli-
French-Use of Frech as Language of Instruction-Reg-
ulations of Department of Eduent ion-Breaeh-Injunetion.
McDonald v. Lancaster S'paro.Ic School Trustees, 8 O.W.N.
598, 34 0.L.R. 346.-Arp. Div.

See Constitutional Law.

SEAL.

Sec Guaranty, 3-Principal and Agent, 1.

SEAI{CH-WAI{ IN T.

Sec Liquor Liccunse Act, 2.

SECURITY.

Sec Appeal, 12 Bond.

SECUIIITY FO1R COSTS.

Sec Alien Enemy-Costs, 3, 4.

SEI)UCTION.

See Criminal Law, 8.

SEI>ARATE SCIIOOLS.

Sec Constitutional Law--$chools.
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SEPARATION AGREEMENT.

See Lis Pendens.

SET-OFF.
Mutual Debts-Unconnected Transactions-Judicature Act, sec.

126-Rights of Assignee of one Debt-Assignment of Chose
in Action Subject to "Equities "-Cônveyancing and Law
of Property Act, sec. 49-Equity Prevailing over Rîght of
Set-off-Date of Assigmnmnt-Date of Commencement of
Action. Burman v. Rosin, Rosin v. Burman, 9 O.W.N. 274,
35 O.L.R. 134.-MIDDLETON, J.

See Contract, 17, 19-Payment, 1-Trusts and Trustees, 2, 6.

SETTLEMENT.

See Deed, 1, 2-Trusts and Trustees, 1-Will, 13.

SETTLEMENT DUTIES.

See Crown Lands, 1.

SHARES AND SHAREHOLDERS.

See Banks and Banking, 3-Company, 2, 3, 5, 7, 8, 9--Contract, 3,
18, 20, 26-Discovery, 3-Executors and Administrators, 7
-Trusts and Trustees, 5.

SHEEP.
See Municipal Corporations, 2.

SHERIFF.

See Creditors Relief Act-Money in Court.

SHIP.
See Negligence, 1.

SIDEWALK.
See Highway.

SOLICITOR.

Lien for Costs-Fund Recovered by Attachment in Garnishee
Proceedings-Creditors Relief Act, secs. 5(l), 6 (2 )-Priority
of Claim for Costs of Garnishee Proceedings-Lien for Costs
of Action in which Judgment Recovered by Attaching
Creditor, Denied-Rule 689. *Dales v. Byrne, 9 O.W.N.
419.-APP. Div.

See Executors and Administrators, 4-Mortgage, 10-Principal
andl Agent, 3, 5--Writ of Summnons, 1.



I NDEX.

SI'ECIAL, ENDORSEME1,NT.

Sec Writ of Sumnmons, 2, 3.

SPECIFIC PERFORMANCE.

Sec Infant, 1-Trusts and Trustees, 1-Vendor and Purchascr.

STATED CASE.
Sec Criminal Law, 14.

STATUTE OF FRAI'DS.

Moncys Advanced by Director of Company for Benefit of (?om-
pany-Oral Promise of President of Company to Repay-
Evidence-Nature of Contract. Broivn v. Coleman J)cvclop-
ment Co., 8 O.W.N. 535, 9 O.W.N. 317, 34 O.L.R. 210, 35
O.L.R. 218.-MIDDLETON, J.-App. Div.

Sec Appeal, i Contract, 10, 15-Executors and Administrators,
4-Landiord and Tenant, 5--Sale of Goods, 7-Vendor and
Purchaser, 5.

STATUTES.

26 Vict. ch. 5 (6) (Roman ('atholie Separate Schools in Upper
Canada)--Sce CONSTITUTIONAL LAW, 1.

30 & 31 Viet. ch. 3, secs. 93 (1), 133 (Tmp.) (Brithish North
America Act)--See CONSTITUTIONAL LAw, 1, 2.

40 Vict. eh. 84 (O.) (Metropobitan Street Railway Company of
Toronto)--Sec STREET RAILWAYS, 2.

51 Vict. eh. 29, sec. 306 (D.) (Railway Act)--See RAILWAY, 1.

55 Viet. ch. 99 (O.) (Toronto Railway Company)--See STREET
RAILWAYS, 1.

56 Vict. ch. 94 (O.) (Metropolitan Street Railway Company of
Toronto)--See STREET 1IAILWAYS, 2.

R.S.O. 1897 ch. 28, secs. 19, 31, 37 (Public Lands Act)-See
CRowN LAN DS, 1.

1.S.0. 1897 ch. 51, ser. 38 (Juitutre Act)ý SecWîu, 17.

R.S.O. 1897 ch. 128, secs.ý 22, 23 (Wills Ac) ccWLL, 21.

R.S.O. 1897 ch. 133, secs. 19, 43 (Limitations Act)-See Limi-
TATION oF Ac-TioNs, 1.

60 Viet. ch. 92 (O.) (Metropolitan Street Raîlway C'ompany of
Toronto)--See STETRALWAYS, 2.

4 Edw. VII. ch. 23, secs. 122, 1 12, 144, 165, 172, 173(0)Ase-
menýl't A s) Sec AsssME-NT AN) rIAxE.s, 4.
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R.S.C. 1906 ch. 1, sec. 28 (Interpretation Act)-See CRIMINAL
LAW, 2.

R.S.C. 1906 ch. 29, secs. 12, 13, 15, 132, 157 (Bank Act)--See
BANKS AND BANKING, 5.

R.S.C. 1906 ch. 37, secs. 199, 204 (Railway Act)-Sýee RAILWAY, 7.

R.S.C. 1906 ch. 37, sec. 210-Sce RAILwAy, 3.
*R.S.C. 1906 ch. 66, sec. 135 (Post Office Act)-See CRIMIN,&L

LAW, 12.
R.S.C. 1906 ch. 69, secs. 23, 38 (b) (Patent Act)--See PATENT

FOR INVENTION.

R.S.C. 1906 ch. 69, secs. 34, 35, 38, 45--See APPEAL, 3.

R.S.C. 1906 ch. 70, sec. 4 (Copyright Act)--See COPYRIGHT.

R.S.C. 1906 ch. 79, sec. 46 (Companies Act)-See COMPANY, 8.

R.S.C. 1906 ch. 115, sec. 14 (Navigable Waters' Protection Act)
--Sec NEGLIGENCE, 1.

R.S.C. 1906. ch. 139, secs. 69, 71 (Supreme Court Act)--See
APPEAL, 12.

R.S.C. 1906 ch. 144, secs. 20, 23, 84 (Winding-up Act)--See
COMPANY, 12.

R.S.C. 1906 ch. 144, sec. 101 (a), (b)-See COMPANY, il

R.S.C. 1906 ch. 144, sec. 110-Sec BANKS AjND BANKING, 5.

R.S.C. 1906 ch. 144, sec. 117 Sec BANKS AND BANKING, 2.

R.S.C. 1906 ch. 144, sec. 123--Sec COMPANY, 10.

R.S.C. 1906 ch. 145, secs. 41, 45 (Evidence Act)--See EVIDENCE, 6.

R.S.C. 1906 eh. 146, secs. 72, 74 (Criminal Code)-See CRIMINAL
LAW, 15.

R.S.C. 1906 ch. 146, secs. 169, 773 (e), 778-Sec CRIMINAL LAw,
il.

R.S.C. 1906 ch. 146, sec. 205--Sec CRIMINAL LAw, 6, 7.

R.S.C. 1906 ch. 146, secs. 212, 984--Sec CRIMINAL LAW, 8.

R.S.C. 1906 ch. 146, secs. 221, 222, 223--Sec CRimiNAL LAW, 2.

11.S.C. 1906 ch. 146, secs. 226, 228, 986-See CrIMINAL LAW, 10.

R.S.C.r1906.lch. 146, secs. 227, 228--Sec CRIMINAL LAW, 9.

R.S.C. 1906 ch. 146, secs. 335 (U), 505-Sec CRIMINAL LAW, 4.
R.S.C. 1906 ch. 146, sec. 417 (c)--See CRIMINAL LAW, 5.
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R.S.C. 1906 eh. 146, sec. 4 -$eCRvmîNAL. LAW, 16.

R.S.C. 1906 ch. 146, secs. 722, 1081--See CIMINAL LAW, 13.

R.S.C. 1906 ch. 152, sec. 150 (Canada Temperance Act)---Sec
LiQuoR LiCENSE ACT, 6.

1 Geo. V. ch. 6 (0.) (Bed of Navigable Waters Art) ---SeeWATER, 2.

2 Geo. V. ch. 31, Part VIII. (O.) (Companîes Act)--See Com-
PANY, 7.

2 Geo. V. ch. 53, sec. 5 (4) (0.) (Traction Eîîgine Act)--See HiGI-

WAY, 6.

3 & 4 Geo. V. ch. 6, secs. 16, 44 (1), 59 (0.) (Public Lands Act)-
Sc CRtowN LANDS, 1.

3 & 4 Geo. V. eh. 43, sec. 460 (1) (O.) (Municipal Aet), Sec 11î41;I-

wAY, 6.

R.S.O. 1914 ch. 1, sec. 28 (i) (Interpretation AeWSc~ ooD-
MFN'S LIENs.

R.S.O. 1914 eh. 6, sec. 24 (Voters' LiStS ACt)-5ev. MUNICIPAL
CORPORATIONS, 7.

R.S.O. 1914 ch. 39, sec. 16 (Power ('ommissîon Act)--Sec NECIA-
GENCE, 4.

R.S.O. 1914 ch. 54, secs. 2, 3 (Privy ('ouncil Appeals Act)-Sec
APPEAL, 10, Il.

R.S.O. 1914 ch. 56, sec. 3 (Judicature At)---Scee APPEAL, 3--
WILL, 17.

1.S.0. 1914 ch. 56, sec. 16 (f)-See ALIE- N ENMY.

R.S.O. 1914 ch. 56, sec. 24 ýSec COSTS, 2.

R.S.O. 1914 ch. 56, sec. 126--Sec CONTRACT, 19-SET-OFF

R.S.O. 1914 eh. 59, sec. 22 (7) (('ouîîty Courts Act)--$ýee CosTs, 2.

1.S.0. 19141 ch. 62, s(cs. 19, 31 (Surrogate C'ourts Act)-8Seeý
ExECTioRts AND nîN~<îAos 3.

1.S.0. 1914 ch. 62, sec. 69 (5) -Sec EXECUTORS AND AnMINIS-

TRATORS, 5.

1.S.O. 1914 eh. 63, secs. 61 (a), 127, 128(2) (1)ivision Courts Act)
-See DIVISION C'OURTS, 5.

1.S.0, 1914 ch. 63, sec. 62 (d- Se DIVISION CouRTS, 2.

1.8.0. 1914 ch. 63, sec. 72-Suc D)IVISION COURTS, 8.

1.S.0. 1914 ch. 63, secs. 79, 18evDIVISION ('ouiirs, 6.
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R.S.O. 1914 eh. 63, sec. l46-See DIvisioN COURTS, 3.
R.S.O. 1914 ch. 68 (Lunacy Act)--See LTJNATIC, 2.
R.S.0. 1914 ch. 75 (Limitations Act) -See LIMITATION 0P

ACTIONS, 2, 3.
R.S.O. 1914 ch. 75, secs. 2 (a), 49 (1) (e)-See ExECUTioN, 2.
R.S.0. 1914 ch. 75, sec. 5--See LIMITATION 0F ACTIONS, 5.
R.S.O. 1914 ch. 75, secs. 12,16 (b)--See LIMITATION 0F ACTIONS, 4.
R.S.O. 1914 ch. 75, sec. 35-See WATEIR, 2.
*R.S.O. 1914 eh. 75, secs. 46-48--See COMPANY, 3.
R.S.O. 1914 ch. 75, secs. 47, 48-See ExECUTORS AND ADMINIS-

TRATORS, 1.

1.S.0. 1914 ch. 75, sec. 49 (g)-See EXECUTORS AND ADMINISTRA-
TORS, 5.

I1.S.O. 1914 ch. 81, secs. 5 (1), 6 (2) (Creditors Relief Act)--See
SOLICITOR.

ILS.0. 1914 ch. 81, sec. 6-See CREDITORS RELIEF AcT.
1.S.0. 1914 ch. 83, sec. 3 (1) (Fraudulent Debtors Arrest Act)-

Sec ARREsT.

:R.S.O. 1914 ch. 102 (Statute of Frauds) - See APPEAL, 1 -
EXECUTORts AND ADMINISTRATORS, 4 --LANDLORD AND TEN-
ANT, 5-SALE 0F GOODS, 7-STATUTE 0F FRAUDS.

R.S.0. 1914 ch. 109, sec. 49 (Conveyancing and Law of Property
Act)-See SET-OFF.

R.S.O. 1914 ch. 112, sec. 6 (2) (Mortgages Aet)-See MORtTGAGE,
8.

R.S.0. 1914 eh. 119 (Devolution of 1,Estates Act)-See DEVOLU-
TION 0F EsTATES ACT.

1.S.0. 1914 ch. 120, sec. 38 (Wills Act)-See WILL, 10.
R.S.0. 1914 ch. 121 (Trustee Act)--See CHURCII.

1.8.0. 1914 ch. 121, sec. 38 (2)--See ExECUTORS AND ADMINIS-
TRATORS, 6.

1.S.0. 1914 eh. 130, sec. 3 (Rivers and Streams Act)-See WATER,
1.

1.S.0. 1914 ch. 130, sec. 4 --See WATER, 3.
1.8.0. 1914 ch. 133, sec. 16 (Mercantile Law Amendment Act)-

Sec PAYMENT, 2.
11.S.0. 1914 ch. 134 (Assignments and Prefercaces Act)---See

LANDLORD AND TENANT, 2.
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R.S.O. 1914 ch. 134, sec. "c-Se ASSIGNMENTS AND 1'REFERENCES.

R.S.O. 1914 ch. 135, secs. 5, 6 (Bill of Sale and Chattel Mortgage
Act)-See CHATTEL MORTGAGE.

R.S.O. 1914 ch. 136, secs. 8, 9 (Conditional Sales Act)---Se SALE

OF Goons, 2.
R.S.O. 1914 ch. 136, sec. 9-See MECHANics' LIENS, 7.

R.S.O. 1914 ch. 140, secs. 2 (c), 6, 8 (Mechanies and WVage-
Earncrs Lien Act)--See MECHANieS' LIE NS, 2.

R.S.O. 1914 ch. 140, secs. 2 (c), 6, 8 (3), 14, 21--Sec MECHANICS'

LIENS, 9.

R.S.O. 1914 ch. 140, scs. 2 (c), 6, 12 (1), (2)-8ccû MECIIÀNICS'

LIENS, 5.

R.S.O. 1914 ch. 140, secs. 2 (c), 8 (14)--See MECHANics' LIENS, 14.

R.S.O. 1914 ch. 140, secs. 2 (c), 21--Sec MECIIANiCs' LIENS, 3.

R.S.O. 1914 ch. 140, secs. 6, 10--Sce MECHÂNics' LIENS, 6.

R.S.O. 1914 ch. 140, secs. 6, 22 (1)--See MECHANics' LIENS, 8,13.

R.S.O. 1914 ch. 140, secs. (3), 17, 19 (1), 22, 23, 24-See
MECHÂANics' LIENS, 12.

1.S.0. 1914 ch. 140, sec. 16-Sec MEÇîiANICS' LIENS, 7.

R.S.O. 1914 eh. 140, secs. 22, 23-Sec MEc1iiNies' LIENS, 4.

R.S.O. 1914 ch. 140, sec. 42--Sec MECIîÀNICS' LIENS, 11.

R.S.O. 1914 ch. 141, secs. 11, 33 (Woodmnan's Lien for Wagcs Act)
-ec WOODMEN's LIENS.

R.S.O. 1914 ch. 146, secs. 3 (c), 14 (Workmen's Compensation for
Injuries Act)-See MASTER AND SERVANT, 5.

R.S.O. 1914 ch. 146, sec. 9-Scc WRIT OF SUMMONS, 1.

R.S.O. 1914 ch. 153, sc. 2 (Infants Act)-Sce INFANT, 3.

R..S.O. 1914 ch. 155, sec. 38 (1) (Landiord anid Tenant Act)-
Sec LANDLORD AND TENANT, 2.

R.S.O. 1914 eh. 178, secs. 118, 119, 121 (Companies Ac)- Sec
COMPANY, 5.

R.S.0. 1914 ch. 179, secs. 4, 16 (Extra-Provincial Corporations.
Act)--See COMPANY, 1.

R.S.O. 1914 ch. 183, secs. 170, 171 (9), 178 (1), (7) (Insurance
Act)-Scc INSIJEANCE, 8.

R.S.O. 1914 ch. 183, sec. 171 (3)-Sec INSUIINcE, 5.
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R.S.O. 1914 ch. 183, secs. 171 (3), (5), 177 (4), 178 (1), (2), 179 (1)
--Sec INSURANcE, 4.

R.S.O. 1914 ch. 183, sec. 194 (18), (20)-Sec INSURANcE, 3.

R.S.O. 1914 ch. 185, secs. 105 (8), 260 (1) (Railway Act)--See
STREET RAILWAYS, 2.

R.S.O. 1914 ch. 185, secs. 163, 169--Sec CRimiNAL LAw, 2.
11.S.O. 1914 ch. 186, secs. 39 (1), 44, 47, 48 (Ontario Ilailway and

Municipal Board Act)--Sce MUNICIPAL CORPORATIONS, 1.
R.S.O. 1914 ch. 186, sec. 48 (6)--See APPEAL, 10, 11.

R.S.O. 1914 ch. 192, secs. 17, 20, 93, 230 (Municipal Act)-See
MUNICIPAL CORPORATIONS, 1.

R.S.O. 1914 ch. 192, sec. 266--Sec MUNICIPAL CORPORATIONS, 9.

R.S.O. 1914 ch. 192, secs. 322 (3), 326-Sec WATER, 2.
R.S.O. 1914 ch. 192, sec. 416-Sec APPEAL, 6-MUNICIPAL COR-

PORATIONS, 5.
R.S.O. 1 914 ch. 192, sec. 420 (6), (7)-ee MUNICIPAL CORPORA-.

TIONS, 10.
R.S.O. 1914 ch. 192, secs. 455, 458-Sec HiGuwAy, 10.
R.S.O. 1914 ch, 192, sec. 460-Se HIGHwAY, 1, 2.
R.S.O. 1914 ch. 185, sec. 5 (9) (Assessment Act)--See AssESSXENT

AND TAxES, 2.
R.S.O. 1914 ch. 195, sec. 40 (1)-Sec ASSESSMENT AND TAXESl, 3.
R.8.O. 1914 ch. 195, secs. 54, 56 (1), (2)--See MUNICIPAL COR-

PORATIONS, 1.
R.S.O. 1914 eh. 195, secs. 94, 178-ec COVENENT.

R.S.O. 1914 eh. 198 (Municipal Drainage Act)--See MUNICIPAL
CORPORATIONS, 4.

R.S.O. 1914 ch. 215 (Liquor License Act)-See LîQuoR LIcpNsr
ACT, 2, 3.

R-8-0. 1914 ch. 215, sec. 2 (i)-.-See LIQUOR LiCENsE ACT, 4.
R.S.O. 1914 ch. 215, sec. 45 (3)--See LiQuoR LiCENsz AcTr, 1.

R.8.O. 1914 ch. 215, sec. 78-ee LiQuoR LicENsE ACTr, 6.
R.8-0. 1914 eh. 215, sec. 106-Se LiquoRt LiCENsEc AcT, 5.

R.S.O. 1914 ch. 215, sec. 137 (4)-See MUNICIPAL CORPORATIONS,
8,9.

R.S.O. 1914 ch. 215, sec. 139--Sec MUNICIPAL CORPORATIONS, 7.
R.S.O. 1914 ch. 215, sec. 141--Sec LiQ'UOR LicENsE AcTr, 7.
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R.S.O. 1914 ch. 228, sec. 6i (Building Trades Protection Adt)-
Sec MASTER AND SERVANT, 3.

R.S.O. 1914 ch. 2,46, sec. 18 (l)og Tax and Sheep Protuction Act)
-Sec MUNICIPAL CORPORATIONS, 2.

R.S.O. 1914 ch. 265 (Department of EducationAe)uvÇo-
STITUTIONAL LAW, 2.

R.S.O. 1914 eh. 270, secs. 18 (a), 78 (Separate Schools At)--Se
CONSTITUTIONAL LAw, 2.

R.S.0. 1914 ch. 286, secs. 7, 8, 16, 18 (Prligious Institutions Act)
--Sec CHURLCH.

R.S.O. 1914 ch. 295, secs. 40, 41 Ioptl for the Insane Act) -

Sec LiQuon LiCENSE, ACT, 3.
4 Geo. V. ch. 25, sec. 13 (0.) (Workmen's ('ompenisation Act.)-

Se MASTER AND SERVANT, 7.
4 Geo. V. ch. 25, secs. 15, 107, 108 (O.)-See MASTER AND SR

VANT, 8.
5 Geo. V. ch. 22 (0.) (Morigagors and Purchasers Relief Act)-

Sec MORTGAGE, 2, 7.
5 Geo. V. ch. 22, secs. 2 (1) (c), 4 (3) (0.)--See VENDOR AND

PURCHASER, 2.

5 Geo. V. ch. 24, sec. 8 (0.) (Amending Workmen's Compensation
ACt)--See MASTER AND> SERVANT, 8.

5 Geo. V. ch. 34, sec. 32 (0.) (Amending Municipal Act)--See
APPEAL, 6.

5 Geo. V. ch. 34, secs. 32, 33-See MUNICIPAL CORPORATIONS, 5.

5 Geo. V. ch. 39, sec. 33 (0.) (Amending Liquor License Act)-
Sec LiQUOR LiCENSE ACT, 7.

5 Gco. V. ch. 45 (0.) (Ottawa Roman Catholic Separate Schools)
--See CONSTITUTIONAL LAw, 1, 2.

STAY 0F PROCEEDINGS.

Coets of Appeal in Former Action between same Parties Unpaid-
Relief Claimed in both Actions Practically the same. David-
oich v. Swartz, 9 0.W.N. 246.-BRiTroN, J.

See Alien Enemy-Appeal, 8, 9---Company, 1-Mortgage, 2.

STIFLING PROSECUTION.

See Promissory Notes, 1.
STREAM.

SSe Water.
STREET.

See Highway.
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STREET RAILWAYS.
1. Agreement with Municipal Corporation-Construton--55

Vict. ch. 99 (O.)-Exclusive Right to Operate upon Streets-
Exception-Restriction - Expiry of Franchise of another
Railway-Right to Operate upon Portion of Street 1{eleased
-Submission of Plans to City Engineer-Order of Ontario
Railway and Municipal Board. Re Toronto R.W. Co. and
City of Toronto, 9 O.W.N. 62, 34 O.L.R. 456.-App. Div.

2. Agreements with Municipal Corporations-Constrution-
Ontario Statutes 40 Vict. ch. 84, 56 Viet. ch. 94, 60 Viet. ch.
92-Rîght of Deviation and Extension of Lines-Approval
of Plans--Order of Ontario Railway and Municipal Board-
Jurisdiction-Franchise--Submssion of Plans to Municipal
Officials-Necessîty for-Ontario Railway Act, R.S.O. 1914
ch. 185, secs. 105 (8), 260 (1). Re Toronto and York Radial
R.W. Co. and City of Toronto, 9 O.W.N. 254, 35 O.L.R. 57.-
App. Div.

See Appeal, 10--Criminal Law, 2 Damages, 5-Negigence, 2,
7-Ralway, 1.

SUBSTITUTED CONTRACT.
See Contract, 22.

SUMMARY CONVICTION.
See Criminal Law, 11, 12.

SUMMARY JUDGMENT.
See Judgment, 2-Mortgage, 1, 3.

SUPREME COURT 0F CANADA.
See Appeal, 9, 12-Mortgage, 7.

SUPREME COURT 0F ONTARIO.
See Appeal, 3-Costs, 1, 2-Executors and Administrators, 7-

Master and Servant, 8-Mortgage, 7.

SURETY.'
See Bond-Guaranty-Promîssory Notes, 4--Sale of Goods, 2.

SURRENDER.
See Contract, 2-Landlord and Tenant, 1.

SURROGATE COURTS.
See Executors and Administrators, 3, 5--WÎIl, 18.
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SYNDICATE.
Sec Partnership, 2-Receiver.

TAMPERING WITH WLTNESSES.
Sec Liquor License Act, 6.

TAX SALE.
Sec Assessment and Taxes, 4-Covenant.

TAXATION 0F COSTS.
See Mechanics' Liens, 11.

TAXES.
Sec Assessment and Taxes.

TENANT.
Sec Landiord and Tenant.

TENANTS IN COMMON.
See Limitation of Actions, 5.

TENDER.

Sec Contract, 10-Vendor and Purchaser, 6.

TERRITORIAL JURISDICTION.

Sec Division Courts, 7, 8.

TESTAMENTARY C'APACITY.
Sec WilI, 17-20.

THERATRtE.

Sec Landiord and Tenant, 6.

THIRD PARTIE.S.

Sec Fraud and Misrepresentation, 5.

TIMBER.

Sec Crown Lands, 2-Water, 1.

TIME.

Sec Appeal, 12--Contract, 18-Criminal Law, 5, 12-Insurance,
6--Limitation of Actionis-Meehanies' Liens, 4, 6, 8, 12-
set-off.

TITLE TO LAND.
See Division Courts, 5-nfant, 1-Limitation of Actions--Mort-

gage, 6--Vendor and Purchaser-Water, 2-WilI.

54-9 o.w.x.
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TOLL ROAD.
See Highway, 9.

TOLL ROADS EXPROPRIATION ACT.
See Highway, 9.

TORT.
See Division Courts, 4.

TRACTION ENGINE ACT.
See Highway, 6.

TRADE SECRETS.
See Contract, 17.

TRADER.
See Criminal Law, 5--Municipal Corporations, 10.

TRADING STAMPS.
See Criminal Law, 4.

TRANSCRIPT 0F JUDGMENT.
Sec Division Courts, 6.

TRANSFER 0F ACTION.
See Division Courts, 6, 8.

TRANSFER 0F MINING CLAIMS.
Sec Contract, 26.

TRANSIENT TRADERS.
See Municipal Corporations, 10, 11, 12.

TREASON.
See Criminal Law, 15.

TRESPASS.
See Crown Lands, 2-Damages, 6.

TRIAL.
1. Action for Maipractice and As8ault-Motion to Strike ont

Jury Notice--Rule 398--Dsreton of Judge in Chambers-
Motion Adjourued before Trial Judge. Wilkinson v. Haye-#, 9
0O*W.N. 124.-LNNox, J. (Chrs.)

2. Findings of Jury-Negligence--Contributory Negligence--
Injury to Servant of Railway Company--Conflicting Find-
inge-New Trial-Rule 501(1). Bail v. Wabash R. R. Cd.,$
9 O.W.N. 258, 35 O.L.R. 84.-App. Div.
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3. Jury Noticeý-Motion to Strike out 1>owers of Judge in
Chambers-Discretion-Rule 398. Neely's Limited v. Dredge
Dredge v. Neely's Limited, 9 O.W.N. 247.-BRITTON, J. (Chrs.)

4. Notice of Trial Jury Sittings ;Non-jur.y Sitting-s Rule 246
-Practice. BethuLe v. Biqgar, 9 O.W.N. 116.-LNnox, ..
(Chrs.)

5. Preliminary Trial of Issue of Law-Refusai of Order for-
Conveniencee-Expense---Delay. Anduerson v. Canada Fur-
niture Manufacturers Linied, 9 O.W.N. 32.-MIDDLETON, J.

Sec Appeal, 5--Contempt of C'ourt, 3-Crininal Law, il, 13-
Division Courts, 4-Injunction, I Limitation of Actions, r)

-Lis Pendens.

TRUISTS~ AND TRUESTEES.

1. ('onveyance of Interest in Land to Relativ--Cýonsideratioti
Promise of Grantee to Make Settiement for Benefit of Crantor
-Present Trust-Resultîig Trust-Int4erest of Oranitor--
Specifie Performance--Equitable Relief upon Condition of
Doing Equity - Vill - Legaey -I)isclaiîner - leI(etîon.
~Snider v. Carleton, Central Trust aiid Safc Deposit Co. v.
Snider, 5 O.W.N. 852, 6 ().W.N. 337, 3i5 i..24o.--

'MIDDLETON, J.-APP. Div. L.

2. Executors-Over-payment to Beneficiaries--Trustees- of I n-
surance Fund-Moneys Due to same Beneficiaries-Set-uff
-Different Parties-Insolvcney of Trust ('ompany-llits
of Liquidator. Re Beck Trus~te, 9 O.W.N. 48, 283.-MIDDLE-
TON, J.-Ai'i. Dix.

3. Husband and Wife--Brcach of Trust by Husband-Know-
lcdge and Benefit of Wif--Liabilitv. Harrison v. Mathiesoi,,
9 O.W.N. 170. LENNOX, J.

4. Share of Proceeds cf Sale of Fatrrn Aceount --Uontract-
('ounterclaim-Fraud andMirrenttcnApl- w
Evidencec-Admssiility---( Ostsý. Davison v. Fo~rbes, 1) O.W.
N. 22, 319.-KELLY, J.-A'p. Div.

5. Trust Agreement-I)ircticni to ('onvert Sub)jieet (f Trust into
Money--Company-shaýreýs--Fiîlurc cf Bnfiaisto Agrcu
upon Allotmcnt in Spec(ie,-Dirctica to Se1 lefeýrence-
Sale en Bloc or in Pareels I)iscetion cf Masteýr. Rose v.
Rose, 9 O.W.N. 189.-MASTEN, J.

6. Trust Company-Three Separate Trutis,--Conslidation11
Advanees by Trust (Company in oepc f oneTrt
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Balances Due'by Trust Company in Respect of other Trust$
--Set-off-Insolvency of Trust Company-Rights of Liquî-

dator-Beneficiaries. Re Beck Trusts, 9 O.W.N. 48, 283.-
MIDDLETON, J.-APP. Div.

See Assignments and1 Preferences--Church--Company, 2, 3-
Decd, 1, 2-Executors and Administrators, 1-Insurance, 4,
5, 6-Lunatic, 3-Mortgage, 3-Receiver-Will, 13, 16.

UNDUFJ INFLUENCE.
See Deed, 3-WilI, 17.

UNINCORPORATED ASSOCIATION.

Sc Promîssory Notes. 3.
USURY.

'Sc Insurance, 9.
VEHICLES.

ýSee Highway-Municipal Corporations, 13 Negligence, 2.

VENDOR AND PURCHASER.

1. Agreement for Sale of Land-Action by Purchaser for Specifie
Performance-Discretion-Advantage Taken of Vendor-
Agreement to Rescind-Failure to Establish-Laches in
Prosecution of Action-Inability of Vendor to Convey-
Declaratory Judgment-Leave to Apply for Consequential
Relief. McLaughlin v. Mallory, 9 O.W.N. 325.-MAsTENq, J.

2. Agreement for Sale of Land-Default in Payment of Purchase-
money-Forfeiture of Moneys Paid-Lquidated Damnages--
Actual Damage Suffered by Vendor-Mortgagors and Pur-
chasers Relief Act, 1915, sec. 2(l) (c), 4(3) - Recovery of
Possession-Appeal-Consent Judgment-Terms--Costs.
O'Hearn v. Friedman, 9 O.W.N. 218, 381.--CLUTE, J.-APP.
Div.

,3. Agreement for Sale cf Land-Formation of Contract-Offer
-Negotiations-Possession Taken by Purchaser-Action for
Specifie Performance-Incomplete Agreement. Kempen-
feUld Land Co. Lirnited v. Fox, 9 O.W.N. 80.-Arp,. Div.

4. Agreement for Sale of Land-Lack of Definite Description in
Written Agreement-Evidence to Supplement-Admssi-
bÎlity-Purchaser's Breach of Contract-Damage&-Costs.
Brooks v. Fletcher, 9 O.W.N. 335.--SUTHEILAND, J.

.5. Agreement for Sale cf Land-Statu'te cf Frauds--Consderation
-Rule against Perpetuities-Offer or Option-At tempt to,
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Withdraw-Acceptance - Indefiniteiiess of Agreement-
Failure of Vendor to Carry out Agreement-Sale to other
Persons-Addition of Purchasers as I)cfendants-Remcdv
against in Damages-Remedy against Vendor-Mensure of
Damages-Assessment-Costs. *Bennett v. Slodgell, 9 O.W.
N. 174, 464.--SUTîERLAND, J.-App. DI)v.

6. Agreement for Sale of Land-Vendor's Laci(k of Titlc--Know-
ledge of Purchaser-Failure 10 Repiate Promptly Ap-
probation-Tender of Balance of Purclise-mioney and Mort-
gage Executed by Purchaser-Refusal o>f Vendor-Infancy
of Purchaser-Want of Knowledge of Vendor-Inability
to Create Valid Security on Land-Condition Prcecedent-
Rescission--Conduct of Infant Purchascr-Assumption of
Ownership-,Specific Performance-Cosis. Robinson v. Mof-
fait, 9 O.W.N. 99, 209, 35 O.L.R. 9.,SUTIIERLAND, J.-App.
Div.

7. Exchange of Land for Chattels-Owner of Land Replevying
Chattels-Premnature Action- Amendmcnt-Specific Per-
formance-Costs. Spectar v. Cluihe, 9 O.W.N. 201.
CLUTE, J.

8. Sale of Land-Access-Right of Way-Private Way Unneces-
sary if Highway Available-Acceptance of Dedication Profi-
ered by Registration of Plan-Municipal By-law--Cost8 of
Action. Aroni v. Wilson, 9 0.W.N. 295.-MIDDLEON, J.

Sce Covenant-Fraud and Misrepresentation, 4, 5, 6--Infant, I-
Mortgage, 1, 4-Prncipal and Agent.

VENUE.
See Appeal, 4.

VERDICT.

$ce Criminal Law, 15-Lbel, 2.

VOLUNTARY ASSÛMPTION 0F 1115K.

See Master and Servant, 4, 7.

VOLUNTAIIY J)EED.
See Deed, 3.

VOLUNTARY PAYMENT.
See Payment, 3.

VOTERS' LISTS ACT.
See Municipal Corporations, 7.

VOTING.
See Municipal C orporations, 7, 9.
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WAGES.
See Division Courts, 1-Executors and Administrators, 5-

Parent and Child, 2-Woodmen's Liens.

WAI VER.

See Costs, 3-Dvision Courts, 4-Executors and Administrators,
5-Sale of Animal--Sale of Goods, 2.

WAR.
Sec Alien Enemy.

WARRANTY.

See Damages, 1-Sale of Animal-Sale of Goods, 4, S.

WATER.

1. Floatable Stream-Improvements Made by Crown Timber
Licensee-Rivers and Streams Act, R.S.O. 1914 eh, 130,
sec. 3-Lawful Retention of Water-Rights of Persons
Floating Logs on Lower Part of Stream--Claim forDamages
for Deprivation of Water-" Freshet." Hunt v. Beck, 9
O.W.N. 187, 34 O.L.R. 609.-BoYD, C.

2. Rideau River-Navigable or Unnavigable Stream-Riparian
Rights-Acccss to Stream as Highway in Winter-Possession
of Municipal Corporation-" Reclaimed " Land-Title by
Possession-Limitations Act, R.S.O. 1914 eh. 75, sec. 35-Bed
of Navigable Waters Act, 1 Geo. V. ch. 6 (O.)-Effect as to
Riparian, Rights-Restoration-Acquescence -Damages-
Right of Action-Accretion-Exercise of Rights--Opening of
Highway-Municipal By-law-Acknowledgment-Compen-
sation-Municipal Act, R.S.O. 1914 ch. 192, secs. 322(3),
326-Right of Access from Private Land to Highway-
"Right in the Nature of an Easement "-Costs. Twin City
Ile Co. i. City of Ottawa, 8 O.ýW.N. 607,,34 O.L.R. 358.-
MEREDITII, C.J.C.P.

3. Rights of Lumbermen Floating Logs in River-Injury to Dam
-" Unnecessary Damagé "-Rivers and Streams Act, R.S.O.
1914 eh. 130, sec. 4-Negigence-Ordînary Cause of Busi-
ness. Lowery and Goring v. Booth, 8 O.W.N 259, 34 O.L.R.
2 04.-MIDDLEToN, J.

See Negligence, 1.

WAY.

Assertion of Right of User-Public Highwýay-Plan-Estoppcl-
Private Way-Lmitation of Actions-Abandonment-Rvj
dence. Vansickle v. James, 9 O.W.N. 146.-Afp. Div.
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See Easement-Highway-Vendor and Purelhaser, S.

WAY 0F NECESSITY.
See Easement.

1. Constrution-Annuities-Pavment out of Particular Funds-
Termination of Annuities at Deat hs of Annuitants-Iiepug-
nant Clause-Residuarv Devise-Rents. Re Palmer, 9
0.W.N. 474.-Boyin, C.

2. Construction-Bequest-Condit ion- "If Living' "-Times Ap-
pointed for Payment. Re Jackson, 9 0.W.N. 29.-BoYD, C.

3. Construction-Bequest of Share of Estate to Widow absolutely
and Further Share if she shouhi Romnain Unmarricd-Con-
version of Estate into Money and Investmnent in Ontaro-
Payment of Smaller Share to Widow-Further Share Re-
tained by Executors and Incomne Paid to Widow-Remnoval
of Widow from Ontario--Corpus to Rermain in Ontario. Re
Fischer, 9 0.W.N. 68.-LENNOX, J.

4. Construction - Devise -"Issue"- Ilxn Fee "-Life Estate-
Remainder-Rule in Shelley's Case. *1k Taylor, 9 0.W.N.
271, 480.-RIDDELL, J.-App. Div.

5. Construction - Devise--Life Estate--Remandrs-Brothers
and Sisters Living at Dcath of Testator-Brothers and
Sisters Born afterwards. Re Van Every, 9 O.W.N. 69.-
RIDDELL, J.

6. Construction-Devise to Grandchildren-Absolute Estate in
Fee--Sale of Land by Order of Court-Divison of Proceeds
-Infants' Shares-Maintenance. Re Moisse, 9 O.W.N. 67.
-RMON, J.

7. Construction-Division of Estate amnong Children-Shares of
Estate-ýShare of Absentee-Presumption of Death Intestate
-VeiÎed Interest. Re Sanderson, 9 0.W.N. 204.--SuTHER-
LAND, J.

8. Construction-Ineffective Devise-Mistake in Description of
Land-Resduary Devîse-Partial Restraint on Alienation
-Valdity-Ttle---Conveyance--Next of Kin-Period of
Ascertainment. Re Oliver, 9 O.W.N. 190.-MABTEN, J.

9. Construction - Originating Notice - Parties - Service. Re
Green, 9 O.W.N. 429.-KELLY, J.

10. Construction-Payrnent of Mortgage Debt.s-Dreetion to
Pay out of Fund Arising fromn Sale of Property-Wi1Ie Act,

'I
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R.S.O. 1914 ch. 120, sec. 38--Primary Liability of Real
Estate-Contrary Intention-Creation of Mixed Fund-
Ratable Contribution-Life Estate--Costs. *Re Le Brun,
9 O.W.N. 309, 483.-BRn"'roN, J.-App. Div.

Il. Construction-" Proceeds of the said Property "-Rents or
Profits from Working Farm-Maintenance of Infant Devisee
-Sale of Farm-Executors-Guardian. Re Wemp, 9 O.W.N.
34.-BurrrToN, J.

12. Construction-Right of two Beneficiaries to Occupy Dwel-
ling-house-Privileges-Money Payment in Lieu of-For-
feiture-Abandonment-Death of one Beneficiary-" Con-
tinues to Dwell "e-Judgmnent in Action--Originating Notice
-Rules 600, 604, 605--Scope of--Costs. Re Murray, 9
O.W.N. 223.-LENNOX. J.

13. Construction-Share of Beneficiary-Settlement-Trustoe
Advise--Income and Corpus. Re Hamilton, 9 O.W.N. 144.-
LzNNox, J.

14. Construction-Specific Bequest of Chattel-Direction by
Codicil that Chattel be Buried with Testatrix-Invalidity--
Pecunîary Legacies--Failure of Assets-Administration of
Estate-Payment of Debts--Legacies Charged on Realty-
Primary Resort to Residue of Personalty-Costs. Re Durrell,
9 O.W.N. 11.-MImDLEToN, J.

15. Construction--Sumxnary Application-Partes - Heirs at
Law and Next of KMn. Re Page, 9 O.W.N. 2 80.-MEREDITR,
C.J.C.P.

16. Construction-Trust-"Whatever Belong8 to me "-Inclu-
sion of Realtyý-Avoidance of Intestacy-Devise to, Wif I "for
her own Use and for the Bringing-up of niy Children "--

Discretion of Wife--Interest of Children.. Re Culbert, 9)
O.W.N. 312.-BoYD, C.

17. Due Execution-Action to Set aside after Probate Granted-
Judicature Act, R.S.O. 1897 ch. 51, sec. 38-R.S.O. 1914 eh,
56, sec. 3-Want of Testamentary Capacty-Undue In-
fluence-Onus .of Proof--Suspicious Circum8tances Sur-

<rounding Execution of Will-Shifting of Onus,- Finding of
Fact of Trial Judge-Authority of Decided Cases--Reaon.
ablenesa of Dispositioni-Will Set aside as Regards Benefits
to, Parties before Court-Rights of Beneficiaries not before
Court--Costs. .Lloyjd v. Robertson, 9 O.W.N. 339, 35 O.L.R.
-261-.-MEEDITH, C.J.C.P.
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18. Due Exeeution-Proof of-Judgment of Surrogate Court-
Appeal-New Trial-Right of Appeal-Value of Property
Affectec - Aplx>intment of Administrator wvith Will an-
nexed-Costs. Egan v. McArthur, 9 O.W.N. 253.-AvP.
Div.

19. Dut' Execution-Proof in Solemu Form-Testamentary
Capacity-Costs. Larnphier v. Brown, 9 O.W.N. 200.-
SUTHERLAND, J.

20. Due Execution-Testamentary Capacity-Insane Delusions
flot Affecting Dispositions of Property-Finding of Fact of
Trial' Judgeý-Appeal Parties -Beneficiaries. Beament, v.
Foster, 9 O.W.N. 413, 35 O.L.I1. 365.-App. Div.

21. Revocation-Attempt- Invalidity - Wills Act, R.S.O. 1897
ch. 128, secs. 22, 23-Titie to, Land. Re Mulhollxnd and
Van den Berg, 8 O.W.N. 573, 34 O.L.R. 242.--SUTHRLAND, J.

Sec Costs, 5, (S-Deed, 1, 2-Discovery, 1-Executors and Ad-
ministrators, 5-Infant, 4-Insurance, 4, 7-Truts- and
Trustees, 1.

WJN DING-U'P.

Sec Appeal, 7-Banks and Banking, 2-5--Company, 3, 6-12-
('ontract, 19-Partes, 1.

WITN ESSES.

See Appeal, 1-Contract, 22-Evdence, 1-Highway, 5--Liquor
License Act, 6-Reference.

W()ODMEN'S LIENS.

Action to Enforce Claims of Several Persons--WoodImaii's Lien
for Wagcs Act, R.S.O. 1914 ch. 141, secs. 11, 33-Jursdice-
tion of District Court-" Claim "-" Person "-Interprcta-
tion Act, R.S.O. 1914 ch. 1, sec. 28(i). McNulty v. Clark,
9 O.W.N. 58, 34 O.L.R. 434.-APP. Div.

WORDS.

"Abandoinent "--Sce MFciANics' LiENS, 13.
"Action' -Sec DivisiON C'OURTS, 6--EXECUTION, 2.

" Actual Value "--See AssEssmENT AN D TA xEýs, 3.
" "Assisting "-See CRIMINAL LAw, 15.

" Beer "--See LiQuoJI LiCENsE ACT, 4.
" Braneh Line or 1{ailWay "-See RAILWAY, 1.
" Built upon "-See A8ssEsmENT AND TAXEs, 4.

55-~9 (J.w.N.
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" Claim "--Sec WOODMEN's LIENS.

" Class of Persons "-Sec ('ONSTIrUTIONAL LAw, 1.
"Compensation "--See RAILWAY, 3.
"Continues to Dwell "-See WILL, 12.
" Debt Owing or Accruing "-Sec DivisioN ('ouR'rs, 3.
" Did flot Affect Resuit "-Sec MUNICIPAL CIORPOIZATioN.s, 7.
" During "-ee LANDLORD AND TENANT, 2.
" Equities "-Sec SET-OFF.

" Family "-Sec CONTRACT, 9.
"For ber own Use and for the Bringing-up of my ('hillre.n "-

Sec WILL, 16.
"Freshet "-See WATER, 1.

"Goods, Warcs, and Merchandise "---Sec MUi NîIIPAL ('oîwoi-
TIONS,10

"Have by Law "-See C'ONSTITUTION AL L.,Aw, 1.
"Hawker "See MUNICIPAL CORPORIATIONS, ..

"If Living "-See WILL, 2.
"In Fee"-See WILL, 4.
"In the Presence of one or more 1roîs"SC ('uîINAL LAW,

6, 7.
Indictable OffenCe "-See CRIMIN AL LAW, 2.

"Inspector or any Offleer of the Crown"-,Sce LIQUOR ICENSE
ACT, 5.

" Intercst "-See DiscovFzîY, 1.
" Issue "-ee WILL, 4.
" Judgment "-See MEcHANics' LIENS, 1l

"«Justly Owing"--See MECHANICS' LIENS, 6.
" Life of Judgment "--Sec EXECU'rON, 2.
" Life of Patent "-Sc PATENT FOR IN VENTION.
" Liquor "--Sec LîQuoR LICENsE, Ac'rT, 4.
"Literary Composition "-Sec ('oPI'îGHlIT.

"boiter about the Streets "--Sec MUNICIPAL C'ORPORIATIONS, 13.
"Manager"--Sec PARTENRsiiip, 2.
" Marshalling "--Sec MOR'rGAGE, 8.
"National Inspection "--SeeSALE OF GooDS, 5.
" Not Occupied "-Sec ASSSMENT AND TAxES, 4.
"On any Prosecution "-,Sec Lîquoîî LicENsE ACT, 6.
Other Persons "--Sec MUNICIPAL CORPORATIONS, 10.

"Others "-Sec ('RIMINAL LAW, 3.
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"Owner"-See MECHANICS' LIEN,, 2, 3, 14.
"Party Adverse in Intcrest "-See DisCOVERY, 1.

"Person "-Sec WOODMEN'S LIENS.
Persons Quallfied to Vote''---See MUNICIPAL, ('ORRA'rioNs,

"Place'"-See Li QUOi Li ENSE, ACT, 1.

Place to whieli Publie Permitted tu have Aceess -eCH('MNA.L
1,Aw, b.

Plant '-Sec DAAGÂES, 6.
Prernises' "Sc LiquoitI LICElNi AUT,ý 1.

"Preînium "-Sec ('RIMINAL LAW, 4.

1roceeds of the said Property "-Se LL ii, 1l.
"PublIie Nuisance "-Sec C('RIMINAL LAW, 2
" Public Place"-e LIQUOR LiCFNsI. ACT', î.

" lc claimed Land " See WATER, 2.
" Itight in the Nature of an Easemeîît "-Sec WATER, 2.
"Il ight or Privilege "-cSe ('ONSTITU'IONAL LAxW, 1, 2.

"Sae "SeeMUNICIPAL (',ORPORATIONS, .

"Services of Workman Temporarilv Let or llired to Ai(>tlieI "-
,Sec MASTER AND SERVANT, 7.

''Special Adlaptabiîlity '---Sec l1AILWAY, ,5

"Special Cîrcumstanes "-,See APPEAL, 12.
"Special Vale "--See IIAILWAY, ..
'"Total Disability "-et NsuRANCE, 1.

''Taolr" ecMINICIPAL (,'ORI'ORA'îONs, 10.

"Tradling Pesn' ScMUNICIPAL. C'ORP'ORATIONS, 10.
'Trustee"-ýS'e ExECU1'ORS ANI> ADýmIN ISTRtAl()tOR, 1.

" Unneeessary Damage "-Sec WATIR, 3.
" Unsoundness "--,Sec SALE OF ANIMAL.

"Wliatever Belongs tu mne ''ScWILL, lb.
''\ilftllIV»-e ('jMINAL LAw, b, 7.

WORK ANI) LABOURZ.

Sec ('ontract, 4, 5, 7-Mechanies' Liens.

WORKMEN 'S COMPENSATION A(CT.

Sec Master and Servant, 7, 8.

WORKMEN'S COMPENSATION FOR INJUIEýS ACT.

Sec Master and Servant, 4, 5--Neglgence, 3-Wri t (>f Summons, 1,

'I
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WRIT 0F SUMMONS.
1. Failure to Serve-Negligence of Solicitor-ReneWal after

Expiry of Year-Workmen's Compensation for Injuries
Act, sec. 9-Revival of Action after Statutory Bar-Claim
at Common Law-Right to Bring New Action for. Travat.o
v. Dominion Canners Limited, 9 0.W.N. 7, 15, 361, 35
0.L. R. 295.-PArERsoN, REGISTRARI.-CLUTE, J. (Chrs.)
-Arr. Div.

2. lrregularity---Special Endorsement-Rule 33. Watson v.
Morgan, 9O .W.N. 281.-MASTER IN CHAMBERS.

3. Specially Endorsed Writ-Mortgage--Foreclosure - Parties
-Owner of Equity of Redemption-Appearance without
Affidavt-Rules of Court. Palier v. ,Sher, 9 0.W.N. 49.-
MIDDLETON, J. (Chrs.)


