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McKENZIE v. MORRIS MOTOR SALES CO.

Fraud and Misrepresentation—Mortgage of Land Assigned for
Value—Representations as to Value of Land—F alsity —
Materiality—Intent to Deceive—Counterclaim—Damages.

Appeal by the defendants from the judgment of MastEN,
J., at the trial without a jury, in favour of the plaintiff, in an
action for damages for breach of an agreement whereby the
defendants were to deliver to the plaintiff two motor cars, in
consideration of an assignment by the plaintiff to, the defen-
dants of a mortgage of a farm.

The defendants alleged that the plaintiff had misrepresented
the value of the farm, as they discovered after they had de-
livered one of the cars, and they refused to deliver the other.
The defendants counterclaimed damages for false representa-
tions.

The appeal was heard by Mereprra, C.J.0., Garrow, Mac-
LAREN, MaGEE, and HopaGINs, JJ.A.

Gordon Waldron, for the appellants.

G. T. Walsh, for the plaintiff, respondent.

GarrOW, J.A., delivering the judgment of the Court, said
that the material representation made by the plaintiff was,
that he had recently sold the farm for $4,500. The mortgage
assigned was for $2,306.10. The statement was not substantially
supported by the proved facts. An exchange is not at all the
same thing as a sale. The plaintiff also represented that the
mortgage was worth the price of the two cars. The only pos-
sible conclusion upon the evidence was, that the plaintiff’s
opinion was not merely erroneous, but so grossly erroneous that
it eould not have been honestly held.

48—90 o.w.N,
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The defendants had satisfactorily proved that the state-
ments of which they complained were false; that they were
material ; that they (the defendants) had relied upon the state-
ments to their injury; and the only proper inference upon all
the evidence was, that the statements were made with intent to
deceive.

The action should, therefore, be dismissed with costs, and the
defendants should have judgment upon their counterclaim with
costs. The money realised from the sale of the farm should
be fixed as the amount of the damages resulting from the fraud.

Appeal allowed.

FirsT DivisioNnarn COURT. FEBrRUARY 218T, 1916.
*Re TAYLOR.

Will—Construction — Devise — “‘Issue’” — ““In Fee’ — Life
Estate—Remainder—Rule in Shelley’s Case.

Appeal by the executors of George Mackenzie Stewart from
the order of RippeLL, J., ante 271.

The appeal was heard by MERrepITH, C.J.0., Garrow, Mac-
LAREN, MAGeE, and Hopains, JJ.A.

R. S. Cassels, K.C., for the appellants.

A. R. Clute, for the respondents, the husband and children
of Marietta A. Weller.

Megreprra, (.J.0., delivering the judgment of the Court,
said that the question for decision was as to the estate which
Marietta A. Weller took under the will of George Taylor in
certain land, the appellants contending that it was an estate
tail, and the respondents that it was a life estate. The devise
was to the testator’s two daughters Marietta and Jennie ‘‘to
have and to hold to the use of them . . . for and during the
terms of their natural lives as tenants in common, and after
their decease the undivided share of each to the use of their
respective issues in fee, so that the child or children of each
will take his, her, or their mother’s share, but in case :
Jennie . . . should die without issue then I give and devise
her share thereof to the children of . . . Marietta
alone, share and share alike.”’

Reference to King v. Evans (1895), 24 S.C.R. 356; Van
Grutten v. Foxwell, [1897] A.C. 658.

*This case and all others so marked to be reported in the Ontario
Law Reports.
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The case at bar was distinguishable from King v. Evans;
and the reasoning in that case was inapplicable to the language
used by the testator in this case—‘‘respective issues in fee.’’
The words ““in fee’” do not necessarily mean ‘‘in fee simple’’—
they may mean “‘in fee tail.”” It is unnecessary to give to the
word ‘‘issue’’ any other than its primary meaning, i.e., descen-
dants, but rather effect should be given to both expressions, as
it is possible to do.

The testator, however, in this case, had interpreted his own
language and shewn that he used ‘‘issue’’ as meaning “‘chil-
dren.”’

It was properly held, therefore, that Marietta took an estate
for her own life only.

Appeal dismissed ; costs of the appeal out of the estate.

K

First DivisioNAL COURT. FEBRUARY 21T, 1916,
*DAVEY v. CHRISTOFF.

Landlord and Tenant—Lease of Theatre with Furniture and
Equipment—Refusal of Lessee to Transfer License—Dam.
ages—Retention of Sum Deposited by Lessee as Security—
Rent of Premises—Inadequacy of Heating—Implied Stipu-
lation—F'itness for Habitation—Damages for Breach.

Appeal by the defendants from the judgment of MasTeN,
J., ante 291, 35 O.L.R. 162; and cross-appeal by the plaintiff
as to the damages awarded to him, which, he contended, should.
he inereased by $200. -

The appeal and cross-appeal were heard by MerepiTH,
C.J.0., GARROW, MACLAREN, MAGEE, and Hobaixs, JJ.A.

W. A. Henderson, for the defendants.

J. W. Payne, for the plaintiff.

MerepitH, C.J.0., delivering the judgment of the Court,
said that the question of the implication in such a case as this of
a warranty that the demised premises were fit for the purpose
for which they were intended to be used, was an important one,
and he had been unable to discover any direct authority in fav-
our of implying such a warranty ; while it was abundantly clear
that such a warranty was not to be implied in the case of a de-
mise of realty only.
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Reference to Smith v. Marrable (1843), 11 M. & W. 5;
Edwards v. Etherington (1825), Ry. & M. 268, 7 Dowl. & Ry.
117; Collins v. Barrow (1831), 1 Moo. & Rob. 112; Sutton v.
Temple (1843), 12 M. & W. 52; Hart v. Windsor (1843), 12 M.
& W. 68; Chappell v. Gregory (1864), 34 Beav. 250, 253, 254 ;
Searle v. Laverick (1874), L.R. 9 Q.B. 122, 131; Westropp v.
Elligott (1884), 9 App. Cas. 815, 826; Wilson v. Finch-Hatton
(1877), 2 Ex. D. 336, 342, 343, 344; Manchester Bonded Ware-
house Co. v. Carr (1880), 5 C.P.D. 507, 510, 511; Murray v.
Mace (1874), 8 Ir. R. C.L. 396; Bunn v. Harrison (1886), 3
Times L.R. 146.

Notwithstanding what was said in the case last-mentioned,
Sutton v. Temple and Hart v. Windsor ought to be followed ;
and, if followed, there was nothing to exclude from the appli-
cation of the rule there laid down the case of an unfurnished
house let for immediate habitation; and it followed from the
rule that the doctrine of such cases as Hamlyn & Co. v. Wood
& Co., [1891] 2 Q.B. 488, did not apply.

Reference also to Bird v. Lord Greville (1884), Cab. & EL
317; Harrison v. Malet (1886), 3 Times L.R. 58; Charsley v.
Jones (1889), 53 J.P. 280, 5 Times L.R. 412; Sarson v. Roberts,
[1895] 2 Q.B. 395; Campbell v. Wenlock (1866), 4 F. & F. 7T16.

The case at bar came within the exeeption established by
Smith v. Marrable and Wilson v. Finch-Hatton, and there was
to be implied a warranty or condition in the contract between
the parties that the theatre was fit for immediate oceupation
and use as a moving picture theatre.

The demise resembled that of a furnished house—it was af
a furnished theatre, realty and contents, the whole let as a
going concern and for immediate occupation and use as a
theatre. The condition or warranty that it was fit for occupa-
tion as such was broken.

The appeal should be dismissed with costs.

No ease was made for disturbing the disposition made of
the claim for damages; and the cross-appeal should also be
dismissed with costs.
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First DivisioNAL COURT. FeBrUARY 21sT, 1916.
*Re LE BRUN.

Will—Construction—Payment of Mortgage Debts—Direction to
Pay out of Fund Arising from Sale of Property—Wills
Act, R.8.0. 1914 ch. 120, sec. 38—Primary Liability of Real
Estate—Contrary Intention—Creation of Mized Fund—
Ratable Contribution—Life Estate—Costs.

Appeal by the widow of the testator from the judgment of
Brrrron, J., ante 309, where the facts are stated.

The appeal was heard by Mereorra, C.J.0., Garrow, Mac-
LAREN, MAGEE, and Hobgins, JJ.A.

J. M. Ferguson, for the appellant.

H. E. Rose, K.C., for the sisters of Carisse Le Brun, re-
spondents.

H. S. White, for the widow of Carisse Le Brun, respondent.

E. C. Cattanach, for the Official Guardian.

The judgment of the Court was delivered by MerepITH,
C.J.0., who, after making a statement of the facts, said that
the contest was as to how the mortgage debts weré to be paid,
the contention of the respondents being that the land devised
passed to the devisee cum onere, and to that contention Britton,
J., gave effect.

The respondents argued that there was nothing in the will
to shew a contrary intention, within the meaning of sec. 38 of
the Wills Act, R.S.0. 1914 ch. 120—that, in order to take a
case out of sec. 38, the testator must have created or designated
a fund out of which the mortgage debts are to be paid, and have
constituted it the primary fund for paying them, and that that
had not been done by the testator in this case.

The learned Chief Justice said that he was unable to agree
with this eontention. In his opinion, the testator had by his
will signified the contrary or other intention necessary to dis-
place what otherwise would have been the effect of the section.
The trustees are directed to pay the testator’s debts, including
his mortgage debts. The only fund available to them for that
purpose is the proceeds of the sale of the property which they
are directed to convert into money; and the direction to pay
is, therefore, a direction to pay out of that fund.

The effect of a general direction by the testator that his debts
shall be paid charges them on the real estate devised by his

\
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will: Jarman on Wills, 6th ed., p. 1990; Legh v. Earl of War-
rington (1733), 1 Bro. P.C. 511. Even in the case of an execu-
tor a direction to him to pay debts, if he is devisee of real estate,
will east them on the realty so devised: Jarman, p. 1993 ; Hen-
vell v. Whitaker (1827), 3 Russ. 343.

The conclusion being that the fund to be ereated by the con-
version which the trustees are directed to make, is a fund out
of which his funeral and testamentary expenses and his debts,
ineluding mortgage debts, are to be paid, the next question is
how these are to be borne by the beneficiaries.

Reference to Jarman, p. 2033; Tench v. Cheese (1855), 6
DeG. M. & G. 453, 467.

The fund which the testator had created was a mixed fund;
and, therefore, the burden of the charge must be contributed
to ratably by the personalty and realty from which the fund
is to be derived, which is the whole of the real and personal
estate except the life estate devised to the appellant.

The judgment below should be varied accordingly; costs of
the motion and appeal to be paid out of the mixed fund.

First DivisioNaL COURT. FeBruary 21sT, 1916.
*DAVIS v. TOWNSHIP OF USBORNE.

Highway—Nonrepair—Injury to Traveller—Dangerous Ditch
—Horse Shying at Motor Vehicle and Overturning Buggy
and Occupants into Ditch—Duty of Municipal Corporation
—Keeping Road Reasonably Safe for Public Travel—Addi-
tional Danger from Motor Vehicles—Failure to Perform
Duty—Cause of Injury.

Appeal by the plaintiff from the judgment of the Senior
Judge of the County Court of the County of Huron, after trial
of the action without a jury, dismissing it with costs.

The action was brought to recover damages for injuries sus-
tained by the plaintiff owing, as she alleged, to the default of
the defendants in the performance of the duty, imposed upon
them by see. 460 of the Municipal Act, of keeping in repair the
roads under their jurisdiction.

The injuries were met with while the plaintiff was being
driven by her son, after nightfall, in a covered buggy drawn by
a single horse, on the London road, and were caused by the
horse taking fright at a motor vehicle coming in the opposite
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direction, shying, and overturning the plaintiff and the buggy
into a ditch on the east side of the road.

The appeal was heard by Mereprra, C.J.0., Garrow, Mac-
LAREN, MAGEE, and Hobgcins, JJ.A.

R. S. Robertson, for the appellant.

F. W. Gladman, for the defendants, respondents.

The judgment of the Court was delivered by MEREDITH,
C.J.0., who said that it was not suggested that the accident was
eaused or contributed to by any negligence on the part of the
appellant or her son, or that the motor vehicle was not lawfully
upon the road. The County Court Judge was of opinion that
the road was reasonably safe for the purposes of public travel
by the means in use before the advent of motor vehicles, and
that the respondents, having provided such a road, were under
no obligation to improve it so as to make it reasonably safe
against the added danger which was or might be occasioned by
its being used by motor vehicles—implying that the road was
not reasonably safe for public travel under existing conditions.

The question was, was the road reasonably safe for public
travel? In considering that question account must be taken
of the fact that horses do shy; and a road, in the opinion of
the Court, is not reasonably safe for publie travel where there
is close to the travelled way a diteh 4 feet 7 inches deep with
but little slope to its sides, into which, in the case of a horse
shying, there would be danger of a horse and vehicle being over-
turned, and a like danger to persons using the road at night
if they should happen to drive into or too close to the diteh.
If such a ditch was necessary, it should have been guarded
by a railway. An open ditch, however, was unnecessary—the
water might have been carried away by an underground tile
drain, which would not have been a source of danger to tra-
vellers. ,

In the opinion of the Court, the statutory duty imposed
upon the respondents required them to make the road reason-
ably safe for the purposes of travel, and so safe from any addi-
tional danger incident to the use of it by motor vehicles—
which have been in use for several years and are a common
means of transportation.

Reference to Colbeck v. Township of Brantford (1861), 21
U.C.R. 276, 278, 279; Toms v. Township of Whitby (1874), 35
U.C.R. 195, 223; Castor v. Township of Uxbridge (1876), 39
U.C.R. 113, 122; Foley v. Township of East Flamborough
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(1898), 29 O.R. 139, 141; City of Kingston v. Drennan (1897),
27 S.C.R. 46, 55; Walton v. County of York (1879-81), 30 C.P.
217, 6 A.R. 181.

The respondents had failed to perform their statutory duty
of keeping the road in repair, and the injuries of which the
appellant complained were sustained by reason of that default.

The appeal should be allowed with costs, and judgment
should be entered for the appellant for $150 with costs.

First DivisioNan CourT. FEBRUARY 218T, 1916.
McKINNON v. COUNTY OF WELLINGTON.

Highway—N onrepair—Injury to Traveller at Night — Buggy
Overturned by Ridges of Ice and Snow—Climatic Condi-
tions—Evidence—Finding of Fact of Trial Judge—Credi-
bility of Witnesses—Appeal—Liability of Municipal Cor-
poration.

Appeal by the defendant, the Corporation of the County of
Wellington, from the judgment of the Senior Judge of the
County Court of the County of Wellington, after the trial of
the action without a jury, in favour of the plaintiff.

The action was brought to recover damages for injuries sus-
tained by the plaintiff by reason, as he alleged, of the default
of the defendant corporation to keep in repair a road called the
Eramosa road, under the jurisdiction of the county ecouncil.

The plaintiff met with his injuries while being driven by
his hired man, after dark, on the 20th March, 1915, in a buggy
drawn by a pair of horses, and the injuries were caused by the
buggy being overturned.

The appeal was heard by Mereprra, ('.J.0., GArrow, Mac-
LAREN, MaGer, and Hobgins, JJ.A.

H. Guthrie, K.C., for the appellant corporation.

(. L. Dunbar, for the plaintiff, respondent.

The judgment of the Court was delivered by MEREDITH,
C.J.0., who said that the main contention of the appellant cor-
poration was, that the state of the road was due to elimatie con-
ditions which affected not only that road but all the roads in
the county; that the ridges of ice and dirt left in the centre of
the road, the coming in contact with which of the horses and
buggy was said by the respondent to have been the cause of the
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accident, were the remains of the hardened track which had
been travelled upon during the winter, which had melted more
slowly than the ice and snow on each side of the track; and
that, having regard to the expenditure which would have been
required to remove them, the.appellant corporation was not
guilty of a breach of its statutory duty on aecount of its not
having removed them.

There was a direct conflict between the testimony of the
plaintiff and his hired man, on the one side, and that of two
men called as witnesses for the appellant corporation, on the
other side; and the County Court Judge accepted the plaintiff’s
version of what occurred.

The finding upon the fact to be determined depended upon
the credibility of the witnesses; and the learned Judge, who
saw and heard them, had given full credit to the testimony of
the plaintiff.

Upon the whole, the Court was of opinion that the judgment
was right and should be affirmed.

In this view, it was unnecessary to consider what would
have been the result if the theory as to the character and ex-
tent of the ridges had been as contended by counsel for the
appellant corporation.

Appeal dismissed with costs.

First DivisioNnAL COURT. FEeBrRUARY 2187, 1916.
*STERLING LUMBER CO. v. JONES.

Mechanics’ Liens—Claim against Purchaser of Unfinished Build-
ing—Absence of Actual Notice of Lien or Claim—Priority
of Registration of Conveyance to Purchaser—A pplication
of Registry Laws—Mechanics and Wage-Earners Lien Act,
R.8.0. 1914 ch. 140, secs. 2 (¢), 21—*“ Owner.”’

Appeal by the plaintiffs from the judgment of an Offieial
Referee refusing the plaintiffs’ claim for enforcement of their
lien for work and materials against the owners of land, under
the Mechanies and Wage-Earners Lien Act, R.S.0. 1914 ch. 140.

The appeal was heard by Mereprra, C.J.0., GArRrROW, MAC-
LAREN, MAGEE, and HopbaGINs, JJ.A. -

D. Inglis Grant, for the appellants.
R. G. Agnew, for the defendants the owners, respondents.

The judgment of the Court was delivered by Hobaixs, J A,
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who said that the Official Referee had found that neither the
purchaser, Oliver, nor his solicitor, nor his agent, had actual
notice of any liens or claims for liens when the purchase by
Oliver was completed; and this finding was justified by the evi-
dence. The purchase by Oliver was of an unfinished building
to be taken over by him from Jones, the building owner, ‘‘as
soon as house is completed to inspector’s satisfaction.’” This
was done, the deed registered, and the money paid about two
weeks before the liens were recorded.

The ground urged by the plaintiffs was, that, the lien hav-
ing attached by the doing of the work and the supplying of
materials, the language of sec. 21 of the Act, ‘‘Exeept as herein-
after provided those Acts’’ (Registry Act and Land Titles Aect)
““shall not apply to any lien arising under this Act,’” took the
lien out of the provisions of those Acts, so far as they enacted
that registration was necessary to preserve the priority.

Reference to In re Craig (1883), 3 C.L.T. 501; Hynes v.
Smith (1879), 27 Gr. 150; McNamara v. Kirkland (1891), 18
A.R. 271.

Recently the decisions in the Appellate Division have ad-
hered to the view that priority of registration, in the absence of
notice, must prevail: Cook v. Koldoffsky (1916), ante 433 ; Mar-
shall Brick Co. v. Irving (1916), ante 427.

In this case no actual notice of the liens was brought home.
Knowledge that building is going on upon the lands is not
enough: Richards v. Chamberlain (1878), 25 Gr. 402; nor could
it be successfully contended that Oliver came within that part
of the definition of an owner (sec. 2 (¢)) which depends upon
privity, consent, or benefit, so as to render the land in the
hands of his representatives subject to the liens: Gearing v. Rob-
inson (1900), 27 A.R. 364; Slattery v. Lillis (1905), 10 O.L.R.
697; Cut-Rate Plate Glass Co. v. Solodinski (1915), 34 O.L.R.
604; Orr v. Robertson (1915), ib. 147; Marshall Brick Co. v.
Irving, ante 427; Reggin v. Manes (1892), 22 O.R. 443 ; Blight
v. Ray (1893), 23 O.R. 415.

Appeal dismissed with costs.
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KeLLy, J., IN CHAMBERS. FEBRUARY 2187, 1916.
*REX v. HURLEY.

Liquor License Act—Magistrate’s Conviction of Unlicensed Per-
son for Keeping Intoricating Liquor for Sale—Proof of
Intoricating Nature of Liquor—Certificate of Government
Analyst—Production by Chief Constable of City—**Inspec-
tor or any Officer of the Crown’”—R.S.0. 1914 ch. 215,
sec. 106.

Motion to quash the convietion of the defendant by the De-
puty Police Magistrate for the City of Stratford for having, on
the 19th December, 1915, kept intoxicating liquors for sale with-
out a license therefor, in violation of the Liquor License Act,
R.S.0. 1914 ch. 215.

F. R. Blewett, K.C., for the defendant.
J. R. Cartwright, K.C., for the Crown.

KeLvy, J., read a judgment in which he said that the defen-
dant was the keeper of a restaurant in the city of Stratford. On
the evening of the 19th December, the Chief Constable for the
city and one of his officers’ entered the premises, and seized a
bottle from which a man named Mallion was drinking. Only a
portion of the contents had been taken from the bottle. The
Chief Constable swore that he sent the bottle to the Government
analyst at Toronto on the 21st December, and on the 23rd re-
eeived the analyst’s certificate, which was produced at the hear-
ing, that in the contents of the bottle there was 7. per cent. of
proof spirits. By sec. 2 (i) of the Liquor License Act, any
liquor which contains more than 2} per cent. of proof spirits
shall be conclusively deemed to be intoxicating.

The magistrate based the conviction on the evidence con-
tained in the analyst’s certificate; apart from that, he would
not have found the defendant guilty.

The question was, whether the certificate was admissible
in evidence.

“In any prosecution under this Act the production by the
Inspector or any officer of the Crown of a certificate
signed by the Government analyst . . . shall be conclusive
evidence of the faets stated in such certificate:’’ see. 106 of
the Liquor License Act.

“Inspector’’ means an Inspector of Licenses: see. 2 (d).
Admittedly the Chief Constable was not the ‘‘Inspector.”
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Was he an “‘officer of the Crown?’’ (Reference to sees. 360,
363, and 368 of the Municipal Act, R.S.0. 1914 ch. 192; and
sees. 126, 128, and 129 of the Liquor License Act.)

Section 129 cannot be so construed as to make of a policeman
or constable an officer of the Crown with the powers conferred
by see. 106; nor is there any other warrant for so holding.

The convietion should be quashed, but without costs, and with
protection to the magistrate.

Bovp, C. FEBrRUARY 21sT, 1916.

*MIDLAND LOAN AND SAVINGS CO. v. GENITTI.

Mortgage—Funds Derived from Fire Insurance and from Sale
of Mortgaged Premises—Application of Insurance Moneys
—Mortgages Act, R.S.0. 1914 ch. 112, sec. 6 (2)—Marshall-
ing—Execution Creditors—Second Mortgagee — Priorities
—Master’s Report—Appeal—Costs.

Appeal by the defendants the Cornwall Beef Company and
Donald Ciotti, execution creditors, as subsequent inecumbrancers
made parties in the Master’s office, from the report of the Local
Master at Sault Ste. Marie in a mortgage action.

The appeal was heard in the Weekly Court at Toronto.

A. W. Langmuir, for the appellants.

(. S. Hodgson, for the plaintiffs.

No one appeared for the defendant Wileox, who was served
with notice.

Tae CHaNcELLOR said that the doctrine of marshalling had
been misapplied by the Master in dealing with the administra-
tion of money in this case.

““Where a creditor, who has two funds, chooses to resort to
the only fund upon which other ereditors can go, they shall
stand in his place for so much against the fund, to which they
otherwise could not have access.”” That is the definition of
marshalling in the argument of Mr. Romilly (afterwards Mas-
ter of the Rolls) in Aldrich v. Cooper (1803), 8 Ves. 382, 383.

In this case the Master treated the moneys derived from
mortgaged premises as two funds because part came from
moneys derived from an insurance upon buildings on the mort-
gaged premises destroyed by fire, and part from the sale of the
mortgaged premises after the fire. The Master dealt with the
proceeds of the insurance by process of marshalling between
prior and subsequent mortgagees, and thus impaired the rights
of execution ereditors intermediate between the mortgagees.
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There were in truth not two funds to administer: one fund,
represented by the insurance moneys, was at home in the hands
of the plaintiffs before the other fund, derived from the sale
moneys, arose. By sec. 6 (2) of the Mortgages Act, R.S.0. 1914
eh. 112, the mortgagees had the right to apply all the insurance
money to satisfy their own mortgage, which right they exer-
cised on the 23rd December, 1915; and that coneluded any
elaim to dispose otherwise of the money. That reduced the first
mortgage for the benefit, as was right, of the execution credi-
tors, and afforded no ground of complaint to the second mort-
gagee: Edmonds v. Hamilton Provident and Loan Society
(1891), 18 A.R. 347.

The appeal should, therefore, be allowed.

The purchaser should have his vesting order; and the plain-
tiffs should get no costs beyond those already taxed to them.
The appellants should get their costs of appeal out of the fund
in Court as a first charge before payment to the plaintiffs. The
report to be readjusted so as to fix exaectly the amount to be
paid out to the respective parties entitled.

LATCHFORD, oJ. FEBRUARY 25TH, 1916.
RE HAMILTON.,

Deed—Trust-deed Settling Share of Beneficiary under Will—
Judgment—Omission of Clause Restraining Anticipation of
Income—Assignments of Income by Beneficiary—Applica-
tion by Beneficiary for Correction of Master’s Report and
Deed Settled by Master—Applicant Required to Do Equity
in Regard to Claims of Assignees.

Motion by Annie Seaborn Hill, a daughter of Robert Hamil-
ton, deceased, and one of the beneficiaries under his will, by way
of appeal from the report of the Local Master at Peterborough,
dated the 14th May, 1914, and for an order referring the re-
port back for amendment, and directing that the report and the
deed of settlement consequent upon it should be made conform-
able to the judgment and order of Boyp, C., of the 10th Decem-
ber, 1912 (27 O.L.R. 445), as affirmed by a Divisional Court of
the Appellate Division (28 O.L.R. 534), on the ground that the
report and deed did not, as they should, restrain the applicant
from anticipating the income payable to her.

The motion was made pursuant to leave granted by MippLe-
TON, J., on the Tth January, 1916, and pursuant to the judgment
of a Divisional Court of the Appellate Division of the 11th
December, 1915 (ante 264).
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The motion was heard in the Weekly Court at Toronto.

J. A. Worrell, K.C., for the applicant.

B. D. Hall, for the Royal Trust Company, trustees.

D. W. Saunders, K.C., for the Union Bank of Canada,
assignee of the applicant.

R. R. Hall, for William Fortye Hamilton, another assignee
of the applieant.

* LATCHFORD, J., said that the Union Bank of Canada, as secur-
ity for advances made to the applicant, obtained from her on
the 22nd March, 1915, an assignment of so much of the income
payable to her under her father’s will as would satisfy its
claim. None of the income was paid to the bank; but the bank
had in an Alberta Court recovered judgment against her upon
the assignment. The applicant admitted that the position of

_the bank ought not to be prejudiced by the order for which he
applied.

The assignment to the bank was subsequent to the report and
deed of settlement. The assignment by the applicant to her
brother, William Fortye Hamilton—also of income—was made
in March, 1913, after the order of the Chancellor had been
affirmed upon appeal, but before the execution of the deed.

The applicant was not content that the security which she
gave to her brother should be protected in the same way as the
security which she gave to the bank.

What the applicant now sought was, no doubt, intended to
be carried into effect by the judgment of the Chancellor. His
reasons clearly implied that the deed should prevent her from
anticipating the inecome; and the intention of the Divisional
Court was the same; but the judgment, as settled and issued,
did not contain a clause restraining anticipation of the income.

In other cirecumstances, the applicant might be entitled to
have the judgment supplemented so as to conform to the ex-
pressed intention of the Court; but to grant the present appli-
cation would enable the applicant to derogate from her assign-
ment to her brother—and, but for her consent, from her assign-
ment to the bank. Seeking equity, she must do equity. Until
such time as the debt to the brother is paid, or the assignment
to him is set aside, and the debt due to the bank is discharged,
the application cannot be granted. When that time arrives, the
application may be renewed.

Costs of all parties to be paid by the applicant.
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Evans v. Evans—BriTTON, J.—FEB. 25.

Husband and Wife—Alimony—Evidence—Finding of Fact
of Trial Judge—Dismissal of Action—Rule 388—Costs—Dis-
bursements.]—Action for alimony, tried without a jury at Cay-
nga. The parties were married on the 1st January, 1896, and
had nine children. The plaintiff had been, since October, 1914,
living apart from the defendant; that separation was the
third in 20 years. The causes of it, according to the plaintiff,
were cruelty on the part of the defendant, assault, and accusa-
tions of infidelity. The plaintiff also alleged that the defendant
drove her away from his home. Upon the whole evidence, the
learned Judge was of opinion that the plaintiff was not entitled
to recover; and he dismissed the action. Pursuant to Rule 388,
the defendant must pay the disbursements actually and pro-
perly made by the plaintiff’s solicitor. W. E. Kelly, K.C., for
the plaintiff. G. Lynch-Staunton, K.C., for the defendant.

Jarvis v. KeErrTH—LATCHFORD, J., IN CHAMBERS—F'EB. 26.

Appeal—Leave to Appeal from Order of Judge in Chambers
—Rule 507T—Limitation of Discovery.]—Motion by the plaintiff
for leave to appeal to a Divisional Court of the Appellate Divi-
sion from the order of the Chancellor in Chambers, ante 138,
allowing an appeal by the defendant A. Keith from an order of
the Master in Chambers requiring the defendant to file a
better affidavit on production of documents and to attend for
further examination for discovery, to the extent that until the
initial matters in controversy—the election or non-election of
the plaintiff to renew a lease—should be determined, no better
affidavit on production or fuller disclosure upon examination
should be required of that defendant. LarTcHFORD, J., referred
to Rule 507, and said that he had not been referred to nor had
he found any conflicting decisions by Judges upon the matter
involved in the proposed appeal; and there did not appear to be
good reason for doubting the correctness of the judgment ap-
pealed from. The proposed appeal would, indeed, involve mat-
ters of such importance that, if the granting of the leave sought
were permissible on that ground alone, he would be disposed to
accord it; but that ground warrants the granting of leave only
in a case where there appears, in addition, ‘‘good reason to doubt
the correctness of the judgment appealed from.”” Motion re-
fused, with costs to the defendant A. Keith in any event of the

“aetion. E.D. Armour, K.C., for the plaintiff. H. S. White, for

the defendant A. Keith.




JUDGMENTS OF THE APPELLATE DIVISION OF
THE SUPREME COURT OF CANADA RECENTLY
AFFIRMED, REVERSED, OR VARIED BY THE JUDI-
CIAL COMMITTEE OF THE PRIVY COUNCIL AND
THE SUPREME COURT OF CANADA.

BranTrOoRD GoOLF AND COUNTRY CLUB AND LAKE ERiE AxDp Nog-
THERN R.W. Co., Re—Judgment of the First Divisional
Court, 7 0.W.N. 197, 32 O.L.R. 141, varied by the Supreme
Court of Canada by reducing the amount awarded to
$9,240 (Feb. 1, 1916.)

Daxnis v. Hupson Bay Mines Limrrep—Judgment of the Second
Divisional Court, 7 O.W.N. 365, 32 O.L.R. 335, affirmed by
the Supreme Court of Canada (Feb. 1, 1916.)

DovLe v. FoLEy-O’BrieNn LimiTep—Judgment of the First Divi-
sional Court, 8 O.W.N. 362, 34 O.L.R. 42, affirmed by the
Supreme Court of Canada (Dee. 29, 1915.)

GArsIDE v. Granp Trunk R.W. Co.—Judgment of the First
Divisional Court, 8 O.W.N. 156, 33 O.L.R. 388, affirmed by
the Supreme Court of Clanada (Dee. 29, 1915.)

Hay v. Coste—Judgment of the Second Divisional Court, 8
O.W.N. 196, affirmed by the Supreme Court of Canada
(Feb. 1, 1916.)

HavEes v. Orrawa Evecrric R'W. Co.—Judgment of the Second
Divisional Court, 8 O.W.N. 407, reversed by the Supreme
Court of Canada (Feb. 1, 1916.)

Konver v. TaorOLD NATURAL GAs (C'o.—Judgment of the First
Divisional Court, 6 O.W.N. 67, reversed by the Supreme
Court of Canada (Feb. 14, 1916.)

LivingstoN v, LiviNestoN—Judgment of the First Divisional
Court, 7 O.W.N. 406, 32 O.L.R. 480, varied by the Judicial
Committee of the Privy Counecil (Jan. 27, 1916.)

Orrawa AND NEW York R.W. (0. AND TowNsHIP 0F CORNWALL,
Re—Judgment of the First Divisional Court, 8 O.W.N. 369,
34 O.L.R. 55, affirmed by the Supreme Court of Canada
(Feb. 14, 1916.) '

SiNaer, Re—Judgment of the First Divisional Court, 8 O.W.N.
336, 33 O.L.R. 602, affirmed by the Supreme Court of Can-
ada (Feb. 1, 1916.)

Sramrorn, TownsaP oF, v. ONTARIO Power Co. OF NIAGARA
Faus—Judgment of the First Divisional Court, 8 O.W.N.
241, affirmed by the Judicial Committee of the Privy Coun-
cil (Feb. 2, 1916.)
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ADMISSIONS.
See Division Courts, 7—Evidence, 5—Libel, 2—Payment, 3.
ADVERTISING.

See Assessment and Taxes, 4.
AFFIDAVIT.

See Writ of Summons, 3.
AFFIDAVIT OF BONA FIDES.

See Chattel Mortgage.
AGENCY.

See Contract, 11, 15—Division Courts, 7—Evidence, 2—Fraud
and Misrepresentation, 1, 5—Judgment, 2—Mortgage, 10—
Principal and Agent.

AGREEMENT.
See Contract. _
ALIEN ENEMY.

Action for Tort Begun before War—Motion to Dismiss after
Hostilities Commenced—Plaintiff Resident in Enemy Country
—Security for Costs—Stay of Proceedings until after Restora-
tion of Peace — Judicature Act, sec. 16 (f)—Practice—
Order not Necessary while Plaintiff Quiescent. Luczycki v.
Spanish River Pulp and Paper Mills Co., 9 O.W.N. 136, 34
0.L.R. 549.—Boyp, C. (Chrs.)

See Criminal Law, 3, 15.

ALIMONY.
See Costs, 3—Husband and Wife.
AMBIGUITY.
See Contract, 18.
AMENDMENT.

See Criminal Law, 6, 7—Division Courts, 4—FExecution, 1—Libel,
2—Mortgage, 5—New Trial—Patent for Invention—Vendor
and Purchaser, 7.

ANIMALS.
See Municipal Corporations, 2—Sale of Animal.
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ANNEXATION. .
Anessment andTaxes, 1—Highway, 9——Mummpal Corpora-

ANNUITY.

APPEAL.

o Divisional Court of Appellate Division—Finding of Faect
~of Trial Judge—Credibility of Witnesses—Contract—En-
forcement—Consideration—Forbearance—Statute of Frauds
—Variation of Judgment at Trial. Leslie v. Stevenson, 9
~ O.W.N. 82, 34 O.L.R. 473.—App. D1v.

Divisional Court of Appellate Division—Leave to Appeal
from Order of Judge in Chambers—Rule 507—Limitation
~ of Discovery. Jarvis v. Keith, 9 O.W.N. 493.—LATCHFORD.
J. (Chrs.)

p Divisional Court of Appellate Division—Leave to Appeal
from Order of Judge in Chambers—Rule 507, cl. 3 (b)—
atent for Inventlon——Vahdlty———Pleadmg—Defence and
Counterclaim—Jurisdiction of Supreme Court of Ontario—
?ﬁtemtAct R.S.C. 1906 ch. 69, secs. 34, 35, 38, 45—Judicature
Act, R.S.0. 1914 ch. 56, scc. 3. Berliner G’ramophom Co. v.
ollock, 9 O.W.N. 169. -—MASTEN, J. (Chrs.)

o Divisional Court of Appellate Division—Leave to Appeal

m Order of Judge in Chambers—Question of Practice—
; Clhnge of Venue—Leave Refused. Prestolite Co. v. London
- Engine Supplies Co., 9 O.W.N. 387.—FavLconsrinGe, C.J.K.
(Chrs)

Divisional Court of Appellate Division—Leave to Appeal
from Order of Judge in Chambers Postponing Trial—Rule

7. Kennedy v. Suydam Realty Co, 9 O.W.N. 353.—
NBRIDGE, C.J.K.B. (Chrs.)

visional Court of Appellate Division—Leave to Appeal
Order of Judge in Chambers Refusing to Quash Con-
ns—Municipal Corporations—Hawkers and Pedlars’

- of County—Convictions for Offences against—Sale

—Municipal Act, R.S.0. 1914 ch. 192, sec, 416—Amend-
by 5 Geo. V. ch. 34, sec. 32. Re Carnahan’s (Garnham’s)

ion, Re Richardson’s Conviction, 9 O.W.N. 172.—
: p, J. (Chrs.)
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7. To Divisional Court of Appellate Division—Leave to Appeal
from Order of Judge under Winding-up Act—Bank—Con-
tributory—Double Liability—Infant. Re Sovereign Bank
of Canada, Clark’s Case, 9 O.W.N. 328.—MIipDLETON, J.
(Chrs.)

8. To Divisional Court of Appellate Division—Stay of Execution
—Rule 496—Application for Removal of Stay—Judgment
Dismissing Action with Costs—Stay Operative as to Costs
only. Ottawa Separate School Trustees v. City of Ottawa, 9
0.W.N. 324.—Hopacins, J.A. (Chrs.)

9. To Privy Council—Application for Leave to Appeal from
Judgment of Supreme Court of Canada—Stay of Execution
pending Application—Motion for—Jurisdiction of Supreme
Court of Ontario—No Important Questions Involved—
Refusal of Motion to Stay. Town of Fort Frances v. Ontario
and Minnesota Power Co., 9 O.W.N. 4—Crutg, J. (Chrs.)

10. To Privy Council—Proposed Appeal from Judgment of
Appellate Division Affirming Order of Ontario Railway and
Municipal Board—Operation of Railway on Highway—
Agreement between Railway Company and Municipal Cor-
poration—Right of Appeal—Privy Council Appeals Act,
secs. 2, 3—Ontario Railway and Municipal Board Act,
sec. 48 (6). Re Toronto R.W. Co. and City of Toronlo,
9 O.W.N. 86, 34 O.L.R. 465.—MAcLAREN, J.A, (Chrs.)

11. To Privy Council—Right of Appeal—Amount in Contro-
versy—Assessment and Taxes—Privy Council Appeals Act,
R.S.0. 1914 ch. 54, sec. 2—Ontario Railway and Municipal
Board Act, R.S.0. 1914 ch. 186, sec. 48. Re Onlario and
Minnesola Power Co. and Town of Fort Frances, 9 O.W.N.
1, 34 0.L.R. 365.—MaGEE, J.A.(Chrs.)

12. To Supreme Court of Canada—Extension of Time for Giving
Security—Supreme Court Act, R.S.C. 1906 ch. 139, secs. 69,
71—“Special Circumstances.” Reaume v. City of Windsor,
9 O.W.N. 26, 34 O.L.R. 384.—MacrareN, J.A. (Chrs.)

See Arbitration and Award—Assessment and Taxes, 3—Certiorari
—Company, 2, 6, 11—Contract, 4, 7, 10, 20, 22—Costs, 2—
Damages, 1, 4—Discovery, 2-— Division Courts, 5—Evi-
dence, 1—Executors and Administrators, 2, 3—Fraud and
Misrepresentation, 5—Highway, 5, 8—Husband and Wife, 3
—Infant, 1—Injunction, 3—Landlord and Tenant, 1—Master
and Servant, 3—Mechanics’ Liens, 1,5, 7, 8, 10—Mortgage, 8

)
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- —Negligence, 1-—Nuisance, 1-—Promissory Notes, 1—Refer-
~ ence—Sale of Goods, 3—Trusts and Trustees, 4—Vendor
~and Purchaser, 2—Will, 18, 20.

APPEARANCE.

,iﬁ‘ Writ of Summons, 3.

APPELLATE DIVISION.

iré APPROPRIATION OF PAYMENTS.

‘See Promissory Notes, 3.

= ARBITRATION AND AWARD.
Compensation for Electric Works Expropriated by City Cor-
~ poration—Claims Excluded by Statutes from Consideration
of Arbitrators—Statement as to Claims Considered by Arbi-

trators—Appeal from Award. Re City of Peterborough and
Peterborough Electric Light Co., 9 O.W.N. 119.—BrirToN, J.

Contract, 4—Evidence, 1—Landlord and Tenant, 4—Rail-
way, 4, 5,6, 7.
ARCHITECT.

Contract, 16.
: ARREST.

dulent Debtors Arrest Act, R.S.0. 1914 ch. 83, sec. 3(1)—
Proof of Debt and of Intent to Quit Ontario and Intent to
~ Defraud—Questions of Fact—Intent to Leave without Pro-
viding for Debts—Effect of—Arrest of Defendant and Sub-
sequent Discharge. Simpson v. Genser, 9 O.W.N. 21, 34
0.L.R. 381.—MgzreprtH, C.J.C.P. (Chrs.)

Pleading.
ARSON.

ASSAULT.

ASSESSMENT AND TAXES.

nexation of Part of Township to Village—Orders of Ontario
“Railway and Municipal Board—Erection of Village, includ-
~ing Annexed Territory, into Town—Assessment of Lands in
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Annexed Territory—Assessment not Applicable to Current
Year—Injunction against Collection of Taxes—Taxation
without Representation—Validity. PBell v. Town of Bur-
lington, 9 O.W.N. 44, 182, 34 O.L.R. 410, 619.—Boyp, C.—
Arp. Div.

2. Exemption—Orphan Asylum—Assessment Act, R.S.0. 1914
ch. 195, sec. 5(9). Re Independent Order of Foresters and Town
of Oakville, 9 O.W.N. 98, 34 O.L.R. 524.—Hopains, J.A.

3. Land of Power Company—Assessment Based upon Special
Adaptability and Use for Particular Purpose—Enhanced
Value—“Actual Value”’—Assessment Act, R.S.0. 1914 ch.
195, sec. 40 (1)—Compensation Value in Expropriation
Cases—Motion for Leave to Appeal from Order of Ontario
Railway and Municipal Board Confirming Assessment—
Question of Law—Question of Fact. Re Onlario and
Minnesota Power Co. Limited and Town of Fort Frances,
9 O.W.N. 404.—Arpr. D1v.

4. Tax Sale—Assessment Act, 1904, 4 Edw. VII. ch. 23—Clerk’s
Return—Assessor’s Return—Basis of Sale—Sec. 122— “Not
Occupied ”—** Built upon”"—Question of Fact—Derelict Der-
rick of Small Value—Advertising—Time of Sale—Sec. 144—
Inadequacy of Sale-price—Sale Openly and Fairly Conducted
—Duty of Treasurer to Inquire as to Value of Land—See.
142—Notice to Owner—Sec. 165—Address not Furnished—
Effect of secs. 172 and 173—Curative Provisions—Sale not
Attacked within two Years—Commencement of Period.
Ezxcelsior Mining Co. v. Lochead, 9 O.W.N. 285, 35 O.L.R.
154.—Bovyp, C.

See Appeal, 11—Company, 12—Municipal Corporations, 1.

ASSIGNMENT OF CHOSE IN ACTION.
See Set-Off.

ASSIGNMENT OF LOCATION RIGHTS.
See Crown Lands.

ASSIGNMENT OF MORTGAGE.
See Mortgage, 3. :
ASSIGNMENTS AND PREFERENCES.

Conveysnce of Land in§jTrust for Erection of Buildings and Pay-
ment of Creditors—Expenditure by Trustee in Excess of
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~ Sums Received from Property—Mortgage by Trustee to
Secure Personal Creditor—Appointment of New Trustee—
Action against, for Foreclosure—Trust not within Assign-
ments and Preferences Act, sec. 9. *Foster v. Trusts and
- Guarantee Co., 8 O.W.N. 531, 9 O.W.N. 396.—MIDDLETON,
J—Arp. Div.

Creditors Relief Act—Landlord and Tenant, 2.

ATTACHMENT OF DEBTS.

Olaim Arising after Service of Attaching Order—Practice. Black
~ v. Hohlstens, Denison v. Hohlstens, 9 O.W.N. 5.—Master in

~ Chambers. -
e Division Courts, 3—Solicitor.
ATTORNEY-GENERAL.

- BAILMENT.
Negligence, 3. )
' BANKRUPTCY AND INSOLVENCY.

Assignments and Preferences—Fraudulent Conveyance—
Trusts and Trustees, 2, 6.

BANKS AND BANKING.

' Obligation of Bank on which Cheques Drawn by Customer to
 Bank Holding Cheques for Value Given—Clearing House—
Misrepresentation as to Funds of Customer—Liability—
Costs of Former Litigation. Bank of British North America
v. Standard Bank of Canada, 9 O.W.N. 216, 34 O.L.R. 648.—

MIDDLETON, J.

Winding-up of Bank—Contributories—Right to Discovery—

" Examination of Bank Manager—Winding-up Act, R.S.C.

1906 ch. 144, sec. 117—Scope of—Liquidator. Re Sovercign
Bank of Canada, 9 O.W.N. 168, 34 0.L.R. 577.—Bovyvp. C.

hding-up of Bank — Contributory — Double Liability —
‘Shares Purchased for Infant—Ratification after Majority—
Receipt of Dividends—Knowledge—Laches—Acquiescence.
Re Sovereign Bank of Canada, Clark’s Case, 9 O.W.N. 279,
402.—RippELL, J.—MIDDLETON, J.—ApP. DIv.

nding-up of Bank—Decease of Person Named on List of
Contributories — Order Substituting Executors — Practice.
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Re Farmers Bank of Canada (Dewar’s Case), 9 O.W.N. 112.—
SUTHERLAND, J.

5. Winding-up of Bank—Delegation of Powers of Court to Referee
—Winding-up Act, R.S.C. 1906 ch. 144, sec. 110—Intra
Vires—Exercise of Powers—Validity of Winding-up Order
not Appealed against—Contributory—Double Liability of
Shareholder—Regularity of Subsecription and Allotment—
Irregularities in Organisation of Bank—Certificate of Treas-
ury Board—Effect upon Position of Shareholder—Winding-up
Act, sec. 20—Bank Act, R.S.C. 1906 ch. 29, secs, 12, 13, 14,
15, 132, 157. *Re Farmers Bank of Canada, Lindsay’s Case,

9 O.W.N. 408.—LENNOX, J.
See Contract, 18—Guaranty, 2.
BED OF NAVIGABLE WATERS ACT.
See Water, 2.
BENEFICIARIES.

See Insurance,4, 8—Landlord and Tenant, 3—Trusts and Trustees,
2, 5, 6—Will. ;

BENEFIT CERTIFICATE.

See Insurance, 4.

BENEFIT SOCIETY.
See Pension.
BEQUEST.
See Will.
BETTING.
See Criminal Law, 9.
BILLS AND NOTES.

See Banks and Banking, 1—Division Courts, 2—Guaranty, 2—
Payment, 2—Promissory Notes.

BILLS OF LADING.

See Guaranty, 2.
‘ BILLS OF SALE.

See Chattel Mortgage—Damages, 6.
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BOARD OF RAILWAY COMMISSIONERS.
‘Railway, 3.
j BOND.

irity—Fidelity-bond—Municipal Treasurer—Action for Can-
cellation of Bond after Resignation of Treasurer, Audit, and
Payment—Right of Municipality to Retain Bond—Possibility
of Something Remaining Due—Validity of Bond—Liability
of Sureties—Right of Action. Shewfelt v. Township of
- Kincardine, 9 O.W.N. 237, 370, 35 O.L.R. 39, 344.—MERE-
prtH, C.J.C.P.—Arp. D1v.

 Executors and Administrators, 1.

BONDS.
Contract, 15.
; : BONUS.
Company, 9, 10—Mortgage, 5, 11.
BOOK-DEBTS.

Contract, 13.

) BRIDGE.
ﬂhjghway, 6.

: BROKER.

Contract, 3, 15.
’ BUILDING CONTRACT.
ontrs ct, 4, 5, 8, 16—Mechanics’ Liens.
: BUILDING RESTRICTIONS.
venant—Division Courts, 5.
BUILDING TRADES PROTECTION ACT.
or and Servant, 3.
: BUILDINGS.
ges, 6—Landlord and Tenant, 5.
7 BY-LAWS.
act, 23—Highway, 9—Municipal Corporations—Nuis-
'7 .h-;—l;rincipal and Agent, 5—Vendor and Purchaser, 8
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CANADA TEMPERANCE ACT.
See Liquor License Act, 6.

CANCELLATION OF BOND.
See Bond.

CANCELLATION OF CONTRACT.

See Contract, 1.
CARRIERS.
See Contract, 6.
CAVEAT EMPTOR.
See Sale of Goods, 5.
CERTIFICATE OF ANALYST.

See Liquor License Act, 5.

CERTIFICATE OF ENGINEER.
See Contract, 7.

CERTIORARI.

Application for Removal of Examination for Discovery in County
ourt  Action—Judgment—Improper Evidence—Right of
Appeal—Exclusion of Remedy by Certiorari. Re Elliott v.
McLennan, 9 O.W.N. 468.—BRITTON, J. (Chrs.)

CHATTEL MORTGAGE.

Payment of Existing Debt and Future Indebtedness Secured in
one Instrument—Affidavits of Bona Fides—Mortgage Invalid
as to Future Indebtedness—Validity as to other Part—Bills
of Sale and Chattel Mortgage Act, R.S.0. 1914 ch. 135,
secs. 5, 6. *Hunt v. Long, 9 O.W.N. 421.—Avrp. Drv.

See Damages, 3—Landlord and Tenant, 2—Payment, 1.
CHEMICAL ANALYSIS.

See Liquor License Act, 3, 5.
CHEQUES.
See Banks and Banking, 1—Division Courts, 2—Payment, 2.
CHOSE IN ACTION.

See Set-Off.

2 g [T
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CHURCH.

yance of Land to Trustees for Church — Appointment of
ew Trustees—Power to Mortgage—Resolution of Congre-
ion—Religious Institutions Act, R.S.0. 1914 ch. 286,
- secs. 7, 8, 16, 18—Trustee Act, R.S.0. 1914 ch. 121. Re
Lutheran Church of Hamilton, 8 O.W.N. 556, 34 O.L.R. 228.
MIDDLETON, J.

: CLEARING HOUSE.
_,Banks and Banking, 1.

¥ CLOSING STREET.
Railway, 2. ~ s
: CLUB.

e Liquor License Act, 1.
COLLISION.
e:gligenoe,‘ 2.
& COMMISSION.
Contract, 11—Principal and Agent.
i COMMITTEE.
Lunatic.
COMMON BET'I‘ING—HOUSE

’t;nmmnl Law, 9.
COMMON EMPLOYMENT.
m and Servant, 6
COMMON GAMING-HOUSE.
iminal Law, 10.
' COMMON NUISANCE.
inal Law, 2—Nuisance.
COMPANY.

T ‘Brought by Extra-Provincial Company—-Stay of Pro-
ings—License Obtained pending Action—Leave to Pre-

~Terms—Costs—Extra-Provincial Corporations Act,
. 1914 ch. 179, secs. 4, 16. New York and Pennsylvania
v. Holgevac, 9 O.W.N. 123.—LenNox, J. (Chrs.)
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2. Directors — Trustees — Account — Reference — Report —
Salaries and Disbursements of Directors—Value of Preferred
Shares Received by Directors—Evidence—Interest—Es-
toppel—Remuneration of Trustees—Costs of Reference—
Costs of Appeal. Hyalt v. Allen, 9 O.W.N. 173, 415.
SUTHERLAND, J.—APp. D1v.

3. Mining Company — Winding-up — Directors—Misfeasance—
Purchase of Mining Property from Director—Payment by
Allotment of Shares—Prospectus—Absence of Concealment
and Fraud—Over-issue of Shares—Sale at Discount—No
Loss Sustained—Breach of Duty—Trustee Clauses of Limi-
tations Act, R.S.0. 1914 ch. 75—Application of. Re Norwalk
Mining Co., 9 O.W.N. 41.—MIDpDLETON, J.

4. Paper Company — Debenture-holders — Receiver — Sale of
Assets—Claim by Electric Light Company in Priority to
Debentures—Trial of Issue—Finding of TFact. Diehl wv.
Carritt, 9 O.W.N. 109.—MIDDLETON, J.

5. Shareholder—Summary Application for Removal of Name
from Register—Companies Act, R.S.0. 1914 ch. 178, secs.
118, 119, 121—Agreement to Take Shares—Payment not
Made—Election by Conduct to Become and Remain Share-
holder. Re Gramm Motor Truck Co. of Canada and Bennett,
9 0.W.N. 321, 35 O.L.R. 224.—Avrp. D1v.

6. Winding-up—Action by Liquidator to Recover Chattels—
Evidence—Sale and Transfer of Assets—Minutes of Company
—Findings of Fact of Trial Judge—Reversal on Appeal.
McCammon v. Westport Manufacturing and Plating Co.
Limited, 9 O.W.N. 6. 397.—LEe~NoXx, J.—Arp. D1v.

7. Winding-up — Contributories — Subscriptions for Shares—
Allotment—Election of Directors—Non-compliance with
Provisions of Part VIII. of Companies Act, 2 Geo. V. ch.31
(0.)—Rights of Creditors—Cancellation of Applications for
Shares. *Re Carpenter Limited, Hamilton’s Case, 9 O.W.N,
447 —CLUTE, J.

8. Winding-up—Contributory—Agreement to Take Shares in
Company to be Formed—Inapplicability to Company Ae-
tually Formed—Acceptance of Shares—Acting as Director—
Estoppel — Acquiescence — Allotment — Necessity for —
Companies Act, R.S.C. 1906 ch. 79, sec. 46—Common and
Preferred Shares. Re Port Arthur Waggon Co. Limited,
Smyth’s Case, 9 O.W.N. 383.—BrirTON, 2

—_——
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9. Winding-up — Contributory — Shareholder — Prospectus —
Application for Shares — Allotment — Notice — Preferred
Shares—Bonus of Common Shares—Conditional Subserip-
tion. Re Port Arthur Waggon Co. Limited, Price’s Case, 9
O.W.N. 358.—Arp. D1v.

10. Winding-up — Directors — Misfeasance-Winding-up Act,
R.S.C. 1906 ch. 144, sec. 123—Scope of—Procedure—Irregu-
larity in Election of Directors—De Facto Directors—Liability
—Payment of Dividends out of Capital—Payment of Bonuses.
Re Owen Sound Lumber Co., 9 O.W.N. 103, 34 O.L.R. 528.—

MIDDLETON, J.

11. Winding-up—Petition for—Dismissal—Leave to Appeal—
Refusal of—Winding-up Act, R.S.C. 1906 ch. 144, sec. 101
(a), (b). Re Elliott & Son Limated, 9 0O.W.N. 51.—BRITTON, Ji
(Chrs.)

12. Winding-up of Trading Company—Claim of City Corporation
for Business Tax—Preferential Claim on Assets of Company
in Hands of Liquidator—Failure of Corporation to Distrain
before Winding-up Order—Winding-up Act, R.S.C. 1906 ch
144, secs. 20, 23, 84. Re Faulkner Limited, City of Ottawa’s;
Claim, 9 O.W.N. 118, 34 O.L.R. 536.—BRITTON, J.

See Banks and Banking—Contraet, 3, 11, 18, 19, 20, 26—Dis-
covery, 2, 3~—.D1visi0n Courts, 1—Executors and Adminis-
trators, 7—Injunction, 1—Parties, 1—Statute of Frauds—
Trusts and Trustees, 2, 5.

COMPENSATION.

ssment and Taxes, 3—Railway,

See Arbitration and Award—Asse
3_-7—Water, 2.

CONDITIONAL SALE.
See Mechanies’ Liens, 7—Mortgage, 4—Sale of Goods, 2.
CONSENT.
See Criminal Law, 11—Negligence, 4—Parliamentary Elections.
CONSENT JUDGMENT.
See Contempt of Court, 1—Vendor and Purchaser, 2.
CONSOLIDATION OF TRUSTS.

See Trusts and Trustees, 6.

e
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CONSPIRACY.
See Criminal Law, 3.

CONSTITUTIONAL LAW.

1. Roman Catholic Separate Schools—Regulations of Depart-
ment of Education—Intra Vires—5 Geo. V. ch. 45 (0.)—
B.N.A. Act, sec 93, sub-sec. 1—“Right or Privilege’—* Class
of Persons”— “Have by Law”—Use of French Language
in Schools—Treaty Rights—Natural Rights—26 Viet. ch. 5—
B.N.A. Act. sec. 133—Powers of Provincial Legislature.
Mackell v. Otiawa Separate School Trustees, 8 O.W.N. 596,
34 O.L.R. 335.—Arp. D1v.

2. Roman Catholic Separate Schools—Suspension of Powers of
Trustees—5 Geo. V. ch. 45 (0.)—Conferring Powers upon
Commission—Intra Vires—British North America Act, 1867,
sec. 93 (1)—“Right or Privilege with Respect to Denomina-
tional Schools”’—Legislation Prejudicially Affecting—Ap-
pointment of Inspector—Use of French Language in Schools
—Separate Schools Act, R.S.0. 1914 ch. 270, secs. 18 (a),
78—Regulations—Department of Education Act, R.S.0.
1914 ch. 265. Ottawa Separate School Trustees v. City of
Ottawa, Ottawa Separate School Trustees v. Quebec Bank, 9
0.W.N. 193, 34 O.L.R. 624.—MEgrEepITH, C.J.C.P.

See Liquor License Act, 6—Railway, 1.
CONTEMPT OF COURT.

1. Disobedience of Injunction—Consent Judgment—Locus Peeni-
tentie—Undertaking to Discontinue Manufacture of Goods
in Form Similar to those of Plaintifis—Costs. Real Cake .
Cone Co. v. Robinson, 9 O.W.N. 127.—Arp. Div.

2. Disobedience of Judgment—Finding of Fact—Motion to
Commit Defendants—Preliminary Objections—Notice of
Motion—Failure to Speecify Portions of Judgment Disobeyed
— Irregularity — Condonation—Rules 183, 184 — Cessation
from Act Constituting Contempt—Recalcitrant Conduet—
Punishment—Imposition of Fine—Locus Peenitentize—Costs.
*MecDonald v. Lancaster Separate School Trustees, 9 O.W.N.
444.—MASTEN, J.

3. Newspaper Article Dealing with Matters in Question in Pend-
ing Action Relating to Municipal Affairs—Absence of Ten-
dency to Interfere with Fair Trial and Due Course of Admin-




INDEX.
509

istration of Justice—Dismissal of Motion i i

to Commit Editor
Mw‘Newspaper—'Costs. Meriden Britannia Co. Limited v.
Walters, Re Lewis, 9 0.W.N. 87, 34 0.L.R. 518.—Bovp, C.

CONTRACT.

tion for Ca:ncellation—Failure of Proof—Costs. Erindale
“Power Co. Limited v. Interurban Electric Co. Limited (No. 2).
&'9 O.W.N. 24 —MIDDLETON, J.

sement between Companies for Supply of Natural Gas—
snstruction and Scope—Right of Supplying Company to
~ Supply Others——Breach—Injunction—Dama.g%—Purcha,se of
~ Fee in Lands Subject to Gas-leases—Right of Purchaser to

orfeit or Accept Surrender of Leases—Interest in Land—
Gas Treated as Chattel—Validity of Contract—Rule against
Perpetuities. Tilbury Town Gas Co. Limited v. Maple City
0il and Gas Co. Limited, 9 O.W.N. 301, 35 O.LR. 186.—
App. Div.

‘Brokers—Loan of Company-shares—Terms—Deposit of Se-
curity at Market Price—Offer to Return and Refusal to
Accept—Tender—Price of Shares—Rise in Value—Action
for Returns. Wills v. Ford, 9 0.W.N. 261, 35 O.L.R. 126.—

App. Div.

Building Contmct—Construction——Work to be Done—Amount
- Payable to Contmctor——Arbitra.tion—Award—-—Appeal——Re—
 moval of Material—Interest—Costs. Re Thames Quarry Co.

cese of Toronto, 9 O.W.N. 40.—MIDDLETON, J.

s Action by, for Frei ht—Deduction of Sum for
4 - udgment for Amount

yos—Failure to Prove D, t
re Action. Ca

Freight without Prejudice to Futu ¢
ip Lines Limited v. Steel Co. of Canada Limited, 9

. 351.—BrrrTON, J.
yr Payment for Work Done——Extras——Countercl?,im——
Findings of Fact-of Trial J udge—-:kppeal—-Certlﬁcate

ser—Judicial Impa.rtiality—Evndence. Curley v.
of New Toronlo, 9 O.W.N. 337.— ApP. Div.

ited and Roman Catholic Episcopal Corporation of the
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8. Construction—Scope of Sub-contract for Ventilating and

Heating of Building—Temporary Heating during Progress
of Work—Breach of Contract—Damages. Braden v. Varlow
Foundries Limited, 9 O.W.N. 93.—App. Di1v.

9. Ferry—Commutation Tickets—Regulations — Conétruction—

10.

2

12.

13.

14,

15.

16.

¥

“Family.” Village of Fort Erie v. Fort Erie and Buffalo
Ferry Co., 9 O.W.N. 135.—Bovp, C.

Judicial Sale of Land by Tender—Satisfaction of Liens—
Threat of Proceedings to Set aside Sale—Promise of Purchaser
to Pay Claim of Lien-holders on Resale—Enforcement—
Consideration—Forbearance—Statute of Frauds—Fraudu-
lent Denial of Agreement—Finding of Fact of Trial Judge—
Appeal. Leslie v. Stevenson, 9 O.W.N. 82, 34 O.L.R. 473.—
Arp. Drv.

Land Company—Director Acting as Sales-agent—Remunera-
tion—Commissions—Construction of Agreement—Account
—Reference—Report—Appeal—Costs—Discretion. Home v.
M. S. Boehm & Co. Limited, 9 O.W.N. 175.—LexnNox, J.

Municipal Corporation—Employment of Servant—Damages
for Breach. Cyr v. Town of Fort Frances, 9 O.W.N. 7.—
Lennox, J.

Partnership—Affairs in Hands of Receiver—Sale of Book-
debts—Action against Purchaser for Price—Incomplete
Contract—Assent of Receiver Withheld. Brandon v. Braden,
9 O.W.N. 77.—Arp. D1v.

Promise to Pay Large Sum—Evidence—Forgery—Scheme to
Defraud. Laurin v. St. Jean, 9 O.W.N. 411.—CruTg, J.

Purchase of Bonds—Broker Becoming Purchaser—Agent for
Sale—Fraud and Misrepresentation—Approval of Purchaser’s
Solicitor—~Memorandum in Writing—Statute of Frauds—
Certainty as to Subject-matter of Contract. McKinnon v.
Doran, 9 O.W.N. 43, 379, 34 O.L.R. 403, 35 O.L.R. 349.—
CrutE, J.—Arp. D1v.

Restoration of Building—Services of Architect—Remunera-
tion—Evidence. Meredith v. Macfarlane, 9 O.W.N. 160.—
Arp. Drv.,

Restraint of Trade—Master and Servant—Termination of
Contract of Hiring—Restriction upon Servant’s Exercise of
Trade for Limited Period—Oppressive Restriction—Master
not Carrying on Business—Trade Secrets—Purchase of



18.

19.
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Shares—Rescission—Purchase of Machinery—Set-offi—Costs.
William Shannon Co. Limiled v. Crane. 9 O.W.N. 293.—
MippLETON, J.

Sale of Bank Shares—Written offer—Ambiguity—Contem-
poraneous Interpretation by Conduct of Parties—Acceptance
—Reasonable Time—Article of Fluctuating Value. Manning
v. Carrique, 9 O.W.N. 61, 34 O.L.R. 453.—Avrp. D1v.

Sale of Brickyard—Default in Payment—Repossession by
Vendor—Conversion of Bricks—Right to Possession of Plant
Replacing Plant Sold—Construction of Contract—Purchaser-
company—Winding-up Order—Rights of Liquidator—Prom-
issory Notes—Counterclaim—Judicature Act, sec. 126—
Set-ofi —Mortgage Debentures—Costs. *Wade v. Crane, 8
0.W.N. 478, 9 O.W.N. 391.—MibpLETON, J.—APP. DIV,

. Sale of Company-shares and Money-claim—Terms of Pay-

ment—Acceleration—Forfeiture—Findings of Fact of Trial
Judge—Appeal. Croker v. Galusha, 9 O.W.N. 208.—App.
Div.

. Sale of Goods—Interlineation—Fraud—Reformation—Find-

ings of Fact of Trial Judge. Blohm v. Hayes, Hayes v. Blohm,
9 O.W.N. 203.—FavrconsrinGe, C.J.K.B.

. Sale of Goods—Substituted Contract—Evidence to Establish

—Conflict of Testimony—Finding of Fact of Trial Judge—
Credibility of Witnesses—Breach of Contract—Damages—
Appeal. Mazzareno v. Pastino, 9 O.W.N. 414.—Arr. Div.

Sale of Land and Business—Mistake—Rescission—Executed
or Executory Contract—Failure of Consideration—Municipal
By-law—Validity. ~ Milk Farm Products and Supply Co.
Limited v. Buist, 8 O.W.N. 49, 9 O.W.N. 367, 35 O.L.R.
325.—MippLETON, J.—APpP. D1v.

Services Rendered to Sister—Death of Sister—Action

Administrator—Quantum Meruit. Ridley v. Bly, 9 O.W.N.
352.—BrirTON, J.

25. Supply of Eleetric Current—Modifieation of Contract—

Payment for Current Supplied—Quantum Meruit—Account
—Items—Claim for Damages for Deceit—Costs. Erindale
Power Co. Limited v. Interurban Electric Co. Limited (No. 1),
9. O.W.N. 23.—MI1ppLETON, J.

Transfer of Mining Claims—Consideration—Action to Set
aside Agreement—Company-shares. Henrotin v. Foster, 9
O.W.N. 451.—SUTHERLAND, J.

50—9 0.w.N,
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See Appeal 1, 10—Damages, 1, 2—Devolution of Estates Act—
Discovery, 3—Division Courts, 4, 7, 8—Fraud and Mis-
representation, 4, 5—Fraudulent Conveyance—Guaranty—
Highway, 9—Indemnity—Infant, 1—Landlord and Tenant,
5—Mechanics’ Liens—Mortgage—Negligence, 5—Parent and
Child, 1, 2—Patent for Invention—Principal and Agent—
Promissory Notes—Railway, 3—Sale of Animal—Sale of
Goods—Statute of Frauds—Short Railways—Trusts and
Trustees, 4—Vendor and Purchaser.

CONTRACT OF HIRING.
See Master and Servant, 2.
CONTRIBUTION.
See Will, 10.
CONTRIBUTORIES.
See Banks and Banking, 2-5—Company, 7, 8, 9.
' CONTRIBUTORY NEGLIGENCE.

See Highway, 4, 8—Master and Servant, 8—Negligence, 3—
Railway, 8—Trial, 2.
CONTROVERTED ELECTION PETITION.
See Parliamentary Elections.
CONVERSION.

See Contract, 19—Damages, 6—Division Courts, 4—Trusts and
Trustees, 5.

CONVEYANCING AND LAW OF PROPERTY ACT.
See Set-Off.
CONVICTION.

See Criminal Law—Liquor Llconse Act—-Mumclpal Corporations,
5, 10,11, 12,
COPYRIGHT.

“Literary Composition”—Title or Name of Book—Infringement
by Use of Similar Name—Copyright Act, R.S.C. 1906 ch. 70,
sec. 4—Passing off—Reputation—Evidence. MecIndoo v,
Musson Book Co., 9 O.W.N. 239, 370, 35 O.L.R. 42, 342.—
MasTEN, J.—Arp. Div.

CORPORATION.
See Company—Municipal Corporations—Negligence, 5.
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CORROBORATION.
See Executors and Administrators, 4, 5—Gift.
COSTS.

1. Action Removed into Supreme Court from County Court at
Instance of Defendant—Costs Awarded to Defendant on
Supreme Court Scale. Pratt v. Toronto and York Radial R.W .
Co., 9 O.W.N. 453.—Murock, C.J.Ex.

2. Discretion of Trial Judge—Leave to Appeal—Judicature Act,
R.S.0. 1914 ch. 56, sec. 24—Scale of Costs—Jurisdiction of
County Court—Action Removed into Supreme Court—
County Courts Act, R.S.0. 1914 ch. 59, sec. 22. (7). Hibbard
v. Township of York, 9 O.W.N. 19, 34 O.L.R. 377.—
MereprtH, C.J.C.P. (Chrs.)

3. Security for Costs—Actions by Wife against Husband—Ali-
mony—Custody of Infant Children—Waiver. Schmidt v.
Schmidt, 9 O.W.N. 336.—MippLETON, J. (Chrs.)

4. Security for Costs—One of Two Plaintifis out of the Juris-
diction—Solvent Plaintiff in Jurisdiction—Joint Claim of two
Plaintiffs. Labrosse v. McLeod, 9 O.W.N. 246.—Brirron, J.
(Chrs.)

5. Unsuccessful Defence to Action to Establish Will—Issues as
to Due Execution and Forgery Raised by Defendants—
Incidence of Costs. Armitage v. Secrase, 9 O.W.N. 267.—
Bovp, C.

6. Will—Probate—Unsuccessful Claim under Pretended Codicils
—Claimant not Entitled to Costs out of Estate. Re Bilton,
9 O.W.N. 104.—MipbLETON, J.

See Alien Enemy—Appeal, 8—Banks and Banking, 1—Company, -
1, 2—Contempt of Court, 1, 2, 3—Contract, 1, 4, 11, 17, 19,

~ 25—Criminal Law, 12—Damages, 4, 6—Discovery, 4, 5—
Division Courts, 1—Evidence, 3—Executors and Adminis-

. trators, 2, 3, 4—Iraud and Misrepresentation, 3, 4, 5—
Guaranty, 3—Highway, 7, 8, 10— Hushand and Wife—
Infant, 1, 3—Injunction, 3—Landlord and Tenant, 3, 7—
Libel, 2—Limitation of Actions, 1, 5—Lunatic, 4—Malicious

~ Prosecution, 1—Master and Servant, 2—Mechanics’ Liens,
~ 5, 10, 11—Money in Court—Mortgage, 8, 11—Municipal
Corporations, 8, 12, 13—Negligence, 2—New Trial—Nuis-
ance, 2—Railway, 7—Receiver—Reference—Sale of Goods,
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7—Solicitor—Stay of Proceedings—Trusts and Trustees, 4—
Vendor and Purchaser, 2, 4-8—Water, 2—Will, 10, 12, 14,
17;°18;19.

COUNSEL FEES.
See Husband and Wife, 2.

COUNTERCLAIM.

See Appeal, 3—Contract, 7, 19—Division Court, 7—Fraud and
Misrepresentation, 2, 6—Malicious Prosecution, 2—Sale of
Goods, 4—Trusts and Trustees, 4, 5.

COUNTY COURTS.
See Certiorari—Costs, 1, 2.
COURTS.

See Appeal—Division Courts—Woodmen’s Liens.
COVENANT.

Conveyance of Land—Building Restriction—Negative Easement
—Dominant and Servient Tenements—Effect of Tax Sale
and Conveyance—Assessment Act, R.S.0. 1914 ch. 195,
secs. 94, 178—Vendor and Purchaser—Objection to Title.
Re Hunt and Bell, 8 O.W.N. 424, 581, 34 O.L.R. 256.—
MippLETON. J.—APP. Di1v.

See Division Courts, 5—Indemnity—Mortgage, 6, 11.
CREDITORS.

See Assignments and Preferences—Fraudulent Conveyance.

CREDITORS RELIETF ACT.

Money Made by Sheriff by Sale under Execution and Entered
before Assignment by Execution Debtor for Benefit of
Creditors—Execution Lodged after Assignment but within
Month of Entry—Right of Creditors to Share in Money
Made—R.S.0. 1914 ch. 81, sec. 6. Re Harrison, 9 O.W.N.
321, 35 O.L.R. 45.—App. D1v.

See Money in Court—Solicitor.
CRIMINAL LAW.

1. Arson—Conviction of two Persons—Evidence to Sustain
Conviction by either but not both—No Evidence to Shew
which of two Guilty—Conviction Quashed. Rex v. Upton,
9 O.W.N. 74.—Arp. D1v.
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. Common Nuisance—Street Railway—Overcrowding of Cars—
Criminal Code, sees. 221, 222, 223—Interpretation Act, sec.
28—Ontario Railway Act, R.S.0. 1914 ch. 185, secs. 163, 169
—Indictment — Conviction—*‘Indictable Offence’”’—Punish-
ment—Abatement—* Public Nuisance”’—Injury Confined
to Passengers—Systematic Overcrowding—Nuisance Con-
tinuing at Time of Indictment—Right to Limit Number of
Passengers to be Carried in Car. Rex v. Toronto R.W. Co.,
9 0.W.N. 152, 34 O.L.R. 589.—Arp. Div.

. Conspiracy—Indictment of two Defendants and “Others”—
Acquittal of one Defendant—Conviction of Remaining
Defendant—Inciting and Assisting Alien to Join Enemy’s
Forces—Conspiracy between Defendant and Alien Named
in Indictment but not as Conspirator—Evidence. Rex v.
Neilich, 8 0.W.N. 592, 34 O.L.R. 298.—Arp. Di1v.

. Disposing of Trading Stamps—Criminal Code, secs. 335(«),
505—Voting Contest—Ticket—'‘ Premium.”” *Rex v. Pollock,
9 O.W.N. 457.—Arp. Div.

. Fraud of Trader—Failure to Keep Books—Period of Time—
Criminal Code, sec. 417(¢c)—Fraudulent Intent. Rex v.
Porter, 9 O.W.N. 378, 35 O.L.R. 339.—Arp. Div.

. Indecent Act—Public Place—Criminal Code, sec. 205—Con-
viction—Information—* Wilfully ’—Amendment—* Place to
which Public Permitted to have Access”’—“In the Presence
of one or more Persons.” Rex v. Clifford, 9 O.W.N. 344,
35 O.L.R. 287.—MippLETON, J. (Chrs.)

. Indecent Act—Public Place—Criminal Code, sec. 205—
“Wilfully "—Amendment of Information—Plea of “Guilty”
after some Evidence Taken—“In the Presence of one or
more Persons.” Rex v. Gerald, 9 O.W.N. 346.—MIpDLETON,
J. (Chrs.)

. Indictment for Seduction of Girl under 21-—Criminal Code, sec.
212—Proof of Age—Best Evidence not Obtainable—Hearsay
Testimony—Admissibility—Effect of sec. 984.  Rex v. Spera,
9 O.W.N. 113, 34 O.L.R. 539.—Avrp. D1v.

. Keeping Common Betting-house—Criminal Code, secs. 227,
228 —Police Magistrate’s Conviction—Evidence to Sustain
—Betting-slips, Money, and Bank-books Found on Premises
—Forfeiture of Money. Rex v. Johnson, 9 O.W.N. 313, 35
0O.L.R. 215.—Bovp, C. (Chrs.)
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Keeping Common Gaming-house—Conviction—Evidence—
Criminal Code, secs. 226, 228, 986—Game of Chance—
“Nickel-in-the-Slot” Machine—Element of Certainty—
Keeper of Premises. Rex v.(0’Meara, 9 O.W.N. 92, 34 O.L.R.
467.—App. Div.

Obstructing Peace Officer—Criminal Code, sec. 169—Sum-
mary Conviction by Police Magistrate—Indictable Offence—
Option of Crown—Procedure—Mode of Trial—Consent of
Accused—Secs. 773 (¢) and 778 of Code. Rex v. West, 9
O.W.N. 9, 37, 34 O.L.R. 368, 35 O.L.R. 95.—MIDDLETON, J.
(Chrs.)—Avrp. Div.

Offence against Post Office Act—Summary Conviction—
Prosecution not Instituted within 6 Months—Conviction
Quashed—Costs. Rez v. Gourlay, 9 O.W.N. 372.—MippLE-
TON, J. (Chrs.)

Police Magistrate—Adjournment—Jurisdiction—Evidence—

Trial de Novo—Remand till Called on without Adjudica-
tion of Guilt—Prohibition—Criminal Code, secs. 722, 1081.
Re Rex v.White, 9 O.W.N. 10, 34 O.L.R. 370.—MIDDLETON,
J. (Chrs.)

Rape—Conviction—Application by Accused for Stated Case
—Refusal by Trial Judge—Absence of Doubt—Evidence—

" Letter—Instructions to Jury. Rex v. Batterman, 8 O.W.N.

15.

16.

See

554, 34 O.L.R. 225.—KELLY, J.

Treason—Attempt to Commit—Evidence—Criminal Code,
sees. 72, 74— Assisting” Aliens to Leave Canada to join
Enemy’s Forces—Overt Acts Forming Part of a Series—
Trap-evidence—Enemies not Desiring to Leave Canada—
Jury—Verdict—Form of. Rex v. Snyder, 8 O.W.N. 594, 34
O.L.R. 318.—Arpr. D1v.

Undertaking to Tell Fortunes—Criminal Code, sec. 443—
Evidence—Deception—Intent to Defraud. Rex v. Monsell,
9 O.W.N. 377, 35 O.L.R. 336.—Arp. D1v.

Appeal, 6—Evidence, 4, 6—Liquor License Act—Municipal
Corporations, 5, 10, 11, 12, 13.

CROWN ATTORNEY.

See Malicious Prosecution, 2.

CROWN LANDS.

1. Purchase from Crown—Assignment by Locatee—Non-perfor-

mance of Settlement Duties—Delay in Registration of Assign-
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ment—Sale under Execution against Lands of Locatee—
Sherifi’s Deed—Contest between Assignee and Purchaser—
Priorities—Public Lands Act, R.S.0. 1897 ch. 28, sees. 19,
31, 37; 3 & 4 Geo. V. ch. 6, secs. 16, 44 (1), 59. *Hamallon v.
Shaule, 9 0.W.N. 439.—SUTHERLAND, J.

2. Purchase from Crown—Purchase-money Unpaid—Assignee of
Purchaser—Right to Sue in Trespass—Evidence—Order in
Council—Removal of Pine Timber—Damage to Land by
Covering with Refuse—Assessment of Damages by Jury—
New Trial. Severt v. Plaunt, 9 O.W.N. 94.—Arp. D1v.

See Water, 1.
CUSTODY OF INFANTS.

See Infant, 2, 3.
DAMAGES.

1. Breach of Contract—Breach of Implied Condition or Warranty
—Pleading—Judgment—Scope of Reference—Master’s Re-
port—Appeal. Maple Leaf Portland Cement Co. v. Owen
Sound Iron Works Co., 9 O.W.N. 269.—RIppELL, J.

2. Breach of Contract to Take Electric Energy Supplied by
Power Company—Measure of Damages—Peculiar Commo-
dity—Money Damages Equivalent to Stipulated Price.
Kaministiquia Power Co. v. Superior Rolling Mills Co.
Limited, 9 O.W.N. 96.—App. Div.

3. Chattel Mortgage—Seizure and Sale of Goods—Part Pay-
ment by Assignment of Securities—Acceptance—Finding of
Fact—Excessive Seizure—Assessment of Damages. Avery
& Son v. Parks, 9 O.W.N. 125.—CvruTE, J.

4. Deceit—Measure of Damages—Profits—Services—Reference
—Appeal—Costs. Peppiatt v. Reeder, 9 O.W.N. 121, 263.—
Murock, C.J. Ex—App. Div.

5. Personal Injuries—Negligence—Street Railway—Injury to
Passengers by Falling Sign-board—Direct Impact—Additional
Injury from Shock — Assessment of Damages — Evidence.
McLaughlin v. Toronto R.W. Co., 9 O.W.N. 407.—FALCON-
BrIDGE, C.J.K.B.

6. Trespass—Conversion—Removal of Buildings from Mining
Claim—Title to Buildings—Bill of Sale—* Plant”—Liability
of Wrongdoer for Acts of Servants—Assessment of Damages
—Costs. Silverman v. White, 9 O.W.N. 110.—Br1r7oN, J.



518 THE ONTARIO WEEKLY NOTES.

See Contract, 6, 8, 12, 22, 25—Crown Lands, 2—Division Courts,
4—Easement— Fraud and Misrepresentation, 1, 2, 4, 6—
Highway, 4, 6, 7—Land—Landlord and Tenant, 5, 6—Libel,
1—Malicious Prosecution, 1—Master and Servant, 2, 8—
Negligence, 2, 4, 5—Nuisance, 2—Principal and Agent—
Railway, 2, 5—Reference—Sale of Animal—Sale of Goods,
1, 4, 6—Vendor and Purchaser, 4, 5—Water, 1, 2.

DEATH.

See Banks and Banking, 4—Distribution of Estates—Highway,
6—Insurance—Negligence, 3, 4, 7—Partnership, 1—Will.

DEBENTURES.
See Company, 4—Contract, 19.

DECEIT.

See Contract, 25-—Damages, 4—Fraud and Misrepresentation.

DECLARATORY JUDGMENT.

See Highway, 10—Limitation of Actions, 4—Vendor and Pur-
chaser, 1.

DEDICATION.

See Vendor and Purchaser, 8.
DEED.

1. Trust-deed Settling Share of Beneficiary under Will—Con-
struction—Effect as to Restraint upon Anticipation—
Judgment in Former Proceeding—Effect of—Reasons for
Judgment—Master’s Report not Appealed against—Binding
Effect on Parties—Stay of Judgment. Re Hamilton,9 O.W.N.
144, 264.—LENNOX, J. —App. D1v.

2. Trust-deed Settling Share of Beneficiary under Will—Judgment
—Omission of Clause Restraining Anticipation of Income—
Assignments of Income by Beneficiary—Application by
Beneficiary for Correction of Master’s Report and Deed
Settled by Master—Applicant Required to Do Equity in
Regard to Claims of Assignees. Re Hamilton, 9 O.W.N. 491.
—LATCHFORD, J.

3. Release of Interest in Land—Voluntary Deed—Action to Set
aside—Lack of Independent Advice—Undue Influence—
Laches and Acquiescence. Stonehouse v. Walton, 9 O.W.N.
222, 417, 35 O.L.R. 17.—SuTHERLAND, J.—APP. D1v.
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See Church—Covenant—Easement—Fraudulent Conveyance—
Lis Pendens—Mortgage.

DEFAMATION.
See Libel.

DEFAULT JUDGMENT.
See Judgment, 1—Mortgage, 9.

DEFECTIVE SYSTEM.
See Master and Servant, 5.

: DEMURRER.
See Trial, 5.
DEPARTMENT OF EDUCATION.
See Constitutional Law—Schools.
DEPOSIT.

See Principal and Agent, 4.

DEVIATION.
See Highway, 10—Street Railways, 2.

DEVISE.
See Will.

DEVOLUTION OF ESTATES ACT.

Election of Widow to Take Distributive Share of Estate of In-
testate—Lands Sold under Mortgage—Surplus Proceeds of

Sale—Agreement—Option—Estoppel. Re Adair, 9 O.W.N.
289.—Boyp, C. (Chrs.)

DIRECTORS.
See Company, 2, 3, 7, 10—Contract, 11—Statute of Frauds.
DISBURSEMENTS.
See Husband and Wife.
DISCLAIMER.
See Trusts, and Trustees, 1.
DISCOVERY.

1. Examination of Co-defendant—‘‘ Party Adverse in Interest’’—
Rule 327—Action to Establish Will—Defendant in same
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_“Inter.est” as Plaintiff—Pecuniary or Substantial Interest
in Subject-matter of Litigation. Menziesv. M cleod, 9 O.W.N.
166, 34 O.L.R. 572.—Bovp, C. (Chrs.)

2. Examination of Officer of Corporation-party—Place of Ex-
amination—Discretion of Judicial Officer—Rule 329—Appeal.
Anglo-American Fire Insurance Co. v. International Steel
Corporation, 9 O.W.N. 287 —Bovp, C. (Chrs.)

3. Examination of Officer of Defendant Company—Status of
Shareholder as Plaintiff—Pleading—Cause of Action—Com-
panies—Breaches of Contract—Complaint of Minority Share-
holders—Acts of Majority—Ultra Vires or Fraudulent Acts
—Scope of Discovery—Rights of Action—Motion to Commit
—Practice—Forum. Shaw v. Union Trust Co. Limited, 9
0.W.N. 278, 35 O.L.R. 146.—RmbELL, J. (Chrs.)

. Examination of Officer of Defendant Trust Company—Rele-
vancy of Questions—Validity of Objections—Motion to
Compel Answers—Costs. Shaw v. Union Trust Co. Limited,
9 O.W.N. 455.—RippELL, J. (Chrs.)

>

Production of Documents and Examination of Parties—A ction
for Possession and Mesne Profits—Preliminary Issue as to
Right to Possession—Postponement of Discovery as to
Measure of Mesne Profits—Rule 352—Costs. Jarvis v.
Keith, 9 O.W.N. 138.—Boyp, C. (Chrs.)

(411

See Appeal, 2—Banks and Banking, 2—Certiorari—Husband and
Wife, 1—Libel, 1—Payment, 3.
DISCOVERY OF FRESH EVIDENCE.
See Evidence, 3.
DISMISSAL OF SERVANT.
See Master and Servant, 1, 2.

DISTRESS.
See Company, 12.

DISTRIBUTION OF ESTATES.

Intestate Succession—Absentee Next of Kin—Presumption of
Death—Evidence. Re Peacock, 9 O.W.N. 175.—SUTHER-
LAND, J. (Chrs.); Re Moore, ib. 282.—R1ppELL, J. (Chrs.)

See Devolution of Estates Act—Executors and Administrators,
1—Will.
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DISTRICT COURTS.
See Woodmen’s Liens.
DIVISION COURTS.

1. Jurisdiction—Action against Liquidator of Company for Wages
—Necessity for Leave of Court—Question of Law—Deter-
mination by Division Court Judge—Right to Review—
Motion for Prohibition—Costs. Re Knickerbocker v. Union
Trust Co., 9 O.W.N. 52.—MIppLETON, J. (Chrs.)

2. Jurisdiction—Ascertainment of Amount over $100—Cheque—
Loan—Division Courts, Act, R.S.0. 1914 ch. 63, sec. 62 (d).
Re Harty v. Grattan, 9 O.W.N. 374, 35 O.L.R. 348.—
MippLETON, J. (Chrs.)

3. Jurisdiction—Claim against Garnishees—Amount Involved—
Issue as to Validity of Assignment of Moneys Attached—
Division Courts Act, R.S.0. 1914 ch. 63, sec. 146—*Debt
Owing or Accruing.” Re Merchants Bank of Canada v. Neely,
9 O.W.N. 333.—LarcuFoRD, J. (Chrs.)

4. Jurisdiction—Jury Trial — Irregularity — Waiver—Claim for
Damages for Conversion of Goods—Amount in Excess of
Jurisdiction in Action for Tort—Claim Actually Based on
Contract—Amendment—Prohibition. Re Cordingley v. Will-
tamson, 9 O.W.N. 369.—App. D1v.

5. Jurisdiction—Title to Land—Action to Recover Sale-deposit—
Title Defective owing to Breach of Restrictive Building
Covenant—Division Courts Act, R.8.0. 1914 ch. 63, sec. 61
(a)—Appeal—Evidence not Certified—Secs. 127, 128 (2).
Luttrell v. Kurtz, 9 OOW.N. 151, 34 O.L.R. 586.—App. Div.

6. Order Transferring Action after Judgment—Jurisdiction—
Division Courts Act, R.S.0. 1914 ch. 63, sec. 79—Judgment
Summons—‘‘ Action’—Transeript of Judgment—Sec. 188.
Standard Bank of Canada v. Ellis, 9 O.W.N. 177.—Wippi-
FiELD, Jun. Co.C.J.

7. Territorial Jurisdiction—Action for Price of Goods—Contract
—Place of Payment—Place of Delivery—Agency Contract—
—Counterclaim—Judgment — Admission — Defendant not
Appearing at Trial—Motion for Prohibition—Delay. Re
Sovereen Mitt Glove and Robe Co. v. Cameron, 9 O.W.N. 276,
35 O0.L.R. 143.—RippELL, J. (Chrs.)

8. Territorial Jurisdiction—Cause of Action—Place where Arising
—Contract—Correspondence—Transfer of Action—Prohibi-
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tion—Mandamus—Division Courts Act, R.S.0. 1914 ch.
63, sec. 72. Re McNeilly v. Bennett, 9 0.W.N. 37, 34 O.L.R.
400.—MI1DDLETON, J. (Chrs.)

See Municipal Corporations, 2.
DIVISIONAL COURT.
See Appeal.
DOCUMENTS.

See Discovery, 5.
DOG TAX AND SHEEP PROTECTION ACT.

See Municipal Corporations, 2.
DOMICILE.

See Executors and Administrators, 7—Insurance, 4, 7.
DRAINAGE.

See Municipal Corporations, 4—Railway, 3.
EASEMENT.

Private Way—Deed—Establishment of Locus—Defined Way—
Interference—Damages—Leave to Supply New Way—Judg-
ment—Reference—Way of Necessity. Fitzgerald v. Canada
Cement Co., 9 O.W.N. 79.—Arp. Drv.

See Covenant—Vendor and Purchaser, 8—Water, 2—Way.

ECCLESIASTICAL LAW.
See Church.
EDUCATION.

See Constitutional Law—Schools.
ELECTION.

See Company, 5—Devolution of Estates Act—Trusts and Trus-
tees, 1.
ELECTIONS.

See Parliamentary Elections.
ELECTRIC COMPANY.
See Indemnity—Municipal Corporations, 3.
ELECTRIC CURRENT.
See Contract, 25—Damages, 2.
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ELECTRIC POWER.
See Municipal Corporations, 3.

ELECTRIC RAILWAY.
See Railway, 1.
ELECTRIC SHOCK.

See Master and Servant, 4.

ENCROACHMENT.
See Infant, 4.
ENGINEER.

See Contract, 7—Street Railways, 1.
EQUITABLE RELIEF.

See Insurance, 9—Trusts and Trustees, 1.

ESTATE.
See Will.

ESTOPPEL.

See Company, 2, 8—Devolution of Estates Act—Mechanics
Liens, 13—Payment, 2—Sale of Goods, 2—Way.

EVIDENCE.

1. Appeal from Award under Railway Act of Canada—Right of
Appellant to Examine one Member of Arbitration Board as
Witness to Make Evidence for Use on Appeal—Attempt to
Ascertain Reasons for Arriving at Amount Awarded—Necess-
ity for Leave of Appellate Court. Re Clarkson and Camp-
bellford Lake Ontario and Western R.W. Co., 9 O.W.N. 371,
35 0.L.R. 345.—Hopains, J.A. (Chrs.)

2. Conflict of Testimony—Finding of Fact of Trial Judge—Prin-
cipal and Agent—Investment—Liability of Agent. Boyd v.
Brodie, 9 O.W.N. 477.—KELLY, J.

3. Discovery of Fresh Evidence—Motion for New Trial—Leave
to Adduce Evidence before Appellate Court—Rule 232 (3)
—Terms—Costs. Davison v. Forbes, 9 O.W.N. 145.—Avrp.
Div.

4, Foreign Commission—Criminal Cause. Rex v. Rispa, 9
0.W.N. 50.—MippLETON, J. (Chrs.)
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5. Foreign .Commissiop—Relevancy of Proposed Testimony—
Admissions—Discretion. Clary v. Mond Nickel Co., 9 O.W.N.
241.—MASTER IN CHAMBERS.

6. Order for Examination of Person in Ontario—Testimony for
Use in French Court—Letters Rogatory—Criminal Pro-
ceedings against Examinee—Right to Examine Accused—
Difference between British and French Law—Canada Evi-
dence Act, R.S.C. 1906 ch. 145, secs. 41, 45. Re Isler, 9
0.W.N. 18, 34 O.L.R. 375.—MI1ppLETON, J. (Chrs.)

See Appeal, 1—Certiorari—Company, 2—Contract, 22—Criminal
Law, 1, 3, 8, 9, 10, 14, 15, 16—Crown Lands, 2—Division
Courts, 5—Executors and Administrators, 4, 5—Fraud and
Misrepresentation, 3, 5—Gift—Highway, 4, 5, 8—Insurance, 6
—Landlord and Tenant, 1, 4—Libel, 2—Limitation of Actions,
3, 5—Liquor License Act, 3, 4, 5—Lunatic, 4—Mortgage, 4,
10—Municipal Corporations, 11, 13—Promissory Notes, 3—
Sale of Goods, 8—Statute of Frauds—Trusts and Trustees,
4—Vendor and Purchaser, 4—Will, 17.

EXAMINATION OF ACCUSED.
See Evidence, 6.

EXAMINATION OF ARBITRATOR.
See Evidence, 1.

EXAMINATION OF BANK MANAGER.
See Banks and Banking, 2.
EXAMINATION OF OFFICER OF COMPANY.
See Discovery, 2, 3, 4—Libel, 1.

EXAMINATION OF PARTIES.

See Certiorari—Discovery, 1, 5—Husband and Wife, 1—Pay-
ment, 3.
EXCAVATION.
See Land.
EXCHANGE OF LANDS.

See Mortgage, 4—Vendor and Purchaser, 7.

EXECUTION.

1. Judgment—Variation—Amendment — Practice — Irregularity
—Rules 219, 497, 502. Saskatchewan Land and Homestead
Co. v. Moore, 9 O.W.N. 5, 343.—MAaSTER IN CHAMBERS—
MipLETON, J. (Chrs.)
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2. Leave to Renew—Judicial Act—*‘Action”—“Life of Judg-
ment”’—Limitations Act, R.S.0. 1914 ch. 75, secs. 2 (a),
49 (1) (b)—Previous Renewals—New Starting-point. Doel
v. Kerr, 8 O.W.N. 244, 581, 34 O.L.R. 251.—MipbLETON, J.
—App. Div.

See Appeal, 8, 9—Creditors Relief Act—Crown Lands, 1-——In-
junction, 3.
EXECUTION OF WILL.
See Will, 17—20.

EXECUTORS AND ADMINISTRATORS.

1. Action by Distributee to Recover Share of Estate from Ex-
ecutors. of Deceased Administrator—*‘Trustee”’—Limita-
tions Act, R.S.0. 1914 ch. 75, secs. 47, 48—Breach of Trust—
Administration Bond—Remedy by Action against Bonds-
men—Commencement of Period for Statutory Bar—Assets
in Hands of Executors. Armstrong v. McIntyre, 9 O.W.N.
240.—Bri1TTON, J. :

2. Administrator’s Account—Payment of Debts in Full—Pre-
sumption as to Assets—Indentification of Assets of another
Estate—Account—Reference—Judgment — Modification on
Appeal—Costs. Godkin v. Watson, 9 O.W.N. 251.—App. D1v.

3. Charges and Expenses—Allowance by Surrogate Court Judge
on Passing Accounts of Executor—Costs of Action Unsuc-
cessfully Defended by Executor Allowed out of Estate—
Reasonableness of Defence—Direction of Judge at Trial of
Action—Appeal—Surrogate Courts, Act, R.S.0. 1914 ch.
62, secs. 19, 34. Re Dingman, 9 O.W.N. 272, 35 O.L.R. 51.—
RippeLy, J.

4. Claim against Executors of Deceased Person—Promise to
Pay Sum of Money on Settlement of Action for Rent—
Evidence of Solicitor—Corroboration—Promise Made to
Persons Representing Estate of Deceased Lessor—Confir-
mation after Issue of Letters of Administration Statute of
Frauds—Consideration—Public Policy—Costs. *McEwanv.

Toronto General T'rusts Corporation, 9 O.W.N. 185.—SuTHER-
LAND, J.

5. Claim upon Estate of Intestate—Promise to Provide for Claim-
ant by Will—Evidence—Corroboration—Services of Claim-
ant—Wages—Limitations Act, R.S.0. 1914 ch. 75, sec. 49
(9)—Waiver by Administrator—Rights of Beneficiaries—
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Allowance of Claim by Surrogate Court Judge—Surrogate
Courts Act, R.S.0. 1914 ch. 62, sec. 69 (5)—Contest in Court
—Remuneration Confined to six Years. Re Rutherford, 9
0.W.N. 32, 34 O.L.R. 395.—MIDDLETON, J.

6. Foreign General Administratrix—Administration of Assets

in Ontario by Ontario Administrators—Disposition of Balance
—Interest of Infant—Payment to Foreign Administratrix—
Payment into Court—Trustee Act, R.8.0. 1914 ch. 121,
sec. 38 (2). Re Law, 8 0.W.N. 550, 34 O.L.R. 222.—BRrITTON,
J. (Chrs.)

7. Intestate Domiciled in Foreign Country—Letters of Adminis-

See

tration Issued by Court of Domicile—Limited Letters Issued
in Ontario in Respect of Shares in Ontario Company—Claim
against Intestate and Estate to Ownership of Shares—Issue
as to Ownership—Forum—Supreme Court of Ontario—
Jurisdiction—Title to Property Situated in Ontario. Re
Fenwick, 9 O.W.N. 227, 35 O.L.R. 29.—MIDDLETON, J.

Banks and Banking, 4—Contract, 24—Gift—Landlord and
Tenant, 3—Trusts and Trustees, 2—Will.

EXEMPTION.
See Assessment and Taxes, 2.
EXPLOSION.
See Negligence, 4.
EXPROPRIATION.

See Principal and Agent, 5—Railway, 3-7.

EXTRA-PROVINCIAL COMPANY.

See Company, 1.

EXTRAS.

See Contract, 7—Mechanics’ Liens, 7 val

FALSE ARREST.

See Pleading.

FALSE REPRESENTATIONS.

See Fraud and Misrepresentation.

FARM-CROSSINGS.

See Railway, 3.



INDEX. 527

FARMER.
See Municipal Corporations, 10.

FATAL ACCIDENTS ACT.
See Highway, 6.
FERRY.
See Contract, 9.
FIDELITY-BOND.
See Bond.
FINE.
See Contempt of Court, 2.

FIRE INSURANCE.
See Insurance, 3—Mortgage, 8.
FIXTURES.
See Sale of Goods, 2.

FLOATABLE STREAM.
See Water, 1.
FORECLOSURE.

See Assignments and Preferences—Limitation of Actions, 1—
Mortgage, 1, 2, 6, 7—Writ of Summons, 3.

: FOREIGN ADMINISTRATOR.
See Executors and Administrators, 6.

FOREIGN COMMISSION.
See Evidence, 4, 5.
FOREIGN COURT.
See Evidence, 6. _
FORFEITURE.

See Contract, 2, 20—Criminal Law, 9—Vendor and Purchaser,
2—Will, 12.
FORGERY.

See Contract, 14—Costs, 5.
FORTUNE-TELLING.

See Criminal Law, 16.
~ FRANCHISE.

See Street Railways, 1, 2.

51—9 0.W.N.
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FRAUD AND MISREPRESENTATION.

1. Money Paid for Assignment of Interest in Patented Invention
—VFalse Representations of Assignor’s Agent—Rescission—
Return of Money Paid—Damages for Detention. Street v.
Murray, 9 0.W.N. 250.—App. D1v.

2. Mortgage of Land Assigned for Value—Representations as to
Value of Land—Falsity—Materiality—Intent to Deceive—
Counterclaim—Damages. McKenzie v. Morris Motor Sales
Co., 9 O.W.N. 479.—Arp. D1v.

3. Sale of Business—Representations as to what was Included—
Evidence—Costs. Persofsky v. Finkelstein, 9 O.W.N. 106.—
SUTHERLAND, J.

4. Sale of Land—Damages—Failure to Prove—Contract for
Return of Purchase-money—Notice not Given within Reas-
onable Time—Dismissal of Action—Leave to Bring New Ac-
tion for Damages for Deceit—Terms—Costs. Hocken v.
Shaidle, 9 O.W.N. 303.—Arpp. Di1v.

5. Sale of Land—Misrepresentation by Vendor-company—Evi-
dence—Rescission—Return of Purchase-money—Restitution
—Assignees of Purchaser—Findings of Trial Judge—Appeal
—Third Parties—Indemnity——Agency Contract—Res Judi-
cata—Costs. Oshawa Lands and Investments Limited v.
Newsom, 9 O.W.N. 355.—App. D1v.

6. Sale of Land—Promissory Note—Counterclaim—Rescission
—Damages. Gentles v. Georgian Bay Milling and Power Co.,
9 0.W.N. 382.—Arp. Div.

See Company, 3—Contract, 15, 21—Criminal Law, 5, 16—Guar-
anty, 1—Infant, 1-—Partnership, 2—Reference—Trusts and
Trustees, 4.

FRAUDULENT CONVEYANCE.

1. Action to Set aside—Insolvency of Grantor—Intent to Defraud
on Part of Grantor—Failure to Shew Knowledge of Insolvency
or Intent to Defraud on Part of Grantee. Palangio v. Augus-
tino, 9 O.W.N. 244.—BritrON, J.

2. Husband and Wife—Intent to Defeat Creditors of Hushand—
Claim of Creditor against Husband—Contract—Novation—
Evidence. Canadian Pressed Brick Co. v. Cole, 9 O.W.N.
55.—Arp. Div.
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3. Insolvency of Grantor—Scheme to Defeat Claims of Creditors
—TFindings of Fact of Trial Judge. Vansickle v. Ratcliffe, 9
O.W.N. 296.—MIDDLETON, J.

FRAUDULENT DEBTORS ARREST ACT.

See Arrest.
FREIGHT.

See Contract, 6.
FRENCH LANGUAGE.

See Constitutional Law—Schools.

FRENCH LAW.
See Evidence, 6.
FRESHET.
See Water, 1.
GAMING.
See Criminal Law, 9, 10.

GARNISHMENT.
See Attachment of Debts—Division Courts, 3—Solicitor.
GIFT.

Validity—Mental Capacity of Aged Person—Completed Gift of
Money—Incomplete Gift of Promissory Note—Sale of Live
Stock — Action by Executors — Evidence — Corroboration.
MeGuire v. Murtha, 9 O.W.N. 430.—BRrITTON, J.

See Lunatic, 4.
GOODWILL.

See Partnership, 1.
GUARANTY.

1. Action on—Defence—Fraud—Evidence — Findiné of Fact of
Trial Judge. Union Bank of Canada v. Makepiece, 9 O.W.N.
202.—MIDDLETON, J.

2. Bank—Condition Precedent to Liability—Implied Term or
Condition—Sale of Goods—Bill of Exchange—Bills of
Lading—Form of. Pioneer Bank v. Canadian Bank of Com-
merce, 9 O.W.N. 96, 34 O.L.R. 531.—Arp. D1v.

3. Indefinite Basis of Contract—Increase in Liability—Release
of Guarantor—Absence of Prejudice and Concealment—
Duty of Disclosure—Variation of Sealed Instrument by



530 THE ONTARIO WEEKLY NOTES.

Unsealed Instrument—Construction and Scope of Contract
—Account—Reference—Costs. K. and S. Auto Tire Co.

Limated v. Rutherford, 9 O.W.N. 214, 461, 34 O.L.R. 639.
—Hobagins, J.A.—Arp. Div.

See Promissory Notes, 4.

GUARDIAN.

See Will, 11.

HAWKERS.

See Municipal Corporations, 5.

-

or

HIGHWAY.

. Nonrepair—Cement Sidewalk in City Street—Roughened

Surface Worn Smooth—Neglect to Keep Roughened—Dan-
gerous Condition—Notice to City Corporation—Injury to
Person—Knowledge of Dangerous Condition—Reasonable
Care—Municipal Act, R.S.0. 1914 ch. 192, sec. 460. Huth
v. City of Windsor, 8 O.W.N. 574, 9 O.W.N. 114, 34 O.L.R.
245, 542.—SUTHERLAND, J.—APpP. D1v.

Nonrepair—Injury to Pedestrian by Fall on Defective Side-
walk—Negligence—TFailure to Give Notice to Municipality
in Due Time—Municipal Act, R.S.0. 1914 ch. 192, sec. 460
(4), (5)—Reasonable Excuse—Prejudice. *Wallace v. City
of Windsor, 9 O.W.N. 100, 466.—MIDpDLETON, J.—APp. D1v.

. Nonrepair—Injury to Traveller—Dangerous Ditch—Horse

Shying at Motor Vehicle and Overturning Buggy and Oc-
cupants into Ditch—Duty of Municipal Corporation—
Keeping Road Reasonably Safe for Public Travel—Addi-
tional Danger from Motor Vehicles—Failure to Perform
Duty—Cause of Injury. *Davis v. Township of Usborne,
9 O.W.N. 484.—Avrp. Di1v.

. Nonrepair—Injury to Traveller—Notice to City Corporation

—Contributory Negligence—Findings of Fact of Trial Judge
—REvidence—Conflict between Witnesses—Weight of Nega-
tive Statements—Damages. Bradish v. City of London, 9
O.W.N. 296.—FavrconBrIDGE, C.J.K.B.

. Nonrepair—Injury to Traveller at Night—Buggy Overturned

by Ridges of Ice and Snow—Climatic Conditions—Evidence
—T'inding of Fact of Trial Judge—Credibility of Witnesses
—Appeal—Liability of Municipal Corporation. McKinnon
v. County of Wellington, 9 O.W.N. 486.—Arp. D1v.
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6. Nonrepair of Bridge—Collapse under Weight of Traction-
engine—Death of Person Seated on Engine—Liability of
Township Corporation—Municipal Act, 3 & 4 Geo. V. ch.
43, sec. 460 (1)—Inspection—Absence of Notice or Knowledge
of Nonrepair—Traction Engine Act, 2 Geo. V. ch. 53, sec.
5 (4)—Failure to Comply with Requirements of—No Causal
Connection between Failure and Accident—Fatal Accidents
Act—Damages for Death of Son. Linstead v. Township of
Whitchurch, 9 O.W.N. 220, 35 O.L..R. 1.—MASTEN, J.

7. Object Likely to Frighten Horses Left at Side of City Street—
Injury to Person in Vehicle Drawn by Horse—Nuisance—
Liability of City Corporation—Findings of Jury—Evidence
—Damages—Costs. Poulin v. City of Ottawa, 9 O.W.N. 454.
—SUTHERLAND, J.

8. Sand-heap Left in Front of House in Course of Erection—
Injury to Vehicle Running into it—Obstruction—Nuisance—
Liability of Sub-contractors for Building—Contributory
Negligence—Evidence—Onus—Finding of Trial Judge—
Appeal—Costs. Robinson v. Campbell, 9 O.W.N. 184.—
App. Div. .

9. Toll Road Acquired by County—By-law—Toll Roads Expro-
priation Act—County Road—Transfer of Portion to City—
Powers of Ontario Railway and Municipal Board—Annexation
of Part of Township to City—Contract—Mileage Rate.
*County of Wentworth v. Hamillon Radial Electric R.W. Co.
and City of Hamalton, 9 O.W.N. 394.—Arp. Div. .

10. Township-line—Deviation—Municipal Act, secs. 455, 458—
Evidence—Liability for Maintenance—Arrears—Demand—
Future Maintenance—Joint Liability—Settlement of Propor-
tions—Declaratory Judgment—Costs. *Township of Euph-
rasia v. Township of St. Vincent, 9 O.W.N. 273.—CruTts, J.

See Negligence, 2—Street Railways—Vendor and Purchaser, 8—
Water, 2—Way.
HIRING.
See Contract, 17.
! HOSPITAL.

See Negligence, 5.
HOSPITALS FOR THE INSANE ACT.

See Lunatic, 3.
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HUSBAND AND WIFE.

1. Action for Alimony—Discovery—Examination of Husband—
Relevancy of Questions as to Estate and Effects. Allin v. -
Allin, 9 O.W.N. 411.—FavLconsrinGg, C.J.K.B. (Chrs.)

2. Action for Alimony—Interim Disbursements—Counsel Fee—
Agency Fees—Undertaking of Plaintiff’s Solicitors—Practice.
Foord v. Foord, 9 O.W.N. 139.—LEeNNOX, J. (Chrs.)

3. Alimony—Cruelty—Findings of Trial Judge—Absence of
Finding of Danger to Life or Health—Evidence—Appeal.
*Mecllwain v. Mcllwain, 9 O.W.N. 426.—App. Div.

4. Alimony—Evidence—Dismissal of Action—Costs—Disburse-
ments—Rule 388. May v. May, 9 O.W.N. 476.—BRriTTON, J.

5. Alimony—Evidence—Finding of Fact of Trial Judge—Dis-
missal of Action—Rule 388—Costs—Disbursements. FEvans
v. Evans, 9 O.W.N. 493.—BrirToN, J. '

See Costs, 3—Fraudulent Conveyance, 2—Lis Pendens—Mort-
gage, 6—Trusts and Trustees, 3.

HYDRO-ELECTRIC POWER COMMISSION.

See Negligence, 4.
IMPROVEMENTS.

See Mechanics’ Liens—Water, 1.

INDECENT ACT.
See Criminal Law, 6. 7,
INDEMNITY.

Negligence—Covenant—Agreement between Municipal Corpora-
tion and Electric Company. Lambert v. City of Toronto,
9 0.W.N. 452.—MuLock, C.J.Ex.

See Fraud and Misrepresentation, 5.

INFANT.

1. Contract to Purchase Land—Title—Repudiation—Absence of
Fraud—Vendor and Purchaser—Action to Recover Money
Paid on Account of Purchase—Rescission—Specific™Per-
formance—Costs—Appeal. Robinson v. Moffatt, 9 O.W.N.
99, 209, 35 O.L.R. 9.—SUTHERLAND, J.—App. D1v.
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- 2. Custody—Application of Father—Facts not Sufficiently Shewn
—Leave to Renew upon Further Material. Re Richardson,
9 O.W.N. 142.—LEnNoOX, J. (Chrs.)

3. Custody—Separation of Parents—Right of Father to Custody
of Girl of Ten—Welfare of Infant—Conduct of Parents—
Infants Act, R.S.0. 1914 ch. 153, sec. 2—Costs. Re Scarth,

9 O.W.N. 143, 365, 35 O.L.R. 312.—Lenxnox, J. (Chrs.)
—Arp. D1v.

4. Maintenance and Education—Directions of Will—Application
of Interest upon Share of Estate—Encroachment upon

Corpus—Refusal to Allow. Re Vidal, 9 O.W.N. 115—
LATCHFORD, J.

See Appeal, 7—Banks and Banking, 3—Costs, 3—Executors and
Administrators, 6—Landlord and Tenant, 3—Limitation of
Actions, 1—Parent and Child, 1—Promissory Notes, 4—
Vendor and Purchaser, 6—Will, 6, 11.

INFORMATION.
See Criminal Law, 6, 7.
INJUNCTION.

1. Control of Company—Postponement of General Meeting—
Speedy Trial of Action—Interim Injunction Continued. -
Wright v. Sylvanite Gold Mines Limited, 9 O.W.N. 388.—
FavrconBripGE, C.J.K.B.

2. Payment of Insurance Moneys—Injunction Dissolved upon
Terms—Undertaking. MecMillan v. McMillan, 9 O.W.N.
430.—LENNOX, J.

3. Preservation of Assets Subject to Execution—Judgment Set
aside—Continuance of Interim Injunction pending Appeal—
Practice—Costs. Levinson v. Gault and Mackey (No. 2),
9 O.W.N. 16.—MIDDLETON, J.

~ See Assessment and Taxes, 1—Contempt of Court, 1—Contract,
2—Municipal Corporations, 1-—Nuisance, 1-—Schools.

INSOLVENCY.

See Assignments and Preferences—Company—Fraudulent Cone
veyance—Trusts and Trustees, 2, 6.

INSPECTION.
See Highway, 6—Sale of Goods, 5.
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INSPECTOR OF PRISONS AND PUBLIC CHARITIES.

See Lunatic, 3.
INSURANCE.

1. Accident Insurance—Bodily Injury—Accidental Means—
Sprained Wrist—Recovery Delayed by Presence of Disease
in System—Disability Caused Exclusively by Accident—
“Total Disability’—Evidence—Findings of Fact of Trial
Judge. Muichell v. Fidelity and Casualty Co. of New York,
9 O.W.N. 341, 35 O.L.R. 280.—MIDDLETON, J.

2. Accident Insurance—Insured Injured by Reason of Jump from
Moving Train —Want of Care—Indirect Result of Inten-
tional Act—Voluntary or Negligent Exposure to Unnecessary
Danger. *Martin v. Protective Association of Canada, 9
O.W.N. 460.—Avrp. Div.

3. Fire Insurance—Particulars of Loss—False Statements in
Statutory Declaration—Claim Vitiated—Statutory Condi-
tions 18 and 20, R.S.0. 1914 ch. 183, sec. 194. Adams v.
Glen Falls Insurance Co., 9 O.W.N. 446.—SUTHERLAND, J.

4. Life Insurance—Benefit Certificate Issued by Ontario Society
—Designation of Preferred Beneficiaries—Change of Domicile
of Insured—Alteration of Designation by Change to Bene-
ficiary of same Class—Will Executed at New Domicile—
Effect of Law of Domicile—Trust—Insurance Act, R.S.0.
1914 ch. 183, secs. 171(3), (5), 177(4), 178(1), (2), 179(1).
*Re Baeder and Canadian Order of Chosen Friends, 9 O.W.N.
88, 462.—MI1DpDLETON, J.—APP. Di1v.

5. Life Insurance—Designation of Beneficiary—Identification of
Policy—Letter Written by Insured—Insurance Act, R.S.0.
1914 ch. 183, sec. 171(3)—Payment of Insurance Money into
Court by Insurance Society—Application for Payment out
to Trustee for Designated Beneficiary—Proof of Death of
Insured—Proof of Circumstances Warranting Order for
Payment of Principal to Trustee. Re Counter, 9 O.W.N.
165.—LenNoOX, J. (Chrs.)

6. Life Insurance—Disappearance of Beneficiary—Endorse-
ment Made by Insured in Favour of Beneficiary Two Years
after Disappearance—Presumption of Death—Trust—Time
for Commencement of Seven-year Period—Evidence—Onus.
Re Pinsonneault, 9 0.W.N. 30, 34 O.L.R. 388.—MbLETON,
J. (Chrs.)
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7. Life Insurance—Insurance Moneys, where Payable—Policy
Issued in Alberta, where Assured Domiciled—Claim of
Beneficiary Named in Policy—Adverse Claim under Will of
Assured—Effect of Alberta Statute—Forum—Payment into

Court. Rudolph v. Continental Life Insurance Co., 9 O.W.N.
327 —MIDDLETON, J.

8. Life Insurance—Policies Declared to be for Benefit of Wife and
Children—Rights of Children of Deceased Children—Retro-
spective Legislation—Insurance Act, R.S.0. 1914 ch. 183,
sees. 170, 171 (9), 178 (1), (7). Re Standard Life Assurance

Co. and Keefer, 8 O.W.N. 559, 9 O.W.N. 56, 34 O.L.R. 235,
427 —Mi1ppLETON, J.—APP. DI1v.

9. Life Insurance—Portions of Premiums Remaining Unpaid—
Accumulations of Interest—Charge against Amount Pay-
able at Death—Usury—Equitable Relief—Knowledge and
Acquiescence of Assured. Pennefather v. Life Association
of Scotland, 9 O.W.N. 331.—SUTHERLAND, J.

10. Life Insurance—Untrue Statements by Applicant—Materi-
ality—Avoidance of Policy. Byrick v. Catholic Order of
Foresters, 9 O.W.N. 334.—SUTHERLAND, J.

See Injunction, 2—Mortgage, 8—Trusts and Trustees, 2.
INTEREST.

See Company, 2—Contract, 4—Infant, 4—Insurance, 9—Mort-
gage, 2, 5, 11—Promissory Notes, 3.

INTESTATE SUCCESSION.
See Distribution of Estates.
INTOXICATING LIQUORS.
See Liquor License Act—Municipal Corporations, 6-9.
INVENTION.

See Patent for Invention.

INVESTMENTS.
See Evidence, 2—Will, 3.

ISSUE.
See Trial, 5.

JOINDER OF PARTIES.
See Parties.
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JUDGMENT.

1. Default Judgment—Motion to Set aside—Laches. Fussell v.
Coltman, 9 O.W.N. 108.—SuTHERLAND, J._(Chrs.)

2. Summary Judgment—Rule 57—Action on Promissory Note—
Defence—Authority of Agent of Maker—Power of Attorney
—~Scope of—Conditional Leave to Defend. Canada Glass
Mantels and Tiles Limited v. Shepard, 9 O.W.N. 141.—Bovp,
C. (Chrs.)

See Certiorari—Contempt of Court, 1, 2—Contract, 6—Damages,
1—Deed, 1, 2—Division Courts, 6, 7—Easement—Execu-
tion, 1, 2—Executors and Administrators, 2—Injunction, 3
—Mechanics’ Liens, 11—Mortgage, 1, 2, 3, 7, 9—Nuisance,
1—Parties, 1—Payment, 3—Railway, 8—Receiver—Vendor
and Purchaser, 1, 2—Will, 12.

JUDGMENT SUMMONS.
See Division Courts, 6.
' JUDICIAL ACT.
See Execution, 2.
JUDICIAL COMMITTEE OF PRIVY COUNCIL.
See Appeal, 9, 10, 11.
JUDICIAL KNOWLEDGE.

See Liquor License Act, 4.

JUDICIAL SALE.
See Contract, 10.

JURISDICTION.

See Appeal, 3, 9—Costs, 2, 4—Constitutional Law—Criminal
Law, 13—Division Courts—Executors and Administrators, 7
—Liquor License Act, 3—Master and Servant, 8—Municipal
Corporations, 1, 11—Parties, 1—Railway, 1, 4, 7—Street
Railways, 2—Woodmen’s Liens.

JURY.

See Criminal Law, 14, 15—Crown Lands, 2—Division Courts, 4—
Highway, 7—Libel, 2—Malicious Prosecution, 1—Master and
Servant, 3-8—Negligence, 2, 3, 7—Railway, 8—Sale of Ani-
mal—Trial, 2, 4.



¥

INDEX. 537

; JURY NOTICE.
See Trial, 1, 3.

JUSTICE OF THE PEACE.
See Liquor License Act—Municipal Corporations, 11, 13.

KEEPING COMMON BETTING-HOUSE.

See Criminal Law, 9.

KEEPING COMMON GAMING-HOUSE.

See Criminal Law, 10.
LACHES.

See Banks and Banking, 3—Deed, 3—Judgment, 1-—Municipal
Corporations, 1—Vendor and Purchaser, 1.

LAND.
Right of Land-owner—Lateral and Subjacent Support—Inter-
ference with Natural Condition — Excavation and Re-

moval of Sand from Adjoining Lot—Operations of Nature
Facilitated - by Wrongful Act—Damages. Cleland v. Ber-
berick, 9 O.W.N. 198, 34 O.L.R. 636.—MIppLETON, J.

See Crown Lands—Limitation of Actions, 1, 3, 4—Vendor and
Purchaser—Water, 2—Will.

LANDLORD AND TENANT.

1. Action for Rent—Dispute as to Length of Term—Evidence—
Finding of Fact of Trial Judge—Reversal on Appeal—Failure
of Trial Judge to Consider Portions of Evidence—Surrender
—Intention—Acceptance. MecBride v. Ireson, 9 O.W.N.
299, 35 O.L.R. 173.—A¥rp. D1v.

2. Lease—Acceleration Clause—Chattel Mortgage—Assignment,
for Benefit of Creditors—Landlord and Tenant Act, R.S.O.
1914 ch. 155, sec. 38(1)—*‘ During’—Landlord’s Preferential
Claim for Arrears of Rent—Extent of-—Assignments and
Preferences Act, R.S.0. 1914 ch. 134. *Alderson v. Watson,
9 O.W.N. 90, 435.—BrirTON, J.—APP. D1V

3. Lease—Proviso for Determination—Notice—Enforcement—
Sale of Land—Bona Fides—Parties—Action for Possession
Brought by Lessor and Vendee against Administratrix of
Lessee—Infant Beneficiary—Costs. Teasdall v. Dwyer, 9
0.W.N. 330.—FavrconsripGe, C.J.K.B. \
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4. Lease—Renewal—Rent—Valuation of Premises—Arbitration
—Evidence—Possibility of Putting in Railway Siding—
Admissibility. Re Toronto General Hospital Trustees and
Sabiston, 9 O.W.N. 75.—Arp. Drv.

5. Lease of Flat in Building—Implied Stipulation to Furnish
Heat—Collateral Contract—Statute of Frauds—Damages
for Inadequate Heating—Reformation of Lease. Brymer v.
Thompson, 8 0.W.N. 527,9 0.W.N. 114, 34 O.L.R. 194, 543.—
MipprLETON, J.—APP. DIV.

6. Lease of Theatre with Furniture and Equipment—Refusal of
Lessee to Transfer License—Damages—Retention of Sum
Deposited by Lessee as Security—Rent of Premises—Inade-
quacy of Heating—Implied Stipulation—Fitness for Habita-
tion—Damages for Breach. Davey v. Christoff, 9 O.W.N. 291
481, 35 O.L.R. 162.—MASTEN, J.—APP. D1v.

7. Recovery of Possession by Landlord—Rent—Account—Pay-
ment into Court—Costs. Clarey v. Maiskell, 9 O.W.N. 477.—
SUTHERLAND, J.

See Principal and Agent, 4.

LATERAL SUPPORT.
See Land.

LEASE.
See Landlord and Tenant—Principal and Agent, 4.
LEASE OF FURNISHED THEATRE.
See Landlord and Tenant, 6. :
LEAVE TO APPEAL.
See Appeal—Assessment and Taxes, 3—Company, 11—Costs, 2.

LEAVE TO PROCEED.
See Company, 1.
LEGACY.

See Trusts and Trustees, 1—Will.
LETTERS OF ADMINISTRATION.
See Executors and Administrators, 4, 7.

LETTERS PROBATE.
See Will.



INDEX. 539

LETTERS ROGATORY.
See Evidence, 6.

LIBEL.

1. Discovery—Defences — Justification—Fair Comment—Par-
ticulars—Examination of Officer of Plaintiff Company—
Special Damage—Diminution of Profits—General Damage.
Augustine Automatic Rotary Engine Co. v. Saturday Night
Limited, 9 O.W.N. 453, 478.—MAsTER IN CHAMBERS—BoOYD,
C. (Chrs.)

2. Pleading — Defence — Admission—Justification—Failure to
Prove Truth of Alleged Libel—Jury—Verdict—Improper Ad-
mission of Evidence—Power of Amendment—New Trial—
Costs. Govenlock v. London Free Press Co. Limited, 9 O.W.N.
257, 35 O.L.R. 79.—Arpp. D1v.

LICENSE.

See Company, 1—Contract, 5—Landlord and Tenant, 6—Liquor
License Act—Municipal Corporations, 13—Water, 1.

LIEN.

See Contract, 10—Mechanics’ Liens—Solicitor—Woodmen’s
Liens.

LIFE INSURANCE.
See Insurance, 4-10.

LIMITATION OF ACTIONS.

1. Mortgage—Action for Redemption—Infant—Disability—Lim-
itations Act, R.S.0. 1897 ch. 133, secs. 19, 43—Action for the
Recovery of Land—Possession Obtained by Abuse of Process
of Court—TFinal Order of Foreclosure—Setting aside—Costs.
Smith v. Darling, 9 O.W.N. 385.—LENNOX, J.

2. Promissory Note Payable on Demand—Time of Commence-
ment of Statutory Period—Departure of Maker from Pro-
vince after Commencement. Findlay v. Battram, 9 O.W.N.
308.—SUTHERLAND, J.

3. Possession of Land—Acts of Ownership—Conflicting Evidence
—Overhanging Eaves—Bay Window—Gas-pipe—Limita-
tions Act. McFarland v. Carter, 9 O.W.N. 356.—App. Drv.
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1. Possession of Land—Limitations Act, R.S.0. 1914 ch. 75, sec.
12—Declaration of Title—Declaratory Judgment—Judica-
ture Act, sec. 16 (b)—Discretion. *Réaume v. Coté, 9 O.W.N.
17, 364, 35.0.L.R. 303.—SuTHERLAND, J.—APP. DIv.

5. Tenants in Common—Possession by one Tenant—Stepmother
of Co-tenants—Presumption that Possession Held for all—
Rebuttal—Question of Fact—Evidence—Limitations Act,
R.S.0. 1914 ch. 75, sec. 5—Application for Partition or Sale
—Trial of Issue—Costs. Fry and Moore v. Speare, 9 O.W.N.
196, 34 O.L.R. 632.—Mgrep1TH, C.J.C.P.

See Assessment and Taxes, 4—Company, 3—Execution, 2—
Executors and Administrators, 1, 5—Water, 2—Way—Writ
of Summons, 1.

LIQUIDATED DAMAGES.

See Vendor and Purchaser, 2.

LIQUIDATOR.

See Banks and Banking, 2—Company, 6, 12—Contract, 19—
Division Courts, 1—Trusts and Trustees, 2, 6.

LIQUOR LICENSE ACT.

1. Keeping Intoxicating Liquor for Sale without License—Club
—LEvidence—Conviction—R.S.0. 1914 ch. 215, sec. 45 (3)
—House-boat—*Place” or “Premises.” Rex v. Himmel-
spach, 9 O.W.N. 38.—MippLETON, J. (Chrs.)

2. Keeping Intoxicating Liquor for Sale without License—

Magistrate’s Conviction—Evidence—Search-warrant—Prior

- Conviction—Identity of Accused. Rex v. Colton, 9 O.W.N.
233.—MipbpLETON, J. (Chrs.)

3. Keeping Intoxicating Liquor for Sale without License—
Magistrate’s Conviction—*Hard”’ Cider—Seizure on Prem-
ises of Accused—Chemical Analysis—Failure to Connect
Liquor Seized with Liquor Analysed—Absence of Evidence—
Jurisdiction of Magistrate. Rex v. Hewson, 9 O.W.N. 449.—
Larcarorp, J. (Chrs.)

4. Keeping Intoxicating Liquor for Sale without License —
Magistrate’s Conviction—Motion to Quash—Evidence—
Inference—* Liquor "—*Beer "—R.S.0. 1914 ch. 215, sec.
2(7)—Judicial Knowledge. Rex v. Scaynetti, 9 O.W.N. 13,
34 O.L.R. 373.—Mi1ppLETON, J. (Chrs.)
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5. Keeping Intoxicating Liquor for Sale without License—
Magistrate’s Conviction—Proof of Intoxicating Nature of
Liquor—Certificate of Government Analyst—Production by
Chief Constable of City—‘“Inspector or any Officer of the
Crown”—R.S.0. 1914 ch. 215, sec. 106. *Rex v. Hurley, 9
O.W.N. 489.—KEeLLy, J.(Chrs.)

6. Offence against sec. 78 —Attempting to Tamper with Witnesses
upon Prosecution under Act—Convictions—Power of Pro-
vincial Legislature—Validation of Ultra Vires Enactment by
Dominion Legislation—Canada Temperance Act, R.S.C.
1906 ch. 152, sec. 150—Want of Certainty in Informations
and Convictions—Conviction by two Justices—Adjudication
by one only—Attempt to Tamper before Prosecution—

“On any Prosecution.” *Rex v. Armstrong, 9 O.W.N. 472.—
Boyp, C. (Chrs.)

7. Offence against sec. 141—Person Found Intoxicated in Local
Option Municipality—“Public Place”—Amending Act, 5
Geo. V. ch. 39, sec. 33—Blacksmith’s Shop—Conviction—
Finding of Magistrate. *Rex v. Leitch, 9 O.W.N. 471.—
Bovp, C. (Chrs.)

See Municipal Corporations, 6, 7, 8, 9.

LIS PENDENS.

Motion to Vacate Registry of Certificate—Husband and Wife—
Separation Agreement—Conveyance of Land to Wife—
Resumption of Cohabitation—Action for Deeclaration that
Conveyance Annulled—Speedy Trial—Undertaking. Bowers
v. Bowers, 9 O.W.N. 66, 34 O.L.R. 463.—R1ppELL, J. (Chrs.)

LOAN.
See Division Courts, 2.

LOAN OF SHARES.
See Contract, 3.

LOCAL OPTION.
See Liquor License Act, 7—Municipal Corporations, 6-9.
LUNATIC.

1. Application for Appointment of Committee—Refusal as

%nnec;assary. Re Taylor, 9 O.W.N. 110.—SuTHERLAND, J.
hrs. .

2. Application for Appointment of Sole Committee of Estate in
Ontario—Proposed Committee Resident out of Ontario—
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Lunacy Act, R.S.0. 1914 ch. 68. *Re Swain, 9 0.W.N. 443.—
Larcurorp, J. (Chrs.)

3. Confinement in Hospital for Insane—Statutory Committee—
Hospitals for the Insane Act, R.S.0. 1914 ch. 295, secs. 40,
45—Inspector of Prisons and Public Charities—Estate of
Patient—Discharge from Trust—Direction as to Account
and Costs—Appointment of Inspector as Committee of
Estate. Re Hillam, 9 0.W.N. 373.—Le~xnNox, J. (Chrs.)

4. Order Declaring Lunacy—Partial Recovery—Moneys Paid
out by Committee as Gifts to Relatives upon Order of Lunatic
—Order not Superseded—Proof of Recovery of Sanity—
Onus—Evidence—Gifts Declared Void—Liability of Estate
of Committee to Account—Costs. Rourke v. Halford, 9
O.W.N. 347.—LEnnox, J.

MAINTENANCE.
See Infant, 4—Parent and Child, 1—Will, 6, 11.

MALICIOUS PROSECUTION.

1. Reasonable and Probable Cause—Finding of Trial Judge—
Malice—Verdict of Jury—Damages—Costs. Gratton v.
Lavoie and Ottawa Cobalt Mining and Lumber Co. Limited, 9
O.W.N. 213.—BgrrTON, J.

2. Reasonable and Probable Cause—Honest Belief of Defendant
in Guilt of Plaintiff—Reasonable Grounds—Advice of County
Crown Attorney—Malice—Indirect Motive—Counterclaim.
Sexsmith v. McMath, 9 O.W.N. 228.—FaLcoNBRIDGE. C.J.
K.B.

MALPRACTICE.
See Trial, 1.
MANDAMUS.
See Division Courts, 8—Municipal Corporations, 8, 9.
MARSHALLING..

See Mortgage, 8.

MASTER AND SERVANT.

1. Dismissal of Servant—Action for Damages for Wrongful Dis-
missal—Findings of Fact of Trial Judge. Jacobs v. Glassco
Limited, 9 O.W.N. 351.—BrrrToN, J.

2. Dismissal of Servant—Contract of Hiring—Novation—Change
in Employer — Indefinite Period — Reasonable Notice—
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Damages—Costs. Freeman v. Wright, 9 O.W.N. 171.—
MIDDLETON, J.

3. Injury to Servant—Defective Scaffolding—Building Trades
Protection Act, R.S.0. 1914 ch. 228, sec. 6—Breach of
Statutory Duty—Findings of Jury—Evidence—Avoidance
of New Trial—Determination of Liability by Appellate
Court. Benson v. Maher, 9 O.W.N. 363.—Avpp. Dr1v.

4. Injury to Servant—ZElectric Shock—Negligence—Findings of
Jury—Voluntary Assumption of Risk—Fault of Fellow-
servant—Workmen’s Compensation for Injuries Act. Jasper
v. Toronto Power Co. Limited, 9 O.W.N. 191.—MIDDLETON, J.

5. Injury to Servant—Negligence—Findings of Jury—Defective
System—Absence of Evidence to Support—Suggested Ground
of Action—Negligent Order of Foreman—Workmen’s Com-
pensation for Injuries Act, sec. 3 (¢), sec. 14—Refusal of
New Trial—Dismissal of Action. Caldarelli v. O’Brien, 9
O.W.N. 162.—Arp. Div.

6. Injury to Servant—Negligence—Finding of Jury—Evidence—
Incompetence of Fellow-servant—Common Employment.
Ballantyne v. T. J. Eansor & Co., 9 O.W.N. 26.—App. Div.

7. Injury to Servant—*Services of Workman Temporarily Let
or Hired to Another’—Action against that Other—Remedy
under Workmen’s Compensationr Act, 4 Geo. V. ch. 25—
Exclusion of Action by sec. 13—Defective Condition of
Works—Knowledge of Defect—Voluntary Assumption of
Risk. Caplin v. Walker Sons, 9 O.W.N. 349, 35 O.L.R. 291.—

* Lennox, J.

8. Injury to Servant—Workmen’s Compensation Act, 4 Geo.
V. ch. 25(0.)—Remedy—Application to Board—Action—
Jurisdiction of Supreme Court of Ontario—Sec. 15, Amended
by sec. 8 of 5 Geo. V. ch. 24—Findings of Jury—Negligence
—Contributory Negligence—Secs. 107, 108—Damages—
Judge’s Charge. Garment v. Charles Austin Co. Limited, 9
0.W.N. 47, 34 O.L.R. 417.—BgrirTON, J.

! See Contract, 12, 17—Negligence, 3, 4—Trial, 2.

MASTER IN CHAMBERS.
See Parties, 1.

52—9 0.W.N.
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MECHANICS’ LIENS.

1. Amount Due by Owner to Contractor—Liens of Material-men
and Wage-Earners—Dismissal of Contractor—Amount Nec-
essary to Complete Work—Findings of Referee—Appeal.
Powell Lumber and Door Co. Limited v. Hartley, 9 O.W.N.
132.—Avrp. Div.

2, Claim against Purchaser of Land as ‘“Owner”—Absence of
Privity—Mechanics and Wage-Earners Lien Act, R.S.O.
1914 ch. 140, secs. 2 (¢), 6, —Remedy against Mortgagee—
Sale of Mortgages—Mortgagee as “Owner”—Increase in
Selling Value of Land—Evidence—Priority. Cut-Rate Plate
Glass Co. v. Solodinski, 9 O.W.N. 163, 3¢ O.L.R. 604.—Arp.
Drv.

3. Claim against Purchaser of Unfinished Building—Absence of
Actual Notice of Lien or Claim—Priority of Registration of
Conveyance to Purchaser—Application of Registry Laws—
Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch. 140,
sees. 2 (¢), 21—“Owner.” *Sterling Lumber Co. v. Jones, 9
0O.W.N. 487.—Arp. D1v.

4. Claim of Contractor—Abandonment of Work—Time for
Registration of Lien and Commencement of Action—Mechan-
ics and Wage-Earners Lien Act, R.S.0. 1914 ch. 140, secs.
22, 23—Amount Due to Contractor after Allowance for
Defects and Non-completion. Corby v. Perkus, 9 O.W.N.
318.—Arp. D1v.

5. Claim of Material-man—Irection of Pair of Houses for Diff-
erent Owners on Adjoining Lots—Joint Contract or Separate
Contracts—Material Furnished for one House only within
30 Days before Registration—TFailure of Lien as to other
Lot—Reduction of Amount as to first—Request and Benefit
of Owner—Form of Registered Claim—Validity—Extent of
Lien—Percentage of Contract Price—Mechanics and Wage-
Earners Lien Act, R.S.0. 1914 ch. 140, secs. 2 (c), 6, 12 (1),
(2)—Appeal—Costs. Campaigne v. Carver, 9 O.W.N. 322,
35 O.L.R. 232.—App. D1v.

6. Claim of Material-men—Registration—Time—Extent of Lien
—Amount “Justly Owing”’ by Owner to Contractor—Sum
Payable to Contractor—Mechanics and Wage-Earners Lien
Act, R.S.0. 1914 ch. 140, secs. 6, 10—Construction of Build-
ing Contract—Price Payable in Allotted Portions—Entire
Completion of Work not a Condition Precedent to Payment
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—Deduction by Reason of Non-completion of whole Contract.
Deldo v. Gough Sellers Investments Limited, 8 O.W.N. 585,
34 O.L.R. 274.—App. D1v.

7. Claims of Material-men—Conditional Sale of Materials to

Contractor—Materials Affixed to Land—Right of Vendors to
Rank as Lien-holders—Conditional Sales Act, R.S.0. 1914
ch. 136, sec. 9—Mechanics and Wage-Earners Lien Act,
R.S.0. 1914 ch. 140, sec. 16—Claim of Contractor—Assertion
by Lien-holder—Extras—Finding of Fact—Appeal. Hill v.
Storey, 9 O.W.N. 78, 34 O.L.R. 489.—App. D1v.

8. Claims of Material-men—Date of Last Delivery of Material—

10.

L

12.

Conflicting Evidence—Finding of Master—Appeal—Time
for Registration—Material Delivered on Owners’ Premises
to be Used in Building—Absence of Evidence to Shew Actual
Use—Mechanics and Wage-Earners Lien Act, R.S.0. 1914
ch. 140, secs. 6, 22. Kalbfleisch v. Hurley, 8 O.W.N. 584, 34
0.L.R. 268.—App. D1v.

9. Claims of Lien-holders—Claims of Mortgagees—Increased

Selling Value—Evidence—Reference—Priorities—Position of
Mortgagees as to Portions of Mortgage-moneys—Mechanics
and Wage-Earners Lien Act, R.S.0. 1914 ch. 140, secs. 2 (¢),
6, 8 (3), 14, 21. *Cook v. Koldoffsky, 9 O.W.N. 433.—Arr.
Driv.

Claims of Wage-earners and Material-men—DBuilding Con-
tract—Amount Due by Owner to Contractor—Claim for
Extras—Amount Required to Complete Building after Dis-
missal of Contractor—Report of Referee—Variation on Appeal
—Costs. Powell Lumber and Door Co. Limated v. Gilday, 9
O.W.N. 180.—App. Di1v.

Costs of Action to Enforce Lien—Quantum—Mechanics and
Wage-Earners Lien Act, R.S.0. 1914 ch. 140, sec. 42— Judg-
ment’—Taxation of Costs. Powell Lumber and Door Co.
Limated v. Hartley, 9 O.W.N. 249.—Arp. Div.

Improvements to Buildings—Work and Materials—Valid
Lien against Estate of Owner of Equity of Redemption—
Claim to Priority over Mortgages upon Increased Selling
Value—Claim not Made until after Expiry of Time for Regis-
tering Claim of Lien—Mechanics and Wage-Iarners Lien
Act, R.S.0. 1914 ch. 140, secs. 8 (3), 17, 19 (1), 22, 23, 24.
*Whaley v. Linnenback, 9 O.W.N. 211.—NEgvVILLE, OFFICIAL
REFEREE.
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13. Lien of Sub-contractor—Estoppel by Conduct—Mechanics
and Wage-Earners Lien Act, R.S.0. 1914 ch. 140, sec. 6—
“Abandonment’—Sec. 22 (1). Anderson v. Fort William

Commercial Chambers Co., 9 O.W.N. 131, 34 O.L.R. 567.—
App. D1v.

14. Mortgagee—‘Owner ’—Privity and Consent—Direct Benefit
—Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch.
140, secs. 2(c), 8, 14—Increased Value—Prior Mortgagee—
Abandonment of Position—Reference back. *Marshall
Brick Co. v. Irving, 9 O.W.N. 427.—App. D1v.

MERCANTILE LAW AMENDMENT ACT.

See Payment, 2.

MESNE PROFITS.
See Discovery, 5.
MINES AND MINERALS.
See Contract, 26.

MINING COMPANY.
See Company, 3.

MISCONDUCT.
See Railway, 7.

MISFEASANCE.
See Company, 3, 10.

MISREPRESENTATION.
See Fraud and Misrepresentation.
MISTAKE.
See Contract, 23—Mortgage, 6—Will, 8.
MONEY IN COURT.

Money to Credit of Execution Debtor—Payment out to Sheriff
for Distribution among Creditors—Claims by Assignees of
Debtors — Consideration — Invalidity — Costs. Chaplin v.
Chaplin, 9 O.W.N. 123.—BritToN, J. (Chrs.)

See Parliamentary Elections.
- MORTGAGE.

1. Action for Foreclosure—Application for Summary Judgment—
Leave to Defend—Suggested Defence—Deception Practised
on Foreigners—Purchase of Land with Agreement for Res-
cission if Purchasers Dissatisfied—Agreement Superseded by
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Conveyance and Mortgage. Walkey v. Yurtas, 9 O.W.N.
290.—Boyp, C. (Chrs.)

. Action for Foreclosure—Entry of Judgment—Application for

Stay of Proceedings—Large Arrears of Interest and Taxes—
Mortgagors and Purchasers Relief Act, 1915—Dismissal¥of

Application. Tutty v. Heller, 9 O.W.N. 111.—SUTHERLAND,
J. (Chrs.)

. Action on Mortgage by Assignee—Summary Judgment—

Defence—Assignment by Mortgage-trustee in Breach of
Trust—Notice to Assignee—Evidence. Patterson v. Wurm,
9 O.W.N. 195.—MasTEN, J. (Chrs.)

. Conveyance of Land Subject to Mortgage—Obligation of

Grantee to Assume and Pay—Consideration—Exchange of
Lands—Vendor and Purchaser—Equitable Obligation of
Purchaser—Conveyance not Made to Actual Purchaser—
Parol Evidence to Shew Nature of Transaction—Admissi-
bility—Mortgage or Conditional Sale. Campbell v. Douglas,
9 O.W.N. 148, 34 O.L.R. 580.—Arp. Drv.

. Default in Payment of Principal—Action for Principal and

Interest — Payment by Mortgagor— Claim for Bonus—
Amendment — Discretion—Refusal. Warren v. Cairns, 9
O.W.N. 232 —MIDDLETON, J. (Chrs.)

. Foreclosure—Covenant for Payment—Title—Quit-claim Deed

—Mistake—Reformation—Husband and Wife—Qutstand-
ing Interests in Mortgage—Releases. Naiman v. Wright, 9
O.W.N. 165.—Arp. D1v.

. Foreclosure—Final Order—Judgment of Supreme Court of

Canada—Proof of Default—Entry of Judgment in Supreme
Court of Ontario—Practice—Issue of Order—Mortgagors
and Purchasers Relief Act.  Willson v. Thomson, 9 O.W.N.
140.—Bovp, C.

. Funds Derived from Fire Insurance and from Sale of Mortgaged

Premises—Application of Insurance Moneys—Mortgages
Act, R.S.0. 1914 ch. 112, sec. 6 (2)—“Marshalling”—Ex-
ecution Creditors—Second Mortgagee—DPriorities—Master’s
Report—Appeal—Costs. *Midland Loan and Savings Co.
v. Genitti, 9 O.W.N. 490.—Boyp, C.

. Judgment on Default of Appearance in Mortgage Action—

Reference—Report—Notice of Filing—Necessity for—Rules
35, 429. Currie v. Sperer, 9 O.W.N. 174.—M1ppLETON, J.
(Chrs.)
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10. Payment by Mortgagor to Solicitor—Failure of Solicitor to
Pay over to Mortgagee—Validity of Payment—Authority
of Solicitor—Agency—Evidence—Onus. Bolton v. Tyndall,
9 0.W.N. 266.—CLuTE, J.

11. Short Forms Act—Additional Covenants—Default in Pay-
ment of Interest and Taxes—Acceleration Clause—Relief
against—Payment of Interest in Advance—Bonus—Penalty
—Construction of Mortgage-deed—Power of Court to
Relieve against Penal Provisions—Costs. Schwartz v.
Williams, 9 O.W.N. 235, 35 O.L.R. 33.—MIDpDLETON, J.

See Assignments and Preferences—Church—Devolution of Estates
Act—Fraud and Misrepresentation, 2—Limitation of Actions,
1—Mechanies’ Liens, 2, 9, 12, 14—Parties, 2—Vendor and
Purchaser, 6—Will, 10—Writ of Summons, 3.

MORTGAGORS AND PURCHASERS RELIEF ACT.
See Mortgage, 2, 7—Vendor and Purchaser, 2.
MOTOR VEHICLES.
See Highway, 3—Negligence, 2.
MUNICIPAL CORFORATIONS.

1. Annexation of Part of Township to Village—Order of Ontario
Railway and Municipal Board—Postponement of Time for
Taking Effect—Erection of Village, including Annexed
Territory, into Town—Jurisdiction of Board—Misrecital of
Statute—Assessment of Residents of Annexed Territory by
Town Council without Representation—Supplementary Ass-
essment—By-laws—Bona Fides—De Facto Council — On-
tario Railway and Municipal Board Act, R.S.0. 1914 ch.
186, secs. 39 (1), 44, 47, 48—Municipal Act, R.S.0. 1914 ch.
192, secs. 17, 20, 93, 230—Liability for Taxes—Laches—
Assessment Act, R.S.0. 1914 ch. 195, secs. 54, 56 (1), (2)—
Injunction—Costs. Bell v. Town of Burlington, 9 O.W.N.
44, 182, 34 0.L.R. 410, 619.—Boyp, C.—Arpp. Di1v.

2. Claim against Township Municipality for Loss of Sheep—Dog
Tax and Sheep Protection Act, R.S.0. 1914 ch. 246, sec. 18
—Application to Council—Refusal—Enforcement by Action
—Division Court—Prohibition. Re Hogan v. Township of
Tudor, 9 O.W.N. 142, 34 O.L.R. 751.—Boyp, C. (Chrs.)

3. Distribution and Supply of Electric Power—Management of
Works and Operations Entrusted to Commission—Company
Authorised to Supply Electric Power—Erection of Poles and
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Wires in Streets of City—By-law Authorising Use of Com-
‘pany’s Poles for Stringing Wires of Corporation—Construc-
tion and Scope. Lancoln Electric Light and Power Co. of St.
Catharines Limited v. Hydro-Electric Commission of St.
Catharines, 9 O.W.N. 159.—App. D1v.

4. Drainage—Injuring Liability—Drainage Scheme—Cost in Ex-
cess of Benefit—Report of Engineer—Appeal to Drainage
Referee—Municipal Drainage Act, R.S.0. 1914 ch. 198. Re
Township of Colchester North and Township of Anderdon, Re
Township of Gosfield North and Township of Anderdon, 9
0.W.N. 59, 34 O.L.R. 437.—Arpr. D1v.

5. Hawkers and Pedlars’ By-law of County—Magistrate’s Con-
vietion—*“Sale”” of Coal Qil by Travelling Salesman—Order
for Future Delivery—*Hawker’—Municipal Act, R.S.O.
1914, ch. 192, sec. 416—Amendment by 5 Geo. V. ch. 34,
secs. 32, 33. Re Garnham’s Conviction, Re Richardson’s
Conviction, 9 O.W.N. 117, 172, 250, 34 O.L.R. 545, 35 O.L.R.
54 —MgzreprtH, C.J.C.P.—Arp. D1v.

6. Local Option By-law—Motion to Quash—Discretion. Re
Arthur and Town of Meaford, 8 O.W.N. 557, 9 O.W.N. 55, 34
0.L.R. 231, 421.—M1pDpLETON, J.—APP. D1v.

7. Local Option By-law—Motion to Quash—Diseretion—Liquor
License Act, R.S.0. 1914 ch. 215, sec. 139—Voting on By-law
—TIrregularities—Curative Clause of Municipal Act, R.S.0,
1914 ch. 192, sec. 150—“ Did not Affect the Result”—Onus—
Voters’ List—Use of Certified instead of Special List—Effect
of—Voters’ Lists Act, R.S.0. 1914 ch. 6, sec. 24—Municipal
Act, sec. 266—Voters Disqualified as Non-resident—Effect
on Result—Failure to Shew—Departure from Principles
Laid down in Act — Omission of Description of Voter —
Residence in Municipality—Premature Third Reading of
By-law—Subsequent Reading—Meeting of Council—Peti-
tion for By-law. Re Sharp and Village of Holland Landing,
8 0.W.N. 386, 507, 34 O.L.R. 186.—Hopcins, J.A.—APpp.
Div.

8. Local Option By-law—Petition for, Presented to City Council
—Sufficient Number of Petitioners—Ascertainment by City
Clerk—Liquor License Act, R.S.0. 1914 ch. 215, sec. 137(4)
—Mandamus to Council to Submit By-law to Municipal
Electors—Motion for—Costs—Members of Council Voting
against First Reading. Re Stratford Local Option By-law, 9
0.W.N. 225, 35 O.L.R. 26.—MippLETON, J. (Chrs.)
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9. Local Option By-law—Petition for Submission of Repealing

10.

1.

13.

See

See

See

See

By-law—Liquor License Act, R.S.0. 1914 ch. 215, sec. 137(4)
—*“Persons Qualified to Vote”’—Ascertainment of Number
on Voters’ List—Evidence—Persons Signing Petition—
Percentage—Mandamus to Council—Status of Applicant
for—Officer of Corporation. Re Owen Sound Local Option
By-law, 9 0.W.N. 268, 35 O.L.R. 48.—RippELL, J. (Chrs.)

Regulation of Petty Traders—Transient Traders By-law of
Town—Information for Offence against—Farmer Selling
his own Produce—Municipal Act, R.S.0. 1914 ch. 192 sec.
420, cls. 6, 7—“Trader”—*“Other Persons”—*“Trading
Persons”’—“Goods, Wares, and Merchandise.” Rez V.
Geddes, 9 0.W.N. 307, 35 O.L.R. 177.—Bovp, C.

Regulation of Petty Traders—Transient Traders By-law—
Conviction—Justice of the Peace—Jurisdiction—Absence of
Evidence of Offence against By-law. Rex v. Borror, 9 O.W.N.
64.—BriTT0N, J. (Chrs.)

- Regulation of Petty Traders—Transient Traders’ By-law of

Town—Persons Occupying Premises in Town—Police Magis-
trate’s Convictions—Inapplicability of By—]aw—Quashing
Convictions—Costs. Rex v. Pure Milk Corporation Limited,
9 O.W.N. 120.—Len~ox, J. (Chrs.)

Regulation of Vehicles for Hire—Police Commissioners’ By-
laws—Justice of the Peace—Conviction of Owner of Vehicle
Plying for Hire—“Loiter about the Streets”’—Evidence—
Review of Magistrate’s Finding—Motion to Quash Convie-
tion—Costs—Mala, Fides—License—Application to Licensee
of Regulations in By-law Passed while License in Force—
Quashing Convictions. Rex v. Ailcheson, 9 O.W.N. 65.—
Lenyox, J. (Chrs.)

Appeal, 6, 10—Arbitration and Award—Assessment and
Taxes—Bond—Company, 12—Contract, 12, 23—Highway—
Indemnity—Nuisance, 1—Principal and Agent, 5—Railway,
2—Street Railways—Vendor and Purchaser, 8—Water, 2.

NATURAL GAS.
Contract, 2.

NAVIGABLE STREAM.
Water, 2.

NAVIGABLE WATERS’ PROTECTION ACT.
Negligence, 1.
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NEGATIVE EASEMENT.

See Covenant.

NEGLIGENCE.

1. Allowing Boulder Placed in Stream to Remain Unmarked
without Warning to Navigators—Injury to Vessel—Navig-
able Waters’ Protection Act, R.S.C. 1906 ch. 115, sec. 14—
Evidence—TFindings of Fact of Trial Judge—Appeal. Shen-
ango Steamship Co. v. Soo Dredging and Construction Co.
Limated, 9 O.W.N. 207.—App. D1v.

2. Collision between Street Railway Car and Automobile—Which
Party at Fault—Findings of Jury—Dangerous Crossing—
High Rate of Speed—Evidence—Damages—Costs. Seguin
v. Sandwich Windsor and Amherstburg Railway, 9 O.W.N.
108.—MIDDLETON, J.

3. Death of Person Operating Derrick—Negligence of Owner of
Derrick—Negligence of Hirer—Findings of Jury—Evidence
—Contributory Negligence—Master and Servant—Effect of
Hiring Crew of Derrick from Owner—Workmen’s Compen-
sation for Injuries Act. Dube v. Algoma Steel Corporation
Limated, 9 O.W.N. 389, 35 O.L.R. 371.—App. Div.

4. Injury and Death by Explosion in Works of Steel Company—
Negligence of Servants of Hydro-Electric Power Commission
of Ontario—Liability—Power Commission Act, R.S.0. 1914
ch. 39, sec. 16—Consent of Attorney-General to Bringing of
Actions—Implication therefrom—Damages. *Howarth v.
Electric Steel and Metals Co. Limated, Young v. Electric Steel
and Metals Co. Limited, 9 O.W.N. 441 —SUTHERLAND, J.

5. Injury to Patient in Hospital-—Carelessness of Nurse—Public
Charitable Institution—Corporate Body—Contract with
Patient—Contract to Nurse—Liabiltiy—Respondeat Sup-
erior—Damages. Lavere v. Smith’s Falls Public Hospital, 8
O.W.N. 548, 9 O.W.N. 260, 34 O.L.R. 216, 35 O.L.R. 98.—
Brrrron, J.—Ape. Div.

6. Injury to Person by Breaking of Bench in Public Park—Duty
of Owner of Bench to Public Resorting to Park—Evidence—
Condition of Bench—Reasonable User. McPhee v. City of
Toronto and Bulmer, 9 O.W.N. 150.—App. Div.

7. Street Railway—Death of Man Struck by Moving Car—Non-
suit—No Reasonable Evidence for Jury—Duty of Trial
Judge to Withdraw Case from Jury. *Sitkoff v. Toronto
R.W. Co., 9 O.W.N. 467.—App. D1v.
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See Damages, 5—Highway—Indemnity—Master and Servant,
3-8—Principal and Agent, 3—Railway, 8—Trial, 2—Water,
3—Writ of Summons, 1.

NERVOUS SHOCK.
See Damages, 5.

NEW TRIAL.

Evidence—Amendment—Costs. Cromwell v. Riouz, 9 O.W.N.
210.—App. Drv.

See Crown Lands, 2—Evidence, 3—Libel, 2—Master and Servant,
3, 5—Railway, 8—Trial, 2 Will, 18.

NEWSPAPER.
See Contempt of Court, 3.
NONREPAIR OF BRIDGE.
See Highway, 6.
NONREPAIR OF HIGHWAY.
See Highway, 1-5.

NONSUIT.
See Negligence, 7.
NOTICE.

See Assessment and Taxes, 4—Company, 9—Fraud and Mis-
representation, 4—H1ghway,1 2,4, 6—Landlord and Tenant,
3—Master and Servant, 2—Mechanics’ Liens, 3—M0rtgage,
3—Promissory Notes, 2.

-NOTICE OF FILING REPORT.
See Mortgage, 9.
NOTICE OF MOTION.
See Contempt of Court, 2.

NOTICE OF TRIAL.
See Trial, 4.
NOVATION.

See Fraudulent Conveyance, 2—Master and Servant, 2.

NOXIOUS TRADE.
See Nuisance, 1.
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NUISANCE.

1. Noxious Trade—Injury to Neighbours’ Property—Local Stan-
dard of Neighboruhood—Effect of Municipal By-law and
Permit—Findings of Fact of Trial Judge—Appeal—Injunc-
tion—Form of Judgment—Stay of Operation. *Beamish v.
Glenn, 9 O.W.N..199, 458.—SUTHERLAND, J. —APP. D1v.

2. Peculiar Damage—Abatement since Trial of Action—Damages
—Costs. Reynolds v. City of Windsor, 9 O.W.N. 6.—LENNOX,
1k

See Criminal Law, 2—Highway, 7, 8.
OBSTRUCTING PEACE OFFICER.

See Criminal Law, 11.
OBSTRUCTION.
See Highway, 8.
ONTARIO RAILWAY AND MUNICIPAL BOARD.

See Appeal, 10, 11—Assessment and Taxes, 1, 3—Highway, 9—
Municipal Corporations, 1—Railway, 1—Street Railways, 1, 2.

OPTION.

See Devolution of Estates Act—Partnership, 2—Vendor and
Purchaser, 5.

ORIGINATING NOTICE.
See Will, 9, 12, 15.
ORPHAN ASYLUM.
See Assessment and Taxes, 2.

PARENT AND CHILD.

1. Liability of Parent for Maintenance of Forisfamiliated Child
—Contract—Implication—Quantum Meruit. Latimer v.
Hill, 9 O.W.N. 236, 35 O.L.R. 36.—Bovo, C.

2. Son Working for Father on Farm—Wages—Presumption—
Rebuttal—Contract—Evidence. Smith v. Smith, 9 O.W.N.
63.—App. Div.

See Costs, 3—Infant, 2, 3.
PARLIAMENT.

See Liquor License Act, 6.
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- PARLIAMENTARY ELECTIONS.

Controverted Election Petition—Money Paid into Court as
Security—Petition not Brought to Trial—Payment out—
Consent of Respondent. Crawford v. Truaz, Truaz v.
Cargill, 9 O.W.N. 15.—MIDDLETON, J.

PART PERFORMANCE.

See Payment, 2.
PARTICULARS.

See Insurance, 3—Libel, 1.
PARTIES.

1. Addition of Defendant upon its own Motion, after Judgment—
Assignee of Original Defendant—Action Brought in Name
of Company in Liquidation by Leave obtained in Winding-up
Proceeding—No Leave Obtained to Make Application—
Jurisdiction of Master in Chambers. Bailey Cobalt Mines
Limited v. Benson, 9 O.W.N. 243.—MasTER IN CHAMBERS_

2. Mortgage Action—Addition of New Defendants—Proposed
Parties not Notified. Mills v. Tibbetts, 9 O.W.N. 125.—
Lennox, J. (Chrs.)

See Discovery, 1—Landlord and Tenant, 3—Trusts and Trustees,
2—Vendor and Purchaser, 5—Will, 9, 15, 17, 20—Writ of
Summons, 3.

PARTITION.

See Limitation of Actions, 5.
PARTNERSHIP.

1. Death of Partner—Construction of Partnership Articles—
Implication of Term—Right of Pre-emption of Surviving
Partner—Inclusion of Goodwill as Asset—Annual State-
ments of Account—Right of Representatives of Deceased
Partner to Share in Profits after End of Current Year. Re
Wood Vallance & Co., 8 O.W.N. 267, 583., 34 O.L.R. 278.—
MippLETON, J.—APP. DIV.

2. Syndicate Formed to Buy Specific Land at Specific Price—
Option Held by Member at Lower Price—Absence of Fraud
—Right of Member to Payment of Price Agreed upon—
Member of Syndicate named as “Manager’—Payment for
Services—Ratification by Majority of Members—Rights of
Dissatisfied Minority—Provisions of Partnership Artieles.
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Merriam v. Kenderdine Realty Co. (No. 1), 9 O.W.N. 127,
34 O.L.R. 556.—Arp. D1v.

See Contract, 13— Receiver.

PASSING-OFF.
See Copyright.

PATENT FOR INVENTION.

Validity—* Life of Patent”’—Termination by Illegal Importation
and Non-manufacture—Pleading—Action to Restrain Manu-
facturing or Selling in Breach of Contract—Defence—Amend-
ment—Construction of Contract—Patent Act, R.S.C. 1906
ch. 69, secs. 23, 38(b). Berliner Gramophone Co. v. Pollock, 9
0.W.N. 263, 35 O.L.R. 137.—Arp. D1v.

See Appeal, 3—Fraud and Misrepresentation, 1.

PAYMENT.

1. Chattel Mortgage—Set-off—Assent—Appropriation of Pay-
ments—Rights of Assignee. Mitchell v. Buckner, 9 O.W.N.
133.—Arp. D1v.

2. Satisfaction of Obligation—Part Performance—Cheque Marked
in Full—Endorsement and Cashing—Extinguishment of Obli-
gation—Estoppel—Findings of Fact of Trial Judge—Mercan-
tile Law Amendment Act, R.S.0. 1914 ch. 133, sec. 16. Shear-
er v. Reeder, 9 O.W.N. 155.—Avpp. D1v.

3. Voluntary Payment of Debt of Another—Absence of Request
—Right to Recover from Debtor—Judgment—Admissions
on Examination for Discovery—Rule 222—Costs. Levinson
v. Gault and Mackey (No. 1), 9 O.W.N. 14.—MIDDLETON, J.

See Mortgage, 10—Promissory Notes, 3.
PAYMENT INTO COURT.

See Executors and Administrators, 6—Insurance, 5, 7—Landlord
and Tenant, 7—Railway, 3.

PAYMENT OUT OF COURT.

See Money in Court—Parliamentary Elections.

PEDLARS.
See Municipal Corporations, 5.

PENALTY.
See Mortgage, 11.
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PENSION.

Benefit Society—Toronto Police Force—Dismissal of Member—
Board of Police Commissioners—Determination of Right by
Committee of Society—Rules of Society—Right to Pension
and Allowance. Welsh v. Toronto Police Benefit Fund, 9
O.W.N. 2, 156.—LENNoXx, J.—APpp. Drv.

PERPETUITIES.
See Contract, 2—Vendor and Purchaser, 5.
PETTY TRADERS.
See Municipal Corporations, 5, 10, 11, 12.
PLANS.
See Street Railways, 1, 2—Vendor and Purchaser, 8—Way.
PLEADING.

Statement of Defence—Action for False Arrest and Imprison-
ment—Justification—Reasonable and Probable Cause—Sett-
ing out Facts. Misite v. Toronto Hamilton and Buffalo R.W .
Co., 9 O.W.N. 107.—SUTHERLAND, J. (Chrs.)

See Appeal, 3—Damages, 1—Discovery, 3—Libel, 1, 2—Patent
for Invention.

POLICE COMMISSIONERS.

See Municipal Corporations, 13—Pension.
POLICE MAGISTRATE.
See Criminal Law, 9, 11, 13—Liquor License Act.
POST OFFICE ACT.

See Criminal Law, 12.

POWER COMMISSION ACT.
See Negligence, 4.

POWER OF ATTORNEY.
See Judgment, 2.
PRACTICE.

See Alien Enemy—Appeal—Arrest—Attachment of Debts—
Banks and Banking, 4—Certiorari—Company, 1—Contempt
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of Court—Costs—Discovery—Division Courts—Evidence—
Execution—Husband and Wife—Injunction, 3—Judgment—
Libel, 1—Lis Pendens—Lunatic—Money in Court—Mort-
gage, 2, 7, 9—Parliamentary Elections—Parties—Payment
—Pleadlng — Receiver — Reference — Solicitor—Stay of
Proceedings—Trial—Writ of Summons.

PRE-EMPTION.
See Partnership, 1

PREFERENTIAL CLAIM.
See Company, 12—Landlord and Tenant, 2.

PRELIMINARY TRIAL.
See Trial, 5.

PRESUMPTION.

See Distribution of Estates—Executors and Administrators, 2—
Insurance, 6—Limitation of Actions, 5—Parent and Child, 2
—Will, 7.

PRINCIPAL AND AGENT.

1. Agency for Sale of Land—Purchase by Agents in Name of
Third Person—Contract under Seal between Principal and
Third Person—Liability of Agent as Undisclosed Principal—
Liability for Damages for Loss Occasioned by Sale to Person
without Means—Return of Commission—Costs. Millar v.
Philip, 9 O.W.N. 469.—SUTHERLAND, J.

2. Agent’s Commission on Sale of Property—Employment of
Agent—Description of Property—Amended Deseription—
Failure to Sell according to. Rushworth v. Johnston, 9
O.W.N. 93.—Arp. D1v.

3.7 Claim for Commission on Sale of Land—Failure to Establish
Agency—Authority of Solicitor for Vendors—Sale-agree-
ment Signed by Vendors—Insertion of Name of Agent and
Promise to Pay Commission without Knowledge of Vendors
—Negligence—Liability—Recognition of Agent. Rose v.
Mahoney, 8 O.W.N. 547, 34 O.L.R. 238.—Arp. D1v.

4. Deposit Paid by Principal to Agent on Negotiation for Lease
—Payment over to Lessor—Lease not Executed—Action
against Agent for Return of Deposit—Evidence. B. F.
Goodrich Co. of Canada Limited v. Robins Limated, 9 O.W.N.
71.—App. Di1v.
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5. Solicitor and Client—Authority of Solicitor to Receive Moneys
for Client—Compensation for Lands Expropriated by Muni-
cipality—Retainer of Solicitor for Proposed Arbitration—
Compensation Agreed upon without Arbitration—Solicitor
not Intrusted with Deed—Registration of Expropriating
By-law—Ratification or Acquiescence—Evidence. M. urch
v. City of Toronto, 9 O.W.N. 438.—FaLconBrinGE, C.J.K.B.

See Contract, 11, 15—Evidence, 2—Fraud and Misrepresentation,
1—Judgment, 2—Mortgage, 10.
PRINCIPAL AND SURETY.
See Bond—Guaranty—Promissory Notes, 4—Sale of Goods, 2.

PRIORITIES.
See Crown Lands, 1.
PRIVATE WAY.

See Easement Vendor and Purchaser, 8—Way.

PRIVY COUNCIL.
See Appeal, 9, 10, 11.

PROBATE.
See Will.

PRODUCTION OF DOCUMENTS.

See Discovery, 5.
PROFITS.

See Damages, 4—Partnership, 1—Sale of Goods, 6.

PROHIBITION.

See Criminal Law, 13—Division Courts, 1, 4, 7, 8—Municipal
Corporations, 2.

PROMISSORY NOTES.

1. Accommodation Makers—Duress—Agreement to Stifle Pro-
secution—Failure to Prove—Findings of Fact of Trial J udge
—Appeal. Herrington v. Carey, 9 O.W.N. 75.—App. Dav.

2. Action by Endorsee against Maker—Defence—Agreement
Evidenced by Correspondence—Sale of Goods—Renewal of
Note Given for Price—Continuance of Renewals while Goods
Unsold—“Bankable Paper”’—Transfer of Note—Evidence
of Value—Defect in Title—Notice—Neglect to Make In-
quiries—Holder in Due Course. J. C. Pennoyer Co. v. Wil-
liams Machinery Co. Limited, 8 O.W.N. 279, 9 O.W.N. 84,
34 0.L.R. 493.—CruTE, J.—App. Drv.
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3. Action on—Defence—Conditional Signature by Defendants
for Accommodation of Unincorporated Association—Burden
of Proof—Evidence—Contradictory Testimony—Findings
of Fact of Trial Judge—Amount Due upon Note—Credits—
Application of Payments—Interest after Demand—Rate of.
Bank of Ottawa v. Shillington, 9 O.W.N. 315.—MAGEE, J.A.

4. Consideration—Debt of Infant—Guaranty— Suretyship—
Contract. *Pearson v. Calder, 9 O.W.N. 424.—App. Div.

See Contract, 19—Fraud and Misrepresentation, 6—Gift—
Judgment, 2—Limitation of Actions, 2—Sale of Goods, 1, 2, 4.

PROSPECTTUS.
See Company, 3, 9.

PROVINCIAL LEGISLATURE.
See Constitutional Law—Liquor License Act, 6.
PUBLIC CHARITABLE INSTITUTION.
See Negligence, 5.
PUBLIC NUISANCE.
See Criminal Law, 2.

PUBLIC PARK.
See Negligence, 6.

PUBLIC PLACE.

See Criminal Law, 6, 7—Liquor License Act, 7.
PUBLIC POLICY.

See Executors and Administrators, 4.

QUANTUM MERIUT.
See Contract, 24, 25—Parent and Child, 1.

RAILWAY.

1. “Branch Line or Railway’ — Provincial Railway Crossing
Dominion Railway—Work for the General Advantage of
Canada—Railway Act of Canada, 51 Viet. ch. 29, see. 306—
Construction—Legislative Authority—Jurisdiction of Ont-
ario Railway and Municipal Board. Re Ross and Hamilton
Grimsby and Beamsville, R.W. Co., 9 O.W.N. 158, 34 O.L.R.
599.—Arp. Div.

2. Damage to Neighbouring Land from Closing of Street in City
—Remedy—Right of Action—Forum—Assessment of Dam-

53—9 0.W.N.
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ages—Evidence—Operation of Railway—Vibration. Brant
v. Canadian Pacific R.W. Co., 9 O.W.N. 432.—FALCONBRIDGE,
C.J.K.B.

3. Expropriation of Land—Agreement with Owner as to Com-

pensation—Meaning of “Compensation” in sec. 210 of
Railway Act, R.S.C. 1906 ch. 37—Payment into Court—
Collateral Agreement—Farm-crossing—Drainage—Board of
Railway Commissioners. Re Campbellford Lake Ontario and
Western R.W. Co. and Buckley, 9 0.W.N. 105.—SUTHERLAND,
J. (Chrs.)

4. Expropriation of Land—Compensation—Application for Ap-

pointment of Arbitrator—Jurisdiction—Forum—Suggested
Agreement as to Compensation—Opportunity to KEstablish
—Appointment for Cross-examination of Officers of Claimant
Company. Re Acton Tanning Co. and Toronto Suburban R.W.
Co., 9 O.W.N. 450.—FavLconBripGE, C.J.K.B. (Chrs.)

5. Expropriation of Land — Compensation — Arbitration and

Award—*“Special Value” of Land for Business Carried on—
Business Disturbance—“Special Adaptability ’—Elements
of Damage. Re Schooley and Lake Erie and Northern R.W.
Co., 8 O.W.N. 589, 34 O.L.R. 328.—Avrp. D1v.

6. Expropriation of Land—Dominion Railway Act—Award—

Compensation—Method of Estimating—Value after. Ex-
propriation—Offer to Recovery Part Taken—Increase in
Commercial Value—Potentialities and Contingencies. Re
Hannah and Campbellford Lake Ontario and Western R.W.
Co., 9 O.W.N. 179, 34 O.L.R. 615.—App. D1v.

7. Expropriation of Land—Railway Act, R.S.C. 1906 ch. 37,

secs. 199, 204 — Compensation — Arbitration — Award Set
aside because of Misconduct of Arbitrators—Costs of Arbi-
tration—Jurisdiction. Re Windatt and Georgian Bay and
Seabord R.W. Co., 8 O.W.N. 528, 34 O.L.R. 198.—MippLE-
TON, J. (Chrs.)

8. Injury by Passing Train to Persons Crossing Track—Negligence

—Failure to Ring Bell and Blow Whistle—Contributory
Negligence of Persons Injured in Attempt to Cross without
Looking—Findings of Jury—Explanation by Foreman—
Effect of—Judgment of Trial Judge Dismissing Action—
Usurping Funetions of Jury—Reversal of Judgment—Refusal
to direct New Trial—Entry of Judgment for Plaintiffs.
*Gray v. Wabash R.R. Co., 9 O.W.N. 102, 422.—MIDDLETON,
J.—Arp. Div.

See Appeal, 10—Evidence, 1—Landlord and Tenant, 4—Trial, 2.
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RAPE.
See Criminal Law, 14.

RATIFICATION.

See Banks and Banking, 3—Partnership, 2—Principal and Agent,
b.

REASONABLE AND PROBABLE CAUSE.
See Malicious Prosecution—Pleading.
RECEIVER.

Partnership — Syndicate — Trustee—Judgment Directing Pay-
ment of Moneys into Bank—Neglect to Comply with—Mis-
understanding of Terms of Judgment—Motion for Appoint-
ment of Receiver—Locus Peenitentie—Terms—Costs. Mer-
riam v. Kenderdine Realty Co. (No. 2), 9 O.W.N. 35, 129, 34
O.L.R. 563.—MIppLETON, J.—APP. D1v.

See Company, 4—Contract, 13.
RECTIFICATION.
See Contract, 21—Landlord and Tenant, 5—Mortgage, 6.

REDEMPTION.
See Limitation of Actions, 1. :
REFERENCE.

Scope of—Ascertainment of Damages for False Statements—
Evidence Negativing Fraud—Rental Value of Premises—
Limiting Number of Witnesses—Rulings of Master—Appeal
—Costs. Peppiatt v. Reeder, 9 O.W.N. 476.—KgLLy, J.

See Company, 2—Damages, 1, 4—Easement—Executors and
Administrators, 2—Guaranty, 3—Mortgage, 9—Trusts and
Trustees, 5.

REFORMATION.
See Contract, 21—Landlord and Tenant, 5—Mortgage, 6.
REGISTRY LAWS.
See Lis Pendens—Mechanics’ Liens—Vendor and Purchaser, 8.
REGULATIONS.
See Constitutional Law—Schools,
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RELEASE.

See Deed, 3—Guaranty, 3—Mortgage, 6.
RELIGIOUS INSTITUTIONS ACT.

See Church.
REPLEVIN.
See Vendor and Purchaser, 7.
REPORT.

See Mortgage, 9.
RES JUDICATA.

See Fraud and Misrepresentation, 5.
RESCISSION.

See Contract, 1, 17, 22—Fraud and Misrepresentation, 1, 5, 6—
Infant, 1—Mortgage, 1—Sale of Goods, 1—Vendor and
Purchaser.

RESPONDEAT SUPERIOR.

See Negligence, 5.
RESTITUTION.

See Fraud and Misrepresentation, 5.

RESTRAINT OF TRADE.
See Contract, 17.

RESTRAINT ON ALIENATION.

See Will, 8.
RESTRAINT ON ANTICIPATION.
See Deed, 1. : ;
RESULTING TRUST.

See Trusts and Trustees, 1.

REVOCATION.
See Will, 21.
: ~ RIPARIAN RIGHTS.
See Water, 2.
RIVER.
See Water. : ‘

RIVERS AND STREAMS ACT.
See Water, 3.
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ROAD.
See Highway.

ROMAN CATHOLIC SEPARATE SCHOOLS.
See Constitutional Law—Schools.

RULES.
(ConsoLmaTep RuLes, 1913.)
-33.—See Writ of Summons, 2.
35.—See Mortgage, 9.
57.—See Judgment, 2.
'183.—See Contempt of Court, 2.
184.—See Contempt of Court, 2.
219.—See Execution, 1.
232.—8See Evidence, 3
246.—See Trial, 4.
327.—See Discovery, 1.
- .329.—See Discovery, 2.
-352.—See Discovery, 5.
- 388.—See Husband and Wife, 4, 5.
398.—See Trial, 1, 3.
429.—See Mortgage, 9.
496.—See Appeal, 8.
"497.—See Execution, 1.
501.—See Trial, 2.
502.—See Execution, 1.
507.—See Appeal, 2, 3, 5.
600.—See Will, 12.
604.—See Will, 12.
605.—See Will, 12.
689.—See Solicitor.

SALE OF ANIMAL.

Warranty — Breach — ‘Damages—Findings of Jury—Contract
—Waiver—* Unsoundness.” Cameron v. McIntyre, 9 O.W.N.
305, 35 O.L.R. 206.—App. D1v.




564 THE ONTARIO WEEKLY NOTES.

SALE OF BOOK-DEBTS.
See Contract, 13.

SALE OF BUSINESS.
See Fraud and Misrepresentation, 3.

SALE OF GOODS.

1. Condition as to Quality—Non-fulfilment—Rescission—Return
of Money Paid and Promissory Notes Given—Damages—
Return of Goods. Donovan v. Whitesides, 9 O.W.N. 60.—
App. Div.

2. Conditional Sale of Machine—Contract—Provision for Sale
upon Default of Payment and Application of Proceeds upon
Promissory Notes Given for Price—Liahility of Person
Endorsing as Surety—Repossession of Machine by Vendor
and Use in Business—Action by Vendor upon Notes—Con-
ditional Sales Act, R.S.0. 1914 ch. 136, secs. 8, 9—Fixture—
Rights where Vendor of Land and Machine same Person—
Waiver—Estoppel-—Discharge of Surety. *Crane v. Hoffman,
8 O.W.N. 500, 9 O.W.N. 399.—MIDDLETON, J.—APP. Di1v.

3. Contract—Evidence—Finding of Trial Judge—Appeal. Can-
ada Sand Lime Pressed Brick Co. v. Orr Brothers, 9 O.W.N.
25.—App. D1v.

4. Implied Warranty of Fitness for Special Purpose—Goods
Supplied not as Contracted for—Refusal to Accept—Prom-
issory Note Given for Part of Price—Action on—Dismissal—
Counterclaim—Recovery of Moneys Paid—Damages. Wat-
son Carriage Co. Limited v. Auto-Transportation Co. Limited,
9 0.W.N. 245.—MvuLock, C.J.Ex.

5. Lumber in Esse at Time of Contract—*National Inspection”’
—Acceptance—Deduction for Excess—Caveat Emptor—
Cash Discount—Evidence. Oldrieve v. C. G. Anderson Co.
Limated, 9 O.W.N. 359.—Arp. D1v.

6. Manufacture by Vendors—Refusal of Purchaser to Accept—
Breach of Contract—Damages—Absence of General Market
—Profits. Brunswick Balke Collender Co. of Canada Limited
v. Falsetto, 9 O.W.N. 27, 34 O.L.R. 386.—CvLuTE, J.

7. Refusal to Accept—Contract—Parties not ad Idem—Written
Order—Quantity not Specified—Statute of Frauds—Un-
tenable Defences—Costs. Mining Industry Co. v. Godson
Contracting Co., 9 O.W.N. 51.—MIDDLETON, J.
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8. Warranty—Defects—Bad Workmanship—Possible Cause of
Defects— Evidence—Onus— Causal Connection—Repairs—
New Evidence—Motion for Leave to Adduce. Grant’s
Spring Brewery Co. Limited v. E. Leonard & Sons Limited,
E. Leonard & Sons Limited v. Grant’s Spring Brewery Co.
Limited, 9 0.W.N. 56, 34 O.L.R. 429.—Arp. D1v.

See Contract, 21, 22—deages, 3—Division Courts, 7—Guaranty,
2—Promissory Notes, 2.
SALE OF LAND.

See Assessment and Taxes, 4—Contract, 10, 23—Fraud and Mis-
representation, 4, 5, 6—Infant, 1—Landlord and Tenant, 3—
Principal and Agent, 1, 2, 3—Trusts and Trustees, 4—
Vendor and Purchaser—Will, 6, 11.

SATISFACTION.
See Payment, 2.

SCALE OF COSTS.
See Costs, 1, 2.

SCHOOLS.

Roman Catholic Separate School not Designated as English-
French—Use of French as Language of Instruction—Reg-
ulations of Department of Education—Breach—Injunction.
McDonald v. Lancaster Separate School Trustees, 8 O.W.N.
598, 34 O.L.R. 346.—Avpp. D1v. ‘ ;

See Constitutional Law.
: SEAL.
- See Guaranty, 3—Principal and Agent, 1.
SEARCH-WARRANT.
See Liquor License Act, 2. :

SECURITY.
See Appeal, 12—Bond.

SECURITY FOR COSTS.
See Alien Enemy—Costs, 3, 4.
‘ SEDUCTION.
See Criminal Law, 8.
' SEPARATE SCHOOLS.
See Constitutional Law—Schools.
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SEPARATION AGREEMENT.
See Lis Pendens.
SET-OFF.

Mutual Debts—Unconnected Transactions—Judicature Act, sec.
126—Rights of Assignee of one Debt—Assignment of Chose
in Action Subject to “Equities”—Conveyancing and Law
of Property Act, sec. 49—Equity Prevailing over Right of
Set-off—Date of Assignment—Date of Commencement of
Action. Burman v. Rosin, Rosin v. Burman, 9 O.W.N. 274,
35 0.L.R. 134.—MIipDpLETON, J.

See Contract, 17, 19—Payment, 1—Trusts and Trustees, 2, 6.
SETTLEMENT.
See Deed, 1, 2—Trusts and Trustees, 1—Will, 13.
SETTLEMENT DUTIES.
See Crown Lands, 1.

SHARES AND SHAREHOLDERS.

See Banks and Banking, 3—Company, 2, 3, 5, 7, 8, 9—Contract, 3,
18, 20, 26—Discovery, 3—Executors and Administrators, 7

—Trusts and Trustees, 5.

SHEEP.
See Municipal Corporations, 2.
SHERIFF.
See Creditors Relief Act—Money in Court.
SHIP.

See Negligence, 1. ,

SIDEWALK.
See Highway.

SOLICITOR.

Lien for Costs—Fund Recovered by Attachment in Garnishee
Proceedings—Creditors Relief Act, secs. 5(1), 6(2)—Priority
of Claim for Costs of Garnishee Proceedings—Lien for Costs
of Action in which Judgment Recovered by Attaching
Creditor, Denied—Rule 689. *Dales v. Byrne, 9 O.W.N.
419.—Arp. D1v.

See Executors and Administrators, 4—Mortgage, 10—Principal
and Agent, 3, 5—Writ of Summons, 1.
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SPECIAL ENDORSEMENT.
See Writ of Summons, 2, 3.

SPECIFIC PERFORMANCE.
See Infant, 1—Trusts and Trustees, 1—Vendor and Purchaser.
( STATED CASE.
See Criminal Law, 14.
STATUTE OF FRAUDS.

Moneys Advanced by Director of Company for Benefit of Com-
pany—Oral Promise of President of Company to Repay—
Evidence—Nature of Contract. Brown v. Coleman Develop-
ment Co., 8 O.W.N. 535, 9 O.W.N. 317, 34 O.L.R. 210, 35
0O.L.R. 218.—MippLETON, J.—APP. DI1v.

See Appeal, 1—Contract, 10, 15—Executors and Administrators,
4—Landlord and Tenant, 5—Sale of Goods, 7—Vendor and
Purchaser, 5.

STATUTES.

26 Viet. ch. 5 (6) (Roman Catholic Separate Schools in Upper
Canada)—See CONSTITUTIONAL LaAw, 1.

1 : 30 & 31 Vict. ch. 3, secs. 93 (1), 133 (Imp.) (Brithish North
: America Act)—See CONSTITUTIONAL LAw, 1, 2.

40 Vict. ch. 84 (0.) (Metropolitan Street Railway Company of
Toronto)—See STREET RAILWAYS, 2.

51 Vict. ch. 29, sec. 306 (D.) (Railway Act)—See RaiLway, 1.

55 Viet. ch. 99 (0O.) (Toronto Railway Company)—See STrREET
RamLways, 1.

56 Vict. ch. 94 (0.) (Metropolitan Street Railway Company of
Toronto)—See STREET RAILWAYS, 2.

R.S.0. 1897 ch. 28, secs. 19, 31, 37 (Public Lands Act)—See
CrowN LanDs, 1.

R.S.0. 1897 ch. 51, sec. 38 (Judicature Act)—See WiLL, 17.
R.S.0. 1897 ch. 128, secs. 22, 23 (Wills Act)—See WiLL, 21.

R.S.0. 1897 ch. 133, secs. 19, 43 (Limitations Act)—See Limi-
TATION OF ACTIONS, 1.

60 Viet. ch. 92 (0.) (Metropolitan Street Railway Company of
Toronto)—See STREET RAILWAYS, 2.

4 Edw. VII. ch. 23, secs. 122, 142, 144, 165, 172, 173 (0O.) (Assess-
ment Act)—See ASSESSMENT AND TAXES, 4.
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R.S.C. 1906 ch. 1, see. 28 (Interpretation Act)—See CRIMINAL
Law, 2.

R.S.C. 1906 ch. 29, secs. 12, 13, 15, 132, 157 (Bank Act)—See
Banks AND BANKING, 5. :

R.S.C. 1906 ch. 37, secs. 199, 204 (Railway Act)—See RALway, 7.
R.S.C. 1906 ch. 37, sec. 210—See RAaiLway, 3. ;

*R.S.C. 1906 ch. 66, sec. 135 (Post Office Act)—See CRIMINAL
Law, 12.

R.S.C. 1906 ch. 69, secs. 23, 38 (b) (Patent Act)—See PATENT
FOR INVENTION.

R.S.C. 1906 ch. 69, secs. 34, 35, 38, 45—See APPEAL, 3.

R.S.C. 1906 ch. 70, sec. 4 (Copyright Act)—See CoryRrIGHT.

R.S.C. 1906 ch. 79, sec. 46 (Companies Act)—See CompPANY, 8.

R.S.C. 1906 ch. 115, sec. 14 (Navigable Waters’ Protection Act)
—See NEGLIGENCE, 1. ’

R.S.C. 1906. ch. 139, secs. 69, 71 (Supreme Court Act)—See
ArpEAL, 12.

R.S.C. 1906 ch. 144, secs. 20, 23, 84 (Winding-up Act)—See
CoMPANY, 12.

R.S.C. 1906 ch. 144, sec. 101 (a), (b)—See Company, 11

R.S.C. 1906 ch. 144, sec. 110—See BANKS AND BANKING, 5.
R.S.C. 1906 ch. 144, sec. 117—See BANKS AND BANKING, 2.
R.S.C. 1906 ch. 144, sec. 123—See CompPANY, 10.

R.S.C. 1906 ch. 145, secs. 41, 45 (Evidence Act)—See EVIDENCE, 6.

R.S.C. 1906 ch. 146, secs. 72, 74 (Criminal Code)—See CRIMINAL
Law, 15.

R.S.C. 1906 ch. 146, secs. 169, 773 (e), 778—See CRIMINAL LAw,
11

R.S.C. 1906 ch. 146, sec. 205—See CrimiNAL Law, 6, 7.

R.S.C. 1906 ch. 146, secs. 212, 984—See CRIMINAL LAw, 8,
R.S.C. 1906 ch. 146, secs. 221, 222, 223—See CrIMINAL Law, 2.
R.8.C. 1906 ch. 146, secs. 226, 228, 986—See CriMINAL Law, 10.
R.8.C.71906]ch. 146, secs. 227, 228—See CriMiNAL Law, 9.
R.S.C."1906 ch. 146, secs. 335 (u), 505—See CRIMINAL Law, 4.
R.S.C. 1906 ch. 146, sec. 417 (c)—See CrIMINAL Law, 5.
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R.S.C. 1906 ch. 146, sec. 443—See CrRiMINAL Law, 16.
R.S.C. 1906 ch. 146, secs. 722, 1081—See CriMINAL Law, 13.

R.S.C. 1906 ch. 152, sec. 150 (Canada Temperance Act)—See
Liquor LicENsSE Acr, 6.

1 Geo. V. ch. 6 (0.) (Bed of NavigableWaters Act) —See WATER, 2.

2 Geo. V. ch. 31, Part VIIL. (0.) (Companies Act)—See Com-
PANY, 7.

2 Geo. V. ch. 53, sec. 5 (4) (0.) (Traction Engine Act)—See Hign-
WAY, 6.

3 & 4 Geo. V. ch. 6, secs. 16, 44 (1), 59 (0.) (Public Lands Act)—
See CrownN LaNDS, 1.

3 & 4 Geo. V. ch. 43, sec. 460 (1) (0.) (Municipal Act)—See Hicn-
WAY, 6.

R.S.0. 1914 ch. 1, sec. 28 (i) (Interpretation Act)—See Woon-
MEN’s LIENS.

R.S.0.1914 ch. 6, sec. 24 (Voters’ Lists Act)—See MUNICIPAL
CORPORATIONS, 7.

R.S.0. 1914 ch. 39, sec. 16 (Power Commission Act)—See NEGLI-
GENCE, 4.

R.S.0. 1914 ch. 54, secs. 2, 3 (Privy Council Appeals Act)—See
ArpEAL, 10, 11.

R.S.0. 1914 ch. 56, sec. 3 (Judicature Act)—See APPEAL, 3—
WiLy, 17.

R.S.0. 1914 ch. 56, sec. 16 (f)—See ALIEN ENEMY.

R.S.0. 1914 ch. 56, sec. 24—See Cosrs, 2.

R.S.0. 1914 ch. 56, sec. 126—See ConTrACT, 19—SET-OFF.
R.S.0. 1914 ch. 59, sec. 22 (7) (County Courts Act)—See Cosrs, 2.

R.S.0. 1914 ch. 62, secs. 19, 34 (Surrogate Courts Act)—See
EXECUTORS AND ADMINISTRATORS, 3.

R.S.0. 1914 ch. 62, sec. 69 (5)—See EXECUTORS AND Anmms-
TRATORS, 5.

R.S.0. 1914 ch. 63, secs. 61 (a), 127, 128(2) (Division Courts Act)
‘—8See Division COURTS, 5.

R.S.0. 1914 ch. 63, sec. 62 (d)—See Division Courrs, 2.
R.S.0. 1914 ch. 63, sec. 72—See Division Courts, 8.
R.S.0. 1914 ch. 63, secs. 79, 188—See Division Courrs, 6.
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R.S.0. 1914 ch. 63, sec. 146—See DrvisioN Courrs, 3.

R.8.0. 1914 ch. 68 (Lunacy Act)—See LunaTic, 2.

R.S.0. 1914 ch. 75 (Limitations Act)—See LIMITATION oOF
AcriONns, 2, 3.

R.8.0. 1914 ch. 75, secs. 2 (a), 49 (1) (¢)—See ExrcurTion, 2.

R.8.0. 1914 ch. 75, sec. 5~—See LiMITATION OF ACTIONS, 5.

R.S.0. 1914 ch. 75, secs. 12, 16 (b)—See LIMITATION OF ACTIONS, 4.

R.S.0. 1914 ch. 75, sec. 35—See WATER, 2.

*R.8.0. 1914 ch. 75, secs. 46-48—See CoMPANY, 3.

R.8.0. 1914 ch. 75, secs. 47, 48—See EXECUTORS AND ADMINIS-
TRATORS, 1.

R.S.0. 1914 ch. 75, sec. 49 (9)—See EXECUTORS AND ADMINISTRA-
TORS, 5.

R.8.0. 1914 ch. 81, secs. 5 (1), 6 (2) (Creditors Relief Act)—See
SOLICITOR. .

R.S.0. 1914 ch. 81, sec. 6—See CREDITORS RELIEF ACT.

R.S.0. 1914 ch. 83, sec. 3 (1) (Fraudulent Debtors Arrest Act)—
See ARREST.

R.S.0. 1914 ch. 102 (Statute of Frauds) — See ApPEAL, 1 —
EXECUTORS AND ADMINISTRATORS, 4—LANDLORD AND TEN-
ANT, 5—SALE OoF G0oODS, 7—STATUTE OF FRAUDS.

R.S.0. 1914 ch. 109, sec. 49 (Conveyancing and Law of Property
Act)—See SET-OrF.

R.8.0. 1914 ch. 112, sec. 6 (2) (Mortgages Act)—See MOoRTGAGE,
8.

R.S.0. 1914 ch. 119 (Devolution of Estates Act)—See DrvoLu-
TION OF ESTATES Acr.

R.S.0. 1914 ch. 120, sec. 38 (Wills Act)—See WiLL, 10.
R.S.0. 1914 ch. 121 (Trustee Act)—See CHURCH.

R.8.0. 1914 ch. 121, sec. 38 (2)—See EXECUTORS AND ADMINIS-
TRATORS, 6.

R.S.0. 1914 ch. 130, sec. 3 (Rivers and Streams Act)—See WATER,
1

R.8.0. 1914 ch. 130, sec. 4—See WATER, 3.
R.8.0. 1914 ch. 133, sec. 16 (Mercantile Law Amendment Act)—
See PAYMENT, 2.

R.8.0. 1914 ch. 134 (Assignments and Preferences Act)—See
LANDLORD AND TENANT, 2.
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R.S.0. 1914 ch. 134, sec. 9—See ASSIGNMENTS AND PREFERENCES.

R.S.0. 1914 ch. 135, secs. 5, 6 (Bill of Sale and Chattel Mortgage
Act)—See CHATTEL MORTGAGE.

R.S.0. 1914 ch. 136, secs. 8, 9 (Conditional Sales Act)—See SALe
or Goobs, 2.

R.S.0. 1914 ch. 136, sec. 9—See MEcHANICS’ LIENS, 7.

R.S.0. 1914 ch. 140, secs. 2 (c), 6, 8 (Mechanics and Wage-
Earners Lien Act)—See MEecuHANIcs’ LIENS, 2.

R.S.0. 1914 ch. 140, secs. 2 (¢), 6, 8 (3), 14, 21—See MECHANICS’
Liens, 9.

R.S.0. 1914 ch. 140, secs. 2 (c), 6, 12 (1), (2)—See MECHANICS’
LiIENS, 5.

R.S.0. 1914 ch. 140, secs. 2 (¢), 8 (14)—See MEcnHANICS’ LIENS, 14.
R.S.0. 1914 ch. 140, secs. 2 (c), 21—See MEcHANICS’ LIENS, 3.
R.S.0. 1914 ch. 140, secs. 6, 10—See MEcHANICS’ LiENS, 6.
R.S.0. 1914 ch. 140, secs. 6, 22 (1)—See MEcHANICS’ LiENS, 8, 13.

R.S.0. 1914 ch. 140, secs. (3), 17, 19 (1), 22, 23, 24 —See
MEecHANICs’ LIENS, 12.

R.S.0. 1914 ch. 140, sec. 16—See MEcHANICS’ Liens, 7.
R.S.0. 1914 ch. 140, secs. 22, 23—See MEcHANICS’ LIENS, 4.
R.S.0. 1914 ch. 140, sec. 42—See MEcHAaNICcs’ LiENs, 11.

R.S.0. 1914 ch. 141, secs. 11, 33 (Woodman’s Lien for Wages Act)
—See WooDMEN’S LIENS.

R.S.0. 1914 ch. 146, secs. 3 (¢), 14 (Workmen’s Compensation for
Injuries Act)—See MASTER AND SERVANT, 5.

R.S.0. 1914 ch. 146, sec. 9—See WRIT oF SuMMONS, 1.
R.8.0. 1914 ch. 153, sec. 2 (Infants Act)—See INFANT, 3.

R.S.0. 1914 ch. 155, sec. 38 (1) (Landlord and Tenant Act)—
See LANDLORD AND TENANT, 2.

R.S.0. 1914 ch. 178, secs. 118, 119, 121 (Companies Act)-— See
CompPANyY, 5.

R.S.0. 1914 ch. 179, secs. 4, 16 (Extra-Provincial Corporations
Act)—See CompANy, 1.

R.S.0. 1914 ch. 183, secs. 170, 171 (9), 178 (1), (7) (Insurance
Act)—See INSURANCE, 8.

R.S.0. 1914 ch. 183, sec. 171 (3)—See INSURANCE, 5.
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(S

R.8.0. 1914 ch. 183, secs. 171 (3), (5), 177 (4), 178 (1), (2), 179 (1)
—See INSURANCE, 4.

R.S.0. 1914 ch. 183, sec. 194 (18), (20)—See INSURANCE, 3.

R.S.0. 1914 ch. 185, sees. 105 (8), 260 (1) (Railway Act)—See
STREET RATLWAYS, 2.

R.S.0. 1914 ch. 185, secs. 163, 169—See CRIMINAL Law, 2

R.8.0. 1914 ch. 186, secs. 39 (1), 44, 47, 48 (Ontario Railway and
Municipal Board Act)—See MunicipAL CORPORATIONS, 1.

R.S.0. 1914 ch. 186, sec. 48 (6)—See ArPEAL, 10, 11.

R.S.0. 1914 ch. 192, secs. 17, 20, 93, 230 (Municipal Act)—See
MunicipaL CORPORATIONS, 1.

R.S.0. 1914 ch. 192, sec. 266—See MuniciPAL CORPORATIONS, 9.

R.S.0. 1914 ch. 192, secs. 322 (3), 326—See WATER, 2.

R.S.0. 1914 ch. 192, sec. 416—See AprPEAL, 6—MunIiciPAL CoRr-
PORATIONS, 5.

R.S.0. 1914 ch. 192, sec. 420 (6), (7)—See MunicipaL CORPORA-
TIONS, 10.

R.S.0. 1914 ch. 192, secs. 455, 458—See Hicaway, 10.

R.S.0. 1914 ch. 192, sec. 460—See Hicaway, 1, 2.

R.S.0. 1914 ch. 185, sec. 5 (9) (Assessment Act)—See ASSESSMENT
AND TAXxES, 2.

R.8S.0. 1914 ch. 195, sec. 40 (1)—See ASSESSMENT AND Taxgs, 3.

R.S.0. 1914 ch. 195, secs. 54, 56 (1), (2)—See MunicipaL Cog-
PORATIONS, 1.

R.8.0. 1914 ch. 195, secs. 94, 178—See COVENENT.

R.8.0. 1914 ch. 198 (Municipal Drainage Act)—See MUNICIPAL
CORPORATIONS, 4.

R.8.0. 1914 ch. 215 (Liquor License Act)—-See LIQUOR License
Act;-2; 8.

"R.S.0. 1914 ch. 215, sec. 2 (1)—See Liquor LicENSE Acr, 4.

R.8.0. 1914 ch. 215, sec. 45 (3)—See Liquor License Acr, 1.
R.8.0. 1914 ch. 215, sec. 78—See Liquor LicENsE Act, 6
R.S.0. 1914 ch. 215, sec. 106—See Liquor LicENSE Acrt, 5.

R.S.0. 1914 ch. 215, sec. 137 (4)—See MunicrpaL CORPORATIONS,
8, 9.

R.S.0. 1914 ch. 215, sec. 139—See MunicipAL CORPORATIONS, 7.
R.S.0. 1914 ch. 215, sec. 141—See Liquor Licensk Acr, 7.
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R.S.0. 1914 ch. 228, sec. 6 (Building Trades Protection Act)—
See MASTER AND SERVANT, 3.

R.S.0. 1914 ch. 246, sec. 18 (Dog Tax and Sheep Protection Act)
—See MunicipAL CORPORATIONS, 2.

R.S.0. 1914 ch. 265 (Department of Education Act)—See Con-
STITUTIONAL LAW, 2.

R.S.0. 1914 ch. 270, secs. 18 (@), 78 (Separate Schools Act)—See
CONSTITUTIONAL Law, 2. .

R.S.0. 1914 ch. 286, secs. 7, 8, 16, 18 (Religious Institutions Act)
—See CHURCH.

R.S.0. 1914 ch. 295, secs. 40, 45 (Hospitals for the Insane Act)—
See Liquor License Acr, 3.

4 Geo. V. ch. 25, sec. 13 (0.) (Workmen’s Compensation Act)—
See MASTER AND SERVANT, 7.

4 Geo. V. ch. 25, secs. 15, 107, 108 (O.)—See MASTER AND SER-
VANT, 8.

5 Geo. V. ch. 22 (0.) (Mortgagors and Purchasers Relief Act)—
See MORTGAGE, 2, 7.

5 Geo. V. ch. 22, secs. 2 (1) (¢), 4 (3) (O.)—See VENDOR AND
PURCHASER, 2.

5 Geo. V. ch. 24, sec. 8 (0.) (Amending Workmen’s Compensation
Act)—See MASTER AND SERVANT, 8.

5 Geo. V. ch. 34, sec. 32 (0.) (Amending Municipal Act)—See
AprPEAL, 6.

5 Geo. V. ch. 34, secs. 32, 33—See MuniciPAL CORPORATIONS, 5.
5 Geo. V. ch. 39, sec. 33 (0.) (Amending Liquor License Act)—
See Liquor License Acr, 7.
5 Geo. V. ch. 45 (0.) (Ottawa Roman Catholic Separate Schools)
—See CoNSTITUTIONAL Law, 1, 2.
STAY OF PROCEEDINGS.

Costs of Appeal in Former Action between same Parties Unpaid—
Relief Claimed in both Actions Practically the same. David-
ovitch v. Swartz, 9 O.W.N. 246.—BRiTTON, J.

See Alien Enemy—Appeal, 8, 9—Company, 1—Mortgage, 2.

STIFLING PROSECUTION.

See Promissory Notes, 1.

STREAM.
See Water.

STREET.
See Highway.
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STREET RAILWAYS.

1. Agreement with Municipal Corporation—Construction—55
Vict. ch. 99 (0.)—Exclusive Right to Operate upon Streets—
Exception—Restriction — Expiry of Franchise of another
Railway—Right to Operate upon Portion of Street Released
—Submission of Plans to City Engineer—Order of Ontario
Railway and Municipal Board. Re Toronto R.W. Co. and
City of Toronto, 9 O.W.N. 62, 34 O.L.R. 456.—Avrp. Drv.

2. Agreements with Municipal Corporations—Construction—
Ontario Statutes 40 Vict. ch. 84, 56 Vict. ch. 94, 60 Vict. ch.
92—Right of Deviation and Extension of Lines—Approval
of Plans—Order of Ontario Railway and Municipal Board—
Jurisdiction—Franchise—Submission of Plans to Municipal
Officials—Necessity for—Ontario Railway Act, R.S.0. 1914
ch. 185, secs. 105 (8), 260 (1). Re Toronto and York Radial
R.W. Co. and City of Toronto, 9 O.W.N. 254, 35 O.L.R. 57.—
App. Div.

See Appeal, 10—Criminal Law, 2—Damages, 5—Negligence, 2,
7—Railway, 1.

SUBSTITUTED CONTRACT.
See Contract, 22.

SUMMARY CONVICTION.
See Criminal Law, 11, 12.
SUMMARY JUDGMENT.
See Judgment, 2—Mortgage, 1, 3.
SUPREME COURT OF CANADA.
See Appeal, 9, 12—Mortgage, 7.
SUPREME COURT OF ONTARIO.

See Appeal, 3—Costs, 1, 2—Executors and Administrators, 7—
Master and Servant, 8—Mortgage, 7.

SURETY.
See Bond—Guaranty—Promissory Notes, 4—Sale of Goods, 2.
SURRENDER.
See Contract, 2—Landlord and Tenant, 1.

SURROGATE COURTS.
See Executors and Administrators, 3, 5—Will, 18.
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SYNDICATE.

See Partnership, 2—Receiver.
TAMPERING WITH WITNESSES.
See Liquor License Act, 6.
TAX SALE.
See Assessment and Taxes, 4—Covenant.
TAXATION OF COSTS.

See Mechanies’ Liens, 11.

-y

TAXES.
See Assessment and Taxes.

TENANT.
See Landlord and Tenant.
: TENANTS IN COMMON.
See Limitation of Actions, 5.
TENDER.
See Contract, 10—Vendor and Purchaser, 6
1 - TERRITORIAL JURISDICTION.
See Division Courts, 7, 8.
TESTAMENTARY CAPACITY.
See Will, 17-20.
THEATRE.
See Landlord and Tenant, 6.
THIRD PARTIES.
& See Fraud and Misrepresentation, 5.

TIMBER.
See Crown Lands, 2—Water, 1
TIME.

See Appeal, 12—Contract, 18—Criminal Law, 5, 12—Insurance,
6—Limitation of Actions—Mechanics’ Liens, 4, 6, 8, 12—
Set-Off.

B e ST —

TITLE TO LAND.

See Division Courts, 5—Infant, 1—Limitation of Actions—Mort-
gage, G—Vendor and Purchaser—Water, 2—Will,

1 54—9 0.W.N.
[
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TOLL ROAD.
See Highway, 9.

TOLL ROADS EXPROPRIATION ACT.
See Highway, 9.

TORT.
See Division Courts, 4.
TRACTION ENGINE ACT.

\ See Highway, 6.
TRADE SECRETS.
See Contract, 17.
TRADER.

See Criminal Law, 5—Municipal Corporations, 10.
TRADING STAMPS.

i See Criminal Law, 4.
| TRANSCRIPT OF JUDGMENT.
q See Division Courts, 6.
i TRANSFER OF.ACTION.

: See Division Courts, 6, 8.

‘ TRANSFER OF MINING CLAIMS.

See Contract, 26.
TRANSIENT TRADERS.

See Municipal Corporations, 10, 11, 12.

TREASON.
See Criminal Law, 15.
TRESPASS.
See Crown Lands, 2—Damages, 6.
TRIAL.

1. Action for Malpractice and Assault—Motion to Strike out
Jury Notice—Rule 398—Discretion of Judge in Chambers—
Motion Adjourned before Trial Judge. Wilkinson v. Hayes, 9
0.W.N. 124.—LennNox, J. (Chrs.)

2. Findings of Jury—Negligence—Contributory Negligence—
Injury to Servant of Railway Company—Conflicting Find-
ings—New Trial—Rule 501(1). Ball v. Wabash R. R. Co.,
9 O.W.N. 258, 35 O.L.R. 84.—Avrp. Div.
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3. Jury Notice—Motion to Strike out—Powers of Judge in
Chambers—Discretion—Rule 398. Neely’s Limited v. Dredge
Dredge v. Neely's Limited, 9 O.W.N. 247.—BrirToN, J. (Chrs.)

‘ 4. Notice of Trial—Jury Sittings—Non-jury Sittings—Rule 246
g —Practice. Bethune v. Biggar, 9 O.W.N. 116.—LENNOX, J.
(Chrs.)

5. Preliminary Trial of Issue of Law—Refusal of Order for—
Convenience—Expense—Delay. Anderson v. Canada Fur-
niture Manufacturers Limited, 9 O.W.N. 32.—MIppLETON, J.

! See Appeal, 5—Contempt of Court, 3—Criminal Law, 11, 13—
Division Courts, 4—Injunction, 1—Limitation of Actions, 5
—Lis Pendens.

TRUSTS AND TRUSTEES.

1. Conveyance of Interest in Land to Relative—Consideration—
Promise of Grantee to Make Settlement for Benefit of Grantor
—Present Trust—Resulting Trust—Interest of Grantor—
Specific Performance—Equitable Relief upon Condition of
Doing Equity — Will — Legacy — Disclaimer — Election.
Snider v. Carleton, Central Trust and Safe Deposit Co. v.
Snider, 5 O.W.N. 852, 6 O.W.N. 337, 35 O.L.R. 246.—
*MippLETON, J.—APrp. Div.—P.C.

2. Executors—Over-payment to Beneficiaries—Trustees of In-
surance Fund—Moneys Due to same Beneficiaries—Set-off
—Different Parties—Insolvency of Trust Company—Rights
of Liquidator. Re Beck Trusts, 9 O.W.N. 48, 283.—MIpDLE-
TON, J.—APP. D1v.

3. Husband and Wife—Breach of Trust by Husband—Know-
} ledge and Benefit of Wife—Liability. Harrison v. Mathieson,
9 0.W.N. 170.—LEnNoOX, J.

4. Share of Proceeds of Sale of Farm—Account—Contract
Counterclaim—Fraud and Misrepresentation—Appeal-—New
Evidence—Admissibility—Costs. Davison v. Forbes, 9 O.W.
N. 22, 319.—KzxLLy, J.—App. D1v.

5. Trust Agreement—Direction to Convert Subject of Trust into
Money—Company-shares—Failure of Beneficiaries to Agree
4 upon Allotment in Specie—Direction to Sell—Reference—
Sale en Bloc or in Parcels—Discretion of Master. Rose v.

Rose, 9 O.W.N. 189.—MASTEN, J.

6. Trust Company—Three Separate Trusts—Consolidation—
Advances by Trust Company in Respect of one Trust—
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Balances Due by Trust Company in Respect of other Trusts
—Set-off —Insolvency of Trust Company—Rights of Liqui-
dator—Beneficiaries. Re Beck Trusts, 9 O.W.N. 48, 283.—
MipprLETON, J.—APP. D1v.

See Assignments and Preferences—Church—Company, 2, 3—
Deed, 1, 2—Executors and Administrators, 1—Insurance, 4,
5, 6—Lunatic, 3—Mortgage, 3—Receiver—Will, 13, 16.

UNDUE INFLUENCE.
See Deed, 3—Will, 17.

UNINCORPORATED ASSOCIATION.

See Promissory Notes, 3.
USURY.
See Insurance, 9.
VEHICLES.

See Highway—Municipal Corporations, 13—Negligence, 2.
' VENDOR AND PURCHASER.

1. Agreement for Sale of Land—Action by Purchaser for Specific
Performance—Discretion—Advantage Taken of Vendor—
Agreement to Rescind—Failure to Establish-—Laches in
Prosecution of Action—Inability of Vendor to Convey—
Declaratory Judgment—Leave to Apply for Consequential
Relief. McLaughlin v. Mallory, 9 O.W.N. 325.—MASTEN, J.

2. Agreement for Sale of Land—Default in Payment of Purchase-
money—Forfeiture of Moneys Paid—Liquidated Damages—
Actual Damage Suffered by Vendor—Mortgagors and Pur-
chasers Relief Act, 1915, sec. 2(1)(c), 4(3) — Recovery of
Possession—Appeal—Consent Judgment—Terms—Costs.
O’Hearn v. Friedman, 9 O.W.N. 218, 381.—CvruTE, J.—App.
Drv.

3. Agreement for Sale of Land—Formation of Contract—Offer
—Negotiations—Possession Taken by Purchaser—Action for
Specific Performance—Incomplete Agreement. Kempen-
feldt Land Co. Limited v. Fox, 9 O.W.N. 80.—Arp. Div.

4. Agreement for Sale of Land—Lack of Definite Description in
Written Agreement—Evidence to Supplement—Admissi-
bility—Purchaser’s Breach of Contract—Damages—Costs.
Brooks v. Fletcher, 9 O.W.N. 335.—SUTHERLAND, J.

b. Agreement for Sale of Land—Statute of Frauds—Consideration
—Rule against Perpetuities—Offer or Option—Attempt to



gt T g

INDEX. 579

Withdraw—Acceptance — Indefiniteness of Agreement—
Failure of Vendor to Carry out Agreement—Sale to other
Persons—Addition of Purchasers as Defendants—Remedy
against in Damages—Remedy against Vendor—Measure of
Damages—Assessment—Costs. *Benneit v. Stodgell, 9 O.W.
N. 174, 464.—SUTHERLAND, J.—App. Div.

6. Agreement for Sale of Land—Vendor’s Lack of Title—Know-
ledge of Purchaser—Failure to Repudiate Promptly—Ap-
probation—Tender of Balance of Purchase-money and Mert-
gage Executed by Purchaser—Refusal of Vendor—Infancy
of Purchaser—Want of Knowledge of Vendor——Inability
to Create Valid Security on Land—Condition Precedent—
Rescission—Conduct of Infant Purchaser—Assumption of
Ownership—Specific Performance—Costs. Robinson v. Mof-

fatt, 9 O.W.N. 99, 209, 35 O.L.R. 9.—SUTHERLAND, J.—APP.
Div.

7. Exchange of Land for Chattels—Owner of Land Replevying
Chattels—Premature Action — Amendment — Specific Per-
formance—Costs. Spectar v. Cluthe, 9 O.W.N. 201.—
CLuTE, J. .

8. Sale of Land—Access—Right of Way—Private Way Unneces-
sary if Highway Available—Acceptance of Dedication Proff-
ered by Registration of Plan—Municipal By-law—Costs of
Action. Aroni v. Wilson, 9 O.W.N. 295.—MIDDLETON, J.

See Covenant—Fraud and Misrepresentation, 4, 5, 6—Infant, 1—
Mortgage, 1, 4—Principal and Agent.

VENUE.
See Appeal, 4.

; VERDICT.
See Criminal Law, 15—Libel, 2.

VOLUNTARY ASSUMPTION OF RISK.
See Master and Servant, 4, 7.

VOLUNTARY DEED.
See Deed, 3.

VOLUNTARY PAYMENT.
See Payment, 3.

VOTERS’ LISTS ACT.
See Municipal Corporations, 7.

VOTING.
See Municipal Corporations, 7, 9.
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WAGES.

See Division Courts, 1—Executors and Administrators, 5—
Parent and Child, 2—Woodmen’s Liens.

WAIVER.

See Costs, 3—Division Courts, 4—Executors and Administrators,
5—Sale of Animal—Sale of Goods, 2.

WAR.
See Alien Enemy.
WARRANTY.
See Damages, 1-—Sale of Animal—Sale of Goods, 4, 8.
WATER.

1. Floatable Stream—Improvements Made by Crown Timber
Licensee—Rivers and Streams Act, R.S.0. 1914 ch, 130,
sec. 3—Lawful Retention of Water—Rights of Persons
Floating Logs on Lower Part of Stream—Claim for Damages
for Deprivation of Water—“Freshet.”” Hunt v. Beck, 9
0O.W.N. 187, 34 O.L.R. 609.—Boyp, C.

2. Rideau River—Navigable or Unnavigable Stream—Riparian
Rights—Access to Stream as Highway in Winter—Possession
of Municipal Corporation—*Reclaimed” Land—Title by
Possession—Limitations Act, R.8.0. 1914 ch. 75, sec. 35—Bed
of Navigable Waters Act, 1 Geo. V. ch. 6 (0.)—Effect as to
Riparian® Rights—Restoration—Acquiescence — Damages—
Right of Action—Accretion—Exercise of Rights—Opening of
Highway—Municipal By-law—Acknowledgment—Compen-
sation—Municipal Act, R.S.0. 1914 ch. 192, secs. 322(3),
326—Right of Access from Private Land to Highway
“Right in the Nature of an Easement”—Costs. Twin City
Ice Co. v. City of Ottawa, 8 O.W.N. 607, 34 O.L.R. 358.—
MEerep1tH, C.J.C.P.

3. Rights of Lumbermen Floating Logs in River—Injury to Dam
—“Unnecessary Damagé”’—Rivers and Streams Act, R.S.0.
1914 ch. 130, sec. 4—Negligence—Ordinary Cause of Busi-
ness. Lowery and Goring v. Booth, 8 O.W.N. 259, 34 O.L.R.
204.—MIDDLETON, J.

See Negligence, 1.
WAY.

Assertion of Right of User—Public Highway—Plan—Estoppel—
Private Way—Limitation of Actions—Abandonment—FEvi-
dence. Vansickle v. James, 9 O.W.N. 146.—Aprp. Div.
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See Easement—Highway—Vendor and Purchaser, 8.

WAY OF NECESSITY.
See Easement.

WILL.

1. Construction—Annuities—Payment out of Particular Funds—
Termination of Annuities at Deaths of Annuitants—Repug-
nant Clause—Residuary Devise—Rents. Re Palmer, 9
0.W.N. 474.—Bovp, C.

2. Construction—Bequest—Condition —‘“ If Living”—Times Ap-
pointed for Payment. Re Jackson, 9 O.W.N. 29.—Boyp, C.

.3. Construction—Bequest of Share of Estate to Widow absolutely

and Further Share if she should Remain Unmarried—Con-
version of Estate into Money and Investment in Ontario—
Payment of Smaller Share to Widow—Further Share Re-
tained by Executors and Income Paid to Widow—Removal
of Widow from Ontario—Corpus to Remain in Ontario. Re
Fischer, 9 O.W.N. 68.—LENNOX, J.

4. Construction — Devise —*“Issue”’—“In Fee’—Life Estate—
Remainder—Rule in Shelley’s Case. *Re Taylor, 9 O.W.N.
271, 480.—RippELL, J.—APP. DIv.

5. Construction — Devise—Life Estate—Remainders—Brothers
and Sisters Living at Death of Testator—Brothers and
Sisters Born afterwards. Re Van Every, 9 O.W.N. 69.—
RipDELL, J.

6. Construction—Devise to Grandchildren—Absolute Estate in
Fee—=Sale of Land by Order of Court—Division of Proceeds
—Infants’ Shares—Maintenance. Re Moisse, 9 O.W.N. 67.
—BRITTON, J.

7. Construction—Division of Estate among Children—Shares of
Estate—Share of Absentee—Presumption of Death Intestate
—Vested Interest. Re Sanderson, 9 O.W.N. 204.—SUTHER-
LAND, J.

8. Construction—Ineffective Devise—Mistake in Description of
Land—Residuary Devise—Partial Restraint on Alienation
—Validity—Title—Conveyance—Next of Kin—Period of
Ascertainment. Re Oliver, 9 O.W.N. 190.—MAsTEN, J.

9. Construction — Originating Notice — Parties — Service. Re
Green, 9 0.W.N. 429.—KELLy, J.

10. Construction—Payment of Mortgage Debts—Direction to
Pay out of Fund Arising from Sale of Property—Wills Act,
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14.

15.

16.
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R.8.0. 1914 ch. 120, sec. 38—Primary Liability of Real
Estate—Contrary Intention—Creation of Mixed Fund—
Ratable Contribution—Life Estate—Costs. *Re Le Brun,
9 O.W.N. 309, 483.—BriTTON, J.—APP. DIV.

Construction—‘‘Proceeds of the said Property’””—Rents or
Profits from Working Farm—Maintenance of Infant Devisee
—=Sale of Farm—Executors—Guardian. Re Wemp, 9 O.W.N.
34.—BRrITTON, J.

Construction—Right of two Beneficiaries to Occupy Dwel-
ling-house—Privileges—Money Payment in Lieu of—For-
feiture—Abandonment—Death of one Beneficiary—“Con-
tinues to Dwell”—Judgment in Action—Originating Notice
—Rules 600, 604, 605—Scope of—Costs. Re Murray, 9
0.W.N. 223.—LENNoOX, J.

Construction—Share of Beneficiary—Settlement—Trustee—
Advise—Income and Corpus. Re Hamilton, 9 O.W.N. 144.—
LENNoOX, J.

Construction—Specific Bequest of Chattel—Direction by
Codicil that Chattel be Buried with Testatrix—Invalidity—
Pecuniary Legacies—Failure of Assets—Administration of
Estate—Payment of Debts—Legacies Charged on Realty—
Primary Resort to Residue of Personalty—Costs. Re Durrell,
9 O.W.N. 11.—MIDDLETON, J.

Construction—Summary Application—Parties — Heirs at
Law and Next of Kin. Re Page, 9 O.W.N. 280.—MEREDITH,
CJ.C.P.

Construction—Trust—“ Whatever Belongs to me”—Inclu-
sion of Realty—Avoidance of Intestacy—Devise to Wife “for
her own Use and for the Bringing-up of my Children”—
Discretion of Wife—Interest of Children. Re Culbert, 9
0.W.N. 312.—Bovp, C.

Due Execution—Action to Set aside after Probate Granted—
Judicature Act, R.S.0. 1897 ch. 51, sec. 38—R.S.0. 1914 ch.
56, sec. 3—Want of Testamentary Capacity—Undue In-
fluence—Onus of Proof—Suspicious Circumstances Sur-
rounding Execution of Will—Shifting of Onus — Finding of
Fact of Trial Judge—Authority of Decided Cases—Reason-
ableness of Disposition—Will Set aside as Regards Benefits
to Parties before Court—Rights of Beneficiaries not before
Court—Costs.. Lloyd v. Robertson, 9 0.W.N. 339, 35 O.L.R.

-264.—MEgrepITH, C.J.C.P.
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18. Due Execution—Proof of—Judgment of Surrogate Court—
Appeal—New Trial—Right of Appeal—Value of Property
Affected — Appointment of Administrator with Will an-

«} nexed—Costs. FEgan v. McArthur, 9 O.W.N. 253.—Arpr.
Div.

19. Due Execution—Proof in Solemn Form—Testamentary
Capacity—Costs. Lamphier v. Brown, 9 O.W.N. 200.—
SUTHERLAND, J.

20. Due Execution—Testamentary Capacity—Insane Delusions
not Affecting Dispositions of Property—Finding of Fact of
Trial' Judge—Appeal—Parties — Beneficiaries. Beament v.
Foster, 9 O.W.N. 413, 35 O.L.R. 365.—App. D1v.

21. Revocation—Attempt— Invalidity — Wills Act, R.S.0. 1897
ch. 128, secs. 22, 23—Title to Land. Re Mulholland and
Van den Berg, 8 O.W.N. 573, 34 O.L.R. 242.—SUTHERLAND, J.

See Costs, 5, 6—Deed, 1, 2—Discovery, 1—Executors and Ad-
ministrators, 5—Infant, 4—Insurance, 4, 7—Trusts and
Trustees, 1.

WINDING-UP.

See Appeal, 7—Banks and Banking, 2-5—Company, 3, 6-12—
] . Contract, 19—Parties, 1.

WITNESSES.

See Appeal, 1—Contract, 22—FEvidence, 1—Highway, 5—Liquor
License Act, 6—Reference.

WOODMEN'’S LIENS.

Action to Enforce Claims of Several Persons—Woodman’s Lien
for Wages Act, R.S.0. 1914 ch. 141, secs. 11, 33—Jurisdic-
tion of District Court—*Claim”’—* Person”’—Interpreta-
tion Act, R.S.0. 1914 ch. 1, sec. 28(:). MecNulty v. Clark,
9 O.W.N. 58, 34 O.L.R. 434.—Avpp. D1v.

WORDS.

“ Abandonment’’—See MEcHaNICS’ LieNs, 13.
“Action”’—See DivisioN CourTs, 6—IEXECUTION, 2.
¢ “Actual Value’—See AsSESSMENT AND Taxws, 3.

i ¢ Assisting "—See CriMINAL Law, 15.

“Beer’—See Liquor LiceNse Acr, 4.

“Branch Line or Railway’—See RaiLway, 1.
“Built upon”’—See ASSESSMENT AND TAXES, 4.

:
|
$ 55—9 0.W.N,
{
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“Claim”’—See W0ODMEN’s LiENs.
“Class of Persons”’—See CONSTITUTIONAL Law, 1.
“Compensation”’—See RaiLway, 3.
“Continues to Dwell’—See WiLL, 12.
“Debt Owing or Accruing "—See Division Courts, 3.
“Did not Affect Result”’—See MuNIcIPAL CORPORATIONS, 7.
“During”’—See LANDLORD AND TENANT, 2.
“Equities "—See SET-OFF.
“Family ”—See CoNTRACT, 9.
“For her own Use and for the Bringing-up of my Children”—
See WiLL, 16.
“Freshet "—See WATER, 1. :
“Goods, Wares, and Merchandise”—See MunicipAL CORPORA-
TIONS, 10.
“Have by Law”’—See CONSTITUTIONAL L\\\’ I.
“Hawker”’—See MuN1cIPAL CORPORATIONS
“If Living”’—See WiLL, 2.
“In Fee”—See WiLL, 4.
“In the Presence of one or more Persons”—See CrimiNaL Law,
0,7
“Indictable Offence’’—See CrimiNaL Law, 2
“Inspector or any Officer of the Crown”—See Liquor LICENSE
Acr, 5.
“Interest’—See DiscovERy, 1.
“Issue’’—See WILL, 4,
“Judgment’’—See MEcHANICS' LieNs, 11.
“Justly Owing”’—See MEcHANICS' LiENs, 6.
“Life of Judgment”—See ExrcuTion, 2.
“Life of Patent”—See PATENT FOR INVENTION.
“Liquor”"—See LiQuor License Acr, 4
“Literary Composition”’—See COPYRIGHT.
“Loiter about the Streets’’—See MUNICIPAL CORPORATIONS, 13.
“Manager "—See PARTENRSHIP, 2.
“Marshalling”’—See MoRrTGAGE, 8.
‘““National Inspection”’—See SALE or Goops, 5.
“Not Occupied ’—See ASSESSMENT AND Taxgs, 4.
“On any Prosecution’—See Liquor License Acr, 6
“Other Persons”—See MUNICIPAL CorpPoRATIONS, 10.

“Others"—See CriMINAL Law, 3.
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“Owner’—See MEcHANICS' LiENS, 2, 3, 14.

“Party Adverse in Interest”’—See Discovery, 1.
“Person”’—See Wo0ODMEN’s LIENS.

“Persons Qualified to Vote’—See MunicirAL CORPORATIONS, 9.
‘“Place’—See Liquor LicENnsE, Acr, 1.

“Place to which Public Permitted to have Access”—See CRIMINAL
Law, 6.

“Plant’—See DAMAGES, 6.

“ Premises”’—See Liquor License Act, 1.

“ Premium ”—See CRIMINAL Law, 4.

“Proceeds of the said Property ’—See WiLL, 11.

“Public Nuisance”—See CrimiNaL Law, 2.

“Public Place”—See Liquor Licensk Acr, 7.

“Reclaimed Land”’—See WATER, 2.

“Right in the Nature of an Easement’—See WATER, 2.

“Right or Privilege”’—See CoNsTITUTIONAL LAW, 1, 2.

“Sale”’—See MuNiciPAL CORPORATIONS, 5.

“Services of Workman Temporarily Let or Hired to Another”—
See MASTER AND SERVANT, 7.

“Special Adaptability "—See RaiLway, 5.

“Special Circumstances”’—See ApprAL, 12.

“Special Value”—See RaiLway, 5.

“Total Disability "—See INSURANCE, 1.

“Trader’—See MUNICIPAL CORPORATIONS, 10.

“Trading Persons”—See MuniciearL CorroraTIONS, 10.

“Trustee”’—See EXECUTORS AND ADMINISTRATORS, 1.

“Unnecessary Damage’—See WATER, 3.

“Unsoundness "—See SALE OF ANIMAL.

“Whatever Belongs to me”’—See WiLL, 16.

“Wilfully”—See CrimiNAL Law, 6, 7.

WORK AND LABOUR.
See Contract, 4, 5, 7—Mechanics’ Liens.
WORKMEN’S COMPENSATION ACT.

See Master and Servant, 7, 8.

WORKMEN’S COMPENSATION FOR INJURIES ACT.

See Master and Servant, 4, 5~—Negligence, 3—Writ of Summons, 1.
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WRIT OF SUMMONS.

1. Failure to Serve—Negligence of Solicitor—Renewal after
Expiry of Year—Workmen’s Compensation for Injuries
Act, sec. 9—Revival of Action after Statutory Bar—Claim
at Common Law—Right to Bring New Action for. Travato
v. Dominion Canners Limited, 9 O.W.N. 7, 15, 361, 35
O.L.R. 295.—PATERSON, REGISTRAR.—CLuTE, J. (Chrs.)
—ApPp. D1v.

2. Irregularity—Special Endorsement—Rule 33. Watson v.
Morgan, 9 O.W.N. 281.—MAsTER IN CHAMBERS.

3. Specially Endorsed Writ—Mortgage—Foreclosure — Parties
—Owner of Equity of Redemption—Appearance without
Affidavit—Rules of Court. Palter v. Sher, 9 O.W.N. 49.—
MippLETON, J. (Chrs.)



