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The reforms suggested by a country lawyer
in the present issue would mereiy shift the
inconvenience. If the Court of Review were
abolishied the number of appeals would be
trebled. Why should parties be subjected to
the heavy costs of an appeai when they are
willing to submit te the judgment of a com-
paratively inexpensive and mucli more sum-
mary tribunal ? In theory the Court of
Review is admirable, and iu practice it works
as satisfactorily as any court we ever heard.
of. If tliere were three or four Divisions sît-
ting in appeal, it would simply be a Court of
lleview under another name, and it would be
necessary te have a higlier provincial court,
for otherwise the Supreme Court would soon
be biocked by the immense increase in the
number of appeals that would certainly re-
sultfrom such a change in the system. The
criminal business assigned te the Queen's
Bencli does not cause any obstruction at
present, for a sixth judge was some years ago
added te the court in order that one miglit
always be available for the criminai work
without interfering with the civil terms. It
may be added that the appeal work is less
than a year in arrear, and IlRIeform " must
be unacquainted with the system if ie lias
attended four terms without being heard, for
unle-ss a case is among the first thirty or
forty on the iist there is no need te come at
all, and when it does attain that position it
is sure to be called either that term. or tlie
next.

We are glad te, state that the bench and
bar of Montreal have enjoyed perfect im-
munity from the epidemic which is 110w
bappily declining. So far as we can learn
there lias not been a single case of illness
from small-pox among the members of the
profession. This in natural enoughl,'for none
better than a hard-working and clear-headed
fraternity can appreciate how mucli truth
there is in the oid pagan maxim that " the
gode help those who try to help themselves."1

It is difficuit for persons at a distance to rea-
lize how carefully small-pox pursues those,
and those only, who are unwilling to protect
themselves.

It lias been said, however, that the initia-
tion of new business lias been somewhat
interfered with by the epidemic. If so, the
bar have had more leisure to, devote to their
old cases, for the appeal lEst, notwithstanding
a great clearance effected in September, bas
crept up from 93 to, 104 cases,-an increase
of 14 as compared with the November term
of last year.

The Legal Adviser (Chicago) refers to an in-
convenience which lias been pretty generally
experienced. It says the use of shorthand
in the trial of causes Ilis having the effeet of
greatly lengthening out the record, making
it expensive in case of appeals, requiring also
a great deal of time in examining a case on
the hearing on appeal." The subject attract-
ed attention at the recent session of the
American Bar Association, and the follow
ing suggestion was adopted :-" The record
of a trial should contain shorthand notes of
ail oral testimony, written out in long bande
and filed with the clerk; but only sucli parts
should be copied and sent te an appellate
court as are relevant te the point te be dis-.
cussed on the appeal; and if more be sent
the party sending it should be made te pay
inte court a sum fixed by the appellate court,
by way of penalty."

COURT 0F QUEEN'S BENCH.
QuuiEBEC, Oct. 8, 1885.

DoRitoN,C .3., RAMSAY, TusiEn, CROSS, BABYJJ.

Roy (deft. below), Appellant, & LEPAGE (piff.
below), Respondent.

Action-Burety-Trasfer.

D. being indebted Io R., in order to get time to
pay, induced F. £0 give an obligation £0 R.
as if F. was REs per8onal debtor. Subse-
quently D. 8ettled u4th R. who transferred
F'8 obligation £0 him, and D. tran8ferred
thte same £0 the plaintiffwho.sued R. thtereon.

HELD :-That even if the plaintif obtciined the
transfer for value, hee had no action against
R., hMs action, if any lie had, being against .

RAMSAY, J. Dulac was indebted te Roy,
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and in order to get time te pay, lie induoed the obligation except by the accidentai coinhis brother-in-law, Fortier, te give an obliga- cidenoe of the amount transferred. If Lepag(tion te Roy as if Fortier was Roy's persofial really obtained the transfer for value, liidebtor. Subsequently Dulac settled with action, if any he lias, is against Fortier.
Roy, how we cannot find out precisely, owing The Court being of this opinion, it is hardlyte the contradictery and confused mode in necessary to examine the exception of diswhich Dulac telse the story ; but, at any cussion, which. would probably be good if ilrate, hoe disinterested Roy, and then asked steod alone, but as it is followed by a dene-him te transfer Fortier's obligation te him. gation of indebtedness it ceases te be of anyDulac then transferred the obligation to value. The .appellant lias, however, madeLepage, the respondent, who sued the appel- a special argument based on the rule qui exd*-lant Roy. To this action Roy pleaded-lst, pit non fatetur. This rule is perfectly true inthat Lepage shouid discuss Fortier before its proper limite. An exception does notsueing him; 2nd, tliat the deed from Fortier confess the conclusions of the action, it avoidsw as given te, him as security for Dulac's them. Hence in Englishi pleading. it wasdebt, that it was by error hie transferred itte called confession and avoidance. No author-Dulac, and that hie got no value for it. Dulac ity has ever pretended that the issues wereadmits the whole of tliis. He says it was a .not or mighit not be limited by the disclosuressecurity deed only, and that he got it trans- 'of an exception. low far depends on theferred hy Roy " pour sauver ce que l'on ap- subject matter and tlie nature of the excep-polie l'autre garantie de l'acte." What Mr. tion.

Dulac means by this mysterious phrase is Judgment reversed.
that Fortier owed him, and that ho had
therefore a riglit toesue Fortier on the deed COR OFQENSB CHby whicli Fortier declared he owed Roy. H1e CO T0FQE 'SB CH
is thon asked " vous saviez n'est-ce pas qu'il QUIEBBO, Oct. 8, 1885.y' avait un recours à exercer contre M. R1oy DOIO C.J., MONK, RÂM5Âsy, CROSB, BABSY, JJ.pour le montant de ce transport qu'il vous
faisait." Dux"c, Appellant, & Boz.nuc, Respondent.

P, Contre M. Roy ? aae-Dlytpymn -Ier8C..Q. Le défendeur en cette cause? 1a077.ea opymne-nee8~.C
R Je n'ai pas compris cela dans le temps. 1077. natont ecvrmne rmNevertheless lie immediately transferred thi apan acio te recive oy othis obligation, par délicatesse de famille, te the apcolat ofc h a recpnett eived. te payLepage, who at once sued Roy. Under this on Bacunt of ruepent teo obestirns Cinievidence it appears indubitable that Dulac & Bsead ,teti n uebt Two obectons erealiad no action at ail against Roy, and thatrasdtthacinlthtrspdetid

unless Lepage bas greater rights than lis Ino right te bring the action ; 2nd, that the
vendor had te transfer, he could have no amou nt was too great (a) in that respondent
action against Roy. sought to recover more money than lie had

Now as te Lepage's rights, we do not find it peid cete peln, .n lireo enecesary te say whether a bonafide purchaser he Curt wso omin.htthof a notarial obligation secured by hypothec ThCorwaofpiontttejug
cannot, in any case, recover against tle ment as te the amount paid to appellant was
debtor, who bas paid, for that question doe correct, and that the ten per centum was due.
not arise here. Lepage bought an obligation 1RAMSAYv, J., thouglit that althougli thewhicli on tlie face of it was a sale of, Roy's obligation te Chinic & Beaudet bore inter-est
xrights, if any lie had, and specially witliout at the rItte of ton per cent., tlie appellant, forwarranty. H1e therefore bas no recourse faiiure to pay money, could flot be charged
against Roy who has not failed in the exe- with any grenier damages than the legal rate
cution of bis obligation. ht is also to, be Of interest. Art 1077, C.C.
remarked that tlie tranafér does not identify IJudgnient conflrmed.
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COURT OF QUEEN'S BENCH-
MONTREAL. *

Rente constituée-Tier8-détenteur-Art. 338, C.C.

JUGÉ :-1. Que depuis la mise en vigueur
du Code Civil le tiers-détenteur d'un immeu-
ble affecté au paiement d'une rente constituée
créée pour le paiement du prix de vente, n'est
pas personnellement responsable du paiement
de cette rente.

2. Que ce principe établi par le Code Civil
s'étend à une rente constituée créée par un
acte passé avant le code. Wright & Moreau
et ux., Dorion, J.C., Monk, Cross, Baby, JJ.,
27 janvier 1885.

SUPERIOR COURT-MONTREAL.*

Goods sold and ddivered-Evidence-Passbook
or tally-Failure by customer to produce.

HELD :-Where dealings between the par-
ties have been conducted upon the basis of
pass-books held by each, the one presumably
the counterpart of the other, the one which is
produced, and which is reasonably substan-
tiated by testimony, must prevail,-particu-
larly in the absence of secondary evidence
founded upon the proved loss of the other,
tending to show a discrepancy. Gaudry et
tir v. Judah, In Review, Johnson, Dolerty,
Jetté, JJ., Oct. 31, 1885.

-0

CIRCUIT COURT.

MONTREAL, Nov. 10, 1885.
Before TORRANCE, J.

Soucis v. BUCHANAN.

Jurisdiction-Dismissal of action on motion.

HElLD:-7tat an action manifestly beyond the
jurisdiction of the Court may be dismissed
on motion, even after plea fßled. t

This action was to recover possession of a
horse of a pretended value of $115, or to ob-
tain a receipt for $33.35 and the balance of
the price of the horse, viz., $81.65.

The defendant, citing Saxton v. Paradis,
M. L. R., 1 8. C. 437, moved to dismiss,
after filing pleas to the merits and a demur-

To appear in full in Montreal Law Reports, 1 Q. B..0.1

rer under reserve of his objection to the
jurisdiction.

The plaintiff desisted from his demand of
a receipt after service of the motion.

Motion granted, with costs of a motion only.
P. U. Renaud for the plaintiff.
McGibbon & McLennan for the defendant.

COUR DE CASSATION (FRANCE).

14 janvier 1885.

M. BÉDARRIDEs, Président.

EYN ARD Er AL. et MOHAMED ET AL.

Acte authentique-Preuve testimoniale-Cas où
elle est admise.

JUGÉ :-Que la preuve testimoniale outre et contre
le contenu d'un acte authentique ne peut étre
admise que lorsqu'il y a un commencement
de preuve par écrit, ou dans les cas de dol,
de fraude ou par inscription de faux, mais
la vérité des déclaratons faites par les par-
ties dans l'acte peut toujours être combattue
par la preuve contraire.

L'action était en nullité d'un acte de vente
de Mohamed et al. à Eynard et Chevrier le
11 septembre 1874. Le preuve offerte se for-
mait de présomptions de faits et de témoi-
gnages portant sur les personnes présentes à
la vente, sur la qualité des parties à l'acte, et
autres choses constatées dans l'acte même.

L'arrêt de la Cour d'Alger avait annulé
'acte sur cette preuve.

Autorités au soutien du pourvoi en Cas-
ation :
Cass. 13 juillet 1874 (S. 75. 1. 11-J. du P.

15. 15-D. 75. 1. 87) ; 19 décembre 1877 (S. 78.
. 169-J. du P. 78. 411-D. 78. 1. 176) ic:
Lrombière, Traité des Obligations, art. 1319,
Nos. 5 et suiv. ; Bonnier, Traité des Preuves,
II, No. 507; Aubry et Rau, t. VIII, § 755,

.21o et sui.; Demolombe, Contrats et Obli-
ations, t. VI, Nos. 271 et suiv.; Colmet de
anterre, Obligations, No. 282 bis IV et suiv.
La Cour de Cassation cassa cet arrêt par
jugement suivant:
LaCour....
Sur le premier moyen du pourvoi:
Vu les art. 1319, 1341 et 1373 C civ.;
Attendu qu'aux termes des articles susvisés,

acte authentique fait pleine foi des conven-
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tions qu'il renferme; qu'il ne peut, par suite,
être reçu aucune preuve par témoins, ni au-
cune allégation de présomptions non établies
par la loi, contre et outre le contenu du dit
acte, sauf les cas de dol ou de fraude, et l'effet
de l'inscription de faux;

Attendu que, pour prononcer la nullité de
la vente du 11 septembre 1874, consentie à
Eynard et Chevrier par les consorts Ahmed-
ben-Hadj et les autres arabes y dénommés,
l'arrêt attaqué (Alger, 9 juin 1881), s'est fondé
uniquement, et sans qu'aucun commence-
ment de preuve par écrit ait été rapporté et
qu'aucun fait de dol ou de fraude ait été for-
mellement articulé par les défendeurs, sur
une série de présomptions non admises par
la loi, de l'ensemble lesquelles il serait résulté
que, soit quant à l'objet vendu, soit quant au
payement du prix et aux quittances données
par les vendeurs ou leurs mandataires, soit
quant aux conditions de la vente, le contrat
n'aurait point eu lieu avec le consentement
libre et éclairé des arabes vendeurs ;

Attendu que les stipulations de l'acte du 11
septembre 1874 sont sur tous les points aussi
claires que précises; que les prétendues er-
reurs signalées par l'arrêt attaqué ne seraient
fondées que sur des présomptions non établies
par la loi et contraires aux énonciations for-
melles du dit acte ; que, notamment, quant
aux allégations de l'acte touchant aux pou-
voirs remis aux mandataires par les arabes
non présents à la vente, et par les tuteurs des
mineurs, ces présomptions sont en contradic-
tion manifeste avec les termes mêmes des
procurations annexées à l'acte de vente et en
faisant partie intégrante; que, plus particu-
lièrement pour les mineurs, l'acte de vente
exprime qu'il est fait non seulement par
leurs mandataires, délégués du cadi, tuteur
de ces pupilles de la justice musulmane, mais
que le cadi assistait en sa qualité à la vente,
et en approuvait toutes les stipulations; que,
dans de telles circonstances, l'arrêt attaqué,
basé uniquement sur des présomptions de
l'homme, sans qu'aucune des conditions ci-
dessus indiquées en justifiât l'admission, a
violé les art. 1319, 1341 et 1353 invoqués par
le pourvoi;

Par ces motifs, et sans qu'il soit besoin de
statuer sur le second moyen,

Casse, etc.
(Rapport de 3ftre Greffier).

(J. J. n.)

COUR DE CASSATION (FRANCE).

20 mai 1885.
M. BÉDARRIDEs, Président.

WADINGTON V. CRÉDIT LYONNAIS.

Saisie-arrt-Tiers-saisi-Dépens.

JUGÉ :-Que le tiers-saisi qui, lorsqu'une contes-
tation s'est engagée entre les autres parties,
au lieu de rester simple spectateur, a pris
fait et cause powr l'une d'elle, peut être con-
damné conjointement et solidairement aux
dépens avec elle.

Voici les considérants du jugement. Le
dernier seul se rapporte au jugé ci-dessus, les
autres sont entièrement étrangers à notre
procédure:

"La Cour....
"Sur les premier et deuxième moyens:

(sans intérêt);
"Sur le troisième moyen pris de la viola-

tion des règles du Code du procédure en ma-
tière de saisie-arrêt, et notamment de l'art.
570:

" Attendu que Wadington n'a pas demandé
son renvoi devant le juge compétent en vertu
de l'art. 570 du Code de Pr. Civ. ; qu'il s'est
borné à conclure à sa mise hors de cause et
qu'il a été statué sur ses conclusions dans les
termes mêmes où elles ont été prises; que ce
moyen manque donc aussi en fait;

" Sur le quatriène moyen tiré de la viola-
tion des règles du Code de procédure en ma-
tière de saisie-arrêt, notamment de l'art. 570,
de la fausse application de l'art. 130 du même
Code et des art. 1382 et suivants et 1202 du
Code civil:

" Attendu qu'il résulte des constatations de
l'arrêt que, loin de rester, comme il le pré-
tend, simple spectateur dans la cause, Wa-
dington y a joué un rôle actif; qu'il s'est
associé, dans des conditions considérées
comme blâmables par la Cour d'appel, à la
résistance indue que, d'accord avec lui, les
saisissants ont opposé à la demande légitime
du Crédit lyonnais ; qu'en le condamnant
par suite, à titre de dommages-intérêts, aux
dépens solidairement avec ces derniers, la
décision attaquée n'a violé aucune règle du
Code de procédure, ni aucun des articles
précités ;
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"Par ces motifs,
"Rejette, etc."
Le rapporteur, Mtre Petit, accompagne son

rapport des remarques suivantes:
Sur le deuxième point: Ordinairement, en

effet, le tiers-saisi, tant que sa déclaration
affirmative n'est point constatée, doit être
considéré comme un simple témoin du débat
qui s'agite entre le saisissant et la partie
saisie. Mais il cesse évidemment d'en être
ainsi lorsque ce tiers-saisi au lieu de garder
ce simple rôle de témoin, de spectateur, est
intervenu spontanément dans le débat, et a
pris fait et cause pour l'une des parties. En
agissant de la sorte, il est devenu lui-même
partie au débat, et peut être condamné aux
dépens, s'il succombe dans ses prétentions.
Si ses agissements ont, en outre, été blAma-
bles vis-à-vis de la partie qui a ou gain de
cause contre lui, il peut, en outre, évidem-
ment être condamné à des dommages-intérêts,
et si les dommages-intérêts alloués consis-
tent précisément dans les dépens de l'instance,
rien n'empêche qu'en condamnant au paie-
ment des dits dépens, au même titre, la partie
aux prétentions duquel il s'était indûment
associé, le tribunal, qui prononce cette double
condamnation la déclare solidaire; Cass. 14
août 1867 (S. 67. 1. 401.-J. du P. 57. 1079);
25 juillet 1870 (S. 72. 1. 122).

(J. J. B.)

COUR DE CASSATION (FRANCE).

27 avril 1885.

M. BÉDARRIDES, Président.

SAMsoN Er AL. et ADAM!.

Considérants des jugements-Motifs implicites
sont suffisants.

JuGÉ :-Que des considérants ou motifs implicites
sont .uffisants pour satisfaire à la necessité
imposée par la loi'aux juges de motiver leur
jugement.

La Cour d'Appel avait confirmé le jugement
de la cour de première instance condamnant
les défendeurs en garantie, d'après les résul-
tats d'une analyse chimique d'où dépendait
la cause. Le seul considérant de la Cour
d'Appel était "que d'après l'analyse chimi-
"que, pris pour valable, la demande en garan-
"tie se trouve justifiée."

Les défendeurs se pourvoyèrent en Cas-
sation contre ce jugement prétendant qu'il
n'était pas suffisamment motivé.

Le pourvoi fut rejeté par le jugement
suivant -

"La Cour....
"Sur le moyen unique pris de la violation

de l'art. 7 de la loi du 20 avril 1810 ;
" Attendu que les demandeurs se plaignent

que l'arrêt attaqué ait rejeté sans motif les
deux chefs de leurs conclusions d'appel rele-
vant : 10. le défaut d'identité de l'échantillon
analysé avec la marchandise livrée; 2o. l'ir-
régularité de l'expertise, base de la condam-
nation en garantie;

" Attendu, sur le premier point, que l'iden-
tité est affirmée par les motifs du jugement
adopté par la Cour d'appel ;

" Attendu, sur le second point, que le même
jugement a déclaré que, d'après l'analyse
chimique, qu'il prend pour valable, le deman-
de en garantie était justifiée; que ce motif
implicite répond aux conclusions d'appel;

"Par ces motifs,
Rejette, etc. (1)

"(Mtre Rabinet, rapporteur)."
(J. J. B.)

A T ASSIZES-A SKETCH ON THE CIVIL
SIDE.

Of all the pleasant places that are studded
throughout England, commend us to the
"ever faithful city," beautiful Worcester, as
the model of an Assize town. With its vast
cathedral, ancient even in the days when
King John was laid to rest therein, its queenly
river, its broad, grassy race-course, its old
rookeries, its modern factories, it combines
in an unusual degree the excellences of the
past and the present, and when we add to
these attractions, an abundance of good ho-
tels and Assize courts, large and well venti-
lated, it may be easily understood why we
are speeding our way down there this morn-
ing te attend Assize. Dirty Stafford is nearer
to our own district, but there the calendar is
always crowded, the courts are not fit to

breathe in, and the hotels beneath contempt
Arrived at Worcester, we find ourselves

ahead of the judges, whose train is half an

(1) Voir eas. 1 fv. 1880 (S. 80. 1 164).
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hour late, and, as nothing can be done tili about six o'clock in the, evening, and beforeà- they arrive, we secure Our quarters at the the morning ho wili have to read perhaps aFlop-polo," and stroil dlown to the cathedra]. dozen briefs, one or two of which, like ourwto which we know the judges wiIi straighit- own, may consist of 150 pages of closelvway proceed, both their lordships being true wrltten matter, anu irnvo.ve much analysis ofBons of the church, and Sure to attend the dates and facts. To a stranger, the rapidityAssize sermon. Half an hour quickly passes of apprehiension, whieh the English system ofin the familiar aisies, and then we hear the, instructing counsol at the last moment pro-blare of trumpets outside, the great doors duces in the average barrister, seema almostswing slowly open, the organ peals out the incredible ; but tliere is an equally strikingNational Anthem, and Her Majesty's judges, resuit flowing fromi the division of the profes-in ail the pornp and ceremony of State, ac- sion into two branches which is not so obviouscoinpanied. by the high sheriff and bis crew, to outsiders, but must be well known to ail,pass up the broad nave, enter their stails in who, as solicitors, have had the task of pro-the choir, and morning service begins. After paring cases for triai, and have subsequentlythe Te iDeum and the anthem we make our heard them tried. It is this-that very sel-escape, having no mind to listen te the string dom indeed do counsel prosont and handie aof platitudes which some reverend and rusty case in the manner and from the point ofcanon is about to inflict on his unfortunate view anticipated by the solicitor. The bring-audience. We repair to the Shire Hall, and ing a new mind te bear upon the case almostpass the time in badinage with our confrères always resuits in the case being plaoed in aalready there, tili at lust the judges corne fresh light, in the discarding of a host offrom church, go on the bench and 1'open the minor points, and in the battle being lost orcommission," a mystic ceremony performed won on the reai hinges of the matter. Thewith much antique solomnity, and supposed soliciter's careful mind hias pro'vided for everyte be, ossential te the validity of ail the pro- contingency, and prepared every detail, andceedinge at the Assize. No sooner is the had hoe te argue his case himef hoe would becommission oponed than the minor officiais far more prolix, and consequently less forci-begin business and we are at liberty te enter ble than the barrister. This is, we think, theour cases. Aftor a little delay we get our true advantage of the Engliali dual system,cause favourably placed on the liet, and we and we are bound te say, after some experi-have noxt te deliver briefs. Mr. Matthews, ence of the American plan, that we stili giveQýC., whom we have taken the precaution to the preorence te the old way.retain two months ago, lodges as usual. in the But we must not longer digress. Uot usquiet abode of the widow Dunn (ail hotols imagine-the aftrnoon and night past, and theare, or were, at tho trne of which wo are day of actual work arrived. Consultation isspeaking, taboood. te the barrjsters on circuit), fixed for half past eight sharp at our leader'sand there we deposit bis bulky briof, with ifs chambers, and there accordingly we go andlittie indorsemont : meet Mr. M., and his two juniors. The keen" Mr. Matthews, Q............. 50 guas.* hard lawyer roeives us with dignified cour-Consult'n............... ...... 5 guas. tosy. Ho says littie and the consultation does- flot last ten minutes, but we have had suffi-With you. d5ga.cent experience of counsel te know from theMr. Dryasdust, littie hie does say that hoe bas read his brief,Mr. Pepperemwell." a thing by no means te be taken for granted.The other briefs vary only in the leouer Mr. Pepperemweil, a port littie dandy withamount of the fes marked thereon, and an ouye-glass, evidently stayed teo late at the4milarly left at the îearned gentlemen's county bail lust night and has seen nothingrespctie ldgigsandnowwe re roeforof his brief, except the outside, but by therespctie logins, ad nw wearefteefortime, the case is called ho will have picked up -
the day. Mr. Matthews is expected. down enough te vigorously cross-examine one or*Guna 

'J two weak witnesses on the other side and this
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is ail we expect from him. As for Dryasdus
a reliable thorough old lawyer, net showy
buý true, lie has previeusly drawn the plead
ings, and advised on evidence and conse
quently knows the case almost as thoroughi3
as we do ourselves.

Entering the civil court, we find ourselveî
in a large square hall eue side of which iE
eccupied by the beuch, whilst round the othei
walls are ranged rows of highbacked, un.
cemfortabie pews, gradually descending as in
a class room. The centre space, or pit imme-
diately beneath the judge is filled by a large
baize covered table, round which sit the
members of the bar in liveiy conversation,
the sedateness of their wi gs and the vivacity
of iheir countenances forming as odd a con-
trast as their talk in which racing and law,
politics and scandaI jostie for predominance.
As the judge's door opens, silence instautly
obtains, and Manisty, J., a quiet slow old
man, as yet blissfülly ignorant of the Adams-
Coleridge case, takes bis seat aud begins
werk. Iu those days Manisty was considered
an exoeptionaîîy good lawyer, but weak in
hie appreciation of facts and wanting in ca-
pacity for business. In an appeal court he
might lhave made a reputation-at nisi priwm
he was lest.

We need net recapitulate the varieus pro-
ceedingys of an assize triai, which. differs in
littie but its surroundings from an American
trial by jury. There is more form and cir-
cumstance ameng(st the Englishmen, but
there is aise much more rapid despatch of
business. Everybedy is in a hurry, for the
time allotted te the Assize is quite inadequate
te, the preper trial of the causes set down.
Ont of the sixteen on the list, probably seven
or eight will be tried eut, and, of the rest,
seme will be settled, others sent te a refer-
ence and two or three made remanets for Glou-
cester, at which city, being the last place in
the circuit, the judges can sit indefinitely and
clear off the arrears of the whol e circuit
This, of course, applies only te the civil buisi-
ness. On the criminal side, the judge must
zuake a complote jail delivery before leaving
each tewn, ne matter how long it takes him
or how the other appointments of the ciýrcuit
are deranged.

As our case is net reached on the firet day

twe have stili to Stay over, and, indeed, we
>are in ne very great hurry to get away, for
-we are pleasantly lodged in an old-fashioned,
*homely hotel, and there is sure to be a race

meeting, a county cricket match, or regatta
or some kind of festival going on at Assize
time, flot to mention the minor attractions of
the theatre, refreshingly provincial, or the

*glee club. This last institution deserves, at
least, a passin'g notice. From time wherýeof
the memory of man runneth net to the con-
trary, the singing men of the cathedral have

*been accustomed te meet in a tavern once a
week and there sing glees and catches te-
gether. These meetings are now held in the
large hall of an ancieut inn and here on the
usual night, the good burghers of Worcester
are wont te ass~emble, smoking their long
pipes, drinking, their clear red aie or fragrant
whiskey, and listening te those cheerful old
mad rigais and glees which are the most truly
national music England can boast and which
seem neyer te, lose their charm. Long may
the good old custom be kept up, flot for the
sake of gain, for net one copper do the sing-
ers receive, but as a living mark of that rnild
and telerant feeling which is hereditary with
the ecclesiastics of Worcester.

But the pleasantest holiday must end. On
third and last day our case is reached, fairly
well tried and a special verdict taken. The
judge orders the legal points, which are in-
tricate, te be argued before him in Londen
after the circuit is closed, a.nd suspends tilI
then the entering up of judgment. This
means more briefs, more fees, and consider-
able delay, but, as our client happons to be a
corporation, we do net feel that extreme dis-
gust at the resuit, which ourfriend Jones, the
solicitor on the other side, vigorously ex-
presses. The judge may be, as he says, an
old woman-he may even be right when he
catis the barristers sharks, but our corns are
net trodden on and why should we grumble ?
Anyway, the Assize ià over and we have only
te pay our reckoning at our inn and go home.

-A. B. M. in Central Law, Journal.

A 00OUNTR YLA WYER ON LA WV
REFORM.

To the Editor of the LKGAL Nicws:
Snt,-I amn what is calJed a country law-
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do the Criminal business, with an appeau te
the Queen's Bench.

WbY ahould the turne cf our judgea in Ap-
peal be wasted in running the ordinary Cri-
minai Assizea ? The Criminal Court muat ho
presided over by a respectable man Who
knows some law, and who can guide the
jury; but, after ail, the matter resta with the
jury, and the functiona cf the Judge are lin-
ited te questions of precedure and the admis-
sibility cf evidence. Superior Court judges
de the work in rural districta, and if a Supe-
rior Court judge cau bang a man in the
country wby cannot be do se in the tewn ?
-Ail I want te enforce ia a uniformity ef sys-
tom. There ia ne use weakening the Appeal
Court by roquiring One of its judgea te do
outside work. The Queen'a Bench la an ap-
poal court. Uot it be an appeal court enly,
but lot us have its werk done, and done up te
the handle ail the tins.

GENERAL NOTES.
One of the society journals has complained that the

American chief justice was somewhat scurvily treated
by the bench and profession when in this country.
Undoubtedly American lawyers are far in advance of
their ]English brethren in the matter of civilities to
individuals. When members of their own body die, a
funeral oration is ahtnost inevitable, and in the spirit
of a Young republic, they are always glad te give cor-
dial welcome to eminent strangers. It was bardly te
be expected that Chief Justice Waite would meet with
a reception in this country simîlar to that which was
accorded Lord Coleridge in America. lis name was
probably unknown to most, and bis presence in Eng-
land was known only to a few. Lord Bramnwell and
other eminent men showcd bim every civility, and
perbaps at another period of the year there would have
been a combined recognition of bis arrivai, and a
public tribute paid to the bigb office wbicb he holds,
and wbicb bas been filled by so many distinguisbed
men.-Law Times, (London.)
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yer, and of course have country cases in Re- fMy proposition is to increase the number
view and in Appeal. Now, I have to cern- of judges. Sorne people will probabiy object
plain of the preseut working of the systei in on the ground of economy. What would beboth those courts of appellate jurisdiction. I the aniual expense to increase our prosent
have been in Montreal, frei Ayliner, to get a Queen's Beacli te three times its presenthearing in the Court of Ileview as înany as power by having six additional judges ?three times, and my case is stili te be board. Fortv thousand dollars.
In the Court ofQueen's Bench it is worse. I WVho cares about the exponse ? The eco-have been there four tiimes, and my case is nomy of an insufficient judiciary is an eco-stili left to the future. This atate of thingsi 18o~my of candle-ends (éconiomie de bouts9 deintolerable for country lawyers; of course chaiidlles) worthy of nobody.
city lawyers can attend to thiemselves. There is much bad blood made frein the

Now, what is the reniedy? The courts, delays of the law. Lawyers are blamed,
perbaps, are flot subject to reproach. It is judges are blamed, and in the end they
the systom. The Court cf Review, which. ja (lawyers and judoes) are ail set down as
only a bastard Court of Appeals, is composed humbugs and swindlera, whien ail the turne
of judgea, chiefly of the city, who are crowded they are fretting and fuming, trying te get
by work cf original jurisdiction. They can- their work in, but cannot because the judg-
net de justice te the appellate work. The ing power is inadequate. It is utter nonsense
Court cf Appoala is net strong enough in tîhe te speak cf the arrears cf work in appeal, be-
riumber cf judges to do the work pressing on cause it cannot be dene. If six judgea can-
;be Court. net do it, let us bave a thousand. With faith

lst. Abeliah the Court cf Review altegether, you can move mountaina; with numbers you
ind let the judges cf the Superior Court do can do se tee, as witness our Canadian Paci-~heir werk. fic llailway. Let us have ne arrears in legal

2nd. Double or treble the number cf the work. Lot people know tbey can have
udgea cf the Court cf Appeals (Queen's prompt remedy for their ilus, and that law-
3ench, Civil aide), making the quorum four, yers can give relief. Now they are handi-
o that two or three divisions may ait at the capped by the Court cf Appeais, and it in its
aine time. turn is everweighted in point of nurnerical
3rd. tet the judges cf the Superior Court force. ]REFORM.


