Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

OO O 0o oo

[]

[

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque
Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than biue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d’autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
l'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / 1l se peut que certaines pages
blanches ajoutées lors d'une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été filmées.

Additional comments / Various pagings.

Llnstitut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

]

HENRNENNENEEEN

[]

Coloured pages / Pages de couleur
Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées
Showthrough / Transparence

Quality of print varies /
Qualité inégale de I'impression

Includes supplementary material /
Comprend du matériel supplémentaire:

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possibie image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possibte.

Commentaires supp[émentaires: Pages 42 & 298 are incorrectly numbered: p. 2 & 8.

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

14x 18x

22X

10x

26x 30x

12x 16x

20x

24x 28x 3



AcCcTSs

PARLIAMENT OF THE UNITED KINGDOM

ay

GREAT BRITAIN AND IRELAND

RELATING TO

CRIMINAL LAW

AND TO

PROCEDURE IN CRIMINAL CASES,

PASSED IN THE SESSIONY HELD IN THB

33rd and 34th, 36th und 37Tth, a-nclh37th and 38th years of

THE REIGN OF HER MAJESTY

QUEEN VICTORIA.

k]
. AR OTTAWA:
"* PRINTED BY BROWN CHAMBERLIN, LAW PRINTER (FOR CANADA) TO THE QUEEN'S MOST EXCELLENT
T T T MaEs LY.

18%5



b 923566



s3-34 VICTORIA.

"CHAP. 52.

An Act for amending the Law relating to the Extra-
dition of Criminals.

' [9th August, 1870.]

WHEREAS it is expedient to amend the law relating to

the surrender to foreign States of persons accused or
convicted of the commission of certain crimes within the
jurisdiction of such States, and to the trial of criminals sur-
rendered by foreign States to this country :—

Be it enacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assem-
bled, and by.the authority of the same, as follows :—

PRELIMINARY.
1. This Act may be cited as “The Extradition Act, 18%70.”

2. Where an arrangement has been made with any foreign
State with respect to the surrender to such State of any
fugitive criminals, Her Majesty may, by Order in Counecil,
girict that this Act shall apply in the case of such foreign

tate.

Her Majesty may, by the same or any subsequent order,
limit the operation of the order, and restrict the same to
fugitive criminals who are in or suspected of being in the
part of Her Majesty’s dominions specified in the order, and
render the operation thereof subject to such conditions, ex-
ceptions and qualifications as may be deemed expedient.

Every
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Every such order shull = ¢ or eabody the termns of the

arrangement, and vhall net (uwdn in dorce for uny longer
period than the arrungement.

Every such order shall be laid before both Ilouses of
Parliament within six weeks after it is made, or, if Parlia-
ment be not then sitting, within six weeks after the then
next meeting of Parliament, and shall also be published in
the London Gazelte.

3. The following resirictions shall be observed with
respect to the surrender of fugitive criminals :

(1.) A fugitive criminal shall not be surrendersd if the

offence 1n respect of which his surrender is demanded is
one of a political character, or if he prove to the satis-
faction of the Police Magisirate or the conrt hefore
whom he is brought on habeas corpus, or Lo the Secre-
tary of State, that the reguisition for his surrender has
in fact been made with a view to try or punish him for
an offence of a political character:

(2) A fugitive criminal shall nol be surrendered to a

foreign State unless provision is made by the law &f
that State, or by arrangement, that the fugilive cviminsl
shall not, until he has been restored or had an oppor-
tunity of returming to Iler Majesty’s dominions, be
detained or tried in that {oreign Stute for any offence
committed prior to his surrender other ihan the extra-
dition crime proved by the facts on which the surrender
is grounded :

(8.) A fugitive criminal who has been accused of some

offence within English jurisdiction, 1ot being the
offence for which Lis surrender is asked, or is unders
going sentence under any conviction in the United
Kingdom, shall not be surrendered until alter he has
been discharged, whether by acquittal or on expiration
of his sentence or otherwise :

(4.) A fugitive criminal shall not be smrrendered until the

expiration of fifteen days from il date of his being
committed to prison to await his surrender.

4. An Order in Council for applying this Act in the case
of any foreign State shall not be made unless the arrange-
me.

(i,
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(1.) Provides for the determination of it by either party to
it alter the expiration of a notice not exceeding one
year; and, .

(2.) Is in conformity with the provisions of this Act, and -
in poriicular with the restrictions on the surrender of
fugitive criminals contained in this Aet.

5. When an ovder applying this Act in the case of any Publication
toreign Ntate has been published in the London Gazetle, this gfge?e“ of
Act (after the date specified in the order, or if no date is
specificd, alter the date of the publication,) shall, so long as
the ovder remains i force, but subject to the limitations,
restrictions, conditions, exceptions and qualifications, if any,
contained in the order, apply in the case of such foreign
State. An Order in Ceouneil chall He conclusive evidence
that the arrangement therein referred to complies with the
requisitions of this Act, and that this Act applies in the case of
the forcign State mentioned in the order, and the validity of
such order shall not be questioned in any legal proceedings
whatever. :

@. Where this Act applies in the case of any foreign State, Li,ab,ilit{ of
every fugitive criminal of that State who is in or suspected Jrmage °
of being in any part of Her Majesty’s dominions, or that part
which 1s speciiied in the order applying this Act (as the case
may be) shall he liahle to be apprehended and surrendered in
manner provided by this Act, whether the crime in respect
of which the surrender is sought was committed before or
alter the date of the order, and whether there is oris not any
concurrent jurisdiction in any court of Her Majesty’s
dominions over that crime.

7. A requisition for the surrender of a fugitive criminal of 8;3;‘;;’5 of
any foreign State, who is in or suspeeted of being in the State forissus
United Kingdom, shall be made to a Sccretary of State by of Warrant In
some person recognized by the Secretary of State as a dom if erins
diplomatic representative of that forcign State. A Secretary i hot ofa
of State may, by order under his hand and seal signify to a Sharacter.
Police Magisirate that such reguisition has been made and
require him to issue bis warrant for the apprehension of the
fugitive criminal. ‘ -

If the Scerctary of State is of opinion that the offence is
one of a political character, he may, if he think fit, refuse to
send any such order, and may also at any time, order a
fugitive criminal accused or convicted of such offence to be
discharged from custody.

, 8
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8. A warrant for the apprchension of a fugitive eriminal,
whether accused or convicted of ecrime, who is in ov
suspected of being in the United Kingdom, may be issued—

(1.) By a Police Magistrate on the receipt of the said order
of the Secretary of State, and on such ecvidence as
would in his opinion justify the issue of the warrant if
the crime had been committed or the eriminal convicted
in England; and

(2.) By aPolice Magistrate or any justice of the peace in any
part of the United Kingdom, on such information or com-
plaint and such evidence, or after such procecdings as
would in the opinion of the person issuing the war-
rant justify the issue of a warra.t if the crime had been
committed or the criminal eonvicted in that part of the
United Kingdom in which he exercises jurisdiction.

Any person issuing a warrant under this section without
an order from a Secretary of State shall forthwith send a
report of the fact of such issue, together with the evidence
and information or complaint or certified copies thereof to a
Secretary of State, who may if he think fit, order the war-
rant to.be cancelled and the person who has been apprehend-
ed on the warrant to be discharged.

A fugitive criminal, when apprehended on a warrant
issued without the order of a Secretary of State, shall be
brought before some person having power to issue a warrant
under this section who shall, by warrant order him to be
brought, and the prisoner shall accordingly be brought before
a Police Magistrate.

A fugitive criminal apprehended on a warrant issued
without the order of a Secretary of State shall be discharged
by the Police Magistrate, unless the Police Magistrate, within
such reasonable time as, with reference to the circumstances
of the case, he may fix, receives from the Necretary of State
an order signifying that a requisition has been made for the
surrender of such criminal.

9. When a fugitive criminal is brought before the Police
Magistrate, the Police Magistrate shall hear the casein the
same manner, and have the same jurisdiction and powers, as

. near as may be, as if the prisoner were brought before him

charged with an indictable offence committed in England.
) The
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The Police Magistrate shall receive any evidence which
may be tendered to show that the crime of which the
prisoner is accused or alleged to have been convicted is an
offence of a political character or is not an extradition crime.

74, In the case of a fueitive criminal accused of an extra- Committal or
. . . .= - o discharge of
dition crime, if the foreign warrant authorizing the arrest of prisoner.
such criminal is duly authenticated, and such evidence is
produced as (subject to the provisions of this Aect) would,
according to the luw of Lngland, justify the committal for
trial of the prisoner if the erime of which he is accused had
heen committed in England, the Police Magistrate shall
commit him to prison, but otherwise shall order him to be
discharged.

In the case of a fugitive criminal alleged to have been
convicted of an extradition crime, if such evidence is pro-
duced as (subject to the provisions of this Act) would,
according to the law of England, prove that the prisoner
was convicted of such crime, the Police Magistrate shall
commit him to prison, but otherwise shall order him %o be
discharged.

If he commits such criminal to prison, he shall commit
him to the Middlesex House of Detention, or to some other
prison in Middlesex, there to await the warrant of a Secretary
of State for his surrender, and shall forthwith send to a
Secretary of State a certificate of the committal, and such
report upon the case as he may think fit.

1. If the Police Magistrate commits a fugitive crimingl Jurrender of
. ] . . . ugitive to
to prison he shall inform such criminal that he will not he Forcign State
swrrendered until after the expiration of fifteen days, and by Varant
that he has a right to apply for a writ of Habeas corpus. of State, ~

Upon the expiration of the said fifteen days; or, if a writ
of Habeas corpus is issued, after the decision of the court
upon the return to the writ, as the case may be, or after such
further period as may be allowed in either case by a Secre-,
tary of State, it shail be lawful for a Secretary of State, by
warrant under his hand and seal, to order the fugitive
criminal (if not delivered on the decision of the court) to be
surrendered to such person as may in his opinion be duly
authorized -to receive the fugitive criminal by the foreign
State from which the requisition for the surrender pro-
ceeded, and such fugitive criminal shall be surrendered
accordingly.

It
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It shall be lawful for any person to whom such warrant is
directed and for the person so authorized as aforesaid to
receive, hold in custody, and convey within the jurisdiction
of such foreign State the criminal mentioned in the warrant;
and if the eriminal escapes out of any custody to which he
may be delivered on or in pursuance of such warrant, it shall
be lawiul to retake him in the same manner as any person
accused of any crime against the laws of that part of Her
Majesty’s Dominions to which he escapes may be retaken
upon an escape.

12, If the fugitive criminal who has been committed to
prison is not surrendered and conveyed out of the United
Kingdom within two months after such committal ; or, if a
writ of Habeas corpus is issued, after the decision of the
court upon the return to the writ, it shall be lawful for any
judge of one of Her Majesty’s Superior Courts at West-
minster, upon application made to him by or on behalf of
the criminal, and upon proof that reasonable notice of the
intention to make such application has been given to a
Secretary of State, to order the criminal to be discharged
out of custody, unless sufficient cause is shown to the
contrary.

33. The warrant of the Police Magistrate issued in pur-
suance of this Act may be executed in any part of the United
Kingdom in the same manner as if the same had been origi-
nally issued or subsequently indorsed by a Justice of the
Peace, having jurisdiction in the place where the same is
executed.

14. Depositions or statements on oath, taken in a foreign
State, and copies of such original depositions or statements,
and foreign certificates of or judicial documents stating the
fact of conviction may, if duly authenticated, be received in
evidence in proceedings under this Act. ‘

15, Forcign warrants and depositions or statements on
oath, and copies thereof, and certificates of or judicial docu-
ments stating the fact of a conviction, shall be deemed duly
authenticated for the purposes of this Act if authenticated
in manner provided for the time being by law or authenti-

‘cated as follows :—

(1) If the warrant purports to be signed by a Judge,
Magistrate, or Officer of the foreign State ‘where the

" same was issued ;
o (2)
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(2.) If the depositions or statements or the copies thereof
purport to be certified, under the hand of a Judge,
Magistrate, or Officer of the foreign State wheue the
same were taken, to be the original depositions or state-
ments or to be true copies thereof as the case may re-
quire; and :

(3.) If the certificate of or judicial document stating the
fact of conviction purports to he certified by a Judge,
Magistrate, or Oflicer of the foreign State where the
conviction took place ; and

If in every case the warrants, depositions, statements,
copies, certificates, and judicial documents (as the case may
be), are authenticated by the oath of some, witness or by
being sealed with the official seal of the Minister of Justice,
or some other Minister of State. And all Courts of Justice,
Justices, and Magistrates shall take judicial notice of such
official seal, and shall admit the documents so authenticated
by it to be received in evidence without further proof.

CRIMES COMMITTED AT SEA.

EG. Where the crime in respect of which the surrender of Jurisdistion
" . . : a3 to orimes

a fugitive criminal is sought was committed on board any ¢ommittedat -
vessel on the high seas which comes into any port of the sea.

United Kingdom, the following provisions shall have effect: —

1. This Act shall be construed as if any Stipendiary
Magistrate in England or Ireland, and any Sheriff or
Sheriff substitute in Scotland, were substituted for the
Police Magistrate throughout this Act, except the part
relating to the execution of the warrant of the Police
Magistrate ; ‘

2. The criminal may be committed to any prison to which
the person committing him has power to commit per-
sons accused of the like erime ;

8. If the fugitive criminal is apprehended on a warrant
issued without the order of a Secretary of State, he shall
be brought before the Stipendiary Magistrate, Sheriff,
or Sheriff substitute who issued the warrant, or who has
Jjurisdiction in the port where the vessel lies, or in the
place nearest to that port,

FUGITIVE
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FUGITIVE CRIMINATLS IN BRITISH POSSESSIONS.

Proceedings % »This Aecr, when applied by Order in Council, shall,

as to fugitive . . A . E

eriminalzin Unless it is otherwise provided by such Order, extend to

{?é'sif;?['lsl’os- every British possession in the same manner as if throughout

R this Act the British possession were substituted for the
United Kingdom or Iingland, as the case may requive, but
with the following modifications, namely—

(1.) The requisition for the surrendor of a fugitive eriminal
who is i or suspected of heing in a British possession
may be made to the Governor of that Dritish possession
by any person recognized by that Governor as o Consul
General, Consul or Vice-Consul, or, if the fugitive
criminal has escaped from a colony or dependency of
the foreien Sfate on behalf of which the requisition is
made, as the Governor of such colony or dependency ;

(2.) No warrant of a Sccretary of State shall be required,
and all powers vested in or Acts authorized or required
tobe done under this Act by the Pelice Magistrate and the
Secretary of State, or either of them, in relation to the
surrender of a fugitive criminal, may be done by the
governor of the British possession alone;

(8.) Any prison in the British possession may be substi-
tuted for a prison in Middlesex;

(4) A judge of any court exercising in the British posses-
sion the like powers as the Court of Queen’s Bench
exercises in England, may exercise the power of dis-
charging a criminal when not conveyed within two
months out of such British possession,

Saving of 18. If by any-law or ordinance, made before or after the

;“J:fe‘:tﬁfl‘;’m passing of this Act by the legislature of any British posses-
sion, provision is made for carrying into efleet within such
possession the surrender of fugitive criminals who are in or
suspected of being in such British possession, Her Majesty
may, by the Order in Council applying this Act, in the case
of any foreign State, or by any subsequent order, either

Suspend the operation within any such British possession
of this Act, or of uny part thereof, so far as it relates to
such foreign State, and so long as such law or ordinance

- continues in force there, and no longer ;
or
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or direct that such law or ordinancs, or any part thereof,
shall have effect in such British nossession, with or
without modifications and alterations, as if it were part
of this Aet.

GENERAL PROVISIONS.

¥9. Where, in pursmance of any arrangement with g Crimital sur-
foreign State, any person accused or convieted of any crime ?3;‘ei§r,,°sm{e
which, if committed in England, would be one of the crimes not triable for
descrihed in the first schedule to this Act is surrendered by hive ™
that foreign State. such person shall not, until he has been
restored or had an opportunity of vetmrning to such foreign
State, be triable or tried for any oflonce committed prior to
the surrender in any part, of Her Majesty’s dominions other
than such of the said crimes as may he proved by the facts
on which the surrender is grounded.

29, The forms set forth in the secon<d schedule to this Act, gir;‘; nse of
or forms as nearthereto as circumstuices admit, may be used second
in all matters to which such forms refer, and in the case of a schedule.
British possession may be so used, mulatis mutandis, and

when used shall be deamed to be valid and sufficient in law.

* 28. Her Majesty may, by Order in Council, revoke or alter, Fevocation,
subject to the restrictions of this Act, any Order in Council in Gouncil.
made in pursuance of this Act, and all the provisions of this

Act with respect to the original order shall (so far as appli-

cable) apply, mutatis mutandis, to any such new order.

22. This Act (except so far as relates to the execution of Application
warrants in the Channel Islands) shall extend to the Channel Ghannet
Islands and Isle of Man in the same manner as if they were [stands and
part of the United Kingdom ; and the royal courts of the =
Channel Islands are hereby respectively authorized and
required to register this Act.

23. Nothing in this Act shall affect the lawful powers of Saving for
Her Majesty or of the Grovernor Greneral of India in Council {f'e%m trea-
to make treaties {for the extradition of eriminals with Indian .
native States, or with other Asiatic States counterminous
with British India, or to carry into execution the provisions
g}i ‘anz such treaties made either before or after the passing of

1s Act.

24. The testimony of any witness may be obtained in Fower of for-
> J eign State to

relation to any criminal matter pending in any court or obiain evi-
tribunal dence in
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tribunal in a foreign Stote in like manner as it may be obtained
in relation to any civil matter wnder the Act of the session of
the nineteenth and iwentieth vears of the reign of Ier present
Majesty, chapter one hundred and thirteen. intituled « An
“ Act to provide for tnfing evidence in Fler Biajesty’s Domin-
“fons in relalion to civil and commercial matters pending
“before foreien tribunals ;7 and all the provisionsof that Act
shall be construed as it the {erm eivil matter included a
criminal matter, and the terin cause inelnded a proceeding
against a criminal:  Provided that nothing in this section
shall apply in the case of any criminal matter of a political
character.

285. For the purposes of this Act, every colony, dependency,
and constituent part of a foreign Ntate, and every vessel of
that State, shail (except where (,\pl't‘\bl} mentioned as distinet
in this Aect) be deemed to be within the jarisdiction of and to
he part of such foreign Siate..

A Y

2¢. In this Act, unless the context otherwise requires,—

The term “Dritish possession” means any colony, planta-
tion, island, territory, or seitlement with'n Iler ‘Majesty’s
dominions, and not within the United Kingdom, the Channel
Islands, and Ise of Mun; and all colonies, plantations,
islands, territories and settlements under one 1e0151a,’rure as
hereinaiter defined, are deenred to be one ‘DBritish- possession :

The term “legislature ” means a1y PErsoil or P2rsons who
can exercise legislative anthority in ‘a British possession, and
where there are local legislatures as well as a central legisla-
iure, means the central len islature enly:

The termm “Governor” means any person or persons
administering the governmentof a B ritish *possession, and
inelndes the governor of any part of India:

The term “extradition erime” means a crime which, if
committed in England or within English jurisdiction, would
}K, one of the erimes deseribed in the first schedule of this

ct:

The terms “conviction” and “convicted” do not include or
refer to a conviction which under foreign law is a conviction

~for contumacy, but the term “accused person” includes a

person so convicted for contumacy :

The
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The term, “ fugitive criminal ” means any person accused *Fugitive
or convicted of wi extradilion crime committed within the erimisal:
jurisdiztion of uny fopr-io state, who is in or is suspected of

being in sowne past of Mer I\EL-_je.slfy"s domunions; and t'he o
term “Jugitive eriminal of a foreign State” means a fugitive cr?n‘]‘igu‘;‘l":“
criminal accused or convieted of an extradition crime foreign
committed within the jurisdiction of that State: - State "

e

The term *Secretery of State” means one of Her  Scerotary of
Majesty’s Principal Secretaries of State: :

The term “ Police Magistrate ” means a chief magistrate ;Ifulgltcri o
of the metropolitan Police Courts, or ome of the other ™€ )
magistrates of the metropolitan Police Court in Bow
Street:

The term © Justice of the Peace” includes in Scotland any g Justice of
Sherift, Sherifi’s substitute, or Magistrate: e teace:

The term “warrant,” in the case of any foreign State, “Warraut
includes any judicial document authorizing the arrest of a
person accused or convicted of crime:

REPEAL OF ACTS.

2?7, The Acts specified in the third schedule to this Act Repeal of
are hereby repcaled as to the whole of Her Majesty’s AS% in third
dominions; and this Act (with the exception of anything
contained in it which 1is inconsistent with the treaties
referred to in the Acts so repealed) shall apply (as regards
crimes committed cither before or after the passing of this
Act), in the case of the foreign States with which those
treaties are made, in the same manner as if an Order in
Council referring to such treaties had been made in pursu-
ance of this Act, and as if such order had directed that every
law and ordinance which is'in force in any British possession
ziithArespect to such treaties should have effect as part of

is Act:

Provided that if any proceedings for or in relation to the
surrender of a f{ugitive criminal have been commenced
under the said Acts previously to the repeal thereof, such
proceedings may be completed, and the fugitive surrendered
in the same manner as if this Act had not passed.

SCHEDULES.
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SCHEDULES.
FIRST SCHEDULE.
List of Crimes.

The following list of erimes is to be construed according
to the law existing in England, or in a British possession
(as the case may be) at the date of the alleged crime, whether
by common law or by Statute made before or after the
passing of this Act:

Murder, and attempt and conspiracy to murder.

Manslaughter.

Counterfeiting and altering money and uttering counter-
feit or altered money.

Forgery, counterfeiting, and altering, and uttering what

is forged or counterieited or altered.
Embezzlement and larceny. - .
Obtaining money or goods by false pretences.
Crimes by bankrupts against bankruptey law.
Fraud by a bailee, banker, agent, factor, trustee, or

director, or member, or public oflicer of any company made
criminal by any Act for the time being in force.

Rape.

Abductiou.

Child stealing.

Burglary and housebreaking.

Arson.

Robbery with violence.

Threats by letter or otherwise with intent to extort.

Piracy by law of nations.

Sinking or destroying a vessel at sea, or attempting or
conspiring to do so,
Assaults



33 and 34 VICTORIA, Chap. 52.

Extradition.

Assaults on board a ship on the high seas with intent to
destroy life or to do grievous bodily harm.

Revolt or conspiracy to revolt by two or more persons on
board a ship on the high seas against the authority of the
master. .

SECOND SCHEDULE.
Form of Order of Secretary of State to the Police Magistrate.
To the Chief Magistrate of the Metropolitan Police Courts

or other Magistrate of the Metropolitan Police Court in Bow
Street [or the Stipendiary Magistrate at ]

Whereas in pursuance of an arrangement with ,referred
to in an Order of Her Majesty in Council dated the day
of , a requisition has been'made to me, , one of.Her
Majesty’s Principal Secretaries of State, by , the diplo-
matic representative of -, for the surrender of , late of

, accused [or convicted] of the commission of the crime
of , within the jurisdiction of

Now I hereby, by this my order under my hard and seal,
signify to you that such requisition has been madq, and
require you to issue your warrant, for the apprehension of
such fugitive, provided that the conditions of “ The Extradi-
tion Act, 1870,” relating to the issue of such warrant, are in
your judgment complied with.

Griven under the hand and seal of the undersigned, one of
Her Majesty’s Principal Secretaries of State, this day of

18 .

B el

Form of Warrant of Apprehension by Order of Secretary of
State -

Murrorourray Porick To all and each of the constables of the
3‘%;;{;152;5;’““} metropolitan police force, [or of the county
To Wrt. or borough of
WHEREAS the Right Honorable one of Her
Majesty’s Principal Necretaries of State, by order under his

hand and seal, hath signified to me that requisition hath

been duly made to him for the surrender of , late of
, aceused [or convicted] of the commission of the crime
of , within the jurisdiction of - o This

15
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is therefore to command you in Her Majesty’s name forthwith
to apprehend the said pursuant to “ The
Extradition Act, 1870, wherever he may be found in the
United hmn'dom or Isle of Man, and bring him before me or
some other [*mao‘lbtlate sitting in this court], to show cause
why he should not be surrendered in pursuance of the said
Extradition Act, for which this shall be your warrant.

Given under my hand and seal at {(¥Bow Street, one of the
police courts of the metropolis] this day of 1}3 .
*Nori.—Alter a3 required.

Form of Warrant of Apprehension without Order of Secretary
of State.

MeTROPOLITAY POLICK To all and each of the Constables of the

DignuscrLor ooyt metropolitan police force, [or of the county

To Wir. or borough of

WHEREAS it has been shown to the undersigned, one of
Her Majesty’s justices of the peace in and for the metropolitan
police district, [or the said county or borough of ], that
late of , is accused [or convicted] of the commission of
the crime of within the jurisdiction of
This is, therefore, to command you in Her Majesty’s name
forthwith to apprehend the said , and to bring him
before me or some other magistrate sitting at this court, [or
one of Her Majesty’s _]ustlces of the peace in and for the
county (or borough) of Jv to be further dealt with
according to law, for which this shall be your warrant.

Given under my hand and seal at Bow Street, one of the
police courts of the metropolis, [or in the county or
borough aforesaid], this day of 18 I p

Form of Warrant for bringing Prisoner before the Police

Magistrale.
Couyty [or Bon- To , constable of the police force of
oven] X - , and to all other peace officers in the
’ said county [or borough] of
‘WHEREAS , late of , accused [or alleged to
be convicted of] the commission of the crime of within
the jurisdiction of . has been apprehended and

© . brought before the undersigned, one of Her Majesty’s justices
- of the peaee in and for the ‘said county [or borough] of And
. . ; nd
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And whereas by “ The Extradition Act, 1870, he is required
to be brought before the chict magistrate of the metropolitan
police court, or one of the police mogistrates of the metropolis
sitting at Bow Street, within the metropolitan police district
[or the stipendiary magisirate for .
This is, therefore, to command you, the said constable, in
Her Majesty’s name forthwith to take and convey the said
to the metropelitan police district [or the said
], and there carry him before the said chief
magistrate or one of the police magistrates of the metropolis
sitting at Bow Street within the said district [or before a
stipendiary magistrate sitting in the said ], to show
cause why he should not” be surrendered in pursuance of
“ The Exiradition Act, 1870,” and otherwise to be dealt with
in accordance with law, for which this shall be your
warrant.
Given under my hand and seal at ,in the county
[or borough] aforesaid, this day of 18 I

Form of Warrant of Committal.

Mereovourray | 1O , one of the constables of
Pouics Distmier | the metropolitan police force [or of the police
[or THE CoUNTY f f th - bor

or Boroven oz | torce of the county er borough of b

JTo Wir.  j and to the keeper of the .

Be it remembered that on this  dayof , in the year of
our Lord late of , is brought before me .
the chief magistrate of the metropolitan police courts [or one
of the police magistrates of the metropolis] sitting at the
police court in Bow Street, within the metropolitan police
district, [or a stipendiary Magistrate for ], to show
cause why he should not be surrendered in pursuance of
“ The Extradition Act, 1870,” on the ground of his being
accused [or convicted| of the commission of the crime of

within the jurisdiction of ; and for as much as
no sufficient cause has been shown to me why he should not
be surrendered in pursuance of the said Act i~
This is, therefore, to command you, the said constable in
Her Majesty’s name forthwith to convey and deliver the

body of the said into the custody of the said keeper of
the ) yat , and you, the said keeper, to receive
the said Into your custody, and him there safely to

keep until he is thence delivered pursuant to the provisions

b of

xvii
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of the said Extradition Aect, for which this shall be your
warrant.

Given under my hand and seal at Bow Street, one of the
police courts of the metropolis, [or at the said ], this -
day of 18

J. P.

Form of Warrant of Secretary of Stale for surrender of Fugitive.

To the keeper of , and to

WHEREAS , late of , accused [or convicted] of
the commission of the erime of within the jurisdiction
of , was delivered into the custody of you , the
Lkeeper of , by warrant dated , pursuant to
“ The Extradition Act, 18507 :—

Now I do hereby, in pursuance of the said Act, order you,
the said keeper, to deliver the body of the said into the
custody of the said ;and Iecommand you, the said

, to receive the said into your custody, and to
convey him within the jurisdiction of the said ,and
there place him in the custody of any person or persons
appointed by the said to receive him, for which this
shall be your warrant. :

Given under the hand and seal of the undersigned, one of
Her Majesty’s Principal Secretaries of State, this day
of

———

THIRD SCHEDULE.
TITLE.
An Act for giving effect to a convention between Her
Majesty and the King of the French for the apprehension of
certain offenders.

An Act for giving effect to a treaty between Her Majesty
and the United States of America for the apprehension of

" certain offenders.

8&9,V.e. -
120, - R

An Act for facilitating ‘execution of the treaties with

" France and the United States of America for the apprchension
- of certain offenders. e

4An
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Tiirp SCHEDULE.—Conlinued.

An Act for giving effect to a convention between Her 25 & 126, V.c.
Majesty and the luno' of Denmark for the mutual surrender
of criminals.

An Act for the amendment of the law relating to treaties 23 &30V e.
of extradition.

OT'TAWA : Printed by Brown Onaxseruiy, Law Printer (for Canada)
to the 8!190[) 8 Most Excellent Majesty.
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4. D. 187, An Act to amend the Extradition Act, 1870.
[6¢h August, 1873.]

E it enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:

Construction K. This Act shall be construed as one with the “ Extradition
:’,‘)j;f“:‘l“_d Act, 18707 (in this Act referred to as the principal Act), and
s3& 21V, the principal Act and this Act may be cited together as the
¢ 52 * Extradition Acts, 1870 and 1873,” and this Act may be cited .

alone as the “ Extradition Act, 1373.

Explanation 2, Whereas hy section six of the principal Act, it is enacted
£31V, 052, as follows: :

“Where this Act applies in the case of any foreign State,

“ every {ugitive eriminal of that State who is in or suspected

“of being in any part of Her Majesty’s dominions, or that

“part which is specified in the order applying this Act (as

“the case may be), shail be liable to be apprehended and

“ surrendered in manner provided by this Act, whether the

- “crime in respect of which the surrender is sought wascom-

. “mitted before or after the date of the order, and whether

* there is or is not any concurrent jurisdiction in any Court
* of Ier Majesty’s dominions over that crime.”

. And whereas doubts have arisen as to the application of
. the said section to crimes committed before the passing of
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the principal Act, and it is expedient to remove such doubts,
it is therefore hereby declared that—

A crime committed before the date of the order includes in
the said section a crime committed before the passing of
the principal Act, and the principal Act and this Act shall Liability of

. accesiories to
be construed accordingly. be sur-

rendered.

3. Whereas a person who is accessory before or after the
fact, or counsels, procures, commands, aids or abets the
commission of any indictable offence, is by English law
liable to be tried and punished as if he were the priacipal
offender, but doubts have arisen whether such person as well
as the principal offender can be surrendered under the
principal Act, and it is expedient to remove such doubts; it
ie therefore hereby declared that—

Every person who is accused or convicted of having
counselled, procured, commanded, aided or abetted the
commission of any estradition crime, or of being accessory
before or after the fact to any extradition crime, shall be
deemed for the purposes of the principal Act and this
Act to be accused or convicted of having committed
such crime, and shall be Iiable to be apprehended and
surrendered accordingly.

4. Beit declared that the provisions of the principal Act Explanation
relating to depositions and statements on oath taken in a 3 1#of 33
foreign State, and copies of such original depositions and as to state-
statements do and shall extend to affirmations taken in a mentson

N . . oath includ-
foreign State and copies of such affirmations. ing affirma-

tions.

5. A Secretary of State may, by order under his hand and Power of
seal, require a Police Magisirate or a Justice of the Peace 2¥ng .
to take evidence for the purposes of any criminal matter United King-
pending in any court or tribunal in any foreign State; and gomfor
the Police Magistrate or Justice of the Peace, upon the receipt inal iattera,
of such order, shall take the evidence of every witness
appearing before him for the purpose in like manner as if
such witness appeared on a charge against some defendant
for an indictable offence, and shall certify at the foot of the
depositions so taken that such evidence was taken before him,
and shall transmit the same to the Secretary of State ; such
evidence may be taken in the presence or absence of the
person charged, if any, and the fact of such presence or

absence shall be stated in such deposition.
Any
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Any person may after payment or tender to him of a
reasonable sum for his costs and expenses 1 this behslf, be
compelled, jor the purposes of this section, to atiend and give
evidence and answer questions and produce documents in
like manner, and subject to the like conditions as he may in
the case of a charge preferred for an indictable offence.

Every person who wilfully gives false evidence before a
Police Magistrate or Justice of the Peace under this section
shall be guilty of perjury.

Provided that nothing in this section shall apply in the
case of any criminal matter of a political character.

¢. The jurisdiction conferred by scction sixteen of the
principal Act on a Stipendiary Magistrate, and a Sheriff or
Sheriff substitute, shall be deemed to be in addition to,
and not in derogation or exclusion of, the jurisdiction of the
Police Magistrate.

7. For the purposes of the principal Act and this Act a
diplomatic representative of a foreign State shall be deemed
to include any person recognized by the Secretary of State as
a Consul-General of that State, and a Consul or Vice-Consul
shall be deemed to include any person recognized by the
Governor of a British possession as a Consular Officer of a
foreign State.

& The principal Act shall be construed as if there were

included in the first Schedule to that Act the list of crimes
contained in the Schedule io this Act.

SCHEDULE.
List of Crimes.

The following list of crimes is to be construed according

to the law existing in England or in a Biitish possession
. (as the case may be) at the date of the alleged crime,
~whether by common law or by Statute made before or after

" the passing of this Act:

: denappmg'and false imprisonment;l '

Pegjury
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¥ - ry and subornation of perjury whether under common
or Scooate Law.

Any indictable offtnce under the Larceny Act of 1861, or
any Act amending or substituted for the same, which is not
included in the first Schedule to the principal Act.

Any indictable offence under the Act of the session of
the twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-seven, “ To consolidate and
* amend the Statute Law of England and Ireland relating to
“ malicious injuries to property,” or any Act amending or
substituted for the same which is not included in the first
Schedule to the principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-eight, “ To consolidate and
“ amend the Statute Law of England and Ireland relating
“ to indictable offences by forgery,” or any Act amending or
substituted for the same, which 1s not included in the first
Schedule to the principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-nine, “ To consolidate and
“ amend the Statute Law of the United Kingdom, against
“ offences relating to the coin,” or any Act amending or
substituted for the same, which is not included in the first
Schedule to the principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter one hundred, “ To consolidate and
“ amend the Statute Law of England and Ireland relating

244257,
c. 96, &c.

*“to offences against the person,” or any Act amending

or substituted for the same, which is not included in the first
Schedule to the principal Act.

_ Any indictable offence under the laws for the time being
in force in relation to bankruptey which is not included in
the first Schedule to the principal Act.

' OTTAWA : Printed by Browx CramerLiN, Law Printer (for Oanada)
;. to the Quoen’s Most Excellent Majesty.
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[MEMORANDUM.— Treaties or Conventions have been arranged with the
following Foreign Stales to which the foregoing Acts therefore
apply.]

AvustrRia.—Treaty between Her Majesty and the Emperor of Austria,
King of Bohemia, etc., etc., Apostolic King of Hungary, for the
mutual surrender of fugitive criminals. Dated the third day of
December, 1873, and published in the Canada Gazette, the second
day of January, 1874

Beraium.—Treaty between Her Majesty and the King of the Belgians
for the mutual surrender of criminals. Signed, at Brussels, 31st
July, 1872 Ratification exchanged at Brussels, 29th August, 1872.
Published in the Canada Gazette, December 28th, 1872,

Brazin.—Treaty between Her Majesty and the Emperor of Brazil for
the mutual surrender of fugitive criminals. Signed, November
18th, 1878. Dublished in the Carnada Gazetle, January 2nd, 1875.

DExMARK.—Convention between Her Majesty and the King of Den-
mark for the mutual surrender of criminals. Signed, at London,
15th April, 1862. Ratifications exchanged at London, 27th May,
1862. Published in the Canada Gazette, August 30th, 1873.

FraxCE—Convention between Her Majesty and the King of the French
for the apprehension and surrender of certain offenders. Signed.
at London, 13th February, 1843. Ratifications exchanged at
London, 13th March, 1843. . ’

GERMANY.—Treaty between Her Majesty and the Emperor of Germany
for the mutual surrender of criminals. Signed, at Brussels, 14th
May, 1872. Ratifications exchanged at Brussels, 11th June, 1872.
Published in the Canada Gazette, December 28th, 1872.

ITaLy.—Treaty between Her Majesty and the King of Italy for the
mutual surrender of fugitive criminals. Signed, at Rome, February
5th, 1873. Published in the Canada Gazelle, May 23rd, 1873.

NETHERLANDS.—Trea'y between Her Majesty and the King of the
Netherlands for the mutual extradition of fugitive criminals.
Dated, June 19th, 1874. Published in the Canada Gazette, Sep-
tember 19th, 1874.

- SWEDEN AND NoRWaY.—Treaty between Her Majesty and the King
.. of Sweden and Norway for the mutnal extradition of fugitive

~ criminals. . Dated, June 2¢th, 1873. Published in the Canada
..Gazette, November 15th, 1873, .
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An Act to regulate the Sentences imposed by Colonial
Courts where jurisdiction to try is conferred by
Tmperial Acts.

[80th June, 1874.]

“THEREAS by certain Acts of Parliament jurisdiction preamnie,
is conferred on courts in Her Majesty’s colonies to

try persons charged with certain crimes or offences, and

doubts have arisen as to the proper sentences to be imposed

upon conviction of such persons; and it is expedient to

remove such doubts :—

Be it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :—

E. This Act may be cited for all purposes as “The Courts Short title.
(Colonial) Jurisdiction Act, 1874.”

2. For the purposes of this Act,— Definition of
’ ‘colony.”
The term “colony ” shall not include any places within 7
the United Kingdom, the Isle of Man, or the Channel
Islands but shall include such territories as may for the
time being be vested in Her Majesty by virtue of an Act
of Parliament {or the Government of India, and any
¢ plantation
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plantation, territory, or settlement situnate elsewhere
within Her Majesty’s dominions, and subject to the same
local government; and for the purposes of this Act,
ail plantations, ierriiories, and settlements under a
central legislature shall be deemed to be one colony
under thesame local government.

#. When, by virtue of any Act of Parliament now or here-
after to be passed, a person 1s iried in a court of any colony
for any crime or offence committed upon the high seas or
elsewhere out of the tevritorial limits of such colony and of
the local jurisdiction of such court. or if committed within
such local jurisdiction made punishable by that Act, such
person shall, upon convietion. be liable to such punishment
as might have been inflicted upon him if the crime or offence
had been committed within the limits of such colony and of
the Iocal jurisdiction of the court, and to no other, anything
inany Actto the contrary notwithstanding: Provided always
that if the crime or offence is a crime or offence not punish-
able by the law of the colony in which the trial takes place,
ihe person shall, on conviction, be liable to such punishment
(other than capital punishment) as shall seem to the court
most nearly to correspond to the punishment to which such
person would have been liable in case such eriine or offence
had been tried in England.

OTTAWA : Printed by Browy Cramseriiy, Law Printer (for Canada)
to the Queen’s Most Excellent Majesty.
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‘ This volume ig a reprint of such Statutes of the Parliament of
Canada, passed from 1867 to 1874 inclusive, as have reference exclu-
sively (or almost entirely so) to Criminal Law or Procedure.

Being reprints, no alterations have been made where sections
have been amended or repealed. Any amending or repealing Acts
will be found in the volume. '

It must be noted also that very many of the General Statutes of
Canada, passed during the same period, have penal clauses inserted in
them. Such clauses are not to be found in this volume. For access
to them, reference must be had to the volume of Statutes of each
year, in which such Statutes appear at length.






CHAP. 1.

An Act respecting the Statutes of Canada.
[Assented to 21st December, 1867}

]HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :— :

FORM OF ENACTING.

1. The following words may be inserted in the Preambles
of Statutes and shallindicate the authority by virtue of which
they are passed : “ Her Majesty, by and with the advice and
« copsert of the Senate and House of Commons of Canada,
“ enacts as follows :”

2 After the insertion of the words aforesaid, which shall
follow the seiiing forth of the considerations or reasons upon
which the law is grounded, and which shall with these con-
siderations or reasons constitute the entire Preamble, the
various clauses of the Statute shall follow in a concise and
enunciative form.

INTERPRETATION,

3. This section and the fourth, fifth, sixth, seventh and
eighth sections of this Act, and each provision thereof, shall
extend and apply to every Act passed in the Session held in
this thirtieth* year of Her Majesty’s reien, and in any {uture
Sessii n of the Parliament of Canada, except in so far as the
provision is inconsistent with the intent and object of such
Act, or the interpretation which such provision would give
to any woid, expression or clause is inconsistent with the
context,—and except in so far as any provision thereof is in
any such Act declared not applicable thereto;—Nor shall
the omission in any Act of a declaration that the “ Interpre-
tation Act” shall apply thereto, be construed to prevent its
so applying, although such express declaration may be in-
serted in some other Act or Acts of the same Session.

4.

* 9ee Chap, 28,
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DateotRaval 4. The Clerk of the Senate shall endorse on every Act of
Ao the Parliament of Canada, immediately afrer the title of such
everydet.  Act, the day, month and year when the same was by the
Governor tieneral assented to in Her Majesty’s name, or re-
served by him for the signification of Her Majesty’s pleasure
thereon,—and in the latter case, the Clerk of the Senate shall
also endorse thereon the dav, month and year when the
Governor General has signified either by speech or mes-
saze to the Senate and House of Commons, or by Proclama-
Effectofeneh tion. that the same was laid before Her Majesty in Couneil,
7 and that Her Majesty was pleased to assent to the same ;—And
such endorsement shall he taken to be a part of such Act,
and the date of such Assentor Nignification, as the case
may be,shall be the date of the commencement of the Act, if

no later commencement be therein provided.

B et &. Any Actof the Parliament of Canada may be amended,
amended anr- altered or repealed by any Act to be passed in the same
ing sessinn in . o P

wnich it Session thereof.

Dakses,

How ennct. €. In construing this or any Act of the Parliament of

sents ghe vl s . .
comried, ” Canada, unlessit is otherwise provided, or there be some

thing in the context or other provisions thereof indicating a
different meaning or calling for a different construction:

Tonppytetha 1. The enactments in any Act apply to the whole Domin-

Thole Domin- jon of Canada;

Anplieatton of 2, The Law is to be considered as always speaking, and
Srevont toase. whenever any matter or thing is expressed in the present
tense, the same is to be applied to the circumstances as they
arise, so that etfect may be given to each Act and every part

thereof according to its spirit, true intent and meaning;

4Bhall ana 8. The word “shall” is to be construed asimperative, and
v the word “may” as permissive ; .

“ Hereln 4. Whenever the word “ herein” is used in any section of
an Act. it is to be understood to relate to the whole Act and
not to that section only ;

Interpretation ¢ . Subject to the limitations aforesaifi,—in. every Act of
ofertain - the Parliament of Canada, to which this section applies:—

“HerMa- First. The words “ Her Majesty,” “the Queen,” or “the

Crown,” shall mean— Iier Majesty, Her Heirs and Succes-
 sors, Yovereigns of the United Kingdom of Great Britain
- and Ireland;

‘ ‘égoverhof‘{’." " Secondly. Thewords “ Governor,” “ Governor of Canada,”
- T i« Governor Greneral,” or “ Governor in Chief,” shall mean—

the
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the Governor General for the time being of Canada, or other
the Chief Executive Officer or Administrator for the time
being carrying on the Government of Canada on behalf and
in the name of the Queen by whatever title he is designated.

Thirdly. The words “ Governor in Council,” or “Governor ;;g;;;;;;;go;;n
General in Council,” shall mean—-the Governor General of
Canada, or person administering the government of Canada
for the time being, acting by and with the advice of, or by
and with the advice and consent of, or in conjunction with,
the Queen’s Privy Council for Canada ;

Fourthly. The words “ Lieutenant-Governor ” shall (Lientenant

mean the Lieutenant-Governor for the time being, or other &
Chief Executive Officer or Administrator for the time being,
carrying on the Government of the Province or Provinces
of the Dominion indicated by the Act, by whate¥er title he
is designated ;

Fifthly. The words “ Lieutenant-Governor in Council ” gLieutenant
shall mean the Lieutenant-Governor or person admiunister- Couneil,” &,
ing the Government of the Province indicated by the Act,
for the time being, acting by and with the advice of, or by
and with the advice and consent of, or in conjuuction with

the Executive Council of the said Province ;

Sizthly. The words “the United Kingdom,” shall mean g orited¥ine-
the United Kingdom of Great Britain and Ireland;—and ¢ Xates,”
the words “the United States” shall mean the United places, ac.
States of America;—And generally, the name commonly
applied to any country, place, body, corporation, society,
officer, functionary, person, party or thing, shall mean such
country, place, body, corporation, society, officer, func-
tionary, person, party or thing, although such name is not
the formal and extended designation thereof;

Seventhly. The word “ Proclamation ” means a Proclama- pproclame-
tion under the Great Seal, and the expression “ Great Seal ” =
means the Great Seal of Canada;

Eighthly. When the Governor is authorized to do any act izp by Procia-
by Proclamation, such Proclamation is understood to be a ™t
Proclamation issued under an order of the Governor in
Council, but it shall not be necessary that it be mentioned
in the Proclamation that it is issued under such order;

Ninthly. The word “ County ” includes two or more “County.
counties united for purposes to which the enactment relates;

Tenihly.
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Tenthly. Words importing the singular number or the
masculine gender only, shall include more persons, parties
or things of the same kind than one, and females as well as
males, and the converse ;

Eleventhly. The word *person,” shall include any body
corporate and politic, or party, and the heirs, executors,
administrators or other legal representatives of such person,
to whom the context can apply according to the law of that
part of Canada fo which such context extends ;

Twelfthly. The words “ writing,” * written,” or any term
of like import, shall include words printed, painted, en-
graved, lithographed, or otherwise traced or copied ;

Thirteenthly. The word “now” or “next” shall be con-
strued as having reference to the time when the Act was
presented for the Royal Assent;

Fourleenthly. The word “ month " shall mean 3 calendar
month ;

Fifteenthly. The word “holiday” shall include Sundays,
New Year's Day, the Epiphany, the Annunciation, Good-
Friday, the Ascension, Corpus Christi, St. Peter and St.
Paul’s Day, All Saints Day, Conception Day, Easter Monday,
Ash Wednesday, Christmas Day, the Rirth day of the reign-
ing Sovereign, and any day appointed by Proclamation for
a Greneral Fast or Thanksgiving ;

Sizteenthly. The word “oath” shall be constrned as
meaning a solemn affirmation whenever the context applies
to any person and case by whom and in which a solemn
affirmation may be made instead of an oath, and in like
cases the word “sworn” shall include the word “af
firmed " :—~And in every case where an oath or affirmation
is directed to be made before any person or officer, such
person or officer shall have full power and authority to
administer the same and to certify its having been made ;—
And the wilful making of any false statement in any such
oath or affirmation, shall be wilful and corrupt perjury,—
and the wilful making of any false statement in any declar-

" ation required or authorized by any Act, shall bé a misde-
_meanor punishable as wilful and corrupt perjury ;

‘Seventeenth?y. The word “ sureties” shall mean sufficient

‘suretics, and the word “security” shall mean sufficient
./ ..security, and where these words are used, one person shall
.. - be sufficient therefor unless otherwise expressly required.

- Eighteenthty.
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Eighteenthly. The words « Superior Courts ” shall denote «saperior
in the Province of Ontario, the Court of Queen’s Bench, the Covrts”
Court of Common Pleas and the Court of Chancery in the
said Province; in the Province of Quebec the said words
shall denote the Court of Queen’s Bench and the Superior
Court in and for the said Province; aud in the Provinces
of Nova Scotia and New Bruuswick the said words shall
denote the Supreme Court in and for each of the said
Provinces respectively ;

Nineteenthly. The words “ Registrar * or “ Register” in uRegstran»
any Act, applying to the whole Dominion, shall mean and “Hestter
include indifferently Kegistrars and Registers in the several
Provinces constituting the Dominion, and their Deputies,
respectively ;

Twentiethly. Any wilful contravention ofany Act, which Sontravention
is not made any offence of some other kind, shall be a mis- "~
demeanor, and punishable accordingly ;

towh
Twenty-firstly. Whenever any wilful contravention of «ny punishment
Actis made an offence of any particular kind or name, the faotever
person guilty of such contravention shall, on conviction
thereof, be punishable in the manner in which such offence
is by law punishable ;

Twenty-serondly, Whenever any pecuniary penalty or any gecovery ot
forfeiture is imposed for any contravention of any Act— yiraides .
then, if no other mode be prescribed for the recovery moreispre-
thereof, such penalty or forfeiture shall berecoverable with ®
costs by civil action or proceeding at the suit of the Crown
only, or of any private parfy suing as well for the Crown as
for himself,—in any form allowed in such case by the law
of that Province where it is brought,—before any Court
having jurisdiction to the amount of the penalty in cases of
simple contract,—upon the evidence of any one credible
witness other than the plaintiff or party interested; And if appropriation.
no other provision be made for the appropriation of such
penalty or forfeiture, one half thereof shall belong tothe
Crown, and the other half shall belong to the private plain-
tiff, if any there be, andif there be none, the whole shall
belong to the Crown;

- Twenty-thivdly. Any duty, penalty, or sum of money, or Orown's share
* the proceeds of any forfeiture, which is by any Art given to Jherwiwap-

. the Crown, shall, if no other provision be made respecting hinprated fo
. 1t, form part of the Consolidated Revenune Fund of Canada {on. Rev.

- and be accounted for and otherwise dealt with accordingly ;

Twenty-fourthly.
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Twenty-fourthly. If any sum of the public money be, by
any Act appropriated for any purpose or directed to be paid
by the Governor General,—then, if no other provision be
made respecting it, such sum shall be payable under
Warrant of the Governor General directed to the Receiver
General, out of the Consolidated Revenue Fand of Canada;
And all persons entrusted with the expenditure of any such
sam or any part thereof, shall account for the same in such
manner and form, with such vouchers, at such periods and
to such Officer, asthe Governor General may direct;

Tuwenty-ifirly. The word « Magistrate ” shall mean a Jus-
tice of the Pexce ; the words *“two Justices,” shall mean
two or more Justices of the Peace, assembled or atting to-
gether ;—And if anything is directed to be done by or be-
fore a Magistrate or a Justice of the I’cace, or other Public
Functionary or Officer, it shall be done by or before one
whese jurisdiction or powers extend to the place where such
thingis to be done: And whenever power is given to any
person, officer or functionary to do or to enforce the doing of
any act or thing, all such powers shall be understood to be
also given as are necessary to enable such person, officer or
functionary todo or enforce the doing of such act or thing.

Twenty-sizthly. If in any Act, any party is directed to be

- imprisoned or committed to prison, such imprisonment or

committal shall, if no other place be mentioned or provided
by law, be in or to the common gaol of the locality in which
the order for such imprisonment is made, or if there be no
common gaol there, then in or to that common gaol which is
nearest to such locality ; and the keeper of any such com-
mon gaol shall receive such person, and him safely keep
and de-ain in such common gaol under his custody until dis-
charged in due course of Law, or bailed in cases in which
bail may by Law be taken;

Twenty-seventhly. Words authori ing the appointment of
any publig officer or functionary, or any deputy, shall in-
clude the power of removing him, re-appointing him, or ap-
pointing another in his stead, in the discretion of the au-
thority in whom the power of appointment is vested ;

Twenty eighthly. Words directing or empowering a public
officer or functionary to do any act or thing, or otherwise
applying to him by his Name of Office, shallinclude his suc-

- cessors to such Office, and his or their lawful Deputy;

Twenly-nin/hly. All officers now appointed or hereafter
to be appointed by the Governor General whether by Com-

. mission or otherwise shall remain in office during pleasure

only,
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only, unless otherwise expressed in their Commissions or
appointments.

Thirtiethly. Words making any association or number of o ordn cemetl,
persons a corporation or body politic and corporate, shall Fhof s To8,
vest in such corporation, power to sue and be sued, contract it
and be contracted with, by their corporate name, to have a
common seal, and to alter or change the same at their plea-
sure, and to have perpetual succession, and power to ac-
quire and hold personal property or moveables for the pur-
poses for which the corporation is constituted, and to
alienate the same at pleasure ; and shall also vest in any ma-
jority of the members of the Corporation the power to
{)ind the others by their acts; and shall exempt the in-
dividual members of the Corporation from personal lia-
bility for its debts or obligations or acts, provided they do
not contravene the provisions of the Actincorporating them:

But no Corporation shall carry on the business of banking
unless when such power is expressly conferred on them by
the Act creating such Corporation ;

Thirty-firstly. Where forms are prescribed slight devia- Jiight devia-
tions therefrom not affecting the substance or calculated to forms notto
mislead shall not vitiate them. )

Thirty-secondly. Where power to make by-laws, regula- FoTertomare

tions, rules or orders is conferred, it shall include the power inoludedby.
to alter or revoke the same and make others.

Thirty-thirdly. No provision or enactment in any Act, Agfanot to

shall affect in any manner or way whatsoever, the rights of Cawm, nniets
Her Majesty, Her Heirs or Successors, unless it is expressly clared todoso.
stated therein that Her Majesty shall be bound thereby; nor Asto actsof
if such Act be of the nature of a private Act, shall it affect ™2™
the rights of any person or of any body politic, corporate or

collegiate, such ounly excepted as are therein mentioned or

referred to.

Thirty-fourthly. Every Act shall be so construed as to re- Poweralways

serve to Parliament the power of repealing or amending it, fflii'é‘fnm

and of revoking, restricting or modifying any power, privi- amend any
lege or advantage thereby vested in or granted to any per- Ad

son or party, whenever such repeal, amendment, revocation,
restriction or modification is deemed by Parliament to be
required for the public good; And unless it is othberwise
expressly provided in any Act passed for chartering any 43 loBank
- Bank, it shall be in the discretion of the Parliament at any

- time thereafter to make such provisions and impose such
restrictions with respect to the amount and description of

notes which may be issued by such Bank, as to Parliament

appears expedient,

Thirtyfifthly.
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Effect of re- Thirty-fifthly. Where any Act is repealed wholly or in

ﬁgﬂffxff:c‘ﬁg part and other provisions substituted, all officers, persons,
under 1. bodies politic or corporate acting under the old law shall
continue to act as if appointed under the new law, until
others are appointed in their stead; and all proceedings
taken under the old law shall be taken up and continued
Nottoameet UNder the new law when not inconsistent therewith; and
certainpro- gl penalties and forfeitures may be recovered and all pro-
g8, N . - .
ceedings had in relation to matters which have happened
before the repeal in the same manner as if the law were
still in force, pursuing the new provisionsas far as they can
be adapted to the old law.

Astoscts, &, Thirty-sizthly. The repeal of an Act at any time shall not
topeafore  affect any act done or any right or right of action existing,
accruing, accrued or established or any proceedings com-
menced in a civil cause, before the time when such repeal
shall take effect; but the proceedings in such case shall be

conformable when necessary to the repealing Act.

offencescom- Thirty-seventhly. No offence committed and no penalty or
mnera_ forfeiture incurred and no proceeding pending under any
guredpotat- Act at any time repealed shall be affected by the repeal,
repeal, except that the proceedings shall be conformable when ne-
cessary to the repealing Act, and that where any penalty,
forfeiture or punishment shall have been mitigated by any
of the provisions of the repealing Act, such provisions shall
be extended and applied to any judgment to be pronounced ,
after such repeal. n

Allactstove  Thirty-eighthly. Every Act shall, unless by express provi-

Seomedrablio sion it is declared to be a Private Act, be deemed to be a

gardspleading. Public Act, and shall be judicially noticed by all Judges,
Justices of the Peace and others without being specially

ProofofActs. pleaded ;—And all copies of Acts, public or private, printed
by the Queen’s Printer, shall be evidence of such Acts and -
of their contents, and every copy purporting to be printed
by the Queen’s Printer shall be deemed to be so printed,
unless the contrary be shewn;

 Presmbleto Thirty-ninthiy. The Preamble of every such Act as afore-

o Reppartof  said shall be deemed a part thereof intended to assist in ex-
R plaining the purport and object of the Act;—And every Act
L AANme: and every provision or enactment thereof, shall be deemed
contruedas  yemedial, whether its immediate purport he to direct the
s doing of any thing which Parliament deems to be for the
~ public good or to prevent or punish the doing of any thing
.~ which 1t deems contrary to the public good,—and shall ac-
. cordingly receive such fair, large and liberal comstruction
. and interpretation as will best ensure the attainment of]; the
ERRET O T ebjeot
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object of the Act and of such provision or enactment accord-
ing to their true intent, meaning and spirit.

Fortiethly. Nothing in this Section shall exclude the ap- giplicaple
plication to any Act, of any Rule of Construction applicable stuctionnot

thereto, and not inconsistent with this Section, excluded.

Forty-firstly. The provisions of this Act shall apply to the fresstaapply
construction thereof, and to the words and expressions totbisAct
used therein.

8, When any act or thing is required to be done by more Aetstobedone
than two persons, a majority of them may do it. two.

[The subsequent sections of this Act have no reference to
Criminal Law or Procedure.]

CHAP. 14.

An Act to protect the inhabitants of Canada against
lawless aggressions from subjects of Foreign
Countries at Peace with Her Majesty.

[4ssented to 21st December, 1867.]

“ THEREAS in and by the ninety-eighth chapter of the Preamble.

Cousolidated Statutes for Upper Canada, and further
by an Act made and passed in the Session of Parliament of
the late Province of Canada, held in the twenty-ninth and
thirtieth years of Her Majesty’s reign, and chaptered four,
certain {provisions are made for the protection of the inhab-
itants of that part of the said late Province of Canada called
Upper Canada, against lawless aggressions from Subjects
of Foreign Countries at Peace with Her Majesty; And
whereas in and by two several Acts made and passed in the
said Session ot Parliament of the late Province of Canada,
held in the twenty-ninth and thirtieth years of Her
Majesty’s reign, and chaptered two and three respectively,
certain provisions are made for the protection of the inhabi-
tants of that part of the late Province of Canada called
Lower (lanada, against similar lawless aggressions; And
whereas it is expedient to continue the operation of the
said Acts respectively, and that similar provisions be
enacted in respect to the Dominion of Canada:

Her Majesty, by and with the advice and consent of the
: ?elrlxate and House of Commons of Canada, enacts as
- follows :— R

1. The ninety-eighth chapter of the Consolidated Statutes Con.Stat U.
for Upper Canada, the said Act made and passedsin the &2t 7 A
ession
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ade, 20,30 Vict. Session of Parliament of the late Province of Canada, held
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in the twenty-ninth and thirtieth years of Her Majesty's
reign, and chaptered four,—and the said two several Acts
made and passed in the said Session of Parliament of the
late Province of Canada, held in the twenty-ninth and
thirtieth years of Her Majesty’s reign, and chaptered two
and three respectively, are hereby extended and the pro-
visions thereof declared to be in force thronghout Canada
as follows, that is to say :—

2. In case any person, being a citizen or subject of any
Foreign State or Country at peace with Her Majesty, be or

T maiames continues in arms against Her Majesty, within Canada, or

be tried and

sentenced by a

Militia Court
Martial,

commits any act of hostility therein, or enters Canada with
design or intent to levy war against Her Majesty, or to
commit any felony therein, for which any person would, by
the laws in force in any Province cf Canada in which such
offence is committed, be liable to suffer death, then the
Governor may order the assembling of a Militia General
Court Martial for the trial of such person, agreeably to the
Militia Laws in force in such Province; and upon being
found guilty by such Court Martial of offending against this
Act, such person shall be sentenced by such Court Martial
to sufler death, or such other punishment as shall be
awarded by the Court.

Subjectsot Her &, If any subject of Her Majesty, within Canada, levies

Majexty in
Canada levy-
ing war in

war against Her Majesty, in company with any of the

company witn Subjects or citizens of any Foreign State or Country then at

foreigners, or

alding them in

50 doing, may
be tried and
sentenced in
the same
manner.

Her Mujesty’s
subjects or
forelgners of-

peace with Her Majesty, or enters Canada in company with
any such suhjects or citizens with intent to levy war on Her
Majesty, or to commit any such act of felony as aforesaid, or
if, with the design or intent to aid and assist, he joins him-
self to any person or person whatsoever, whether subjects
or aliens, who have entered Canada with design or intent to
levy war on Her Majesty, or to commit any such felony
within the same, then such subject of Her Majesty may be
tried and punished by a Militia Court Martial, in like
manner as any citizen or subject of a Foreign State or
Country at peace with Her Majesty, is liable under this Act
to be tried and punished.

4. Every subject of Her Majesty and every citizen or
subject of any Foreign State. or Country, who has at any time

fendingagainst heretofore offended, or mey at any time hereafter offend

this Actto be

gulity offelony against the provisions of this Act, is and shall be held to be

und punishable

~ accordingly,

.. committed before any Court of competent jurisdiction, in

guilty of felony, and may, notwithstanding the provisions
hereinbefore contained, be prosecuted and tried in any
county or district of the Province in which such offence was

the
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the same manner asif the oftence had been committed in
such county or district, and upon conviction shall suffer
death as a felon. :

5. In case any person shall be prosecuted and tried in the Jentence may
Province of Ontario under the provisions of the next preced- in Lntario uot-
ing section and found guilty, it shall and may be lawful for Con. Smxtf
the Court before which such trial shall have taken place, to ¢ P %
pass sentence of death upon such person, to take effect at
such time as the Court may direct, notwithstanding the
provisions of an Act of the Consolidated Statutes for Upper
Canada, intituled : “4n Act respecting New Trials and Appeals

and Writs of Error in Criminat cases in Upper Candda.”

CHAP. 15.

An Act to prevent the unlawful training of persons to
the use of arms, and the practice of Military evolu-
tions: and to authorize Justices of the Peace to seize
and detain arms collected or kept for purposes dan-
gerous to the public peace.

(Assented to 21st December, 1867.]

'E[ER Majesty, by and with the advice and consent of the
J Senate and House of Commons of Canada, enacts as
follows :—

1. All meetings and assemblies of persons for the purpose Megtings for
of training or drilling themselves, or of being trained or U e o
drilled to the use of arms, or for the purpose of practising hibited.
Military exercises, movements or evolutions, without lawful
authority for so doing, shall be and are hereby prohibited, .
and declared unlawiul, as dangerous to the peace and se-
curity of Her Majesty’s liege subjects, and of Canada ; and Puvishmentof
every person who shall be present at or shall attend any 35 Instructors
such meeting or assembling for the purpose of training any fugs %"
other person or persons to the use of arms or to the practice
of military exercises, movements or evolutions, or who,
without lawful authority for so doing, shall train or drill any
other person or persons to the use of arms, or to the practice
of military exercises, movements or evolutions, or who shall
aid or assist therein, being legally convicted thereof shall be
liable to be imprisoned in a Provincial Penitentiary for the
term of two years, or to be punished by fine and imprison-
ment in any of the commeon jails of any of the Provinces of
Canada for a period not less than two years, in the discre-
tion of the Court in which such conviction shall be had ;
and every person who shall attend or be present at any Aujofpersous
such meeting or assembly, for the purpose of being or sv};':ﬁ struc.ons,
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shall at any such meeting or assembly be trained or drilled
to the use of arms, or the practice of military exercises,
movements or evolutions, being legally convicted thereof
shall be liable to be punished by fine and imprisonment
not exceeding two years, in the discretion of the Court before
which such conviction shall be had.

2. It shall be lawful for any Justice of the Peace, or for
any Constable or Police Officer, or for any person acting in
their aid or assistance, to disperse any such unlawful meet-
ing or assembly as aloresaid, and to arrest and detain any
person present at or aiding, assisting or abetting any such
assembly or meeting as aforesaid ; and itshall be lawtful for
the Justice of the I’eace who shall arrest any such person or
before whom any person so arrested shall be brought, to
commit such person for trial for such offence under the pro.
visions of this Act, unless such person can and shall give
bail for his appearance at the next Court of Oyer and Tex-
miner and general jail delivery, if in either of the Provinces
of Ontario, Nova Scotia or New Brunswick, or at the next
term or sitting of the Court of Queen’s Bench in the exer-
cise ofits eriminal jurisdiction, if in the Province of Quebec,
to answer to any indictment which may be preferred against
him for any such offence against this Act.

3. It shall be lawful for any Justice of the Peace, upon
information on oath of one or more credible witness or wit-
nesses, that any pike, pike head, spear, dirk, dagger, sword,
pistol, gun, rifle or other weapon, gunpowder, lead, cart-
ridges, bullets or other ammunition or munitions of war,
are for any purpose dangerous to the public peace, in the
possession of any person, or in any house or place, to issue
his warrant to any Constable or any other Peace Officer, to
search for and seize any such pike, pike head, 'spear, dirk,
dagger, sword, pistol, gun, rifle, or other weapon, gunpow-
der, lead, cartridges, bullets, or other ammunition or muni-
tions of war, being in the possession of any such person, or
in any surh house or place as aforesaid, and to arrest any
person having such possession as aforesaid ; and in case ad-
mission into such house or place be refused, or not obtained
within a reasonable time after it shall have been first de-
manded, to enter by force, by day or by night, into every
such house or place whatsobver, and to detain or cause to

| " be detained such person, and to keep in safe custody, in such

place as the said Justice shall appeint and direct, the arms
and weapons, ammunition or munitions of war, so found or
seized as aforesaid, unless the owner thereof shall prove, to
the satisfaction of such Justice, that such arms or weapons,
ammunition or munitions of war, were not kept for any
purpose dangerous to the public peace; and eny such

; __— person
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person having the possession or custody of any such arms,
weapons, ammunition or munitions of war, and being so
arrested, shall be brought before any Justice of the Peace,
and may be dealt with, tried and punished in ihe same
manner as is provided for persons arrested and tried under
the fifth scction of this Act.

4. Provided always, that it shall be lawful for any person
from whom any such arms or weapons, ammunition or
munitions of war, shall be so taken as last aforesaid, in case
the Justice of the Peace upon whose warrant the same shall
have been taken, npon application made for that purpose,
refuse to restore the same, to apply to the next General or
Quarter Sessions of the Peace, or in the Province of Quebec,
in any district in which no such Court may then be held, to
any Judge of the Court of Queen’s Bench or of the Superior
Court, upon giving ten days previous notice of such appli-
cation to such Justice for the restitution of such arms or
weapons, or any part thereof; and the Justices assembled at
such General Qunarter Sessions of the Peace, or such Judge
of the Court of Queen’s Bench or of the Superior Court,
shall make such order for the restitution or safe custody of
such arms or weapons, or any part thereof, as upon such
application shall appear to them or him to be proper.

8. It shall be lawful for any Justice of the Peace, or for
any Constable, Peace Officer or other person acting under
the Warrant of any Justice of the Peace, or for any person
acting with or in aid of any Justice of the Peace, or of any
Constable or other Peace Officer, having such warrant as
aforesaid, to arrest and detain any person found carrying
any such arms, or weapons as aforesaid, in such mannerand
at such times as, in the judgment of such Justice of the
Peace, to attord just grounds of suspicion that the same are
for purposes dangerous to the public peace; and it shall be
lawful for the justice who shall arrest any such person, or
before whom any person arrested upon such warrant shall
be brought, to commit such person for trial for a misde-
meanor; und such person shall be liable to be tried for a
misdemeanor for carrying such arms or weapons aloresaid,
and on conviction shall be punished by fine or imprison-
ment or both in the discretion of the Court trying him for
such offence; but any such person may before conrviction
give good and suflicient bail for his appearance at the next
Assizes or General Quarter Sessions of the Peace, or in the
Province of Quebec, in any District in which no Court of
Quarter Sessions may then be held, at the next term of the
Court of Queen’s Bench in the exercise of its criminal juris-
diction, to answer to any indictment which may be prefer-
red against him,

2 ‘ 6,
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G. All Justices of the Peace in and for any District,
County, City, Town or place, in Canada, shall have concur-
rentjurisdiction as Justices of the Peace, with the justices of
any other District, County, City, Town or place, in all casesas
to the carryving into execution the provisions of this Act, and
as toall matters and thirgs relating to the preservation of the
public peace under this Act, as fully and eflectually as if
cach of such justices was in the commission of the peace,
or was ez officio a Justice of the Peace for each of such Dis-
tricts, Counties, Cities, Towns or places,

7. Any action or snit which shall be brought or com-
menced against any Justice or Justices of the Peace, Con-
stable, Peace Officer or other persons for any thing done or
acted in pursuance of this Act, shall be commenced within
six calendar months next after the fact committed, and not
afterwards; and the venue shall be laid in either of the Pro-
vinces of Untario, Nova Scotia or New Brunswick, and the
action or suit shall be brought in the Province of Quebec,
in the proper county, district or other judicial division,
where the fact was committed, and not elsewhere ; and the
defendant or detendants may plead the general issue and
give this Act and the special matter in evidence in any trial
to be had thereupon; and if such action or suit be com-
menced or brought after the time hereby limited for bring-
ing the same, or be brought or the vanue laid in any other
place than as aforesaid, then a verdict shall be found or
judgment shall be given for the defendant or defendants;
and in such case if the plaintiff or plaintiffs become non-suit
or discontinue his, her or their action after appearance, or if
the jury find a verdict or the Court give judgment for the
defendant or defendants on the merits, or if upon demurrer,
judgment be given against the plaintiff or plaintiffs, the de-
{endant or defendants shall have double costs, and may re-
cover the same in such and the same manner as any delen-
dant can by law in like cases.

&, The Governor in Council may, from time to time, by
Proclamation, suspend the operation of this Act in any one
of the Provinces of Canada or in any particular districts or
district, counties, county or locality therein specified; and
from and after the period specified in any such Proclama-
tion the powers given by this Act shall be suspended in
such Province or in such districts or district, counties,
county or locality; but nothing herein contained shall pre-
vent or be construed to prevent the Governor in Council
from again declaring, by proclamation, that any such Pro-

| vince, districts or district, counties, county or locality shall
_be again subject to this Act and the powers hereby given,

and
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and upon such proclamation this Act shall be revived and
in force accordingly.

V. Limitation of
9. No person shall be prosecuted for any offence done or Limttation of
committed against the provisions of this Act, unless such
prosecution be commenced within six calendar months after
the offence committed.

CHAP. 28.

An Act toamend an Act intituled: An Act respecting the
Stetutes of Cunadu.

[Assented to 22nd May, 1868.]

E g er Majesty, by and with the advice and consent of the
Senate and House of Comigons of Canada, enacts as
follows :—

8. The word “thirtieth” in the third* line of section
three, of an Act passed in the thirty-first year of Her Majes-
ty’s reign, Chapter one, intituled : “dn At respecting th2
Statutes of Canada” shall be expunged and the word
“ thirty-first” shall be inserted instead thereof.

CHAP. 69.

An Act for the better sccurity of the Crown and of the
Government.

[Assented to 22nd DMay, 1868.]

"%, [{EREAS it 1s expedient to assimilate the Statute

Laws of the several Provinces of Quebec, Ontario, preambie. .
Nova Scotia, and New Brunswick, respecting offences
affecting the security of the Crown and of the Govern-
ment, and to amend and consolidate the same: Therefore,
Her Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follows:—

B. Nothing herein contained shall lessen the force of or
in any manner affect anything enacted by the statute passed .\
in the twenty-fifth year of King LEdward the Third, “ 4 in toatfect 25
“ dectaration which offences shail be adjudged treason.” . 1mp, &7,

2. Whosoever within Canada or without, compasses,
imagines, invents, devises or intents death or destruction, compassine
or any bodily harm tending to death or destruction, maim {5 gthof
~or woundiug, imprisonment or restraint of our Sovereign treason.”
. Lady the Queen, Her Heirs or Successors, and such com-

passings,
*Fourth line in this edition,
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Chap. 69. Security of the Crown, §c. 31 Vicr.

passings, imaginaticns, inventions, devices or intentions, or
any of them, expresses, utters, or declares, by publishing
any printing or writing or by any overt act or deed, is
guilty of treason, and shall suffer death.

3. If any Officer or Soldier in Her Majesty’s army, holds
correspondence with any rebel, or enemy of Her Majesty,
or gives them advice or intelligence, either by letters,
messages, signs or tokens, or in any manner of way whatsc-
ever, or treats with such rebels or enemies, or enters into
any condition with them without Her Majesty's license, or
the license of the General, Lieutenant-General or Chief
Commander, every such person so offending is guilty of
treason, and shall sufter death,

4. In all cases of treason, the sentence or judgment to be
pronounced against any person convicted and adjudged
guilty thereof shall be, that he be hanged by the neck until
he be dead.

5. Whosoever, after the passing of this act, within
Canada or without, compasses, imagines, invents, devises
or intents to deprive or depose Our Most Gracious Lady the
Queen, Her Heirs or Successors, from the style, honeur, or
royal name of the imperial crown of the United Kingdom,
or of any other of Her Majesty’s dominions or countries, or
to levy war against Her Majesty, Her Heirs or Successors,
within any part of the United Kingdom or of Canada, in
order by force or constraint to compel her or them to
change her or their measures or counsels, or in order to
put any force or constraint upon, or in order to intimidate
or overawe both Houses or either House of Parliament, of

.the United Kingdom or of Canada, or to move or stir any

Time within
‘which prosgecu-
tion shall tg
commenced,
warr#nt 18-
sued, &c.

foreigner or stranger with force to invade the United King-
dom or Canada, or any other of Her Majesty’s dominions or
countries under the obeisance of Her Majesty, Her Heirs or
Successors, and such compassings, imaginations, inventions,
devices or intentions, or any of them, shall express, utter or
declare by publishing any printing or writing, or by open
and advised speaking, or by any overt act or deed, is guilty
of felony, and shall be liable to be imprisoned in the Peni-
tentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement

for any term less than two years, with or without hard
labour.

6. No person shall be prosecuted for any felony by virtue
of this Act in respect of such compassings. imaginations,
inventions, devices or intentions as aloresaid, in so far as the

same
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same are expressed, uttered or declared by open and advised
speaking only, unless information of such compassings,ima-
ginations. inventions, devices and intentions and of the words
by which the same were expressed, uttered or declared shall
be given upon oath to one or more Justice or Justices of the
Peace, within six days after such words have been spoken,
and unless a warrant for the apprehension of the person by
whom such words shall have been spoken shall be issued
within ten days next after such information shall have been
given as aloresaid; and no person shall be convicted of
any such compassings, imaginations, inventions, devices or
intentton as aloresaid in so far as the same are expressed,
uttered or declared by open or advised speaking as afore-
said, except upon his own confession in open Court, or un-
less the words so spoken shall be proved by two credible
witnesses.

7. 1t shall be lawful, in any indictment for any felony
under this Act to charge against the offender any number
of the natters, acts or deeds by which such compassings,
imaginations, inventions, devices or intentions as aforesaid,
or any of them shall have been expressed, uttered or.
declared.

8. If the facts or matters alleged in an indictment for any
felony under this Act amount in law to treason, such indict-
ment shall not by reason thereof be deemed void, erroneous,
or defective, and if the facts or matters proved ¢n the :rial
of any person indicted for felony unde. this Act amount in
law to treason, such person shall not, by reason thereof, be
entitled to be acquitted of such felony; but no person tried
for such felony shall be liable to be afterwards prosecuted
for treason upon the same facts,

9. Inthe case of every felony punishable under this Act,
every principal in the second degree and every accessory
before the fact, shall be punishable in the same manner as
the principal in the first degree is by this Act punishable ;
and every accessory after the fact to any such felony, shall
be liable to be imprisoned in any gaol or place of confine-
ment other than the Penitentiary, for any term less than
two years, with or without hard labour,

10. This Act shall commence and take effect’on the first

. -day of January, in the year of our Lord, one thousand eight
- hundred’and sixty-nine.

CHAP.
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CHAP. 7o.

An Act respecting Riots and Riotous Assemblics.
[Assented to 22nd May, 1868.]

HEREAS, it is expedient to assimilate, amend and

consolidate the laws in {orce in the several Provinces of
Quebec, Ontatrio, Nova Scotia and New Brunswick, in rela-
tion to Riots and Riotous Assemblies, and to extend the
same as so consolidated to all Canada: Therelore, Her
Majesty, by and with the advice and consent of the Senate
and House ol Commons of ("fanada, enacts as tollows :—

E. Tn case any personsto the numberof twelve or more,
being unlawluliy, riotouwsly and tumultuously assembled
together, 1o the disturbance of the public peace, be by
prochmat.on in the Queen’s name, made in the torm in this
Act directed, by anv one or more Tustice or Justices of the
Peace, or by the Sheriffof the DListriet or County. or his
Deputy Fherifl, or by the Mayor, or other head officer, or
Justice of the Peace of any city or town corporate, where
such persons are so assembled, required or commanded to
dis perse themselves, and peaceably to depart to their habita-
tions, or to their lawiul business,—and in case such persons
to the number of twelve or more (notwithstanding such
proclamation made) unlawfully, riotously and tumultuously
Temain or continue together by the space of one hour after
such command or request, such persons or any ol them
so continuing together to the number of twelve or more,
alter such command or request, so made by pr od.xm.xt)on,,
are severally guilty of feleny, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any cther gaol or
place of confinement, for any term less than two years.

€. The order and form of the proclamationto be made by
the authority of this Actshall be as lollows, that is tosay:
The Justice of the Peace or other person authorized to ake
the said proclamation shall, among the said rioters or as
near to them as he can safely come, with a loud v oice com-
mand, or cause to be commanded, silence 1o be, while pro-
clamation is waking ; and alter that, shall openly and witha
Jovd voice, make or cause to be made procizmation in
these words, or like in effect :—

“ Qur Sovereign Lady the Queen chargeth and command-
¢ elh all persons being asscmbled immediately 10 disperse

- themselves, and peaceabiy to depart to their habitations or

N to

.
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« to their lawful business, upon the pains contained in the
“ Act respecting Riots and Riotous Assemblies.—God save
“ the Queen.”

3. Each and every Justice of the Peace, Sheriff, Deputy
Sheriff, Mayor and other head officer, within the limits of
their respective jurisdictions, shall, on notice or knowledge
of any such unlawful, riotous and tumultuous assembly of
persons to the number of twelve or more, resort to the place
where such unlawful, riotous and tumultuous assembly is,
and there make, or cause to be made, proclamation in man-
ner aforesaid.

A, If twelve or more of the persons so unlawfully, riot-
ously and tumultuously assembled, continue together, after
proclamation made in manner aforesaid, and dn not disperse
themseives within one hour, then every Justice of the
Peace, Sherilf, ard Deputy Sheriff of the district or county
where such assembly may be, and also every Hivh and
Peity Constable, and other peace officer within such dis-
trict or county, and also every Mayor, Justice of the Peace,
Sheriff and other head officer, High or Petty Constable,
and other peace officer, of any ¢ty or town corporate where
such assembly may be, and any person or persons com-
manded to assist such Justice of the Peace. Sheriff. or
Deputy Sheriff, Mayor, Bsiliff; or other head officer afore-
said (who may command all Her Majesty’s subjects of age
and ability to be assisting to them therein), shall seize and
apprehend the persons so unlawfully, riotously and tumul-
tuonsly continuing together. alter proclamation mace as
aforesaid, and shall forthwith carry the persons so appre-
hended belore one or more of MHer Majesty’s Justices
of the Peace of the district, county or place where such
persons are so apprehended, in order to their being pro-
ceeded against for such their oflences according to law,

5. Ifin the dispersing, seizing or apprehending or endea-
vouring to disperse, seize or apprehend any of the persons so
unlawiully, riotousiv und tumuitnously assembled, any such
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their resisting ‘the persons dispersing, seizing or apprehend-
ing. or endeavoring to disperse. seize or apprehend them,
then every such Justice of the Peace, Sheriff, Deputy
Sheriff. Mayor, head officer, High or Petty Constable, or
other peace officer, and all persons who were aiding or
assisting them, or any of them, shall be free, discharged and
indenimified, as well against the Queen’s Majesty, as against
all and every other person and persons, of or concerning
the killing, maiming or hurting of any such person or

persons
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persons so unlawfully, riotously and tumultuously assembled
as aforesaid.
Gonsequences @ Jf any person or persons with force and arms, wilfully

ef any persxon A .

opposing peace and _knowingly oppose, obstruct, or in any manner let,

otherssup-  hinder or hurt, any person or persons who begin to pro-

mreslagriol  ¢.aim, or go to proclaim, according to the proclamation
hereby directed to be made, whereby such proclamation
cannot be made, then every such person so opposing,
obstructing, letting, hindering or hurting such person or
persons so beginning or going to make such proclamation,
as aloresaid, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term notless
than two years. or to be imprisoned in any other gaol or
place of confinement for any term less than two years.

Taesame it ¢ 7. And every such person or persons so being unlawfully,

teprociama- riotously and tumultuous'y assembled, to the number of
pre- . .
Tented by twelve cr more, as aforesaid, to yvhom proclamation should
) or ought to have been made, if the same had not been
hindered, as aforesaid, who, to the nuwuber of twelve or
more, continue together, and do not disperse themselves
within one hour after such let or hindrance so made, having
knowledge thereof, are guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years.

Prosecutions. 8. No person or persons shall be prosecuted for any

tasstatute 0 offenc  or offences committed contrary to this Act, unless
edwitnin 12 such prosecution be commenced within twelve months after

months. the offence committed.

Qommence- 9. This Act shall commence and take effect on the first
day of January, in the year of our Lord one thousand eight
hundred and sixty-nine. .

CHAP. 71.

An Act respecting forgery, perjury, and intimidation in
connection with the Provincial Legislatures and their
Acts.

[Assented to 22nd May, 1868.)

Freamble. HER Majesty, by and with the advice and consent of the
A Senate and House of Commons of Canada, enacts as-
follows :—

spterotof 8. The Act chapter mninety-four of the Consolidated
extended to ~ Statutes of Canada, intituled: « dn Act respecting Fargery:’f’,
‘ i
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is hereby extended so as to apply as fully in each of the Jntire e
Provinces of Quebec and Ontario, as if it had been re-

enacted at the time of the Union with the following
extensions :\—

1. The Great Seals mentioned in section one of the said @rat Sels
Act shall include and mean the Great Seal of each of the
gaid Provinces respectively ;

3. The Seal at Arms mentioned in section two of the said Seals at Arms
Act shall include and mean the Seal at Arms of the Lieu-
tenant Governor of each of the said Provinces respectively ;

4. All words mentioning or referring to the late Province Interpretation
of Canada, or the Legislature or Statutes thereof, shall in-
clude and mean each of the said Provinces, and the Legis-
latures and Statutes thereof respectively.

2. Whosoever forges, counterfeits or imitates or procures Forgery ofcer-
to be forged, counterfeited or imitated any stamp or stamped be foloms, and.
paper, issued or authorized to be used by any Act of the Fornrmy "
Parliament of Canada, or the Legislature of any of the I'ro-
vinces of Quebee, Untario, Nova Scotta or New Brunswick,
by means whereof any duty thereby imposed, or any sum
of money may be paid, or any part or portion of any such
stamp, or knowingly uses, offers, sells or exposes 1o sale,
any such forged, counterfeited or imitated stamp, or
engraves, cuts, sinks or makes any plate, die or other thing
whereby to make or imitate such stamp or any part or
portion thereof, except by permission of any officer or person
who, being duly authorized in that behalf by the Govern-
ment ot Canada, or of any of the Provinces aforesaid, m-y
lawfully grant such permission—or, without such permis- or having
sion, has possession of any such plate, die or other thing, so ke'is Soses
unlaw{ully engraved, cut, sunk or made, or without such #lom &
permission uses or has possession of any such plate, die or
thing lawtully engraved, cut, sunk or made,—or tears off or
removes {rom any instrument, on which a duty or sum of
money is payable, any stamp by which such duty or sum of
money has been wholly or in part paid, or removes from
any such stamp any writing or mark indicating tkat it has
been used for or towards the payment of any such duty or
sum of money—shall be deemed guilty of felony, and shal] Panishmente
on conviction be liable to be imprisoned in the peniten-
tiary of the Province in which the offence was committed
for any term not exceeding twenty-one years and not less
than two years, or in any gaol or place of confinement f r
any term less than two years, with or without hard labour,
and with or without solitary confinement. 2
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Conptravention . Any wilful contravention of any Actof the Legislature
Acts,  miade- of any of the Provinces within Canada, which is not made
. an offence of some other kind shall be a misdemeanor, and

punishable accordingly.

Consequences 1 ¥
Consequences 4, Any oath or solemn affirmation now or hereafter made,

mnoer Act of subscribed or administered under the authority of any such
Legisiatre.  Act shall be as binding, and shall entail the same legal lia-
bilities and the same consequences with respect to false
swearing, perjury or subornation thereof, as if such ocath
or afirmation were made, subscribed or administered under
the authority of an Act of the Parliament of Canada, or of
any Act or law in force in such Province at the time of the

Union.

Canspirney to 5. Whenever two or more persons confederate, combine
[Provincial © OT conspire to do any act of violence, in order to intimidate,
body afelony. O to put any force or constraint upon any Legislative Coun-
cil. Legislative Assembly or House of Assembly in any one
of the Provinces within Canada, each of such persons +hall be
Punsshment. guilty of felony, and on being convicted thereof, shall be
mprisoned in the penitentiary of the Province in which the
offence was committed, for any time not less than two years
nor more than fourteen years, or in any other pyison for any
period less than two years with or without hard labor.

CHAP. 72.

An Act respecting Accessories to and Abettors of indie-
table Offences.
[Assented to 22nd May, 18681

Preamble. "/ HEREAS it is expedient to assimilate, amend and con-
- solidate the statute law of the several Provinces of
Quebec, Ontario, Nova Seotia, and New Brunswick, relating
to accessories to and abetters of indictable offences, and to
extend the same as so consolidated to all Canada: Therefure,
Her Majesty. by and with the advice and consent of the
Senate and House of Commous of Canada,enacts asfollows -~

As to accessories before the fact.

Accessorles #. Whosoever becomes an accessory before the {act to any

b fore fuch o felony, whether the same be a felony at common law, or by

deapsprin- virfue of any Act passed or te be passed, may be indicted,
tried, convicted and punished in all respects as il he were a
principal felon.

Accessortes 2. Whosoever counsels, procures or commands any other

may beindiet- peTson to commit any felony, whether the same be a felony
ed assuch or at
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st common law, or by virtue of any Act passed or to be 22 fubstantive
passed, is guilty of felony, and may be indicted, and convict-

ed either as an accessory before the fact to the principal

felony, together with the principal felon, or after the con-

viction of the principal felon, or may be indicted and con-

victed of a substantive felony, whether the principal felon

has or has not been previously convicted, or is or is not

amenable to Justice, and may thereupon be punished in the

same manner as any accessory before the fact to the same

felony, if convicted as an accessory, may be punished.

= 3. Inevery felony, every principal in the second degree Finorals
shall be punishable in the same manner as the prmc1pa1 in degree.

the first degree is punishable.

As to accessories afler the fact.

4. Whosoever becomes an accessory after the fact to any Agcessories

felony, whether the same be a felony at common law or by mavbein.
virtue of any Act passed or to be passed, may be indicted or asrubstan-
and convicted, either as an accessory after the fact to the ¢ ©*
prineipal felouy, together with the principal felon, or after

the conviction of the principal felon, or may be indictec and

convicted of a substantive ielony, whether the principal

felon has or has not been previously conviéted, or is or is

not amenable to justice, and may thereupon be pumshed in

like manner as any accessory aiter the factto the same

felony, it convicted as au accessory, may be punished.

5. Every accessory after the fact to any felony (except Punisbment of
where it is:otherwise specially enacted), whether the sime tr the fuct.
be a felony at common Jaw, or by wirtue ofany Act passed,
or to be passed, shall be liable to be imprisoned in any gaol
or place of confinement otherthan the penitentiary, for any
term less than two years, with or without hard labour; and
it shall be lawlul for the court, if it shall think ht to
require the offender to enter into his own recognizances,
and 1o find sureties, both or either. for keeping the peace,
in addition to such punishment: Provided that no person Proviso.
shall be imprisoned under this clause for not ﬁndnw sure-
ties for any. perlod exceednm one yea.r ‘

As 1o accessories generally.

€. If any plmmpal offender js in any wise: conwcted of Procecution of
any felony, it shall be lawiul to proceed against any ‘acces- princirg} con-
sory, either before or after the fact, in the same manner as
if such principal felon had been attainted thereof, notwith-
standing such principal felon dies or is pardoned or other-
Wlse delivered before such attainder; and every such

accessory



28 Chap. 72. Accessories to, &c., of Inrli;table Offences. 81 ViICT.

v
accessory shall, upon conviction, suffer the same punish-
ment as he would have suffered if the principal had been
attainted,

Beveral acees 7. Any number of accessories at different times to any

mmciudedin — felony and any number of receivers at different times of

same indict- . .

ment. property stolen at one time, may be charged with substan-
tive felonies, in the same indictment, and may be tried
together, notwithstanding the principal felon is not included
in the same indictment, or is not in custody or amenable to
Jjustice.

Naceotones. 8. Where any felony has been wholly committed within
Itoffenca Canada, the offence of any person who is an accessory,
whally com-  either before or after the fact. to such felony, may be dealt
AL with, inquired of, tried, determined and punished by any
Court which has jurisdiction to try the principal felony, or-
any felonies committed in any district, county, or place in
which the act, by reason whereof such person shall have
become such accessory, has been committed ; and in every
other case the offence of any person who is an accessory,
either before or after the fact, to any felony, may be dealt
with, inquired of, tried, determined and punished by any
Court which has jurisdiction to try the principal felony, or
any felonies colnmitted in any district, county or. place in
which such person is apprehended or isin custody, whether
the principal lelony has been committed on the sea or on
the land, or begun on the sea and completed on the land, or
begun on the land and completed on the sea, or whether
within Her Majesty’s dominions or without, or partly within
Her Majesty’s dominions and partly without: Provided

In sther cases.

Proviso. that no person once duly tried, either as an accessory before
or after the fact, or for a substantive felony under the pro-
visions hereinbefore contained, shall be liable to be atter-
wards prosecuted for the same offence.

As to Abetlors in Misdemeanors.

Abettors in

e o - Whosoever aids, abets, counsels or procures the com-
mission of any misdemeanor, whether the same be a misde-
meanor at common law, or by virtue of any Act, passed or
to be passed, shall be liable to be tried, indicted and pun-
ished as a principal offender. :

Commence- 1@ This Act shall commepce and take effect on the first

day of January, one thousand eight hundred and sixty-
nine. ’

CHAP.
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* CHAP. 73.

An Act respecting Police of Canada.
{Assented to 22nd May, 1868.]

]EIER Majesty, by and with the advice and consent of Prexmble:
the Senate and House of Commons of Canada,
enacts as follows :~—

.

1. The Governor in Council may, from time to time, gggglmo(g may
appoint by Commission under the Great Seal, one or more mixsionersor
fit and proper persons to be and act as a Commissioner or ~ !
Commissioners of Police within any one or more of the
Provinces of Canada, or within any one or more of the
districts or counties in any Province or within any tempo-
rary judicial district, or any provisional judicial district in
Ontario.

2. The Governor in Council may, from.time to time, Commission-
direct and authorize any Commissioner of Police under this may ap.ons
Act to appoint any fit and proper persons to serve as Police ‘tabies oot
Constables under and within the jurisdiction of such Com- josacnr
missioner of Police; and such Commissioner may, at his
pleasure, remove any such Police Constable, and every
such Police Uonstable shall obey all lawful directions and
be subject to the government of such Commissioner of
Police, and shall be charged with all the powers, rights and
responsibilities which belong -by law to constables duly
appointed in the Province, or district or county of the
Province, in which they may be appointed, but for the
purpose of carrying out the criminal laws, and other laws
of the Dominion only.

8. If any Police Constable appointed under the authority Pouaityfor -
of this Act, be guilty of any disobedience of orders, neglect Fulice Consta-
of duty. or any misconduct as such Police Constable, and =
be convicted thereof before any Commissioner of Police,

Police Magistrate or Justice of the Peace, he shall forfeit a

sum to be fixed by such Commissioner, Police Magistrute

or Justice, not exceeding forty dollars and costs, and in

default of immediate payment thereof, shall suffer imprison-

ment for any time not exceeding three months, unless such

fine and costs be sooner paid ; and any such perscn may be

proceeded egainst by indictment for any offence committed-
by him as such constable, but not both by indictment and

under this Act for the same offence.

4. Every Commissioner of Police appointed under this Bowers, &o. of
Act for the purpose of carrying out the criminal laws and ersof Poiice, in

other



30

earrying out
the laws of th?
Dominion,

Proviso : no
propertyquali-
tication, &c.,
required,

Duties of Com-
missioners.

Regulations,
pay and an-
nual account
10 Pariiatnent,

Appropriation
of Lnes, Pelidl-
tie~and fure
fei.ureks

Chap. 78. Police of Canada. 81 Vicr.

other laws of the Dominion only, shall haveeand exercise
within the Province or Provinces, or district or districts, or
county or counties, or temporary judicial district or pro-
visional judicial district of a Province for which he is ap-
pointed, all the powers and authority, rights and privileges
by law appertaining to Police Magistrates of cities, in the
same Province, and all the powers and authornty, rights and
privilegesappertaining to Justices of the Peace generally, and
shall be subject in all respects except as otherwise provided
by this Act, to the requirements of the law of the Province
in and for which, or any district or county in which he may
be appointed, respecting Police Magistrates and the office of
Justice of the Peace; but it shall not be necessary for any
Commissioner of Police appointed under this Act to possess
any property qualification or to be actually resident within
any district, connty, temporary judicial district or provi-
sional judicial district of a Province for which he may be
appointed.

3. Every such Commissioner of Police shall keep minutes
of every proceeding had by and before him, and shall keep
such accounts, make such returns and collect such informa-
tion within his jurisdiction, and perform such other duties
as the Governor may, from time to time, prescribe and re-
quire.

6. Every Commissioner of Police and every Police Con-
stable appointed under this Act shall be subject to such
regulations in respect to the order, management and dispo-
sition ot the police, and shall receive such rates of pay or
allowance as may, from time to time, be prescribed by the
Governor in Council ; and an account shall be laid before
Parliament within the first two weeks after the meeting of
each session, of the average number of men employed dur- .
ing each month of the year, and of the cost of pay, and of
travelling expenses expended in respect thereof.

7. All moneys arising from penalties, forfeitures and fines
imposed by any Commissioner of Police shall, if not directed
by law to be otherwise appropriated, be from time to time
paid to such Commissioner of Police, who shall account for
the same and pay over or disburse the moneys arisin there-
from at such times and in such manner and to such person
or persons as the Governor may, from time to time, direct.

CHAP.



1868.  Persons Charged with High Treason, &c. Chap. T4, 31
CHAP. 74.

An Act respecting persons in custody charged with High
Treason or Felony.

[4ssented to 22nd May, 1868.]

'%VHEREAS it is expedient to make provision for the safe Freamble.
custody of persons charged with High Treason or

Felony : Therefore, Her Majesty, by and with the advice

and consent of the Senate and House of Commons of Canada,

enacts as follows :—

L If from the insecurity or unfitness of any gaol of any ggvernorin

" ~ 1 i o tder th -
county or district, for the safe custody of persons charged oider the re.

with the crimes of High Treason or Felony, or if from any personsirom
other cause it shall seem expedient to the Governor in oier inawe
Council so to do, it shall be lawful for the Governor in :;ﬁiif,‘i“c‘.‘“‘”‘
Council to order that any person or persons charged with

the said crimes. or either of them, confined in such gaol,

shall be removed to any other gaol or any other county or

district in the same Province, to be named in such order,

there to be detiined until discharged in due course of law,

or removed for the purpose of trial to the gaol of the county

or district in which the trial is to take place ; and a copy of

such order, certified by the Clerk of the Queen’s Privy

Council for Canada, or by any person acting as such clerk,

shall be a sufficient authority to the sheriffs and gaolers of

the counties or districts respectively named in such order to

deliver over and to receive the bodies of any person or per-

sons named in such order.

2. It shall be lawful for the Governorin Council to direct 4pd direct |
in any such order that the sheriff in whose custody the per- move them.
son or persons to be removed may then be, shall convey the
said person or persons to the gaol of the county or district
in which they are to be confined, and to direct the sheriff
or gaoler of such county or district to receive the said per-
son or persons, and to detain him or them until he or they
shall be discharged in due course of law, or be removed for
the purpose of trial to any other county or district.

#. If a true Bill for High Treason or Felony, except for Removal for

Felony under the provisions of the Act of the present Ses- County where
sion, chapter fourteen, shall afterwards be returned by any Joaad, oL
Graud Jury of the county or district from which any such
person may have been removed, against any such person,
it shall be lawful for the court into which such True Bill
shall have been returned to make an order for the removal
of any person against whom such bill shall have been found,

from
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from the gaol in which he shall then be confined, to the
gaol of the county or district in which such Court may be

sitting, for the purpose of his being tried in such county or
district.

CHAP. 7s5.

An Act respecting Penitentiaries, and the Directors
thereof, and for other purposes.

[Assented to 22nd May, 1868.]

Preamble. HEREAS ¢ The British North America Act, 1887,
places the Penitentiaries of the Provinces forming
the Dominion of Canada, under the control of the Govern-
ment of Canada, and it is expedient to make provision for
the proper management and maintenance of the same:
Therefore, Her Majesty, by and with the advice and consent
of the Senate and House of Uommons of Canada, enacts as

follows :— .
0. 110, 9. 8. I. The Act passed by the legislature of the late Province
’ of Canada, in the twenty-second year of Her Majesty’s reign,
being Chapter one hundred and ten of the Consolidated
Statutes of the said Province, intituled: “ An Act respecting
“ Inspectors of Pubiic Asylums, Hospitals, the Provincial
« Penitenliary of Canada, and of ail Common Gaols and

“ other Prisons;”

OG5 0 Also the Act passed by the said legislature in the sama
year of Her Majesty's reign, being Chapter one hundred
and e.even of the Consolidated Statutes of the said Province,
intituled : “ An sct respecting the Provincial Peniientiary
“ of Canadu,” are hereby repealed ;

FSumv.e. Alsosuch parts of the Act passed by the legislature of the
Province of Nova Scotia, in the twenty-seventh year of Her
Majesty’s reign, intituled : ““ An Act for revising and con-
“ solidaling (he Statutes and Laws of the Province,” Part

x. rgg Jv.o. one, Title five, Chapter twe_nty—two,—and also s_uch parts of

part. the Act passed by the legislature of the Province of New
Brunswick, in the seventeenth year of Her Majesty’s reign,
intituled: “ Arn Act to revise and consolidate the Pubiic
« Statutes of New Brunswick,” Part one, Title sixieen,
Chapter ninety-one,—as relate to the Penitentiary in each
of the said last mentioned Provinces and are inconsistent
with the provisions of this Act, are hereby repealed.

Efgg;;figi;ga 2. The repeal of the said Acts and of parts of Acts above
v " set forth shall not operate so as to revive any former Act, or
any
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any part or portion of any former Act, of which the said Acts
or parts of Acts may have been an amendment or amend-
ments, nor shall such repeal affect anything heretofore done
under the said Acts or parts of Acts, nor any claim, suit or
action arising therefrom and now pending in any Court of
Law or Equity in virtue of such repealed Act or parts of
Acts, but such thing, claim, suit or action shall remain the
same as if this Act had not been passed.

DIRECTORS.

3. It shall be lawful for the Governor to appoint not Governorto,
more than three persons to be Directors, who, subject to the tors, chairman

instructions they may from time to time receive from the i conceat
Governor, shall have the control and management of all the Zoyersand
Penitentiaries in Canada, and of such other Prisons, Hos-

pitals, Asylums, and other public institutions, as may from

time to time be ordered by the Governor in Council and
announced by Proclamation in the Canada Gazette, and of

all prisoners and other persons éonfined therein or inmates

thereof; and it shall be lawful for the Governor to appoint

one of such persons to be their Chairman, and one of them,

or one other person to act as Secretary, and from time to

time to remove any of such persons to be so appointed, and

to appoint another or others in his or their stead.

4. The Chairman -shall preside at all meetings of the Meetings,
Directors at which he is present, and in case of his absence "™ 4>
the senior Director shall act as Chairman; Any two of the
Directors shall constitute a guorum, for all purposes what-
soever; and in case of a difference of opinion arising between
such two at a meeting, held at any Penitentiary, upon a
special matter affecting such Penitentiary only, the Warden
thereof may be called in, at the joint request of the Directors
then sitting, to decide betwecn them; Dut in case of a Differenceor
difference of opinion arising at a meeting held by any two °#™*™
Directors at any place other than a Penitentiary, the question
shall lie over until the third Director shall be present.

5. The Chairman shall keep a regular minute of the Minutesor
proceedings of every meeting, which shall be read at the ¥*°
next ensuing meeting, before any other business is taken
up, and, when approved, shall be signed by the Chairman
of the meeting at which the said minute is so approved.

©. Lvery one of the Directors shall, by virtue of his office, Directorstobe
without any property qualification, be a Justice of the Peace Pesse oroors
for any and every District, County, City, or Town, of Canada, 1! Puposes.
but shall have power to act in matters connected with the

Criminal Law of Canada only.
3 . ’ : ’ 7.
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7. The Directors shall be responsible for the system of
discipline and management pursued in the several Peniten-
tiaries, but they shall have no direct executive Jower in the |
administration or conduct of the affairs of those Institutions,
except as is provided by this Act. :

8. The Directors shall have power, and it shall be their
duty, to make rules and regulations for the management,
discipline and police of the Penitentiaries, and for the
duties and conduct of the Wardens thereof, and of every
other officer or class of .officers or servants employed
therein, and for the diet, clothing, maintenance, employ-
ment, instruction, discipline, correction, punishment and
reward of convicts imprisoned therein, and to annul, alter
or amend the same from time to time, subject to the approv-
al of the Governor in Council, which rules and regulations
so approved, the Wardens of the Penitentiaries, and every
other officer and servant employed in or about the same,
shall be bound to obey: Provided always, that until such
rules and regulations are made as aforesaid, the rules and
regulations existing in each Penitentiary at the passing of
this Act shall remain in force; It shall also be the duty of
the Directors to audit the accounts of the Wardens of the
Penitentiaries, to inquire into all money transactions when
requisite, exact a statement of all cash transactions every,
month, and to administer to the Wardens and Accountants,
the following Oath :

I, , Warden, and I, , Accoun-
tant, of the Penitentiary, make oath and say
that the foregoing Statement of Revenue and Expenditure
on account of the Penitentiary, for the month ci

18 are true and correct.

Sworn before me, at the Penitentiary, the
day of
‘ Director.

POWERS OF THE DIRECTORS.

9. For the better enabling the Directors efficiently to dis-
charge the duties herein set forth, or at any time ordered by
the Governor, they and each of them shall have power,—

1. At all times to enter into, and remain within any Peni-
tentiary or other public institution placed under their con-
trol as aforesaid;, and have access to every part and portion
of the same, and examine all papers, documents, vouchers,

records and books of every kind belonging thereto,— 2
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2. To investigate the conduct of any officer or servant Inaniestnto
employed in or about any Penitentiary, or other public officers, &c.
institution as aforesaid, or of any person found within the
precincts thereof; and for that purpose the Directors shall Summoning of
have power to summon before them, or any one or more of
them, any person by subpena issued by any one of them,
and to examine such person upou oath, which oath the said
Directors or any one of them shall have power to admin-
ister, whether the fact relate to a breach of the law of the
land or of the rules of the prison, or to any matter affecting
the interests of the institution, and to compel the produc-
tion of papers and writings before them or any one ormore of
them; and if any person duly summoned shall neglect or Fenaityfornot
refuse to appear, at the time and place specified in the subpzna vl
upon him legally served, or shall refuse to give evidence or
to produce the papers demanded of him, the Directors or any
one or more of them, may cause the said person, by warrant
under their or his hand, to be taken into custody and to be
imprisoned in the common gaol of the locality, as for con-
tempt of court, for a period not exceeding fourteen days.

SALARIES OF DIRECTORS.

10. The salaries of the Directors shall be as set forth in g.a};ﬁdgll:ﬂm
Schedule A., to this Act annexed. ‘ )

ESTABLISHMENT OF PENITENTIARIES.

i). The Penitentiary situated near the City of Kingston, Penitentiaries
in the Province of Onst,ario, to be known asty the King;ston dosorlbet.
Penitentiary, and the Penitentiary situated near the City of
St. John, in the Province of New Brunswick, to be known
as the St. John Penitentiary, and the Penitentiary sitnated
near the City of Halifax, in ihe Province of Nova Scotia, to
be known as the Halifax Penitentiary, together with all the
land appertaining to the same, respectively, according to the
respective metes and bounds therecf as now known and
defined, and all the property thereon belonging to the same,

are all and every one of them hereby declared to be Peni-
tentiaries of Canada. A

12, It shail be lawful for the Governor in Council, at any Governor may
time hereafter, if he shall see fit, to declare by proclamation, oflandto.
to be published in the Canada Gazette, that any tract of land & parsthereor
within the Dominion, of which the boundaries shall be par-
ticularly defined in the proclamation, is a penitentiary, and
is to be so held within the meaning of this Act; and it shall
be lawful for the Governor in Council to annul the same by
any subsequent proclamation, published as aforesaid, de-
claring that the tract of land so established as a Penitenti;;ﬁ
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will cease to be so held and considered, from and after a
certain day, to be named in said subsequent proclamation.

Jbatenalive £33, Every Penitentiary now established, and every Peni-
riof a Pent- tentiary hereafter to be established by virtue of this Aect,
entary. shall be held to include all carriages, waggons, sleighs or
other vehicles for land carriage, and all boats, scows or
other vessels for water carriage, being the property of such
Penitentiary, or employed by hire or otherwise in its ser-
vice, and likewise any wharf at or near the said Peniten-
tiary, although not within the limits mentioned in the *
proclamation establishing the same, but used for the accom-
modation of such craft when so employed in or about any

work or labour connected with such Penitentiary.

e akeasto  14. Every street, hichway or public thoroughfare of any
kind, along or across which it may be necessary that convicts
should passin going to and returning from their work, shall,
while so used, be considered as a portion of the tract of
land forming the Penitentiary ; and any escape, or attempt
at escape, and any rescue, or aid in rescue, shall be held as
if such escape or attempt at escape, and such rescue.or
aid in rescue had taken place, within the Prison walls or
Penitentiary limits.

Diractors may 5. It shall be lawful for the Directors to authorize the
gonstructionof 'Warden of any Penitentiary, by an order passed ata full
" meeting, to construct rail or tram roads to communicate be-

tween any part of the Penitentiary and another, and to

carry the same across, upon or along any public road ot

street intervening—in such manner, however, as to cause

the least possible inconvenience to passengers or carriages

Neticeto ... nsing such road or street ; But it shall not be lawful for the
P Warden of such Penitentiary to break ground upon any
public road or street for the purpose of constructing such rail
or tram roads, in virtue of such order by the Directors, until .

after the lapse of one month, after a copy of such order,

certified by the said Warden, shall have been served upon

the officer or person charged with the care or supervision

of such public road, along with a plan showing the line-

which such rail or tram roads are to oceupy.

CONVEYANCE OF CONVICTS.

Whatshalive (6. The Sheriff or Deputy Sheriff of any County or Dis-
thorityforcon- trict, or any Bailiff, Constable, or other officer, or other per-
ToaE%™  som, by his direction, or by the direction of a Court, may
convey to the Penilentiary named in the sentence, any con-
vict sentenced or liable to be imprisoned therein, and shall

deliver
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deliver him to the Warden thereof, without any further
warrant than a copy of the sentence taken from the minutes
of the Court before which the convict shall have been tried,
and certified by a Judge or by the Clerk or acting Clerk of
such Court. ;

17. In all cases where a prisoner is ordered by competent J¥hen bronght
authority to be conveyed to any Penitertiary from any other penitenuary
Penitentiary, or from a Reformatory Prison, or from a com-
mon gaol, there shall be delivered to the Warden of the
Penitentiary receiving such prisoner, along with all other
necessary documents, a certificate signed by the medical
officer of the institution from which such prisoner has been
taken, and countersigned by the Warden if he shall have
been taken from a Penitentiary or a Reformatory Prison, or
by the Sheriff or his Deputy if from a Common Gaol, declar-
ing that such prisoner is free from any putrid, infectious or
cutaneous disease, and that he is fit to be removed.

CONVICTS TO BE RECEIVED.

18. The Warden shall receive into the Penitentiary every Duty of War-
convict legally certified to him, as sentenced to imprison- e
ment therein, and shall there detain him, together with those
already lawfully confined therein, subject to all the rules,
regulations, and discipline thereof, until the term for which
he hLas been sentenced be completed, or until he shall be
otherwise discharged in due course of law.,

REMOVAL FROM AND TO A PENITENTIARY.

9. It shall belawful for the Governor by warrant signed 395eraer may

by the Secretary of State of Canada, or by such other officer moval from or
as may be, from time to time, authorized by the Governor tontiary.

in Council, to direct the removal of any convict from an

one Penitentiary to another ; and the Warden of the Peni- Frgceedingsin
t ntlury, having the custody of any convict so ordered to be
removed, shall, when required so to do, deliver up the said
convict to the constable or other officer or person who shall
produce the said warrant ; together with a copy, attested by

the said Warden, of the sentence and date of conviction of

such conviet as given to him on reception of said convict

into his custody ; and the constable or other officer or per-

son shall give a receipt to the Warden for the convict, and

shall thereupon, with all convenient despatch, convey ar.d

deliver up such convict with the said attested copy into the
custody of the Warden of the Penitentiary mentioned in the
warrant, who shall give a receipt in writing for every con-

viet, so received into his custody, to such constable or other

officer
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officer or person as his discharge : and the convict shall be
kept in custody in the Penitentiary to which he has been so
removed, until his removal to another Penitentiary, or until
the termination of his sentence, or until his pardon or re-
lease, or discharge by law.

20. The Sheriff or other officer or other person employed
by competent authority, to convey any convict to any Peni-
tentiary to which such convict is ordered to be taken, either
by sentence of a Court or by order of the Secretary of State,
or other officer, as in the next preceding section mentioned,
may secure and convey him through any County or District,
through which he may have to pass in any of the Provinces
of Canada; and until the convict has been delivered to the
Warden of such Penitentiary, he shall have, in all territorial
divisions or parts of Canada through which it may be ne-
cessary to convey such convict, the same authority and
power over and with regard to such convict, and to com-
mand the assistance of any person in preventing his escape,
¢> in re-capturing him in case of an escape, as the Sheriff of
the territorial division in which he was convicted, would
himself have in conveying him from one part to another
of that locality.

28, In any case, in which sentence of death has been
passed upon any convict, by any Court in Canada, and the
Governor, on behalf of Her Majesty, has been pleased to
commute such sentence for imprisonment for life, or for
any term of years, such commutation shall have the same
effect as the judgment of a competent Court legally sentenc-
ing such conviet to such imprisonment for life, or other
term would have ; And the Sheriff, or other officer, or other
person having such convict in custody, on receipt of a letter
from the Secretary of State, or such other officer as afore-
said, notifiin.g him of the fact of such commutation, and
directing him to convey such convict to a Penitentiary
therein named, shall forthwith convey such convict thereto,
and shall have the same rights and powers in conveying
such convict to said Penitentiary, as if the conveyance took
place by virtue of the sentence of a competent Court.

22. In order to commute any sentence of death as afore-
said for imprisonment for life, or for a term of years, it
shall not be held to be mnecessary, nor to have been at any
time necessary for the purpose of commuting such sentence,
or of authorizing the conveyance of a prisoner to any Peni-
tentiary, or for his reception and detention therein for the
commuted period, that a copy of any pardon should be or
should have been in the possession of the Warden of such
Penitentiary ; a letter, signed by the Secretary of State, <;:

snc
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such other officer as aforesaid, notifying the Warden of the
fact of such commutation, and of the term of years for which
the sentence has been commuted, or for life, shall be and
shall have becen sufficient authority for the Warden to
receive such convict into the Penitentiary, and to deal with
him as if he had been sentenced by a competent Court to
confinement therein for the period in said letter mentioned.

23. Every prisoner who, being ordered to be detained in
any Penitentiary, shall escape from the person or persons
having the lawful custody of such prisoner, when being
conveyed thereto, shall be guilty of felony, and being con-
victed thereof, shall have not less than two years added to
the original term of his imprisonment; And any prisoner
who at any time shall break prison or escape, or attempt to
escape irom the custody of any officer, guard, or other
servant of the penitentiary while at work, or passing to or
from work, either within or beyond the prison walls or
Penitentiary limits, shall, on conviction thereof, be pun-
ished by an addition not exceeding three years to the term
of his imprisonment, besides forfeiting the whole of the
period of remission of sentence hereinafter mentioned,
which he may have earned, and he may also be again con-
fined in the penal prison or solitary cells, if any, attached
to such Penitentiary, as in the prison rules may be
prescribed.

24. Every prisoner in any Penitentiary who, at any time,
shall attempt to break prison, or who shall forcibly break
out of his cell, or make any breach therein with intent to
escape therefrom, whether successful or not, shall, on con-
viction thereof, be punished by an addition, not exceeding
one year, to the term of his imprisonment, besides forfeiting
the whole of the period of remission of sentence earned by
him, and being again confined as in the last clanse men-
tioned.

25. If any convict, confined in any Penitentiary, shall
assault any officer or servant employed therein, he shall be
guilty of atleast an aggravated assault, and shall also forfeit
the whole of the period of remission of sentence which he
may have previously earned, and shall be again confined, as
in the twenty-third section.

26. Every person who shall rescue or attempt to rescue
any prisoner, while being conveyed to any Penitentiary, or
while being imprisoned therein, ,or while passing to or
from work at or near any Penitentiary, and every person

39
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otherwise, shall in any manner aid any such prisonesr in
any escape or attempt at escape, shall be guilty of felony.

Keepers, 40, 27, Every person having the custody of any such

allowing . . 3

prisonersto  prisoner as aforesaid, or being employed by the person

escape; having such custody as a keeper, turnkey, gnard or assis-
tant, who shall carelessly allow any such convict to escape
shall be guilty of a misdemeanor, and, on conviction, there-
of, shall be liable to fine or imprisonment or to both, at the
discretion of the Court; and every such person as aforesaid,
who shall knowingly or willingly allow any such convict to
escape shall be guilty of felony.

Or allowin y 1 1
Orallowine ., =8. Every officer, guard or servant of any Penitentiary,

letterséc, to' or any other person who shall bring in or carry out, or

mtothepent- endeavour to bring or carry out, or knowingly allow

tentiary to be brought in or carried out to or from any convict,
or carry to any convict while employed outside the
prison walls, any money, clothing, provisions, tobacco,
spirits, letters, papers or other articles whatsoever not
allowed by the rules of the said prison, shall, if an officer or
servant of the prison, be guilty of a misdemeanor, and may,
if thought fit by the Warden or Deputy Warden, be appre-
hended and carried before a Justice of the Peace, who shall
be empowered to hear and determine any such offence in a

penalty,and - summary way, and every such officer, guard or servant or.
other person, upon conviction of such offence before a
Justice of the Peace shall be liable to pay a penalty not
exceeding one hundred dollars, or, in the discretion of the
justice, to be imprisoned in the common gaol, there to be
kept at hard labour for any term not exceeding three
months.

TRANSFER OF JUVENILE OFFENDERS FROM AND TO REFORMA-
TORY PRISONS.

May be re- : :
Maybere-  29. In any case where a juvenile offender has been

Teformatory ordered by competent authority to be imprisoned in any
Tentiary. = Reformatory Prison, and after his being imprisoned therein,
has become incorrigible, it shall and may be lawful for the
Lieutenant-Governor of the Prevince in which the Reforma-
tory Prison is situated, by a warrant under his hand, ad-
dressed to the Warden of such Reformatory Prison, setting
forth the sentence or order by which the juvenile offender
was imprisoned therein, and the fact that he is incorrigible,
to direct that such juvenile offender be removed to any
rowersof  Penitentiary named in said warrant; And the said Warden,
sucacase.  or any other officer ot the prison, or any other person
authorized by him, shall have the same powers in conveyinﬁ
suc
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such juvenile offender to such Penitentiary as are herein-
before given to a Sheriff or other person in like cases :

41

And it shall and may be lawful for the Warden of the Anddealtwin
Penitentiary therein named, to receive such juvenile tothe peniten-

offender and deal with him for the unexpired term of the “*¥
sentence or order by which he was ordered to be impri-
soned in such Reformatory Prison, as if he had been sen-
tenced to such Penitentiary by a competent court: Pro-
vided that along with the said offender there be delivered

to the Warden of the Penitentiary a copy of the said sen-
tence or order, attested by the Warden of the Reformatory
Prison, along with an order from the Lieutenant-Governor
aforesaid, directing the Warden of such Penitentiary to
receive such juvenile offender.

20. The Governor may, at any time, in his discretion, by Jpyeine con-

warrant under his hand, cause any convict in a Penitentiary, removed o

whose sentence is for not less than two years, and whomay prison.
appear to the Directors to be under sixteen years of age,

and susceptible of reformation, to be transferred to the
Reformatory Prison, if any there be, of the Province where

, such convict was sentenced, for the remainder of his term

of imprisonment.

TREATMENT OF CONVICTS,

31, In the treatment of convicts in a Penitentiary, the Bules
following general rules shall be observed :—

1. Every convict shall, during the term of his confine- Clothine.
ment, be clothed at the expense of th Penitentiary, in suit-
able prison garments;

; ﬂd He shall be fed on a sufficient quantity of wholesome Food
ood ;

8. He shall be provided with a bed and pillow with suffi- Beddive.
cient covering, varied according to the season;

4. Except during sickness or other incapacity, he shall be Labour.
kept constantly at hard labor, the kind of which shall be
determined by the Warden, every day not exceeding ten
hours, exclusive of hours for meals, exeept Sundays, Good
Friday, and Christmas Day, and such other days as the
Governor may set apart for days of fasting or thanksgiving,
and such days as may be designated in the rules made by
the Directors in that behalf ;

5.
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Holldays for 5. No Roman Catholic convict shall be compelled to labor
Lics. onany of the obligatory holidays of his Church ; that;is to
say, Circumecision, Epiphany, Annunciation, Corpus Christi,
Saint Peter and Saint Paul, All Saints, Conception’®and

Ascension ;
gggrpgg‘ggm 6. The Warden may, if he see fit, permit a’convict of
therefor. exemplary conduct to work over hours at such work as can

be conveniently done in the Institution, and at such rates as
shall be fixed by the Directors, the value of which over-
work, at said rates, may be paid either to the convict’s family
during his imprisonment, should he so desire it, or be
credited to him in the books of the institution, to be paid
him on his discharge, subject, however, to any general rules
which the Directors may make on the subject;

Boltary con- 7. Tivery convict shall be kept in a cell by himself at
whennot em- night, and during the day when not employed, except in

ployed. case of sickness.
PRISON OFFENCES.

Prisonrwles.  JB, The Directors shall draw up a list of prison offences
by way of general warning to the convicts as to their con-
duct in the prison, among which it shall specially be de-

Notaixing  clared that no convict shall be permitted to speak to another

allowed. convict upon any pretence whatever, nor to any officer or
guard, or other servant of the Institution, except with
respect to the work at which he is employed, and then only
in the fewest words and in a respectful manner.

PUNISHMENTS.

Directors to Z2. It shall be lawful for the Directors to make, and from
e e amor time to time to alter rules for the discipline and correction
cormeeron.  of convicts confined in any Penitentiary as hereinbefore
Proviso:~  provided ; but in case any convict shall be accused of having
committed any offence which, if proved, would be followed
by the infliction of corporal punishment or a remand to the
penal prison, where such penal prison may be established,
Investigation it shall be the duty of the Warden to make investigation
uses. " @ ypon oath into the facts of the case, before awarding such
punishment, and to make a minute of the evidence taken
by him, to be laid before the Directors attheir next meeting:
Proviso. Provided, also that no more than sixty lashes shall be in-
flicted upon any prisoner for any such offence.

OFFICERS,
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OFFICERS.
34. It shall be lawful for the Governor to appoint for any Whatofficers
Penitentiary a Warden, a Deputy Warden, [who in the ab- if,‘gza% pgxzf
r -

sence or incapacity of the Warden shall exercise all the t’auary.
fanctions of the Warden,] a Protestant Chaplain, an Assis-

tant Protestant Chaplain when required, a Roman Catholic
Chaplain, an Assistant Roman Catholic Chaplain when re-
quired, -a Surgeon and Accountant, all of whom shall hold

their offices during pleasure ; and to employ an architect

for the Penitentiary ; but the Directors shall have power Power of
summarily to suspend any of the above named officers for ooty
misconduct, until the circumstances of the case (of which ™¢™
the Governor shall be at once notified) have been decided

upon by the Governor; and the Directors may, until such
decision shall have been intimaied to their chairman, cause

any officer so suspended to be removed beyond the precincts

of the prison ; and, generally, the Directors shall have power

and it shall be their duty, to recommend the removal of any

of the above named officers whom they may deem incapable,
inefhcient or negligent in the execution of his duty, or whose
presence in the Penitentiary they consider detrimental to

the interests thereof. :

35. It shall be lawful for the Directors to appoint for ]
any Penitentiary, a Schoolmaster, a Schoolmistress, a Store- tsin officers.
keeper, a Steward, and a Chief Keeper, (who, in the absence
or incapacity of the Deputy Warden, shall exercise all the
functions of such Deputy Warden), a Matron, a Deputy
Matron, and such and so many Trade Instructors and
Keepers as may from time to time be required—to hold their
offices during pleasure ; but the Warden shall have power warden may
summarily to suspend for misconduct any of the officers suspend any of
named in this section, until the next meeting of the Direc-
tors, when he shall submit to them a report of the circum-
stances of the case, to be dealt with as to them may seem
meet.

36. It shall be lawful for the Warden to appoint for any warden may
Penitentiary, an Assistant Deputy Matron and a Clerk, and iomeers,
such and so many guards and other servants as by order of £i%msesa.ar
the Directors may be authorized, for the proper protection dismissthem.
and care of the institution, and to suspend any of them for
neglect of duty, for such time as he shall see fit, or dismiss
them, without further charge than that of inefficiency in his
opinion, but such suspension or dismissal shall be reported
to the Directors at their next meeting.

37. The pay of every officer so suspended by the Direc- Astopayin .

tors, or by the Warden, shall cease during the period of his sion.
: suspension
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suspension, but the Directors shall nevertheless have power
to direct payment of the same, if they see fit.

38. It shall be lawful for the Directors to impose a fine
payable in money, upon any officer or servant appointed by
them or by the Warden, for any act of negligence or care-
lessness by him committed, of such reasonable amount, not
exceeding one month’s pay, as the said Directors under the
circumstances of the case may think fit.

39. The Warden of a Penitentiary shall be the chief exe-
cutive officer of the same, and as such shall have the entire
executive control and management of all its concerns, subject
to the rules, regulations and written instructions from time
to time duly made by the Directors, and in all cases not pro-
vided for and where neither the said Directors nor any one
of them can readily be consulted, the Warden shall act in
such manner as he shall deem most advantageous for the
Penitentiarv, and he shall be held responsible for the faith-
ful and efficient administration of the affairs of every
department of the institution ; he shall reside in the Peni-
tentiary, and shall receive such allowances of fuel and light
as the Grovernor in Council may see fit to make.

DISCHARGE OF CONVICTS.

40. No convict shall be discharged from a Penitentiary
on the termination of his sentence, or otherwise, if laboring
under any contagious or infectious disease; nor unlessat his
own request during the months of November, December,
January, February or March, nor if laboring under any
acute or dangerous disease ; But he shall be permitted to
remain in the Penitentiary until he recovers from such dis-
ease, or until the first day of April following the termination
of his sentence : Provided always that a convict remaining
from any cause in a Penitentiary after the termination of his
sentence, shall be under the same discipline and control as
if his sentence were still unexpired :

2. On the first day of April a list shall be made of all the
prisoners whose sentences shall have expired during the
five preceding months, and who may be still in prison, ac-
cording to the dates when their sentences expired; and accord-
ing to such order they shall be discharged, one convict on
the said first day of April, and one on every day thereafter;
until the whole shall have been discharged; = -

8. Whenever the term of any prisoner’s sentence expires
on a Sunday, he shall be discharged on the Saturday preced-
ing, unless he desire to remain until the Monday following"1 ;
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4. Every convict under sentence for life or for not less Jiothingand
than two years, upon his discharge, either by the expiration et dies
of sentence, or otherwise, shall be furnished at the expense charge
of the Penitentiary with a suit of clothing other than prison
clothing, and with such sum of money, as shall be sufficient
to pay his travelling expenses to the place, at which he re-
ceived his sentence, and such cther sum in addition, not ex-
ceeding twenty dollars, as the Warden may deem proper :

Should any sum remain at his credit for carnings for over- Moneydue
work, such sum shall be paid to him at such times, and in "~ "
such amounts as the prison rules may direct.

PRISONERS' EFFECTS.

41, Every article found upon the person of a convict at Articles found
the time of his reception into the Penitentiary, which may entry tobe |
be considered Worthy of preservation, shall be taken from “* "™
him and a description thereof, entered in a book to be kept
for that purpose, and if the convict shall not see fit otherwise
to dispose of it al he time, it shall be carefully put away
until the day of his discharge, when it shall be delivered up
to him again in the state in which it may then be, but the
Warden shall not be liable for any deterioration which may
have taken place in such article in the interval. Ifat the
time of his reception the convict desire to dispose of any
such article and it shall be so disposed of, a memorandum
of the fact shall be noted in the said book, and signed by
the proper officer having charge of said book, and also by
the convict, and the money received thereforshall be placed
to his credit.

PRIVILEGED VISITORS.

42. The following persons, other than the Directors, may Who Shell, bt
visit any Penitentiary at pleasure, namely, the Governor ofvisiting.
Greneral of Canada, the Licutenant Governor of any of the
Provinces composing the Dominion of Canada, any Member
of the Privy Council of Canada, any Member of the Exe-
cutive Council of any of the said Provinces, any Member of
the Parliament of Canada or of any of the local Iegisla-
tures, any Judge of any Court of Record in Canada or in
any of the said Provinces, and any Queen’s Counsel; but
no other person shall be permitted to enter within the walls
where the prisoners are confined, except by the special per-
mission of the Warden, and under such regulations as the
Directors may prescribe.

43. Any person who shall be found trespassing upon any punishmentof
grounds, buildings, yards, offices or other premises whatso- Semtogon
o ever
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Penltentary ever belonging or perfaining to any Penitentiary, or shall
enter the same, not being an officer or servant of the said
prison, or authorized by leave of the Warden, shall, upon
conviction thereof before a Justice of the Peace for the City,
County or District in which such Penitentiary may be
situated, be adjudged to pay a fine not exceeding for the first -
offence ten dollars, to be recovered in: the usual way; or in
default of payment. then the offender may be sent to the
commwon gaol, with or without hard labor, for any period
not exceeding one month ; and for a second or subsequent
offence, the offender may be fined in any sum not exceed-
ing fifty dollars, to be recovered in the same usunal way, or
in default, be liable to imprisonment, with or without hard
labor, for a period not exceeding three calendar months.

CORONERS’' INQUESTS.

Inquests on 44. Whenever a convict diesin a Penitentiary, and the

o anitoa 8 Directors or the Warden, or the Surgeon, or a Chaplain,

tiary. have, or any of them has any reason to believe, that the
death of such convict arose from any other than ordinary
causes, itshall be their or his duty to call upon a coroner
having jurisdiction, to hold an inquest wupon the body of
such deceased convict, and upon such requisition by one or
more of the officers above named, the said Coroner shall
hold such inquest, and, for that end, he and the jury and all
other persons necessarily attending such inquest, shall have
admittance to the prison for that purpose.

DECEASED CONVICTS.

Howthe body  45. The body of every convict who dies in a Penitentiary
posed of. shall, if claimed by the relatives of the deceased, be given
up to and shall be taken away by them, but, if not so claim-
ed, the body may be delivered up to an Inspector of Anat-
omy, duly appointed under any Act authorizing such ap-
pointment, or to the Professor of Anatomy in any College
wherein medical science is tamght, or if not so delivered
shall be decently interred at the expense of the Institution.

FEMALE PRISON AND FRISONERS.

Beparate . . 46. The female convicts shall be kept distinct and seclud-

maleoficers. ed from the male convicts, and shall be under the charge of
a matron, with such and so many female officers as the di-
rectors may, from time to time, see fit to order to be employ-
ed, reference being had to the number of such convicts, and
the kinds of work in which they may be engaged.

MISCELLANEOUS
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MISCELLANEOTUS PROVISIONS,

A7. The Warden and every officer and servant employed Exemption of
permanently in a Penitentiary shall, during his continu- from sirtein
ance in office, be exempt from serving as a Militiaman, ex- 5¥Vices.

cept within the bounds of the Penitentiary.

48. Every Warden, every Accountant, every Storekeeper Security to he
and every Steward, shall severally execute bonds to Her Sers ae oo
Majesty, with sufficient sureties, that is to say, the Warden
in the penal sum of eight thousand dollars, the Accountant
in the penal sum of four thousand dollars, and the Store-
keeper in the penal sum of two thousand dollars, and the
Steward in the penal sum of one thousand dollars, con--
ditioned for the faithful performance of the duties of their
respective offices, according to law, which bonds shall be

filed in the office of the Secretary of State of Canada.

49, Every Warden, and every other officer and servant Jathot
employed permanently in a Penitentiary, shall severally take betaken by
and subscribe in a book to be kept for that purpose by the "
Accountant in his office, the oath of allegiance to Her

Majesty, and the following oath of office, viz.:

“I (A.B.,) ao promise and swear that I will faithfully, Form,
diligently and justly serve and perform the office and duties
of , in the Penitentiary, to the best
of my abilities ; and that I will carefully observe and carry
out all the regulations of the Prison. So help me God.

Which oaths any one of the Directors is hereby authorized Befre whom.
to administer. N :

50. No Director, Warden, or other officer or servant em- zot s i %
ployed in a Penitentiary, shall either in his own name or in ®°tactors.
the name of, or in connection with any other person, provide,
furnish or supply any materials, goods or provisions for the
use of any Penitentiary, nor shall be concerned directly or
indirectly in furnishing or supplying the same, orin any
contract relating thereto, under pain of forfeiting the sum
of five hundred dollars, with-full costs of suit, to any person Fezalts.
who shall sue for the same in any of Her Majesty’s Courts
in the Province in which such Penitentiary is situated.

51. No Warden, officer, or servant, excepting the Surgeon, Warden, &o.,
shall be allowed to carry on any trade or calling of profit or any.other
emolument other than his office in the Penitentiary; nor *
shall any officer buy from or sell to or for any convict, any
thing Wiatev'er ; or'taKe or receive for his or her own use,
or for that of any other person, any fee or gratuity or emolui-;

' - men
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raent from any convict or visitor or any other person; nor
shall he employ any convict in working for him.

52. It shall be lawful for the Governor in Council, from
time to time to fix the sum to be annually paid to the
Warden and the other officers and servants of any Peniten-
tiary established under the provisions of this Act,—regard
being had to the number of convicts confined therein, and
the consequent responsibility attaching fo their ofhces re-
spectively, and to the length of service and amount of labor
devolved upon them ; but such salaries shall not exceed the
sums specified in the Schedule B, hereto annexed.

53. The Warden shall be a corporation sole known by
the name of the “ Warden of the Penitentiary,’
(designating the place as named in this Aect, or named in
any proclamation establishing a Penitentiary), and by that
name he and his successors shall have perpetual succession,
and may sue and be sued, may plead and be pleaded unto
in any of Her Majesty’s Courts.

&4, All dealings and transactions on account of any
Penitentiary, and all contracts for goods, wares, or merchan-
dise necessary for maintaining and carrying on the Institu-
tion, or for the sale of goods prepared or manufactured by
the Institution, shall be entered into and carried out in the
corporate name of the Warden, and all personal property
belonging to the same shall be held in the corporate name
of the Warden for behoof of Her Majesty.

83. The real property of every Penitentiary, as well as
all the other property thereto belonging shall remain vested
in Her Majesty, but the Warden and his successors in office
shall have the custody and care thereof under the provisions
of this Act, and all such property real and personal shall be
exempt from all taxes.

ARBITRATORS.

56. Whenever any difference shall ‘arise between the
Warden, and any person having dealings with him on
account of the Penitentiary, such difference may, by order
of the Directors and the consent of the party in difference,
be referred either to one Arbitrator, selected by the Warden
and the party in difference, whose decision shall be final, or
to three Arbitrators, one of whom shall be named by the
‘Warden, and another by such other person, and a third by
the two so named as aforesaid ; and the award of any two of
them shall be final, 57
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57. The Warden of a Penitentiary shall exercise due Wardente
diligence in enforcing the payment of debts due to the &o. ’
Penitentiary, and with as little expense as possible to the
Institution, but he may, on the report of the Directors,
sanctioned by the Governor in Council, accept of such
security from any debtor on granting time, or such compo-
sition in full settlement, as may be thought conducive to
the interests of the institution,

58, Allbooks of account and other books, bills, registers, Books, a0
returns, receipts, bills of parcels and vouchers, and all be property of
other papers and documents of every kind relating to the the tnstitution.
affairs of the Penitentiary, shall be considered the property
of the institution and shall remain therein ; and the Warden
shall preserve therein at least one set of copies of all official
reports made to the Parliament respecting the same, tor Reports.
which purpose and for the purpose of enabling him to
distribute such official reports in exchange for like docu-
ments from other similar institutions abroad, he shall be
furnished by the Clerk of the House of Commons with fifty
copies of such reports as printed by order of the House,
and so soon as they are printed»

99. No raft, boat, vessel or craft of any kind, shall moor Pewlyen
or anchor within three hundred feet of the shore or wharf ing, &e. on
bounding the lands of any Penitentiary towards any lake, Siaces 42
arm of the sea, bay or river, without the permission of the
Warden thereof, being first had and obtained ; and any per-
son violating the provisions of this section shall, upon con-
viction thereof, before a Justice of the-Peace, be subject to a
penalty of twenty dollars, tc be levied in the usual manner
upon such raft, boat, vessel or craft in whomsoever the
. property thereof may be, as well as on the offender’s own
goods and chattels, and in default of payment of the same
with the costs of suits, he shall be imprisoned at hard labor
for a period not exceeding two months.

LIQUORS.

60, No spirituous or fermented liquors shall on any pre- o spirits or

tence whatever, be brought into the Penitentiary for the use %aseq

of any officer or person in the institution, except the War-

den or Deputy Warden if the latter shall be resident therein,

or for the use of any convict confined therein, except under

the rules of the institution; and any person giving any
spirituous or fermented liquor, or tobacco, or snuff, or cigars

to any convict, except under the rules of theinstitution, or
conveying the same to any convict, shall forfeit and pay the peaity.
sum of forty dollars to the Warden, to be by him recoverfed
. 4 . or
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for the use of the prison, in any court of competent juris-
diction.

PENAL CELLS.

1. Whereas no system of discipline in a Penitentiary can .
be effectual for punishment, or for reformation of the criminal,
unless it be combined with strict separate confinement during
some period of the time for which the court has sentenced
him to be imprisoned, and it is therefore expedient that pro-
vision should be madein all the Penitentiaries named in this
Act, and in all others hereafter to be established by virtue of
this Act, for the separate confinement of every convict for a
certain period of the time mentioned in the sentence of the
court by which he has been tried ; therefore —

1t shall be lawful for the Governor, whenever he shall
deem it expedient, to order that such and so many penal
cells shall be constructed from time to time at any Peniten-
tiary as he may see fit.

SHORTENING OF SENTENCE.

©:2. In order to encourage convicts to good behaviour,
diligence and industry, and to reward them for the same, it
shall and may be lawful for the Directors of Penitentiaries
to make rules and regulations, under which a correct record
may be kept of the daily conduct of every convict in any
Penitentiary, noting his industry, diligence and faithfulness
in the performance of his work, and the strictness with
which he observes the prison rules; with a view to permit
such convict under the prison rules to earn a remission of
a portion of the time for which he is sentenced to be con-
fined, not exceeding five days for every month, during which
he shall have been exemplary in industry,diligence and faith-
fulness in his work, and shall not have violated any of the
prison rules.

If any conrvict be prevented from labor by sickness or any
other infirmity, not intentionally produced by himself, he
shall be entitled, by good conduct, to two and a half days
remission from his sentence every month.

ROCKWOOD LUNATIC ASYLUM.

63. The Act passed by the late Province of Canala, in
the twenty-sccond year of Her Majesty's reign, being chap-
ter one hundred and eight of the Consolidated Statutes of
the late Province of Canada, intituled : “ An Act respecting
a Lunatic Asylum for Criminal Convicts,” is hereby repealed.
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64. It is hereby declared, that the lunatic asylum situ- Rookw00d e
ated at Rockwood, near Kingston, in the County of Fronte- pattofthe
nac, in the Province of Ontario, together with all the tract “eo***%"™
and parcel of land belonging thereto, as now known to be
measured and bounded, and all buildings on the said.piece
of land erected, or hereafter to be erected, shall be, and form
part of the Kingston Penitentiary, and be called “Rockwood
Asylum.”

G5. Every piece or parcel of land hereafter to be acquired 42422y fue
by Her Majesty, for the uses and purposes of Rockwood seqired for it.
Asylum, upon proclamation by the Governor, published in
manner herein above set forth, defining the limits and
boundaries thereof, shall also form part of the Kingston

Penitentiary.

66. It shall be lawful for the Directors to have, use and Dutlessnd
exercise all the privileges and powers granted to them by rectors as t3
this Act, and they shall perform all the duties made incum-*""™
bent upon them hereby, with respect to the government,
management and maintenance of Rockwood Asylum, and of
the lunatics confined therein, as are' conferred or rendered
obligatory upon them with respect to Penitentiaries, subject
to such instructions as shall be, from time to time, by them
received from the Grovernor.

67. In case of a difference of opinion between two Direc- Incaseo
tors at any meeting at the said asylum, at which no more opinios of two
than two are present, upon a special matter affecting the Prect™
asylum only, the Medical Superintendent may be called
upon at the joint request of such Directors to decide
between them.

68. Should it at any time appear to the Surgeon of the Removal of
Kingston Penitentiary, that any convict confined therein is ylsts o the
insane, and that it is desirable that such convict should be toho doter-
removed to Rockwood Asylum, he shall report the fact to spmes =
the Warden of the Penitentiary, who upon receipt of such
report, shall immediately desire the Medical Superintendent
of Rockwood Asylum to meet the said Surgeon of the Peni-
tentiary, at the said Penitentiary, at an early day by the
Warden fixed for the purpose, and the Surgeon and the
Medical Superintendent shall consult together, and deter-
mine as to the sanity or insanity of such convict, either at
their first or at any subsequent consultation as they may see
fit, and should they be jointly of opinion that such convict
is of unsound mind and ought to be removed to Rockwood
Asylum, they shall report the same in writing to the Warden
of the Penitentiary, on which report the said Warden shall

forthwith



(&1
SV

Caso of reeov-
ery of oonvict
before the
expiration of
his sentence.

Expiration
thereof while
still in the
asylum.

Convict be-
ecoming sane
after expira~
tion of his
sentence.

Governorin
Council may
order other
lunatice to be
received at
Rockwood
Asylum.

Chap. 75. Penitentiary Act, 1868. %5 VicT.

forthwith remove such convict to Rockwood Asylum, and
shall report the whole proceedings taken in the case to the
Directors at their next meeting at the Penitentiary; and
such convict shall be received into Rockwood Asylum, and
be there safely kept, until he shall be remanded back to the
Penitentiary, or until the expiration of his sentence, or until
otherwise discharged, as hereinafter provided. ‘

69. If at any time before the termination of the sentence
of such convict, it be certified to the said Warden by the
Medical Superintendent of Rockwood ‘Asylum, that such
convict has recovered his reason and is in a fit state to be
sent back tc the Penitentiary, the said Warden shall desire
the Surgeon of the Penitentiary to meet the said Medical
Superintendent at Rockwood Asylum, and after examina-
tion of such convict by the said Surgeon and Medical Super-
intendent, if they shall jointly be of opinion that such con-
vict has again become of sound mind, they shall make
report of the same to the Warden, who thereupon shall
convey such convict back to the Penitentiary, therein to be
detained until the expiration of his sentence.

70. If the term of imprisonment of any convict shall
expire while such convict is detained in Rockwood Asylum
as insane, he may nevertheless continue to be detained
therein, but the fact of and reason for his detention shall be
notifled in writing by the Medical Superintendent to the
Secretary of State, and to the Warden.

71. Should the said Convict at any time after the termi-
nation of his sentence become of sound mind, it shall be the
duty of the Medical Superintendent, thereupon, to discharge
him and to report the fact to the Secretary of State; or if at
any time after the termination of his sentence and hefore
his recovery, it shall seem fit to the Governor to order his
being given up to any person or persons named in a
warrant signed by the Secretary of State, the Medical
Superintendent shall, upon receipt thereof, deliver the said
convict to such person or persons, and the receipt of such
person or persons for the body of such convict, shall be
suthcient discharge to the said Medical Superintendent.

@2, It shall be lawful for the Governor, by Order in
Council, to direct that the Rockwood Asylum may be used
as the Asylum or place for the safe keepine and treatment
of any lunatic or class of lunatics (in addition to the insane
convicts {rom the Kingston Penitentiary), to be named or
specially designated in such Order in Council, and upon
such terms and conditions as shall be therein set forth; and

a
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a certified copy of such Order in Council shall be com-
municated by the Secretary of State to the Medical Super-
intendent of the Asylum, and to the Chairman of the
Directors.

73. It shall be lawful for the Governor to appoint the 3Mcersof

following officers of Rockwood Asylum, to wit :— Asylum.

The Medical Superintendent; the Assistant Medical
Superintendent, (whenever there shall be a sufficient
number of lunatic patients in the asylum as, in the opinion
of the Governor, to render the services of such an officer
required) and the Accountant; and it shall be lawful for
the Directors to suspend from office any one of the ofhcers
named in this section for misconduct, incapacity or inef-
ficieney, but they shall make immediate report of such
suspension and the cause thereof to the Secretary of State,
for the information of the Governor, and such officer shall
be and remain so suspended until the pleasure of the
Governor shall be made known to the Chairman of
Directors.

74. 1t shall be lawful for the Directors to appoint a Appolntment
Steward for said asylum, who may for cause, be suspended b
from office by the Medical Superintendent, by whom reports
of the facts of the case shall be made to the Directors at
their next meeting for their consideration and decision.

75. 1t shall be lawful for the Medical Superintendent to Mateand
appoint a Matron and such and so many other male and famale offloors:
female officevs, with the consent in writing of the Directors,
as the Directors may consider necessary for the service of
the institution, any of whom may be removed by the
Medical Superintendent ac pleasure, or by the Directors for
cause.

76. The salary of the Medical Superintendent shall be {alay ol =
as set forth in Schedule B., to this Act annexed, and he intendent.
shall receive such allowance for fuel and light as to the

Goiernor in Council may seem fit,

¢7. It shall be lawful for the Governor in Council, to fix Solaries and
such salaries and allowances to the officers of the Rockwood him and-
Asylum other than the Medical Superintendent, as the "™
Governor may, from time to time, think reasonable, regard
being had to the number of insane persons confined in the

Asylum, and to the officer’s length of service.
78. This Act may be cited as “The Penitentiary Act of ShortTitle.

1868,
SCHEDULE
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SCHEDULE A.

Two Senior Directors €ach..veeivercerirn coveviinineenevenns §2,000
One Junior Director, to act as Secretary.. «..... vooeeee. 2,000
SCHEDULE B.

Warden, not exceeding.......... cooevers voevens erreee aene $2,6C0

and not less than............. et eaeerieenes $1,000
Deputy Warden, not exceeding.........ov.veveinreiniunnnen. %1,400
and not less than......coc.u.... cerere erereserenens 600
Chief Keeper, not exceeding....o. vive vovevevienees venes 800
and not less than........ e vrrer nersirenas erernnens 500
Chaplains, each, not exceeding.c..coorer ervvennivviiiiiinnns 1,200
and not less than..........cocvveniinnnes oo 400
Assistant Chaplains, not exceeding ...... e conesneonne 500
and not less than.........ccovcvvevee cevicenn e, 300
Surgeor, not exceeding.......ccoc.cviieviiin ceee vevrenneene 1,200
and not less than........... Ceverneens cerereras cereenes 400
Accountant, not exceeding ......cocoovvvie veviininiiiiiinnns 1,000
and notless than............ ... oot eeeresanarerennn, 500
Architect, for the Penitentiaries................ veeree e 1,200
Schoolmaster, not exceeding.......ecveevieiiieiniiii e 600
and not Jess than.....cocoievviviee cieini i enenns 250
Storekeeper, not exceeding.... ... ... ciiviiiiiiin vennaens 700
and not less than......... ..ot civeviienivnienennn 400
Steward, not exceeding....ccoevviviiiiiiiiiiieniees viviiene. 650
and not less than....... ... . coeiiiiiieiennann. 400
(If the above two offices be combined, the salary
may be that of the Storekeeper.)
Trade Instructor, not exceeding...coveerer covnirnesvniiinns 700
and not less than........ covvveveevn veniane ereennas . 500
Heeper, NOt @XCEEAINT . v eve vevrrers srnreivreranersenreenenens 500
and not less than....... ..... ererer tereesneeneee 400
Guard, not exceeding.......co-covvvieiviviiernvirerinnnsone. 450
and not less than...eeei vevveiiiiiiinine i 350
Other Dlale Servants, not exceeding per day............ 1
Matron, not exceeding....cooeevvins verviiniiiininn crrerraes 500
and not less than.......cccooceeviviiinienenan vererane 250
Deputy Matron, not exceeding.....c.oveviiit covven cvrennens 300
and not iess thamn..coovvivvivieen it cvner e, 200
Assistant Deputv Matron, not exceeding.......voevvenen. 25
and notlessthan. ......cceviiiiiiiiniei ciiiiinenes 175 .
Scheool Mistress,not exceeding...... 250
and not less than ....coceevivienn enenes PN 120
Officers of Bockwood Asylum.
The Medical Superin’endent, not exceeding ........... . 2,000
and not less than............ Ceerat e ren ear araes 1,600

CHAP.
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CHAP. g94.

An Act respecting the Treaty between Her Majesty and
the United States of America, for the apprehension and
surrender of certain offenders,

[Reserved for the signtfication of Her Majcsti;'s pleasure thereon, 22nd May, 1868: Royal
Agsent given by Her Majesty in Council on the 19th June, 1868; Proclamation thereof
made by His Excellency the Governor General on the 8th August, 1863.]

XX]H EREAS, by the tenth article of a Treaty between Proamble.

i Her Majesty and the United States of America,
sighied at Washington on the ninth day of August, in the Trejtreith
year one thousand eight hundred and {orty-two, the ratifi- Augat 182,
cations whereof were exchanged at London, on the thirtieth ™
day of October, in the same year, it was agreed that Her
Majesty and the said United States should, upon mutunal
requisition by them or their Ministers, Officers or Authori-
ties respectively made, deliver up to justice all persons who,
being charged with the crime of murder, or assault with
intent to commit Murder, or Piracy, or Arson, or Robbery,

. or Forgery, or the Utterance of Forged Paper, committed
within the jurisdiction of either of the ligh Contracting
parties, should seek an Asylum or should be found within
the Territories of the other, provided that this should only
be done upon such evidence of criminality as according to
the laws of the place where the fugitive or person so charged
should be found, would justify his apprehension and com-
mitment for trial if the crime or offence had been there
committed ; and that tne respective Judges and other
Magistrates of the two Governments should have power,
jurisdiction and authority, upon complaint made under oath,
to issue a warrant for the apprehension of the fugitive or
person so charged, so that he might be brought before such
Judges or other Magistrates respectively, to the end that
the evidence of criminality might be heard and considered,
and that if on such hearing the evidence should be deemed
sufficient to sustain the charge, it should be the duty of the
examining Judge or Magistrate to certify the same to the
proper Bxecutive Authority, that a warrant might issue for
the surrender of such fugitive ; and that the expense of such
apprehension and delivery should be borne and defrayed
by the party making the requisition and receiving the
fugitive; And whereas it is by the eleventh article of the
sald Treaty further agreed, that the tenth article herein-
before recited should continue in force until one or other of
the High Contracting Parties should signify its wish to
terminate it, and no longer; And whereas certain provisions
of the Act passed by the Parliament of the United Kingdom
of Gyeat Britain and Ireland, in the Session held in th];e

sixt
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sixth and seventh years of Her Majesty’s zeign, for giving
effect to the Trealy aforesaid, and intituled : “ An Act for
giving effect to a Treaty between Her Majesty and the United
States of America. for the apprehension of cerlain Offenders,” have
been found inconvenient in practice in Canada, and more
especially that provision which requires that before the
arrest of any such offender a Warrant shall issue under the
Hand and Seal of the person administering the Government,
to signify that a requisition hath been made by the authority
of the United States for the delivery of the offender as afore-
said, and to require all Justices of the Peace, and other
Magistrates and Officers of Justice, within their several
jurisdictions, to govern themselves accordingly, and to aid
in apprehending the person so accused, and in committing
such person to Gaol for the purpose of being delivered up
to justice according to the provisions of the said Treaty,
inasmuch as by the delay occasioned by compliance with
the said provision, an offender may have time afforded him
for eluding pursuit; And whereas by the fifth section of
said Act it is enacted, that if by any Law or Ordinance to
be thereafter made by local Legislature of any British
Colony or Possession abroad, provision shall be made for .
carrying into complete effect within such Colony or Posses-
sion, the objects of the said Act, by the substitution of some
other enactment in lieu thereof, then Her Majesty may, with
the advice of Her Privy Council (if to Her Majesty in
Council it seems meet), suspend, within any such Colony or
Possession, the operation of the said Act of the Imperial
Parliament, so long as such substituted enactment continues
in force there, and no longer; And whereas it is expedient
to make provision for carrying the objects of the said Act
and Treaty into complete effect within the whole Dominion
of Canada by the substitution of other enactments in lieu of
those of the said Imperial Act: Therefore, Her Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :—

¥. Upon complaint made under oath, or affirmation (in
cases where affirmations can legally be taken instead of
oaths), charging any person found within the limits of
Canada with having committed, within the jurisdiction of
the United States of America, any of the crimes enumerated
or provided for by the said treaty, it shall be law{ful for any
Judge of any of Her Majesty’s Superior Courts in Canada,
or any Judge of a County Court in Canada, or any Recorder
of'a City in Canada,or any Police Magistrate, or Stipendiary
Magistrate in Canada, or any Judge of the Sessions of the
Peace in the Province of Quebec, or any Inspector and Su-
perintendent of Police, empowered to act as a Justice of the
Peace in the Province of Quebec, or any Commissioner ap-
pointed



1868. Extradition Treaty. Chap. 94, 57

pointed for the purpose by the Governor under the Great

Seal, (which appointment the Goovernor is hereby authorized

to make, and under which Commission such Commissioner

shall, for the purposes of this Act, have all the powers of a

Judge of one of Her Majesty’s Superior Courts,) to issue his

warrani for the apprehension of the person so charged, that

he may be brought before such judge, commissioner or

other officer; and upon the said person being brought be-

fore him under such warrant, it shall be lawful for such

judge, commissioner or other officer, to examine upon

oath any person or persons touching the truth of such

charge, and upon such evidence as according to the laws of

the Province in which he has been apprehended would jus-

tify the apprehension and committal for trial of the person

so accused, if the crime of which he is s0 accused had been
committed therein, it shall be lawful for such judge, com-
missioner or other officer to issue his warrant for the com-

mitment of the person so charged, to the proper gaol, there

to remain until surrendered according to the stipulation of

the said treaty, or until discharged according to Jaw; and

the judge, commissioner or other officer shall thereupon
forthwith transmit or deliver to the Governor, a copy of all Gopy of evi-
the testimony taken beforc him, that a warrant may issue, transm ited to
upon the requisition of the United States, for the surrender = © o o
of such person, pursnant to the said treaty.

2. Inevery case of complaint, as aforesaid, and of a hear- Certain coptes
ing upon the return of the warrant of arrest, copies of the ey bore:™
depositions upon which the original warrant was granted in gi%ed n
the United States, certified under ihe hand of the person or
persons issuing such warrant, and attested upon the oath of
the party producing them, to be true copies of the original
depositions, may be received in evidence of the criminality
of the person so apprehended.

3. It shall be lawful for the Governor, at any time not The Ggvernor

less than seven days alter the commitment of an accused beriod of

person, according to the provisions of the first section, upon frim commit-
a requisition made as afuresaid, by the United States, by B setves of
warrant under his hand and seal, to order the person so e gfender
committed, to be delivered to the person or persons autho- tion of the
rized to receive such person in the name and on behalf of =
the said United States, to be tried for the crime of which
such person stands accused ; and such person shall be de-
livered up accordingly: and the person or persons, autho-
nzed as aforesaid, may hold such person in custody, and
take him to the territories of the said United States, pursuant Provistons i
to the said treaty ; and if the person so accused, escapes caseof sscape
out of any custody to which he stands committed, or to
which he has been delivered as aforesaid, such person mgy

e
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be retaken in the same manner as any person accused of
any crime against the laws of the Province in which the
escape occurs, may be retaken upon an escape.

4. Incase at any time after such commitment as aforesaid,
the Governor determines that the person so committed
ought not to be so delivered as aforesaid, it shall be lawful
for the Governor, by a warrant under his hand and seal, to-
order such person to be discharged out of custody npon such
commitment.

3. In case any person committed under this Act and the
treaty aloresaid, to remain until delivered up in pur-
snance of a requisition as aforesaid, be not delivered
up pursuant thereto and conveyed out of Canada
within {wo months after such commitment, over
and above the time actually required to convey the
prisoner from the gsol to which he has been com-
mitted by the readiest way out of Canada, any one or
more of the Judges of any of Her Majesty’s Superior Courts
in Canada, having power to grant a writ of Habeas Corpus,
may, upon application made to him or them by or on behalf
of the person so committed, and upon proof made to
him or them that reasonable notice of the intention to make
such application has been given to the Secretary of State of
Canada, order the person so committed to be discharged out
of custody, unless sufficient cause be shewn to such judge
or judges why such discharge shculd not be ordered.

6. This Act shall continue in force during the contin-
nance of the tenth article of the said treaty and no longer.

7. The eighty-ninth chapter of the Consolidated Statutes
of the late Province of Canada, and the Act of the legisla-
ture of that Province passed in the twenty-fourth year of
Her Majesty’s reign, chapter six, are superseded gy this
Act and repealed, except as respects any proceedings com-
menced under them or either of them before the passing of
this Act, which shall be continued and completed under
them as if this Act had not been passed.
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32 & 33 VICTORIA

CHAP. 17.

An Act to remove doubts as to Legislation in Canada
regarding offences not wholly committed within its
limits,

[4ssented to 22nd June, 1869.]

HER Majesty, by and with the advice and consent of the Preambe.
Senate and House of Commons of Canada, enacts as
follows :—

1. The words “or without” in the first line of the second Certain words
section of the sixty-ninth chapter of the Statutes of Canada %2 a2d2
passed in the thirty-first year of Her Majesty’s reign, and repealod.
the same words in the second line of the fifth section of the
same Act, and any cther words in the said chapter assuming
a jurisdiction over offences not wholly committed in Canada,
are repealed.

2. Yo much of the eighth section of the seventy-second Also part of
chapter of the Statutes of the same year, as relates to §°p'¢™
felonies which shall not have been wholly committed
within Canada, and to persons who shall be accessories to

such felonies, is hereby repealed.

CHAP. 18.

An Act respecting Offences relating to the Coin.
[Assented to 22nd June, 1869.]

WHEREAS it is expedient to assimilate, amiend and Preamble.

consolidate the Statute Law of the several Provinces

of Quebec, Ontario, Nova Scotia and New Brunswick, re-
specting
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specting offences relating to the Coin, and to extend the
same as so consolidated, to all Canada: Therefore, Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

Interpretation 9, In the interpretation of and for the purposes of this

current gold  Act, the expression *‘current cold or silver coin” shall
som v include any wold or silver coined in any of Her Majesty’s
mints, or gold or silver coin of any foreign prince, or state
or country or other coin lawfully current, by virtue of any
proclamation or otherwise, in Canada or in any other part of
Her Majesty’s Dominions; and the expression “ current
Coppercoin.  copper coin” shall include any copper coin and any coin
of bronze or mixed metal coined in any of Her Majesty’s
nints, or lawfully current, by virtue of any proclamation or
otherwise, in Canada, or any other part of Her Majesty’s
Patgecr coun- Dominions ; and the expression “false or counterfeit coin
resembling or apparently intended to resemble or pass for
current gold or silver coin” or other similar expression,
shall include any of the current coin which has been gilt,
silvered, washed, coloured or cased over, or in any manner
altered, so as co resemble or be apparently intended to
resemble or pass for any of the current coin of a higher
denomination ; and the expression ‘current coin,” shall
include any coin coined in any of Ier Majesty’s mints, or
lawfully current, by virtue of any proclamation or other-
wise, in Canada, or any other part of Her Majesty’s Do-
minions, and whether made of gold, silver, copper, bronze,
oigmiibe or mixed metal ;—and where the having any matter in the
possesslon.  custody or possession of any person is mentioned in this
Act, it shall include, not only the having of it by himself in
his personal custody or possession, but also the knowingly
and wilfully having it in the actual custody or possession of
any other person, and also the knowingly and wilfully
having it in any dwelling-house or other building, lodging,
apartment, field, or other place, open or inclesed, whether
belonging 1o or occupied by himself or not, and whether
such matter is so had for his own use or benefit, or for that

of any other person.

Current coln,

ounterfeltin . .
corremgndor 2. Whosoever falsely makes or couuterfeits any coin re-

silvercoll  sembling or apparently intended to resemble or pass for any
current gold or siiver coin, is guilty of felony, and shall be
liable {0 be imprisoned in the penitentiary for life, or for
any term not less than two years, or to be imprisoned in
any other gacl or place of confinement for any term less
than two vears, with or without hard labour, and with or
without solitary confinement.

3.
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8. Whosoever gilds or silvers, or with any wash or mate- Jyouring sy
rials capable of producing the colour or appearance of gold pleces of metal
or of silver, or by any means whatsoever, washes, cases makethem

. . pass for gold
over, or colours any coin whatsoever resembling or ap- or siver coin
parently intended to resemble or pass for any current gold N

or silver coin, or gilds or silvers or with any wash or ma-

terials capable of producing the colour or appearance of

gold or silver, or by any means whatsoever, washes, cases

over or colours any piece of silver or copper, or of coarse

gold or coarse silver, or of any metal or mixture of

metals respectively, being of a fit size and figure to be

coined, and with intent that the same shall be coined,

into false and counterfeit coin resembling or apparently
intended to resemble or pass for any current gold or

silver coin, or gilds or with any wash or materials

capable of producing the colour and appearance of

gold, or by any means whatsoever, washes, cases over or

colours any current silver coin, or files or in any manner Colouringor
alters such coin, with intent to make the same resemble 0T ine sornlwith
pass for any current gold coin, or gilds or silvers or With | s forroin
any wash or materials capable of producing the colour or {f2 higher
appearance of gold or silver, or by any means whatsoever,

washes, cases over or colours any current copper coin, or

files or in any manmer alters such coin with intent to make

the same resemble or pass for any current gold or silver

coin, is guilty of felony, and shall be liable to be imprisoned

in the penitentiary for life or for any term not less than two

years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without

hard labour and with or without solitary confinement.

4. Whosoever impairs, diminishes, or lightens any current Impalring the
gold or silver coin, with intent that the coin so impaired, coin with
diminished, or lightened, may pass for current gold or silver """ >
coin, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding fourteen
years, and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour and with or
without solitary confinement.

— , : : 1 Unlawful
5. Whosoever unlawfully has in his custody or possession Unlawful pos-

any filings or clippings, or any gold or silver bullion, or any niiogs or elip-
gold or :ilver in dué:ic, solutignc, or otherwise, which hav?; Silver s or
been produced or obtained by impairing, diminishing, or
lightening, any current gold or silver coin, knowing the
same to have been so produced or ob:ained, is guilty of :
felony, and shall be liable to be imprisoned in the Peniten-
tiary for any term not exceeding seven years, and not less

than
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than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour and with or without solitary con-
finement.

Tadnear 6. Whosoever, without lawful authority or excuse (the

counverfolt proof whereof shall lie on the party accused), buys, sells,

oo forlower  Teceives, pays or puts off, or offers to buy, sell, receive, pay,
Teaios or put off, any false or counterfeit coin, resembling or ap-
imporls, parently intended to resemble or pass for any current gold
or silver coin, at or for a lower rate or value than the same
imports, or was apparently intended to import, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour
Wt ehall be and with or without solitary confinement; and in any in-
tndictment. . dictment for any such offence as in this section aforesaid, it
shall be sufficient to allege that the party accused did buy,
sell, receive, pay or put off, or did offer to buy, sell, receive,
pay or put off, the false or counterfeit coin, at or for a lower
rate of value than the same imports, or was apparently in-
tended to import, without alleging at or for what rate, price
or value, the same was bought, sold, received, paid or put
off, or offered to be bought, sold, received, paid or put off.

Importing 7. Whosoever, without lawful suthority or excuse (the
S proof whereot shall lie on the party accused), imports or

receives into Canada any false or counterfeit coin, resemb-
ling or apparently intended to resemble or pass for any
current gold or silver coin, knowing the same to be false or
counterfeit, is guilty of feiony, and shall be liable to be
imprisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,

“with or without hard labour, and with or without solitary
confinement.

Pxporting . 8. Whosoever, without lawful authority or excuse (the
coin. proof whereof shall lie on the party accused), exports or
. puts on board any ship, vessel or boat, or on any railway

or carriage, or vehicle of any description whatsoever, for

the purpose of being exported {rom Canada, any false or
counterfeit coin, resembling or apparently intended to

resemble or pass for any current coin, or tor any foreign

coin of any prince, country, or state, knowing the same to

be false or counterfeit, is guilty of a misdemeanor, and shall

be liable to be imprisoned in any gaol or place of confine-

ment, other than & penitentiary, for any term less than two

years,
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years, with or without hard labour, and with or without
solitary confinement.

9. Whosoever tenders, utters or pats off any false or [tetngcour.
counterfeit coin, resembling or apparently intended to silvercoin,
resemble or pass for any current gold or silver coin,
knowing the same to be false or counterleit, is guilty of a
misdemeanor, and shall be liahle to be imprisoned in the
penitentiary for any term not cxceeding fourteen years,and
not less than two years, or to be imprisoned in any other
gaol or place of confinement, for any term less than iwo
years, with or without hard labour, and with or without
solitary confinement,

10. Whosoever tenders, utters or puts off as being cur- Fassing fluht
rent, any gold or silver coin of less than its lawful weight, cotn.
knowing such coin to have been impaired, diminished or
lightened, otherwise than by lawful wear, is guilty of a
misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement, other than a penitentiary, for
a’period not exceeding one year, with or without hard
labour, and with or without solitary confinement.

- 1 is ¢t 1 Having coun-
11, Whosoever has in his custody or possession any false } oving coun.

or counterfeit coin, resembling or apparently infended to sivercoinin
resemble or pass for any current gold or silver coin, know- ke, with -
ing the same to be [ulse or counterfeit coin, and with in. !"e"h e
tent to utter or put off any such false or counterfeit coin,

is guilty of a misdemeanor, and shall be liable to be impris-

oned in the penitentiary for any term not exceeding three

years, nor less than two years, or to be imprisoned in any

gaol or place of confinement for any term less than two

years, with or without hard labour, and with or without

solitary confinement

o Y\ - - 10 3 Hvery subse.
£22. Whosoever, having been eonvicted, either belore or Ty cahae.

after the passing of this Act, of anysuch misdemeanor as in o uttering,

any of the last three preceding sections mentioned, or of yretous con.
S . . vietion shall

any misdemeanor or felony against this or any former Act vereloay.

heretofore in force in Canada, or in any of the Provinces

thereof, relating to the coin, afterwards commits any of the

misdemeanors in any of the said sections mentioned, is

guilty of felony, and shall be liable to be imprisoned in the

penitentiary for life or for any term not less than two years,

or to be imprisoned in any other gaol or place of confine-

ment for any term less than two years, with or without hard

labour, and with or without solitary confinement.

13. Whosoever, with intent to defraud, tenders, utters, or }nggiggoi o
(3} y

puts off, as or for any current gold or silver coin, any coin meduls, &c.,
not
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ascurrent  pot being such current gold or silver coin, or any medal,
}inteht to or piece of metal or mixed metals, resembling in size,
etraud, | . .

figure and colour, the current coin as or for which the
same is so tendered, uttered or put off, such coin, medal, or
piece of metal or mixed metals so tendered, uttered or put
off, being of less value than the current coin as or for which
the same is so tendered, uttered or put off, is guilty of a
misdemeanor, and shail be liable to be imprisoned in any
gaol or place of confinement, other than a penitentiary, for
any term not exceeding one year, with or without hard
labour, and with or without solitary confinement.

Qourterfelte 14 Whosoever falsely makes or counterfeits any coin re-
ooin; or buy- sembling or apparently intended to resemble or pass for any

| . .
T e current copper coin ; and whosoever without lawful aathor-

B ™ ity or excuse (the proof of which shall lie on the party
&c. accused), knowingly makes or mends, or begins, or pro-
ceeds to make or mend, or buy or sell, or have in his custody
or possession any instrument, tool or engine adapted and
intended for the counterfeiting any current copper coin, or
buys, sells, receives, pays, or puts off, or offers to buy, sell,
receive, pay, or put off, any false or counterfeit coin, resem-
bling or apparently intended to resemble or pass for any
current copper coin, at or for a lower rate of value than the
same imports, or was apparently intended to import, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

.

Utteringbase 18, Whosoever tenders, utters, or puts off any false or

ooppereold.  sounterfeit coin, resembling or apparently intended to re-
semble or pass for any current copper coin, knowing the
same to be false or counterfeit, or has in his custody or
possession three or more pieces of false or counterfeit coin,
resembling or apparently intended to resemble or pass for
any current copper coin, knowing the same to be false or
counterfeit, with an intent to utter or put off the same or any
of them, is guilty of a misdemeanor, and shall be liable to be
imprisoned in any gaol or place of confinement, other than
a penitentiary, for any term not exceeding one year, with
or without hard labour, or with or without solitary confine-
ment,

Defactogthe G, Whosoever defaces any current gold, silver or copper
fop words ™" coin by stamping thereon any names or words, whether
ihereon, such coin is or is not thereby diminished or lightened, and

afterwards
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afterwards tenders the same, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any gaol or place of
confinement, other than the penitentiary, for any term not
exceeding one year, with or without hard labour.

17. No tender of payment in money made in any gold, Tender ofeot
silver or copper coin so defaced by stamping, as in the last to e a legal
preceding section mentioned, shall be allowed to be a legal penais for
tender; and whosoever tenders, utters, or puts off any coin came.© “'®
so defaced, shall, on conviction before two Justices of the
Peace, be liable to forfeit and pay eny sum not exceeding
ten dollars : Provided that it shall not be lawful for any Proviso.
person to proceed for any such last mentioned penalty with-
out the consent of the Attorney General for the Province
in which such offence is alleged to have been committed.

18. Whosoever makes or counterfeits any kind of coin not Gounterfeiting
being current gold or silver comn, but resembling or appar- andl vercoin,
ently intended to resemble or pass for any gold or silver Ginada
coin of any foreign prince, state or country, is guilty of
felony, and shall be liable to be imprisoned inthe peniten.
tiary lor any term not exceeding seven years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with

or without hard labour, and with or without solitary con-
finement. '

19. Whosoever, without lawful authority or excuse (the Bringing such
proof whereof shall lie on the party accused), brings or re- goininto
ceives into Canada, any such false or counterfeit.coin, re-
sembling or apparently intended to resemble or pass forany
gold or silver coin of any foreign prince, state or country,
not being current coin, knowing the same to be false or
counterfeit, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement,

20. Whosoever tenders, utters, or puts off any such false A A0
or counterfeit coin, resembling or apparently intended to ewuntefelu
resemble or pass for any gold or silver coin of any foreign ¥ *™
prince, state or country, not being current coin, knowing
the same to be false or counterfeit, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any gaol or place of
confinement other than a penitentiary for any term not ex-
ceeding six months, with or without hard labour.

3 21
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Secondofience  21. Whosoever, having been so convicted as in the last

saer counter- preceding section mentioned, afterwards commits the like

<oin. offence of tendering, uttering or putting off any such false
or counterfeit coin, as aforesaid, knowing the same to be
false or counterfeit, is guilty of a misdemeanor, and shall
be liable to be imprisoned in any gaol or place of confine—
ment other than a penitentiary for any term less than two

Bnbsequent  years; and whosoever, having been so convicted of a second
offence, afterwards commits the like offence of tendering,
uttering, or putting cff any such false or counterfeit coin, as
aforesaid, knowing the same to be false or counterfeit is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceedingseven years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour and with or without so)lrita.ry
confinement.

Haviogsuh 22, Whosoever, without lawful authority or excuse, (the
sion, proof whereof shall lie on the party accused), has in his
possession or custody any forged, false or counterfeited piece
or coin, counterfeited to resemble any foreign gold or silver
coin described in the four next preceding sections of this
Actmentioned, knowing the same to be false or counterfeit,
with intent to put off any such false or counterfeit coin, is
guilty of misdemeanor, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding three years
nor less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour and with or without soli-
tary confinement.
oTmereiane 23, Whosoever falsely makes or counterfeits any kind of
Other than er €O, DOt being current coin, but resembling or apparently
eoin, intended to resemble or pass for any copper coin, or any
other coin made of any metal or mixed metals, of less value
than the silver coin, of any foreign prince, state or country, is
guilty of a misdemeanor, and shall be liable, for the first of-
ence, to be imprisoned in any gaol or place of confinement,
other than the penitentiary, for any term not exceeding one
year; and for the second offence, to be imprisoned in the
enitentiary for any term not exceeding seven years and not
essthan two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour,and with or without solitary confine-
ment.

Making, 24, Whosoever, without lawful authority or excuse (the
mending, o

baving auiaw- proof whereof shall lie on the party accused), knowingly
fully posses- .
sionorany  Makes or mends or begins or proceeds to make or mend, or

buy
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buy or sell, or have in his custody or possession any pun-
cheon, counter puncheon, matrix, stamp, die, pattern, or
mould’in or upon which there shall be made or impressed,
or which will make or impress, or which shall be adapted
and intended to make or impress the figure, stamp, or ap-
parent resemblance of both or either of the sides of any cur-
rent gold or silver coin, or of any coin of any foreign prince,
state or country, or any part or parts of both or either of
such sides;—or makes or_mends, or begins or proceeds
to make or mend, or buys or sells or has in custody
or possession any edger, edging or other tool, collar,
instrument, or engine adapted and intended for the marking
of coin round the edges with letters, grainings, or other
marks or figures, apparently resembling those on the edges of
any such coin as in this section aforesaid, knowing the same
to be so adapted and intended as aforesaid,—or makes or
mends, or begins or proceeds to make or mend, or buys or
sells, or has in his custody or possession, any press for coin-
age,or any cuiting engine for cutting by force of a screw or
of any other contrivance, round blanks out of gold, silver, or
other metal or mixture of metals, or any other machine,
knowing such press to be a press for coinage, or knowing
such engine or machine tohave been used or to be intended
to be used for orin order to the false making or counterfeiting
of any such coin as in thissection aforesaid, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour and with or
without solitary confinement.

25. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), knowingly
conveys out of any of Her Majesty’s mints into Canada, any
puncheon, counter puncheon, matrix, stamp, die, pattern,
mould, edger, edging, or other tool, collar, instrument,
press or engine, used or employed in or about the coining
of coin, or any useful part ot any of the seteral matters
aforesaid, or any coin, bullion, metal or mixture of metals,
is guilty of felony and shall be liable to be imprisoned in
the Penitentiary for life or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour and with or without solitary confinement.

26. Where any coin is tendered as current gold or silver
coin to any person who suspects the same to be diminished
otherwise than by reasonable wearing, or to be counterfeit,
it shall be lawful for such person to cut, break, bend or de-
face such coin, and if any coin so cut, broken, bent or de-

faced,
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faced, appears to be diminished otherwise than by reasonable
wearing, or to be counterfeit, the percon tendering the same
Whoshall  shall bear the loss thereof ; but if the same is of due weight,
" and appears to be lawful coin, the person ctutting, breaking,
bending or defacing the same, shall be bound to receive the
same at the rate it was coined for : and if any dispute arises
whether the coin so cut, broken, bent or defaced, is dimin-
ished in manner aforesaid, or counterfeit, it shall be heard
and finally determined in a summary manner by any Justice
of the Peace, who is hereby empowered to examine, upon
oath, as well the parties as any other person, in order to the
. decision of such dispute, and if he entertains any doubt in
that behalf, he may summon three persons, the decision of
Revenueofii- 3 majority of whom shall be final; and the Receivers of
cers to destroy . . . %
suchcoin, ~ every branch of Her Majesty’s revenue in Canada, are
hereby required to cut, break, or deface, or cause to be cut,
broken or defaced, every piece of counterfeit or unlawfully
diminished gold or silver coin which shall be tendered to
%wm ‘;n payment of any part of Her Majesty’s revenue in
anada.

Provisonfer 2. Ifany person findsor discovers in any place whatever
e discovery A A M . . .
and seizure of Or in the custody or possession of any person having the
Sotn and enin. same without lawful authority or excuse, any false or counter-
I riaeinem feit coin resembling or apparently intended to resemble or
aedforaue  Pass for any current gold, silver or copper coin, or any coin
mately dis-  of any foreign prince, state or country, or any instrument,
foem. tool or engine whatsoever, adapted and intended for the
counterteiting of any such coin, or any filings or clippings,
or any gold or silver bullion, cr any gold or silver, in dust,
solution or otherwise, which has been produced or obtained
by diminishing or lightening any current gold or silver coin,
the person so finding or discovering may, and he is hereby
required to seize the same and to carry the same forthwith
betore some Justice of the Peace; and in case it is proved,
on the oath of a credible witness, before any Justice of the
Peace, that there is reasonable cause to suspect that any -
person has been concerned in counterfeiting curreat gold,
silver or copper coin, or any such foreign or other coin as is
in this Act before mentioned, or has in his custody or posses-
sion any such false or counterfeit coin, or any instrument,
tool or engine whatsoever, adapted and intended for the
making. or counterfeiting of any such coin, or any other
machine used or intended to be used for making or counter-
feiting any such coin, or any such filings, clippings or
bullion, or any such gold or silver, in dust, solution or other-
wise, as aforesaid, any Justice of the Peace may, by warrant
under his hand, cause any place whatsoever belonging toor
in the occupation or under the control of such suspected
person to be searched, eitherin the day or in the night, and if
: any
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any such false or counterfeit coin, or any such instruament,
tool or engine, or any such machine, or any such filings, clip-
pings, or bullion, or any such gold or silver in dust, solution
or otherwise, as aforesaid, is found in any place so searched,
to cause the same to be seized and carried forthwith before
some Justice of the Peace; and whensoever any such false or
counterfeit coin, or any such instrument, tool or engine, or
any such machine, or any such filings, clippings or bullion, or
anv such gold or silver, in dust, solution or otherwise, as afore-
said, is in any case whatsoever seized and carried before a
Justice of the Peace, he shall, if necessary, cause the same to
be secured, for the purpose of being produced in evidence
against any person who may be prosecuted for an offence
against this Act, and all such false and counterfeit coin, and
all instruments, tools and engines, adapted and intended for
the making or counterfeiting of coin, and all such machines,
and all such filings, clippings and bullion, and all such gold
and silver, in dust, solution or otherwise, as aforesaid, after
they have been produced in evidence, or when they have
been seized and arenot required to be produced in evidence,
shall forthwith by the order of the court, be defaced or
otherwise disposed of as the court may direct.

28. If any false or counterfeit coin be produced in any Counterfett
court of law, the court shall order the same to be cut in in Court, bow
pieces in open court, or in the presence of a Justice of the “*P>*¢"
Peace, and then delivered to or for the lawful owner there-

of, if such owner claims the same.

29. Where any person tenders, utters, or puts off any Venue, and

false or counterfeit coin in any one Province of Canada, or in cases of
in any one district, county or jurisdiction therein, and also BrerthisAet.
tenders, utters, or puts off any other false or counterfeit

coin, in any other Province, district, county or jurisdiction,

either on the day of such first mentioned, tendering, utter-

ing or putting off, or within the space of ten days next en-

suing, or where two or more persons, acting in concert in
different Provinces, or in different districts, counties or juris-
dictions iherein, commit any offence against this Act,

every such offender may be dealt with, indicted, tried and
punished, and the oftence laid and charged to have been
committed, in any one of the said Provinces, or districts,
counties or jurisdictions, in the'same manner in all respects,

as if the offence had been actnally and wholly committed

within one Province, district, county or jurisdiction.

30. Whei'e, upon the trial of any person charged with What shallbe
any offence against this Act, it becomes necessary to prove ofcoin being
that any coin produced in evidence against such person is )
false or counterfeit, it shall not be necessary to prove the

same

y
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same to be false and counterfeit by the evidence of any
moneyer or other officer of Her Majesty’s Mint, or other
person employed in producing the lawful coin in Her
Majesty’s dominions or elsewhere, whether the coin coun-
terfeited be current coin, or the coin of any foreign prince,
state or country, not current in Canada, but it shall be
sufficient to prove the same to be false or counterfeit by the
evidence of any other credible witness.

31. Upon the trial of any person accused of any offence
alleged to have been committed against the form of any
Statute of Canada or of any of the Provinces, passed or to
be passed respecting the currency or coin, or against the
provisions of this Act, no difference in the date or year, or
in any legend, marked upon the lawful coin described in
the indictment, and the date or year or legend marked upon
the false coin counterfeited to resemble or pass for such
lawful coin, or upon any die, plate, press, tool or instrument
used, constructed, devised. adapted or designed, for the pur-
pose of counterfeiting or imitating any such lawful coin,
shall be considered a just or lawful cause or reason for ac-
quitting any such person of such offence; and it shall, in
any case, be sufficient to prove such general resemblance to
the lawful coin as will shew an intention that the counter-
feit should pass for it.

32. Every offence of falsely making or counterfeiting any
coin, or of buying, selling, receiving, paying, tendering,
uttering or putting off, or of offering to buy, sell, receive,
pay, utter, or put off, any false or counterfeit coin, against
the provisions of this Act, shall be deemed to be complete,
although the coin so made or counterfejted, or bought, sold,
received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, uttered or put off, was .
not in a fit state to be uttered, or the counterfeiting thereof
was _not finished or perfected.

23. It shall be lawful for any person whatsoever to ap-
prehend any person who is found committing any indiet-
able offence against this Act, and to convey or deliver him
to some peace officer, constable, or officer of police, in order
to his being conveyed, as soon as reasonably may be, before
a Justice of the Peace or some other proper officer, to be
dealt with according to law.

34. Whenever any person is convicted of any indictable
misdemeanor punishable under this Act, the court may, if
it thinks fit, in addition to or in lieu of any of the punish-
ments'by this Act authorized, fine the offender and reqlﬁire

im

'
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him to enter into his own recognizances, and to find sure-
ties, both or either, for keeping the peace and being of good
behaviour; and in case of any felony punishable under this
Act, the Court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized : Provided that no person shall
be imprisoned under this section for not finding sureties, for
any period exceeding one year. -

35. Every offence hereby made punishable on summary
conviction or other summary proceedings under this Act,
may be prosecuted in the manner directed by the Act of the
present session “respecting the duties of Justices of the Peace
out of sessions, tn relalion lo summary convictions and orders,”
or in such other manner as may be directed by any Act that
may be passed for like purposes, so far as no provision is
hereby made for any matter or thing which may be required
to be done in course of such prosecution ; and all provisions
contained in the said Act shall be applicable to such prose-

culions in the same manner as if they were incorporated in
this Act.

36. The Act of the Parliament of the United Kingdom
passed in the Session thereof, held in the sixteenth and
seventeenth years of Her Majesty’s reign, and intituled:
“ An’ Act for the punishment of offences in the Colonies in relation
to the Coin,” and the Act of the said Parliament therein cited
and amended, shall not apply to or be in force in Canada,
after this Act takes effect. )

37. This Act shall commence and take effect on the first
day of January, one thousand eight hundred and seventy.

CHAP. 19.
An Act respecting Forgery.

[Assented to 22nd June, 1869 ]

‘ N 7 HEREAS it is expedient to assimilate, amend and con-
solidate the Statute Law of the several Provinces of
Quebec, Ontario, Nova Scotia and New Brunswick, respect-
ing indictable offences by Forgery, and to extend the same
as so consolidated to ‘all Canada: Therefore, Her Majesty,
by and with the advice -and consent of the Senate and

House of Commons of Canada, enacts as follows :—
As
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Chap. 19. Forgery. $2.83 Vior.
As to forging Her Majesty's Seal, §e.

1. Whosoever forges or counterfeits or utters knowing the
same to he forged or counterfeited, the Great Seal of the
United Kingdom, or the Great Seal of the Dominion of Can-
ada, or of any one of the late Provinces of Upper Canada,
Lower Canada or Canada, or of any one of the Provinces of
Ontario, Quebec, Nova Scotia or New Brunswick, or of any one
of Her Majesty's Colonies or Possessions, Her Majesty’s Privy
Seal, any Privy Signetof Her Majesty, Her Majesty’s Royal
Sign Manual, or any of Her Majesty’s Seals appointed by the
twenty-fourth Article of the Union between England and
Scotland to be kept, used and continued in Scotland, the
Great Seal of Ireland or the Privy Seal of Ireland, or the
Privy Seal or Seal at Arms of the Governor General of
Canada, or of the Lieutenant-Governor of either of the
Provinces of (Ontario, Quebec, Nova Scotia and New Bruns-
wick, or of any person who at any time administered the
government of any of the Provinces now constituting Can-
ada, or of the Governor or Lieutenant-Governor of any one of
Her Majesty’s Colonies or Possessions; or forges or counter.
feits the stamp or impression of any of the seals aforesaid, or
utters any document or instrument whatsoever, having
thereon, or affixed thereto the stamp or impression of any
such forged or counterfeited seal, knowing the same to be
the stamp or impression «f such forged or counterfeited
seal, or any forged or counterfeited stamp or impression
made or apparently intended to resemole the stamp or
impression of any of the seals aforesaid, knowing the
same to be forged or counterfeited ; or forges, or alters, or
utters, knowing the same to be forged or altered, any docu-
ment or instiument havingany of the said stamps or impres-
sions thereon or affixed thereto, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for life or for
any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term lessthan two
years, with or without hard labour, and with or without
solitary confinement. '

2 Whosoever forges or fraudulently alters any docu-
ment bearing or purporting to bear the signature of the
Governor of Canada, or of any deputy of the Governor,
or of the Lieutenant-Governor of any one of the
Provinces of Ontario, Quebec, Nova Scotia and New
Brunswick, or of any person, who at any time, administered
the Government of any of the Provinces now constituting
Carada, or offers, utters, disposes of or puts off, any such
forged or fraudulently altered document as aforesaid. krnowr-

ing the same to he so forged or allered, is guilty of felon}:i
an
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and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be impris-
oned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

3. Whosoever forges or alters, or in any way publishes, rorging or
puts off, or utters as true, knowing the same to be forged or 4 f.uicopies
altered, any copy of letters patent, or of the enrolment or Patent, &
enregistration of letters patent,or of any certificate thereof,
made or given, or purporting to be made or given by virtue
of any Statute of Canada, of any one of the late Provinces of
Upper Canada, Lower Canada, or Canada, or of the Prov-
inces of Ontario, Quebec, Nova Scotia or New Brunswick,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not more than seven years,
nor less than two years, or to be imprisoned inany other gaol
or place of confinement for any term less than two years,
with or without hard labour.

4. Whosoever forges or counterfeits or alters, any public fiav e sy
register or book appointed by law to be made or kept, or any [ar, Bess
entry therein, or wilfully certifies or utters any writing as
and for a true copy of such public register or book, or of any
entry therein, knowing such writing to be counterfeit or
false, is guilty of felony, and shall be ligble to be imprisoned
in the penitentiary for any term not more than fourteen
years, nor less than two years or in any other gaol or place
of confinement, for any term less than two years, with or

withont hard labour, and with or without solitary confine-
ment. ,

+ As lo forging transfers of stock, &c.

5. Whosoever forges or alters, or offers, utters, disposes of Forg/ng trans-

or puts off, knowing the same to be forged or altered, any orks &o.or
transfer of any share or interest of or in any stock, annuity ;ex:eaung
or other public fand which now is or hereafter may be "
transferable in any of the books of the Dominion of Canada,

or of any one of the Provinces of Quebec, Ontario, Nova Scotia,

or New Brunswick, respectively, or of any bank at which

the same may be transferable, or of or in the capital stock of

any body corporate, company or society, which now is or
hereafter may be established by charter, or by, under, or by

virtue of any Act of Parliament of the United Kingdom or

of any of the late Provinces of Upper Canada, Lower Can-

ada or &8f Canada, or of the Dominion of Canada, or by any

Act of the Legislature of either of the Provinces of Ontario,

Quebec, Nova Seotia or New Brunswick, or forges or alters,

or offers, utters, disposes of, or puts off, knowing the samtﬁ
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to be forged or altered, any power of attorney or other
authority to transfer any share or interest of or in any such
stock, annuity, public fund, or capital stock, or any claim
for a grant of land from the Crown in Canada, or for any
scrip or other payment or allowance in lieu ¢f any such
grant of land, or to receive any dividend or money payable
in respect of any such share or interest, or demands or en-
deavors to have any such share or interest transferred, or to
receive any dividend or money payable in respect thereof,
orany such grant of land, or scrip, or payment, or allowance
in lien thereof as aforesaid, by virtue of any such forged or
altered power of attorney or other authority, knowing the
same to be forged or altered, with intent in any of the cases
aforesaid to defraud, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other gaol
orplace of confinement for any term less than two years, with
or without hard labour, and witL ¢z without solitary con-
finement.

6. Whosoever falsely and deceitfully personates any
owner of any share, or interest of or in any stock, annuity
or other public fund, which now is or hereafter may be trans-
ferable in any of the books of the Dominion of Canada, or of
any one of the Provinces of Quebec, Ontario, Nova Scotia or
New Brunswick, or of any bank at which the same may be
transferable, or any owner of any share, or interest of or in
the capital stock of anybody corporate, company or society
which now is or hereafter may be established by charter, or
by, under, or by virtue of any Act of Parliament of the
United Kingdom, or of any of the late Provinces of Upper
Csnada, Lower Canada or Canada, or of the Dominion of
Canada, or by any Act of the Legislature of any one of the
Provinces of Ontario, Quebec, Nova Scotia or New Bruns-
wick, or of any claim for a grant of land from the Crown in
Canada, or for any scrip or other payment or allowance'in lien
of such grant of land, or any owner of any dividend or money
payable in respect of any such share or interest as aforesaid,
and therehy transfers or endeavors to transfer any share or
interest belonging to any such owner, or thereby receives or
endeavors to receive any money due to any such owner, or to
obtain any such grant of land, or such scrip or allowance in
lien thereof as aforesaid, as if such offender were the"trune and
lawfnl owner, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life or for any jerm not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary confine-
ment,

70
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7. Whosoever forges any name, hand writing or signature
purporting to be the name, hand-writing or signatare of a
witness attesting the execution of any power of sttorney or
other authority to transfer any share or interest of or in any
such stock, annuity, public fund, or capital stock, or grant of
land or serip or allowance in lieu thereof, as in either of the last
two preceding sections mentioned, or to receive any dividend
or money payable in respect of any such share or interest, or
offers, utters, disposes of, or puts off any such power of attor-
ney, or other authority, with any such forged name, hand-
writing or signature thereon, knowing the same to be forged,
is guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years with or
without hard labour and with or without solitary confine-
ment.

8. Whosoever wilfully makes any false entry in, or wilfully
alters any word or figure in any of the books of the account
kept by the Government of Canada, or of any one of the Pro-
vinces of Ontario, Quebee, Nova Scotia or New Brunswick, or
of any bank at which any of the books of account of the Gov-
ernment of Canada,or of either of the Provinces of Ontario,
Quebec, Nova Scotia or New Brunswick are kept,—in which
books the accounts of the owners of any stock, annuities or
other public funds, which now are or hereafter may be trans-
ferable in such books, are entered and kept, or in any. manner
wilfully falsifies any of the accounts of any of such owners in
any of the said books, with intent in any of the cases aforesaid
to defraud, or wilfully makes any transfer of any share or
interest ofor in any stock, annuity or other public fund which
now is or hereafter may be transferable as aforesaid,in the
name of any person not being the true and lawful owner of
such share or interest, with intent o defraud, is guilty of
felony, and shall be liable to imprisonment in the Penitentiary
for life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

9. Whosoever, being a clerk, officer or servant of, or other
person employed or entrusted by the Government of Canada,
or of any one of the Provinces of Ontario, Quebec, Nova Scotia,
or New Brunswick, or being a clerk or officer or servant
of, or other person employed or entrusted by any bank
in which any of such books and accounts as are men-
tioned in the next preceding section, are kept, knowingly
makes out, or delivers any dividend warrant, or warrant for
payment of any annuity, interest or money payable as afore-

said,
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said, for a greater or less amount than the person on whose
behalf such warrant is made ont is entitled to, with intent to
defraud, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding seven years,
and not less than two years, or to be imprisioned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

As to forging debentures, stock, e:gchequer bills, &e.

10. Whosoever forges or alters, or offers, utters, disposes
of or puts of, knowing the same to be forged or altered, any
debenture or other security, issned under the authority of any
Act of the legislature of any one of the late Provinces of
Upper Canada, Lower Canada or Canada, or of the Parlia-
ment of Canada, or of the Legislature of any one of the
Provinces of Quebec, Ontario, Nova Scotia or New Bruns-
wick, or any exchequer bill or exchequer bond, or any
Domirion or Provincial note, or any endorsement on or
assignment of any such debenture, exchequer bill or
exchequer bond, or other security, issued under the authority
ofany Act of the legislature of any one of the late Provinces
of Upper Canada, Lower Canada, or Canada, or of the
Parliament of Canada, or of the Legislature of any one of the
Provinces of Quebec, Ontario, Nova Scotia or New Bruns-
wick, or any coupon, receipt or certificate for interest accruing
thereon, or any scrip in lieu of land as aforesaid, with intent
to defraud, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confinement.

11. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), makes, or
causes, or procures to be made, or aids, or assists in making,
or knowingly has in his custody or possession, any frame,
mould or instrument, having therein any words, letters,
figures, marks, lines, or devices, peculiar to or appearing in
the substance of any paper provided or to be provided and
used for any such debentures, exchequer bills, or exchequer
bonds, Dominion Notes or Provincial Notes, or other securi-
ties as aforesaid; or any machinery for working any threads
into the substance of any such paper, or any such thread,

and intended to imitate such words, letters, tigures, marks,

lines, threads, or devices, or any plate peculiarly employed
for printing such debentures, exchequer bills, or exchequer
bonds, or such notes, or other securities, or any die or seal

peculiarly
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peculiarly used for preparing any such plate, or for sealing
such debentures, exchequer bills or exchequer bonds, notes
or other securities, or any plate, die or seal, intended to
imitate any such plate, die, or seal as aforesaid, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding seven years and not less
thart two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour,and with or without solitary confine-
ment,

12. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), makes, or causes,
or procures to be made, or aids or assists in making any paper
in the substance of which appear any words, letters, tigures,
marks, lines, threads or other devices peculiar to and appear-
ing in the substance of any paper provided or to be provided
or used for such debentures, exchequer bills, or exchequer
bonds, notes, or other securities aforesaid, or any part of such
words, letters, figures, marks, lines, threads or other devices,
and intended to imitate the same, or knowingly has in his
custody or possession any paper whatsoever, in the substance
whereof appear any such words, letters, figures, marks, lines,
threads or devices as aforesaid, or any parts of such words,
letters, figures, marks, lines, threads or other devices and in-
tended to imitate the same, or causes or assists in causing any
such words, letters, figures, marks, lines, threads or devices as
aforesaid, or any part of such words, letters, figures, marks,
lines, threads and other devices, and intended to imitate the
same, to appear in the substance of any paper whatever, or
takes, or assists in taking an impression of any such plate, die,
or seal, as in the last preceding section mentioned, is guilty of
felony, and shall be liable to be imprisoned in the penitentiary
for any term not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of confine-
ment for any term not¥ less than two years, with or without
hard labour, and with or without solitary confinement.
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13. Whosoever, without lawful authority or excuse (the mavingin pos-

proof whereof shall lie on the party accused), purchases, or re-
ceives, or knowingly has in his custody or possession, any

sesslon paper,
&c., for
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paper manufactured and provided by or under the directions. bilis, &e.

of the Government of Canada, or of any one of the Provinces of
Ontario, Quebec, Nova Scotia or New Brunswick, for the pur-
. pose of being used as such debentures, exchequer bills, or
exchequer bonds, notes or other securiites as aforesaid, before
such paper has been duly stamped, signed and issued for pub-
lic use, or any such plate, die or seal, as in the two last preced-
ing sections mentioned, ‘is guilty of a misdemeanor, and shall
be liable to bé imprisoned in any gaol or place of conﬁ'nemlelnt

. ' other

* This word inserted by error. -French version is correct,
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other than a penitentiary, for any term less than two years,
with or without hard lebour.

As to forging stamps.

1£. Whosoever forg=s, counterfeits or imitates or procures
to be forged, counterfeited or imitated any stamp or stamped
paper, issued or authorized to be used by any Act of the Par-
liament of Canada, or of the Legislature of any of the Pro-
vinces of Quebec, Ontario, Nova Scotia or New Brunswick,
by means whereof any duty thereby imposed may be paid, or
any part or portion of any such stamp,—or knowingly uses,
offers, sells or exposes to sale, any such forged, counterfeited
or imitated stamp, or engraves, cuts, sinks or makes, any plate,
die or other thing whereby to make or imitate such stamp or
any part or portion thereof, except by permission of any officer
or person who, being duly authorized in that behalf by the
Government of Canada or of any of the Provinces aforesaid,
may lawfully grant such permission—or has possession of any
such’plate, die or other thing, without such permission, or,
without such permission, uses or has possession of any such
plate, die or thing lawfully engraved, cut or made,—or tears
off or removes from any instrument, on which a duty is pay-
able, any stamp by which such duty has been wholly or in
part paid, or removes from any such stamp any writing or
mark indicating that it has been used for or towards the pay-
ment of any such duty,—is guilty of felony, and shall be liable
tobeimprisoned in the penitentiary for any term not exceed-
ing twenty-one years, and not less than two years, or in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

As to forging bank notes.

15. Whosoever forges, or alters, or offers, utters, disposes
of, or puts off, knowing the same to be forged or altered, any
note or bill of exchange of any body corporate, company or
person carrying on the business of bankers, commonly called a
bank note, a bank bill of exchange, or bank post bill, or any
endorsement on or assignment of any bank note, bank bill of
exchange, or bank post bill, with intent to defraud, is guilty of
felony, and shall be liable to be imprisoned in the penitentiary
for life, or for any term not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term -
less than two years, with or without hard labour, and with
or without solitary confinement.

16. Whosoever, without lawful authority or excuse (the
proof whereof shall lie on the party accused), purchases or
. ' Teceives
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receives from any other person, or has in his custody or pos- forged bank
session any forged bank note, bank bill of exchange, or bank "*** &e.
post bill, or blank bank note, blank bank bill of exchange,

or blank bank post bill, knowing the same to be forged, is

guilty of felony, and shall be liable to be imprisoned in the
peniteniiary for any term not exceeding fourteen years and

not less than two years, or to be imprisoned in any other

gaol or place of cinfinement for any term less than two

years, with or without hard labor. :

As lo making paper and engraving plates, & c., for bank notes, &c.

17. Whosoever, without lawful authority or excuse (the Makingor
proof whereof shall lie on the party accused), makes or uses, L5708 .
or knowingly has in his custody or possession, any frame, making paper
mould or instrument for the making of paper used for Dom- ;r;gg ;ggrdl
inion or Provincial notes, or for bank-notes with any words Dominion
used in such notes, or any part of such words intended to Noies Bank
resemble or pass for the same, visible in the substance of selling sueh
the paper, or for the making of paper with curved or waving Pope-
bar lines, or with laying wire lines thereof in a waving or
curved shape, or with any number, sum or amount express-
ed in a word or words in letters, visible in the substance of
the paper, or with any device or distinction peculiar to and
appearing in the substance of the paper used for such notes,
respectively, or makes, uses, sells, exposes to sale, utters or
disposes of, or knowingly has in his custody or possession
any paper whatsoever with any words used in such notes,
or any part of such words, intended to resemble and pass
for the same, visible in the substance of the paper, or any
paper with curved or waving bar lines, or with the laying
wire lines thereof in a waving or curved shape, or with any
number, sum, or amount expressed in a word or words in
letters, appearing visible in the substance of the paper, or
with any device or distinction peculiar to and appearing in
the substance of the paper used for any such notes respec-
tively, or oy any art or contrivance causes any such words
or any part of such words, intended to resemble and pass
for the same, or any device or distinction peculiar to and
appearing in the substance of the paper used for any such
notes, respectively, to appear visible in the substance of any
paper, or causes the numerical sum or amount of any such
note, in a word or words in letters to appear visible in the
substance of the paper, whereon the same is written or
printed, is guilty of felony, and shall be liable tobe im-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour. 18

(]
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Provisoasto  §8, Nothing in the last preceding section contained shall

paperused for 1 ovent any person from issuing any bill of exchange or

change, &¢.  promissory note having the amount thereof expressed in a
numerical figare or figures denoting the amount thereof in
pounds or dollars, appearing visible in the substance of the
paper upon which the same is written or printed, nor shall
prevent any person from making, using or selling any paper
having waving or curved lines, or any other devices in the
nature of watermarks visible in the substance of the paper,
not being bar lines or laying wire lines, provided the same
are not so contrived as to form the groundwork or texture
of the paper, or to resemble the waving or curved laying
wire lines, or bar lines, or the water-marks of the paper used
for Dominion notes or Provincial notes, or bank notes, as
aforesaid.

Engravingor  19. Whosoever, without lawful authority or excuse (the
bavingany proof whereof shall lie on the party accused), engraves, or
Taking Do- in anywise makes upon any plate whatsoever, or upon any
g;g‘v‘:gc‘l’;l wood, stone, or other material, any promissory note, or part of
notes, or notes @ Promissory note, purporting to be a Dominion or Provincial
of any bank, yote or bank note, or to be a blank Dominion or Provincial
or having 4 s .
such plate, or 1Ote or bank note, or to be a part of any Dominion or Provin-
uttering ot cja] note or bank note as aforesaid, or any name, word or
having paj er ! . .
wpon hicl « character, resembling, or apparently intended to resemble
blank bauk  any subscription to any such Dominion or Provincial note or
;;ay’be 7 bank note, as aforesaid, or use any such plate, wood, stone,
printed. or other material, or any other instrument or device for the
making or printing of any such note, or part of such note or
knowingly has in his custody or possession any such plate,
wood, stone, or other material, or any such instrument or
device, or knowingly offers, utters, disposes of, or puts off, or
has in his custody or possession any paper upon which any
blank Dominion or Provincial note or bank note, or part of
any such note, or any name, word or character resem-
bling, or apparently intended to resemble, any such sub-
scription, is made or printed, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding fourteen years and not less than two years, or
to he imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labor,
and with or without solitary confinement.

Engravingon %0, Whosoever, without lawful authority or excuse (the
gg’y";“gr‘é‘“v proof whereof shall lie on the party accused), engraves or
number,or 1N anywise makes upon any plate whatsoever, or upon any
g:::lsﬁx:;.part wood, stone or other material, any word, number, figure, de-
of 2 Dominion Vice, character or ornament, the impression taken from
orProvincial which resembles, or is apparently intended to resemble
orusingor = any part of a Dominion or Provincial note or bank

note,
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note, or uses, or knowingly has in his custody or hevingany
possession _any such plate, wood, stone or other material, &o, or nter-
or any other instrument or device for the impressing ing or having
or making umpon any paper or any other material any which an
word, number, figure, character or ornament, which re- :gwh.WPf.
sembles, or is apparently intended to resemble any part of preised.
any such note as aforesaid, or offers, utters, disposes of or

puts off, or has in his custody or possession any paper or

other material upon which thére is an impression of any

such matter as aforesaid, is guilty of felony, and shall be hi-

able to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to

be imprisoned in any other gaol or place of confinement for

any term less than two years, with or without hard labour,

and with or without solitary confinement.

21. Whosoever, without lawful authority or excuse (the Makingor™ -
proof whereof shall lie on the party accused), makes or uses Livine 'ifl‘é“u
any frame, mould or instrument for the manufacture of paper with
paper with the name or firm of any bank or body corporate, the zeme of
company or person carrying on the business of bankers ap- mgfgiug or
pearing visible in the substance of the paper, or knowingly bavingsuch
has in his custody or possession, any such frame, mould or )
instrument, or malkes, uses, sells, or exposes to sale, utters
or disposes of, or knowingly has in his custody or possession
any paper in the substance of which the name or firm of
any such bank, body corporate, company or person appears
visible, or by any art or contrivance causes the name or
firm of any such bank, body corporate, company or person
to appear visible in the substance of the paper upon which
the same is written or printed, is guilty of felony and. shall
be liable to be imprisoned in the penitentiary for any term
not exceeding fourteen years, and not less than two ‘years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or wihout solitary confinement,

22. Whosoever forges or alters, or offers, utters, disposes of Engraving
or puts off, knowing the same to be forged or altered, any platesfor
bill of exchange, promissory note, undertaking or order for or nates, or
payment of money, in whatever language or languages the psingor
same may be expressed, and whether the same is or is not plmf or
under seal, purporting to be the bill, note, undertaking or or- uttering
der of any foreign Prince or State, or of any minister or officer Yiioh any
in the service of any foreign Prince or State, or of any body- att of such
corporate or body of the like nature constituted or recognized is prnted.
by any foreign Prince or State, or of any person or company
of persons resident inany country not under the dominion of
Her Majesty, or whosoever, without lawful authority or ex-

6 . .

cuse
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cuse (the proof whereof shall lie on the party accused) en-
graves or in any wise makes upon any plate whatever, or up-
on any wood, stone or other materjal, any bill of exchange,
promissory note, undertaking, or order for payment of money,
in whatsoever language the same may be expressed, and whe-
ther the same is or is not intended to be under seal, purport-
ing to be the bill, note, undertaking or order, or part of the bill,
note, undertaking or order, of any foreign Prince or State, or of
any minister or officer in the service of any foreign Prince or
State, or of any body corporate, or body of the like nature,
constituted or recognized by any foreign Prince or State, or of
any person or company of persons residentin any country not
under the dominion of Her Majesty, or uses or knowingly
has in his custody or possession any plate, stone, wood, or.
other material, upon which any such foreign bill, note, under-
taking or order, or any part thereof, is engraved or made, or
knowingly offers, utters, disposes of, or puts off, or has in his
custody or possession, any paper upon which any part of any
such foreign bill, note, undertaking or order is made, or
printed, is guilty of felony, and shall be liable to be imprison-
ed in the penitentiary for any term not exceeding fourteen
years and not less than two years, or to be imprisoned in any
other gaol or place of confinement forany term less than two
years, with or without hard labour, and with or without so-
litary confinement.

As lo forging deeds, wills, bills of exchange, &c.

23 Whoseever, with intent to defraud, forges, or alters, or
offers, utters, disposes of, or puts off, knowing the same to be
forged or altered, any deed, or any bhond, or writing obliga-
tory, or any assignment at Iaw or in equity, of any such bond
or writing obligatory or forges any name, hand-writing
or signature purporting to be the name, hand-writing
or signature of a witness atfesting the execution of
any deed, bond or writing obligatory, or offers, utters, dis-
poses of, or puts off, any deed, bond or writing obligatory,
having thereon any such forged name, hand-writing or sig-
nature, knowing the same to be forged, is guilty of felony,’
and shall be liable to be imprisoned in the penitentiary for
life, or for any term mnot less than two years, or to be im-
priscued in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

24, Whosoever, with intent to defraud, forges or alters,
or offers, utters, disposes of, or puts off, knowing the same
to be forged or altered, any will, testament, codicil, or
testamentary instrument, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life or for

any
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any term not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

25. Whosoever forges or alters, or offers, utters, disposes
of, or puts off, knowing the same to be forged or altered,
any bill of exchange, or any acceptance, indorsement or
assignment of any bill of exchange, or any promissory note
for the payment of money, or any indorsement on or assign-
ment of any such promissory note, with intent to defraud,

€8
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is guilty of felony, and shall be liable to be imprisoned in -

the penitentiary for life or for any term mnot less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

26. Whosoever forges, or alters, or offers, utters, disposes
of, or puts of, knowing the same to be forged or altered, any
undertaking, warrant, order, authority, or request, for the
payment of money, or for the delivery or tramsfer of any
goods or chattels, or of any note, bill, or other security for
the payment of money, or for procuring or giving credit, or
any indorsement on or assignment of any such undertaking,
warrant, order, authority, or request, or any accountable
receipt, acquittance or receipt for money or for goods, or
for any note, bill, or other security for the payment of money,
or any indorsement on or assignment of any such account-
able receipt, or any account, book or thing written or
printed or otherwise made capable of being read, with
intent, in any of the cases aforesaid, to defraud, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

27. Whosoever, with intent to defraud, draws, makes,
signs, accepts or indorses, any bill of exchange or promissory
note, or any undertaking, warrant,” order, authority, or
request for the payment of money, or for the delivery or
transfer of goods or chattels, or of any bill, note, or other
security for money, by procuration or otherwise, for, in the
name, or on the account of any other person, without lawful
authority or excuse, or offers, utters, disposes of, or puts off,
any such bill, note, undertaking, warrant, order, authority,
or request, so drawn, made, signed, accepted, or indorsed by
procuration or otherwise, without lawful authority or excuse,
as aforesaid, knowing the same to have been so drawn,
made, signed, accepted, or indorsed as aforesaid, is guilty of

felony,
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felony, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

28, Whenever any cheque or draft on any banker is
crossed with the name of a banker, or with two transverse
lines with the words “and company,” or any abbreviation
thereof, whosoever obliterates, adds to, or alters any such
crossing, or offers, utters, disposes of, or puts off, any cheque
or drait whereon any such obliteration, addition, or altera-
tion has been made, knowing the same to have been made,
with intentin any of the cases aforesaid to defraud, is guilty
of felony, and shall be liable to be imprisoned in the peni-
tentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

29, Whosocever fraudulently forges, or alters, or offers,
utters, disposes of, or puts off, knowing the same to be
forged or fraudulently altered, any debenture issued under
any lawful authority whatsoever, either within Her Majesty’s
dominions, or elsewhere, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging private marks, &ec.

30. Whosoever knowingly and wilfully, and with intent
to defraud, forges or counterfeits, or causes or procures to be
forged or counterfeited any private or trade mark, token,
stamp or label of any manufacturer, mechanic or other
person, upon c¢r with respect to any goods, wares or
merchandise whatsoever, is guilty of felony, and shall be
liable to be imprisoned in any common gaol or place of
confinement other than a penitentiary for any term less than
two years. :

22 Whosoever vends any goods, wares or merchandise,
having thereon any forged or counterfeited private or trade
mark, token, stamp or label, purporting to be the private
mark, token, stamp or label of any other person, knowing
the same at the time of the sale thereof by him, to be forged

or
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or counterfeited, is guilty of a misdemeanor, and shall be
liable to be imprisoned in any common gaol or place of con-
finement other than a penitentiary for any term not exceed-
ing six months, or to a fine of not more than one hundred
dollars or both, in the discretion of the court.

32. Whosoever knowingly forges, or utters, knowing the Forging Rail-
same to be forged, any ticket or order for a free or paid pas- o7 Uckets,
sage on any Railway or on any Steam or other Vessel, with
intent to defraud, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for a term not exceeding
three years nor less than two years, or to be imprisoned in
any common gaol or place of confinement other than a peni-

tentiary for any term less than two years.

As to forging records, process, instruments of evidence, &c.

83. Whosoever forges or fraudulently alters or offers, Forgiog pro-
utters, disposes of, or puts off, knowing the same to be forged Gourts of Res
or fraudulently altered, any record, writ, return, panel, pro- gord of .
cess, rule, order, warrant, interrogatory, deposition, affidavit, E;;‘{;,‘Lc,
affirmation, recognizance, cognrovit actionem, or warrant of
attorney, or any original document whatsoever, of or belong-
ing to any Court of Record, or any bill, petition, process,
notice, rule, answer, pleading, interrogatory, deposition,
affidavit, affirmation, report, order, or decree, or any original
document whatsoever of or belonging to any Court of Equity
or Court of Admiralty, or any original document whatsoever
of or belonging to any court of justice, or any document or
writihg, or any copy of any document or writing, used or
intended to.be used as evidence in any court in this section
mentioned, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

34. Whosoever, being the clerk for any court, or other Uttering false
officer having the custody of the records of any court, or jP°> o ter
being the deputy of any such clerk or officer, utters any false records, or
copy or certificate of any record, knowing the same to be process; of .
false ; and whosoever, other than such clerk, officer or deputy, record, or
signs or certifies any copy or certificate of any record as such “ﬁg‘%f‘"ged
clerk, officer or deputy ; and whosoever forges or fraudulent- P
ly alters, or offers, utters, disposes of or puts off, knowing
the same to be forged or fraudulently altered, any copy or
certificate of any record, or offers, utters, disposes of or puts
off, any copy or certificate of any record having thereonfa]ny

alse
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false or forged name, hand-writing or signature, know-
ing the same to be false or forged; and whosoever
forges the seal of any court of record, or forges or
frandulently alters any process of any court whatso-
ever, or serves or-enforces any forged process of any court
whatsoever, knowing the same to be forged, or delivers
or causes to be delivered to any person any paper, falsely
purporting to be any such process, or a copy thereof, or
to be any judgment, decree or order of any court of law
or equity, or a copy thereof, knowing the same to be false,
or acts or professes to act under any such false process,
knowing the same to be false, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exeeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

Torging in- 35. Whosoever forges or fraudulently alters or offers,
pramenis  utters, disposes of or puts off, knowing the same to be forged
dence by any or fraudulently altered, any instrument, whether written or
Jet of Parlie- 1yvinted, or partly written and partly printed, which is or
’ shall be made evidence by any Act passed by the legisla-
ture of any one of the late Provinces of Upper Canada,
Lower Canada or Canada, or passed or to be passed by the
Parliament of Canada or by the legislature of any one of
the Provinces of Ontario, Quebec, Nova Scotia or New
Brunswick, and for which offence no other punishment is
herein provided, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceed-
ing seven years nor less than two years, or to be imprisoned
in any other gaol or place of confinement’for any term less
than two years, with or without hard labour, and with or

without solitary confinement.

Document 36. Whenever any such instrument has been admitted in
:,ﬁf‘g’ngzé‘ﬁ; evidence, the court or the judge or person who has admit-
request of  ted the same, may at the request of any party against whom
};g;ﬁ}fjt whom the same has been admitted in evidence, direct that the same
itmay have shall be impounded and be kept in custody of some officer of
beenused. the court or other proper person, for such period, and subject

to such conditions as to the court, judge or person admitting

the same, may seem meet.

As to forging notartal acts, registers of deeds, &c.

g orgeryasto  §7, Whosoever forges or fraudulently alters, or offers,
struments, or Utters, disposes of or puts off, knowing the same to be forged

other authen- or fraudulently altered, any notarial act or instrument, or
¢opy,
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copy, purporting to be an authenticated copy thereof, or any
proces verbal of a surveyor, or like copy thereof, or forges or
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tic docu-
ments, or as to
thejregistry of

fraudulently -alters, or offers, or utters, disposes of, puts deeds.

off, knowing the same to be forged or fraundulently
altered, any duplicate of any instrument, or any
memorial, affidavit, affirmation, entry, certificate, indorse-
ment, document, or writing, made or issued under the
provisions of any Act heretofore passed by the legislature
of any one of the late Provinces of Upper Canada,
Lower Canada, or Canada, or passed or hereafter to be
passed by the Parliament of Canada, or by the Legislature
of any o-ie of the Provinces of Ontario, Quebec, Nova Scotia,
or New Brunswick, for or relating to the registry of deeds,
or other instruments or documents respecting or concerning
the title to or claims upon any real or personal property
whatever, or forges, or counterfeits the seal of or belonging
to any office for the registry of deeds, or other instruments
as aforesaid, or any stamp or impression of any such seal; or
forges any name, hand-writing or signature, purporting to be
the name, hand-writing or signature of any person to any
such memorial, affidavit, affirmation, entry, certificate, in-
dorsement, document, or writing, required or directed to be
signed by or by virtue of any Act, passed or to be passed, or
offers, utters, disposes of, or puts off, any such memorial or
other writing as in this section before mentioned, having
thereon any such forged stamp or impression of any such
seal, or any such forged name, hand-writing or signature,
knowing the same to be forged, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary, for any term
not exceeding fourteen years and not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging orders, &c., of Justices of the Peace.

38. Whosoever, with intent to defraud, forges or alters, or gfggi:gf

«fz1s, utters, disposes of or puts off, knowing the same to be

of any Justice of the Peace, or any recognizance purporting
to have been entered into before any Justice of the Peace or
other officer authorized to take the same, or any examination,
deposition, affidavit, affirmation or solemn declaration, taken
or made before any Justice of the Peace, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding three years nor less than two years,
or to be imprisoned in any other gaol or place of confinement
_ for any term less than two years, with or without hard labour,
and with or without solitary confinement.
4s

a

—— justices, re-
forged or altered, any summons, conviction, order or warrant, co

nizances,
davits, &c.
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As to forging the names of Judges, &c.

gfo‘ggglge neme 39. Whosoever, with intent to defraud, forges or alters any
£ 5¢ certificate, report, entry, indorsement, declaration of trust, note,
direction, authority, instrument or writing made or purport-
ing or appearing to be made by any judge, officer or clerk,
of any court in Canada, or the name, hand-writing or signa-
ture of any such judge, officer or clerk, as aforesaid, or oﬁers,
utters, disposes of, or puts off any such certificate, report,
entry, indorsement, declaration of trust, note, direction aus
thority, instrument or writing knowing the same to be forged
or altered, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with

or without solitary confinement.

As to falsely acknowledging recognizances, &c.

Acknowledg- 40, Whosoever, without lawful authority or excuse (the
ance, botl,  Proof whereof shall lie on the party accused), in the name of
cognovit, &c., _any other person, acknowledges any recognizance of ‘bail, or
In the name of oy cogmovit actionem, or judgment, or any deed or other in-
strument, before any court, judge, notary, or other person
lawfully authorized in that behalf, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years and not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,

and with or without solitary confinement.
4s to forging marriage licenses. .

Porging or 41. Whosoever forges or fraudulently alters any license or
forged Sar-  certificate for marriage, or offers, utters, disposes of or
riage license  puts off any such license or certificate, knowing the same to
¢ be forged or fraudulently altered, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,

and with or without solitary confinement.

As o forging registers of births, marriages, and deaths.

Forging or 42. Whosoever unlawfully destroys, defaces or injures, or
registers of | €auses or permits to be destroyed, defaced or injured, any re-
births, bap-  gister of births, baptisms, marriages, deaths or burials, which

‘now
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now is or hereafter shall be by law authorized or required to tisws, msr-
riages, deaths

be kept in Canada or in any one of the Provinces of Ontario, o Burials.

Quebec, Nova Scotia or New Brunswick, or any part of any
such register, or any certified copy of any such register, or of
any part thereof, or forges or frandulently alters in any such
register any entry relating to any birth, baptism, marriage,
death or burial, or any part of any such register, or any cer-
tified copy of such register, or of any part thereof, or know-
ingly and-unlawfully inserts, or causes or permits to be in-
serted in any such register, or in any certified copy thereof,
any false entry of any matter relating to any birth, baptism,
marriage, death or burial, or knowingly and unlawfully gives
any false certificate relating to any birth, baptism, marriage,
death or burial, or certifies any writing to be a copy or ex-
tract from any such register, knowing such writing, or the
part of such register whereof such copy or extract is so given,
to be false in any material particular, or forges or counterfeits
the seal of or belonging to any register office or burial board,
or offers, utters, disposes of, or puts off any such register,
entry, certified copy, certificate or seal, knowing the same to

be false, forged or altered, or offers, utters, disposes of, or puts Or uttering

off any copy or any entry in any such register, knowing such ‘e sme-

entry to be false, forged or altered, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life,
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

43. Whosoever knowingly and wilfully inserts, or causes Making false

i 1 i i 3 entries in
or permits to be inserted, in any copy of any register directed {7t 0s

or required by law to be transmitted to any Registrar or register sent
other officer, any false entry of any matter relating to any to Registrar.

baptism, marriage or burial, or forges, or alters, or offers, ut-
ters, disposes of, or puts off, knowing the same to be forged
or altered, any copy of any register so directed or required
to be transmitted as aforesaid, or knowingly or wilfully signs
or verifies any copy of any register so directed or required
to be transmitted as aforesaid, which copy is false in any part
thereof, knowing the same to be false, or unlawfully destroys,
defaces or injures, or for any fraudulent purpose, takes from
its place of deposit, or conceals any such copy of any
register, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years with
or without hard labour, and with or without solitary con-
finement.

. As
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As fo demanding property upon forged instruments.

44. Whosoever, with intent to defraud, demands, re-
ceives, or obtains, or causes or procures to be delivered or
paid to any person, or endeavors to receive or obtain, or
to cause or procure to be delivered or paid to any person,
any chattel, money, security for money, or other property

‘whatsoever, under, upon, or by virtue of any forged or al-

Forging any
document or
writing what-
soever.

Forging any
instrument,
however
designated,
which is in
law a will,
bill of ex-
change, &c.

tered instrument whatsoever, knowing the same to be
forged or altered, or under, upon, or by virtue of any pro-
bate or letters of administration, knowing the will, testa-
ment, codicil, or testamentary writing, en which such pro-
bate or letters of administration are obtained, tc have been
forged or altered, or knowing such probate or letters of ad-
ministration to have been obtained by any false oath, afhrma-
tion or affidavit, is guilty of felony, and shall beliable to be
imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

As to cases not otherwise provided for.

485. Whosoever maliciously and for any purpose of fraud
or deceit, forges any document or thing writtten, printed
or otherwise made capable of being read, or utters any
such forged document or thing knowing the same to be
forged, is guilty of felony and shall beliable to be imprisoned
in the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or with-
out hard labour, and with or without solitary conlinement;
and the wilful alteration for any purpose of {raud or deceit,
of any such document or thing or of any document or thing
the forging of which is made penal by this Aect, shall be held
to be a forging thereof.

As to other malters.

46. Where by this or any other Act any person is or shall
hereafter be made liable to punishment for forging or alter-
ing, or for offering, uttering, disposing of, or putting off,
knowing the same to be forged or altered, any instrument or
writing designated in such Act by any special name or des-
cription, and such instrument or writing, however designated,
is in law a will, testament, codicil or testamentary writing,
or a deed, bond, or writing obligatory, or a bill of exchange
or a promissory note for the payment of money, or an in-

dorsement
&
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dorsement on, or assighment of a bill of exchange or promis-
sory note for the payment of money, or an acceptance of a bill
of exchange, or an undertaking, warrant, order, authority, or
request for the payment of money, or an indorsement on or
assignment of an undertaking, warrant, order, authority, or
request for the payment of money, within the true intent and
meaning of this Act, in every such case the person forging
or altering such instrument or writing, or offering, uttering,
disposing of, or putting off such instrument or writing, know-
ing the same to be forged or altered, may be indicted as an
offender against this Act, and punished accordingly.

47. Where the forging or altering any writing or matter _F'oxéging, &e,
whatsoever, or the offering, uttering, disposing of, or putting in Csnada,
off any writing or matter whatsoever, knowing the same to gurporting to
be forged or altered, is in this Act expressed to be an offence, agtm‘}e»;;de
if any person in Canada forges, or alters, or offers, utters, dis- out of Can-
poses of, or puts off, knowing the same to be forged or alter- ads, or forg-
ed, any such writing or matter, in whatsoever country or Caoaads’ bills,
place out of Canada, whether under the dominion of Her ;‘:f-:g;“;gmh
Majesty or not, such writing or matter may purport to be payable out
made or may have been made, and in whatever language the of Canada.
same or any part thereof may be expressed, every such per-
son, and every person aiding, abetting, or counselling such
person, shall be deemed to be an offender within the meaning
of this Act, and shall be punishable thereby in the same
manner as if the writing or matter had purported to be made
or had been made in Canada; and if any person in Canada
forges, or alters, or offers, utters, disposes of, or puts off, know-
ing the same to be forged or altered, any bill of exchange, or
any promissory note for the payment of money, or any in-
dorsement on or assignment of any bill of exchange or
promissory note for the payment of money, or any acceptance
of any bill of exchange, or any undertaking, warrant, order,
authority, or request for the payment of money, or for the
delivery or transfer of any googsn:)r secugity, or any deed,
bond, or writing obligatory for the payment of money,

(whether such deed, bond, or writing obligatory is made only
for the payment of money, or for the payment of money to-
gether with some other purpose,) or any indorsement on or
assignment of any such undertaking, warrant, order, au-
thority, request, deed, bond, or writing obligatory, in what-
soever place or country out of Canada, whether under the
dominjon of Her Majesty or not, the money payable or se-
cured by such bill, note, undertaking, warrant, order,
authority, request, deed, bond or writing obligatory may be
or may purport to be payable, and in whatever language the
same respectively or any part thereof may be expressed, and
whether such bill, note, undertaking, warrant, order, au-
thority, or request, be or be not under seal, every such per-

son
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son and every person aiding, abetting or counselling such
person, shall be deemed to be an offender within the mean-
ing of this Act, and shall be punishable thereby in the same
manner as if the money had been payable or had purported to
be payable in Canada.

Yorers ket 48. Whosoever commits any offence against this Act, or
in the county commits any offence of forging, or altering any matter what-
(‘frge;;‘i.‘:_y soever, or of offering, uttering, disposing of, or putting off,
hendedorare any matter whatsoever, knowing the same to be forged or
in custody.  gltered, whether the offence in any such case be indictable at
common law, or by virtue of any Act passed or to be passed,

may be dealt with, indicted, tried and punished in any dis-

trict, county or place in which he is apprehended or in

custody, in the same manner in all respects as if the offence

. had been actually committed in that district, county or
Aecessoriesor place ; and every accessory before or after the fact to any such
’ offence, if the same be a felony, and every person aiding,
abetting, or counselling the commission of any such offence,

if the same be a misdemeanor, may be dealt with, indicted,

tried, and punished, in any district, county or place in which

he shall be apprehended, or be in custody, in the same man-

ner in all respects as if his offence, and the offence of his

principal, had been actually committed in such district,

county, or place.

Description of _ 49, In any indictment for forging, altering, offering, utter-
indictments ing, disposing of or putting off any instrument, stamp, mark
for forgery.  or thing, it shall be sufficient to describe the same by any
name or designation by which the same may be usually
known, or by the purport thereof, without setting out any
copy or fac-stmile thereof, or otherwise describing the same

or the value thereof.

instrument in v 3
indictments OF any part of any Instrument, matter or thing whatsoever,

forengraving, or for using or having the unlawful custody or possession of
e any plate or other material upon which the whole or any
part of any instrument, matter, or thing whatsoever has been
engraved or made, or for having the unlawful -custody or
possession of any paper upon which the whole or any part
of any instrument, matter, or thing whatsoever has been made
or printed, it shall be sufficient to describe such instrument,
matter, or thing by any name or designation by which the
same may be usually known, without setting out any copy
or fac-simile of the whole or any part of such instrument,

matter or thing.

Description of 5@, In any indi%tment for engraving or making the whole

Intentto de- 5§, It shall be sufficient in any indictment for forging,

fraud particu- : . . . s :
lar pe,pso,,s, altering, uttering, offering, disposing of, or putting off any

instrument,
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instrument, whatsoever, where-it shall be necessary to allege need not be
an intent to defraud, to allege that the party accused did the ey
act with intent to defraud, without alleging an intent to de-

fraud any particular person; and on the trial of any such

offence it shall not be necessary to prove an intent to defraud

any particular person, but it shall be sufficient to prove that

the party accused did the act charged with an intent to de-

frand.

52. Where the having any matter or thing in the custody Interpretation
or possession of any person is in this Act expressed to be an ’I’)gsg"eg;g’;‘"“
offence, if any person has any such matter or thing in his ~ -
personal custody and possession, or knowingly and wilfully
has any such matter or thing in the actual custody and pos-
session of any other person, or knowingly and wilfully has
any such matter or thing in any dwelling-house or other
building, lodging, apartment, field, or other place, open or
enclosed, whether belonging to or occupied by himself or
not, and whether such matter or thing is so had for his own
use, or for the use or benefit of another, every such person
shall be deemed and taken to have such matter or thing in ’
his custody or possession within the meaning of this Act.

53. If it is made to appear, by information on oath or Search for
affirmation before a Justice of the Peace, that there is reason- DJI5¢ '
able cause to believe that any person has in his custody or ployed in any
possession without lawful authority or excuse, any Dominion ‘fg;%g’;{g’eg“;;_
or Provincial Note, or any note or bill of any bank or body struments.
corporate, company, or person carrying on the business of
bankers, or any frame, mould, or implement for making paper
in imitation of the paper used for such notes or bills, or any
such paper, or any plate, wood, stone, or other material, hav-
ing thereon any words, forms, devices, or characters capable
of producing or intended to produce the impression of any
such note or bill, or any part thereof, or any tool, implement,
or material used or employed, or intended to be used or em-
ployed in or about any of the operations aforesaid, or any
forged security, document, or instrument whatsoever, or any
machinery, frame, mould, plate, die, seal, paper, or other mat-
ter or thing used or employed, or intended to be used or
employed, in the forgery of any security, document or instru-
ment whatsoever, such justice may, if he think fit, grant a
warrant to search for the same ; and if the same is found upon
such search, it shall be lawful to seize and carry the same
before some justice of the district, county or place, to be by
him disposed of according to law ; and all such matters and Destroying
things so seized as aforesaid shall by order of the court where ' "%
any such offender is tried, or in case there be no such trial,
then by order of some Justice of the Peace, be defaced and

destroyed,
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destroyed, or otherwise disposed of as such court or justice
may direct.

Competency of witnesses on trial, &c.

Competency 34, In all prosecutions by indictment or information

of winesses  poainst any person or persons for any offence punishable
under this Act, no person shall be deemed an incompetent
witness, in support of the prosecution by reason of any
interest which such person may have or be supposed to- have
in respect of any deed, writing, instrument or other matter
given in evidence on the trial of such indictment or infor-

Proviso. mation ; but the evidence of any person or persons so inter-
ested or supposed to be interested shall in no case be deemed
sufficient to sustain a conviction for any of the said offences
unless the same is corroborated by other legal evidence in
support of such prosecution.

g‘tl;etrs g&géib- 55. Whosoever, after the commencement of this Act, is
tuted for those convicted of any offence which has been subjected by any
of 8 Eliz, ¢.  Act or Acts to the same pains or penalties as are imposed by
) the Act passed in the fifth year of the reign of Queen
Elizabeth, intituled : “An Act against forgers of false deeds
and writings,” for any of the offences first enumerated in the
said Act, is guilty of felony, and shall, in lieu of such pains
and penalties, be liable to be imprisoned in the penitentiary
for any term not exceeding fourteen years and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without

hard labour, and with or without solitary confinement.

All forgeries  56. Where by any Act now in force in any Province of
el o Canada, any person falsely making, forging, counterfeiting,
punisheble  erasing, or altering any matter whatsoever, or uttering, pub-
more severely lishing, offering, disposing of, putting,away, or making use
this Act, and of any matter whatsoever, knowing the same to have been
ﬁ:{ese“gfl&ts}iﬁ" falsely made, forged, counterfeited, erased, or altered, or any
able under  person demanding, or endeavouring to receive or have any-
this Act, shall thing, or to do or to cause to be done any act, npon or by
with impri-  virtue of any matter whatsoever, knowing such matter to
sonment. have been {falsely made, forged, counterfeited, erased, or
altered,—or where by any such Act now in force any person
falsely personating another, or falsely acknowledging any-
thing in the name of another, or falsely representing any
other person than the real party to be such real party, or
wilfully making a false entry in any book, account or docu-
ment, or in any manner wilfully falsifying any part of any
book, account or document, or wilfully making a transfer of
any stock, annuity or fund in the name of any person not
being the owner thereoi, or knowingly taking any false oath,

or
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or knowingly making any false affidavit or false affirmation,
or demanding or receiving any money or other thing by
virtue of any probate or letters of administration, knowin
the will on which such probate shall have been obtained to
have been false or forged, or knowing such probate or letters
of administration to have been obtained by means of any
false oath or false affirmation; or where by any such Act
now in force any person making or using or knowingly
having in his custody or posseseion any irame, mould or
instrument for the making of paper, with certain words
visible in the substance thereof, or any person making such
paper, or causing certain words to appear visible in the
substance of any paper, would, according to the provisions
contained in any such Act, be guilty of felony, and be liable
to any greater punishment than is provided by this Act,
then and in each of the several cases aforesaid, if any person
after the commencement of this Act is convicted of any such
felony as is hereinbefore in this section mentioned, or of
aiding, abetting, counselling, or procuring the commission
thereof, and the same is not punishable under any of the
other provisions of this Act, every such person shall be liable
to be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

57. Every accessory after the fact to any felony punishable Accessories
under this Act, shall be liable to be imprisoned in any gaol 2fter the fact,
or place of confinement, other than the penitentiary, for any how punish-
term less than two years, with or without hard labour, and 2!
with or without solitary confinement; and every person who ¢, o misde-
aids, abets, counsels or procures the commission of any mis- meanors.
demeanor punishable under this Act, shall be liable to be
proceeded against, indicted and punished, as a principal
offender. :

88. Whenever any person is convicted of & misdemeanor Fineand sure-
under this Act, the court may, if it thinks fit, in addition to fics forkeep-
or in lieu of any of the punishments by this Act authorized, in what cases
fine the offender, and require him to enter into his own
recognizances, and to find sureties, both or either, forkeeping
the peace and being of good behaviour; and in all cases of
feloniesin this Act mentioned, the court may, if it thinks fit,
require the offender to enter into his own recognizances, and
to find sureties, both or either, for keeping the peace, in addi-
tion to any of the punishments by this Act authorized:
Provided that no person shall be imprisoned under this Proviso.
section for not finding sureties, for any period exceeding one /
year. Vi

59, £
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59. This Act shall commence and take effect on the first
day of January, one thousand eight hundred and seventy.

CHAP. 2o0.

An Act respecting Offences against the Person.

[4ssented to 22nd June, 1869.]

WHEREAS it is expedient to assimilate, amend and con-
' solidate the Statute Law of the several Provinces of
Quebec, Ontario, Nova Scotia and New Brunswick, relating to
offences against the person and to extend the same as so con-
solidated to all Canada: Therefore, Her Majesty, by and with
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows :—

Homicide.
1. Whosoever is convicted of murder shall suffer death as
a felon.

2. Upon every conviction for murder, the court shall pro-
nounce sentence of death, and the same may be carried into
execution, and all other proceedings upon such sentence and
in respect thereof may be had and taken in the same manner,
and the court before which the conviction takes place shall
havethe same powers in all respects, as after a conviction for
any other felony for ‘which a prisoner may be sentenced to
suffer death as a felon.

3. All persons who conspire, confederate and agree to
murder any person, whether he be a subject of Her Majesty
or not, and whether he be within the Queen’s dominions ornot,
and whosoever solicits, encourages, persuades, endeavours to
persuade or proposes to any person to murder any other
person, whether he be a subject of Her Majesty or not, and
whether he be within the Queen’s dominions or not, are and
is guilty of a misdemeanor, and shall be liable to be impri-
soned in the penitentiary for any term mnot exceeding ten
years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour

4. Every accessory after the fact to murder, shall be liable
to be imprisoned in the penitentiaryfor life or for any term
notless than two years, or to be imprisoned in any other gaol
or place of confinement for any term less -than two years,
with or without hard labour. : s
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5. Whosoever is convicted of manslaughter shall be liable Manslaughter
to be imprisoned in the penitentiary ior life or for any term
not less than two years, or to be nmprisoned in any other
gaolor place of confinement for any term less than two years,
with or without hard labour, or to pay such fine as the
court may award, in addition to or without any such othker
discretionary punishment as aforesaid.

@ In any indictment for murder or manslaughter, or for Indictment
being an accessory to any murder or manslaughter, it shall gﬁ;g‘;;gggﬁ&f_
not be necessary to set forth the maonner in which, or the
means by which, the death ol the deceased was caused, but
it shall be sufficient in any indictment for murder to charge
that the defendant did feloniously, wilfully, of his malice
aforethought, kill and murder the deceased; and it shall be
sufficient in any indictment for manslaughter to charge that
the defendant did feloniously kill and slay the deceased ; and
it shall be sufficient in any indictment against any accessory
to any murder or manslaughter to charge the principal with
the murder or manslaughter (as the case may be), in the
manner hereinbefore specified, and then to charge the de-
fendant as an accessory, in the manner heretofore used and
accustomed, or by law provided.

7. No punishment or forfeiture shall be incurred by any Excusable
person who kills another by misfortune, or in his own "™
defence, or in any other manner without felony.

8. Every offence which heifore the abolition of the crime Petit traason.
of petit treason, would have amounted to petit treaton, shall
be deemed to he murder only. and no greater offence; all
persons guilty in respect thereot, whether as principals or
accessories, shall be dealt with, indicted, tried and punished
as principals and accessories in murder.

D. Where any person, being feloniously stricken, poisoned, Provision for
or otherwise hurt, upon the sea, or at any place out of Can- Fieiofmur-
ada, shall die of such stroke, poisoning, or hurt, in Canada, slaughter;
or, being feloniously stricken, poisoned, or otherwise hurt at Jucrethe
any place in Canada, shail die of such stroke, poisoning, or of death only

hurt, upon the sea, or at any place ocut of Canada, e?’ery happens in
offence committed in respect of any such case, whether the '
same amounts to murder or manslaughter, or of being acces-

sory to murder or manslaughter, may be dealt with, inquired

of, tried, determined and punished inthe district, county or

place in Canada in which such death, sivoke, poisoning, or .

hurt happens, in the same manner in all respects as if such

offence had been wholly committed in that district, county

or place. L

Atlempts
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Attempts to murder.

1®. Whosoever administers or causes to be administered
or to be taken by any person, any poison or other desiructive
thing, or by any mcans whatsoever, wounds or causes any
grievous bedily harm to any person, with intent, in any of
the cases aloresaid, to commit murdey, is guilty of felony,
and shall suffer death as a felon.

11. Whosoever, by the explosion of gunpowder or other
explosive substance, destroys, or damages any building, with
intent to commit murder, is guilty of felony and shall be
liable to be imprisoned in the penitentiary for life, or for any
term not less than two years, or {o he 1mprisoned in any
other. gaol or place of confinement for any term less than
two years, with or without hard labour. and with or without
solitary confinement

12. Whosoever sets fire to any ship or vessel, or any part
thereof, or any part of the tackle, apparel, or furniture there-
of, orany goods or any chattels being therein, or casts away or
destroys any ship or vessel, with the intent in any of such
cases to commit murder, is guilty of felony, and shall be
Liable to be imprisoned in the penitentiary for life or for any
term not less than two years, or to he imprisoned in any other
gaol. or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

13. Whosoever attempls to administer to, or attempts to
cause to be adininistered to, or to be taken by, any person,
any poison or other destructive thing, or shoot: at any per-
son, or by drawing atrigger or in any other manuer, atfempts
to discharge any kind of loaded arms at any person, or at-
tempts to drown, suflocate or strangle any person, with intent
in any of the cases aforesaid to commit murder, whether any
bodily injury be effected or not, is gniliy of felony, and shall
be liable to be imprisoned in the penitentiary for life, or for
any term not less than two years, or vo be imprisoned in any
other guol or place of confinement for any term less than two
vears, with or without hard labour, and with or without
solitary confinement.

12. Whosoever, by any means other than those specified
i any of the preceding sections of this Act, attempts to com-
mit murder; is guilty of felony, aud shall be liable fo be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two years, with or

withont



1869. Offences against the Person. Chap. 20. 99

without hard labour, and with or without solitary confine-
ment.

Letters threatening to murder.

15. Whosoever maliciously sends, delivers, or utters, or Sending let-
directly or indirectly causes to be received, knowing the con- {;;2?::,‘32;
tents thereof, any letter or writing threatening to kill or
murder any person, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not cxceeding
ten years and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement.

Acts causing or tending to cause danger to life or bodily harm.

16. Whosoever unlawfully and maliciously prevents or Impedinga
. . - . person en-
impedes any person, being on board of or having quitted any geavoring to
ship or vessel in distress, or wrecked, stranded, or cast on save himself

i i s catve hic 13 from ship-

shore, in his endeavour to save his life, or unlawfully and ek,
maliciously prevents or impedes any person in his endeavour
to save the life of any such person as in this section first
aforesaid, is guilty of felony, and shall he liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

17. Whosoever unlawfully and maliciously, by any means Shooting or
whatsoever, wounds or causes any grievous bodily harm to ttempting to

shoot, or

any person, or shoots at any person, or, by drawing a trigger wounding,

orin any other manner, attempts to discharge any kind of Yithintent to
loaded arms at any person, with intent in any of the cases bod‘iglyehan;.
aforesaid to maim, disfigure or disable any person, or to do

some other grievous bodily harm to any person, or with the

intent to resist or prevent the lawtul apprehension or detainer

of any person, is guilty of felony, and shall be liable to be im-

prisoned in the penitentiary for life or for any term not less

than two years, or to be imprisoned in any other gaol or place

of confinement for any term less than two years, with or with- ’
out hard labour, and with or without solitary confinement.

i8. Any gun, pistol, or other arm loaded in the barrel with What shali

gunpowder or other explosive substance, and ball, shot, slug {onstitute
or other destructive material, or charged with compressed air )
and having ball, shot, slug or other destructive material in the
barrel, shall be deemed to be loaded arms, within the mean-
ing of this Act, although the attempt to discharge the same
may fail for want of proper priming or other cause.

19
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Inflicting. 19. Whosoever unlawfully and maliciously wounds -or

bodily injurss jnflicts any grievous bodily harm upon any other person,

out weapon. either with or without any weapon or instrament, is guilty
ol a misdemeanor, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding three years and
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term lessthan two years, with
or without hard labour: and if upon the trial of any indict-

Astothein- ment for any felony (except in cases of murder or man-

dictment and glaughter), the indictment alleges that the defendant did cut,

certain cases. stab, wound or inflict grievous bodily harm on any person,
and the jury be satisfied that the defendant is guilty of the
cutting, stabbing or wounding, or inflicting grievous bodily
harm, charged in the indictment, but be not satisfied that the
defendant is guilty of the felony charged in such indictment,
the jury may acquit of the felony, and find the defendant
guilty of unlawfully cutting, stabbing or wounding, or in-
flicting grievous hodily harm; and such defendant shall be
liable to be imprisoned in the penitentiary for any term not
exceeding three years and not less than two years, or to be
imprisoned in any gaol or place of confinement, other than
the penitentiary, for any term less than two years.

Atempting 20, Whosoever by any means whatsoever attempts to
fa ordor to " choke, suffocate or strangle any other person, or by any means
commit any  calculated to choke, suffocate or sirangle, attempts to render
ingiclle " any other person insensible, unconscious, or incapable of re-
sistance, with intent in any of such cases thereby to enable
himself or any other person to cornmit, or with intent in any
of such cases thereby to assist any other person in commit-
ting any indictable oftence, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
term not less than two vears, or to be imprisoned in any
other gaol or place of contineinent forany term less than two
years, with or without hard labour, and if a male with or

without whipping.

Tsing chioro- 2 1. Whosoever unlawfully appiies or administers to, or
form, &, - causes to be taken by, or attempts to apply or administer to,
indictable ~ or attempts or causes to be adminisiered to or taken by any
offence. person, any chloroform, laudanum, or other stupifying or
overpowering drug, matter or thing, with intent in any of
such cases thereby to cnable himselt or any other person to
cominii, or with intent in any of such cases thereby to assist
any other person in committing any indictable offence; is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any other term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less thau two years, with or without -
hard labour, and if a male with or without whipping, - 23
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22. Whosoever unlawfully and maliciously administers Maliciously
to, or causes to be administered to or taken by any other ﬁg&’;’ffﬁf’g
person, any poison or other destructive or noxious thing, so =0 as to en-
as thereby to endanger the life of such person, or so as fmeer lifeor
thereby to inflict upon such person any grievous bodily harm, ous bodily
is guilty of felony, and shall be liable to be imprisoned in "*™
the penitentiary for any term not exceeding ten years and
not less than two years, or to be imprisoned in any other \
gaol or place of confinement for any term less than two

years, with or without hard labour.

23. Whosoever unlawfully and maliciously administers Maliciously
to, or causes to be administered to or taken by any other ;gi‘;’;g‘sg”’?
person, any poison or other destructive or noxious thing, withintent'to
with intent to injure, aggrieve, or annoy such person, is {fggg‘griﬁ?;
guilty of a misdemeanor, and shall be liable to be im- any other
prisoned in the penitentiary for any term not exceeding Persou.
three years, and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less

than two years, with or without hard labour.

24, If, upon the trial of any person for any felony in the Jurr may find
last but one preceding section mentioned, the jury are not ﬁ;‘:&;{:orm”"
satisfied that such person is guilty thereof, but are satisfied thoughaot of
that he is gnilty of any misdemeanor in the last preceding ®lvo¥:
section mentioned, then, and in every such case, the jury
may acquit the accused of such felony, and find him guilty
of such misdemeanor, and thereupon he shall be punished
in the same manner as if convicted upon an indictment for

such misdemeanor. -

25. Whosoever, being legally liable, either as a husband, Not providing
parent, guardian, or committee, master or mistress, nurse or ,‘,",:If,"',’eﬁ?i‘ég’ or
otherwise, to provide for any person as wife, child, avard, servent, &,
lunatic or idiot, apprentice or servant, infant or otherwise, zﬁ(‘.‘b&m}ew
necessary food, clothing, or lodging, wilfully and without life’is en-
lawful excuse, refuses or neglects to provide the same, or un- d:28ered; &e.
lawin)lv or maliciously does, or causes to he done, any
bodiiy harm to any such apprentice or servant, so that the
life of such apprentice or servant is endangered, or the
health of such apprentice or servant has been, or is likely to
be, permanently injured, is guilty of a misdemeanor, and -
shall be liable to be imprisoned in the penitentiary for any
term not exceeding three years and not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term less than two vears, with or without hard
labour. : . .

26. Whosoever unlawfully abandons or exposes any child Exnosing
being under the age of two years, whereby the life of such whereby life

. child 1s esdengered,

.
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child is endangered, or the health of such child has been, or
is likely to be pcrmanentlv injured, is guilty of a misde-
meanor, and shall be_ liable to be 1mprlsoned in the peni-
tentiary for any term not exceeding three years and not less
than two years, or to be 1mpusoned in any other gaol or
place of confinement for any term less than two years, with
or without hard lahour.

27. Whosoever unlawfully and maliciously, by the ex-
plosion of gunpowder or other explosive substance, burns,
maims, disfigures, disables, or does any grievous hodily harm
to any person, is auilty of felony, and shall be liable to be
imprisoned in the pemtentlarv for life, or for any term not
less than two years, or to be imprisoned in any other gaol or
place of contfinement for any term less than two years, with

or without hard labour and with or without sohtarv con-
finement.

28. Whosoever unlawfully and maliciously causes any
gunpowder or other explosive substance to explode, or sends
or delivers to, or causes to be taken or received by any per-
son, any explosive substance, or any other dangerous or
noxious thing, or puts or lays at any place, or casts or
throws at or upon, or otherwise applies to any person, any
corrosive fluid, or any destructive or explosive subst'mce,
with intent in any of the cases aforesaid, to burn, maim,
disfigure, or disable any person, or to do some grievous
bodily harm to any person, whether anv bodily harm be
effected or not, is O*ullty of felony, and shall be liable to be
imprisoned in the penitentiary for life, or for any term not
less than two years, or to he imprisoned in any other gaol or
place of confinement, for any term less than two vears, with

or without hard labour and with or without sohtarv con-
finement.

29. Whosoever unlawfully and maliciously places or
throws in, into, upon, against or near any building, ship or
vessel, any O'unpowder or other explosive substance, with
intent to do any bodily injury to any person, whether or not
any explosion takes place, and whether or not any bodily in-
jury is effected, is guilty of felony, and shall be Tiable fo be
imprisoned in the penitentiary for any term not exceedlng
fourteen years and not less than two years, or to be imprison-
ed in any other gaol or place of confinement for any term less
than two years, Wxth or without hard labour, and with or
without solitary confinement.

30. Whosoever sets or places, or causes to be set or placed,
any spring-gun, man-trap, or other engine calculated to des-
troy

-
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troy human life or inflict grievous bodily harm, with the infiict grev-
intent that the same or whereby the same may destroy or ppgm
inflict grievous bodily harm, npon any trospasser or other

person coming in contact therewith, 1s guilty of & misde-
meanor, and shall be liable to be imprisoned in the peniten-

tiary for any term not exceeding three years and not less

than two years, or to be imprisoned in any other gaol or

place of confinement for any term less than two yvears, with

or without hard luhour:—and whosoever knowingly and
wilfully permits any such spring-eun, man-trap, or other

eneine which may have heen set or placed in any place, then

being in or afterwards coming into his possession or occupa-

tion, by some other person, to econtinue so set or placed shall

be deemed to have set or placed suth gun, trap or ciigine

with such intent as aforesaid : Provided, that nothing in Proviso.
this section contained shall extend to make it illegal to set

or place any gin or trap such as may have been or may he

usually set or placed with the intent of destroying vermin,

#1. Whosoever unlawfully and maliciously puts or throws Placing wood
upon or across any railway any wood, stone, or other matter ffg;, on & rail-
or thing, or unlawfully and maliciously takes up. removes moving rails,
or displaces any rail, sleeper, or other matter or thing belong- £¢; With in-
ing to any railway, or unlawfully and maliciously turns, danger pas-
moves or diverts any point, or other machinery belonging to sengers.
any railway, or unlawfully and maliciously makes or shows,
hides or removes any signal or light upoen or near to any rail-
way, or unlawfully or maliciously does or causes to be done
anyv other matter or thing, with intent, in any of the cases
aforesaid, to endanger the safety of any person travelling or
being upon such railway, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
term not less than two years, or to be imprisoned in any .
other gaol or place of confinement for any term less than
two years, with or without hard labour.

22. Whosoever unlawfully and maliciously throws. or Casting
canses to fall or strike at, against, into or upon any engine, stones, &‘.’i:
t -uder, carriage or truck used upon any railway, any wood, yway carriage
stone, or other maiter or thing, with intent to injure or en- ‘Vigh intentth'“’
danger the safety of any person being in or upon such engine, §§f£;g.§-ra;,§
tender, carriage or truck, or in or upon any other engine, person
tender, carriage or truck of any train, of which such first- 7™
mentioned engine, tender, carriage or truck forms part, is
euilty of felony, and shall he liable to he imprisoned in the
Penitentiary for life, or for any term not less than two vears,
or to be imprisoned in any other gaol or place of continement
io; any term less than two years, with or without hard
ahour. : o

. 33.
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23. Whosoever, by any mnlawf{ul act, or by any wilful
omission or neglect of duty, endangers or causes to be en-
dangered the safety of any persen conveyed or being in or
upon a railway, or aids or assists therein, is guilty of a mis-
demeanor, and shall be liable to be imprisoned in any gaol
or place of confinement other than a penitentiary, for any
ierm less than two vears, with or without hard labour.

31, Whosoaver, having the charge of any carriage or
vehicle, by wanton or furious driving, or racing or other
witful misconduct, or by wilful neglect, does or causes to be
done any bodily harm to any person whatsoever, is guilty of
a misdemeanor, and shall be liable to he imprisoned in any
gaol or place of confinement other than a penitentiary, for
any term: less than two years, with or without hard labour.

-35. Whosoever, by any unlawful act, or by doing negli-
genily or omitting io do any act, which it is his duty to do,
causes grievous hodily injury to any other person, is guilty
of a misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary for
any term less than two years.

Assaulls.

38. Whosoever by threats or force, unlawfully obstructs
or prevents, or endeavors to obstruct or prevent any clergy-
man or other minister in or {rom celebratine Divine Service,
or otherwise officiating in any church, chapel, meeting-house,
school-house or other place used for Divine Worship, or in or
{rom the performance of his duty in the lawful burial of the
dead, in any church-yard or other burial place, or strikes cr
offers any violence to, or upon any civil process, or under tte
pretence of executing any civil process, arrests any clergy-
man or other minister who is engaged in or, to the know-
ledge of the ofitnder. is about to engage in any of the rites
or duties in “his section aloresaid, or who, to the knowledge
of the offender, is going to perform the same, or returning
from the performance thereof, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any gaol or place of
confinement, other than a penitentiary for any term less than
two years, with or without hard labour.

37. Whosoever wilfully disturbs, interrupts, or disquiets
any assemblage of persons met for religions worship, or for
any moral, social or benevolent purpose, by profane disccurse,
by rude, or indecent behaviour, or by making a noise, either
within the place of such meeting or so near it as to disturb
the order or solemnity of the meeting, may be arrested on
view by any peace officer present at such meeting, or by eay -

otaer
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other person present thereto verbally authorized by any Jus-

106

tice of the Peace present thereat,and detained until he canbe

brought before a Justice of the Peace; and such offender
shall, upon conviction thereof hefore a Justice of the Peace,
on the oath of one or more credible witnesses, forfeit and pay
such sum of money, not exceeding twenty dollars, as the
said justice may think fit, and costs, within the period spe:
cified for the payment thereof, by the convicting justice at
the time of the conviction: and in default of payment, such
justice shall issue his warrant to a constable to levy such
fine and costs within a time to be specified in the warrant;
and if no sufficient distress can be found, such justice shall
commit the offender to the common gaol of the district,
county, or place wherein the offence was committed, forany
term not exceeding one month, unless the fine and costs be
sooner paid.

38. Whosoever assanlts and strikes or wounds any Assaultings
magistrate, officer or other person whatsoever, lawfully au- ffgff;;’;‘ﬁgd
thorized in or on account of the exercise of his duty, In or in preserving

concerning the preservation of any vessel in distress, or of ¥reck-

any vessel, goods or effects, wrecked, stranded, or cast on
shore, or lying under water, is guilty of a misdemeanor, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years, and not less than two years,
or to be imprisoned in any other gaol or place of confine-
inﬁnt for any term less than two years, with or without hard
abounr.

39. Whosoever assaults any person with intent to commit Assault with
felony, or assaults, resists, or wilfully obstructs any revenue [2iep 1o com=
. . . mit felony, or
or peace officer in the due execution of his duty, or any per- on peace

son acting in aid of such officer, or assaults any person with °foers, &c.

intent to resist or prevent the lawful apprehension or de-
tainer of himself, or of any other person for any offence, is
guilty of a misdemeanor, and shall beliable to be imprisoned
in any gaol or place of confinement other than a penitentiary
{0{) any term less than two years, with or without hard
abour.

40. Whosoever beats or uses any violence or threat of Assaults with

violence to any person with intentto deter or hinder him ifeatto,

from buying, selling or otherwise disposing of, any wheat or sale of grain,

other grain, flour, meal, malt, or potatoes, or other produce é‘i
or goods, in any market or other place, or beats or nses any
such violence or threat to any person having the charge or
care of any wheat or other 'grain, flour, meal, malt or
potatoes, whilst on the way to or from any city, market
town or other place, with intent to stop the conveyance of
the same, shall, on conviction thereof before two Justices of
the

¢.;orits
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the Peace, be liable to be imprisoned and kept to hard labour
in any gaol or place of confinement, other than a peniten-
tiary, for any term not exceeding three months: Provided
that no person punished for any such offence by virtue of
this section shall be punished for the same offence by virtue
of any other law whatsoever.

48 Whosoever unlawfully and with force hinders or pre-
vents any seaman, stevedore, ship-carpenter or other person
usually working at or on board any ship or vessel, from
working at or exercising his lawful trade, business or occu-
pation, or heats, or uses any violence to any such person with
intent to hinder or prevent him from working at or exer-
cising the same, shall, on conviction thereof before two
Justices of the Peace, be liable to he imprisoned and kept to
hard labour in any gaol or place of confinement other than
a penitentiary for any term not exceeding three months :
Provided that no person for any such offence by reason of
this section shall be punished for the same offence by any
other law whatsoever.

42 Whosoever, in pursuance of any unlawful combina-
tion or conspiracy to raise the rate of wages, or of any un-
lawful combination or conspiracy respecting any trade,
business or manufacture, or respecting any person concerned
or employed therein, unlawfully assaults any person, or in

~ pursuance of any such combination or conspiracy, uses any
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rery may be
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violence or threat of violence to any person, with a view to
hinder him from working or being employed at such trade,
business or manufacture, is guilty of a misdemeanor, and
shall be liable to be imprisoned in any gaol or place of con-
finement, other than a penitentiary, for any term less than
two years, with or without hard labour.

42 Where any person unlawfully assaults or beats any
other person, any Justice of the Peace, upon complaint by
or on behalf of the party aggrieved, praying him to proceed
summarily on the complaint, may hear and determine such
offence, and the offender shall, upon conviction thereof be-
fore him, at the discretion of the justice, either be committed
to any gaol or place of confinement, other than the peni-
tentiary, there to be imprisoned, with or without hard labour,
for any term not exceeding two months, or else shall forfeit
and pay such fine as shall appear to the justice to be meet,
not exceeding the sum of twenty dollars, together with
costs (if ordered); and if such fine so awarded, together
with costs (if ordered), are not'paid, either immediately after
the conviction or within such period as the said justice
shall, at the time of the conviction, appoint, he may commit
the offender to any gaol or place of confinement, other than

. a
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a penitentiary, there to be imprisoned for any term not ex-
ceeding two months, unless such fine and costs be sooner

paid.

14, If the justice, upon the hearing of any case of assault If the magis-
or hattery upon the merits, where the complaint was prefer- tcomplaint,
red by or on behalf of the party agaerieved. under the last he shall make

Y. e : S O out a certifi-]
preceding section, deems the offence not to he proved, or ¢y 1o that
finds the assault or battery to have heen justified or so «ffect
trifling as 'mot to merit any punishment, and accordingly
dismisses the complaint, he sball forthwith make out a cer-
tificate under his hand, stating the fact of such dismissal,
and shall deliver such certificate to the party against whom
the complaint was preferred.

45. If any person against whom any such complaint, as Certificate or
in either of the last two preceding sections mentioned, has S te v par
been preferred, by or on the behalf of the party aggrieved, toany other
has obtained such certificate, or, having been convicted, has proceedings.
paid the whole amount adjudged to he paid or has suffered
the imprisonment, or imprisonment vith hard labour award-
ed,—in every such case he shall be released from all further
or other proceedings, civil or criminal, for the same cause.

46. Provided that in cace the justice finds the assault or These prosi-
battery complained of to have been accompanied by an at- apply to cer-
tempt to commit felony, or is of opinion that the same is, tain cases.
from &ny other circumstance, a fit subject for prosecution by
indictment, he shall abstain from any adjudication therenpon,
and shall deal with the case in all respects in the same man-
ner as if he had no authority finally to hear and determine
the same : Provided also, that nothing herein contained shall Further pro-
authorize any justice to hear and determine any case of as- fiﬁz’txlﬁ;';},
sault or battery, in which any question shall arise as to the &c., comes m
title to any lands, tenements, hereditaments, or any interest 4'¢*t"
therein or accruing therefrom, or as to any bankruptey or in-

solvency, or any execution under the process of any court of
Justice.

+47. Whosoever is convicted upon an indictment, of any Assault ocea-
assault occasioning actual bodily “harm, shall be liable to be §ioningbodily
imprisoned in the penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour; and whoso-

e 3 . Y N Common
ever is convicted upon an indictment for a common assault, ;2710
shall be liable to be imprisoned in any gaol or place of con-
finement, other than a penitentiary, for ay term mnot ex-
ceeding one year, with or without hard labour. 18
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48, Neither the Justices of the Peace acting in and for
any district, county, division, city or place, nor any Judge
of the Sessions of the Peace, nor the Recorder of any city,
shall, at any Session of the Peace, or at any adjournment
thereof, try any person for any offence umrder the twenty-
seventh, twenty-sighth, or twenty-ninth sections of this Act.

Rape, abduclion and defilement of women.

49. Whosoever commits the crime of rape is guilty of
felony, and shall suffer death as a felon.

50. Whosoever by false pretences, false representations, or
other fraudulent means, procures any woman or girl under
the age of twenty-one years, to have illicit carnal connection
with any man other than the procurer, is guilty of a misde-
meanor, and shall be liable to be imprisoned in any gaol or
place of confinement, other than a penitentiary, for any term
less than two years, with or without hard labour.

51. Whosoever unlawfully and carnally knows and abuses
any girl under the age of ten years, is guilty of felony, and
shall suffer death as a felon.

52. Whosoever unlawfully and carnally knows and abuses
any girl being above the age of ten years and under the age
of twelve yearsis guilty of a misdemeanor, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding seven years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

53. Whosoever shall be convicted of any indecant assault
upon any female, or of any attempt to have carnal knowledge
of any girl under twelve years of age, shall be liable to be
imprisoned in any gaol or place of confinement, other than a
penitentiary, for any term less than two years, with or with-
out hard labour, and with or without whipping.

54. Whereany woman of any age has any interest, whether
legal or equitable, present or future, absolute, conditional or
contingent in any real or personal estate, or is a presumptive
heiress or co-heiress or presumptive next of kin, or one of the
presumptive next of kin to any one having such interest,
whosoever from motives of lucre, takes away or detains such
woman against her will with ‘intent to marry or carnally
know her, or to cause her to be married or earnally known by .
any other person ; and whosoever frandulently allures, takes
away or detains such woman, being under the age of twenty-

one
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one years, out of the possession and against the will of her gir! underage
father and mother or of any other person having the lawful 3§ o°
care or charge of her, with intent to marry or carnally know father, &e.
her or to canse her to be married or carnally known by any

other person, is guilty of felony, and shall be liable to he im-

prisoned in the penitentiary for anv term not exceeding four-

teen years and not less than two years,—or to be imprisoned

. in any other gaol or place of coniinement for any term less

than two years, with or without hard labour; and whoso- Ofiender in-
ever is convicted of any offenice against this section shall be ﬁ;‘ﬁﬁ}g‘aﬁg of
incapable of taking any estate or interest, legal or equitable, her property.
in any real or personal property of such woman, or in which

she has any such interest, or which shall come to her as such

heiress, co-heiress or next of kin as aforesaid ; and if any such

marriage as aforesaid shall have ‘aken place, such property

shall, upon such conviction be settied in such manner as the

Court of Chancery in Ontario, the Supreme Court in Nova

Scotia or New Brunswick, or the Superior Court in Quebec,

shall appoint, upon any information at the suit of the Attor-

ney General for the Province in which the property is

situate.

55. Whosoever by force takes away or detains against her g, .
will any woman, of any age, with intent to marry or carnally duction ofany
know her, or to cause her to be married or carnally known Fomaw, with
by any other person, is gnilty of felony, and shall be liable marry her.
to be imprisoned in the penitentiary for any term not exceed-
ing fourteen years and not less than two years,—or to be im-
prisoned in any other gaol or place of confinement for any

term less than two years, with or without hard labour.

56. Whosoever unlawfully takes or causes to be taken any A
unmarried girl being under the age of sixteen years, out of Abijciionof
the possession and against the will of her father or mother or sixteen years
of any other person having the lawful care or charge of her, °f 2%
is guilty of a misdemeanor, and shall be liable to be impri-
soned in any gaol or place of confinement, other than a peni-
tentiary, for any term less than two years, with or without
hard labour.

Child Stealing.

57. Whosoever unlawfully, either by force or fraud, leads
or takes away or decoys or entices away or detains any child Childstealing
under the age of fourteen years, with intent to deprive any
parent, guardian or other person having the lawful care or
charge of such child, of the possession of such child, or with
intent to steal any article upon or about the person of such
child, to whomsoever such article may belong, and whoso-
ever, with any such intent, receives or harbours any such
child, knowing the same to have been by force or fraud led,

) taken,
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taken, decoyed, enticed away or detained, as in this section
before mentioned, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour: Provided that
no person who has claimed any right to the possession of
such child, or is the inother, or has claimed to be the father
alan illegitimate child, shall be liable to be prosecuted by
virtue hercol on account of the getting possession of ‘such
child or taking such child out of the possession of any per-
son having the lawful charge thereof.

Bigamy.

58, Whosoever, being married, marries any other person
during the life of the former hushand or wife, whether the
second marriage has taken place in Canada, or elsewhere, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and not
loss than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour: and any such offence may be dealt
with, enquired of, tried, determined and punished in any
district, county or place in Canada, where the offender is
apprehended or is in custody, in the same manner in all res-
pects as if the offence had been actually committed in that
district, county or place: Provided that nothing in this sec-
tion contained shall extend to any second marriage contracted
elsewhere than in Canada by any other than a subject of Her
Majesty resident in Canada and leaving the same with intent
to commit the offence, or to any person marrying a second
time whose husband or wife has been continually absent
from such person for the space of seven years then last past,
and was not known by such person to be living within that
time, or shall extend to any person who, at the time of such
second marriage, was divorced from the bond of the first
marriage, or to any person whose former marriage has been
declared void by the sentence of any court of competent juris-
diction.

Attempts to procure abortion.

59. Every woman, being with child, who, with the intent
to procure her own miscarriage, unlawfully administers to
herself any poison or other noxious thing, or unlawfully
uses any instrument or other means whatsoever with the
like intent, and whosoever, with intent to procure the mis-
carriage of any woman, whether she be or be not with child,
unlawfully administers to her or causes to be taken by her

- any
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any poison or other noxious thing, or unlawfully uses any
instrument or other means whatsoever with the like intent,
is guilty of felony, and shall be liable to be imprisoned in
the peniteutiary for life or for any term not less than two
years,—or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

B9, Whosoever unlawlully supplies or procures any poison Procuring
or other noxious thing, or any instrument or thing whatso- drugs, &¢., t3
ever, knowing that the same is intended to be unlawftully tien.
used or employed with intent to procure the miscarriage of
any woman, wWhether she be or be not with child, is guilty
of a misdemeanor, and shall be liable to be imprisoned in the
. penitentiary for the term of two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour.

Concealing the birih of a Child.

61. If any woman is delivered of a child, every person who Concealing
by any secret disposition of the dead body of the said child, fhebirthota
whether such child died before, at or after its birth, endeav-
ours to conceal the birth thercoi, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any gaol or place of
confinement other than the penitentiary, for any termn less
than two years, with or without hard labour : Provided that Droviso:if
if any person tried for the murder of any child, be acquitted by for murder.
thereof, it shall be lawful for the jury, by whose verdict such
person is acquitted, to find, in case it so appears in evidence,
that the child had recently been born, and that such person
did, by some secret disposition of such child or of the dead
body of such child, endeavour to conceal the birth thereof,
and thereupon the court may pass such sentence as if such
person had been convicted upon an indictment for the con-
cealment of birth. - '

62. No part of the Act passed in the twenty-first year of Actof21
the reign of King James the First, intituled : “dn Act to pre- 3 pes bpnot
vent the destroying and murdering of bastard children,” shall in Canada,
extend to, or bein force in Canada, and the trial of any &e.
woman charged with the murder of any issue of her body,
male or female, which being born alive, would by law be
bastard, shall proceed and be governed by such and like rules
of evidence and presumption, as are by law used and allowed
to take place in respect to other trials for murder, and as if
the said Act passed in the reign of King James the First had
never been made, :

T Unnatural
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Urnatural Offences.

Sodomy and ©3. Whosoaver is convicted of the abominable crime of

bestalty. hyugeery committed either with mankind or with any animal,
shall be liable to he imprisoned in the penitentiary for life,
or for any term not less than two years.

Attempt to $¢. Whosoever attempts to commit the said abominable

commit an . . . o . . .

infameus  crime, or is guilty of any assault with intent to commit the

crime. same, or of any indecent assault upon any male person, 1s

guilty of a misdemeanor, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding ten years, and
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any termless than two years, with
or without hard labour.

Proof tn certain cases

Carnal kuow- €5 Whenever, upon the trial of any offence punishable

ledge defined. yynder this Act, it is necessary to prove carnal knowledge, it
shall not be necessary to prove the actual emission of seed in
order to constitute a carnal knowledge, but the carnal know-
ledge shall be deemed complete on proof of any degree of
penetration only.

Making Gunpowder to commit offences and searching for the
same.
Making . 86. Whosoever knowingly has in his possession, or makes
powder, &c., Or manufactures any gunpowder, or explosive substance or
2‘2}?}3?33’{1‘;}0 any dangerous or noxious thing, or any machine, engine, in-
felouy against strument or thing, with intent by means thereof to commit,
this Act. or for the purpose of enabling any other person to commit
any of the felonies in this Act, or in any other Act mention-
ed, is guilty of a misdemeanor, and shall be liable to be im-
prisoned in any gaol or place of confinement, other than a
penitentiary, for any term less than two years, with or with-
out hard labour, and with or without solitary confinement.

Justices may 67, Any Justice of the Peace for any district, county or
issue warrants

forsearching Place in which any such gunpowder, or other explosive,
bouses, &c. iz dangerous or noxious substance or thing, or any such ma-
sive substan.  chine, engine, instrument or thing is suspected to be made,
ces are sus-  kept or carried for the purpose of being used in committin
ected to be P t=]
Diade for tte any of the felonies in this Act, or in any other Act mentioned,
purpose o~ pon reasonable cause assigned upon oath by any person,
folonies ©  maay issue a warrant under his hand and seal for searching
agensiihis  in the day time, any house, mill, magazine, storehouse, ware-
Cha bouse, shop, cellar, yard, wharf or other place or any carriage,
waggon, cart, ship, boat or vessel, in which the same is sus-
- ’- - -

' cpected
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pected to be made, kept or carried for such purpose as herein
before mentioned ; and every person acting in the execution
of any such warrant may seize any gun-powder or explosive
suhstance or any dangerous or noxious thing, or any machine,
engine or instrument or thing which he has good cause to
suspeet 1s intended to be used in committing or enabling
any other person to commit any offence against this Act, and
with all convenient speed after the seizure shall remove the
same to such proper place as he thinks fit, and detain the
same until ordered by a judge of one of Her Majesty’s supe-
rior courts of criminal jurisdiction, to restore it to the per-
son who may claim the same.

68. Any gunpowder, explosive substance or dangerous or Disposal of
noxious thing, or any machine, engine, instrument or thing $1¢h substan-
intended to be used in committing or enabling any other
person to commit any offence against this Act, and seized
and taken possession of under the provisions hereof, shall, in
the event of the person in whose possession the same is
found, or of the owner thereof being convicted for an offence
under this Act, be forfeited; and the same shall be sold
under the direction of the court before which any such per-
son may be convicted, and the proceeds thereof shall be paid
into the hands of the Receiver Geeneral, to and for the use of
the Dominion.

Kidnapping.

9. Whosoever, without lawful authority, forcibly seizes Kidnapping.
and confines or imprisons any other person within Canada,
or kidnaps any other person with intent—

1. To cause such other person to be secretly confined or
imprisoned in Canada against his will; or—

2. To eause such other person to be unlawfully sent or
transported out of Canada against his will ; or—

3. To cause such other person to be sold or captured as a
slave, or in any way held to service against his will,—

Is guilty of felony, and shall be liable to be imprisoned in Punishment.
the penitentiary, for any term not exceeding seven years and '
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years.

70. Upon the trial of any offence under the next preceding Non-resist-
section, the mom-resistance of the person so kidnapped or jigenottobe
unlawfully confined, thereto, shall not be a defence, unless:
it appears to the satisfaction of the court and jury that it

8

was
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was 1ot caused by threats, duress, or force or exhibition of
force.

71. Lvery offence against the next preceding section but
one may be tried either in the distriet. county or place in
which the same was committ«d. or in any district, conunty or
place into or throngh which any persen so kidnapped or con-
fined, was carried or taken while wider such confinement ;
but no person who has been once duly tried for any such
offence, shall be liable to be again indicted or tried for the
same offence.

Carrying Bowie-knives, Daggers §c., about the person.

72. Whosoever carries about his person any bowie-knife,
dagger or dirk, or any weapons called or known as iron
knuckles, skull-crackers or slung shot, or other offensive
weapons of a like character, orsecretly carries about his per-
son any instrument loaded at the end, or sells or exposes for
sale publicly or privately, any such weapon, shall be liable,
on convietion thercof, hefore any Justice of the Peace, to a
fine of not less than ten nor more than forty dollars, and in
default of payment thereof, to be imprisoned in any gaol or
place of confinement for a term not exceeding thirty days.

73. Whosoever is found in any of the seaport towns or
cities in Canada, carrying about his person any sheath-knife,
shall be liable on conviction thereol before any Justice of the
Peace, to the like puins and penalties as in the next preced-
ing section: Provided, however, that nothing herein con-
tained shall apply to seamen or riggers when occupied or
engaged in their lawtul trade or calling.

74. Whosoever is charged with having committed any
offence against the provisions of the last two preceding sec-
tions of this Act, may be tried and dealt with in pursuance
of the Act of the present Session * vespecting the prompt and.
summary Administration of Criminal Juslice in certain cases.”

75. It shall be the duty of the court or justice before
whom any person is convicted under the three last preceding
sections of this Act, to impound the weapon for carrying
which such person is convicted, and to cause the same to be
destroyed.

7@. All prosecutions under the four next preceding sec-
tions of this Act shall be commenced withinone month from
the commission of the offence charged.

Other
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Other Mallers.

7. When any person is convicted of any indictable mis- Fiue andsure-
demeanor punishable under this Act, the ‘court may, if it [ g L‘:;‘E;
think fit, in addition to or in liew of any punishment by this inwhat cases.
Act authorized, fine the offender, and require him to enter
into his own recognizances and to find suveties, both or either,
for keeping the peace and being of good hehaviour: and such
fine may be proportioned to the means of the offender, and in
case of any felony punishable under this Act, otherwise than
with death, the court may. if it think fit, require the offender
to enter into his own recognizances and to lind sureties, both or
either, {or keeping the peace, in addition to any punishment
by this Act authorized : Provided that no person shall be Proviso
imprisoned for not finding sureties under this section, for any
period exceeding one year.

78, When any person is convicted on any indictment of On a convic-
any assault whether with or without battery and wounding, fion foran
or either of them, such person may, if the court thinks fit, court may
in addition to any sentence which the court may deem proper g{.‘iggl’;gg:;nt
~for the offence, be adjudged to pay to the prosecutor his ac- cutor'scosts
tual and necessary costs and expenses of the prosecution, and g{,}t}"’ defeu~
such moderate allowance for loss of time as the court shall, )
by affidavit or other inquiry and examination, ascertain to be
reasonable ; and unless the sums so awarded are sooner paid,
the offender shall be imprisoned in any gaol or place of con-
finement other than a penitentiary, for any term the court
shall award, not exceeding three months, in addition to the
term of imprisonment (if any) to which the offender may be
sentenced for the offence.

79, The court may, by warrant in writing, order such Suchcosts
sum as shall be so awarded to be levied by distress and sale {i}“ﬁi‘;&e’ﬁff“d
of the goods and chattels of the offender, and paid to the
prosecutor, and that the surplus, if any, arising from such
sale shall be paid to the owner; and in case such sum shall
be so levied, the imprisonment awarded until payment of
such sum shall thereupon cease.

89. Every offence hereby made punishable on summary Summaryp -
conviction may be prosecuted in the manner directed by the ¢ccdings.
Act of the present Nession intituled : “An Ae¢t respecting the
duties of Justices of the Peace, out of sessions, in relation to
summary conviclions and orders,” or in such other manner
as may be directed in any Act that may be passed for like
purposes, and all provisions contained in such Acts shall be
applicable to such prosecutions in the same manner as if
they were incorporated in this Act.

8,
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"1, This Act shall commence and take effect on the first
day of January, one thousand cight hundred and seventy.

AP
CHAP. 21, .
An Act respecting Larceny and other similar Offeaces.
[dssented to 22nd June, 136:1]

‘ HEREAS it is expedient to assimilate, amend and con-

solidate the Statute Law of the several I'rovinces of
Quebec, Ontario, Nova Neotia and New Brunswick, relating to
larceny and other similar offences, and to extend the same as
so consolidated, to all Canada: Therefore, Her Majesty, by
and with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:—

% In the interpretation of this Act:

The term “Document of title to goods,” shall include
any bill of lading, India warrant, dock warrant, warehouse -
keeper's certificate, warrant or order for the delivery or trans-
fer of any goods or valuable thing hought and sold, note or
any other document nsed in the ordinary course of business
as proof of the possession or control of goods, authorizing
or purporting to authorize, cither by indorsement or by de-
livery, the possessor of such document to transfer or receive
any goods thereby represented or therein mentioned or
referred to :

The term * Document of title to lands,” shallinclude any
deed, map, paper or parchment, written or printed, or partly
written and partly printed, being or containing evidence of
the title, or any part of the title to any real estate, or to any
interest in or out of any real estate. ox any Notarial or Regis-
trar’s copy thereof, or any duplicate insirament, memorial,
certificate or document anthorized or required by any law in
any part of Canada, respecting registration of titles, and re-
lating fo such title:

The term “Trustee” shall mean a trustee on some express. .
irust created by some deed, will or instrnment in writing, .
or a trustee of personal estate created by parol, and shall in-
clude the heir or personal representative of any such trustee,
and any other person upon or to whom the duty of such
irust may have devolved or come, and also an executor and -
administrator, and an oflicial manager, assignee, liquidator or
other like officer acting under any present or future Act rela-

ting
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ting to joint stock companies, bankruptey or insolvency, and
any person who is by the law of the Province of Quebee, an
« Administrateur ;" and the word “Trust ” shall include what-
ever is by that law an “ Administration :”

The term “ Valuable security ” shall include any order,
exchequer acquittance or other security whatsoever entitling
or evidencing the title of any person orbody corporate to any
share or interest in any public stock or fund. whether of
Canada or of any Province therein, or of the United King-
dom, or of Great Britain orIreland, or of any British Colony
or possession, or of any foreign state, or in any fund of any
body corporate, company or society, whether within Canada,
or the United Kingdom or any British colony or possession,
or in any foreign state or country, or to any deposit in any
Savings Bank or other Bank, and shall also include any de-
benture, deed, bond, bill, note, warrant, order or other security
whatsoever for money or for payment of money, whether of
Canada, or of any Province therein, or of the United King-
dom, orof any British colony or possession, or of any foreign
state, and any document of title to lands or goods as here-
inbefore defined, and any stamp or writing which secures or
evidences title to or interest in any chattel personal, or any
rclease, receipt, discharge, or other instrument evidencing
payment of money, or the delivery of any chattel personal ;
and every such valuable security shall, where value is mate-
rial, be deemed to be of value equal to that of such unsatis-
fied money, chattel personal, share, interest or deposit, for the
securing or payment of which, or delivery, or transfer or sale
of which, or for the entitling or evidencing title to which,
such valnable security is applicable, or to that of such money
or chattel personal, the payment or delivery of which is
evidenced by such valuable security :

The term “Property” shall include every description of
real and personal property, money, debts and legacies, and
all deeds and instruments relating to or evidencing the title
or rizht to any property, or giving a right to recover or re-
ceive any money or goods, and shall also include not only
such property as may have been originally in the possession
or under the control of any party, but also any property into
or for which the same may have been converted or exchanged,
and any thing acquired by such conversion or exchange,
whether immediately or otherwise: '

The term “ Cattle” shall include: any horse, mule, ass,
swine or goat, as well as any neat cattle or animal of the
bovine species, and whatever be the.age or sex of the animal,
and whether castrated or not, and by whatever technical (;11'
. : trivi
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trivial name it may be known and shall apply to one animal
as well as to many:

The term “Banker” shall include any director of any in-
corporated bank or banking company:

The term © Writing " shall include any mode in which and
any materialon which words or figures at length or abridged
are written, printed or otherwise expressed, or any map. or
plan is inseribed :

The term “Testamentary instrument” shall include any
will, codicil, or any other testamentary writing or appoint-
ment as well during the life of the testator whose testamen-
tary disposition it purports to be, as after his death, where
the same relates to real or personal estate, or hoth:

The term “Municipality” shall include the Corporation
of any city, town, village, township, parish or other terri-
torial or local division of any Province of Canada, the inhabi-
tants whereof are incorporated or have the right of holding
property for any purpose:

Whenever the having anything in the possession of any
person, is in this Act expressed to be an offence, then if any
person has any such thing in his personal custody or posses-
sion, or knowingly or wilfully has any such thing in any
dwelling-house or other building, lodging, apartment, field,
or other place open or enclosed, whether belonging to, or oc-
cupied by himself or not, and whether such matter or thing
bhe so had for his own use or benefit, or for that of another,
such person shall be deemed to have such matter or thing in
his custody or possession within the meaning of this Act, and
where there are two or more persons, any one or more of
whom, with the knowledge and consent of the rest, has any
such thing in his or their custody or possession, it shall be
d;emed and taken to be in the custody and poseession of all
of them : ‘

For the purposes of this Act, the “ Night ” shall be deemed to *

commence at nine of the clock in the evening of each day,
and to conclude at six of the clock in the morning of the
next succeeding day, and the day shall include the remainder
of the twenty-four hours.

2. Every larceny, whatever be the value of the property

stolen, shall be deemed to be of the same nature, and shall f: :
be subject to the same incidents in all respects as grand .
larceny was before the distinction between grand and petit

3

larceny was abolished.

-

3.
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#. Whosoever being a bailee of any chattel, money or Bailesfraudu-
valuable security, fraudulently takes or converts the same to yating prop-
his own use or to the use of any person other than the owner erty guilty of
thereof, although he do not break bulk or otherwise determine '#7*7:
the bailment, is guilty of larceny, and may be convicted
thereof upon an indictment for larceny; but this section
shall not extend to any offence punishable on summary con-

viction.

4. Whosoever is convicted of simple larceny or of any Punishment
felony hereby made punishable like simple larceny, shall (ex- Jormme®
cept in the cases hereinafter otherwise provided for) be liable
to be imprisoned in the penitentiary for any term not excced-
ing three years, and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

3. It shall be lawful to insert several counts in the same Three larcen-
indictmentagainst the same person for any number of distinet 168 may be
acts of stealing, not exceeding three, which have been com- one B dict
nitted by him against the same person within the space of ment.
six months from the first to the Jast of such acts, and to pro-
ceed thereon for all or any of them.

6. If upon the trial of any indictment for larceny it ap- g};}”e $ne
pears that the property alleged in such indictment to have chaf;%& and
been stolen at one time was taken at different times, the ?e"mtl t;lér
prosecutor or counsel for the prosecution shall not by reason L‘;%“ﬁi,.,s‘af,"
thereof be required to elect upon which taking he will pro- proved.
ceed, unless it appears that there were more than three tak-
ings, or that more than the space of six months elapse be-
tween the first and the last of such takings; and in either of
such last mentioned cases the prosecutor or counsel for the
prosecution shall be required to elect to proceed for such
number of takings not exceeding three, as appear to have
taken place within the period of six months from the first to
the last of such takings.

7. Whosoever commits the offence of simple larceny after Larcany after

a previous conviction for felony, whether such conviction ;‘.0:‘}’3‘{;;*“”
has taken place upon an indictment or under the provisions T
of the “Act respecting the prompt and summary administration

of Criminal Justice in certain cases,” or of any other Act for like

purposes, shall be liable to be imprisoned in the penitentiary

for any term not exceeding ten years, and not less than

two years, or to be imprisoned in any other.gaol or place of
confinement for any term less thah two years, with or with-

out hard labour, and with or without solitary confinement.

.
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8. Whosoever commits the offence of simple larceny or any
offence hereby made punishable like simple larceny, after
having been previously convicted of any indictable misde-
meanor punishable under this Act, shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

9. Whosoever commits the offence of simple larceny, or
any offence hereby made punishable like simple larceny, after
having been twice summarily convicted of any of the offences
punishable upon summary conviction under the provisions
contained in this Act, or in any former Act or law relating
to the same subjects, or in the “Act respecting the prompt and
summary administration of Criminal Justice in certain cases,” or
other Act for like purposes, or in the “Act respecting the trial
and punishment of Juvenile Offenders,” or in the “Act respecting
malicious tnjuries to property,” (whether each of the convictions
has been in respect of an offence of the same description or
not, and whether such convictions or either of them hasbeen
before or after the passing of this Act,) is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years, and not less than two years,
or to be imprisoned in any other gaol or place of confinement,
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

As to larceny of cattle or other animals.

10. Whosoever steals any cattle is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

11. Whosoever wilfully kills any animal, with intent to
steal the carcase, skin, or any part of the animal so killed, is
guilty of felony, and shall be liable to the same punishment
as if he had been convicted of feloniously stealing the
same, provided the offence of stealing the animal so killed
would have amounted to felony.

12. Whosoever steals any dog, or any bird, beast, or other -
animal ordinarily kept in a state of confinement or for any-

domestic purpose, or for any lawful purpose of profit or -

advantage, not being the subject of larceny at common law,
or wilfully kills any such dog, bird, beast or animal, with -
_intent . -
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intent to steal the same or any part thereof, shall, on con-
viction thereof before a Justice of the Peace, either be
committed to the common gaol or house of correction, there

to be imprisoned only or to be imprisoned and kept at hard
labour for any term not exceeding one month, or else shall
forfeit and pay, over and above the value of the dog, bird,

beast or other animal, such sum of money, not exceeding
twenty dollars, as to the justice may seem meet ; and who- Second
soever having heen convicted of any such offence, either “fnes
against this or any former Act or law, afterwards commits

any offence in this section before inentioned, and is con-
victed thereof in like manmner. shall be committed to the
common gaol or house of correction, there to be kept to hard
labour for such term not exceeding three months, as the con-
victing justice may think fit.

13. Whosoever unlawfully and wilfully kills, weunds, or Kiiling or
takes any house-dove or pigeon under such circumstances as kg
do not amount to larceny at common law, shall, on convie- pigsons:
tion before a Justice of the Peace, forfeit and pay, over and
abi)l\'e the value of the bird any sum not exceeding ten
dollars.

14. Whosoever steals any oysters or oyster brood from any Stealing or
oyster bed, laying or fishery, being the property. of any other drédging for
person, and sufficiently marked out or known as such, is ofster fisher-
guilty of felony, and being convicted thereof, shall be liable ***
to be punished as in the case of simple larceny ; and who-
soever unlawfully and wilfully uses any. dredge or net,
instrument or engine whaisoever, within the limits of any
oyster bed, laying or fishery, being the property of any
other person, and sufficiently marked out or known as such
for the purpose of taking oysters or oyster brood, although
none shall be actually taken, or unlawfully and wilfully,
with any net, instrument or engine, drags upon the ground
of any such fishery, is guilty of a misdemeanor, and shall
be liable to be imprisoned for any term not exceeding three
months, with or without hard labour, and with or without
solitary ‘confinement ; and it shall he sufficient in any in- Form of
dictment to describe either by nawme or otherwise the ‘bed, M®ctment.
laying or fishery in which any of the said offences has been
committed, without stating the same to be in any particular
county, district, or other local division : Provided, that Proviso: asto
nothing in this section coniained shall prevent any person f10#ing fish-
from catching or fishing for any floating fish within the ‘
limits of any oyster fishery with any net, instrument or
engine adapted for taking floating fish only.



122

Bonds, bills,
notes, &c.

Deeds, &c.,
relating to
real property.

Form of
indictment.

Wills or codi-
¢ils.

Other reme-
dies not to be
affected.

Chap. 21. Larceny, &e. 32-88 Vior,

'As to larceny of wriiten instruments.

15. Whosoever steals, or for any fraudulent purpose de-
stroys, cancels, obliterates, or cancels the whole or any part
of any valuable security, other than a document of title to
lands, is guilty of felony, of the same nature, and in the
same degree, and punishable in the same manner as if hehad
stolen any chattel of like value with the share, interest or
deposit to which the security so stolen relates, or with the
money due on the security so stolen, or secured thereby and
remaining unsatisfied, or with the value of the goods or
other valuable thing represented, mentioned or referred to in
or by the security.

16. Whosoever steals, or for any frandulent purpose de-
stroys, cancels, obliterates or conceals the whole or any part
of any document of title to lands, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding three years and not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
Iabour, and with or without solitary confinement ; and in any
indictment for any such offence, relating to any document
of title to lands, it shall be sufficient to allege such docu-
ment to be.or contain evidence of the title, or of part of the
title, or of some matter affecting the title, of the person or
of some one of the persons having an interest, whether
vested or contingent, legal or equitable, in the real estate to
which the same relates, and to mention such real estate or
some part thereof.

17. Whosoever, either during the life of the testator or
after his death, steals, or, for any fraudulent purpose, de-
stroys, cancels, obliterates or conceals the whole or any part of
any will, codicil or other testamentary instrument, whether
the same relates to real or personal estate, or to both, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confine-

ment for any term less than two years, with or without hard

labour, and with or without solitary confinement ; and it
shall not, in any indictment for such offence, be necessary to
allege that such will, codicil, or other instrument, is the
property of any person or of any value: Provided that
nothing in this or the last preceding section mentioned, nor
any proceeding, conviction or judgment to be had or taken
thereupon, shall prevent, lessen or impeach any remedy at .
law or in equity, which any party aggrieved by any such
offence might or would have had if this Act had not been .
passed ; but no conviction of any such offender shall be -

: received
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received in evidence in any action at law or suit in equity
against him ; andno person shall be liable to be convicted of 5rovise:asto
any of the felonies in this and the last preceding section conviction in
mentioned by any evidence whatever, in respect of any act &% ?‘g’,‘lld“;;
done by him, if he has at any time, previonsly to his being to disclosures
charged with such offence, first disclosed such act, on oath, ggiis%‘r;"r’:;‘;-
in consequence of any compulsorv process of any court of cess,

law or equity, in any action, suit or proceeding, hona fide in-

stituted by any party agarieved, or if he has first disclosed

the same in any compulsory examination or deposition before

any court upon the hearing of any mattter in bankruptey

or insolvency.

18, Whosoever steals, or, for any fraudulent purpose takes Stealing rex
from its place of deposit, for the time being, or from any per- ,‘;’ggf 'd"()rc?,t.'"
son having the custody thereof, or unlawfully and malicious- ments.
ly cancels, obliterates, injures or destroys the whole or any
part of any record, writ, return, panel, process, interrogatory,
deposition, affidavit, rule, order, or warrant of attorney, or
of any original document whatsoever, of or belonging to any
Court of Record, or other Court of Justice, or relatingz to any
matter, civil or criminal, begun, depending or terminated in
any such court, or of any bill, petition, answer, interrogatory,
deposition, affidavit, order or decree, or of any original docu-
ment whatsoever of or belonging to any Court of Equity, or
relating to any cause or matter begun, depending or termina-
ted in any such court, or of any original document in any-
wise relating to the business of any office or employment
under Her Majesty, and being or remaining in any office
appertaining to any court of justice, or in any government or
public office, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding three
years, and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement ; and it shall not in any indictment for Form of
such offence be necessary to allege that the article in respect dictment:
- of which the offence is committed is the property of any

person. :

9. Whosoever steals any railway or steamboat ticket, or Stealing rail-
any order or receipt for a passage on any railway or in any go <€t
steamer or other vessel, is guilty of felony, and shall be
liable to be imprisoned in any gaol or place of confinement,
other than a penitentiary, with or without hard labour, for

any term less than two years.
As to larcency of things attached to or growing on land.

20. Whosoever steals, or rips, cuts, severs or breaks with in- Netal, lass,
tent to steal, any glass or woodwork belonging to any building ¥°°% %
- ' whatsoever,
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whatsoever, or any lead, iron, copper, brass or other metal, or
any utensil or fixture, whether made of metal or other ma-
terial, or of both, respectively fixed in or to any building
whatsoever, or any thing made of metal fixed in any land
being private property or for a fence to any dwelling-house,
garden or areca, or in any square or street, or in any place
dedicated fo public use or ornament, or in any burial ground,
is gnilty of felony, and shall be liable to be punished as in
the case of simple larceny ; and in case of any such thing
fixed in any such square, street or place as aforesaid, it shall
not be necessary to allege the same to be the property of any
person. ‘

1. Whosoever steals, or cuts, breaks, roots up, or other-

s . - .
of the value of Wise destroys or damages with intent to steal, the whole or

85, or elze-
where of the
value of 823,

Stealing trees
worth 25¢.
punishable on
summary con-
vietion for
first and
second offen-
ces.

Seecond
offence,

Third offence.

any part of any tree, sapling or shrub or any underwood res-
pectively growing in any park, pleasure ground, garden,
orchard or avenue, or in any ground adjoining or belonging
to any dwelling-house (in case the value of the article or
articles stolen, or the amount of the injury done, exceeds the
sum of five dollars), is guilty of felony, and shall be liable to
be punished as in the case of simple larceny ; and whosoever
steals, or cuts, breaks, roots up or otherwise destroys or dam-
ages with intent to steal, the whole or any part of any tree,
sapling or shrub, or any underwood. respectively growing elge-
where than in any of the situations in this section before
mentioned (in case the value of the article or articles stolen,
or the amount of the injury done, exceeds the sum of twenty-
five dollars), is gmilty of felony, and shall be liable to be
punished as in the case of simple larceny.

22 Whosoever steals, or culs, breaks, roots up or other-
wise destroys or damages with intent to steal, the whole or
any part of any tree, sapling or shrub, or any underwood,
wheresoever the same may be respectively growing, the steal-
ing of such article or articles or the injury done, being tothe
amount of twenty-five cents at the least, shall, on conviction
thereof before a Justice of the Peace, forfeit and pay, over
and above the value of the article or articles stolen, or the
amount of the injury done, such sum of money, not exceed-
ing twenty-five dollars as to the justice may seem meet: And
whosoever having been convicted of any such offence, either
against this or any former Act or law, afterwards commits
any of the said offences in this section before mentioned, and
is convicted thereof in like manmer, shall for such second
offence be committed to the common gaol or house of correc-
tion, there to be kept to hard labour for such term, not ex-
ceeding three months, as the convicting justice may think
fit; and whosoever, having been twice convicted of any such
offence (whether both or either of such convictions shall

have
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have taken place before or after the passing of this Act) after-
wards commits any of the offences in this section before men-
tioned, is guilty of felony, and shall be liable to be punished
in the same manner as in the case of simple larceny.

%3, If any person receives or purchases any tree or sap- Purchasingor
ling, trees or saplings, or any timber made therefrom, exceed- Siujan fie.
ing in value the sum of ten dollars, knowing the same to
have been stolen, or unlawfully cut or carried away, such
receiver or purchaser shull be guilty of a misdemeanor, and
may be indicted and convicted thereof, whether the princi-
pal offender has or has not been convicted, or be or be not
amenable to justice, and shall be liable to the same punish-
ment as the principal offender: Provided that nothingin this Proviso:
or in ¢ither of the two next preceding sections contained, nor 32;‘;;;5;;‘3
any proceeding, conviction or judgement to be had or taken
thereupon, shall prevent, lessen or impceach any remedy at
law or in equity which any party aggrieved by any of
the said offences would have had, if this Act had not been
passed ; neverthelesss the convietion of the offender shall not
be received in evidence in way action atlaw or suit in equity
against him ; and no persen shall be convicted of either of Parties con-
the offences aforesaid, by any evidence disclosed by him on g the
oath, in consequence of the compulsory process of a Court of uction, &e.
Law or Equity in any action, suit or proceeding, instituted
by any party aggrieved.

24. Whosoever steals, or cuts, breaks, or throws dowi Stealing, «c.,
with intent to steal, any part of any live or dead fence, or 4y fireor.
any wooden post, pale, wire or rail set up or used as a fence, wooden fonce,
or any stile or gate, or any part thereof respectively, shall, stile or gate.
oi conviction thereof before a Justice of the Peace, forfeit and
pay, over and above the value of the article or articles so
stolen, or the amount of the injury done, such sum of money
not exceeding twenty dollars, as to the justice may seem
meet: And whosoever having been convicted of any such Second
offence, either against this or any former Act or law, after- ofence.
wards commits any of the said ofiences in this section before-
mentioned, and is convicted thereof in like manner, shall be
committed to the common gaol or house of correction, there
to be kept to hard labour for such term not exceeding three
months as the convicting justice may think fit. '

23. If the whole or any part of any tree, sapling or shrub, Suspected

- , , . » : . persens in
or any underwood, or any part of any live or dead: fence, or jo.cession of
any post, pale, wire, rail, stile or gate, or any part thereof, any wood, &e.
being of the value of twenty-five cents at the least, is found jomy = o
in the possession of any person, or on the premises of any accounting
YoTs ¥ e 1o 3 forit.
person with his knowledge, and such person, being taken or
swunmoned before a Justice of the Peace, does not satisfy the

Justice
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Jjustice that he came lawfully by the same, he shall, on con-
viction by the justice, forfeit and pay, over and above the
value of the article or articles so found, any sum not ex-
ceeding ten dollars.

26¢. Whosoever steals, or destroys or damages with intent
to steal, any plant, root, iruit, or vegetable production grow-
ing in any garden, orchard, pleasure ground, nursery ground,
hot-house, green-house or conservatory, shall, on conviction
thereof before a Justice of the Peace, at the discretion of the
Justice, either be committed to the common gaol or house of
correction, there to be imprisoned only, or to be imprisoned
and kept to hard labour, for any terin not exceeding one
month, or else shall forfeit and pay over and above the value
of the article or articles so stolen or the amount of the injury
done, such sum of money not exceeding twenty dollars, as to
the justice may seem meet: And whosoever having been
convicted of any such offence, either against this or any
former Act or law, afterwards commits ahy of the offences in
this section before mentioned, is guilty of felony, and shall be
liable to be punished in the same manner as in the case of
simple larceny.

27. Whosoever steals, or destroys or damages with intent
to steal, any cultivated root or plant used for the food of man
or beast, or for medicine, or for distilling, or for dyeing, or for
or in the course of any manufacture, and growing in any
land, open or enclosed, not being a garden, orchard, pleasure
ground, or nursery ground, shall, on conviction thereof before
a Justice of the Peace, either be committed to the common
gaol or house of correction, there to he imprisoned only, or
to be imprisoned and kept to hard labour, for any term not
exceeding one month, or else shall forfeit and pay, over and-
above the value of the article or articles so stolen, or the
amount of the injury. done, such sum of money, not exceed-
ing five dollars, as to the justice seems meet, and in default -
of payment thereof, together with the costs, (if crdered) shall
be committed as aforesaid for any term not exceeding one
month, unless payment be sooner made: And whosoever
having been convicted of any such offence, either against
this or any former Act or law, afterwards commits any of -
the said offences in this section before mentioned, and is con-
victed thereof in like manner, shall be committed to the
common gaol or house of correction, there to be kept to hard
labour, for such term not exceeding three months as the con-
vieting justice thinks fit.
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As to larceny from mines or of ores or minerals.

28, Whosoever steals, or severs with intent to steal, the Oresofmetal,
ore of any metal, or any quartz, lapis calaminaris, manganese, coal, &c.
or mundic, or any piece of gold, silver or other metal, or an
wad, black cawlk, or black lead, or any coal, or cannel coal,
or any marble, stone or other mineral from any mine, bed or
vein thereof respectively, is guilty of felony, and shall be
liable to be imprisoned in any gaol or place of confinement
other than a penitentiary, for any term less than two years,
with or without hard labour, and with or without solita
confinement: Provided that no person shall be held guilty Proviso.
of any offence for having, for the purpose of exploration or
scientific investigation, taken any specimen or specimens of
any ore or mineral from any piece of ground unenclosed
and not occupied or worked as a mine, quarry, or digging.

29. Whosoever being employed in or about any mine, Miners remov-
quarry or digging, takes, removes, or conceals any ore of any Ing °re &¢.,
metal, or any quartz, lapis calaminaris, manganese, mundic, to defrand.
or any piece of gold, silver or other metal, or any mineral
found or being in such mine, quarry or digging, with intent
to defraud any proprietor, of, or any adventurer in the same,
or any workman or miner employed therein, is guilty of
felony, and shall be liable to be imprisoned in any gaol or
place of confinement other than a penitentiary, for any term
less than two years, with or without hard labour, and with
or without solitary confinement. '

30. Whosoever being the holder of any lease or licence Penalty for
issued under the provisions of any Act relating to gold or l’fg;,‘:ft“yl";ﬁth
silver mining, or by any private parties owning land sup- intent fo de-
posed to contain any gold or silver, by any fraudulent device r*ud-
or contrivance, defrauds or attempts to defraud Her Majesty
or any private party of any gold, silver or-money payable or
reserved by such lease, or with such intent as aforesaid, con-
ceals or makes a false statement as to the amount of gold or
silver procured by him, is guilty of a misdemeanor, and shall
be liable to be imprisoned in any gaol or place of confine-
ment other than a penitentiary, for any term less than two
years, with or without hard labour and with or without
solitary confinement. :

31. Whosoever (not being the owner or agent of mining gelling or
claims then being worked, and not being thereunto author- purchasing
ized,in writing,by the Commissioner or Deputy Commissioner mission -
of Mines, in any district, or by the officer for the division in quartz, &e,
any gold mining division, or by any Inspector or other pro- gold orsitver.
per officer in that behalf, named in any Act relating to mines
in force in any Province of Canada) se{ls or purchases (except

to
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to or from such owner or authorized person) any quartz con-
tuining gold, or any smelted gold or silver, at or within'three
miles of any gold district or mining district, or gold mining
division, is guilty of a misd »meanor. and shall be liable to be
imprisoned in any gaol or place of confinement, other than
the penitentiury, for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

32, Whosoever purchases any gold in quartz, or any un-
smelted or smelted gold or silver, or otherwise unmanufac-
tured gold or silver of the value of one dollar or upwards
(except from such owner or authorized person as in the last
preceding section mentioned) and does not at the same time
execute in triplicate an instrument, in writing, stating the
place and time of purchase, and the quantity, quality, and
value of gold or silver so purchased, and the name or names
of the person or persons from whom the same was purchas-
ed, and file the same in the office of the nearest Commissioner
or Deputy Commissioner of Mines of the District, or officer
for the division in the gold mining division, or of some In-
spector or othier proper officer in that behalf named in any
Act in foree in the Province in which such purchase is made,
within twenty days next after the date of such purchase, is
guilty of a misdemeanor and shall be liable to any penalty
not exceeding in amount double the value of the gold or
silver purchased, and to be imprisoned in any gaol or place
of confinement, other than the penitentiary, for any term less
than two years with or without hard labour, and with or
without solitary confinement.

33. On complaint in writing made to any Justice of the
Peace of the county, distriet, or place, by any person interest-
ed in any mining claim, that mined gold or gold bearing
quartz, or mined or unmanufactured silveror silver ore, is un-
lawfully deposited in any place, or held by any person con-
trary tolaw, a general search warrant may be issued by such
Jjustice, as in the case of stolen goods, including any number
of places or persons named in such complaint, and if, upon
such search, any such gold or gold-bhearing quartz, or silver
or silver ore be found to be unlawfully deposited or held,
the justice shall make such order for the restoration thereof
to the lawful owner as he considers right. ‘

84. The decision of such justice shall be subject to appeal
as in ordinary cases, on summary conviction, but before such
appeal shall be allowed, the Appellant shall enter into a re-
cognizance in the manner by law provided in cases of appeal
from summary convictions, to the value of the gold or other
property in question, that he will prosecute his appeal at thlt%;

. © DexXt .
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next sittings of any court having jurisdiction in that behalf,
and will pay the costs of the appeal in case of a decision
against him, and in case of the defendant appealing that he
will pay such fine as the court may impose, with costs.

35. When any smelted gold or silver, or any gold-bearing g?:s;ﬁ%m of
quartz, or-any unsmelted or otherwise unthanufactured gold siver, &c.,
or silver, is foand in the possession of any operative, work- t?-}::a Fasie
man or labourer, actively engaged in or on any mine, con- syidence in
trary to the provisions of any law in that behalf, such pos- certain cases.
session shall be primd facie evidence that the same has been
stolen by him.

36. In any indictment brought under any of the five next gi(()ltn:l:gtll‘ll;-
preceding sections, it shall be sufficient to lay the property der next five
in the Queen, or in any person or persons, or corporation, in gggg&‘})’;‘g
different counts in such indictment ; and any variance in the )
latter case, between the statement in the indictment and the
evidence adduced, may be amended at the trial, and if no
owner be proved the indictment may be amended by laying

the property in the Queen.

27. Whosoever with intent to defraud his co-partner, co- Pu&l’;bment
adventurer, joint tenant or tenant in common, in any claim, gﬁm‘;;’s?“
or in any share or interest in any claim, secretly keeps back
or conceals any gold or silver found in or upon or taken from
such claim, is guilty of felony, and shall be liable to be pun-

ished in the same manner as in the case of simple larceny.

Larceny, &c., by partners.

dver, being a member of any co-partnership Partners
owning any itoney or other property, or being one of two or ;tr%’g;',’tgy of
more beneficial owners of any money or other property, steals, partaership.
embezzles, or unlawfully converts the same or any part

thereof to his own use, or that of any person other than the

owner, shall be liable to be dealt with, tried, convicted and
punished as if he had not been or were not a member of such

co-partnership, or one of such beneficial owners.

ds to larceny from the person, and other like offences.

39. Whosoever robs any person, or steals any chattel, Raobbery, or
money or valuable security from the person of another, is fhe p.,,‘,io;?"
guilty of felony, and shall be liable to be imprisoned in the
benitentiary for any term not exceeding fourteen years and
not less than two years, or to be 1mprisoned in any other gaol
or place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
fineinent.

9 40,
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40. If upon the trial of any person upon an indictment
for robbery it appears to the jury upon the evidence that the
defendant did not commit the crime of robbery, but that he
did commit an assault with intent to rob, the defendant shall
not by reason thercof be entitled to be acquitted, but the jury
shall be at liberty to return as their verdict that the defen-
dantis guilty of an®assault with intent to rob ; and thereupon
such defendant shall be liable to be punished in the same
manuer as if he had been convicted upon an indictment for
feloniously assaulting with intent to rob; and no person so
tried as is herein lastly mentioned shall be liable to be after-
wards prosecuted for an assault with intent to commit the
robhery for which he was so tried.

41. Whosoever assaults any person with intent to rob is
guilty of felony, and shall (save and except in cases where a
greater punishment is provided by this Act) be liable to be
imprisoned in the penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

42. Whosoever being armed with any offensive weapon or
instrument, robs or assaults with intent to rob any person,
or together with one or more other person or persons, robs
or assaults with intent to rob any person, or robs any person
and at the time of or immediately before or immediately after
such robbery wounds, beats, strikes, or nses any other per-
sonal violence to any person is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
term not less than two years, or to be imppsoned in any
other gaol or place of confinement for any termiless than two

years, with or without hard labour, and with or without '

solitary confinement.

43. Whosoever sends, delivers, or utters, or directly or in-
directly causes to be received, knowing the contents thereof,
any letter or writing, demanding of any person with menaces,
and without any reasonable or probable cause, any property,
chattel, money, valuable security, or other valuable thing, 1s
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life or for any term not less than two years,.
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement. ’

44. Whosoever with menaces or by force demands any & °

property, chattel, money, valuable security or other valuable -

thing of any person with intent to steal the same, is guilty =

_of
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of felony, and shall be liable to be imprisoned in the peni- with intent to
tentiary for the term of two years, or to be imprisoned in ***

any other gaol or place of confinement for any term less than

two years, with or without hard labour, and with or without

solitary confinement.

45. Whosoever sends, delivers or utters, or directly or in- Letter threat.
directly causes to be received, knowing the contents thereof, aceuge of
any letter or writing, accusing or threatening to accuse or 2;“:*’ with in-
catse to be accused any other person of any crime punishable " fo extort.
by law with.death or imprisonment in the penitentiary for
not less than seven years, or of any assault with intent to
commit any rape, or of any attempt to endeavour to commit
any rape, or of any infamous crime as hereinafter defined
with a view orintent in any of such cases to extort or gain by
means of such letter or writing, any property, chattel, money,
valuable security or other valuable thing from any person, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement ;: and the abomin- *Infamous
able crime of buggery, committed either with mankind or S§me” defin*
with beast, and every assault with intent to commit the said
abominable crime, and every attempt or endeavor to commit
the said abominable crime, and every solicitation, persuasion,
promise, or threat offered or made to any person whereby to
move or induce such person to commit or permit the said
abominable crime, shall be deemed to be an infamous crime
within the meaning of this Act, and every species of parting
with any such letter to the end that it may come, or whereby
it comes into the hands of the person for whom it is intended,
shall be deemed a sending of such letter.

46. Whosoever accuses or threatens to accuse either the Accusinger
person to whom such accusation or threat is made or any tirateningto
other person of any of the infamous or other crimes lastly intent to ex-
hereinbefore mentioned, with the view or intent in any of *™
the cases last aforesaid to extort or gain from such person so
accused or threatened to be accused, or from any other per-
son, any property, chattel, money, valuable security or other
valuable thing, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour.

47. Whosoever, with intent to defraud or injure any other Inducinga
person, by any unlawful violence to or restraint of, or threat PEron by vio
of violence to or restraint of the person of another, or by ac- lenceto

cusing
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execute deeds, cusing or threatening to accuse any person of any treasonm,

&e. ith in- . . N S
o WithIn=* folony or infamous crime as hereinbefore defined, compels or

fraud, induces any person to execute, make, accept, indorse, alter or
destroy the whole or any part of any valuable security, or
to write impress or affix his name, or the name of any other
person or of any company, firm or co-partnership, or the seal
of any body corporate, company or society, upon or to any
paper or parchment, in order that the same may be afterwards
- made or converted into or used or dealt with as a valuable
" security, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

Immaterial by &8, It shall be immaterial whether the menaces or threats
whommen- hereinbefore mentioned be of violence, injury or accusation
executed.  to be caused or made by the offender or by any other person.

As to sacrilege, burglary and house-breaking.

Breakingand  49. Whosoever breaks and enters any church, chapel,

eptertig®  meeting-house or other place of Divine worship and commits

and commit- any felony therein, or being in any church, chapel, meeting-

ting a felony. honge or other place of Divine worship, commits any felony
therein and breaks out of the same, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years. with or without hard labour, and with or
without solitary confinement.

Buglary by, 50. Whosoever enters the dwelling-house of another with
CRKINE OU% intent to commit any felony therein, or being in such dwell-
ing-house, commits any felony therein, and in either case,
breaks out of the said dwelling house in the night, is guilty

of burglary. .

Punishment 58, Whosoever is convicted of the crime of burglary, shall
forburglary. 1,6 Jiable to be imprisoned in the penitentiary for life, or for
any term not less than two years, or to be imprisoried in any
other gaol or place of confinement for any term less than two .
years, with or without hard labour, and with or without
solitary confinement. '

Whatbuilding 52, No building, although within the same curtilage with

tilage tobe  any dwelling-house, and occupied therewith, shall be deemed

deemed part  to he part of such dwelling-house for any of the purposes of .

of dwellig  this Act, unless there shall be a communication between

such
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such building and dwelling-house, either immediate or by
means of a covered and enclosed passage leading from the
one to the other. ‘

53. Whosoever enters any dwelling-house in the night Eateringa
with intent to commit any felony therein, is guilty of felony, fvelling,
and shall bhe liable to be imprisoned in the penitentiary for night, with
any term not exceeding seven years and not less than two g}{f‘;&? com-
years, or to be imprisoned in any other gaol or place of con- felony.
linement for any term less than two years, with or without

hard labour, and with or without solitary confinement.

45. Whosoever breaks and enters any building and com- Bresking into
“mits any felony therein, such building being within the cur- 233 building
tilage of a dwelling-house and occupied therewith, but not curtilsge,but
being part thereof according to the provision hereinbefore Whichisno
mentioned, or being in any such building commits any felony fwelling
therein and breaks out of the same, is guilty of felony, and houseand
shall be liable to be imprisoned in the penitentiary for any any felony%
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without

hard labour, and with or without solitary confinement.

85, Whosoever breaks and enters any dwelling-house, Breaking into
school-house, shop, warehouse or counting-house, and com- gﬁgphg‘;se;md
- s . . . 3 ] "y

mits any felony therein, or being in any dwelling-house, committing
school-house, shop, warehouse or counting-house, commits 20Y felony.
any felony therein and breaks out of the same, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement. .

86. Whosoever breaks and enters any dwelling-house, House break- *
church, chapel, meeting-house, or other place of Divine wor- 128 Wit in-
ship, or any building within the curtilage, school-house, mita felony,
shop, warehouse, or counting-house, with intent to commit
any felony therein, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
seven years nor less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement.

87. Whosoever is indicted for any burglary, where the Punishment
breaking and entering are proved at the trial to have been ,‘J"Jfg‘&:m
made in the day-time and no breaking-out appears to have chargedy is not

C : been
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clearly been made in the night-time, or where it is left doubtful

provem, but  \whether such breaking and entering or breaking-out took

ing, &c,is  place in the day or night-time, shall be acquitted of the

proven. burglary, but may be convicted of the offence specified in the
next preceding section.

When proof of 88. It shall not be available, by way of defence to a per-
aburglaty  son charged with the offence specified in the next preceding
shall not be a section but one, to show that the breaking and entering were
gﬁgﬁ,’é?o? % such as to amount in law to burglary: Provided that the
breaking, &c., offender shallnot be afterwards prosecuted for burglary upon
withintent ~ the same facts, but it shall be open to the court before whom
Yy ;an . > . .

when offender the trial for such offence takes place, upon the application of
may be 283in the person conducting the prosecution to allow an acquittal
burglary.  on the ground that the offence, as proved, amounts to bur-

glary ; and if an acquittal takes place on such ground, and s

so returned by the jury in delivering their verdict, the same

shall be recorded together with the verdict, and such acquit-

tal shall not then avail as a bar or defence upon an indict-

ment for such burglary.

Beingarmed 59, Whosoever is found by night armed with any danger-
grdisguised, ous or offensive weapon or instrument whatsoever, with
tent to break intent to break or enter into any dwelling-house or other
and enter any hyyjldiag whatsoever, and to commit any felony therein, oris
night. found by night having in his possession without lawful ex-
cuse (the proof of which excuse shall lie on such person),
any picklock key, crow, jack, bit, or other implement of
house-breaking, or any match or combustible or explosive
substance, or is found by night having his face blackened or
otherwise disgunised with intent to commit any felony, or is
found by night in any dwelling-house or other building
whatsoever, with intent to commit any felony therein, is
guilty of a misdemeanor, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding three years
and not less than two years, o to be imprisoned in any other
gaol or place of confinement for any term less than two

years, with or without hard labour.

The likeafter 6@, Whosoever is convicted of any such misdemeanor as

s in the last preceding section mentioned committed after a
previous conviction either for felony or such misdemeanor,
shall, on such subsequent conviction, be liable to be impris- .
oned in the penitentiary for any term not exceeding ten years
and notless than two years, or to be imprisoned in any other-
gaol or place of confinement forany term less than two years,
with or without hard labour. .

ds.
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As to larceny in the house.

61. Whosoever steals in any dwelling-house any chattel, Stealinggina
. . elling

money or valuable security to the value in the whole of house to the
twenty-five dollars or more, is guilty of felony, and shall be value of $25.
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

-

€2. Whosoever steals any chattel, money or valuable sect- stealingina
rity in any dwelling house, and by any menace or threat puts dwelling
any one therein in bodily fear, is guilty of felony, and shall mengces.
be liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to be
imprisoned in any other gaol or placeof confinement for any
term less than two years, with or .without hard labour, and

with or without solitary confinement.

As to larceny in manufactories.

63. Whosoever steals to the valueof two dollars any wool- Stealing
en, linen, hempen or cotton yarn, or any goods or articles, of £20% iu pro-
silk, woollen, linen, cottén, alpaca or mohair, or of any one or facture.
more of those materials mixed with each other or mixed with
any other material, whilst laid, placed or exposed, during any
stage, process or progress of manufacture, in any building,
field or other place, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be imprison-
ed in any other gaol or place of confinement for any 4erm
less than two years, with or without hard labour, and with
or without solitary confinement.

64, Whosoever having been intrusted, for the purpose of Stealing
manufacture or for a special purpose connected with manu- 83338 intrust- .
facture, or employed to make any felt or hat or to prepare or facture.
work up any wuoollen, linen, fustian, cotton, iron, leather, fur,
hemp, ftax, cotton, silk or any such materials mixed with one
‘another, or having been so Intrusted as aforesaid, with any
other article, materials, fabric or thing, or with any tools or
apparatus for manufacturing the same, sells, pawns, purloins,
secretes, embezzles, exchanges, or otherwise frandulently dis-
poses of the same, or any part thereof, where the case does
not fall within the last preceding section hereof, is guilty of
a misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary, for
any term less than two years, with or without hard labour,
and with or without solitary confinement,

: 4s
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4s to larceny in ships, wharfs, &c.

65. Whosoever steals any goods or merchandise in any
vessel, barge or boat of any description whatsoever, in any
haven or in any port of entry or discharge, or upon any navi-
gable river or canal, or in any creek or basin belonging to
or communicating with any such haven, port, river or canal, or
steals any goods or merchandise from any dock, wharfor quay,
adjacent to any such haven, port, river, canal, creek or basin,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding fourteen years
and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement.

66. Whosoever plunders or steals any part of any ship or
vessel in distress or wrecked, stranded or cast on shore, or
any goods, merchandise or articles of any kind belonging to
such ship or vessel, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement ; and the offender may be
indicted and tried either in the district, county or place in
which the offence has been committed, or in any district,
county or place next adjoining, or in which he has been ap-
prehended or is in custody.

67. If any goods, merchandise or articles of any kind be-
longing to any ship or vessel in distress or wrecked, stranded
or cast on shore, are found in the possession of any person,
or on the premises of any person, with his knowledge, and
such person being taken or summoned belore a Justice of
the Peace, does not satisfy the justice that he came lawfully
by the same, then the same shall, by order of the justice be
forthwith delivered over to or for the use of the rightful
owner thereof, and the offender shall, on conviction of such
offence hefore the justice, at the discretion of the justice,
either be committed to the common gaol or house of  correc- -
tion, there to be imprisoned only or to be imprisoned and
kept to hard labour for any term not exceeding three months,
or else shall forfeit and pay over and above the value of the -
goods, merchandise or articles, such sum of money not ex- -
ceeding twenty dollars, as to the justice may seem meet.

68. If any person offers or exposes for sale any goods, mer-
chandise or articles whatsoever, unlawfully taken or reason- .
ably suspected so to have been taken from any ship or vessel

111
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in distress or wrecked, stranded or cast on shore,—in every sale,the goods
such case any person to whom the same are offered for sale, 2%V b seized,
or any officer of customs, or excise or peace officer may law-
fully seize the same, and shall, with all convenient speed,
carry the same or give notice of such seizure to some Justice
of the Peace; and if the person who has offered or exposed
the same for sale, being sumnmoned by such justice does
not appear and satisly the justice that he came law-
{ully by such goods, merchandise or articles, then the same
shall, by order of the justice, be forthwith delivered over
to or for the use of the rightful owner thereof, upon pay-
ment of a reasonable reward (to be ascertained by the jus-
tice) to the person who seized the same ; and the offender
shall, on conviction of such offence by the justice, at the dis-
cretion of the justice, either be committed to the common
gaol or house of correction, there to be imprisoned only, or
to be imprisoned and kept to hard labour, for any term not
exceeding three months, or else shall forfeit and pay over
and above the value of the goods, merchandise or articles,
such sum of money not exceeding twenty dollars as to the
justice seems meet.

As to larceny or embezziement by clerks, servanis, or persons in
the Public Service.

69. Whosoever being a clerk or servant, or being employ- Larceny by
ed for the purpose or in the capacity of a clerk or servant, clerks orser-
steals any chattel, money or valuable security belonging to '
or in the possession or power of his master or employer, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less. than two
years, with or without hard labour, and with or without
solitary cofinement.

“®. Whosoever being a clerk or servant, or being employed Bmbezzle-
for the purpose or in the capacity of a clerk or servant, 31’;22.{3};‘“‘“
fraudulently embezzles any chattel, money, or valuable
security, delivered to orreceived, or taken into possession by
him, for or in the name or on the account of his master or
employer, or any part thereof, shall be deemed to have feloni-
ously stolen the same from his master or employer, although
such chattel, money, or security was not received into the
possession of such master or employer, otherwise than by
the actual possession of his clerk, servant, or other person so
employed, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two yeqzi

w1
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with or without hard labour, and with or without solitary
confinement.

Larceny by 78 Whosoever being employed in the public service of
hersonsinthe Her Majesty, or of the Lieutenant Governor or Grovernment
vice, or that  of any Province of Canada, or of any municipality, steals any:
of any Pro-_ chattel, money or valuable security belonging to or in the
ernment, &c. possession or power of Her Majesty or of such Lieutenant
GGovernor, government or municipality, or intrusted to or
received or taken into possession by him by virtue of his
employment, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding four-
teen years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or .

without solitary confinement.

Embtelz)zle- 72. Whosoever, being employed in the public service of
songemployed 1er Majesty, or of the Lieutenant Governor or Government
in the of any Province of Canada, or of any municipality, and in-

Queewsser-  trusted by virtue of such employment with the receipt,
ofany Provin- custody, management or control of any chattel, money or
ﬁ;‘;ﬁé’g’c‘f““ valuable security, embezzles any chattel, money or valuable
’ security emntrusted to or received or taken into possession
by him by virtue of his employment, or any part thereof, or
in any manner fraudulently applies or disposes of the same,
or any part thereof, to his own use or benefit, or for any pur-
pose whatsoever, except for the public service, or the service
of such Lieutenant Governor, government or municipality,
shall be deemed to have feloniously stolen the same from
Her Majesty, or from such municipality, and shall be liable
to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or
to 'be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without
hard labour; and every offender against this and the last
preceding section may be dealt with, indicted, tried and
punished eitner in the district, county or place in which he
is apprehended or is in custody, or in which he has com-
mitted the offence; and in ‘every case of larceny, embezzle--
ment or fraudulent application or disposition of any chattel,
money or ‘valuable security in this and the last preceding
section mentioned, it shall be lawful in the warrant of com-
mitment by the Justice of the Peace, before whom the
offender is charged, and in the indictment to be preferred
against such offender, to lay the property of any such chat-
tel, money or valuable security in Her Majesty or in the
municipality, as the case may be. ‘

78,
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73. For preventing difficulties in the prosecution of Distinct acts
offenders in any case of embezzlement, fraudulent applica. ofeprezele-
tion or disposition hereinbefore mentioned, it shall be law- may be
ful to charge in the indictment and proceed against the JerEedin
offender for any number of distinet acts of embezzlement, dictment.
or of fraudulent application or disposition. not exceeding
three, which may have been committed by him against Her
Majesty or against the same municipality, master or em-
ployer within the space of six months from the first to the
last of such acts, and in every such indictment, where the
offence relates to any money or any valuable security, it
shall be sufficient to allege the embezzlement or fraudulent
application or disposition to be of money, without specifying
any particular coin or valuable security; and such allega-
tion, so far as regards the description of the property, shall
be sustained if the offender be proved to have embezzled
or fraudulently applied or disposed of any amount, although
the particular species of coin or valuable security of which
such amount was composed, is not proved, or if he is proved
to have embezzled or fraudulently applied or disposed of
any piece of coin or any valuable sccurity, or any portion of
the value thereof, althongh such piece of coin or valuable
security has been delivered to him in order that some part
of the value thereof should be returned to the party deliver-
ing the same or to some other person, and such part has

been returned accordingly.

74. If upon the trial of any person indicted for embezzle- Ferson in-
ment or fraudulent application or disposition as aforesaid, it },;cztflzmﬂ?ﬂ;'
is proved that he took the property in question in any such » clerk, &c.,
manner as to amount in law to larceny, he shall not by :;3;;;;&3 i
reason thereof be entitled to be acquitted, but the jury shall the offence
be atliberty to return as their verdictthatsuch person isnot fareeny. g’c_‘j"
guilty of embezzlement or fraudulent application or dispo- but to'be con-
sition, but is guilty of simple larceny or larceny as a clerk, ;’,;;’;g;};’fand
servant, or person employed for the purpose or in the capac- vice vered.
ity of a clerk or servant, or as a person employed in the
public service (as the case may be), and thereupon such
person shall be liable to be punished in the same manner as
if he had been convicted upon an indictment for such lar-
ceny; and if upon the trial of any person indicted for
larceny itis proved that he took the property in question,
in any such manner as to amount in law to embezzlement
or frandulent application or disposition as aforesaid, he shall
not by reason thereof be entitled to be acquitted, but the
Jjury shall be at liberty to return as their verdict that such.
person is not guilty of larceny, but is guilty of embezzle-
ment or fraudulent application or disposition, as the case
may be, and thereupon such person shall be liable to be
punished in the same manner as if he had been convicted

-upon
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upon an indictment {or such embezzlement, fraudulent ap-
plication or disposition ; and no person so tried for embez-
zlement, fraudulent application or disposition, or larceny as
aforesaid shall be liable to be afterwards prosecuted for
larceny, fraudulent application or disposition or embezzle-
ment upon the same facts.

As to larceny by tenants or lodgers.

75. Whosocver steals any chattel or fixture let to be used
by him or her, in or with any house or lodging, whether
the contract has been entered into by him or her, or by her
husband, or by any person on behalf of him or her or her
husband, is guilty of felony, and shall be liable to be im-
prisoned for any term less than two years, with or without
hard labour, and with or without solitary confinement, and
in case the value of such chattel or fixtare exceeds the
sum of twenty-five dollars, shall be liable to be imprisoned
in the penitentiary for any term not exceeding seven years
and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement; and in every case of stealing any
chattel, in this section mentioned, it shall be lawful to prefer
an indictment in the common form as for larceny, and in
every case of stealing any fixture, in this section mentioned,
to prefer an indictment in the same form as if the offender
were not a tenant or lodger,'and in either case to lay the
property in the owner or person letting to hire.

4s to frauds by agents, bankers, or factors.

76. Whosoever, having been intrusted, either solely or
jointly with any other person, as a banker, raerchant, broker,
attorney or other agent, with any money or security for the
payment of money, with any direction in writing to apply,
pay or deliver such money or security or any part thereof
respectively, or the proceeds, or any part of the proceeds of
such security for any purpose, or to any person specified in
such direction, in violation of good faith, and contrary to the.
terms of such direction, in anywise converts to his own use
or benefit, orthe use or benefit of any person other than the
person by whom he has been so intrusted, such money, se-
curity or proceeds, or any part thereof respectively, and
whosoever, having been intrusted, either solely or jointly
with any other person, as a banker, merchant, broker, attor-

ney or other agent, with any chattel or valuable security, ;  |
or any power of attorney for the sale or transfer of any share -

or interest in any public stock or fund, whether of the
' United -
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United Kingdom, or any part thereof, or of this Dominion

of Canada, or any Province thereof, or of any British colony

or possession, or of any foreign state, or in any stock or fund

of any body corporate, company or society, for safe custody

or for any special purpose without any authority to sell, ne-

gotiate, transfer or pledge, in violation of good faith, and

contrary to the object or purpose for which such chattel,

security or power of attorney has beeu intrusted to him, sells,
negotiates, transfers, pledges, or in any manner converts to

his own use or benefit, or the use or benefit of any person’

other than the person by whom he has been so intrusted,

such chattel or security, or the proceeds of the same, or any

part thereof, or the share or interest in the stock or fund to

which such power of attorney relates, or any part thereof,

is guilty of a misdemeanor, and shall be liable to be impris- Punishment
oned in the penitentiary for any term not exceeding seven

years and not less than two years, or to be imprisoned in

any other gaol or place of confinement for any term less

than two years, with or without hard labour, and with or

without solitary confinement: but nothing in this section Not toapply
contained relating to agents shall affect any trustee in or porneses.
under any instrument whatsoever, or any mortgagee of any

property, real or persomal, in respect to any act done by

such trustee or mortgagee in relation to the properly com-

prised in or affected by any such trust or mortgage; nor Norto
shall restrain any banker, merchant. broker, attorney «r bonkes, &c,
other agent from receiving any money due or to become money due
actnally due and payable upon or by virtue of any valuable on securities.
security, according to the tenor and effect therenf, in such

manner as he might have done if this Act had not been

passed ; nor from selling, transferring, or otherwise dispos- Ordisposing
ing of any securities or effects in his possession, upon which gfl Securitles
he has any lien, claim or demand, entitling him by law so they have.a
to do, unless such sale, transfer or other disposal extends to len-

a greater number or part of such securities or effects than

are requisite for satisfying such lien, claim or demand.

77 Whosoever, being a banker, merchant, broker, attor- Bankers, &e.,
ney or agent, and being intrusted, either solely or jointly ‘;;%;*;3,;‘9;2)'
with any other person, with the property of any other per- property in’
son for safe custody, with intent to delraud, sells, negotiates, usted to
transfers, pledges, orin any other manner converts or appro-
priates the same or part thereof, to or for his own use or
benefit. or the use or benefit of any person other than the
person by whom he was so intrusted is guilty of a misdemea-
nor, and shall be liable to any of the punishments which

the court may award as hereinbefore last mentioned.

?8. Whosoever, being intrusted, either solely or jointly Persons un-
wi any other person, with any power of attorney, for the ofsdormey
"~ sal

saie

#
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sale or transfer of any property, fraudulently sells or trans-
fers, or otherwise converts the same or any part thereof to
his own use or benefit, or the use or benefit of any person
other than the person by whom he was so intrusted, is
guilty of a misdemeanor, and shall be liable to any of the
punishments which the court may award as hereinbefore
last mentioned.

79. Whosoever, being a factor or agent intrusted, either
solely or jointly with any other person, for the purpose of
sale or otherwise, with the possession of any goods, or of
any document of title to goods, contrary to or without the
authority of his principal in that behalf, for his own use or -

"benefit, or the use or benefit of any person, other than the

Clerks wilful-
ly assisting.

Proviso, as to
cages ex-
cepted when
the pledge
does not ex-
ceed the -
amount of
their lien,

Definitions of
terms :

¢ fntrusted.”

person by whom he was so intrusted, and in violation of
good faith, makes any consignment, deposit, transfer or de-
livery of any goods or document of title sointrusted to him
as in this section before mentioned, as and by way of a
pledge, lien or security for any money or valnable security,
borrowed or received by such factor or agent at or before
the time of making such consignment, deposit transfer or
delivery, or intended to be thereafter borrowed or received,
or contrary to, or without such authority, forhis own use or
benefit, or the use or benefit of any person other than the
person by whom he was so intrusted, and in violadion of
good faith, accepts any advance of any money or valuable
security on the faith of any contract or agreement to con-
sign, deposit, transfer or deliver any such goods, or docu-
ment of title, is guilty of a misdemeanor, and shall be liable
to any of the punishments which the court may award as
hereinbefore last mentioned ; and every clerk or other per-
son who knowingly and wilfully acts and assists in making
any such consignment, deposit, transfer or delivery, or in
accepting or procuring such advance as aforesaid, is guilty
of a misdemeanor, and shall be liable to any of the same
punishments: Provided that no such factor or agent shall
be liable to any prosecution for consigning, depositing,
transferring or delivering any such goods or documents. of
title, in case the same are not made a security for, or sub-
ject to the payment of any greater sum of money than the
amount, which at the time of such consignment, deposit,.
transfer or delivery, was justly due and owing to such
agent from his principal, together with the amount of any
bill of exchange drawn by or on account of such princiPal,
and accepted by such factor or agent.

89. Any factor or agent intrusted as aforesaid, and pos-
sessed of any such document of title, whether derived im-
mediately from the owner of such goods, or obtained by
reason of such factor or agent having been intrusted with

the

-
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the possession of the goods, or of any other document of

title thereto, shall be deemed to have been intrusted with

the possession of the goods represented by such document

of title ; and every contract pledging or giving a lien upon “Pledge.”
such document of title as aforesaid, shall be deemed to be

a pledge of and lien upon the goodsto which the same

relates; and such factor or agent shall be deemed to he Possessed.
possessed of such goods or document, whether the same

are in his actual custody or held by any other person sub-

jeet to his control, or for him, or on his bekalf; and where “dLOfm or
any loan or advance is boné fide made to any factor or agent """
intrusted with and in possession of any such goods or
document of title, on the faith of any contract or agreement

in writing to consign, deposit, transfer or deliver such goods

or document of title, and such goods or document of title is-

or are actually received by the person making such loan

or advance, without notice that such factor or agent

was not authorized to make such pledge or security, .

every such loan or advance shall be deemed to be a

loan or advance on the security of such goods or document

of title, within the meaning of the last preceding section,

though such goods or document of title are not actually

received by the person making such loan or advance till a

period subsequent thereto ; and any contract or agreement “ Contract or
whether made direct with such factor or agent, or with any agreement.”
clerk or other person on his behalf, shall be deemed a con-

tract or agreement with such factor or agent ; and any pay-

ment made, whether by money or bill of exchange or other
negotiable security, shall be deemed to be an advance within « Advance.”
the meaning of the last preceding section; and a factor or Possession to
agent in possession, as aforesaid, of such goods or document, gg .e‘;irde't'.“
shall be taken for the purpose of the last preceding section, Hirosting.
to have been intrusted therewith by the owner thereof,

unless the contrary be shown in evidence.

Ay

81. Whosoever, being a trustee of any property for the Trustees
use or benefit, either wholly or partially, of some other per- fraudulently
son, or for any public or charitable purpose, with intent to property.
defraud; converts or appropriates the same or any part guilty ofa
thereof to or for his own use or benefit, or the use or benefit ™sdcmeanor.
of any person other than such person as aforesaid, or for
any purpose other than such public or charitable purpose
as aforesaid or otherwise disposes of or destroys such pro-
perty or any part thereof, is guilty of a misdemeanor, and
shall be liable to any of the punishments which the court :
may award as hereinbefore last mentioned : Provided that No prosecu-
no proceeding or prosecution for any offence included in o8 Sall be
this section shall be commenced without the sanction of without the
the Attorney General, or Solicitor Greneral for that Pro- :‘3,‘:,?}%‘3;2 or

vince
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vince in which the same is to be instituted : Provided also,
that when any civil proceeding has been taken against any
person to whom the provisions of this section may apply,
no person who has taken such civil proceeding shall com-
mence any prosecution under this section without the sanc-
tion of the court or judge before whom such civil proceed-
ing has been had or is pending.

82, Whosoever, being a director, member, manager or
public officer of any body corporate or public company,
fraudulently takes or applies for his own use or benefit, or
for any use or purposes other than the use or purposes of
such body corporate or public company, any of the property
of such body corporate or public company, is guilty of a
misdemeanor, and shall be liable to any of the punishments
which the court may award as hereinbefore last mentioned.

83. Whosoever being a director, member, manager or
public officer of any body corporate or public company, as
such receives or possesses himself of any of the property of
such body corporate or public company, otherwise than in
payment of a just debt, or demaiid, and with intent to de-
fraud, omits to make or to cause or direct to be made a
full and true entry thereof in the books and accounts of
such body corporate or public company, is guilty of a mis-
demeanor, and shall be liable to any of the punishments
which the court may award as hereinbefore last mentioned.

84, Whosocever, being a director, manager, public officer
or member of any body corporate or public company, with
intent to defraud, destroys, alters, mutilates or falsifies any
book, paper, writing or valuable security belonging to the
body corporate or public company, or makes or concurs in
the making of any false entry, or omits, or concurs in omit-
ting any material particular in any book of account or
document, is guilty of a misdemeanor, and shall be liable
to ‘any of the punishments which the court may award as
hereinbefore last mentioned.

85. Whosoever, being a director, manager, or public
officer or member of any body corporate or public com--
pany, makes, circulates or publishes, or concurs in making,
circulating or publishing any written statement or account
which he knows to be false 1 any material particular, with
intent to deceive or defraud any member, shareholder or
creditor of such corporate or public company, or with in-
tent to induce any person to become a shareholder or
partner therein, or to intrust or advance any property to
such body corporate or public company, or to enter into

any security for the benefit thereof, is guilty of a misde-
meanor,
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meanor, and shall be liable to any of the punishments which
the court may award as hereinbefore last mentioned.

8G. Nothing in any of the last ten preceding sections of }-’;"0 person to
this Act contained shall enable or entitle any person to re- from answer-
fuse_to make a full and complete discovery by answer to ing questions
any bill in equity, or to answer any question or interroga- but np c{,%‘éso:l
tory in any civil proceeding in any court, or upon the hear- making a dis-
ing of any matter in bankruptcy or insolvency; and no 2{,2,51;?1;3’&“
person shall be liable to be convicted of any of the misde- proceeding to
meanors in the said sections mentioned by any evidence peycation.
whatever, in respect of any act done by him, if, at any time '
previously to his being charged with such offence, he has
first disclosed such act on oath, in consequence of any com-
pulsory process of any court of law or equity, in any action,
suit or proceeding, bond jfide instituted by any party aggriev-
ed, or if he has first disclosed the same in any compulsory
examination or deposition before any court, upon the hear-

ing of any matter in bankruptcy or insolvency.

87. Nothing in the last eleven preceding sections of Noremedy at
this Act contained, nor any proceeding, conviction or judg- l?l?n;’;  be
ment to be had or taken thereon against any person under affected.
any of the said sections shall prevent, lessen, or impeach
any remedy at law or in equity, which any party aggrieved
by any offence against any of the said sections might have
had if this Act had not been passed ; but no copviction of Convictions
any such offender shall be received in evidence in any ac- 1o fobe.
tion atlaw or suit in equity against him; and nothing in evidence in.
the said sections contained shall affect or prejudice any ¢ivil suits.
agreement entered into, or security given by any trustee,
having for its object the restoration or repayment of any
trust property misappropriated.

88, If the keeper of any warehouse, or any forwarder, Keepers of
common carrier, agent, clerk, or other person employed in g‘gre"gj;iﬂ‘s»
oraboutany warehouse, or if any other factor or agent, or any false feceipts.
clerk or other person employed in or about the business of
such factor or agent, knowingly and wilfully gives o any
person a writing purporting to be a receipt for, or an
acknowledgment of any goods or other property as having
been received in his warehouse, or in the' warehouse in or
about which he is employed, or in any other mannér re-
ceived by him or by the person in or about whose business
he is employed, before the goods or other property named
in such receipt or acknowledgment have been actually
delivered to him as aforesaid, with intent to mislead, deceive,
injure or defraud any person or persons whomsoever, al-
though such person or persons may be then unknown,—or persons
if any person knowingly and wilfully accepts or transmits knowingly

10 - ©oor



146

using false
receipts.

Owners
selling after
udvance by
consignees.

Proviso: If,
consignee's
advances be
paid.

Millers,"fuc-
tors, &c.,
giving re-
ceipts for
goods, and
not delivering
the same
accordingly.

Chap. 21. Larceny, c. $°.23 Vi,

or uses any such false receipt or acknowledgment, the per-
son giving and the person accepting, transmitting or using
such receipt or acknowledgment, are severally guilty of a
misdemeanor, and shall be liable to be imprisoned in the
venitentiary for any term not exceeding three years, and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years but not less than one year.

89. If any merchandise has, in the name of the owner or
of any other person, been shipped or delivered to the keeper
of any warehouse or to any other factor, agent or carrier, to
be shipped or carried, and the consignee afterwards advances
any moneys or gives any negotiable security to such owner
or other person, then, if after any such advance the said
owner or other person for his own henefit and in violation
of good faith, and without the consent of such consignee
first had and obtained, makes any disposition of such mer-
chandise different from and inconsistent with the agreement
made in that behalf between such owner or other person
aforesaid and such consignee at the time of or before such
money being so advanced or such negotiable security being
so given, with the intent to deceive, defraud or injure such
consignee, the owner or other person aforesaid, and each and
every other person knowingly and wilfully acting and assist-
ing in making such disposition for the purpose of deceiving,
defrauding or injuring such consignee, is or are guilty of a
misdemeaner, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding three years, and
not less than twe years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, but not less than one year; but no person shall be
subject to prosecution under this section, who had, before
making a disposition of the merchandise aforesaid, paid or
tendered to the consignee the full amount of any advance
made thereon. .

90. Any miller, warehouseman. factor, agent, or other
person, who, after having given, or after any clerk or person
in his employ has to his knowledge given, as having been -
received by him, in any mill, warehouse, vessel, cove or
other place, any receipt, certificate or acknowledgment, for
grain, timber, or other goods or property, which can be
used for any of the purposes mentioned in the Act passed
in the thirty-first year of Her Majesty’s reign and intituled:
“ An Act respecting Banks,” or any person, who, after having
obtained any such receipt, certificate, or acknowledgment,
and after having endorsed or assigned it to any bank, or
person, afterwardsand without the consent of the holder, or,
endorsee in writing, or the production and delivery of the

receipt,
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receipt, certificate, or acknowledgment, wilfully alienates,

or parts with, or does not deliver to such holder or en-

dorsee of such receipt, certificate or acknowledgment, the

grain, timber, goods, or property therein mentioned, is guilty

of a misdemeanor, and shall be liable to be imprisoned in

the penitentiary for any term not exceeding three years, or

in any other gaol or place of confinement for any term less

than two years, but not less than one year: Provided that Proviso.

nothing in this section shall prevent the offender from being

indicted and punished for larceny, instead of misdemeanor,

i, as being a bailee, his offence amounts to larceny.

91. If any offence in the last three preceding sections Asto
mentioned be committed by the doing of anything in the partners.
name of any firm, company or co-partnership of persons,
the person by whom such thing is actually done, or who
connives at the doing thereof, shall be deemed guilty of the
offence, and not any other person.

92, No misdemeanor against any of the sixteen last pre- Certain mis-
ceding sections of this Act shall be prosecuted or tried at jomeanorsnot
any Court of General or Quarter Sessions of the Peace ; Sessions.
and if upon the trial of any person under any of the said
sections, it appears that the offence proved amounts to
larceny, he shall not by reason thereof be entitled to be ac-

quitted of a misdemeanor under the said sections. -«

As lo obtaining money, §c., by false prelences.

93. Whosoever by any false pretence oblains from any ralse pre-
other person any chattel, money or valuable security, with tences.
intent to defraud, is guilty of a misdemeanor, and shall be
liable to be imprisoned in the penitentiary for apy term not
exceeding three years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement: Provided, that No acquittal
if upon the trial of any person indicted for such misde- Pguse the
meanor, it is proved that he obtained the property in ques- amounts w
tion in any such manner as to amount in law to larceny, he !"voeuy
shall not by reason thereof be entitled to be acquitted of
such misdemeanor; and no person tried for such misde-
meanor shall be liable to be afterwards prosecuted for
larceny upon the same facts: Provided also, that it shall be Form of
sufficient in any indictment for obtaining or attempting to :“l‘l‘(‘l"“’;';}}g:“ce
obtain any such property by false pretences, to allege that ’
the party accused did the act with intent to defraud, and
without alleging an intent to defraud any particular person,
and without alleging any ownership of the chattel, money,
or valuable security; And on the tirial of any such indict-

ment
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. R
meunt it shall not be necessary to prove an intent to defnilau“i4
any particular person, but it shall be sufficient to prove
that the party accused did the act clhiarged with an intent
to defraund. .

94%. Whosoever, by any false pretence, causes or procures
any money to Le paid, or any chattel or valuable security to
be delivered to any other person, ler the use or benefit, or
on account of the person making such talse pretence, or of
any other person, with intent to delrand, shall be deemed
to have obtained such money, chattel or valuable security,
within the meaning of the last preceding section.

93. Whosoever, with intent to defrand or injure auy
other person, by any false pretence fraudulently causes or
induces any other person to execute, make, accept, endorse,
or destroy the whole or any part of any valuable security,
or to write, impress or affix his name, or the name of any
other person, or of any company, firm ot co-partnership, or
the seal of any body corporate, company or society, upon
any paper or parchment, in order that the same may be
afterwards made or converted into or used or dealt with as
a valuable security, is guilty of a misdemeanor, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding three years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour, .
and with or without solitary confinement.

96. Whosoever for any purpose, or with any intent
wrongfully and with wilful falschood, pretends or alleges
that he enclosed and sent or caused to he enclosed and
sent in any post letter any money, valnable security, or
chattel, which in fact he did not so enclose and send, or
cause to be enclosed and sent therein, is guilty of a misde-
meanor, and shall be liable to be punished as if he had
obtained the money, valuable security, or chattel, so pre-
tended to be enclosed or sent, by false pretences; and it
shall not be necessary to allege in the indictment, or to
prove omn the trial, that the act was done with intent to
defraud.

97. Whosoever by any fraud or unlawful device or ill
practice in playing any game of cards or dice, or of any
other kind, or at any race, or in betting on any event, wins
or obtains any money or property from any other person,
shall be held to have unlawiully obtained the same by false
pretences, and shall be punishable accordingly. o8
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98. Whosoever by means of any false ticket or order, or Obtaining
of any other ticket or order, fraudulently and unlawfully Som8r ..
obtains or attempts to obtain any passage on any railway, by false
or in any steam or other vessel, is guilty of a misdemeanor, tickets,
and shall be liable to be imprisoned in any common gaol or
house of correction, with or without hard labour, for any

period not exceeding six months.

99. If upon the trial of any person for larceny, it appears Persons
that the property taken was obtained by such person by }gfc‘g:?nf:;
fraud under circumstances which do not amount to such be convicted
taking as constitutes larceny, such person shall not by rea- g;%‘;{:;m“g
son thereof be entitled to be acquitted, but the jury may pretences.
return as their verdict, that such person is not guilty of
Jarceny, but is guilty of obtaining such property by false
pretences, with intent to deiraud, it the evidence prove such
to have been the case, and thereupon such person shall be
punished in the same manner as if he had been convicted
upon an indictment for obtaining property under false pre-
tences, and no person so tried for larceny as aforesaid, shall
be afterwards prosecuted for obtaining property by false
pretences upon the same facts,

As to recefving stolen goods.

100. Whosoever receives any chattel. money, valuable Receiving
security, or other property whatsoever, the stealing, taking, Where the
extorting, obtaining, embezzling, and otherwise disposing Juilty of
whereof, amounts to a felony, either at common law or by felony.
virtue of this Act,knowing the same to have been felonious-
ly stolen, taken, extorted, obtained, embezzled, or disposed
of, is guilty of felony, and may be indicted and convicted
either as an accessory after the fact or for a substantive
felony, and in the latter case whether the principal felon
shall or shall not have been previously convicted, or shall
or shall not be amenable to justice ; and every such receiver,
howsoever convicted, shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any gaol or
other place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement: Provided that no person howsoever tried for
receiving as aforesaid, shall be liable to be prosecuted a
second time for the same offence.

101, In any indictment containing a charge of feloniously radictment
stealing any property, it shall be lawful to add a count or Jor steatng
several counts for feloniously receiving the same, or any count for
part or parts thereof, knowing the same to have been rceiving.
stolen; and in any indictment for feloniously receiving any

property,
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property, knowing it to have been stolen, it shall be lawful
to add a count for fzloniously stealing the same; and where
any such indictment has been preferred and found against
any person, the prosecutor shall not be put to his election,
but it shall be law{ul for the jury who try the same to find
a verdict of guilty, either of stealing the property or of
receiving the same, or any part or parts thereof, knowing
the same to have been stolen; and if such indictment has
been found and preferred against two or more persons, it
shall be lawful for the jury who try the same to find all or
any of the said persons guilty either of stealing the property
or receiving the same, or any part or parts thereof, knowing
the same to have been stolen, or to find one or more of the
said persons guiltv of stealing the property, and the other or
othersof them guilty of receiving the same, or any part or
parts thereof, knowing the same to have been stolen.

102, Whenever any property whatsoever has been stolen,
taken, extorted, obtained, embezzled or otherwise disposed
of in any such a manner as to amount to a felony, either at
common law or by virtue of this Act, any number of receiv-
ers at different times of such property, or of any part or
parts thereof, may be charged with substantive felonies in
the same indictment, and may be tried together, notwith-
standing that the principal felon shall not be included in
the same indictment, or shali not be in custody or amenable
to justice.

103. If upon the trial of two or more persons indicted for
jointly receiving any property, it is proved that one or more
of such persons separately received any part or parts of such
property, it shall belawful for the jury to conviet, upon such
indictment, such of the said persons as are proved to have
received any part or parts of such property.

103, Whosoever receives any chattel, money, valuable
security, or other property whatsoever, the stealing, taking,
obtaining, converting or disposing whereof is made a mis-
demeanor by this Act, knowing the same to have been un-
lawfully stolen. taken, obtained, converted or disposed of, is
guilty of a misdemeanor, and may be indicted ard convicted
thereof, whether the person guilty of the principal misde-
meanor has or has not been previously convicted thereof,
or is or is not amenable to justice ; and every such receiver
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years and not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard
Jabour and with or without solitary confinement. 1o

51
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105. Whosoever receives any chattel, money, valuable Receiver
gecurity or other property whatsoever, knowing the same " :
to have been feloniously or unlawfully stolen, taken, ob-
tained, converted or disposed of, may whether charged as
an accessory after the fact to the felony, or with a substan-
tive felony, or with a misdemeanor only, be dealt with, in-
dicted, tried, and punished in any county, distriet or place
in which he has or has had any such property in his posses-
sion, or in any county, district or place in which the party
guilty of the principal felony or misdemeanor may by law be
tried, in the same manner as such receiver may be dealt
with, indicted, tried and punished in the county, district or
place where he actunally received such property.

106. Where the stealing or taking of any property what- Receivers of
soever is by this Act punishable on summary conviction, PPPerty
either for every offence, or for the first and second offence original of-
only, or for the first offence only, any person who receives fece s pun
any such property, knowing the same to be unlawfully summary
come by, shall, on conviction thereof before a Justice of the conviction.
Peace, be liable, for every first, second or subsetjuent offence
of receiving, to the same forfeiture and punishment to which
a person guilty of a first, second or subsequent offence of
stealing or taking such property is by this Act made

liable.

107. In the case of every felony punishable under this Principals m
Act, every principal in the second degree and every acces- Srares aag
sory before the fact, shall be punishable in the same manner accessories
as the principal in the first degree is punishable, and every oW punish-
accessory after the fact to any felony punishable under this
Act (except only areceiver of stolen property), shall be liable
to be imprisoned for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment; and every person aiding, abetting, counselling, or Abettors in
procuring the commission of any misdemeanor punishable misde
under this Act, shall be liable to be indicted and punished '

as a principal offender.

198, Whosoever aids, abets, counsels or procures the com- Abettors in
mission of any offence, which is by this Act punishable on Pfftaces pua-
summary conviction either tor every time of its commission summary
or for the first and second time only, or for the first time conviction.
only, shall, on conviction before a Justice of the Peace, be
liable, for every first, second or subsequent offence of aiding,
abetting, counselling, or procuring, to the same forfeiture
and punishment to which a person guilty of a first, second
or subsequent offence, as a principal offender is made

liable,
109,
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Regulations 109. Every person dealing in the purchase of old marine

formed tohy Stores of any description, including anchors, cables, sails,

;‘;R'lne:m; junk, iron, copper, brass, lead, and other marine stores, shall

stores, conform to the following regulations :

;ﬁz}q;ofpg‘nf; First,—He shall not by himself or his agent, purchase any
certain per- 0ld marine stores from any person under the age of sixteen
sons. vears, and on conviction of any such offence before a Jus-

tice of the Peace, shall be liable to a penalty of four dollars
for the first offence, and of six dol'ars for every subsequent
offence.

mi’:‘mﬁﬁé Secondly,—He shall not purchase or receive into his stores,
stolen marine Premises or places ol deposit, any old marine stores, except
stores. in theday time, between sunrise and sunset, under a penalty
of five dollars for the first offence, and of seven dollars for
every subsequent one ; and if any old marine stores which
had been stolen are found secreted in the premises of any
person purporting to be a dealer in such stores, such person
shall be guilty of a misdemeanor, and shall be punishable
therefor in any manner by law prescribed for misdemeanor.

As to offences not otherwise provided for.
Punishment = §10. Whosoever unlawfully and with intent to defraud,
which'a per- by taking, by embezzlement, by obtaining by false pre-
son I8 de- e tences, or in any other manner whatever, appropriates to
advantage, his own use or to the use of any other person, any property
{:g:“gf.sl:?g“f“gf whatsoever, real or personal, in possession or in action, so
perty.  as to deprive any other person temporarily, or absolutely of
the advantage, ure or enjoyment of any benelficial interest
in such property in law or in equity, which such other
person may have therein, is guilty of a misdemeanor punish-
able in like manner as simple larceny; and if the value of
such property exceeds two hundred dollars, then such
misdemeanor shall he punishable by imprisonment in the
penitentiary for any term not exceeding fourteen years, or
in any manner in which simple larceny is punishable; and
Conviction  if on the trial of any person for larceny, for embezzlement,
may b ander or for obtaining by false pretences, the jury are of opinion
indictment for that such person is not guilty of the offence charged in the
larceny, &¢. indictment, but are of opinion that he is guilty of an offence
against this section, they may find him so guilty, and he
shall be liable to be punished as herein provided, as if he
» had been convicted on an indictment under this seetion;
;f‘l?,:'i's‘l'lﬁ"'l‘:,}t and in any case in which any person is convicted of an
when the pro- offence against this Act by stealing, embezzling or obtaining
hery stolen, by false pretences any property whatever, then if the value
$200 iu value, of the property be over two hundred dollars the oﬁ'cn}cllelli ‘
sha
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shall be liable to be punished by imprisonment in the peni-
tentiary for a term not exceeding seven years, in addition
to any punishment to which he would be otherwise liable
for such offence.

1t 1. Whosoever wilfully and unlawfully conceals or sppropriat-
appropriates any timber. mast, spars, saw-logs, or other ing timber
description of lumber, which having been adrift in any giering or
river or lake, is lound so adrift, in any such river or lake, effacing
or cast ashore on the bank or beach of any such river or ;’:}fé‘,s,;g& e OF
lake, or wilfully and unlawfully defaces or adds any mark deliverit to
or number, on any such article or thing, or makes any false ¢ °¥"
or counterfeit mark thereon, or refuses to deliver up to the
proper owner thereof or to the person in charge thereof on
behalf of such owner, any such article or thing, is guilty of

a misdemeanor punishable in like manner as simple larceny.

112. If any person brings into Canada, or has in his pos- Bringing into
session therein, any property stolen, embezzled, converted or C(f‘r';fds'}oq:‘;
obtained by fraud or false pretences in any other country in tmbezzled. oF
such manner that the stealing, embezzling, converting or ob- "navfully

.. o e . . obtained clse-
taining it in like manner in Canada, would, by the laws of where.
Canada, be a felony or misdemeanor; then the bringing
such property into Canada, or the having it in possession
therein, knowing it 1o have been so stolen, embezzled or
converted, or unlawfully obtained, shall be an offence of the
same nature, and punishable in like manner as if the steal-
ing, embezzling, converting or unlawlully obtaining such
property had taken place in Canada, and such person may
be tried and convicted in any district, county or place in
Canada, into orin which he brings such property, or has it
in possession.

As 1o restitution or recovery of stolen property.

113. If any person, guilty of any such felony or misde- The owner of
meanor as is mentioned in this Act, in stealing, taking, ob- ;‘;i‘{;"p';f,‘;e
taining, extorting, embezzling, appropriating, converting or cuting the
disposing of, or in knowingly receiving any chattel, money, it eir
valuable security, or other property whatsoever, is indicted yiction shall
for such offence, by or on behalf of the owner of the prop- hure festiti-
erty, or his executor or administrator, and convicted thereof, property.
in such case the property shall be restored to the owner or
his representative ; and in every case in this section afore-
said the court before whom any person is tried for any such
felony or misdemeanor shall have power to award, from
time to time, writs of restitution for the said property or to
order the restitution thereof in a-summary manner; and the Restituion in
court may also, if it see fit, award restitution of the property other cases.

taken
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taken from the prosecutor, or any witness for the prosecu-
tion, by such felony or misdemeanor, although the person
indicted is not convicted thereof, if the jury declare (as they
may do) that such property helongs to such prosecutor or
witness, and that he was unlawfully deprived of it by such
felony or misdemeanor : Provided that if it appears before
any award or order made, that any valuable security has
been bond fide paid or discharged by some person or body
corporate liable to the payment thereof, or being a nego-
tiable instrument, has been bond fide taken or received by
transfer or delivery, by some person or body corporate, for
a just and valuable consideration, withont any notice or
without any reasonable cause to suspect that the same had
by any felony or misdemeanor been stolen, taken, obtained,
extorted, embezzled, converted or disposed of,—in such case
the court shall not award or order the restitution of such
security : Provided also, that nothing in this section con-
tained shall apply to the case of any prosecution of any
trustee, banker, merchant, attorney, factor, broker or other
agent intrusted with the possession of goods or documents
of title to goods, for any misdemeanor against this Act,

113, When any prisoner has been convicted, either sum-
marily or otherwise, of any larceny or other offence, includ-
ing the stealing or unlawfully obtaining any property, and
it appears to the court, by the evidence, that the prisoner
sold such property or part of it to any person who had no
knowledge that it was stolen or unlawtfully obtained, and
that money has been taken from the prisoner on his appre-
hension, the court may, on the application of such purchaser
and on restitution of the propertv to its owner, order that
out of the money so taken from the prisoner, a sum not
exceeding the amount of the proceeds of the sale be deliv-

ered to such purchaser.

115, Whosoever corruptly takes any money or reward, di-
rectly orindirecily, under pretence, or upon account of help-
ing any person to any chattel, money, valuable security or
other property whatsoever, which by any felony or misde-
meanor has heen stolen, talten. obtained, extorted, embezzled,
converted or disposed of, as in this Act before mentioned, (un-
less he has used all due diligence to cause the offender to be
brought to trial for the same) is guilty of felony, and shall
be liable to be imaprisoned in the penitentiary for any term
not exceeding seven years and not Jess than two years, or to
he imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour
and with or without solitary confinement.

116,



1869. Larceny, &e. Chap. 21. 159

116, Whosoever publicly advertises a reward for the Advertising a
retarn of any property whatsoever, which has been stolen [jard for the
or lost, and in such advertisement uses any words purport- stolen pro-
ing that no questions will be asked, or makes use of any ™% ¢
words in any public advertisement purporting that a reward
will be given or paid for any property which has been stolen
or lost, without seizing or making any inquiry aiter the per-
son producing such property, or promises or offers in any
such public advertisement to return to any pawn-broker or
- other person who may have bought or advanced money by
way of loan on any property stolen or lost, the money so
paid or advanced, or any other sum of money for the return
of such property, orprints or publishes any such advertise-
ment, shall forfeit the sum of two hundred and fifty dollars
for any such offence to any person who will sue for the same
by action of debt, to be recovered with full costs of suit.

As to apprehension of offenders and other proceedings.

117. Any person found committing any offence punish- Avprehen-
able either npon indictment or upon summary conviction, warrant.
by virtue of this Act, may be immediately apprehended
without a warrant by any person, and forthwith taken, to-
gether with the property, if any, on or with respect to
which the offence is committed, before some neighboring
Justice of the Peace to be dealt with according to law ;rand
if any credible witness proves upon oath before a Justice of Justice may
the Peace a Teasonable cause to suspect that any person has &8 search
in his possession or on his premises any property whatso-
ever on or with respect to which any offence, punishable
either upon indictment or upon summary conviction by
virtue of this Act, has been committed, the justice may
grant a warrant to search for such property as in the case
of stolen goods; and any person to whom any property Person to
is offered to be sold, pawned or delivered, if he has reason- ‘,;‘;,’(‘,‘;‘e“rf“’ils““
able cause to suspect that any such offence has been offered, may
committed on or with respect to such property, is hereby »jrst party
euthorized, and if in his power, is required to apprehend s
and forthwith to take before a Justice of the Peace the
party offering the same, together with such property, to be

dealt with according to law.

HS. In every case of a summary conviction under this ifa person
Act, where the sum forfeited for the value of the property c‘ég“““fg}g
stolen or taken, or for the amount of injury done, or imposed does not pay
as a penalty by the justic2, is not paid, either immediately his fine, &c,
after the conviction or within such period as the justice commit him.
shall, at the time of the conviction appoint, the convicting

justice (unless where otherwise specially directed) may
commit
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commit the offender to the common gaol or house of correc-
tion, there to be imprisoned only, or to imprisoned and kept
to hard labour, according to the discretion of the justice,
for any term not exceeding two months where the amount
of the sum forfeited or of the penalty imposed, or of both
(as the case may be), together with the costs, does not ex-
ceed twenty-five dollars, and for any term not exceeding
three months where the amount, with costs, exceeds twenty-
five dollars; the commitment to be determinable in each of
the cases aloresaid upon payment of the amount and costs.

B39, Where any person is summarily convicted before a
Justice of the Peace, of any offence agaist this Act, and it
is a first conviction, the justice mav, if he so thinks fit, .
discharge the offender from his conviction, upon his making
such satisfaction to the party aggrieved, for damages and
costs, or either of them, as shall be ascertained by the jus-
tice.

120. In case any person convicted of any offence pun-
ishable npon sammary conviction, by virtue of this Act,
has paid the sum adjudged to he paid, together with costs,
under such conviction, or has received a remission thereof
from the Crown, or has sufféred the imprisonment awarded
for non-payment thereof. or the imprisonment adjudged in
the first instance, or has been so discharged from his first
conviction by any justice as aforesaid, in every such case he
shall be released from all further or other proceedings for
the same cause.

As in other malters.

121. If any person hasin his possession in any one part
of Canada, any chattel, money, valuable security or other
property whatsoever, which he has stolen or otherwise
feloniously or unlawfully taken or obtained, by any offence
against this Act, in any other part of Canada he may be
dealt with, indicted, tried and punished for larceny or theft
in that part of Canada where he so has such property, in
the same manner as if he had actually stolen, or taken or
obtained it in that part; and if any person in any one part
of Canada receives or has any chattel, money, valuable se-
curity or other property whatsoever which has been stolen
or otherwise feloniously or unlawfully taken or obtained in
any other part of Canada, such person knowing such prop-
erly to have been stolen or otherwise feloniously or unlaw-
fully taken or obtained, he may be dealt with, indicted,
tried and punished for such offence in that part of Canada
where he so reccives or has such property, in the same
manner as if it had been originally stolen or taken or
obtained in that part.

122,
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122. Whenever any person is convicted of any indictable Fine and
misdemeanor punishable under this Act, the court may, if joorine the
it thinks fit, in addition to, or in lieu of any of the punish- peace in cer-
ments by this Act authorized, fine the offender, and require ™" ¢
him to enter into his own recognizances and to find sure-
ties, both or either, for keeping the peace and being of good
behaviour ; and in case of any felony punishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized : Provided that no person shall, Proviso,
under this section, be imprisoned for any period exceeding
one year for not finding sureties.

123. Every offence hereby made punishable on summary Summary
conviction may be prosecuted in the manner directed by :oceedings.
the Act of the present Session, intituled : “An Act respecting Act of this
the duties of Justices of the Peace out of Sessivns, in relation o Stssion, c. 3L
Summary Convictions and orders,” so far as no other provision
is hereby made for any matter or thing which may be re-
quired to be done in the cause of such prosecution ; and all
provisions contained in the said Act shall be applicable to
such prosecution in the same manner as if they were in-
corporated in this Act.

124, This Actshall commeuce and take effect on the first “"{"‘L'""t?‘ﬁe't
day of January, one thousand eight hundred and seventy, """ 2

CHAP. 22
An Act respecting Malicious Injuries to Property.
[4ssented to 22nd June, 1869.)

HEREAS it is expedient to assimilate, amend and con~ preawblc.
solidate the Statute Law of the several Provinces of
Quebec, Ontario, Nova Scotia and New Brunswick, relating
to Malicious Injuries to Property, and to extend the same
as so consolidated to all Canada: Therefore, Her Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :—

Injuries by fire to buildings and goods therein.

1. Whosoever unlawfully and maliciously sets fire to any seuting fire to
church, chapel, meeting-house, or other place of divine '}lcll"rlch,_
worship, is guilty of felony, and shall be liable to be im- “*''*» *¢
prisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol

or
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or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

2. Whosoever uulaw{ully and maliciously sets fire to any
dwelling-house, any person being therein, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

3. Whosoever unlawfully and maliciously sets fire to any
house, stable, coach-house, out-house, warehouse, office, shop,
mill, malt-house, hop-oast, barn, storehouse, granary, hovel,
shed or fold, or to any farm building, or to any bulding or
erection used in farming land, or in carrying on any trade
or manufacture, or any branch thereof, whether the same
is then in the possession of the offender, or in the possession
of any other person, with the intent thereby to injure or
defraud any person, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any term
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term not* less than two
years, with or without hard labour, and with or without
solitary confinement. '

4&. Whosoever unlawfully and maliciously sets fire to any
station, engine-house, warehouse, or vther building, belong-
ing or appertaining to any railway, port, dock, or harbour,
or to any canal or other navigation, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life,
or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

5. Whosoever unlawfully and maliciously sets on fire or
burns, or otherwise destroys or causes to be set on fire or
burnt, or otherwise destroyed, or aids, procures, abets or
assists, in the setling on fire or burning, or otherwise des-
troying, of any of Her Majesty’s ships or vessels of war,
whether afloat or building, or begun to be built in any of
Her Majesty’s dock-yards, or building or repairing by con-
tractin any private yard for the use of Her Majesty, or any
of Her Majesty’s arsenals, magazines, dock-yards, rope-yards,
victualling offices, or any of the buildings erected therein or
belonging thereto, or any timber or material there placed,
for building, repairing or fitting out of ships or vessels, or

. any of Her Majesty’s military, naval, or victualling stores, or

other
* Error., See35V. ¢ 34,
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other ammunition of war, or any place or places where any
such military, naval, or victualling stores, or other ammuni-
tion of war are kept, placed or deposited, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

6. Whosoever unlawfully and maliciously sets fire to any Setting fire to
building, other than such as are in this Act before mentioned, i2j}ble
belonging to the Queen orto any county, riding, division, °
city, town, village, parish, or place, or belonging to any
university or college or hall of any university, or to any
corporation, or to any unincorporated body or society of
persons, associated together for any lawlul purpose, or
devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without
hard labour, and with or without solitary confinement.

7. Whosoever unlawfully and maliciously sets fire to Setting fire to
any building other than such as are in this Act before Jiher build-
mentioned, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
tfourteen years, and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and

with or without solitary confinement.

8. Whosoever unlawfully and maliciously sets fire to,any Setting fire to
matter or thing, being in, against or under any building, §o5% in any
under such circumstances that if the building were thereby setting fire to
set fire to, the offence would amount to felony, is guilty of t‘;}g;" 18
felony, and shall be liable to be imprisoned in the peniten- -
tiary for any term not exceeding fourteen years and not less
than two years, orto be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-

finement,

9. Whosoever by such negligence as shall show him to Settiug fire
be reckless or wantonly regardless of consequences, or in DY nesligence
contravention of a municipal law of the locality, sets fire to tree, Yumber,
any forest, tree, manufactured lumber, square timber, logs &e.
or floats, boom, dam or slide on the Crown domain or land

leased
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leased or lawfully held for the purpose of cutting timber, or
on private property,on any creek or river, or rollway, beach
or wharf, so that the same be injured or destroyed, is guilty
ot a misdemeanor, and shall be liable to imprisonment in
any gaol or place of confinernent for any term not longer
than two years, with or without hard labour.

E®. When in the opinion of the magistrate investigating
the charge under the preceding section the consequences
have not been serious, he may in his discretion dispose of
the matter summarily without sending the offender for trial,
by imposing such a fine, not exceeding fifty dollars, as he
may deem right to impose; or in default of payment, by
committal to gaol for any period not exceeding six months,
or until the fine be paid, and with or without hard labour.

21¢. Whosoever unlawfully and maliciously sets fire to
any forest, tree, manufactured lumber, square timber, logs
or floats, boom, dam or slide on the Crown domain, or on
Jand leased or lawfully held for the purpose of cutting
tfimber, or on private property or on any creek, or river, or
rollway, beach or wharf, so that the same be injured or
destroyed, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourtcen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

12, Whosoever unlawfully and maliciously, by any overt
act, attempts to set fire to any building, or any matter or
thing in the last preceding section mentioned, under such
circumstances that if the same were thereby set fire to the
offender would be guilty of felony, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
teim not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any terrn less than two years, with or without
hard labour, and with or without solitary confinement.

Injuries by explosive subsiances to buildings and goods therein.

13. Whosoever unlawfully and maliciously, by the explo-
sion of gunpowder, or other explosive substance, destroys,
throws down or damages the whole or any part of any
dwelling-house, any person being therein, or of any build-
ing, whereby the life of any person is endangered, 1s guilty
of felony, and shall be liable to be imprisoned in the peni-
tentiary for life cr for any term not less than two years, or
to be imprisoned in any other gaol or place of conﬁnem(;nt

. or
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for any term less than two years, with or without hard
labour, and with or without solitary confinement.

E£. Whosoever unlawfully and maliciously places or Attempting
throws in, into, upon, under, against or near any_building {0 destroy
any gunpowder or other explosive substance with intent with guapow-
to destroy or damage any building, or any engine, ma- der, &c.
chinery, working tools, fixtures, goods or chattels, whether
or not any explosion takes place, and whether or not any
damage is caused, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceed-
ing fourteen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term not exceeding two years, with or without hard labour,
and with or without solitary confinement.

Injuries to buildings by rioters, &c.

15. If any persons riotously and tumultuously assembled Rioters _
together to the disturbance of the public peace unlawfally demelishing
and with force demolish or pull down or destroy, or begin iag, &c.
to demolish, pull down or destroy, any church, chkapel,
meeting-house or other place of divine worship, or any
house, stable, coach-house, out-house, warehouse, office,
shop, mill, malt-house, hop-oast, barn, granary, shed, hovel,
or fold, or any building or erection used in farming land,
orin carrying on any trade or manufacture or any branch
thereof, or any building other than such as are in this sec-
tion before mentioned, belonging to Her Majesty, or to any
county, riding, city, town, village, parish or place, or to any
university or college or hall of any university, or to any cor-
poration, or to any unincorporated body or society or per-
sons associated for any lawful purpose, or devoted or dedi-
cated to public use or ornament, or erected or maintained
by public subscription or contribution, or any machinery,
whether fixed or movable, prepared for or employed in
any manufacture or in any branch thereof, or any steam
engine or other engine for sinking, working, ventilating or
draining any mine, or any staith, building or erection used
in conducting the business of any mine, or any bridge, wag-
gon-way or trunk for conveying minerals from any mine,
every such offender is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

£6. If any persons riotously and tumultuously assembled Risters
together to the disturbance of the public peace, unlawfully bnfildinggs.,

11 and
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and with force, injure or damage any such church, chapel,.
meeting-house, place of divine worship, house, stable, coach-
house, outhouse, warehouse, office, shop, mill, malt-house,
hop-oast, barn, granary, shed, hovel, fold, building, eree-
tion, machinery, engine, staith, bridge, waggon-way, or
trunk, as in the last preceding section mentioned, every
such offender is guilty of a misdem-anor, and shall be liable
to be imprisoned in the penitentiary for any term not ex-.
ceeding seven years, and not less than iwo years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour
Provided that if upon the trial of any person for any felony
in the last preceding section menticued the jury are not
satisfied that such person is guilty thereof, but are sat-.
isfied that he is guilty of any offence in this section men-
tioned, then the jurv may {ind him guilty thereof, -and he
may be punished accordingly.

Injuries (o butldings by tenanis.

E7. Whosoever, being possessed of any dwelling-house
or other building, or part of any dwelling-house or other
building, held for any term of years or other less term, or
at will, or held over after the termination of any tenancy,
unlawiully and maliciously pulls down or demolishes, or un-
lawfully and maliciously begins to pull down or demolish the
same or any part thereof, or unlawfully or maliciously pulls
down or severs from the freehold any fixture being fixed in
or to such dwelling-house or building, or part of such dwell~
ing-house or building, is guilty of a misdemeanor.

Injuries lo manufactures, machinery, &c.

18. Whosoever unlawfully and maliciously cuts, breaks o
destroys or damages with intent to deslroy or to render
useless any goods or article of silk, woollen, linen, cotton,
hair, mohuir, or alpaca, or of any one or more of those materials.
mixed with each other or mixed with any other material, or
any framework-knitted piece, stocking, hose, or lace being
in the loom or frame, or on any machine or engine, or on
the rack or tenters, or in any stage, process or progress of’
manufacture, or unlawfully and maliciously cuts, breaks, or
destroys or damages with intent to destroy or render use--
less any warp or shute of silk, woollen, linen, cotton, hair,
mohair, or alpaca, or of any one or more of those materials
mixed with each other or mixed with anjy other material, ox
unlawfully ‘'and maliciously cuts, breaks, or destroys or-
damages with intent to destroy or render useless, any loom,
frame, machine, engine, rack, tackle, tool or implement,
whether fixed or movable, prepared for or employed in.

carding,
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carding, spinning, throwing, weaving, fulling, shearing, or
otherwise manutacturing or preparing any such goodsor
articles, or by force enters into any house, shop, building or
place with intent to commit any of the offences in this sec-
tion mentioned, is guilty of felony, and shall be liable tobe
imprisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol
or place of confinement {for any term less than two vears,
with or without hard labour, and with or "withoat solitary
confinement.

!9, Whosoever unlawfully and maliciously cuts, breaks pestroying
or destroys, or damages with intent to destroy or render mjchiies in
useless, any machine or engine, whether fixed or movable, ficrures, .
used or intended to be used for sowing, reaping, mowing, thuashing
thrashing, ploughing or draining, or for performing any ™" *&
other agricultural, operation, or any machine or engine, or
any tool or implement, whether fixed or movable, pre-
pared for or employed in any manufacture whatsoever {ex-
cept the manufacture of silk, woollen, linen, cotton, hair,
mohair or alpaca goods, or goods of any one or move of
those materials mixed with each other, or mixed with any
other material, or any framework-knitted piece, stocking,
hose or lace), is guilty of felony, and shall be liable to be -
imprisoned in the penitentiary for any term not exceeding
seven years, and not less than two years, or to be impris-
oned iu any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

Injury to corn, trees and vegetable productions,

2®. Whosoever unlawfully and maliciously sets fire to Sctting firc to
any crop of hay, grass, corn, grain or pulse, or of any culti- S8s o bars
vated vegetable produce, whether standing or cut down, or
to any part of any wood, coppice, or plantation of trees, or
to any heath, gorse, furze or fern, wheresoever the same may
be growing, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years. and not less than two years, or to be im-
prisoned in any other gaol or plice of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

22. Whosoever unlawfully and maliciously sets fire to Setting fire to
any stack of corn, grain, pulse, tares, hay, straw, haulm or %“f‘t‘f‘ks&"f
stubble, or of any cultivated vegctable produce, or of furze, © '
gorse, heath, fern, turf, peat, coals, charcoal, wood, or bark,
or to any steer or pile of wood or bark, is guilty of felony,
and shall be liable to be imprizoned in the penitentiary for

life,
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life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

22. Whosoever unlawfully and maliciously, by any overt

auy crops or act, attempts to set fire to any such matter or thing, as in

stacks of

corn, hay, &e
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either of the last two preceding sections mentioned, under
“ such circumstanees that if the same were thereby set fire
to, the offender would ke, under either of such sections,
guilty of feiony, is guilty of felony, and shall be liable to be
imprisoned in tke penitentiary for any term not exceeding
seven years, and not lessthan two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confirement. -

28. Whosoever unlawfully and maliciously cuts or other-
wise destroys any hop-binds growing on poles in any plan-
tation of hops, or any grape-vines growing in any vineyard,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding fourteen years,
and not less than two years, or to be imprisonec in any
other gael or place of confinement for any term less than
two years, with or without hard labour, and with or without
solifary confinement.

24, Whosoever unlawfully and maliciously cuts, breaks,
* barks, roots up or otherwise destroys or damages the whole

than £5,grow- or any part of any tree, sapling er shrub, or any under-

ing in a
pleasure
ground, &c.

Destroying,
&c., trees,
shrubs, &ec.,
worth more
than §20,

growing else-

where than i
apleasure
ground, &c.

wood growing in any park, pleasure ground, garden, orchard
or avenue, or in any ground adjoining or belonging to any
dwelling house (in case the amount of the injury done ex-
ceeds the sum of five dollars) is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding three years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

25. Whoséever unlawfully and maliciously cuts, breaks,
barks, roots up, or otherwise destroys or damages the whole
or any part of any tree, sapling or shrub, or any underwood
growing in any public street or place or elsewhere than in
n any park, pleasure ground, garden, orchard or avenue, or in

any ground adjoining or belonging to any dwelling-house

(in case the amount of injury done exceeds the sum of

twenty dollars), is guilty of felony, and shall be liable to be

imprisoned in the penitentiary for any term not exceeding

three years, and not less than two years, or to be imprisoned
in
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in any other gaol or place of confinement for any term less
than two vears, with or without hard labour, and with or
without solitary confinement.

26. Whosoever unlawfully and maliciously cuts, breaks,
barks, roots up or otherwise destroys or damages the whole
or any partof any tree, sapling or shrub, or any underwood,
wheresoever the same may be growing, the injury done being
to the amount of twenty-five cents at the least, shall, on con-
viction thereof before any Justice of the Peace, at the dis-
cretion of the justice, either be committed to the common
gaol or house of correction, there to be imprisoned only,
or to be imprisoned and kept to hard labour for any term
not exceeding one month, or else shall forfeit and pay,
over and above the amount of the injury done, such sum
of money, not exceeding five dollars, as to the justice
seems meet; and whosoever, having been convicted
of any such offence, either against this or any former
Act or law, afterwards commits any of the said offences in
this section before mentioned, and is convicted thereof in
like manner, shall, for such second offence, be liable to be
committed to the common gaol orother place of confinement,
ihere to be kept at hard labour, for such term, not exceed-
ing three months, as the convicting justice thinks fit, or else
shall forfeit and pay, over and above the amount of the in-
jury done, such sum of money, not exceeding twenty dol-
lars, as to the justice seems meet; and whosoever, having
been twice convicted of any such offence (whether both or
either of such convictions have taken place before or after
the passing of this Act), afterwards commits anv of the said
offences in this section before mentioned, is guilty of a mis-
demeanor, and shall be liable to be imprisoned in any gaol
or place of confinement other than a penitentiary, for any
term less than two vears, with or without hard labour, and
with or without solitary confinement.

27. Whosover unlawfully and maliciously destroys, or
damages with intent to destroy, any plant, root, fruit or
vegetable prodaction, growing in any garden, orchard, nur-
sery ground, house, hot-house, green-house or conservatory,
shall, on conviction thereof before a Justice of the Peace, at
the discretion of the justice, either be committed to the
common gaol or other place of confinement, there to be im-
prisoned only, or to be imprisoned and kept to hard labour,
for any term not exceeding three months, or else shall for-
feit and pay, over and above the amcant of the injury done,
such sum of money, not exceeding twenty dollars, as to the
Justice seems meet; and whosoever, having been convicted
of any such offunce, either against this or any former ict or
law, afterwards commits any of the said oftences in this sec-

tion
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tion before mentioned, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for the term of two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

ggst“,’géggﬁle 28. Whosoever unlawfully and maliciously destroys, or
productions  damages with intent to destroy, any cultivated root or plant
not growing used for the food of man or beast, or for medicine, or for dis-
e, 2™ tilling, or for dyeing, or for or in the course ot any manufac-
ture, and growing in any land, open or enclosed, not being
a garden, orchard or nursery ground, shall, on conviction
thereof before a Justice of the Peace, at the discretion of the
justice, either be committed to the common gaol or other
place of confinement, there to be imprisoned only, or to be
imprisoned and kept to hard labour, for any term not ex-
ceeding one month, or else shall forfeit and pay, over and
above the amount of the injury done, such sum of money, not
exceeding five dollars, as to the justice seems meet; and in
default of payment thereof, together with the costs (if or-
dered), shall be commiited as aforesaid, for any term not
exceeding one month, unless payment be sooner made; and
whosoever, having been convicted of any such offence,
either against this or any former Act or law, afterwards
Second commits any of the said oflences in this section before men-
oftence, . : . . .
tioned, and is convicted thereof in like manner, shall be
committed to the common gaol or other place of confine-
ment, there to be kept to hard labour, for such term, not
exceeding three_months, as the convicting justice thinks

fit
Injuries to fences.
Destroying, 29. Whosoever unlawf{ully and maliciously culs, breaks,
ﬁﬁ'éc‘?ng)aw, throws down, or in anywise destroys any fenceof any des-
&e. cription whatsoever, or any wall, stile or gate, or any part

thereof, respectively, shall, on conviction thereof before a

Justice of the Peace, for the first offence forfeit and pay,

over and above the amount of the injury done, such sum of

money, not exceeding five dollars, as to the justice seems

meet; and whosoever, having been convicted of any such

. offence, either against this or any former Act or law, after-
Second terwards commits any of the said oftences in this section
offence. before mentioned, and is convicted thereof in like manner,
shall be committed to the common gaol or other place of
confinement, there to be kept to hard labour for such term,

not exceeding three months, as the convicting justice thinks
fit

Injuries
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Injuries to mines.
e

39. Whosoever unlawfully’and maliciously sets fire fo Setting fire to
any mine of coal, cannel coal, anthracite, or other mineral 35‘;?5{“@121
fuel, or to any mine or well of oil or other combustible sub- ’
stance, is guilty of felony, and shall be liable to be impris-
oned in the penitentiary for life, or for any term not less
than two years, or to be imprifoned in any other gaol or
place of confinement for any term less than two years; with
or without hard labour, and with or without solitary con-

finement.

81. Whosoever unlawfully and maliciously by any overt Attempting
act, attempts to set fire to any mine, or to any such oil well, f,‘l’niif re.to &
as aforesaid, under such circumstances that it the same were well, &e.
thereby set fire to the offender would be guilty of felony, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years with or without hard labour; and with or without soli-

tary confinement.

32, Whosoever unlawfully and maliciously causes any Conveying
water, earth, rubbish or other substance, to be conveyed or Jatch earth,
run or fall into any mine, or into any oil well, or into any into s mine,
subterraneous passage communicating therewith, with in- {Pstructing
tent thereby to destroy or damage such mine or well, or to T
hinder or delay the working thereof, or, with the like intent
unlawfully and maliciously pulls down, fills up, or obstructs
or damages with intent to destroy, obstruct, or render use-
less, any airway, waterway, drain, pit, level or shaft, of or
belonging to any mine or well, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term .
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement: Provided that Proviso.
this section shall not extend to any damage committed un-
derground by any owner of any adjoining mine or well in
working the same, or by any person duly employed in such

working.
-+

33. Whosoever unlawfully and maliciously pulls down or Damaging
destroys or damages with intentto destroy or render useless ¢ngines
any steam engine or other engine for sinking, draining, ven- staiths, wag-
tilating or working, or for in anywise assisting in sinking, §% foor ke
draining, ventilating or working any mine or well, or any ing mines.
appliance or apparatus in connection with any such steam

or
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or other engine, or any staith, building or erection used in
conducting the business of any mine or well, or any bridge,
waggon-way or trunk for conveying, minerals or oil from
any mine or well, whether such engine, staith, building, erec-
tion, bridge, waggon-way or trunk be completed or in an
unfinished state, or unlawfully and maliciously stops, ob-
stiucts or hinders the working of any such steam or other
engine, or of any such appliance or apparatus as aforesaid,
with intent thereby to destroy or damage any mine or well,
or to hinder, obstruct or delay the working thereof, or un-
lawfully and maliciously wholly or partly cuts through,
severs, breaks, or unfastens, or damages with intent to des«
troy or render useless any rope, chain or tackle, ol whatso-
ever material the same shall be made, used in any mine or
well, or in or upon any inclined plane, railway or other
way, or other work whatsoever, in anywise belonging or
appertaining to or connected with or employed in any mine
or well, or the working or business thereof, is gmlty of
felony, and shall be table io be imprisoned in the peniten~
tiary for any term not exceeding seven years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con~.
finement, "7 '

Injuries to sea and river banks, and to works on rivers,
canals, §c.

34. Whosoever unlawfully and maliciously breaks down
or cuts down, or otherwise damages or destroys any sea
bank, sea wall, dyke or aboitean, or the bank, dam, or walk
of or belonging to any river, canal, drain, reservoir, pool or
marsh, whereby any land or building is or is in danger of
being overflowed or damaged, or unlawiully and malicious-
ly throws, breaks or cuts down, levels, undermines, or
otherwise destroys any guay, wharf, jetty, lock, sluice, flood-
gate, weir, tunnel, towing-path, drain, water-course, or gther
work belonging to any port, harbour, dock, or reservgir, or
on or belonging to any navigable river or canal, or any dam
or structure erected to create or utilize any hydraulic power,
or any embankment for the support thereof, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

85. Whosoever unlawfully and maliciously cuts off, draws
up, or removes any piles, stone or other materials fixed in
the ground and used for securing any sea bank or sea wall,

or
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or the bank, dam or wall of any river, canal, drain, aqueduct, navigation of
marsh, reservoir, pool, port, harbour, dock, quay, wharf, t;&:‘i” o
jetty or lock, or unlawfully and maliciously opens or draws

up any floodgate or sluice, or does any other L2JUry Or mis-

chief fo any navigable river or canal, with intent snd so as
thereby to obstruct or prevent the carrying on, completing

or maintaining the navigation thereof, is guilty of felony,

and shall be liable to be imprisoned in the penitentiary for

any term not exceeding seven years and not less than two

years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or withvut

hard labour, and with or without solitary confinement.

Injuries to ponds.

36. Whosoever unlawfully and maliciously cuts through, Breaking
breaks down, or otherwise destroys the dam, floodgate or 0?‘;‘;;};:,;“
sluice of any fishpond, or of any water which is private pro- gcc‘, or mill-
perty, or in which there is any private right of fishery, with 5ics
intent thereby to take or destroy any of the fish in such pond fish.
or water, or so as thereby to cause the loss or destruction of
any of the fish, or unlawtfully and maliciously puts any lime
or other noxious material in any such pond or water, with
intent thereby to destroy any of the fish that may then be,
or that may thereatter be put therein, or unlawfully and
maliciously cuts through, breaks down, or otherwise des-
troys the dam or floodgate of any mill-pond, reservoir or
pool, is guilty of a misdemeanor, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

Injuries lo bridges, viaducls, and toll-bars.

87. Whosoever unlawfully and maliciously pulls or Injuringa
throws down, or in any wise destroys, any bridge, (whether Iblic bridze
over any stream of water or not), or any viaduct or aque-
duct, over or under which bridge, viaduct or aqueduct any
highway, railway, or canal passes, or does any injury with
intent and so as thereby to render such bridge,
viaduct or aqueduct, or the highway, railway or
canal passing over or under the same, or any part thereof,
dangerous or impassable, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life or for any
term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement. 28
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38. Whosoever unlawfully and maliciously throws down,
levels, or otherwise destroys, in whole or in part, any turn-
pike gate or toll-bar, or any wall, chain, rail, post, bar or
other fence belonging to any turnpike gate or toll-bar, or
set up or erected to prevent passengers passing by without
paying any toll directed to be paid by any Act or law relat-
ing thereto, or any house, building or weighing engine
erected for the better collection, ascertainment or security
of any such toll, is guilty of a misdemeanor, and shall be
liable to be punished by fine or imprisonment, or both in
the discretion of the court. .

Injuries to railway carriages and telegraphs.

39. Whosoever unlawfully and maliciously [puts, places,
casts or throws upon or across any railway, any wood,
stone, or other matter or thing, or unlawfully and malici-
ously takes up, removes or displaces any rail, sleeper, or
other matter or thing belonging to any railway, or unlaw-
fully and maliciously turns, moves or diverts any point or
other machinery belonging to any railway, or unlawfully
and maliciously makes or shows, hides or removes any
signal or light upon or near to any railway, or unlawfully
and maliciously does or causes to be done, any other matter
or thing, with intent in any of the cases aforesaid, to ob-
struct, upset, overthrow, injure or destroy any engine, tender,
carriage or truck using such railway, is guilty of felony, and
shall be liable io be imprisoned in the penitentiary for life,
or for any termn not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour.

4@. Whosoever, by any unlawful act, cr by any wilful
omission or neglect, obstructs, or causes to be obstructed,
any engine or carriage using any railway, or aids or assists
therein, is guilty of a misdemeanor, and shall be liable to be
imprisoned in any gaol or place of confinement for any
term less than two years, with or without hard labour.

41. Whosoever unlawfully and maliciously cuts, breaks,
throws down, destroys, injures or removes, any battery, ma-
chinery, wire, cable, post, or other matter or thing whatso-
ever, being part of or being used or employed in or
about any electric or magnetic telegraph, or in the
working thereof, or unlawfully and maliciously prevents or
obstructs in any manner whatsoever, the sending, convey-
ance or delivery of any communication by any such tele-
graph, is guilty of a misdemeanor, and shall be liable to be
imprisoned in any gaol or place of confinement, other than
a penitentiary, for any term less than two years, with or

‘ without
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without hard labour, unless some greater punishment is
provided forthe offence by any other Act in force, in Which
case such offender may be indicted and punished under this
Act.

42. Whosoever unlawfully and maliciously, by any overt
act, attempts to commit any of the offences in the last pre-
ceding section mentioned, shall, on conviction thereof before
a Justice of the Peace, at the discretion of the justice, either
be commiited to the common gaol or any other place of con-
finement, there to be imprisoned only, or to be imprisoned
and kept to kard labour, for any term not exceeding three
months, or else shall forfeit and pay such sum of money not
exceeding fifty dollars as to the justice seems meet.

Injuries to works of art, &c.
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43. Whosoever unlawfully and malicionsly, destroys or Destroying or

damages any book, manuscript, picture, print, statue, bust or

damaging

works of art

vase, or any other article or thing kept for the purposes of in museums,

art, science or literature, or asan object of curiosity, in any
museum, gallery, cabinet, library, or other depository, which
museum, gallery, cabinet, library or other depository is
either at all times or {rom time to time open for the admis-
sion of the public or of any considerable number of persons
to view the same, cither by the permission of the proprietor
thereof, or by the payment of money before entering the
sime, or any picture, statue, monument or other memorial
of the dead, painted glass, or other monumentor work of
art in any church, chapel, meeting-house or other place of
divine worship, orin any building belonging to Her Majesty,
or to any county, riding, city, town, village, parish or place,
or to any university, or college orhall of any university, or
in any street, square, church-yard, burial ground, public
garden or ground, or any statuie or monument exposed to
public view, or any ornament, railing or fence surrounding
such statue or monument, or any fountain, lamp, post, or
other thing of metal, glass, wood or other material in any
street, square, or other public place, is guilty of a misde-
meanor, aud shall be liable to be imprisoned in any gaol
or place of confinement for any term not exceeding one
vear, with or without hard labour: Provided that nothing
herein contained shall be deemed to affect the right of any
person to recover, by action of law, damages for the injury
50 committed.

Injuries to cattle, and other animals.

44. The word “cattle” wherever used in this Act shall
have the meaning assigned toit in the “Act respecting larceny

and other similar offences,” passed in the present Session.-
45,

v
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45. Whosoever unlawfully and maliciously kills, maims,
wounds, poisons orinjures any cattle, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding fourteen years and not less than two.
years, or {o be imprisoned in any other gaol or place of.con-
finement, for any term less than two years, with or without
hard labour and with or without solitary confinement.

46. Whosoever unlawfully and maliciously attempts to
kill, maim, wound, poison or injure any cattle, or unlawfully
and maliciously places poison in such a position as to be
easily partaken of by any cattle. is guilty of a misdemeanor,
and shall be liable to be punished by line or imprisonment,
or both, at the discretion of the court.

47. Whosoever unlawfully and maliciously kills, maims;
wounds, poisons or injures any dog, bird, beast, or other
animal, not being cattle, but being either the subject of
larceny at common law, or being ordinarily kept in a state of
confinement, or kept for any domestic purpose, or purpose
ol lawful profit or advantage or science, shall, on conviction
thereof belore a Justice ot the Pueace, at the discretion of the
justice, either be committed to the common ¢zol or any other
place of confinement, there to be imprisoned only, or to be
imprisoned sand kept to hard labour, for any term not ex-
cecding three months, or else shall forieitand pay, over and
above the amount of the injury done, such sum of money
not exceeding one hundred dollars as to the justice seems.
meet; and whosoever, having been convicted of any such
offence, afterwards commits any of the said effences in this
scction before mentioned, and is convicted thereof upon
indietment, is guilty of a misdemeanor, and shall be liable
to be punished by fine or imprisonment, or both, in the dis-
eretion of the court: Provided always that the prosecutor
may, if he sees fit, proceed before a Justice of the Peace as
for a first offence.

Injuries to ships.

4R, Whosoever unlawfully and maliciously sets fire to,
costs away, or inanywise destroys any ship or vessel, whether
thie same be complete or in an unfinished state, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement, for
any term less than two years, with ¢r without hard labour,
and with or without solitary conlfinement.

49, Whosoever unlaw{ully and maliciously sets fire o, or
casts away, or in anywise destroys any ship or vessel, with
intent thereby to prejudice any owner or part owner of siqh a

: ship



1869. Malicious Injuries to Property. Chap. 22. 173

ship or vessel, or of any goods on board the same, or any owner or un-
person that has underwritten, or may underwrite any policy 2ermriers.
of insurance upon such ship or vessel, or on the freight

thereof, or upon any goods on board the same, is guilty of

felony, and shall be liable to be imprisoned in the peniten-

tiary for life or for any term not less than two years, or to

be imprisoned in any other gaol or place of confinement for

any term less than two years, with or without hard labour,

and with or without solitary confinement.

50. Whosoever unlawfully and maliciously, by any overt Attemptingto
act, attempts to set fire to, cast away, or destroy any ship or ff’;‘sfy toa
vessel under such circumstances that if the ship or vessel )
were thereby set fire to, cast away or destroyed, the offender
would be guilty of felony, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement,

51. Whosoever unlawfully and maliciously places or piacing gun-

throws in, into, upon, against or near any ship or vessel any powderneara
. . . vessel with

gunpowder or other explosive substance, with intent to intentto dam-
destroy or damage any ship or vessel, or any machinery, sgeit.
working-tools, goods, or chattels, whether or not any explo-
sion takes place, and whether or not any injury is eflected,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding fourteen and
not less than two years,—or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

52, Whosoever unlawfully and maliciously damages, Damaging
otherwise than by fire, gunpowder or other explosive sub- ffi‘sistﬁf:f‘g,
stance, any ship or vessel, whether complete or in an un- fire.
finished state, with intent to destroy the same, or render
the same useless, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceed-
ing seven years and not less than two years; or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

53. Whosoever unlawfully masks, alters, or removes any Exhibiting
light or signal, or unlawfully exhibits any false light or false signals,
signal, with intent to bring any ship, vessel, or boat into act of like >
danger, or unlawfully and maliciously does any thing tend- nature for

g
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ing to the immediate loss or destruction of any ship, vessel,
or boat, and for which no punishment is hereinbefore pro-
vided, is guilty of felony, and shall be liable to be impri-
soned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

1

5.2, Whosoever unlawfully and maliciously cuts away,
casts adri{t, removes,” alters, defaces, sinks or destroys, or
unlawfully and maliciously does any act with intent to cut
away, cast adrift, remove, alter, deface, sink or destroy, orin
any other manner unlawfully and maliciously injures or
conceals any boat, buoy, buoy-rope, perch or mark used or
intended for the guidance of seamen, or the purpose of
navigation, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years, and not less than two years, or to be imprison-
ed in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary conlinement.

5%. Whosoever makes fast any vessel or boat to any such
buoy, beacon or sea mark, shall, on conviction thereof
before any Justice of the Peace, forfeit a sum not exceeding
ten dollars, and in default of payment, shall be liable to be
imprisoned in any gaol or place of confinement for any term

not exceding cne month.

. 56. Whosoever unlawfully and maliciously cuts or loosens.
any boom on any river, or other water, or breaks or cuts
loose any ralt or erib of timber or saw-logs, is guilty of a
misdemeanor, and shall be liable to be punished by fine
or imprisonment {or not less than two years, or both, in
the discretion of the court. ‘

87. Whosoever unlawfully and maliciously destroys any
part of the ship or vessel in distress, or wrecked, stranded,
or cast on shore, or any goods, merchandise, or articles of
any kind belonging to such ship or vessel, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding fourteen years and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confine-
ment. '

Sending
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Sending lellers threalening to burn and destroy.

58, Whosoever sends, delivers or utters, or directly or
indirectly causesto be received, knowing the contents there-
of, any letter or writing threatening to burn or destroy any
house, barn or other building, or any rick or stack of grain,
hay or straw, or other agricultural produce, or any grain,
hay or straw or other agricultural produce in or under any
building, or any ship or vessel, or to kill, maim, wound,
poison or injure any cattle, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding ten years and 1ot less than two years, or to be
imprisoned in any otk-. gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Injuries not before provided for.

49. Whosoever unlawfully and maliciously commits any
damage, injury or spoil to or upon any real or personal
property whatsoever, either of a public or of a private
nature, for which no punishment is hereinbefore provided,
the damage, injury or spoil being to an amount exceeding
twenty dollars, is guilty of a misdemeanor, and shall be liable
o be imprisoned in the penitentiary for any term not ex-
‘ceeding five years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

§0. Whosoever unlawfully or maliciously commits any
damage, injury or spoil to or upon any real or personal
property whatsoever, either of a public or private nature,
for which no punishment is hereinbefore provided, shall on
conviction thercof before a Justice of the Peace, forfeit and
pay such sum of money not exceeding twenty dollars, as
to the justice seems meet, and also such further sum of
money as appears to the justice to be a reasonable compen-
sation for the damage, injury, or spoil so committed not
exceeding the sum of twenty dollars,—which last mentioned
sum of money shall, in the case of private property, be paid
to the party aggrieved; and in the case of property of a
public nature, or wherein any public right is concerned, the
money shall be applied in the same manner as every penalty
imposed by a Justice of the Peace under this Act; and if
such sums of money, together with the costs (if ordered),
are not paid, either immediately after the conviction, or
within such period as the justice shall at the time of the
conviction appoint, the justice may commit the offender to
the common gaol or other place of confinement, there to be
Imprisoned only, or to be imprisoned and kept to hall-)d la-

our,
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bour, as the justice thinks fit, {or any term not exceeding
two months, unless such sum and costs be sooner paid : Pro-

Not to extena Vided that nothing herein contained shall extend to any case

to certain  where the party acted under a fair and reasonable suppo-

eases. sition that he had a right to do the act complained of, nor to
any trespass, not being wilful and malicious, committed in
hunting, fishing, or in the pursuit of game; but every such
trespass shall be punishable in the same manner as if this
Act had not been passed.

Section @t Gl, The provisions in the last preceding section contained

extend 10 ghall extend to any person who unlawfully or maliciously
commits any injury to any tree, sapling, shrub, or under-
wood, for which no punishment is heremnbefore provided.

Making gunpowder to co}mmz‘t offences, and searching for
the same.

Making or 62, Whosoever makes or manufactures, or knowingly has
pevaSEun- in his possession any gunpowder or other explosive sub-
withintent to stance, or any dangerous or noxious thing, or any machine,
folony eaamust €ngine, instrament or thing, with intent thereby, or by
this Act. means thereof to commit, or for the purpose of enabling any
other person to commit any of the felonies in this Act men-
tioned, is guilty of a misdemeanor, and shall be liable to be
imprisoned in any gaol or place of confinement, for any
term less than two years, with or withcut hard labour, and

with or without solitary confinement.

Justicesmay  @F. Any Justice of the Peace of any district, county or
o hants place, in which any machine, engine, implement or thi
for searching Place, 1M whi y , engine, 1mp nt or thing,
houses, &, or any gunpowder or other explosive, dangerous, or nox-
powder, 4o ious substance is suspected to be made, kept or carried, for
' the purpose of being used for committing eny of the felonies
in this Act meationed, npon reasonable cause assigned upon
oath by any person, may issue & warrant, tnder his kand
and seal, for searching in the day time, any house, mill,
magazine, storehouse, warehouse, shop, cellar, yard, wharf,
or other place, or any carriage, waggon, cart, ship, boat or
vessel, in which the same is suspected to be made, kept or -
carried for such purpose as hereinbefore mentioned; and
every person acting inthe execution of any such warrant may
seize any gunpowder, explosive substance, or any dangerous
or noxious thing, or any machine, engine or instrument or.
thing which he has gocd cause to suspect is intended to be.
used in committing or enabling any other person to commit
. any offence against this Act, and with all convenient speed
. after the seizure shall remove the same to such proper
_Place as he thinks fit, and detain the same until ordered, by .
: a
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a judge of one of Her Majesty’s Superior Courts of criminal
jurisdiction, to restore it to the person who may claim the
same.

4. The searcher or seizer shall not be liable to any suit Searcheror
for such detainer, or for any loss of or damage which may §eizernot to
happen to the property other than by the wilful act or ne- suit.
olect of himself or of the persons whom he intrusts with

the keeping thereof.

65. Any gunpowder, explosive substance or dangerous or In cases of
noxious thing, or any machine, engine, instrument or thing fouviction,
intended to be used in committing or enabling any other articlesshall
person to commit any offence against this Act, and seized bedisposedof,
and taken possession of under the provisions hereof, shall,
in the event of the person in whose possession the same
may be found, or of the owner thereof being convicted for
any offence under this act, be forfeited; and the same shall
be sold under the direction of the court before which any
such person is convicted, and the proceeds thereof shall
belong to the Province in which the offender is convicted,
and shall be paid to the chief financial officer thereof for the
use of such Province.

Other matters.

66. Every punishment and forfeiture by this act imposed yaliceaguinst
on any person maliciously committing any offence, whether owner un-
the same be punishable upon indictment or upon summary “*“**¥"
conviction, shall equally apply and be enforced, whether
the offence be committed from malice conceived against the
owner of the property in respect of which it shall be com-
mitted, or otherwise.

67. Every provision of this act not hereinbefore so ap- Actto apply
plied, shall apply to every person who, with intent to injure 0 persons 1t
or defraud any person, does any of the acts hereinbefore %)ropeny
made penal, although the offender be in possession of the wjured-

property against or in respect of which such act is done.

68. It shall be sufficient in any indictment for any offence Intent toin-
against this act, where it is necessary to allege an intent to ;,‘;ﬂ:gi;‘if:e‘;’
injure or defraud, to allege that the party accused did the not bestated
act with intent to injure or defraud (as” the case may be) 12 indictment.
without alleging an intent to injure or defraud any particu-
lar person ; and on the trial of any such offence it shall not
be necessary to prove an intent to injure any particular
person, but it shall be suflicient to prove that the party ac-
cused did the act charged withan intent to injure or defraud,
as the case may be.

12 69
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69. Any person found committing any offence against
this act, whether the same be punishable upon indictment
or upon summary conviction, may be immediately appre-
hended, without a warrant, by any peace officer, or the
owner of the property injured, or his servant, or any per-
son authorized by him, and forthwith taken before some
neilghboring Justice of the Peace, to be dealt with according
to law.

70. Whosoever aids, abets, counsels or procures the com-
mission of any offence which is by this act punishable on
summary conviction, either for everytime of its commission,
or for the first and second time only, or for the first time
only, shall, on conviction before a Justice of the Peace, be
liable for every first, second, or subsequent offence, of aid-
ing, abetting, counselling or procuring,-to the same forfei-
ture and punishment to which a person guilty of a first,
second, or subsequent offence as a principal offender is by
this act made liable.

73, In every case of a summary conviction under this
act, where the sam forfeited for the amount of the injury
done, or imposed as a penalty by the justice, is not paid,
either immediately after the conviction or within such
period as the justice shall, at the time of the conviction,
appoint, the convicting justice (unless where otherwise
specially directed) may commit the offender to the cornmon
gaol or other place of confinement, there to be imprisoned
only, or to be imprisoned and kept to hard labour, accord-
ing to the discretion of the justice, for any term not exceed-
ing two months, where the amount of the smin forfeited or
of the penalty imposed, or of both (as the case may be),
together with the costs, does not exceed {wenty doilars;
and for any term not exceeding three months when the
amount, with costs, exceeds twenty dollars; the commit-
ment to be determinable in each of the cases aforesaid upon
payment of the amount and costs.

72. Where any person is summarily convicted before a
Justice of the Peace of any offence against this Act, and it
is a first conviction, the justice may, if he so thinks fit, dis-
charge the offender from his conviction, upon his making
such satisfaction to the party aggrieved, for damages and
costs, or either of them, as shall be ascertained by the
Justice. .

73. When any person convicted of any offence punish-
able upon summary conviction by virtue of this act, has paid
the sum adjudged to be paid, together with costs, under
such conviction, or has received a remission thereof ir:hm

€
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the Crown, or has suffered the imprisonment awarded for
non-payment thereof, or the imprisonment awarded in the
first instance, or has been so discharged from his conviction
by any justice as aforesaid, he shall be released from all
further or other proceedings for the same cause.

7?4. Whenever any person is convicted of any indictable Fineandsure-
misdemeanor punishable under this Act, the court may, if it f;‘g{g;‘;,g‘;*;;;
think fit, in addition to or in lieu of auy of the punishments in what cases.
by this act authorized, fine the offender, and require him to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace and being of good be-
haviour; and in case of any felony punishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized : Provided that no person shall Proviso,
be imprisoned under this section for not finding sureties, for
any period exceeding one year.

75. Every offence hereby made punishable on summary summary
conviction may be prosecuted in the manner directed by proceedings
the Act of this Session “respecting the duties of Justices of the lated o
Peace out of Session in relation to summary convictions and
orders,” so far as no provision is hereby made for any matter
or thing which may be required to be doune in the course of
such prosecution. .

76. This Act shall commence and take effect on the first gommence-
day of January, one thousand eight hundred and seventy, mentof Act,

CHAP. 23.
An Act respecting Perjury.

. (dssented to 22nd June, 1869.]

\V HEREAS it is expedient to assimilate, amend and con- peampte.
solidate the Statute Law relating to Perjury, in force

in the several Provinces of Quebec, Ontario, Nova Scotia and

New Brunswick, and to extend the same as so consolidated,

to all Canada : Therefore, Her Majesty, by and with the ad-

vice and consent of the Senate and House of Commons of

(anada, enacts as follows :—

I. Perjury or suboruation of perjury is a mis.deme}anor ; Perjury o mige
and any person guilty thereof shall be liable to be imprisoned demeanor:
in
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in the penitentiary for any term not exceeding fourteen years
and notless than two years, or to be imprisoned in any other
gaol or place of confinement, for any term less than two years,
and to pay such fine as the court may award.

2. In every case in which, by any Act or law now or
hereafter to he in force in the Dominion of Canada, or in
any Province forming part of the Dominion of Canada, it is
required or authorized that facts, maiters or things be veri-
fied, or otherwise assured or ascertained, by or upon the oath,
affirmation, declaration or affidavit of some or any person, if
any person having in any such case taken or made any oath,
affirmation or declaration so required or authorized knowingly,
wilfully and corruptly, upon such oath, affirmation or declar-
ation, deposes, swears to or makes any false statement as to
any such fact, matter or thing,—or if any person knowingly,
wilfully and corruptly, upon oath or affirmation, affirms, de-
clares, or deposes to the truth of any statement for so verify-
ing, assuring or ascertaining any such fact, matter or thing, or
purporting so to do,—or knowingly, wilfully and corruptly
takes, makes, signs or subscribes any such affirmation, de-
claration or affidavit, as to any such fact, matter or thing,
such statement, affidavit, affirmation or declaration being
untrue, in the whole or any part thereof,—or knowingly, wil-
fully and corruptly omits from any such affidavit, affirmation
or declaration, sworn or made under the provisions of any
law, any matter which, by the provisions of such law, is
required to be stated in such affidavit, affirmation or decla-
ration,—such person shall be deemed to be guilty of wilful
and corrupt perjury, and be punished accordingly : Provided
that nothing herein contained shall affect any case amount-
ing to perjury at the common law, or the case of any offence
in respect of which other or special provision is made by any

Act.

2. Any person who wilfully and corruptly makes any false
affidavit, atfirmation, or declaration out of Canada, or out of
any Province of Canada, before any iunctionary -authorized
to take the same for the purpose i being used in Canada, or
in such Province, shall be deemed guilty of perjury, in like
manner as if such false affidavit, ailirmation or declaration
had been made in Canada, or in such Province, before com-
petent authority ; and such person may be dealt with,
indicted, tried and if' convicted, be sentenced, and the offence
may be laid and charged to have been committed, in that
district, county or place where he has been apprehended oris
in custody. ‘

Perjuries
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Peyjuries in Insurance cases.

4. Any affirmation, affidavit, or declaration required by any Beforc whom
Fire, Life or Marine Insurance Company, authorized by law gc.. to be
to do business in Canada, in regard to any loss of property usedin
or life insured or assured therein, may be taken before any cases maybe
(Commissioner, anthorized by any of Her Majesty’s Superior made.
('ourts, to take affidavits, or before any Justice of the Peace,
or belore any Notary Public for any DProvince of the
Dominion ; and any such officer is hereby required to take
such afirmation, affidavit or declaration.

3. Any person, knowingly, wilfully, and corruptly making Any wilfully
any affirmation, affidavit or declaration, required by any Fire, ot thosein
Life or Marine Insurance Company authorized by law to do to be perjury.
business in Canada, claiming to he entitled to any insuranece
money in respect of any loss of property or life insured or
assurea therein, or on hehall of any person making such
claim containing any false statement of fact, matter or thing
in regard to such loss of property or life, shall be guiliy of
wilful and corrupt perjury.

6. It shall be lawful for any Judge of any Superior Court Any Judge
of Law or Equity, or for any Judge of any Court of Record, they a'{,i‘,’:on
or any Commissioner before whom any inquiry or trial is guilty of per-
held, and which he is by law required or authorized to hold, 1im pe §§§se-
in case it appears to him that any person has been guilty of cuted.
wilful and corrupt perjury in any evidence given, or in any
affidavit, affirmation, declaration, deposition, examination,
answer or other proceedings made or taken before him, to
direct such person to be prosecuted for such perjury, in case
there appears to such judge or commissioner a reasonable
cause for such prosecution, and to commit such person so
directed to be prosecuted until the next term, sittings or ses-
sion of any court having power to try for perjury, in the
Jjurisdiction within which such perjury was committed, or to
permit such person to enter into a recognizance with one or
more »uiiicient surety or sureties conditioned for the appear-
ance of such person, at such next term or session, and that he
will then swrrender and take his trial and not depart the
court without leave, and to require any person such judge
may think fit, to enter into a recognizance conditioned to
prosecute or give evidence against such person so directed to
he prosecuted as aforesaid.

7. All evidence and proof whatsoever. whether given or All evidenco
made orally, or by or in any affidavit, affirmation, declaration, fsonrta ™
examination or deposition, shall be deemed and taken to be perjury,
materjal with respect to the liability of any person to be pro-

ceeded
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ceeded against and punished for wilful {and corrupt perjury,
or for subornation of perjury.

‘8. Any person accused of perjury may he tried, convicted
and punished in any district, county or place where he is
apprehended or is in custody.

9. In any indictmeiit for perjury, or for unlawfully, ille-
gally, falsely, fraudulently, deceitfully, maliciously or cor-
ruptly taking, making, signing or subscribing any oath,
affirmation, declaration, affidavit, deposition, bill, answer,
notice, certificate or other writing, it shall be sufficient to set
forth the substance of the offence charged upon the defen-
dant, and by what court or before whom the oath, affirma-
tion, declaration, affidavit, deposition, bill, answer, notice,
certificate or other writing was taken, made, signed or sub-
scribed, without setting forth the bill, answer, information,
indictment, declaration, or any part of any proceeding either
in law or equity, and without setting fortlr the commission
or authority of the court or person before whom such offence
was committed.

10. In every indictment for subornation of perjury, or for
corrupt bargaining or contracting with any person to commit
wilful and corrupt perjury, or for inciting, causing or procur-
ing any person unlawfully, wilfully, falsely, fraudulently,
deceitfully, maliciously or corruptly, to take, make, sign or
subscribe any oath, afirmation, declaration, affidavit, deposi-
tion, bill, answer, notice, certificate, or other writing, it shall
be sufficient, whenever such perjury or other offence afore-
said has been actually committed, to allege the offence of the
person who actually committed such perjury or other offence,
in the manner hereinbefore mentioned, and then to allege that
the defendant unlawfully, wilfully and corruptly, did cause
and procure the said person, the said offence in manner and
form aforesaid to do and commit; and whenever such perjury
or other offence aforesaid has not actually been committed, it
shall be sufficient to set forth the substance of the. offence
charged upon the defendant, without setting forth or aver-
ring any of the matters or things hereinbefore rendered un-
necessary to be set forth or averred in the case of wilful and
corrupt perjury.

11. A certificate, containing the substance and effect only
(omitting the formal part) of the indictment and trial for an
felony or misdemeanor, purporting to be signed by the clerk-
of the court or other officer having the custody of the records
of the court whereat the indictment was tried, or among
which such indictment has been filed, or by the deputy o}f '

sucn-
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such clerk or other officer, shall, upon trial of an indictment
for perjury or subornation of perjury, be sufficient evidence
of the trial of such indictment for felony or misdemeanor,
without proof of the signature or official character of the per-
son appearing to have signed the same.

12. This Act shall commence and take effect on the first Commence-
day of January, one thousand eight hundred and seventy, %% 2%

CHAP. 24.

An Act for the better preservation of the Peace in the
vieinity of Pablic Works.

[Assented to 22nd June, 1869.]

FOR the preservation of the peace, and for the protection Preamble.
of the lives, persons and property of Her Majesty’s sub-

jects, in the neighbourhood of public works on which large

bodies of labourers are congregated and employed: Her

Majesty, by and with the advice and consent of the Senate

and House of Commons of Canada, enacts as follows :—

1. The Governor in Council may, as often as occasion re- Proclama-
quires, declare by Proclamation that upon and after a day fionmaybe
therein named, this Act shall be in force in any place Or ing this Act
places in Canada therein designated, within the limits or in © 2pply to

e e e . . y place or
the vicinity whereof any railway, canal or other public work places in
is in progress of comstruction, or such places as are in Caneda.
the vicinity of any such canal, or railway, or other work
as aforesaid, within which he deems it necessary that this
Act should bhe in force,—and this Act shall, upon and after
the day to be named in any such proclamation, take effect

within the places designated in such proclamation :

2. The Governor in Council may, in like manner, from May be :c.
time to ti.u-, declare this Act to be no longer in force in any yo.i re-
of such place or places; and may again from time to time rewed.

declare the same to be in force therein ;

3. But no such proclamation shall have effect within the Proviso.
limits of any city. ‘

2. Upon and after the day to be fixed for such purpose in Effvct of pro-
such proclamation, no person employed upon or about any {irmation.
such canal, railway or other work as aforesaid, within the ployed on the
place or places in which this Act is then in force, shall keep E’efll,‘i:‘,;’; to
or have in his possession or under his care or control, within ’

any
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any such place, any gun or other fire-arm, or air-gun or any
part thereof, or any sword, sword-blade, bayonet, pike, pike-
head, spear, spearhead, dirk, dagger, or other instrument in-
tended for cutting or stabbing, or any steel or metal knuckles,
or other deadly or dangerous weapon, under a penalty of not
less than two dollars, nor more than four dollars, for every
such weapon found in his possession.

Delivery of 2. On or before the day appointed as aforesaid in such
arms to Com- - -

missioner, &¢. Proclamation, every person employed on or about the canal,
railway or other work to which the same relates, shall bring
and deliver up to some commissioner or officer to be appointed
for the purposes of this Act, every such weapon in his pos-
session, and shall obtain from such commissioner or officer a
receipt for the same.

Return of the T : . : . i1
o en s 4. When this Act ceases to be in force within the place

the Actceases Where any weapon has heen delivered and detained in pur-
tobe in foree; syance thereof, or when the owner or person lawfully entitled
' to any such weapon satisfies the commissioner that he is
about to remove immediately from the limits within which
this Act is at the time in force, the commissioner may deliver -
up to the owner or person authorized to receive the same,
any such weapon, on production of the receipt so given for
it.
Seizure of 5. Every such weapon found in the possession of any per-
vered. son employed as aforesaid, after the day named in any
proclamation as that on or before which such weapon ought
to be delivered up, and within the limits designated in the
Proclamation bringing this Act into force, may be seized by
any justice, commissioner, constable or other peace officer,
and shall be forfeited to the use of Her Majesty.

Concealing

Ooncenling 6. If any person, for the purpose of defeating this Act,

fully. ~ receives or conceals, or aids in receiving or concealing, or pro-
cures to be received or concealed, within any place where
this Act is at the time in force, any such weapon as aforesaid
belonging to or in the custody of any person employed on or
about any such railway, canal or other work, such person
shall forfeit a sum of not less than forty dollars nor more
than one hundred dollars,—one half to belong to the informer
ana the other half to Her Majesty.

Search for S ast 3 :
e - 7. Any commissioner appointed under this Act, or any

fully conceal- J ustice of the Peace having authority within the place where
ed. this Act is at the time in force, upon the oath of a credible
witness that he believes that any such weapon as aforesaid
is in the possession of any person or in any house or place

: contrary
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contrary to the provisions of this Act, may issue his warrant
to any constable or peace officer to search for and seize the
same, and he, or any person in his aid, may search for and
seize the same in the possession of any person, or in any
such house or place:

2. In case admission to any such house or place he refused Rightotentry
after demand, such constable or peace officer, and any person for search.
in his aid, may enter the same by force by day or by night,
and seize any such weapon and deliver it to such commis-
sioner; and unless the party in whose possession or in whose Forfeiture of
house or premises the same has been found, do, within four #rms found.
days next after the seizure, prove to the satisfaction of such
commissioner or justice that the weapon so seized was not in
his possession or in his house or place contrary to the mean-

ing of this Act, such weapon shall be forfeited to the use of
Her Majesty.

8. Any commissioner or justice, constable or peace officer, Carrying
or any person acting under a warrant, in aid of any constable §5 57 15
or peace officer, may arrest and detain any person employed fully so doing
on any such railway, canal or other work, found carrying m4¥ e arres
any such weapon as aforesaid, within any place where this
Act is at the time in force, at such time and in such manner
as in the judgment of such commissioner, justice, constable or
peace officer, or person acting under a warrant, affords just
cause of suspicion that they are carried for purposes danger-
ous to the public peace; and the act of so carrying any such
weapon by any person so employed shall be a misdemeanor,
and the justice or commissioner arresting such person, or Committal if
before whom he is brought under such a warrant, may com- bail be not
mit him for trial for a misdemeanor, unless he gives sufficient 5"
bail for his appearance at the next term or sitting of the
court before which the offence can be tried, to answer to any
indictment to be then preferred against him.

9. Every commissioner under this Act shall make a Monthly
monthly return to the proper authority of all weapons deliv- return.
ered to him, and by him detained under this Act.

10. All weapons declared forfeited under this Act shall be sale of tor-
sold or destroyed under the direction of the commissioner by fited arms.
whom or by whose authority the same were seized, and the
proceeds of such sale, after deducting necessary expenses,
shall be received by such commissioner and paid over by him
to the Receiver General for the public uses of the Dominion. _

22. Upon and after the day to be fixed in such Proclama- Sale of lignors
tion, and during such period as the Proclamation may remain probivited.
in force, no person shall, at any place within the limits spﬁcii

. e
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fied in such Proclamation, barter, sell, exchange or dispose.
of directly or indirectly to any other person, any -alcoholic,
spirituous, vinous, fermented or other intoxicating liquor;
or any mixed liquor, a part of which is spirituous, or vinous,
fermented or otherwise intoxicating.—nor shall expose, keep.
or have in his possession for sale, harter or exchange, any
intoxicating liquor :

2. But this section shall not ¢xtend to any person selling
intoxicating liquors by wholesale, and not retailing the same,
if such person be a licensed distiller or brewer.

12. Any person who, in contravention of the next pre-
ceding section, by himself, his clerk, servant or agent, exposes
or keeps for sale or barters, or sells, disposes of, gives or ex-
changes for any other matter or thing, to any other person,
any intoxicating liquor, shall be liable to a fine of twenty
dollars on the first conviction, forty dollars on the second, and
on the third and every subsequent conviction, to such last
mentioned fine and imprisonment for a period not more than
six months.

13, If any clerk, servant or agent, or other person in the
employment or on the premises of another, sells, disposes of,
or exchanges for any other matter or thing, or assists in sell-
ing, disposing of, or exchanging for any other matter or thing,
any intoxicating liquor, in contravention of this Act, for
the person in whose service or on whose premises he is,
he shall be held equally guilty with the principal, and shall
suffer the like penalty.

14. If any three credible persons make oath or affirmation
before any commissioner, or Justice of the Peace, that they
have reason to believe and do believe that any intoxicating
liquor intended for sale or harter in contravention of this Act,
is kept or deposited in any steamboat or other vessel, or in
any carriage or vehicle, or in any store, shop, warehouse, or
other building or premises at any place within which such
intoxicating liquor is by roclamation under this Act pro-
hibited to be sold or bartered or kept for sale or barter, or on
any river, lake or water adjoining such place, the commis-
sioner or justice shall issue his warrant of search to any
sheriff, police officer, hailiff or constable, who shall forthwith
proceed to search the steamboat, vessel, premises or place
described in such warrant, and if any intoxicating liquor be
found therein, he shall seize the same and the barrels, casks
or other packages in which it is contained, and convey them
to some proper place of security, and there keep them until
final action is had thereon ; but no dwelling house in which
or in part of which a shop or bar is mot kept, shall be

searched,
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searched,unless one at least of the said complainants testifies on no shop or
oath to some act of sale of intoxicating liquor therein or there- **™

from, in contravention of this Act, within one month of the

time of making the said complaint :

2. The owner or keeper of the liquor seized as aforesaid, if Forfeiture of
he is known to the officer seizing the same, shall be summoned ,cecdings
forthwith hefore the commissioner or justice by whose warrant for that pur-
the liquor was seized, and if he fails to appear, and it appears ¥
to the satisfaction of such commissioner or justice, that the
said liquor was kept or intended for sale or barter, in contra-
vention of this Act, it shall be declared forfeited with any
package in which it is contained, and shall be destroyed by
authority of the written order to that effect of the said com-
missioner or justice, and in his presence, or in the presence of
some person appointed by him to witness the destruction
thereof, and who shall join with the officer by whom the said
liquor has been destroyed, in attesting that fact upon the
back of the order by authority of which it was done ; and
the owner or keeper of such liquor shall pay a fine of forty
dollars and costs, or be committed to prison for three months
in default thereof.

15. If the owner, or keeper or possessor of liquor seized In case the
under the next preceding section is unknown to the offieer 70" """
seizing the same, it shall not be condemned and destroyed
until the fact of such seizure has been advertised, with the
number and description of the package as near as may be, for
two weeks, by posting up a written or printed notice and
description thereof in at least three public places of the place
where it was seized ; ‘

2. And if it is proved within such two weeks, to the satis- }I‘)eli_\'m‘y
faction of the commissioner or justice by whose authority such e,‘f‘,c};‘nt?.cm?;
liquor was seized, that it was not intended for sale or barter in cases.
contravention of this Act, it shall not be destroyed, but shall
be delivered to the owner, who shall give his receipt therefor
upon the back of the warrant, which shall be returned to the
said commissioner or justice who issued the same ; but if after Forfeiture in
such advertisement as aforesaid, it appears to such commis- other cases.
sioner, or justice, that such liquor was intended for sale or
barter, in contravention of this Act, then such liquor, with
any package in which it is contained, shall be condemned, for-
feited, and destroyed.

16. Any payment or compensation for liquor sold or har- Money paid

- tered in contravention of this Act, whether in money or forliqwor =
securities for money, labor or property of any kind, shall be ered hack ;
held tohave been criminally received without consideration,

and against law, equity and good conscience, and the amount or

value
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value thereof may be recovered from the receiver by the party
And securi- making, paying or furnishing the same: and all sales, trans-
ties given fOr fors, conveyances, liens and securities of every kind which
" void. either in whole or in part have been given for or on account
of intoxicating liquor sold or bartered in contravention of this
Act, shall be null against all persons, und no right shall be
acquired thereby, and no action of any kind shall be main-
tained either in whole or in part for or on account of intox-

icating liquor sold or bartered in contravention of this Act.

Procedure 17. Any commissioner or Justice of the Peace may hear
and powers of gnd determine in a summary manner any case arising within
sioner or Jus- his jurisdiction undex this Act; and every person making com-
tice. plaint against any other person for contravening this Act, or
any part or portion thereof, before such commissioner or jus-
tice, may be admitted as a witness; and if the commissioner
or justice before whom the examination or trial is had, so
orders, as he may if he thinks there was probable cause for
the prosecution, the defendant shall not recover costs though

the prosecution fails.

Procedure: 1%, All the provisions of any law respecting the duties of
toapply to  Justices of the Peace in relation to summary convictions and
¢ases under  orders, and to appeals from such convictions, and for the pro-
S tection of Justices of the Peace when acting as such, or t¢
facilitate proceedings by or before them, in matters relating
to summary convictions and orders, shall in so far as they are
not inconsistent with this Act, apply to every commissioner
or justice mentioned in this Act or empowered to t
offenders against this Act, and any such commissioner sh
be deemed a Justice of the Peace within the meaning of any
such law, whether he be or be not a Justice of the Peace for
other purposes.

Limitationsof ~ 19. Any action brought against any commissioner or jus-

agamst per. tice, constable, peace officer, or other person, for any thing

sonsacting  done in pursuance of this Act, must be commenced within

uderthis six months next after the fact; and the venue shall be laid
or the action instituted in the district or county or place
where the fact was committed ; and the defendant may plead
the general issue and give this Act and the special matter in
evidence; and if such action is brought after the time limit-
ed, or the venue is laid or the action brought in any other
district, county or place than as above prescribed, the judg-
ment or verdict shall be given for the defendant; and .in
such case, or if the judgment or verdict is given for the
defendant on the merits, or if the plaintiff becomes nonsuit
or discontinues after appearance is entered, or has judgment
rendered against him on demurrer, the defendant shall be
entitled to recover double costs. 20

€
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20. No action or other proceeding, warrant, judgment, Defect of
e ey : . . . form not to
order or other instrument ov writing authorized by this Act, jnuke pro-
or necessary to carry out its provisions, shall be held void, or ceedings void.

be allowed to fail for defect of form.

2§. In this Aet the word “Commissioner” means a com- Interpreta-
missioner under this Act; the word “~weapon ” includes every "°? clausc.
kind of weapon mentioned or included in the second section
of this Act, and all ammunition which can be used with or
for any such weapon, and any instrument or thing intended
to be used as a weapon; the expression “intoxicating liquor”
means and includes every kind of liquor mentioned or in-
cluded in the twelfth section of this Act; and the expression
“District, County or Place,” includes any division of any
Province for the purposes of the administration of justice in
ihe matter to which the context relates.

22. This act shall commence and take effect on the first When this
day of July, in the year of Our Lord one thousand eight {5t shall
hundred and sixty-nine.

CHAP. 25

An Act respecting certain offences relative to Her
Majesty’s Army and Navy.

[Assented to 22nd June, 1869.]

ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of ,Commons of Canada, enacts as
follows :—

I. Whosoever, not being an enlisted soldier in Her Majesty’s Penalty for
service or a seaman in Her Majesty’s naval service, by words gocig S0l
or with money, or by any®other means whatsoever, directly to desert.
or indirectly persuades or procures, or goes about or endea-
vours to persuade, prevail on or procure any such soldier or
seaman to desert or leave Her Majesty’s military or naval
service, or conceals, receives or assists any deserter from Her
Majesty’s military or naval service, knowing him to be such
deserter, may be convicted thereof in a summary manner be- How recover-
fore any two Justices of the Peace, or before the Mayor of any **'*
city, and any one Justice of the Peace, or before any Recorder,

Judge of the Sessions of the Peace or Police Magistrate, on
the evidence of one or more credible witness or witnesses,
and shall then be liable to a penalty not less than eighty
dollars, nor more than two hundred dollars, in the discretion
of the court before which the conviction takes place, with
costs, and in default of payment may be committed to g?‘OI
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for any period not exceeding six months, or until such pen-
alty is paid.

2. Whosoever buys, exchanges or detains or otherwise re-
ceives from any soldier or deserter, any arms, clothing or
furniture belonging to Hey™ Majesty, or any such articles
belonging to any soldier or deserter as arve generally deemed
regimental necessaries, according to the custom of the army,
or causes the colour of such clothing or articles to be chang-
ed, or exchanges, buys or receives irom any soldier any pro-
visions, without leave in writing {rom the officer command-
ing the regiment or detachment to which such soldier belongs, -
may be convicted thereof in the manner mentioned in the
next preceding section, and shall then be liable to a penalty
of not less than twenty dollars nor more than forty dollars
and costs, and in default of payment be committed to gaol
for a Iée1'iod not exceeding nine months, or until such penalty
is paid.

3. Whosoever buys, exchanges, or detains or otherwise re-
ceives from any seaman or marine, upon any account what-
ever, or has in his possession, any arms or clothing, or any
such articles belonging to any seaman, marine or deserter, as
are generally deemed necessaries, according to the custom of
the navy, may be convicted thereofin the manner mentioned
in the next preceding section but one, and shall then
be liable to a penalty, not less than sixty dollars nor more
than one hundred and twenty dollars and costs, and in
default of payment shall be committed to gaol for a term not
exceeding nine months, or until such penalty is paid.

4. One-half the amount of any penalty imposed under any
of the preceding sections shall be paid over to the prosecutor
or person by whose means the offender has been convicted,
and the other moiety shall belong'to the Crown.

3. Every offence against the preceding sections of this act
is & misdemeanor, and may be prosecuted as such, and the
offender convicted shall then be liable to punishment by fine
and imprisonment in the discretion of the court; and nothing
in this Act shall be construed to prevent any person being
prosecuted, convicted and punished under any Act of the
Imperial Parliament in force in Canada; but no person shall
be twice punished for the same offence.

6. The examination of any soldier, seaman or marine liable
to be ordered from the Province in which any offence against
this Act is prosecuted, or of any witness sick, infirm or about
to leave such Province, may be taken de bexe esse before any

‘ commissioner
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commissioner or other proper authority, in like manner as
depositions in civil cases may be taken.

7. Any person reasonably suspected of being a deserter Afpprt;lxensiuu
from Her Majesty’s service may be apprehended and brought § suspected
for examination before any Justice of the Peace, and if it ap- )
pears that he is a deserter, he shall be confined in gaol until
claimed by the military or naval authorities, or proceeded
against according to law.

%. No person shall break open any building to search for a Warrant re-
deserter unless he has obtained a warrant for that purpose Wiiredto .
from a Justice of the IPeace, such warrant to be founded on ing in search
affidavit that there is reason to believe that the deserter is of deserters.
concealed in such building, and that admittance has been de-
manded and refused ; and any person resisting the execution
of any such warrant shall thereby incur a penalty®of eighty
dollars, recoverable on summary conviction in like manner as
other penalties under this Act.

®. Any Justice of the Peace upon information on oath or Warrant to

affirmation, may issue a warrant for the apprehension of any jirehend

person charged with an offence against this Act, as in the
case of other offences against the law.

CHAP. 26.
An Act for the better protection of Her Majesty’s Mili-
tary and Naval Stores.
[Assented to 22nd June, 1869.]

H[ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows:— ‘ .

1. The marks described in the schedule to this Act may be Marks to be
applied in or on Her Majesty’s naval, military, ordnance, bar- Used on H.M.
rack, hospital and victualling stores, to denete Her Majesty’s )
property in stores so marked. |

2. The Admiralty and War Department, their contractors, Who may
officers and workmen, may apply the said marks, or any of 2LPlY such
them, in or on any such stores as are described in the said

schedule.

3. Whosoever, without any lawful authority (proof of uUnlawfully

which authority shall lie on the party accused), applies any :f;‘;g;‘;c‘;is.

of the said marks in or om any such er any like stores, is demeanor.
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guilty of a misdemeanor, and shall be liable to be imprisoned
for any term less than two years, with or without hard
labour.

4. Whosoever, with intent to conceal Her Majesty’s prop-
erty, in any naval, military, ordnance, barrack, hospital or
victualling stores, takes out, destroys orobliterates, wholly or
in part, any such mark as aforesaid, is guilty of felony, and
shall be liable to be imprisoned for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

3. Whosoever, without lawful authority (proof of which
authority shall lie on the party accused), receives, possesses,
keeps, sells or delivers, any naval, military, ordnance, barrack,
hospital or victualling stores, bearing any such mark as afore-
said, knowing them to bear such mark, is guilty of a misde-
meanor, and shall be liable to be imprisoned for any term not
exceeding one year, with or without hard labour.

6. Where the person charged with such a misdemeanor as
last aforesaid was, at the time at which the offence is charged
to have been committed, a dealer in marine stores, or a dealer
in old metals, or in Her Majesty’s service or employment,
knowledge on his part that the stores to which the charge
relates bore such mark as aforesaid, shall be presumed until
the contrary is shewn. .

7. Any person charged with such misdemeanor as last
aforesaid in relation to stores, the value of which does not
exceed twenty-five dollars, shall be liable on summary con-
viction before two Justices of the Peace, or any recorder,
stipendiary magistrate or police magistrate, or the City Court
of Halifax, to a penalty not exceeding one hundred dollars,
or in the discretion of the court or justices or magistrate, to
be imprisoned for any term not exceeding six months, with
or without hard labour.

8. In order to prevent a failure of justice in some cases, by
reason of the difficulty of proving knowledge of the fact that
stores bore such a mark as aforesaid, if any naval, military,
ordnance, barrack, hospital or victualling stores, bearing any
such mark, are found in the possession of any person not
being a dealer in marine stores, or a dealer in old metals, and
not being in Her Majesty’s service, and such person, when
taken or summoned before two Justices of the Peace, recorder,
stipendiary magistrate, or police magistrate, or the City Court
of Halifax, does not satisfy the justices, recorder, magistrate,
or the court, that he came by the stores so found lawfullﬁf,
: e
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he shall be liable, on conviction, to a penalty not exceed-

ing twenty-five dollars; and if anysuch person satisfies the

justices, recorder, stipendiary or police magistrate or court,

that he came by the stores so found lawfully, the justices,

recorder, magistrate or court, at their discretion, as the

evidence given or the circumstances of the case require, may

summon before them every person through whose hands such

stores appear to have passed ; and if any person as last afore-

said, who has had possession thereof, does not satisfy the p .. nos-
justices, recorder, stipendiary or police magistrate or court, sessor may he
that he came by the same lawfully, he shall be liable, on simmoast.
conviction of having had possession thereof, to a penalty not ana 1. to
exceeding twenty-five dollars, and in default of payment, to vouviction.
imprisomment for any period not exceeding three months,

with or without hard labour.

9. For the purposes of this Aect, stores shall be deemed to Whatshallbe
be in the possession or keeping of any person, if he knowingly decmel pos-
has them in the actual possession or keeping of any other
person, or in any house, building, lodging, apartment, field
or place, open or enclosed, whether occupied by himself or
not, and whether the same are so had for his own use or
henefit or for the use or benelit of another

19. It shall not be lawful for any person, without permission Unlawful to
in writing {rom the Admiralty, or from some person anthor- b dredse
ized by the Admiralty in that behalf, to creep, sweep, dredge within 100
or otherwise search {or stores in the sea or any tidal or inland Y278 ot - M.
water, within one hundred yards from any vessel belonging wharves, &c.,
to Her Majesty or in ITer Majesty’s service, or from any Jihout per
mooring place or anchoring place appropriated to such ves- '
sels, or from any mooring helonging to Her Majesty, or from
any of Her Majesty’s wharves or docks, victualling or steam
{actory yards.

BX. Whosoever contravenes the mext preceding section Persons con3
shall be liable, on summary conviction before two Justices of setn ity
the Peace, or any recorder, stipendiary or Police Magistrate, to summary
or the City Court of Halifax, to a penalty not exceeding °"™°"°™
twenty-five dollars, or to be imprisoned for any term not
exeeeding three months, with or without hard labour.

22. And it shall not be competent for any person other Who only
than the officer commanding the naval or military forces in iy, %"
Canada or some person acting underhis authority, to institute
or carry on under this Act any prosecution or proceeding for
any offence against it.

13. Nothing in this Act shall prevent any person from Nothinglin ~
o e . . < qs this Act shall
eing indicted under this Act or otherwise, for any indictable pievont in-

18 offence
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offence made punishable on summary conviction by this Act,
or prevent any person from being liable under any other Act or
otherwise, to any other or higher penalty or punishment than
is provided for any offence by this Act, so that no person be
punished twice for the same offence.

¥4. The term “Stores”jshall include any single store or

article.

15. In all prosccutions under this Act, proof that any
soldier, seaman or marine was actually doing duty in Her
Majesty’s service shall be primd facie evidence that his enlist-
ment, entry or enrolment has been regular.

E6. Persons convicted or sentenced to imprisonment under

this Act, before the City Court

of Halifax, may, in the discre-

tion of the Court, be imprisoned in the city prison with hard
labour, instead of the county gaol.

¥7. This Act shall commence and take effect upoh, from
wentof et 01 d after the first day of July, one thousand eight hundred

and sixty-nine.

SCHEDULE.

Marks appropriated for Her Majesty’s use in or on Naval,
Military, Ordnance, Barrack, Hospital and Victualling stoyes.

STORES.

Hempen Cordage and Wire
Rope.

Canvas, Fearnought Ilam-
mocks, and Seamen’s Bags.

Bunting.

Candles.

MARKS.

White, black, or coloured
worsted threads laid up with
the yarns and the wire, re-
spectively.

A blue line in a serpentine
form.

A double tape in the warp.

Blue or red cotton threads in
each wick, or wicks of red

Timber, metal, and other stores
not before enumerated.

cotton. A
‘The broad arrow, with or with-
out the letters W.D.

CHAP. .
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CHAP. 27
An Act respecting Cruelty to Animals.
[Assented to 22nd June, 1869.]

HEREAS it is expedient that provision should be made, Preamble.
extending to all Canada, for the punishment of cruelty
to animals: Therefore, Her Majesty, by and with the advice
and consent of the Senateand House of Commons of Canada,
enacts as follows :—

1. Whosoever 'wantonly, cruelly, or unnecessarily beats, Cruelty to
binds, illtreats, abuses or tortures any horse, mare, gelding, aoimals, how
bull, ox, cow, heifer, steer, calf, mule, ass, sheep, lamb, pig or P )
other cattle, or any poultry, or any dog, or domestic animal
or bird, or whosoever driving eny cattle or other animal, is,
by negligence or ill-usage in the driving thereof, the mcans
whereby any mischief, damage or injury is done by any such
cattle or other animal, shall upon being convicted of any or
either of the said offences beforo any one Justice of the Pcace
for the district, county or place in which the offence has bsen
committed, for every such offence, forfeit and pay (over and
abhove the amount of the damago or injury, if any, dene
thereby, which damage or injury shall and may be ascortain-
ed and awarded by such justice), such a sum of monoy not
exeeeding ten dollars, nor less than one dollar, with costs, as
to such justice seerns meet. ~

2. The offender shall in default of payment be committod mprison-
to the common gaol or other place of confinement, for the gﬁﬁ;‘f‘g;;_
district, county, or place in which the offence was commit- ment of fine.
ted, there to be imprisoned for any time not exceeding thirty

days.

8. Nothing in this act centained shall prevent or sbridgs Civil remedy
any remedy by action against the offender or his employer 2ot affected.
where the amount of the damage is not sought to be recover-
ed by virtue of this Aect.

4. When any offence against this Act is committed, any apprehension
constable or other peace officer, or the owner of any such cat- Ofpoﬁ"elzd*l*f.s
tle, animal or poultry, upon view thereof, or upon the in- s this )
formation of any other person (who shall declare his or their
name or names and place or places of abode to the said con-
stable or other peace officer) may seize and secure by the
authority of this Act, and forthwith, and without any other
authority or warrant, may convey any such offender before a
Justice of the Peace within whose jurisdiction the offence
has been committed, to be dealt with azcording to law.
5 %
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5. If any person apprehended for having committed any
offence against this Act refuses to discover his name and place
of abode to the Justice of the Peace before whom he is brought,
such person shall be immediately delivered over to a constable
or other peace officer, and shall by him be conveyed to the
common gaol or place of confinement for the district, county
or place within which the offence has been committed, or in
which the oflender has been apprehended, there to remain
for any term not exceeding one month, or until he makes
known his name and place of abode to the said justice.

6. The prosecution of every offence punishable under this
Act must be commenced within three months next after the
commission of the offence, and not otherwise.

7. Every offence against any of the sections of this Actisa
misdemeanor, and may be punished as such or may be prose-
cuted in the manner directed by the “ Act respecting the duties
of Justices of the Peace, out of Sessions, in relalion lo summary
convictions and orders,” so far as no provision is hereby made
for any matter or thing which may be required to be done
with respect to such prosecuction; and all the provisions
contained in the said Act shall be applicable to such prosecu-
tions, in the same manner as if they were incorporated in
this Act.

8. All pecuniary penalties recovered before any Justice of
the Peace under this Act, shall be divided, paid and distribut-
ed in the following manner, that is to say: one moiety thereof
to the corporation of the city, town, village, township, parish
or place in which the offence was committed, and the other
moiety, with full costs, to the person who informed and
prosecuted for the same, or to such other person as to such
justice seems proper.

9. Every sum of money ascertained and awarded, adjudg-
ed by any Justice of the Pcace under this Act to be paid as
the amount of any damage or injury occasioned by the com-
mission of any of the offences hereinbefore mentioned, shall
be paid to the person who has sustained such damage or
injury. '

1®. Where the word “cattle” is used in this act it shall
have the meaning assigned to it in the Act respecting larceny
and other similar offences.

X1E. This Act shall commence and take effect upon, from
and after the first day of January, one thousand eight hun--
dred and seventy.

CHAP
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CHAP. 28. -

An Act respecting Vagrants.
[Assented to 22nd June,'1869.]

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :—

2. All idle persons who, not having visible means of main- Who shall ba
taining themselves, live without employment,—all persons decmed va-
who, being able to work and thereby or by other means to =
maintain themselves and families, wilfully refuse or neglect
to do so,—all persons openly exposing or exhibiting in any
street, road, public place or highway any indecent exhibition,
or openly or indecently exposing their persons,—all persons
who, without a certificate signed, withimn six months, by a
priest, clergyman or minister of the gospel, or two Justices
of the Peace, residing in the municipality where the alms are
being asked, that he or she is a deserving object of charity,
wander about and beg, or who go about from door to door,
or place themselves in the streets, highways, passages or
public places to beg or receive alms, all persons loitering in
the streets or highways and obstructing passengers by stand-
ing across the footpaths or by using insulting language or in
any other way, or tearing down or defacing signs, breaking
windows, breaking doors or door-plates, or the walls of
houses, roads or gardens, destroying fences, causing a dis-
turbance in the streets or highways by screaming, swearing
or singing, or being drunk, or impeding or incommoding
peaceable passengers,—all common prostitutes, or night
walkers wandering in the fields, public streets or highways,
lanes or places of public meeting or gathering of people, not
giving a satisfactory account of themselves,—all keepers of
bawdy-houses and houses of ill-fame, or houses for the resort
of prostitutes, and persons in the habit of frequenting such
houses, not giving a satisfactory account of themselves,—all
persons who have no peaceable profession or calling to' main-
tain themselves by, but who do for the most part support
themselves by gaming or crime or by the avails of prosti-
tution,—shall be deemed vagrants, loose, idle or disorderly
persons within the meaning of this Act, and shall upon con- Punishment
viction before any stipendiary or police magistrate, mayor or o T2grants
‘warden, or any two Justices of the Peace, be deemed guilty conviction.
of a misdemeanor and be punished by imprisonment in any
gaol or place of confinement other than +he penitentiary, for
a term not exceeding two months and with or without hard
labour, or by a fine not exceeding fifty dollars, or by both,
such fine and imprisonment being in the discretion of the -
convicting magistrate or justices.

. 2.
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2. Any stipendiary or police magistrate, mayor or warden,.
or any two Justices of the Peace npon information before
them made, that any person hereinbefore described as
vagrants, loose, idle and disorderly persons, are or are reason--
bly suspected to be harbored or concealed in any bawdy--
house, house of ill-fame, tavern or boarding-house, may, by
warrant, authorize any constable or other person to enter at
any time such house or tavern, and to apprehend and bring-
before them or any other justices, all persons found therein
so suspected as aforesaid. '

CHAP. 20

An Act respecting Procedure in Criminal Cases, and
other matters relating to Criminal  Law.

- [Assented to 22nd June, 1869.]

WHEREAS, by divers Acts passed during the now last
and the present session of Parliament, certain pro-
visions of the statute law of the several Provinces of Canada,
Tespecting certain crimes and offences, have been assimilated,
amended and consolidated, and extended to all Canada, and
it is expedient, in like manner, to assimilate, amend and con-
solidate and to extend certain other provisions of the said
statute law, respecting procedure and other matters not
included in the said Acts: Therefore, Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :—

Interpretation.

1. In the interpretation of this Act and of any Act of the
Parliament of Canada relating to Criminal Law, unless there
be something in the enactment or in the context indicating
a different meaning or calling for a different construction :

1 The word “indictment” shall be understood to include
“ information,” “inquisition” and “ presentment” as well as -
indictment, and also any plea, replication or other pleading, .
and any record; and the term ‘“finding of the indictment”"
shall include also “ the taking of an. inquisition,” “ the exhi-
biting an information” and “ the making of a presentment ;”
and the word “property” shall be understood to include
goods, chattels, money, valuable securities, and every other-
matter or thing, whether real or personal, upon or with
respect to which any offence may be committed; and the-
expression “district, county or place” shall include any
division of any Province of Canada, for purposes relative to-
the administration of justice in criminal cases; , 2
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2. Whenever in any Act relating to any offence, whether Genders,
punishable upon indictment or summary convietion, any word 2umbers, &c-
has been used oremployed importing the singular number or
the masculine gender only, in describing or referring to the
offence or to the subject matter on or with respect to which it
may be committed, or to the offender or the party affected or
intended to be affected by the offence, such Act shall be
understood to include several matters of the same kind, as
well as one matter, and several persons as well as one person,
and females as well as males, and bodies corporate as well as Bodies cor-
individuals, and when a forfeiture or penalty is made payable Porate:
to a party aggrieved, it shall be payable to a body corporate
in case such a body be the party aggrieved ;

3. Whenever a person doing a certain act is declared to be Punishment
guilty of any offence, and to be liable to punishment therefor, ' ¢.only on
it shall be understood that such person shall only be deemed
guilty of such offence and liable to such punishment after
being duly convicted of such act; and whenever it is pro-
vided that the offender shall be liable to different degrees or Degrees of
kinds of punishment, it shall be understood that the punish- punishment.
ment to be inflicted, will, subject to the limitations contained
in the enactment, be in the discretion of the court or tribunal
before which the conviction takes place ;

4. The word “ penitentiary” shall be understood to mean “Peniten-
the penitentiary for the province in which the conviction %7
takes place ; and any person sentenced to imprisonment in
the penitentiary shall be subject to the provisions of the
statutes relating to such penitentiary, and to all rules and
regulations lawfully made under any such statute ;

5. The word “justice” shall be understood to mean a Jus- “Justice.”
tice of the Peace;

6. The expression “any Act,” or, “any other Act,” when «Aany Act|

it occurs in this Act or in any other Act of the Parliament of
Canada, relating tocriminal law, shall include any Act passed
or to be passed by the Parliament of Canada, or any Act
passed by the Législature of the late Province of Canada, or
passed or to be passed by the Legislature of any Province of
Canada, or passed by the Legislature of any Province included
in Canada, before it was included therein, unless there be
something in the subject or context inconsistent with such
construction, '

Apprehension of Offenders, &ec.

®. Any person found committing an offence punishable Offenders
either upon indictment, or upon summary conviction, may be jof f,"n;, be

immediately
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smummarily  immediately apprehended by any constable or peace officer,

arrested. without a warrant, or by the owner of the property on or
with respect to which the offence is being committed, or by
his servant or any other person authorized by such owner,
and shall be forthwith taken before some neighboring Justice
of the Peace, to be dealt with according to law.

Persons in 3. If any person to whom any property is offered to be

é’t’(fli‘ifs;‘;ﬁd‘;f sold, pawned or delivered, has reasonable cause to suspect

may he that any such offence has been committed on or with respect

amested. 46 such” property, he may, and if in his power, he shall ap-
prehend and forthwith carry before a Justice of the Peace,
the party offering the same, together with such property, to
be dealt with according to law.

Arrest of 4. Any person may apprehend any other person found

2?;2,%??“ the cOMmitting any indictable offence in the night, and shall

artin the  convey or deliver him {o some constable or other person, in

vighttime.  oyder to his being taken, as soon as conveniently may be, be-
fore a Justice of the Peace, to be dealt with according to
law. '

Q}hc? casesin §, Any constable or peace officer may, without a warrant,
Stible may  take into custody any person whom he finds lying or loitering
arrestwithout in any highway, yard or other place, during the night, and
WAL ywhom he has good cause to suspect of having committed or
being about to commit any felony, and may detain such
person until he can be brought hefore a Justice of the Peace,

to be dealt with according to law.

g:::(;lx}]gg‘gsft 6. No person having been apprehended as last aforesaid
ed, limited.  Shall be detained after noon of the following day without

being brought before a Justice of the Peace.

Proccedings; ‘¢, The proceedings to be had before any Justice or Justices
fefore 7= of the Peace when any offender is brought before him or
regulatedq 27 them, are regulated by the “Act respecting the duties of Jus-
tices of the Peace ou’ of Sessions im relalion to persons charged
with indictable offences,” and the “ Act respecting the duties of -
Justices of the Peace out of Sessions, in relation to summdry con- .
victicns and orders,” subject to any special provision contained
in any Act relatingto the particular offence with which such

offender is charged.
Venue, place of trial, &c.

Where of- 8. When any felony or misdemeanor is committed on the -
fences com- houndary of two or more districts, counties or places, or :,
mitted on the . 5. . A .
confines of  Within the distance of one mile of any such houndary, or in.

any
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any place with respect to which it may be uncertain within districts, &c,
which of two or more districts, counties or places it is sit- ™ ’
uate, or when any felony or misdemeanor is begun in one

district, county or place, and completed in ancther, every

such felony or misdemeanor may be dealt with, inquired of,

tried, determined and punished, in any one of the said dis-

tricts, counties or places in the same manner as if it had been

actually and wholly committed therein.

$. When any felony or misdemeanor is committed on any Offencos com-
person, or on or in respect of any property, in or upon any sons or pro-
coach, waggon, cart or other carriage whatever, employed in perty Whilg
any journey, or is committed on any person, or on or in res- I et ‘@fmyr,
pecet of any property on board any vessel, boat or raft what- where triable.
ever, employed in any voyage or journey upon any navigable
river, canal or inland navigation, such felony or misdemeanor
may be dealt with, inquired of, tried, determined and pun-
ished, in any district, county or place, through any part
whereof such coach, waggon, cart, carriage or vessel, boat or
ralt, passed in the course of the journey or voyage during
which such felony or misdemeanor was committed, in the
same manner as if it had been actually committed in such
district, county or place.

20. In all cases where the side, centre, bank, or other part Offences com-
of any highway, or of any river, canal, or navigation, consti- highways,
tutes the boundary of any two districts, counties or places, g‘i‘;‘iffi;lgct“’m
any felony or misdemeanor mentioned in the two last prece- aistricts, &c.,
ding sections may be dealt with, inquired of, tried, deter- Wheretriable.
mined and punished in either of such districts, counties or
places, through or adjoining to, or by the boundary of any
part whereof such coach, waggon, cart, carriage or vessel,
boat or raft, passed in the course of the journey or voyage
during which such felony or misdemeanor was committed, in
the same manner as if it had been actually committed in such

district, county or place.

11. Whenever it appears to the satisfaction of the court or Venuemaybe
judge hereinafter mentioned, that it is expedient to the ends certagn cla';,es,
of justice that the trial of any person charged with felony or and howand
misdemeanor should be held in some district, county or place Jime ¢ ®™
other than that in which the offence is supposed to have been
committed, or would otherwise be triable, the court at which
stuch person is or is liable to be indicted, may at any term or
sitting thereof, and any judge who might hold or sit in such
court, may at any other time, order, either before or after the
presentation of a bill of indictment, that the trial shall be
proceeded with in some other district, county or place within

the same Province, to be named by the court or judge i}];
suc.
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such order; but such order shall be made upon such conditions.
as to the payment of any additional expense thereby caused
to the accused, as the court or judge may think proper to pre-
scribe ;

2. Forthwith upon the order of removal being made by the
court or judge, the indictment, if any has been found against
the prisoner, and all inquisitions, information, depositions, re-
cognizances, and other documents whatsoever relating to the
prosecution against him, shall be transmitted by the officer
having the custody thereof to the proper officer of the court
at the place where the trial is to be had, and all proceedings
in the case shall be had, or, if previously commenced, shall
be continued in such district, county or place as if the case
had arisen or the offence had been committed therein ;

3. The order of the court, or of the judge, made under the
first sub-section of this section, shall be a sufficient warrant,
justification and authority to all sheriffs, gaolers, and peace

- officers for the removal, disposal and reception of the prisoner

Recogniz-
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ply to suc
place.
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Certain
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in conformity with the terms of such order ; and the sheriff
may appoint and empower any constable to convey the
prisoner to the gaol in the district, county or place in which
the trial is ordered to be had ;

4. Every recognizance which may have been entered into
or shall be entered into for the prosecution of any person, and
every recognizance, as well of any witness to give evidence,
as of any person for any offence, shall, in case any such order,
as provided by sub-section number one of this section, is
made, be obligatory on each of the parties bound by such re-
cognizgnce as to all things therein mentioned with reference
to the said trial, at the place where such trial is so ordered
to be had, in like manner as if such recognizance had been
originally entered into for the doing of such things at such
last mentioned place: Provided that notice in writing shall
be given either personally or by leaving the same at the
place of residence of the parties bound by such recognizance,
as therein described, to appear before the court, at the place -
where such trial is ordered to be had. ‘ ‘

12. No Court of General or Quarter Sessions or Recordelf’; :
Court, nor any court but a Superior Court having criminal
jurisdiction shall have power to try any treason, or any felony
punishable with death, or any libel.

Indictments.

13. It shall not be necessary that any indictment or anj
record or document relative to any criminal case, be written
on parchment. '

34
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14. When an indictment is found against any person for Indictment
whose appearance at any court to answer the offence, a §°;grsg,§m3t
recognizance has been given, and such person is confined in already in
any penitentiary or gaol within the jurisdiction of such court, °tdr-
under warrant of commitment, or under sentence for some
other offence, the court may, by order in writing, direct the
warden of the penitentiary or the keeper of such gaol to
bring up such person to be arraigned on such indictment,
without a writ of habeas corpus, and the warden or keeper
shall obey such order. '

15. It shall not be necessary to state any venue in the Not necessary
body of any indictment ; and the district, county or place 19 state the
named in the margin thereof, shall be the venue for all the body of the
facts stated in the body of the indictment ; but in case local indictment.
description be required, such local description shall be

given in the body thereof.

16. Benefit of clergy is hereby declared to have been Astoaboli-
abolished, but such abolition does not prevent the joinder in g‘f"zlgfgb;.“eﬁ‘
an indictment of any counts which might have been joined
but for such abolition.

17. Whenever, in any indictment for felony or misde- In case of
meanor, it is requisite to state the ownership of any property DiPely
real or personal, which belongs to or is in possession of partners, &c.,
more than one person, whether such persons be partners in shalbe
trade, joint tenants, parceners or tenants in common, it shall name one of
be sufficient to name one of such persons, and to state the $ichpartners,
property to belong to the person so named, and another or

others, as the case may be.

18. If in any indictment for felony or misdemean- gase of joint
or, it be necessary for any purpose to mention any fenants, joint
partuners, joint tenants, parceners, or tenants in common, it f,,fnies, &e.
shall be sufficient to describe them in the manner aforesaid ;
and this provision and that of the last preceding section shall

extend to all joint-stock companies and trustees.

19. In any indictment for felony ormisdemeanor committed: When pro-
1. In or upon, or with respect to any church, chapel, or boin o
place of religious worship,—or 2. To any highway, bridge, person.
court-house, gaol, house of correction, penitentiary, infirmary, '
ssylum, or other public building,—or 8. To any railway,
canal, loek, dam, or other public work erected or maintained
in whole or in part at the expense of the Dominion of Can-
ada, or of any of the provinces of which it is composed, or of
any municipality, county, parish or township, or other sub-
division thereof,—or 4. With respect to any materials, goods,

or
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or chattels belonging to or provided for, or at the expense of
the Dominion or of any such province, or of any munici-
pality or other sub-division thereof, to be used for making,
altering or repairing any highway, or bridge, or any court-
house or other such building, railway, canal, lock, dam, or
other public work as aforesaid, or to be used in or with any
such work, or for any other purpose whatever, it shall not
be necessary to state any such property, real or personal, to
be the property of any person.

Property in 20. In any indictment for felony or misdemeanor, commit-
g‘é“ﬂih%ﬁ" ' ted on or with respect to any house, building, gate, machine,
trustecsor  lamp, board, stone, post, fence or other thing erected or provi-
sioners with. ded by any trustees or commissioners in pursuance of any
ows maming  Act 1n force in Canada, or in any Province thereof, for making
them. any turnpike road, or to any conveniences or appurtenances
thereunto respectively helonging, or to any materials, tools
or implements provided for making, altering or repairing any
such road, it shall be sufficient to state any such property to
belong to the trustees or commissioners of such road, without

specifying the names of such trustees or commissioners.

Ownership of 21, In any indictment for any felony or misdemeanor com-
BOSISOSS-;OH of mitted on or with respect to any buildings, or any goods or
)glxgifoog?eﬂ, chattels, or any other property, real or personal, in the occu-
stated. pation, or under the superintendence, charge or management
of any public officer or commissioner, or any county, parish,
township or municipal officer or commissioner, it shall be
sufficient to state any such property to belong to the officer
or commissioner in whose occupation, or under whose super-
intendence, charge or management such property is, and it
shall not be necessary to specify the names of any such officers

or commissioners. ’

é’;ggle‘rgm 22. All property, real and personal, whereof any body cor-
agementof  PoTate has, by law, the.ma_nagement, control or custody, shall,
body corpo-  for the purpose of any indictment, or proceeding against any

) other person for any offence committed on or in respect

thereof, be deemed to be the property of such body corporate.

Omission of 28. No indictment shall be held insufficient for want of
f,fg,ﬁ%;j‘ Lo the averment of any matter unnecessary to be proved, nor for
not fatal to  the omission of the words ‘“as appears upon the record” or -
indictment.  « 55 appears by the record, ” or of the words “ with force and
: arms,” or of the words “against the peace ” or for the insertion
of the words “against the form of the statute” instead of the
words “against the form of the statutes,” or vice versd,—or
for the omission of such words, or for the want of an addition
or for an imperfect addition of any person mentioned in the .
indictment, or for that any person mentioned in the indict; :
ment
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ment is designated by a name of office or other descriptive
appellation instead of his proper name, or for omitting to state
the time at which the offence was committed in any case
where time is not of the essence of the offence, or for stating
the time imperfecily, or for stating the offence to have been
committed on a day subsequent to the finding of the indict-
ment, or on an impossible day, or on a day that never hap-
pened, or for want of a proper or perfect venue, or for want
of a proper or formal conclusion or for want of or imper-
fection in the addition of any defendant, or for want of the
statement of the value or price of any matter or thing, or the
amount of damage, injury or spoil, in any case where the
value orfine or amount of damage, injury or spoil is not of
the essence of the offence.

24. Whenever it is necessary to make an averment in an
indictment, as to any instrument, whether the same consists
wholly or in part of writing, print or figures, it shall be suffi-
cient to describe such instrument by any name or designation
by which the same may be usually known, or by the purport
thereof, withoutsetting out any copy or fac-simile of the whole
or of any part thereof.

25. Whenever in any indictment it is necessary to make
an averment as to any money or to any note of any bank, or
Dominion or Provineial note, it shall be sufficient to describe
such money or note simply as money, without any allegation
(so far as regards the description of the property) specifying
any particular coin or note, and such averment shall be sus-
tained by proof of any amount of coin or of any such note,
although the particular species of coin of which such amount
was composed, or the particular nature of the note be not
proved.

26 In any indictment for any indictable offence committed
after a previous conviction or convictions for any felony, mis-
demeanor, or oflence or offences punishable upon summary
conviction, and for which a greater punishment may be
inflicted on that account, it shall be sufficient, after charging
the subsequent offence, to state that the offender was at a
certain time and place, or at certain times and places, convic-
ted of felony or of an indictable misdemeanor, or of an offence
or offenices punishable upon summary conviction (as the case
may be), and to state the substance and effect only, omitting

the formal part, of the indictment and conviction, or of the

summary conviction (as the case may be) for the previous
offence, without otherwise describing the previous offence or
offences, and a certificate containing the substance and effect
only (omitting the formal part) of the indictment and convic-
tion for the previous felony or misdemeanor, or a copy of ang
suc.
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such summary conviction, purporting to be signed by the
clerk of the court or other officer having the custody of the
records 6f the court where the offender was first convicted, or
to which such summary conviction has been returned, or
by the deputy of such clerk or officer, shall upon proof
of the identity of the person of the offender, be sufficient evi-
dence of such conviction, without proof of the signa-
ture or official character of the person appearing to have
signed the same ; and the proceedings upon any indictment
for committing any offence after a previous conviction or con-
victions shall be as follows (that is to say),—the offender shall,
in the first instance, be arrainged upon so much only of the
indictment as charges the subsequent offence, and if ht pleads
not guilty, or if the court orders a plea of not guilty to be
entered on his behalf, the jury shall be charged, in the first
instance to inquire concerning such subsequent offence only,
and if they find him guilty, or if on arraingement he pleads
guilty, he shall then, and not before, be asked whether he was
so previously convicted as alleged in the indictment, and if
he answers that he was so previously convicted, the court may
proceed to sentence him accordingly, but if he denies that he
was so previously convicted, or stands mute of malice, or will
not answer directly to such question, the jury shall then be
charged to inquire concerning such previous conviction or
convictions, and in such case it shall not be necessary to
swear the jury again but the oath already taken by them shall
for all purposes be deemed to extend to such last mentioned
inquiry : Provided that if upon the trial of any person for
any such subsequent offence, such person gives evidence of
his good character, it shall be lawful for the prosecutor, in
answer thereto, to give evidence of the conviction of such
person for the previous offence or offences, before such verdict
of guilty is returned, and the jury shall inquire concerning
such previous conviction or convictions at the same time that
they inquire concerning such subsequent offence.

27. The forms of indictment contained in the Schedule A
to this Act may be used, and shall be sufficient as respects
the several offences to which they respectively relate ; and as
respects offences not mentioned in the Schedule, the said
forms shall serve as a gnide to shew the manner in which the
offences are to be charged, so as to avoid surplusage and ver-
biage, and the averment of matters not necessary to be
proved, and the indictment shall be good if, in the opinion of
the court, the prisoner will sustain no injury from its being
held to be so, and the offence or offences intended to be
charged by it can be understood from it.

I’relz‘minqr?)
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Preliminary requirements as to cerlain Indictments.

28, No bill of indictment for any of the offences follow- Reguirements
ing, viz.: perjury, subornation of perjury, conspiracy, obtain- %, dict-
ing money or other property by false pretences, keeping a tain offences.
gambling house, keeping a disorderly house, or any indecent
assault, shall be presented to, or found by any grand jury,
unless the prosecutor or other person presenting such indict-
ment has been bound by recognizance to prosecute or give
.evidence against the person accused of such offence, or unless
the person accused has been committed to or detained in
-custody, or has been bound by recognizance to appear to
answer to an indictment to be preferred against him for such
offence, or unless the indictment for such offence is preferred
by the direction of the Attorney General, or Solictor General
for the Province, or of a judge of a court having jurisdiction
to give such direction or to try the offence.

29. Where any charge or complaint is made before any Proceedings
one or more Justices of the Peace, that any person has com- [oortJus
mitted any of the offences in the next preceding section men- cases.
tioned, within the jurisdiction of such justice or justices,
and such justice or justices refuses or refuse to commit or to
bail the person charged with such offence, to be tried for the
same, then, in case the prosecutor desires to prefer an indict-
ment respecting the said offence, it shall be lawful for the
said justice or justices, and he or they is or are hereby
required to take the recognizance of such prosecutor, to pros-
ecute the said charge or complaint, and to transmit the recog-
nizance, information and depositions, if any, to the proper
officer, in the same manner as such justice or justices would
have done, in case he or they had committed the person
charged to be tried for such offence.

Dilatory pleas, arraignment, challenges, jurors, &c.

30. No person prosecuted shall be entitled as of right to No persons
traverse or postpone the trial of any indictment preferred niiled of
against him in any court, or to imparl, or to have time warorse or
allowed him to plead or demur to any such indictment: hare time to
Provided always, that if the court, before which any person Court may
is so indicted, upon the application of such person, or other- POStnge"rifl:
wise, is of opinion, that he ought to be allowed a further st
time to plead or demur or to prepare for his defence, or other-
wise, such court may grant such further time to plead or
demur, or may adjourn the receiving or taking of the plea or
demurrer, and the trial, or (as the case may be) the trial of
such percon, to some future time of the sittings of the
court or to the next or any subsequent session or sittings of
the court, and upon such terms as to bail or otherwise, as ﬁo

the



ndictment
not to be
abated by rea-
son of dila-
tory plea of
misnomer, &e.

When objec-
tion to indict-
ment is to be
talen.

How and
when defects
may be
amended.

A pica of

“ Not guilty?
puts the
prisoner on
his trial by
jury.

If he refuses
10 plead,
Court may
order o plea
o “No
guilty” to be
entered.

Form of plea
of autrefois
convict Or au-
trefois acquit,

Chap. 29. Procedure in Criminal Cases. 32-38 Vicr

the court seems meet, and may, in the case of adjournment
to another session or sitting, respite the recognizances of the
prosecutor and witnesses accordingly, in which case the
prosecutor and witnesses shall be bound to attend to prose-
cute and give ecvidence at such subsequent session or
sittings, without entering into any fresh recognizances for
that purpose.

31. No indictment shall be abated by reason of any dila-
tory plea of misnomer, orof want of addition, or of wrong
addition of any party offering such plea; butif the court be
satisfied, by aflidavit or otherwise, of the truth of such-plea,
the court shall forthwith cause the indictment te be amended
according to the truth, and shall call upon such party to
plead thereto, and shall proceed as if no such dilatory plea

had been pleaded. i

32. Lvery objection to any indictment for any defect
apparent on the face thereof, must be taken by demurrer or
motion to quash the indictment, belore the defendant has
pleaded, and not atterwards ; and every court, before which
any such objection is taken, may, if it be thought necessary,
cause the indictment to be forthwith amended in such partic-
ular, by some officer of the court or other person, and there-
upon the trial shall proceed asif no such defect had appeared ;
and no motion in arrest of judgment shall be allowed for
any defect in the indictment which might have been taken
advantage of by demurrer, or amended under the authority

of this Act.

33. Il any person being arraigned upon any indictment
for any indictable offence pleads thercto a plea of “Not
Gruilty,” he shall by such plea, without any farther form, be
decmed to have put himsellf upon the country for trial, and
the court may, in the usual manner, order a jury for the trial
of such person accordingly.

84, Ifany person, being arraigned upon any indictment.
for any indictable offence, stands mute of malice, or will not.
answer directly to the indiztment, in every such case it shall.
be lawful for the court, if it thinks fit, to order the proper

_officer to enter a pleaof “not guilty ” on behalf of such person, -

and the plea so entered shall have the same force and effect.
as if such person had actually pleaded the same.

35. In any plea of autrefois convict or autrefois -acquit it
shall be sufficient for any defendant to state that he has been -
lawlully convicted or aquitted (as the case may be) of the:
offence charged in the indictment, 6
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26. No plea setting forth any attainder shall be pleaded in Attainder of
bar of any indictment, unless the attainder be for the same jo¢pleadable.
offence as that charged in the indictment.

#7. If any person arraigned for treason or felony challenges Feremptory
peremptorily a greater number of men returned to be of the e pm%ner;y
jury than twenty in a case of indictment for treason or felony to what ex-
punishable with death, or twelve in case of indictment for g when
any other felony, or four in case of indictment for misde- void.
meanor, every peremptory challenge beyond the number so
allowed in the said cases respectively shall be entirely void,
and the trial of such person shall proceed as if no such chal-
lenge had been made, but nothing herein contained shall be
construed to prevent the challenge of any number of jurors
for cause.

35. In all criminal trials, whether for treason, felony or Challezls;-:ih
misdemeanor, four jurors may be peremptorily challenged on Gidwn. -
the part of the Crown; but this shall not be construed to
effect the right of the Crown to cause any juror to stand aside
until the panel has been gone through, or to challenge any

number of jurors for cause.

39. Juries de mediatate linguce shall not hereafter be allowed Juries de

s . medialate lin=
in the case of aliens. gue,

490. In those districts in the Province of Quebec in which As to Juries
the sheriff' is required by law o retirn a panel of petit jurors heXf English
composed one half of persons speaking the English language, French in
and one half of persons speaking the French language, he Quebec.
shall in his return specify separately those jurors whom he
returns as speaking the English language, and as those whom
he returns as speaking the French language respectively; and
the names of the jurors so summoned shall be called alter-
nately from the said lists;

2. Whenever a person accused of treason or felony elects to peremptory
be {ried by a jury composed one half of persons skilled in ghallengessto
the language of the defence, the number ol peremptory chal-
lenges to which he is entitled shall be divided, so that he
shall only have the right to challenge one half of sueh num-
ber from the English speaking jurors and one half fromZthe
French speaking jurors;

3. This section applies only to the Province of Quebec.

41. Whenever in any criminal case, the panel has been Supplying
exhausted by challenge, or by default of jurors by non-attend- Jefect e
ance or not answering when called, or from any other cause, anel is ex.
and a complete jury for the trial of such case cannot be had hausted.

14

by

f
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by reason thereof, then upon request made on behalf of the
Crown, the court may in its discretion order the sheriff or other
proper officer forthwith to summon such number of good men

. of the district, county or place, whether on the roll of jurors
or otherwise qualified as jurors or not, as the court may deem
necessary and may direct, in order to make up atulljury; and
such sheriff or officer shall forthwith summon by word of
mouth or in writing, the number of persons he is so required
to summon, and add their names to the general panel of jurors
returned to serve at that court, and (subject to the right of the
Crown and of the accused respectively, as to challenge or direc-
tion to stand aside) the persons whose names are §o added to the
panel shall (whether otherwise qualified or not) be deemed
duly qualified as jurors in the case, and so until a complete
Jjury is obtained, and the trial shall then proceed as if such
Jjurors were originally returned dnly and regularly on the
panel ; and if before such order one or more persons have
heen sworn or admitted unchallenged on thejury, he or they
may be retained on the jury, or the jury may be discharged,
as the court may direct; every person so summoned as a
juror shall forthwith attend and act in obedience to the sum-
mons, and if he makes default shall be punishable in like
manmner as a juror summoned in the usual way; such jurors
so newly summoned shall be added to the panel for such case
only.

Saving of 42. Nothing in this Act shall alter, abridge or affect any

powers not  power or authority which any court or judge hath when this

expressly . . 2 .

altered.” Act takes eflect, or any practice or form in regard to trials by
jury, jury-process, juries or jurors, except only in cases where
such power or authority is expressly altered by or is inconsis-
tent with the provisions of this Act.

Certain per- 43. Any Quaker or other person allowed by law to affirm
sons may instead of swearing in civil cases, or solemnly declaring that
make ol the taking of any oath is, according to his religious belief
asjurors.  unlawful, who is summoned as a grand or petit juror in any
criminal case shall, instead of being sworn in the usual form,
be permitted to make a solemn affirmation beginning with
the words following: “I, A.B. do solemnly, sincerely and
truly affirm,” and may then serve as a juror as if he had been
sworn, and his declaration or affirmation shall have the same
effect as an oath to the like effect; and in any record or pro-
ceeding relating to the case, it may be stated that the jurors
were sworn or affirmed; and in any indictment the words
“ upon their oath present,” shall be understood to include the
affirmation of any juror affirming instead of swearing.

AstoActsof 44, And for avoiding doubt, it is declared and enacted,

fég‘{;i‘:éﬂf.es that every person qualified and summoned as a grand juror
. or
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or as a petit juror in criminal cases, according to the laws respecting
which may be then in force in any Proviuce of Canada, shall Sl
be and shall be held to be duly qualified to serve as such cases.
juror in that Province, whethersuch were laws passed before

or be passed after the coming into force of the “ British

North America Act, 1867,”—subject always to any provision proviso.
in any Act of the Parliament of Canada, and in so far as such

laws are not inconsistent with any such Act.

Trial, defence, verdict, attainder, &«.

[N

45. All persons tried for any indictable offence shall be pull defence
admitted, after the close of the case for the prosecution, to it cases of
make full answer and defence thereto by counsel learned in =~
the law ; '

2. And upon any trial the addresses to the jury shall be How address-
regulated as follows : The counsel for the prosecution, in the ¢ of Counsel
event of the defendant or his counsel not announcing b‘;”:;{,’:lai‘ed,
at the close of the case for the prosecution, his intention
to adduce evidence, shall be allowed to address the jury a
second time at the close of such case, for the purpose of sum-
ming up the evidence ; and the accused, or his counsel, shall
then be allowed to open his case and also to sum up the
cvidence, if any be adduced for the defence; and the right of
reply shall be according to the practice of the courts in Eng-
land: Provided always, that the right of reply shall be proviso.
always allowed to the Attorney or Solicitor Greneral, or to
any Queen’s Counsel acting on behalf of the Crown.

46. All persons under trial shall be entitled, at the time of Iuspection of
iheir trial, to inspect without fee or reward all depesitions (or gﬁg‘;ﬁl‘:g“s by
copies thereof,) taken against them, and returned into the court )
before which such trial is had.

47. Every person indicted for any crime or offence shall, Copy of in-
before being arraigned on the indictment, be entitled to a dictmentto
X N persons under
copy thereof, on paying the clerk ten cents per folio for the trial.
same, if the court is of opinion that the same can be made

without delay to the trial, but not otherwise.

48. Lvery person indicted shall be entitled to a copy of Also copies of
the depositions returned into court on payment of ten cents Jopositions,
per folio for the same, provided, (if the same are not conditions.
demanded before the opening of the assizes, term, sittings, or
sessions), the court is of opinion that the same can be
made without delay to the trial, but not otherwise ; but the
court may, if it see fit, postpone the trial on account of such
copy of the depositions not having been previously had by
the person charged.

49.
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4. If, on trial of any person charged with any felony or
misdeneanor, it appears to the jury, upon the evidence, that
the defendant did not complete the offence charged, but that
he was guilty only of an attempt to commit the same, such
person shall not, by reason thereof, be entitled to he acquit-
ted, but the jury shall be at liberty to return as their verdict
that the defendant is not guilty of the felony or misdemeanor
charged, but is guilty of an attempt to commit the same ;
and thereupon such person shall be liable to be punished in
the same manner as if he had been convieted upon an indict-
ment for attempting to commit the particular felony or mis-
demeanor charged in the indictment ; and no person tried as
lastly mentioned shall be liable to be afterwards prosecuted
for committing or attempting to commit the felony or misde-
meanor for which he was so tried.

5®. If, upon the trial of any person for any misdemeanor,
it appears that the facts given in evidence, while they include
such misdemeanor, amount in law to a felony, such person
shall not, by reason thereof, be entitled to be acquitted of
such misdemeanor, (and the person tried for such misde-
meanor, if convicted, shall not be liable to be afterwards
prosecuted for felony on the same facts), unless the court
before which such trial is had, thinks {it, in its discretion,
to discharge the jury from giving any verdiet upon such
trial, and to direct such person to be indicted for felony, in
which case such person may be dealt with in all respects
asif he had not been put upon his trial for such misdemeanor.

31 On the trial of any person for any felony whatever,
where the crime charged ineludes an assault against the per-
son, although an assault be not charged in terms, the jury
may acquit of the felony, and find a verdict of guilty of
assault against the person indicted, if the evidence warrants-
such finding, and the person so convicted shall be liable to be
imprisoned in the penitentiary, for any term not exceeding
five years and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years.

32. No person shall be tried or prosecuted for an attempt
to commit any felony or misdemeanor who has been pre-
viously tried for committing the same offence.

32. The jury empannelled to try any person for treason or.
felony shall not be charged to enquire concerning his lands,
tenements or goods, nor whether he fled for such treason or -
felony. ' R

4 54
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54. There shall be no forfeiture of any chattels, which
may have moved to or caused the death ofany human being,
in respect of such death.

Procedure in Criminal Cases.

5. Except in cases of treason, or of abetting, procuring or
counselling the same, no attainder shall extend to the dis-
inheriting of any heir, or to the prejudice of the right or title
of any person, other than the right or title of the offender
during his natural life only.

38. Lvery person to whom, after the death of any such
offender, the right or interest to or in any lands, tenements
or hereditaments, should or would have appertained if no
such attainder had taken place, may, after the death of such
offender, enter into the same. ‘

Jury separating, &c.

57. In all criminal cases, less than felony, the jury may,
in the discretion of the court, and under its direction as to
the conditions, mode and time, be allowed to separate during
the progress of the trial.

Frvidence— Wilnesses.

. 88. Depositions taken in the preliminary or other investi-

gation of any charge against any person may be read as
evidence in the prosecution of such person for any other
offence whatsoever, upon the like proof and in the same
manner, in all respects, as they may according to law be read
in the prosecution of the offence with which such person
was charged when such depositions were taken.

3%. If any witness in any criminal case, cognizable by
indictment in any court of criminal jurisdiction at any term,
sessions, or sittings of any such court in any part of Canada,
residesin any part thereof, not within the ordinary jurisdic-
tion of the court before which such criminal case is cogni-
zable, such court may issue a writ of subpcena, directed io
such witness, in like manner as if'such witness were resident
wathun the jurisdiction of the court ; and m case such wit-
ness does not obey such writ of subpcna, the court issuing
the same may proceed against such witness, for contempt or
otherwise, or bind over such witness to appear at such days
and times as may be necessary, and upon defanlt being niade
in such appearance, may cause the recognizances of such
witness to be estreated, and the amount thereof to be sued
for and recovered by process of law, in like manner as if such
witness were resident within the jurisdiction of the court.

G0. When the attendance of any person confined in the
penitentiary or in any other prison or gaol in Canada, ov
upon
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upon the limits of any gaol, is required in any court of
criminal jurisdiction in any case cognizable therein by indict-
ment, the court before whom such prisoner is required to
attend may, or any judge of such court, or of any Superior
Court or County Court may, before or during any such term
or sitting at which the attendance of such person is required,
make an order upon the warden of the penitentiary, or upon
the sheriff, gaoler, or other person having the custody of
such prisoner, todeliver such prisoner to the person named
in such order to receive him, and such person shall at the
time prescribed in such order, convey such prisoner to the
place at which such person is required to attend, there to
receive and obey such further order as to the said court may
seem meet,

61. Any Quaker, or other person, allowed by law to affirm
instead of swearing in civil cases, or solemnly declaring that
the taking of any oath is, according to his religious belief,
unlawful, who is required to give evidence in any criminal
case, shall, instead of taking an oath in the usual form, be
permitted to make his solemn affirmation or declaration
beginning with the words following, that is to say: “I, A.
B., do solemnly, sincerely and truly declare and affirm ™ ;
which said affirmation or declaration shall be of the same
force and effect as if such Quaker or other person as afore-
said, had taken an oath in the usual form.

62. No person offered as a witness shall, by reason of any
alleged incapacity {rom crime or interest, be excluded from
giving evidence on the trial of any criminal case, or in any
proceeding relating or incidental to such case.

€3. Every person so offered shall be admitted and be com-
pellable to give evidence on oath, or solemn affirmation where
an affirmation is receivable, notwithstanding that such per--
son has or may have an interest in the matter in question,
or in the event of the trial in which he is offered as a wit- -
ness, or of any proceeding relating or incidental to such case,
and notwithstanding that such person so offered as a witness,
has been previously convicted of a crime or offence.

€4. Upon any trial, a witness may be cross-examined as
to previous statements made by him in writing, or reduced
into writing, relative to the subject matter of the case, with-
out such writing being shown to him ; but if it is intended to
contradict the witness by the writing, his attention must, be-
fore such contradictory proof can be given, be called to those
parts of the writing which are to be used for the purpose of
socontradicting him ; and the judge at any time during thle
trial,




1869. Procedure in Criminal Cases. Chap. 29. 215

trial, may require the production of the writing for his in-
spection, and he may thereupon make such use of it for the
purposes of the trial as he thinks fit.

- : : ) Proof of pre-
65. A witness may be questioned as to whether he has Proof of pre-

been convicted of any felony or misdemeanor, and upon being tion of a wit-
so questioned, if he either denies the fact or refuses to answer, hoss rfu?ghge
the opposite party may prove such conviction, and a certifi- Somes it, &e.
cate, as provided in section twenly-six, shall, upon proof of

the identity of the witness, as such convict, be sufficient

evidence of his conviction, without proof of the signature or

the official character of the person appearing to have signed

the certificate.

66. It shall not be necessary to prove by the attesting Whenattest-
witness any instrument to the validity of which attestation ned not bo
is not requisite, and such instrument may he proved hy cilled.
admission or otherwise, as if there had heen no attesting

witness thereto.

67. Comparison of a disputed writing with any writing gogpa{fiiﬁn
proved to the satisfaction of the court to be genuine, shall be Writing with
permitted to be made by witnesses ; and such writings and genvine.
the evidence of witnesses respecting the same, may be sub-
mitted to the court and jury, as evidence of the genuineness
or otherwise of the writing in dispute.

G8. A party producing a witness shall not be allowed to How far &
impeach his credit by general evidence of bad character, but Hisoredit his
in case the witness in the opinion of the court, proves own witness.
adverse, such party may contradict him by other evidence,
or by leave of the court, may prove that the witness made at
other times a statement inconsistent with his present testi-
mony ; but before such last mentioned proof can be given,
the circumstances of the supposed statement, sufficient to
designate the particular occasion, must be mentioned to the
wilsiers, and he must be asked whether or not he did make

such statement.

69. If a witness, upon cross-examination as to a former Proof of con-
statement made by him, relative to the subject matter of the spadictory by
case, and inconsistent with his present testimony, does not witness,
distincily admit that he did make such statement, proof may
be given that he did in fact make it ; but before such proof
can be given, the circumstances of the supposed statement,
sufficient to designate the particular occasion, must be men-
tioned to the witness, and he must be asked whether or not
he did make such statement. '

Variances,
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Variances,— Records.

70. When in the indictment whereon a trial is pending
before any court of criminal jurisdiction in Canada, any
variance appears hetween any matter in writing or in print
produced in evidence, and the recital or setting forth thereot,
such court may cause the indictment to be forthwith
amended in such particular or particulars, by some officer
of the court, and after such amendment the trial shall pro-
ceed in the same manner in all respects, both with regard to
the liability of witnessess to be indicted for perjury, and
otherwise, as if no such variance had appeared.

71 Whenever on the trial of an indictment for any felony
or misdemeanor, any variance appears between the statement
in such indictment and the evidence offered in proof thereof,
in names, dates, places, or other matters or circumstances
therein mentioned, not material to the merits of the case,
and by the misstatement whereof the person on trial cannot
be prejudiced in his defence on such merits, the court before
which the trial is pending may order such indictment to be
amended according to the proof, by some officer of the court
or other person, both in that part of the indictment where
the variance occurs, and in every other part of the indict-
ment which it may become necessary to amend, on such
terms as to posiponing the trial to be had before the same or
another jury as such court thinks reasonable, and if the
trial be postponed the court may respite the recognizances of
the prosecutor and witnesses and of the defendant and his
sureties (if any), in which case they shall respectively be
bound to attend at the time and place to which the trial is
postponed without entering into new recognizances, and as
if such time and place had been mentioned in the recogni-
zances respited, as those at which they were respectively
bound to appear.

92, After any such amendment the trial shall proceed,
whenever the same is proceeded with, in the same manner
and with the same consequences, both with respect to the
liability of witnesses to be indicted for perjury and in all
other respects, as if no such variance had occurred.

¥3. In such case the order for the amendment shall be
endorsed on the record, and all other rolls and proceedings
connected therewith shall be amended accordingly by the
proper officer, and filed with the indictment, among the
proper records of the court.

7. When any such trial is had before a second jury, the
Crown and the defendant respectively shall be entitled to
the
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the same challenges as they were entitled to with respect
to the first jury.

75. Every verdict and judgment given after the making Verdict, ke,
of any such amendment shall beof the same force and effect ,per amend-
in all respects as if the indictment had originally been in ment.
the same form in which it is after such .amendment has

been made. .

76, If it becomes necessary to draw up a formal record in Formal re-
any case where an amendment has been made as aforesaid, bo drawn up.
such record shall be drawn up in the form in which the in-
dictment remained after the.amendment was made, without
taking any notice ofthe fact of such amendment having been
made.

77. In making up the record of any conviction or acquit- Recordof
tal on any indictment, it shall be suflicient to copy the indict- acgnittal,
ment with the plea pleaded thereto, without any formal .
caption or heading, and the statement of the arraignment
and the proceedings subsequent thercto, shall be entered of
record in the same manner as before the passing of this Act,
subject to any such alterations in the forms of such entry,
as may from time to time be prescribed by any rule or rules
of the Superior Courts of criminal jurisdiction respectively,
which rules shall also apply to such inferior courts of crimi-
nal jurisdiction as shallbe therein designated.

Formal defects cured afler verdict.

?8. No judgment upon any indictent for any felony or What defects
misdemeanor whether after verdict or outlawry, or by confes- 204 19 Vitiate
sion, defanlt or otherwise, shall be stayed or reversed for atter verdict
want of the averment of any matter unnecessary to be proved, p* Sorieio
nor for the omission of the words “as appears by the record,” or otherwise.
or of the words “ with force and arms,” or of the words
“ against the peace,”nor for the insertion of the words “against
the form of the Statute,” instead of the words, “against the
form of the Statutes,” or vice versd, or the omission of such
words or words of like import, nor for that any person men-
tioned in the indictment is designated by a name of office or
otier descriptive appellation, instead of his. proper name,
nor for want of or any imperfections in the addition of any
defendant or other person, nor for omitting to state the time
at which the offence was committed in any case where time
is not of the essence of the offence, nor for stating the time
imperfectly, nor for stating the offence to have been committed
on a day subsequent to the finding of the indictment, or
exhibiting the information, or on an impossible day, or on a
day that never happened, nor for want of the statement of the

value
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velue or price of any matter or thing, or the amount of dam-
age, injury or spoil, in any case where such value, price,
damage, injury or spoil, is not of the essence of the offence,
nor for the want of a proper or perfect venue, where the
court appears by the indictment to have had jurisdiction over
the offence.

79. Judgment, after verdict upon an indictment for any
felony or misdemeanor, shall not be stayed or reversed for
want of a similiter, nor by reason that the jury process has
been awarded to a wrong officer, upon an insufficient sugges-
tion, nor for any misnomer or misdescription of the officer
returning such process, or of ainy of the jurors, nor beczuse
any person has served upon the jury who was not returned
as a juror by the sheriff or other officer ; and where the offence
charged is an offence created by any statute, or subjected to
a greater degree of punishment by any statute, the indictment
shall, after verdict, be held sufficient, if it describes the offence
in the words of the statute creating the offence, or prescribing
the punishment, although they be disjunctively stated or
appear to include more than one offence, or otherwise.

Appeal and New Trial.

80. So much of the chapter thirteen or of chapter one hun-
dred and thirteen of the Consolidated Statutes for Upper
Canada, as allows any appeal to the Court of Error and
Appeal, in any criminal case where the convietion has been
affirmed by either of the Superior Courts of Cornmon law, on
any question of law reserved for the opinion of such court, is
hereby repealed as regards any conviction had after this Act
is in force, and the judgment of such Superior Court on any
question so reserved shall be final and conclusive ; and so much
of chapter one hundred and thirteen ofthe said Consolidated
Statutes, or of chapter seventy-seven of the Consolidated
Statutes for Lower (anada, or of any other Act, as would
authorize any court in the Province of Ontario or Quebec, to
order or grant a new trial in any criminal case, shall be
and so much of any of the said Acts is hereby repealed, as
regards any conviction had after the coming into force of this-
Act; and no writ of error shall be allowed in any criminal -
case unless it be founded on some question of law which could
not have been reserved, or which the judge presiding at the
trial refused to reserve for the consideration of the court
having jurisdiction in such cases ; but nothing in this section -
shall be construed to prevent the subsequent trial of the
offender for the same offence, in any case where the convie-
tion is declared bad for any cause which makes the former

trial anullity, so that there was nolawful trial in the case.
Punishments,
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Punishments, Penitentiary, &c.

81. The punisment of the pillory shall not be awarded by Pillory 4
any court. ’

§2. Any person indicted for any offence made capital by Persons con-
any statute, shall be liable to the same punishment, whether ‘;;“,1&55?:,,,
he be convicted by verdict or confession, and this, as well in &e.

the case of accessories as of principals.

8§3. If any person be convicted of felony not punishable Second con-
with death, committed after a previous conviction for felony, felony.
such person shall, on subsequent conviction, be imprisoned
in the penitentiay for life or for any term not less than two
years, or be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
unless some other punishment be directed by any statute for
the particular offence, in which case the offender shall be
liable to the punishment thereby awarded, and not to any
other. :

84. Whosoever escapes from or rescues, or aids in rescuing Punishment
any other person from lawful custody, or makes or causes any o Persons
breach of prison, if such offence does not amount to felony, is escape or
guilty of misdemeanor, and shall be liable to be imprisoned flonious
in any gaol or place of confinement for any period less than ’
two years ;—and whosoever is convicted of a felonious rescue,
shall in any case where no special punishment is provided by
any statute, be liable to be imprisoned in the penitentiary for
any term not exceeding seven years, and not less than two
years, or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard
labour, and with or without solitary confinement.

85. Whosoever knowingly and unlawfully, under colour Unlawfully
of any pretended authority, directs or procures the discharge 2ﬁg$;;"1§"‘5'
of any prisoner not entitled to be so discharged, is guilty of prisoner.
misdemeanor and shall be liable to be imprisoned in any gaol
or place of confinement for any period less than two years, and

the person so discharged shall be held to have escaped.

8€. Whosoever is convicted of fraud or of cheating or of Punishment

conspiracy, shall, in any case where no special punishment ﬁ‘,’;ﬁ‘;‘;‘l’g or
is provided by any statute, be liable to be imprisoned in the
penitentiary for any term not éxceeding seven years, and not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement,
8Y.
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87. Any person escaping from imprisonment shall, on
being retaken, undergo in the prison he escaped from, the
remainder of his term unexpired at the time of his escape,
in addition to the punishment which mayv be awarded for
such escape.

88, Every person convicted of felony not punishable with
death shall be punished in the manner (if any) prescribed
by the statute or statutes especially relating to such felony;
and every person convicted of any felony for which no pun-
ishment is specially provided, shall<be liable to be impris-
oned in the penitentiary for life or for any term not less than
two years. or in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

89. When an offender is by law liable to be punished by
imprisonment for life or for an indefinite term of years, the
length of any such term shall be in the discretion of the
court passing sentence upon the person convicted ; and when
so liable for a term not exceeding a certain number of years,
the length of such term shall likewise be in the discretion of
the court, within such limits (if any) as are prescribed by
any statute in that behalf.

90. When imprisonment is to be awarded for any offence,
and no definite period is fixed by law, the term of such im-
prisonment shall always be in the discretion of the court
passing the sentence ; and when a fine is to be awarded for
any offence and no amount is fixed, the amount shall be in
the discretion of the court passing the sentence.

91. The period of imprisonment in pursuance of any sen-
tence shall commence on and from the day of passing such
sentence, but no time, during which the convict may be out
on bail, shall he reckoned as part of the term of imprison-
ment to which he is sentenced. :

92. Whenever sentence is passed for felony on a person
already imprisoned under sentence for another crime, the
court may award imprisonment for the subsequent oftence
to commence at theexpiration of the imprisonment to which
such person has heen previously sentenced ; and where such
person is already under sentence of imprisonment, the court -
may award sentence for the subsequent offence, to commence
at the expiration of the imprisonment for which such person
has been previously sentenced, although the aggregate term.
of imprisonment may exceed the term for which such pun-
ishment could otherwise have been awarded, and such sub-~

sequent
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sequent imprisonment, if for any term not less than two
years, shall be in the penitentiary.

$3. When the sentence of imprisonment is for a term less Imprisonment
than two years, such imprisonment shall, if no other place be ¢lsewhere
expressly mentioned, be in the common gaol of the district, Penitentiary.
county or place in which the sontence 1s pronounced, or if
there be 1o coramon gaol there, then in that common gaol
which is nearest to such locality, or in some lawful prison or
place of confinement other than the penitentiary, in which
the sentence may be lawlully executed.

94 When a person has been convicted of an offence for Imprisoument
which imprisonment other than in the penitentiary may be ol Sther . o
awarded, then the court may sentence the offender to be im- tinemont.
prisoned, or if hard labour be part of the punishment, to be
imprisoned and kept to hard labour in the common gaol, or
other place of confinement, and'if solitary confinement be Solitary con-
part of the punishment, may also direct that the offender finemnt.
shall be kept in solitary confinement, for a portion or for por-
tions of the term of such imprisonment, not exceeding one
month at any one time, and not exceeding three months in
any one year.

95. Whenever whipping may beawarded for any indict- Whipping.
able offence, the'court may sentence the offender to be once
or oftener (butnot more than three times) whipped within
the limits of the prison under the supervision of the medical
officer of the prison ; and the number of the strokes, and the
instrument with which they shall be inflicted, shall be speci-
fied by the court in the sentence.

96. Each of the penitentiaries in Canada shall be main- Peniten-
tained as a prison for the confinement and reformation of per- tiaries
sons, male and female, lawfully convicted of crime before
the Courts of Criminal Jurisdiction of that Province for
which it is appointed to be the penitentiary, and sentenced
to confinement for life or for a term not lessthan two years ;
and whenever any offender is punishable by imprisonment,
such imprisonment, if it be for life or for two years or any
longer term, shall be in the penitentiary; but this shall not proviso.
prevent the reception and imprisonment in any penitentiary
of any prisoner sentenced for any period of time by any
military, naval or militia court martial, or by any military or
naval authority under any Mutiny Act, or of any prisoner
sentenced in New Brunswick or Nova Scotia, to imprison-
ment with hard labour for less than two years.

97. The sentence of any person to be imprisoned in the Senteuce to
penitentiary shall (whether expressed or not) incl_udia hard. Penitentiary
abour,

1
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labopr, and the offender so sentenced shall be subject to the
discipline and regulations of the penitentiary, prescribed or
made by lawful authority under any statute inthat behalf.

Reformatory Prisons.

8. Provided always, that the court before which any
ollender whose age at the time of his trial, does not in the
opinion of the court exceed sixteen years, is convicted,
whether summarily or otherwise, of any offence punishable
by imprisonment for not more than five years nor less
than six months, may, in its discretion, sentence such offender
to imprisonment in the reformatory prison (if any,) in the
Province in which such conviction takes place, and such
imprisonment shall in such case be substituted for the
imprisonment in the penitentiary or other place of confine-
ment, by which the offender would otherwise be punishable
under any Act or law relating thereto, which shall be con-
strued subject to this provision.

Insane Prisoners.

9. In all cases where it is given in evidence upon the
trial of any person charged with any offence, whether the
same be treason, felony or misdemeanor, that such person
was insane at the fime of the commission of such offence,
and such person isacquitted, the jury shall be required to
find specially whether such person was insane at the time
of the commission of such offence, and to declare whether he
is acquitted by them on account of such insanity; and if
they find that such person was insane at the time of com- .
mitting such offence, the court before whom such trial is
had, shall order such person to be kept in strict custody in
such place and in such manner as to the court seems fit,
until the pleasure of the Lieutenant-Governor be known.

100. The Lieutenant-Governor of the Province in which
the case occurs may thereupon give such order for the safe
custody of such person during his pleasure, in such place
and in such manner as to him seems fit.

101 In all cases where any person, before the passing of
this Act, has been acquitted ot any such offence on the ground
of insanity at the time of the commission thereof, and has
been detained in custody as a dangerous person by order of
the court before whom such person was tried, and still .
remains in custody, the Lieutenant-Giovernor may give the
like order for the safe custody of such person during pleasure,
as he is hereby enabled to give in the case of persons acquit
ted under the ninety-ninth section of this Act, on the ground
of insanity. el

X .
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102. If any person indicted for any offence be insane, and Similar provi.
upon arraignment be so found by a jury empannelled for jope e
that purpose, so that such poerson cannot be tried upon persons
such mdictment, or if, upoen the trial of any person so in- ;’;‘;}f&gfgg
dicted, such person appears to the jury charged with the and found to
indictment to be insane, the court, before whom such person ;‘(fr;,'}s“ne by a
is bronght to be arraigned, or is tried as aforesaid, may direct
such finding to be recorded, and thereupon may order such
person to be kept in strict custody until the pleasure of the
Licutendnt-Grovernor be known.

193. If any person charged with an offence be brought Ifjury tind
before any court to be discharged for want of prosecution, ey P8R
and such person appears to be insane, the court shall order a may direct
jury to be empannelled to iry the sanity of such person, and {252 Cept in
if the jury so empannelled find him to be insane, the court ssfe custody.
shall order such person to be kept in strict custody, in such
place and in such manner as to the court seems fit, until the

pleasure of the Lieutenant-Governor be known.

IP4. In all cases of insanity so found, the Lieutenant- In such cases
Governor may give such order for the safe custody, during ﬁ'j;;f”g’i‘(,‘ff“‘”‘
pleasure, of the person so found to be insane, in such place orders, &e.

andfin such manner as to him seems fit.

£05. The Lieutenant-Governor, upon the certificate of two Persons be-
Justices of the Peace, and two duly licensed medical prac- $Rng -
titioners, that any person imprisoned for an offence is insane, prison,
may order his removal to a place of safe keeping, there to
remain until his sanity shall be certified to the satisfaction
of the Lieutenant-Governor, who may then order him back
to imprisonment, if then liable thereto, or otherwise to be

discharged.

Cuapital Pynishment, Execution of,

108. Whenever any offender has been convicted before Court to
any court of criminal jurisdiction, of anoffence for which §rectFxecu-
such offender is liable to and receives sentence of death, the tence.
court shall order and direct execution to be done on the

offender-in the manner provided by law.

107. In the case of any prisoner sentenced to the punish- Reportofcase
ment of death, it shall not be necessary for the judge, before 3i3§‘§e§;;‘§§°
whom such prisoner has been convicted, to make any report
of the case previously to the sentence being caxried into
execution, but if the judge thinks such prisoner ought to be Reprievein
recommended. for the exercise of the royal mercy, or if from ®F'® oses.
the non-decision of any point of law reserved in the case, or
from any other cause, it becomes necessary to delay the

execution,
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execution, he, or any other judge of the same court, or who
might have held or sat in such court, may, from time to
time, either in term or in vacation, reprieve such offender
for such period or periods beyond the time fixed for the
excention of the sentence as may be necessary for the con-
sideration of the case by the Crown.

16%. Tvery person sentenced to suffer death shall, after
Judgwment, be confined in some safe place within the prison,
apart {rom all other prisoners, and no person but the gaoler
and his servants, the medical officer or surgeon of the prison,
a chaplain or a minister of religion, shall have access to any
such convict, without the permission, in writing, -of the
court or judge before whom such convict has been tried, or
of the sheriff.

109. Judgment of death to be executed on any prisoner
after the coming into force of this Act, shall be carried into
effect within the walls of the prison in which the offender
is confined at the time ol execution.

TEQ. The sherifi charged with the execution, and the gaol-
er and medical officer or surgeon of the prison, and such
other officers of the prison and such persons as the sheriff
requires shall be present at the execution.

111. Any Justice of the Peace for the district, county or
place to which the prison belongs, and such relatives of the
prisoner or other persons as it secems to the sheriff proper to
admit within the prison for the purpose, and any minister of
religion who may desire to attend, may also be present at
the execution. :

112. Assoon as may be after judgment of death has been
executed on the offender, the medical officer or surgeon of
the prison shall examine the body of the oftender, and shall
ascertain the fact of death, and shall sign a certificate there-
of, and deliver the same to the sherift.

213. The sherifl and the gaolor of the prison, and such jus-
tices and other persons present (if any) as the sheriff requires
or allows, shall also sign a declaration to the effect that judg-
ment of death has heen executed on the offender.

114. The duties imposed upon the sheriff, gaoler, medical
officer or surgeon by the four next preceding sections, may
and shall in his absence be performed by his lawful deputy
or assistant, or other officer or person ordinarily acting for .
him, or conjointly with him, in the performance of his
duties. .
115,
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115. A coroner.of the district, county or place te which Coroner's
the prison belongs, wherein judgment of death is executed pouy.
on any offender, shall, within twenty-four hours after the
execution, hold an inquest on the body of the offender, and
the jury at the inquest shall inquire into and ascertain the
identity of the body, and whether judgment of death was
duly executed on the offender;, and the inquisition shall be
in duplicate, and one of the originals shall be delivered to
the sheriff.

11@. No officer of the prison or prisoner confined therein Officers notto
shall, in any case, be a juror on the inquest. be jurors.

187. The body of every offender executed shall be buried Burialot
within the walls of the prison within which judgment of *°*¥ -
death is executed on him, unless the Lieutenant-Governor in
Council being satisfied that there is not, within the walls of
any prison, sufficient space for the convenient burial of offen-
ders executed therein, permits some other place to be used
for the purpose. :

118. The Governor 'in Council may, from time to time governorin
make such rules and regulations to be observed on the execu- Council to
tion of judgment of death in every prison, as he may from go l,“;f s,
time to time deem expedient for the purpose, as well of executions.
guarding against any abuse in such execution, as also of
giving greater solemnity to the same, and of making known
without the prison walls the fact that such execution is

taking place.

119. All such rules and regulations shall be laid upon the Sach Rules to
tables of both Houses of Parliament within six weeks after };° Lid before
the making thereof, or if Parliament be not then sitting, )
within fourteen days after the next meeting thereof.

120. If any person knowingly and wilfully signs any Penalty for
false certificate or declaration required with respect to any SiE2ng false
execution, he shall be guilty of a misdemeanor, and on con- )
viction thereof shall be liable, at the discretion of the court,
to imprisonment for any term less than two years, with or
without hard labour, and with or without solitary confine-

ment.

121. Every certificate and declaration, and a duplicate of Certificate,
the inquest required by this Act, shall in each case be sent ¥¢;fobe
with all convenient speed by the sheriff to the Secretary of tary of State,
State of Canada, or to such other officer as may from time to 0d exhibitea
time be appointed for the purpose by the Governor in Coun- prisoa.
cil, and printed copies of the same several instruments shall,
as soon as possible, be exhibited, and shall, for twenty-four

15 hours
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hours at least, be kept exhibited, on or near the principal
entrance of the prison within which judgment of death is

executed.
1‘3:{?1;;33 o - 122. The forms given in the Schedule B to this Act, with
be used.  such variations or additions as circumstances require, shall

be used for the respective purposes in that schedule indicated,
and according te the directions therein contained.

Soving clanse  123. The omission to comply with any provision of the

as to legality next preceding fourteen sections of this Act shall not make

’ " the execution of judgment of death illegal in any case where
such execution would otherwise have been legal.

Generalpro-]  124. Except in so far as is hereby otherwise provided,
visions. Jjudgment of death shall be carried into effect in the same
manner as if the said fourteen sections had not been passed.

Pardons.

']1)’;':}"'{0;; when  B23. The Crown may extend the Royal mercy to any per-
mited for . son sentenced to imprisenment by virtue of any statute,

non-payment although such person be imprisoned for non-payment of

ofmoneys. yomey to some party other than the Crown.
Effect of 126. When the Crown is pleased to extend the Royal
pardon. mercy to any offender convicted of a felony punishable with -

death or otherwise, and by warrant under the Royal Sign
Manual, countersigned by one of the principal Secretaries of
State, or by warrant under the hand and seal at arms of the
Governor General, grants to such offender either a free or
conditional pardon, the discharge of such offender out of cus-
tody, in case of a free pardon, and the performance of the con-
dition in the case of a conditional pardon, shall have the effect
of a pardon under the Great Seal, of such offender, as to the
felony for which such pardon has been granted ; but no free
pardon, nor any discharge in consequence thereof, nor any
conditional pardon, mor the performance of the condition
thereof, in any of the cases aforesaid, shall prevent or mitigate
the punishment to which the offender might otherwise be
lawiully sentenced, on a subsequent conviction for any felony .
or offence other than that for which the pardon was granted.

Governor 127. The Crown may commute the sentence of death -
may commute . . . . .
sentence of  passed upon any person convicted of a capital crime, to im-. -
death. prisonment in the penitentiary for life, or for any term of .-

years not less than two years, or te imprisonmentin any other -

gaol or place of confinement for any period less than two

years, with or without hard labour, and with or without soli-.

Formand 87y confinement ; and an instrument under the hand ana(% :
. seas -
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seal at arms of the Governor General declaring such commu- eff:ct of
tation of sentence, or a letter or other instrument under the commutation.
hand of the Secretary of State of Canada or for the Provinces,

or the lawful deputy of either shall be sufficient authority

to any of Her Majesty’s judges or justices, having jurisdic-

tion in such cases, or to any sheriff or officer to whom such

letter or instrument is addressed, to give effect to such com-
mutation, and to do all such things and to make such orders,.

and to give such directions, as may be requisite for the change

of custody of such convict, and for his conduct to and delivery

at such gaol or place of confinement. or penitentiary, and- his
detention therein, according to the terms on which hissentence

has been commuted.

Undergoing semtence, equivalent to a pardon.

128 When any offender has been convicted of a felonynot Undergoing
punishable with death, and has endured the punishment to §oyiensent to
which such offender was adjudged, or if such felony be pun- apardon.
ishable with death and the sentence has been commuted, then
if such offender has endured the punishment to which his
sentence was commuted, the punishment so endured shall,
as to the felony whereof the offender was so convicted, have
the like- effects and consequences as a pardon under the Great
Seal ; but nothing herein contained, nor the enduring of such Pproviso.
punishment, shall prevent or mitigate any punishment to
which the offender might otherwise be lawfully sentenced,
on a subsequent conviction for any other felony.

129. Nothing in this Act shall or doth in é,ny manner Royal prero-
limit or affect Her Majesty’s Royal prorogative of mercy. ‘gative suved.

Limitation of Actions and prosecutions.

130. All actionsand prosecutions to be commenced against Limitation of
any person for anything purporting to.be done in pursuance actionsand
of any Act of the Parliament of Canada relating to_Crim- Prosecutions.
inal Law, shall, unless otherwise provided for, be laid and
tried in the district, county, or place where the fact was
committed, and must be commenced within six months next
after the fact committed, and not otherwise.

132. Notice in writing of such action’ and of the cause Notice to
thereof, must be given to the defendant one month at least defendant.
before the commencement of the action.

132. In any such action the defendant may plead the gen- Generalissue,
eral issue, and give this Act and the special matter in evi-
dence at any trisl thereupon.
1830 :
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In case of 133. No plaintiff shall recover in any such action, if tender
tender of  of sufficient amends be made, before such action brought, or
amends. if a sufficient sum of money be paid into court after such

action brought, by or on behalf of the defendant.

Recovery of 134, If a verdict passes for the defendant, or the plaintiff

costs. becomes non-suit, or discontinues any such action after issue
joined, or if, upon demurrer or otherwise, judgment be given
against the plaintiff, the defendant shall recover his full costs
as between attorney and client, and shall have the like remedy
for the same as any defendant hath by law in other cases,
and though a verdict or judgment be given for the plaintiff
in any such action, such plaintiff shall not have costs against
the defendant, unless the judge, before whom the trial shall
be, certifies his approval of the action.

Protecton of 185, Nothing in the next five preceding seetions shall pre-
Justices of the yeantthe effect of any Act in force in any province of Canada,
for the protection of Justices of the Peace or other officers from
vexatious actions for things purporting to be done in the
performance of their duty.

General Provisions.

Offences com-  §36. When any felony, punishable under the laws of Can-
lﬂgtjeuii:gi?-m ada, has been committed within the juricdiction of any Court
tion of the  of Admiralty in Canada, the same may be dealt with, inquired
Admiralty. £ and tried and determined in the same manmeras any other

felony committed within that jurisdiction.

Lawsrelating: B37. Nothing contained in this Act shall alter or affect

%’aem:%gnd any of the laws relating to the government of Her Majesty’s
affocred. land or naval forces.

Commence- 138. This Act shall commence and take effect on the first
ment of Act-  day of January, one thousand eight hundred and seventy. -

SCHEDULE A.

FORMS OF INDICTMENT REFERRED TO IN SECTION
TWENTY-SEVEN.

Murder.
County (or District) ) The jurors for our Lady the Queen,
of , to wit: { upon their oath present, that A. B, on "
the day of in the year of our Lord, one thousand ':
eight hundred and , at in the County (or District) -
of did feloniously, wilfully, and of his malice afore-

thought, kill and murder one C. D. o
Manslaughter.
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‘ Manslaughler.

County (or District) Same as last form, rmitting “ wilfully,
of , to wit: { and of malice aforethought,” and sub-
stiluting the word “ slay " for the word “murder.” '

Bodily Harm.

County (or District) |  The jurors for our Lady the Queen,
of , to wit: { upon their oath present, that J. B., on
the day of , at did feloniously administer
to, (or cause to be taken by) one A. B, poison (or other des-
tructive thing) and did thereby cause bodily harm to the said
A. B, with intent to kill the said A. B, (or C. D.)

Rape.

County (or District) ; The jurors for our Lady the Queen, -

of , to wit: { upon their oath present that A. B, on
the day of , at , by force and against her
will, feloniously ravished and carnally knew C.D., a woman
above the age of twelve years.

Simple Larceny.
County (or District ] The jurors for our Lady the Queen,

of , to wit: { upon their oath present, that A. B, on the
day of , at ,did feloniously steal
a gold watch, the property of C.D.
Robbery.
County (or District) The jurors for our Lady the Queen,
of , towit: { upon their oath present that A. B, on
the day of ,at , did feloniously

rob C. D, (and at the time of, or immediately before or after:

such robbery, (if the case be so), did cause grievous bodily
harm to the said C. D.), (or lo any persvn naming him). ’

Burgiary.

County (or District) )  The jurors for our Lady the Queen,
of - ,towit: { upon their oath present that A. B., on
the day of ,at , did feloniously
break into and enter the dwelling house of C. D., in the
night time, with intent to commit a felony therein, (or as the
case may be.)

Stealing

229
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Stealing Money.

County (or District) The jurors for our Lady the Queen,
of , to wit: | upon their oath present that A. B.,on
the day of ,at , did feloniously

. steal a certain sum of money, to wit, to the amount of

dollars, the property of one C. D, (or as the case may be.)

Embezzlement.
County (or District) ] The jurors for our Lady the Queen,
of , 1o wit: { upon their oath present, that A. B., on
the day of ,at , being a servant

{or clerk) then employed in that capacity by one C. D., did
then and there in virtue thereof, receive a certain sum of
money, to wit, to the amount of for and on ac-
count of thesaid C D., and the said money did feloniously
embezzle. ’

False Pretences.

County (or District) The jurors for our Lady the Queen,
of ,to wit: { on their oath present that A. B., on
the day of , at , unlawfully,
fraudulently and knowingly by false pretences, did obtain
from one C. D., siz yards of mustin, of the goods and chattels
of the said C. D.,, with intent to defraud.

Offences Against the Ilabitalion.

County (or District) The jurors for our Lady the Queen,
of , to wit: { upon their oath present, that A. B, o
the day of , a , did feloniousl
and maliciously set fire to the dwelling house of C. D., the
said C. D., (or some other person by name, or if the name be un-
known, some person) being therein.

Malicious” Injuries to Propeity.

County (or District) The jurors for our Lady the Queen,
of , to wit: §{ upon their oath present, that A. B,,
on the day of , at , did feloniously and
maliciously set fire, or attempt to set fire to a certain building
or erection, that is to say, (a house or barn, or bridge, or as the
case may be) the property of one C. D.,) or as the case may be).

Forgery.

County (or District) | The jurors for our Lady the Queen
of ,towit: { upon their eath present, that A. B, -
on the day of , at , did feloniously forge . :

(or
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(or utter, knowing the same to be forged) a certain promissory
note, &c.,(or clandestinely and without the consent of\ the
owner, did make an alleration in a certain written instrument
with intent to defraud, -or as the case may be.) -

Coining.

County (or District) The jurors for our Lady the Queen,
of , to wit: § on their oath present, that A. B, on
the day of , at , did feloniously coun-
terfeit a gold coin of the United Kingdom, called a sovereign,
.current by law in Canada, with intent to defraud, or

had in his possession a counterfeit
of a gold coin of the United Kingdom, called a sorereign,
current by law in Canada, knowing the same to be counter-
feit, and with intent to defraud by uttering the same.

Pegjury.

County (or District) } The jurors for our Lady the Queen, _

-of , to wit: | upon their oath present, that heretofore
to wit, at the (Assizes) holden for the county (or District) of

, ol the day of , in the year of our Lord one
thousand eight hundred and , before , (one of the
Judges of our Lady the Queen,) a certain issue between one E.
F., and one J. H. in a certain action of covenant, wastried, npon
which trial A. B. appeared as a witness for and on behalf of
the said E. F., and was then and there duly sworn before the
said and did then and there, upon his oath aforesaid,
falsely, wilfully and corruptly depose and swear in substance
and to the effect following, *‘that he saw the said G. H. duly
execule the deed on which the said actionwas brought,” whereas,
in truth, the said A. B. did not see the said G- H. execute the
said deed, and the said deed was not executed by the said
‘G. H., and the said A. B. did thereby commit wilful and
-corrupt perjury.

Subornation of Peyjury.

County (or District) ) Same as last form to the end, and then
of , to wit : % proceed :—And the jurors further pre-
sent, that before the committing of the said offence by the
said A. B., to wit, on the day of , at ,C. D,
unlawfully, wilfully and corruptly did cause and procure
the said A. B. to do and commit the said offence in manner
.and form aforesaid.

Offences against the Public Peace.
fC'i?unty (or District) } The jurors for our Lady the Queen,
o :

» o wit: § upon their oath present, that A.B.,on
. the

231
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the day of , at , with Zwo0 or more persons,
did riotously and tumultuously assemble together to the
disturbance of the public peace, and with force did demolish,
pull down, or destroy, (or attempt or begin to demolish &ec.,)
a certain building or erection of C. D.

Offences against the Administration of Justice.

County (or District) | The jurors for our Lady the Queen,
of , to wit; { upon their oath present,that A. B. on
the day of ,at did corruptly take or receive
money under pretence of helping C. D. to a chattel, (or
money, &c.,) that is to say, a horse, (or five dollars, or a note,
or a carriage,) which had been stolen, (or as the case may be.)

Bigamy or Offences against the Law for the Celebration of
Marriage.

County (or District) The jurors for our Lady the Queen,
of , towit: { upon their oath present, that A. B, on
the dayof ,at . being then married, did feloniously
marry C. D. during the lifetime of the wife of the said A. B.—(or
not being duly authorized, did celebrate (or assist in the cele-
bration of,)a marriage between C. D. and E. F.,—or being duly
authorized to marry, did celebrate marriage between C. D..
and E. F. before proclamation of banns according to law, or
without a license for such marriage under the hand and seak
of the Governor). .

Offences relating to the Army.

County (or District) The jurors for our Lady the Queeca,
of , to wit: | upon their oath present, that A. B. on.
the day of , at , did solicit (or procure) a
soldier to desert the Queen’s service, (or as the case may be).

Offences against Public Morals and Decency.
County (vr Districf) } The jurors of our Lady the Queen,

of , to wit: { upon their oath present, that A. B. om
the day of , at ,did keep a common gaming,
bawdy or disorderly house (or rooms).

General Form.

County (or District) | The Jurors for our Lady the
of towit: § Queen, upon their oath present,
that A. B.,on the  day of , at , did (here describe -
the offence in the lerms in which it is described in the law, or

state such facls as constilute the offence intended 1o be charged, -

and if the offencg be felony state the act lo have deen done

feloniously.
SCHEDULE»_
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SCHEDULE B.
Certificate of Surgeon—See Section 122.

I, A.B, surgeon (or as the case may be) of the (describe the
prison), hereby certify that I, this day, examined the body of
C.D., on whom judgment of death was this day executed in
the said prison ; and that on such examination I found that
the said C.D. was dead.

(Signed,) A.B.

Dated this day of 18

Declaration of Sheriff and others—See Section 122,

‘We, the undersigned, hereby declare that judgment of
death was this day executed on C.D., in the (desciibe the pri-
som) in our presence.

Dated this day of 18

L. F., Sheriff of-
1. M., Justice of the Peace for——
G. H., Gaoler of-

&e., &e.

CHAP. 30.

An Act respecting the duties of Justices of the Peace,
out of Sessions, in relation to persons charged with
Indictable Offences.

[Assented to 22nd June, 1869.]

WHEREAS it is expedient to assimilate, amend and con- Preamble.
solidate the statute laws of the several Provinces of

Quebec, Ontario, Nova Scotia and New Brunswick, respecting

the duties of Justices of the Peace out of sessions in relation

to persons charged with indictable offences, and to extend

the same as so consolidated to all Canada: Therefore, Her

Majesty, by and with the advice and consent of the Senate

and House of Commons of Canada, enacts as follows:—

1. In all cases where a charge or complaint (4) is made g;;:nwel;at
C a

before any one or more of Her Majesty’s Justices of the Peace Jsiice of the
for any territorial division in Canada, that any person has Peace may
committed, or is suspected to have comimitted, any treason or &at 5 tanse
felony, or any indictable misdemeanor or offence within the a person
limits of the jurisdiction of such Justice or Justices of thePeace, garged,
or that any person guilty or suspected to be: guilty of having be brought
committed any such crime or offence elsewhere out of the Pefore him.

jurisdiction
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Jurisdiction of such justice or justices, is residing or being, or
is suspected to reside or be within the limits of the jurisdie-
tion of such justice or justices, then, and in every such case,
if the person so charged or complained against is not in
custody, such Justice or Justices of the Peace may issue his
or their warrant (B) to apprehend such person, and to cause
him to be brought before such justice or justices, or any other
Justice or justices for the same territorial division.

In what cases . In all cases the justice or justices to whom the charge
b sammoney or complaint is preferred, instead of issuing in the first
instead of jnstance his or their warrant to apprehend the person charged
issuing a war- . . . . . .
rantin the  OF complained against, may, if he or they think fit, issue his
first instance. or their summons (C) directed to such person, requiring him
to appear before the justice or justices, at the time and place
to be therein mentioned, or before such other justice or
Jjustices of the same territorial division as may then be there,

‘Warrant if  and if, after being served with the summons in manner here-

summons 18 : ? : : .

.disobeyed.  inafter mentioned, he fails to appear at such time and place,
in obedience to snch summons, the justice or justices, or any
other Justice or Justices of the Peace for the same territorial
division, may issue his or their warrant (D) to apprchend
the person so charged or complained against, and cause such
person to be brought before him or them, or before some other
Justice or Justices of the Peace for the same territorial division,
to answer to the charge or complaint, and to be further dealt

Proviso. with according to law; but any Justice or Justices of the
Peace may, if he or they see fit, issue the warrant hereinbefore
first mentioned, at any time before or after the time men-
tioned in the summons for the appearance of the accused
party.

gstoindicla- 3. In all cases of indictable offences committed on the high
.committed on S€aS, or in any creek, harbour, haven or other place, in which
the high scas, the admiralty of England have or claim to have jurisdiction,
e and in all cases of offences committed on land beyond the -
seas for which an indictment may be preferred or the offender
may be arrested in Canada, any one or more justice or justices
for any territorial division in which any person charged with -

having committed, or being suspected to have committed any

such offence, shall be or be suspected to be, may issue his or e

their warrant (D 2) to apprehend such person, to be dealt
‘with as therein and hereby directed.

Warrant to 4. In case an indictment be found by the grand jury in
apprehend  any court of criminal jurisdiction, against any person then
perty gg“;ﬁft at large, and whether such person has been bound by any
dictment i Tecognizance to appear to answer to any such charge or not,-
found, and in case such person has not appeared and pleaded to the

. indictment,
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indictment, the person who acts as Clerk of the Crowm or
chief clerk of such court shall, at any time at the end of the
term or sittings of the court, at which the indictment has
been found, upon application of the prosecutor, or of any
person on his behalf, and on payment of a fee of twenty
cents, grant to such prosecutor or person a certificate (F) of
such indictment having been found; and upon production
of such certificate to any Justice or Justices of the Peace
for the territorial division in which the offence is in the in-
dictment alleged to have been committed, or in which the
person indicted resides, or is supposed or suspected to reside
ar be, such justice or justices shall issue his or their warrant
(G) to apprehend the person so indicted, and to canse him
to be brought before such justice or justices or any other
justice or justices for the same territorial division, to be dealt
with according to law.

5. Ifthe person be thereupon apprehended and brought Commitment,
before any such justice or justices, such justice or justices, °F bail
upon its being proved wupon oath or affirmation before him
or them that the person so apprehended is the person
charged and named in the indictment, shall, without {urther
inguiry or examination, commit (H) him for trial or admit
him to bail in manner hereinafter mentioned.

6. Ifthe person so indicted is confined in any gaol or Ifpersorin-
prison for any other offence than that charged in the indict- Siﬁe*;:‘,y" Y
ment at the time of such application and production of sucly prisonfor
certificate to the justice or justices, such justice or justices, Someother
upon its being proved before him or them upon oath or tice mayorder
affirmation, that the person so indicted and the person so himte be de-
confined in prison are one and the same person, shall issue removed by
his or their warrant (I)directed to the gaoler or keeper of the :‘ff,‘;,gf habeas

a0l or prison in which the person so idicted is then con- otherwise, or
ned, commanding him to detain such person in his costody discharged.
until, by Her Majesty’s writ of habeas corpus, or by order of
the proper court he beremoved therefrom for the purpose of
being tried upon the said indictment, or until he be other-

wise removed or discharged out of his costody by due course
of law.

@. Nothing in this Act contajned shall prevent the issu- Nottonrevent
ing or execution of bench warrants, whenever any court of g = o0
competent jurisdiction thinks proper to order the issuing of
any such warrant.

8. Any Justice or Justices of the Peace may grant or issue Wﬂeﬂang wmay
any warrant as aforeszid, or any search warrant, on a Sunday gpggay.
as well as on any other day. :

9.
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Ifawarrantis 9. In all cases when a charge or complaint for any indicta-
information.  Dle offence is made before any justice or justices, if it be in-
totl{]e pon tended to issue a warrant in the first instance against the
o#%h €6 party charged, an_information and complaint thereof (A) in
writing, on the oath or affirmation of the informant, or of some
witness or witnesses in that behalf, shall be laid before such

justice or justices.

Andsoin case 10. When it is intended to issue a summons instead of a
unless other- Warrant in the first instance, the information and complaint
wise pro-  shall also be in writing, and be sworn to or affirmed in man-
vided. ner aforesaid, except only in cases where by some Act or law
it is specially provided that the information and complaint
may be by parole merely, and without any oath ov affirma-

tion to support or substantiate the same.

ﬁ?oglllsctfggn _11. No objection shall be taken or allowed to any informa-
alleged de-  tion and complaint for any alleged defect therein in substance
fect. or in form, or for any variance between it and the evidence
adduced on the part of the prosecution, before the justice or
Justices who take the examination of the witnesses in that

behalf.

In what cases  12. If a credible witness proves upon oath (E 1) before a
g;‘;};:; wai. Justice of the DPeace, that there is reasonablecause to suspect
rant to search that any property whatsoever, on or with respect to which
{welling- any larceny or {elony has been committed, is in any dwelling
’ house, outhouse, garden, yard, croft or other place or places,
the justice may grant a warrant (E 2) to search such dwelling
house, garden, yard, croft or other place or places for such
property, and if the same, or any part thereof be then found,
to bring the same and the person or persons in whose posses-
sion such house or other place then is, before the justice
granting the warrant, or some other justice for the same
territorial division.

gﬁ?& eom- o . 13- Upon information and complaint as aforesaid, the
may issue  justice or justices receiving the same may, if he or they
%‘,"’!mnspr think fif, issue his or their summons or warrant as herein-
arrant for . .
appearanco  before directed, to cause the person charged to be and appear
of party as thercin and thereby directed; and every summons (C)
argec. shall be directed to the party so charged by the information,
and shall state shortly the matter of such information, and
shall require the party to whom it is directed to be and

appear at a certain time and place therein mentioned, before -

the justice who issucs the summons, or before such other -

Justice or Justices of the Peace for the same territorial divis-.

ion as may then be there, to answer to the charge, and to be -

further dealt with according to law. 14:
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14. Every such summons shall be served by a constable How sum-
or other peace officer upon the person to whom it is directed, Jom f° be
by delivering the same to the party personally, or if he
cannot conveniently be met.with, then by leaving the same

for him with some person at his last or usual place of abode.

13. The constable or other peace officer who serves the Qonstables, |
sanse shall attend at the time and place, and before the jus- Jnd prove
tice or justices in the summons mentioned, to depose, if service.

necessary. to the service of the summons.

6. If the person served does not appear before the justice If perty sum-
or justices, at the time and place mentioned in the summons, 2oned does
in obedience to the same, the justice or justices may issue his Justice may
or their warrant (D) for apprehending the party so sum- 35V “%"
moned, and bringing him before him or them, or before some
other justice or justices for the same territorial division to
answer the charge in the information and complaint men-
tioned, and to be further dealt with according to law.

17. Every warrant (B) hereafter issued by any Justice or Warrant to
Justices of the Peace to apprehend any person charged with ;{:}){izl;e{‘fbe
any indictable offence, shall be under the hand and seal, or under the
hands and seals, of the justice or justices issuing the same, g}“jﬁs‘:;‘c% feal
and may be directed to all or any of the constables or other and to whom
peace officers of the territorial division within which the 3ddressed,
same is to be executed, or to any such constable and all other
constables or peace officers in the territorial division within
which the justice or justices issuing the same has jurisdic-
tion, or generally to all the constables or peace officers within
such last mentioned territorial division; and it shall state
shortly the offence on which it is founded, and shall name or
otherwise describe the offender, and it shall order the per-
son or persons to whom it is directed to apprehend the offen-
der, and bring him before the justice or justices issuing the
warrant, or before some other Justice or Justices of the Peace
for the same territorial division, to answer the charge con-
tained in the information, and to be further dealt with
according to law. ’

8. It shall not be necessary to make the warrant return- Warrant may
able at any particular time, but the same may remain in force oo anty
uutil executed. executed.

19. Such warrant may be executed by apprehending the How and
offender at any place in the territorial division within which ¥bere a war-
the justice or justices issuing the same have jurisdiction, or executed
in case of fresh pursuit, at any place in the next adjoining
territorial division, and within seven miles of the border of the

first
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first mentioned territorial division, without having the war-
rant backed, as hereinafter mentioned.

On what con- 2. In case any warrant be directed to all constables or
ditions %o other peace officers in the territorial division within which
may exccute  the justice or justices have jurisdiction, any constable or
warrant. other peace officer for any place within such territorial division.
may execute the warrant at any place within the jurisdiction
for which the justice or justices acted when he or they granted
such warrant, in like manner as if the warrant had been
directed specially to such constable by name, and notwith-
standing the place within which such warrant is executed be
not within the place for which he is constable or peace

oflicer.

No objection  2%. No objection shall be taken or allowed to any summons.
:}}g:}eﬂi‘f'&ct or warrant for any defect therein, in substance or in form, or
_in formor  for any variance between it and the evidence adduced on the
substence. o1t of the prosecution, before the justice or justices, who

takes the examination of the witnesses in that behalf as here-
inafter mentioned.

If variance 22 But if it appears to the justice or justices that the

Portant, the party charged has been deceived or misled by any such

ustices may yariance, such justice or justices, at the request of the party

m,um the charged, may adjourn the hearing of the case to some future
day, and in the meantime may remand the party, or admit
him to bail as hereinafter mentioned.

Regulations 23. If the person against whom any warrant has been
{’;ic’,‘{‘i;‘; ¢ issued cannot be found within the jurisdiction of the justice
warrants.  or justices by whom the same was issued, or if he escapes
into, or.is supposed or is suspected to be, in any place within

Canada, out of the jurisdiction of the justiceor justices issuing

the warrant, any Justice of the Peace within the jurisdiction of

whom the person so escapes, or in which he is or i§ suspected

to be, upon proof alone heing made on oath or afhirmation of

the handwriting of the justice whoissued the same, without

any security being given, shall make an endorsement (K) on

the warrant, signed with his name, authorizing the execution

Effect of such of the warrant within the jurisdiction of the justice making
backing. the endorsement, and such endorsement shall be sufficient
' authority to the person bringing such warrant, and to all
other persons to whom the same was originally directed,

and also to all constables and other peace officers of the terri-

torial division where the warrant has been so endorsed, to

execute the same in such other territorial division, and to

carry the person against whom the warrant issued, when

apprehended, before the Justice or Justices of the Peace vgho
irst
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first issued the warrant, or before some other Justice or Jus-
tices of the Peace for the same territorial division, or before
some justice or justices of the territorial division, in which
the offence mentioned in the warrant appears therein to have
been committed.

24. If the prosecutor or any of the witnesses for the pros-
ecution be then in the territorial division where such person
has been apprehended, the constable, or other person or per-
sons who have apprehended him may, if so directed by the
justice backing the warrant, take him before the justice who
hacked the warrant, or before some other justice or justices
for the same territorial division or place; and the said justice
or justices may thercupon take the examination of such prose-
cutor or witnesses, and proceed in every respect in manner
hereinafter directed with respect to persons charged before a
Justice or Justices of the Peace, with an offence alleged to
have been committed in another territorial division than that
in which such persons have been apprehended.

25. If it be made to appear to any Justice of the Peace, by
the oath or affirmation of any creditable person, that any
person within the Dominion is likely to give material evidence
for the prosecution and will not voluntarily appear for the
purpose of being examined as a witness at the time and place
appointed for the examination of the witnesses against the
accused, such justice shall issue his summons (L 1) to such
person, requiring him to be and appear at a time and place
therein mentioned, before the said justice, or before such othet
Justice or Justices of the Peace for the same territorial division
as may then be there, to testify what he knows concerning
the charge made against the accused party.

26 If any person so summoned neglects or refuses to
appear at the time and place appointed by the summons, and
no just excuse be offered for such neglect or refusal, (after
proof upon oath or affirmation of the summons having been
served upon such person, either personally or left with some
person for him at his last or usual place of abode,) the justice
or justices before whom such person should have appeared,
may issue a warrant (L 2), to bring such person, at a time
and place to be therein mentioned before the justice who
issued the summons, or before such other Justice or Justices
of the Peace for the same territorial division as may then be
there, to testify as aforesaid, and the said warrant may, if
necessary, be backed as hereinbefore mentioned, in order to
its being executed out of the jurisdiction of the justice who
issned the same. :

27.
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Tn certain 27?. If the justice be satisfied by evidence upon oath or
oS e m affirmation that it is probable the person will not attend to
first instance. give evidence unless compelled so to do, then, instead of
issuing such summons, the justice may issue his warrant
(L 8) in the first instance, and the warrant, if necessary, may

be backed as aforesaid.

Persons 28, If on the appearance of the person so summoned, either
appearing OF in obedience to the summons or by virtue of the warrant, he
refusing to be Tefuses to be examined upon oath or affirmation concerning
fmmi"e‘.‘mﬂy the premises, or refuses to take such oath or affirmation, or
be committed. : .
having talken such oath or affirmation, refuses to answer the
questions concerning the premises then put to_him without
giving any just excuse for such refusal, any Justice of the
Peace then present and there having jurisdiction, may, by
warrant (L 4), commit the person so refusing to the common
gaol or other place of confinement, for the territorial division
where the person so refusing then is. there to remain and be
imprisoned for any time not exceeding ten days, unless he in
the meantime consents to be examined and to answer con-
cerning the premises.

%gmrex::ég!zo 29. In all cases where any person_appears or is brought

be in the pre- before any Justice or Justices of the Peace charged with any

genceof the  indictable offence, whether committed in Canada or upon the

accused, Le. high seas, or on land beyond the sea, and whether such person
appears voluntarily upon smmmons or has been apprehended,
with or without warrant, or is in custody forthe same or any
other offence, such justice or justices before he or they com-
mitsuch accused person to prison for trial, or before he orthey
admit him to hail, shall, in the presence of the accused person,
(who shall be at liberty to put questions to any witness pro-
duced against him,) take the statement (M) on oath or affirma-
tion of those who know the facts and circuamstances of the
case, and shall put the same in writing, and such depositions
shall be read over to and signed respectively by the witnesses
so examined, and shall be signed also by the justice or justices
taking the same.

Justic to 3@. The justice or justices shall, before any witness is
admmISTY ayaiined, administer to such witness the usunal oath or affirma-
oath or affirm- % N . . . .

ation, tion, which such justice or justices are hereby empowered to

do; and if upon the trial of the person accused, it be proved

upon the oath or affirmation of any credible witness, that any

I?:}’s?jf';imls of person whose deposition has been taken as aforesaid, is dead,
fb,ing, absent, OF is 50 ill as not to be able to travel, or is absent from Canada,
e, how tobe and if'ic be also proved that such deposition was taken in
nsee. presence of the person accused, and that he, his counsel or
attorney, had a full opportunity of cross-cxamining the

witness,
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witness, then if the deposition parports to be signed by the
justice by or before whom the saume puarports to have been
taken, it shall be read as evideace in the prosecution without
further proof thereof, unless it bz proved that such deposition
was not in fact signed by the justice purporting to have
signed the same. :

%1. After the examinations of all the witnesses lor the After exami-

prosecuiion have been completed, the justice, or one of the :f::f::d:)t.):}ic
Justices by or before whom the examinations have been com- tice to rend
pleted, shall, without requiring the attendance of the wit- depositions
nesses, read or cause to be read to the accused, the depositions him, and cau-
taken against him, and shall say to him these words, or words 2,“’;,‘ ;;:2;}5 to
to the like effect: “ Having heard the evidence, do you wish ment he may
“to say any thing in answer to the charge? You are not meke.
“ obliged to say any thing unless you desire to do so, but
“ whatever you say will be taken down in writing, and may
“he given in evidence against you upon your trial ;” and
whatever the prisoner then says in answer thereto shall be
taken down in writing (N) and read over to him, and shall be
signed by the justice or justices, and kept with the deposi-
tions of the witnesses, and shall be transmitted with them as
hereinafter mentioned.

22. The justice or jusiices shall, before the accused person Explanations
makes any statement, state to him and give him clearly to {g:’;gg‘ﬂ‘a“’
understand that he has nothing to hope from any promise of party.
favor, and nothing to fear from any threat which may have
been held out to him toinduce him to make any admission or
confession of his guilt, but that whatever he then says may
he given in evidence against him upon his trial, notwith-
standing such promise or threat.

#3. Nothing herein contained shall prevent any prosecutor Not to pre-
from giving m evidence any admission or confession, or jeifEIvingin
other statement made at any time by the person accused or fession, &c.
charged, which by law would be admissable as evidence
against him.

3% Upon the trial of the accused person, the exarnina- Examiuations
tions may if necessary be given in evidence against him [eybe given -
without further prool thereof, unless it be proved that '
the justice or justices purporting to have signed the same,

did not in fact sign the same.

33. The room or huilding in which the justice or pPiace of exa-

Justices take the examination and statement shall not be ﬁn:tizn not
decmed an open court for that purpose; and the justice or Goust and no

justices, in his or their discretion, may order that no person | tighr:ut
16 ~ PeISOL, permission,
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person, shall have access to or be or remain in such room
or building without the consent or permission of such
justice or justices, if it appear to him or them that the
ends of justice will be best answered by so doing.

Power tobind 36 .Any justice or justicts, before whom any witness is

overthe o~ uxamined, may bind by recognizance (U 1) the prosecutor

witesses.  and every such witness (except married woren and infants,
who shall find security for their appearance, if the justice
or justices see lit) to appear at the next court of competent
criminal jurisdiction at which the accused is to be tried,
then and there to prosecute, or prosecute and give evidence,
or to give evidence, as the case may be, against the party
accused, which recogmizance shall particularly specify the
place of residence and the addition or occupation of each
person entering into the same.

Recognizan-  37. The recognizance, being duly acknowledged by the
gg;gg(}"::‘g‘;: person entering into the same, shall be subscribed by the
Justices, &e. justice or justices before whom the same is acknowledged,
and a notice (O 2) thereof, signed by the said justice or
justices, shall, at the sane time, be given to the person bound

thereby.
Recognizan-  38. The several recognizances so taken, together with the

vesiobe . written information (if any), the depositions, the statement

1o the Court  of the accused, and the recognizance of bail (if any) shall be
’l'r'i;‘ili‘;"::)%’: delivered by the said justice or justices, or he or they shall
had. cause the same to be delivered to the proper officer of the
court in which the trial is to be had, before or at the open-
ing of the court on the first day of the sitting thereof, or
at such other time as the judge, justice or person who is to

preside at such court, or at the trial orders and appoints.

Witness re- 39. If any witness refuses to enter into recogmizance,

fusmgto . the Justice or Justices of the Peace by his or their warrant

cognizances  (I’1) may commit him to the common gaol for the terri-

,’;;;‘L-"t'eg‘f;“”‘“ torial division in which the accused party is to be tried,
there to be imprisoned and safely kept until after the
trial of such accused party, unless in the meantime such
witness duly enters into a recognizance before some: one
Justice of the Tcace lor the territorial division in which
such gaol is situate,

Dischurge for %0 I aftery -ards, for want of sufficient evidence in that

want of evi-  Jyehalf or other cause, the justice or justices before whom the
dence, &c. R YO ) . .

accused party has been brought, do not commit him or

hold him to bail for the offence charged, such justice or

justices or any other justice or justices for the same terri-

torial



1869. Justices— Indiclable Offences. Chap. 30.

torial division, by his or their order (P 2) in that behall,
may order and direct ths keeper of the gaol where the
witness is in costody, to discharge him from the same,
and such keeper shall thereupon forthwith discharge him
accordingly. .

41. If from the absence of witnesses, or” from any other
reaxonable cause, it becomes necessary or advisable to defer
the examination or further examination df the witnesses
for any time, the justice or, justices before whom the
accused appears or has bheen brought, may, by his or
their warrant (Q 1), from time to time, remand the party
accused for such time as by such justice or justices in
his or their discretion may he deemed reasonable, not
exceeding eight clear days at any one time, to the common
gaol in the territorial division for which such justice or
Justices are then acting.

42. If the remand "be for a time not exceeding three
clear days, the justice or justices may verbally order the
constable or other person in whose custody the accused
party may then be, or any other constable or person to
be named by the justice or justices in that behalf, to keep
the accused party in his custody, and to bring him before
the same or such other justice or justives as may be there
acting, at the time appointed for continuing the examina-
tion.

43. Any such justice or justices may order the accused
party to be brought hefore him or them, or before any other
Justice or Justices of the Peace for the same territorial divi-
sion, at any time before the expiration of the time for which
such party has been remanded, and the gaoler or officer
in whose custody he then is, shall duly obey such order.

44. Instead of detaining the accused partyjin custody
during the period for which he has been so remanded,
any one Justice of the IPeace before whom such party
has appeared or been brought, may discharge him, upon
his entering into a recognizance (Q 2, 3) with or without
a surety or sureties, at the discretion of the justice, con-
ditioned for his appearance at the time and place appointed
lor the continuance of the examination. ‘

48, If the accused party doesnot afterwards appear at the
time and place mentioned in the recognizance, the said justice
or any other Justice of the Peace who may then and there be
present, having certified (Q 4) upon the back of the recog-
nizance the non-appearance of such accused party, may trans-
mit the recognizance to the clerk of the court where the

accused,

L.
Ho
Qa
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accused person is to be tried, or other proper officer appointed
by law, to be proceeded upon in like manner as other recog-
nizances, and such certificate shall be deemed sufficient
primd jacte evidence of the non-appearance of the accused
party.

46. Whenever a person appears or ix hrought before a
Jjustice or Justices ol the Peace in the territorial division,
wherein such justice or justices have jurisdiction, charged
with an offencé alfeged to have heen cominitted by him within
any territorial division in Canada wherein such justice or
Jjustices have not jurisdiction, such justice or justices shall
examine such witnesses and receive such evidence in prool
of the charge as may be produced before him or them within
his or their jurisdiction ; and if in his or their opinion, such
testimony and evidence be sufficient proof of the charge made
against the accused party, the justice or justices shall there-
upon commit him fo the common gaol for the territorial
division where the offence is alleged tohave been committed,
or shall admit him to bail as hereinatter mentioned, and shall
bind over the prosecutor (if he has appeared before him or
them) and the witnesses, by recognizance as hereinbefore
mentioned.

47. 1f the testimony and evidence be not, in the opinion
of the justice or justices, sufficient to put the accused party
upon his trial for the offence with which he is charged,
then the justice or justices shall by recognizance, bind
over the witness or witnesses whom he has examined to
give evidence as hereinbefore mentioned; and such jus-
tice or justices shall by warrant (R 1), order the ac-
cused party to be taken before some Justice or Justices

“of the Peace in and for the termritorial division where

Where he
may be com-
mitted for
trial or be
bailed.

the offence is alleged to have been committed, and shall at
the same time deliver up the information and complaint, and
also the depositions and recognizances so taken by him or
them to the constable who has the execution of the last men-
tioned warrant, to be by him delivered to the justice or jus-
tices hefore whoin he takes the accused, in ebedience to the
warrant,and the depositions and recognizances shall he deemed
to be taken in the case, and shall be treated toall intents and

" purposes as if they had been taken by or before the last men-

tioned justice or justices, and shall, together with the deposi-
tions and recognizances taken by the last mentioned justice
or justices in the matter of the charge against the accused
party, be transmitted to the clerk of the court or other proper
officer where the accused party ought to be tried, in the
manner and at the time hereinbefore mentioned, if the
accused party should-be committed for trial upon the charge,
or be admitted to bail.

48,
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48, In case such accused party be taken before the justice Ijlxpaniels of
or justices last aforesaid, by virtue of the said last mentioned ;gg::‘,i;;; the
warrant, the constable or other person or persons to whom sccused to be
the said warrant is directed, and who has conveyed such °Psid bim-
accused party before such last mentioned justice or justices,
shall npon producing the said accused party before such jus-
tice or justices and delivering him into the custody of such
person as the said justice or justices direct or name in that
behalf, be entitled to be paid his costs and expenses of con-
veying the said acensed party before the said justice or jus-
tices,

49. Upon the constable delivering to the justice or justices J ustice to fur-
the warrant, information (if any), depositions and recog- giapie with a
nizances, and proving on oath or affirmation the hand-writing receipt or cer-
of the justice or justices who has subscribed the same, such st &e
Jjustice or justices before whom the accused party is produced,
shall thereupon furnish such constahle with a receipt or cer-
tificate (R 2), of his or their having received from him the body
of the accused party, together with the warrant, information
(ifany),depositions and recognizances,and of his having proved
to him or them, upon oath or affirmation the hand-writing
of the justice who issued the warrant.

80. The said constable, on producing such receipt or cer- Constable to
tificate to the proper officer for paying such charges, shall be g?o};%lrdob cer.
entitled to be paid all his reasonable charges, costs and expen-
ses of conveying such accused party into such other territorial
division, and of returning from the same.

81. If such justice or justices do not commit the accused Recognizan-
party for trial, or hold him to bail, then the recognizances & certain
taken before the first mentioned justice or justices shall be
void.

52. When any person appears before any Justice of the Power to any
Peace charged with a felony, or suspicion of felony, other ;;'ga‘{{‘si';’_es
than treason or felony punishable with death, or felony under sons cbI:u'ged
the Act for the better protection of the Crown and of the yith felony,
Government, and the evidence adduced is, in the opinion of & pHab
such justice, sufficient to put such accused party on his trial,
but does not furnish such a strong presumption of guilt as to
wartant his committal for trial, the justice jointly with some
other Justice of the Peace, may admit such person to bail
upon his procuring and producing such surety or sureties as
in the opinion of the two justices will be sufficient to ensure
the appearance of the person charged, at the time and place
when and where he ought to be tried for the offence; and
therenpon the two justices shall take the recognizances (S 1, 2)

of
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of the accused person and his sureties, conditioned for his
appearance at the time and place of trial, and that he will
then surrender and take his trial and not depart the court
without leave; and when the offence committed or suspected
to have been committed is a misdemeanor, any one justice
before whom the accused party appears may admit to bail in
manner aforesaid:—and such justice may in his discretion
require such bail to justify upon oath as to their sufliciency,
which oath the said justice may administer, and in default of
such person procuring sufficient hail, then such justice may
commit him to prison, there to be kept until delivered accor-
ding to law

33. In all cases of felony, or suspicion of felony, other
than treason or felony punishable with death or felony under
the Act for the hetter protection of the Crown and of the
Government, and in all cases of misdemeanor, where the
party accused has been linally committed as hereinafter pro-
vided, any judge of any Superior or County Court, having
jurisdiction in the district or county, within the limits of
which such accused party is confined, may, in his discretion,
on application made to him for that purpose, order such
accused party or person to be admitted to bail on entering
into recognizance with sufficient sureties hefore two Justices
of the Peace, in such amount as the judge directs, and there-
upon the justices shall issue a warrant of deliverance (S 3,)
as hereinafter provided, and shall attach thereto the order of
the judge directing the admitting of such party to hail.

34. No Justices of the Peace, or County Judge shall admit
any person to hail accused of treason or felony punishable
with death, or felony under the Act for the better protection of
the Orown and of the Government, nor shall any such person
be admitted to bail, cxcept by order of a Superior Court of
criminal jurisdiction for the Province in which the accused
person stands committed, or of one of the judges thereof, or in
the Province of Quebec, by order of a Judge of the Court of
Queen’s Bench or Superior Court ; and nothing herein con-
tained, shall prevent such courts or judges admitting any
person accused of misdemeanor or felony to hail when they
may think it right so to do.

85. In all cases where a Justice or Justices of the Peace
admit to bail any person who is then in any prison charged
with the oftence for which he is so admitted to bail, the jus-
tice or justices shall send to or cause to be lodged with the
keeper of such prison, a warrant of deliverance (S 8,) under
his or their hand and seal or hands and seals, requiring the
said keeper to discharge the person so admitted to bail if he
be detained for no other offence, and upon such warrant of

deliverance
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deliverance being delivered to or lodged with such keeper,
he shall forthwith obey the same.

56. When all the evidence offered upon the part of the X the evi-

" prosecution against the accused party has been heard, if the deemed in-
Justice or Justices of the Peace then present are of opinion siﬁu‘;‘;ti’e
that it is ‘not sufficient to put the accused party upon his Tec arged.
trial for any indictable offence, such justice or justices shall
forthwith order the accused party, if in custody, to be dis-
charged as to the information then under inquiry ; but if in Uf sufficient,
the opinion of such justice or justices the evidence is suffi- [0 be baile?

cient toput the accused party npon his trial for an indictable &e. '

offence, although it may not raise such a strong presumption

of guilt as would induce them to commit the accused for

trial without hail, or if the offence with which the party is
accused is a misdemeanor, then the justices shall admit the-

party to bail as hercinbefore provided, but if the offence be a

felony, and the evidence given is such as to raise a strong

presumption of guilt, then the justice or justices shall by his
or their warrant (T 1,) commit him to the common gaol for
the territorial division to which he may by law be committed,

or in the case of an indictable offence committed on the high

seas or on land beyond the sea, to the common gaol of the

territorial division within which such justice or justices
have jurisdiction, to be there safely kept until delivered

by due course of law: Provided that in cases of misdemeanor Proviso: as

the justice or justices who have committed the offender for 10 boil after
trial, may, at any time, before the first day of the sitting of trial in cases
the court at which he is to be tried, bail such offender in ofmisde-
manner aforesaid, or may certify on the back of the warrant )

of committal the amount of bail to be required, in which

case any other Justice of the Peace for the same {erritorial

division may admit such person to bail in such amount, at

any time before such first day of the sitting of the court

aforesaid.

57. The constable or any of the constables, or-other per- Provisions
sons to whom any warrant of commitment aunthorized by this conveysnce
orany other Act or law is directed, shall convey the accused gf PriS;)lwrs
person therein named or described to the gaol or other prison 5"
mentioned in such warrant, and there deliver him, together
with the warrant, to the keeper of such gaol or prison, who
shall thereupon give the constable or other person delivering
the prisoner into his custody a receipt (T 2,) for the prisoner,
setting forth the state and condition of the prizoner when
delivered into his eustody.

58. At any time after all the examinations have been com- When and
pleted, and before the first sitting of the court at which any gone nﬁﬁe},"{,e

person so committed to prison or admitted to bail is to be entitled toa
tried,
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copy of depo- tried, such person may require and shall be entitled to have

sitions, from the officer or person having the custody of the same,
copies of the depositions on which he has been committed or
bailed, on payment of a reasonable sum for the same, not
exceeding the rate of five cents for each folio of one hundred
words.

Qertain 59. Any Judge of the Sessions of the Peace forthe City
agistrates P . - . , RS .
may actalone Of Quebec or for the City of Montreal, or any Police Magis-
under this  trate, District Magistrate or Stipendiary Magistrate, appointed

- for any territorial division, or any magistrate authorized by
the law of the Province in which he acts, to perform acts
usually required to he done by two or more Justices of the
Peace, may do alone whatever is authorized by this Act to be
done by any two or more Justices of the Peace, and the sev-
eral forms in this Act contained may be vafied so far as
necessary fo render them applicable to such case.

Duty of Coto- - €@, Kvery Coroner, upon any inquisition taken before him,
of murder - whereby any person is indicted for manslaughter or murder,
o man . OF a5 al accessory tomurder before the fact, shall, in presence
’ * of the party accused, it he can be apprehended, put in writing
the evidence given to the jury belore him, or as much thereof
as may be material, giving the party accused full opportunity
of cross-examination ; and the Coroner shall have authority
1o bind by rccognizance all such persons as know or de-
clare any thing material touching the manslaughter or
murder, or the oflence of heing aceessory to murder, to appear
at the next Court of Over and Terminer, or Gaol Delivery, or
other court or term or sitting of a court, at which the trial
is 1o be, then and there to prosecute or give evidence against
Recognizan- 1he party charged ; and every such Coroner shall certify and
10 proper subscribe the evidence, und all the recognizances, and also
officer. the inquisition before him taken, und shall deliver the same:
io the proper officer of the court at the time and in the
manner specified in the thirty-eighth seetion of this Act.
Weenparty  @1. When any person ihas been” committed for trial b
wishes to ke any justice or justices, or Coroner, the prisoner, his counsel,
bailed, Jus- ytiorney or agent, may notily ihe committing justice or
tice thereof justices, or Coroner, that he will so soon as counsel can be
to forward all hegrd, move one of Her 2lajesty’s Courts of superior criminal
information .U Y0 . A .y
w0 Clerk of  jurisdiction for the Provinee in which such person stands
the Crown, ov committed, or one of the judges thereof, or in the Province’
oticern. 7" of Quebee, a Judge ofthe Court of Queen’s Bench, or of the
Superior Court,or in the Provinees of Ontario or New Bruns-
wick, the Judge of the County Court if it is intended to apply
to such judge under the fifty-third scetion of this Act, for an
order to the Justices of the 'eace, or Coroner lor the territorial
division where such prisoner is confined, to admit such
prisoner
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prisoner to bail, whereupon such committing justies or
justices, or Coroner, shall, with- all convenient expedition,
transmit to the office of the Clerk of the Crown, or the chief
clerk of the court, or the Clerk of the County Court or other
proper officer (as the case may be), close under the hand and
seal of one of them, a certified copy of all informations, exami-
nations, and other evidences, touching the offence wherewith
the prisoner his been charged, together with a copy of the
warrant of commitment and inquest, if any such there be;
and the packet containing the same shall be handed to the
person applying therefor, in order to its transmission, and it
shall be certified on the outside thereof to contain the
information touching the case in question.

6%2. Upon such application to any such court or judge as Eg':l‘fagg“““f to
in the last preceding section mentioned, the same order ypon Huirns
touching the prisoner being bailed or continued in custody, Cerpw.

shall be made as if the party were brought up upon a habras
corpus.

63. If any justice or Coroner neglects or offends in any Ponalty an
thing contrary to the true intent and meaning of any of the Femee s,
provisions of the sixtieth and following sections of this Aect, obeying this
the court to whose officer any such examination, information, #¢*
evidence, bailment, recognizance, or inquisition ought to have
been delivered, shall, upon examination and proof of the
offence, in a summary manner, set such fine upon every such
Justice or Coroner as the Court thinks meet.

64. The provisions of this Act relating to justices and Provisions to
coroners, shall apply to the justices and coroners not only of {P2¥ to sl
districts and counties at large, but also of all other territorial Coroners.

divisions and jurisdictions.

65. The words “ territorial division,” whenever used in Interprein-
this Act shall mean county, union of counties, township, city, "™
town, parish or other juridical division or place to which
the context may apply.

66. The several forms in the schedule to this Act con- Foms.
tained, or forms to the like effect, shall he good, valid and
sufficient in law.

67. This Act shall commence and take effect on the first gg":’tm[f;!‘f\":jl
day of January, in the year of our Lord, one thousand eight ~ ’
hundred and seventy.

SCHEDULES,
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SCHEDULES.
(A) Vide ss. 1 and 9.

INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE.
Canada,
Province of
District (or County,
United Counties, or
as the case may be,)

of
The information and complaint of C. D. of (yeoman),
taken day of ,in the year of our Lord ,

hefore the undersigned, (one) of Her Majesty’s Justices of the
Teace, in and for the said district (or connty, or as the case
may be,) of who saith that (§-¢., stating the offence.)
Sworn (6r affirmed) before (me) the day and year first above
mentioned, at
J.S.

(B) See ss. 1, 17.

WARRANT TO APPREHEND A PERSON CHARGED WITH AN
INDICTABLE OFFENCE.

Canada,

Province of

District (or County,

United Counties, or

as the case may be,)

of
To all or any of the constables or other Peace Officers in

the District (or County, U mted Counties, or as the case may

be,) of :

Whereas A. B., of (Iaborer) hath this day
been charged upon oath before the undersigned, (one) of Her
Majesty’s Justices of the Peacein and for the said District (or
County, United Counties, or as 1he case may be, of , Tor
that he, on , at , did (8¢, stating shortly the ofence)
These are therefow to command you, in Her Majesty’s name,
forthwith to apprehend the said A. B, and to bring him
before (me) or some other of Her \Ia]ostys Tustices of the
Peace in and for thesaid District (or County, United Counties,

or as the case may be,) of , to answer unto the sald '
charge, and to be further dealt w1th according to law.

Given under (my) hand and seal, this day of ,
at , in the District (County, &c ) aforesaid.

J. 8 [r.s]
©



15869. Justices—Indictuble Offcnces. ~ Chap. 80,
(C) See ss. 2, 13.

SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE

OFFENCE.
Canada,
District (or County,
United Counties, or
as the case may be, |
of
To A. B. of , (laborer) :

‘Whereas you have this day been charged before the under-
signed (one) of Her Majesty’s Justices of the Peace in and for
the said District (or County, United Counties, or as the case
may be,) of for that youon ,at , (&c., stating
shortly the cffence) ; These are therefore to command you, in
Her Majesty’s name, to be and appear before (me) on ,
at o’clock in the (fore) noon, at , or before such
other Justice or Justices of the Peace of the same District (or
County, United Counties, or as the case may be,) of , a8
may then be there, to answer to the said charge, and to be
further dealt with according to law. Herein fail not.

Given under (my) hand and seal, this day of ,
in the year of our Lord ", at , in the Distriet (or
(‘ounty, &¢.,) aforesaid.

J.8 (o8]

(D) See ss. 2, 16.
WARRANT \WHEN THE SUUMMONS IS DISOBEYED.

Canada,
Province of ,

District (or County,

United Counties, or

as the case may be,)

of
To all or any of the Constables, or other Peace Officers in the

Zai)d ]f?istrict (or County, United Counties, or as the case may

e,) o :

Whereas on the day of (instant or last past)
A. B. of the , was charged before (me ar us,) the
undersigned, (or name the magisirate or magistrales, or as the
case may be,) (one) of Her Majesty’s Justices of the Peace in
and for the said District (or County, United Counties, as the
case may be) of for that (&c., as in the summons);
And whereas (I, or he, the said Justice of the Peace, or we or
they, the said Justices of the Peace) did then issue (my, our,

his
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h7s or their) summons to the said A. B., commanding him, in
Her Majesty’s name, to be and appear betore (me) on

at , o'clock in the (fore) noon, at, , or before
such other Justice or Justices of the I’eace as should then be
there, {o answer to the suid charge, and to be {urther dealt
with according to law; and whereas the said A. B. hath
neglected to be or appear at the time and place appointed in
and by the said summons, although it hath now heen proved
to (me) upon oath, that the said summons was duly served
upon the said A. B.; These are therefore to command you in
Her Majesty's name, forthwith to apprehend the said A. B,
and to bring him before (me¢) or some other of Her Majesty’s
Justices of the Peace in and for the said District (or County,

Thited Counties, or «s the case nay be,) of , to answer
the said charge, und to be further dealt with according to law.
Given under (my) hand and seal, this day of ,
in the year of our Lord , atb in the District)
or County, &c.,) of aforesaid.
J. S [Il. S.]

(D 2) See s. 8.

WARRANT TO APPREHEND A PERSON CHARGED WITH AN
INDICTABLE OFFENCE COMMITTED ON THE HIGH SEAS OR
ABROAD.

For offences committed on the high seas the warrant may be
the same as in ordinary rases, but describing the offence to have
been commitled “ on the high seas, out of the body of any dis-
trict or county in Canada and within the jurisdiction of .the
Admiralty of England.

For offences committed abroad, for which the parties may be
tndicted in Canada, the warrant also may be the same as in or-
dinary cases, but describing the offence to have been commitled

“on land out of Canada, to wit : at , in the kingdom
of , or at , in the Island of , in the
West Indics, or at , in the ast Indies,” or as the cae
may be,

————

(E1) Sees. 12.
INFORMATION TO OBTAIN A SEARCH WARRANT.

Canada,
Province of
District (or County,
United Counties, or
us the case may bz)
of

The
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The information of A. B., of the , of
in the said District (or County, &c.,) (yeeman), taken this
day of , in the year of our Lord , before me,

W. 8., Esquire, one of Her Majesty’s Justices of the Peace, in
and for the District (or County, United Counties, or as the
case may be,) of , who saith that on the ~ day of
(insert the description of articles stolen) of the goods and
chattels of deponent, were feloniously stolen, taken and
carried away, from and out of the (dwelling house, &« ) of this
deponent, at the (tvwnshep &c.) atoresaid, by (some person or
persons unknown, or name the person,) and that he hath just
and reasonable cause to suspect, and doth suspect that the
said goods and chattels, or some part of them, are concealed
in the (dwelling house, &c-. of C. D.) of , in the said
District (or County,) (here add the causes of suspicion, whatever
they may be;) Wherefore, (he; prays that a search warrant
may be granted to him to search (the dwelling house, &.,) of
the said C. D. as aforesaid, for the said goods and chattels so
feloniously stolen, taken and carried away as aforesaid. ’

Sworn (or affirmed) helore me the day and year first above
mentioned, at in the said District, (or County) of
W. 8

‘TP
E2)  Sees. 12.

SEARCH WARRANT.

Canada, ]

P'rovince of ,

District (or County, &

United Counties, er

as the case may be)

of
To all or any of the constables, or other peace officers, in the
District (or County, United Counties, or as the case may be,) of

Whereas A. B. of the ,of , In the said District
(r County, 4&¢.) hath this day made oath before me the
undersigned, one of Her Majesty’s Justices of the Peace, in
and for the said District or County, United Counties, or as the
case may be,) of , that on the day of , (copy
tnformation as far as plaee of supposed concealment); These are
therefore in the name of our Sovereign Lady the Queen, to
authorize and require you, and each and every of you, with
necessary and proper assistance, to enter in the day time into
the said (dwelling house &v.,) of the said §e., and there dili-
gently search for the said goods and chattels, and if the same,

or

LS
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or any part thereof, shall be found upon such search, that
you bring the goods so found, and also the body of the said
C. D. before me, or some other Justice of the Peace, in and
for the said District (or County, United Counties, or as the case

may be) of » to be disposed of and dealt with according
to law. :

Given under m: hand and seal, at , in the said Dis-
trict or County, &) this day of , in the year of

our Lord, one thoisund eight hundred and
W.S.,J. P. (Seal)

F) Sees. 4.
CERTIFICATE OF INDICTMENT BEING FOUND.

I hereby certify that at a Court of (Oyer and Terminer, or
General Gaol Delivery, or General Sessions of the Peace)
holden in and for the District (or County, United Counties,
or as the case may be,) of , at , in the said District,
(County, &¢.,) on , a bill of indictment was found by
the Grand Jury against A. B., therein described as A. B,
late of (luborer,) lor that he (&c., stating shortly the
offence,) and that the said A. B. hath not appeared or pleaded
to the said indictment.

Dated this , day of , one thousand eight hun-
dred and
Z. X.
Clerk.

Clerk of the Crown, or deputy clerk of the Crown for the
District (or Conuty, United Counties, or as the case may be,)
or
Clerk of the Peace of and for the said District (or County,
United Counties, or as the case may be.)

(G) See s. 4.
WARRANT TO APPREHEND A PERSON INDICLED.

Canada, ]

P’rovince of

District (or County, L

United Counties, or {

us the case may be)

of

To all or any of the constables, or other peace officers, in
the said District (or County, United Counties, or as the case

may be) of :
, Whereas
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Whereas it has been duly certified by J. D, Clerk of the
Crown, of (name the court) (or E. G-, Deputy Clerk of the
Crown, or Clerk of the Peace, as the case may be) in and for the
District (or County, United Counties, or as the case may be) of

that (&c., stating the certificate) ; These are there-
fore to command you in Her Majesty’s name forthwith to
apprehend the said A. B., and to biing him hefore (me,) or
some other Justice or Justices of the Peace in and for the
said District (or County, United Counties, or us the case may be,)
to be dealt with according to law.

Given under my hand and seal, this day of ,
in the year of our Loxd , at , in the
District (or County, §c¢.,) aloresaid.

I8 [Ls]

(H) See «. 5.
WARRANT OF COMMITMENT OF A PERSON INDICTED.

Canada, ]
Provinee of |
District (or County, %
United Counties, or
as the case may be) |
of
To all or any of the constables, or other peace officers in
the said District (or County, §¢,) of , and the
keeper of the common gaol, at ,in the said District (or
county, United Counties, or as the case may be) of
Whereas by a warrant under the hand and seal of (one)
of Her Majesty’s Justices of the Peace in and for the said
District (or County, United Counties, or as the case may be) of
under hand and seal dated , after
reciting that it had been certified by J. D., (§-c., as in the certifi-
cate,) ( ) the said Justice of the Peace commanded all or
any of the constables, in Her Majesty’s name, forthwith to
apprehend the said A. B., and to bring him before (him) the
said Justice of the Peace in und for the said District (or
County, United Counties, or as the case may be,) of or
before some other Justice or Justices in and for the said Dis-
trict (or County, United Counties, or as the case may be,) to be
dealt with according to law ; and whereas the said A. B,
* hath been apprehended under and by virtue of the said war-
rant, and being now brought before (me) it is hereupon duly
proved to (me) upon oath that the said A. B., is the same
person who is named and charged by , In the said
mdictment ; These are therefore to command you the said
constables and peace officers, or anv of you, in Her Majesty’s
name,
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name, forthwith to take and convey the said A. B, to the
said common gaol at ,in the said District (or
County, United Counties, or as the case may be,) of ,
and there to deliver him to the keeper thereof, together with
this precept ; and (I) hereby command you the said keeper
to receive the said A. B, into your custody in the said gaol,
and him there safely to keep until he shall thence be de-
livered by due conrse of law.
Giiven undey (27} hand and seal, this day of
in the year of our Lord , at ; in the Distriet
(or County, &rc.,) aforesaid.
J. S [nos]

(I} See x. 6. .

WARRANT TO DETSIN A PERSON INDICTED WHO I3 ALREADY
IN CUSTODY FOR ANOTHER OFFENCE.

Canada, )
Province of |

District (or County,

United Counties, or

as the case may be)

of
To the keeper of the common gaol at in the said
Distriet (or County, United Counties, or as the case may be,)
of :
Whereas it has been duly certified by J. 1., Clerk of the
Crown of (name the court ) or Deputy Clerk of the Crown or
clerk of the Peace ofand for the District (or County, United
counties, o1 as the case may be) of that (&c., stating
the certificate ); And whereas (f am) informed that the said
A. B, is in your custody in the said common gaol at
aforesaid, charged with some offence, or other matter; and it
heing now duly proved upon oath before (me) that the said
A. B, so indicted as aforesaid, and the said A. B, in your
custody as aforesaid, are once snd the same person ; These are
therefore to command you in Her Majesty’s name, to detain
the said A. B., in your custody in the common gaol aforesaid,
until hy Her Majesty's writ of habeas corpus he shall be re-
moved therefrom for the purpose of being tried upon the
said indictment, or until he shall otherwise be removed or
discharged out of your custody by due course of law.

(Given under (my) hand and seal, this day of ,
in the year of our Lord , at , in the
District (or County, &e.,) aforesaid. ’

R : J.S. [us

X)
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(K) Sees. 23.
ENDORYEMENT IN EACKING A WARRANT

Canada, 1

Province ot ) i

District (or County, }

United Counties or

as the case may be)

of

Whereas proof upon oath hath this day been made before
me, one of Her Majesty’s Justices of the Peace in and for the
said District (or County, Unitcd Counties, or as the case may
be) of that the name of J. 8., to the within
warrant subscribed, is of the hand-writing of the Justice of
the Peace within mentioned ; I do therefore hereby authorize
W.T. who bringeth to me this warrant and all other persons
to whom this warrant was originally directed, or by whom it
may be lawfully executed, and also all constables and other
peace officers of the said District (or County, United Counties,

or us the case may be) of , to execute the same within the

said last mentioned District (or County, United Counties, or
as the case may be.)

Given under my hand, this day of , in the
year of Our Lord , at , in the District (or
County, &ec.,) aforesaid. L

(L 1) See s. 25.)
SUMMONS TO A WITNESS,

Canada,
Province of ,

District (or County,

United Counties, or

as the case may be)

of
To E. F. of , (laborer) .

‘Whereas information hath been laid before the undersigned,
one of Her Majesty’s Justices of the Peace in and for the said
District (or County, United Counties, or as the case may be,)
of , that A. B. (§c., as in the summons or warrant
against the accused,) and it hath been made to appear to me
upon (oath,) that you are likely to give material evidence for
(prosecution) ; these are therefore to require you to be and to
appear before me on next, at o’clock in the
(fore) moon, at , or before such other Justice or
Justices of the Peace of the same District (or County, United
'Counties‘:z, or as the case may be,), of » as may then

1 -
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be there, to testify what you shall know concerning the said
charge so made against the said A. B. as aforesaid. Herein
fail not.

Given under my hand and seal, this day of in
the year of our Lord , at , in the District
(or County, §c.,) aforesaid

J. 8. [ns]

1(1s 2) RSee s. 26

WARRANT WHEN A V/ITNESS HAS NOT OBEYED THE
SUMMONS.

Canada, ]
Province of ,
District {(or County, L
United Counties, or
as the case may be), I
of
To all or any of the constables or other peace officers, in the
said District (or County, United Counties, or as the case
may be) of
‘Whereas information having been laid before , (one)
of Her Majesty’s Justices of the Peace, in and for the said
District (or County, &c.,) of , that A. B., (§¢c., as in
the summons ;) and it having been made to appear to (me) upon
oath that BE. F. of , (laborer,) was likely to give mate-
rial evidence for the prosecution, () did duly issue (my)
summons to the said Ii. ., requiring him to be and appear
before (me) on , at , or before such other
Justice or Justices of the Peace for the same District (or
County, United Counties, or as the case may be,) as might
then be there, to testify what he should know respecting the
said charge so made against the said A. B., as aforesaid ; and
whereas proof has this day been made upon oath before (me)
of such summons having been duly served upon the said E.
F.; and whereas the said E. F. hath neglected to appear at
the time and place appointed by the said summons, and no
Jjust excuse has been offered for such neglect ; these are there-
fore to command you to bring and have the said E. F. before
(me) on at o’clock in the (fore) noon, at .
or before such other justice or justices for the same District
(or Csunty, United Counties, or as the case may be,) as may
then be there, to testify what he shall know concerning the
said charge so made againsy the said A. B. as aforesaid.
Given under (my) hand and seal, this day of
in the year of our Lord , at in the District (or.
County, &c.,) aforesaid

IS [ns]
~ L)
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(L 8) See s. 27.

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada,

Province of ,

District or (County,

United Counties, or

as the case may be,)

of J
To all or any of the constables, or other peace officers in the

said District (or County, United Counties, or as the case

may be) of

‘Whereas information has been laid before the undersigned,
(one) of Her Majesty’s Justices of the Peace, in and for the
said District (or County, United Counties, or as the case may
be,) of that (&c., as inthe summons) ; and it having been
made to appearto (me) upon oath, that E. F. of ,
(laborer,) is likely to give material evidence for the prosecu-
tion, and that it is probable that the said E. F. will not
attend to give evidence unless compelled to do so: Theseare
therefore to command you to bring and have the said E. F.
before (me) on at * o'clock in the (fore) mnoon,
at , or before such other Justice or Justices of the
Peace for the same District (or County, United Counties, or
as the case may be,) as may then be there, to testify what he
shall know concerning the said charge so made against the
said A. B. as aforesaid. ’

Given under my hand and seal, this day of
in the year of our Lord , at in the District
(or County, §c.,) aforesaid.

J.S. [ns]

(L 4) See s. 28.

WARRANT OF COMMITMENT OF A WITNESS [FOB REFUSING
TO BE SWORN, OR TO_GIVE EVIDENCE.

Canada, 1
Province of , '
District (or County,
United Counties, or f
as the case may be)
of J
To all or any of the constables, or other peace officers, in
the District (or County, United Counties, or as the casemay
be) of and to the keeper of the common gaol at ,
in the said District (or County, United Counties, or as the

case may be,) of :
‘Whereas
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‘Whereas A. B. was lately charged before (one)
of Her Majesty’s Justices of the Peace in and for the said Dis-
trict (or County, United Counties, or as the cese may be) of ,
for that (&c., as in the summons) ; and it having been made
to appear to (me) upon oath that E. F. of - was likely
to give material evidence for the prosecution, (I) duly issued
(my) summons to the said E. F. requiring him to be and
appear before me on , at , or before such
other Justice or Justices of the Peace for the same District (or
County, United Counties, or as the case may be) as should then
be there, to testify what he should know concerning the said
charge so made against the said A. B. as aforesaid ; and the
said E. ¥. now appearing before (me) (or being brought before
(me) by virtue of a warrant in that behalf, to testify as afore-
said,) and being required to make oath or affirmation as a
witness in that behalf, hath now refused so to do, (or being
duly sworn as a witness doth now refuse to answer certain
questions concerning the premises which are now here put
to him, and more particularly the following
without offering any just excuse for such refusal ; these are
therefore to command you, the said constables, peace officers,
or any one of you, to take the said E. I'. and him safely convey
to the common gaol at , in the District (or County,
&ec.) aforesaid, and there to deliver him to the keeper thereof,
together with this precept: and ({) do hereby command
you, the said keeper of the said common gaol to receive the
said E. F. into your custody in the said common gaol, and
him there safely keep for the space of days, for his said
contempt, unless he shall in the meantime consent to be
examined, and to answer concerning the premises; and for
your so doing, this shall be your sufficient warrant.

Given under (wy) hand and seal, this day of
in the year of our Lord , at , in the District
(County, &¢.,) aforesaid.

J.S. [ s]
(M) See s. 23,
DEPOSITIONS OF WITNESSES.
Canada, 1

Province of ,

District (or County,

United Counties, or

as the case may be,)

of

The examination of C. W. of (farmer), and E. B.
of , (laborer), taken on (oath) this day of e

n
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in the year of our Lord ,at in the District (or
County, &c., or as the case may be) aforesaid, before the under-
signed, (one) of Her Majesty’s Justices of the Peace for the

said District (or County, United Counties, or as the case may

be,) in the presence and hearing of A. B. who is charged this
day before (me) for that he, the said A. B. at &c.,
describe the offence as ¥n a warrant of commitment.)

This deponent, C. D., upon his (oath) saith as follows:
(&c., stating the deposition of the witness as nearly as possible
in the words he uses. When his deposition is completed let him
stgm 1L.)

And this deponent, E. F. upon his (oath) saith as follows:

(&e.)

The above depositions of C. D. and Ii. F. were taken and
(sworn) before me, at , on the day and year first
above mentioned.

* J. 8.
(N) See s. 31.
STATEMENT OF THI ACCUSED.
Canada,
Provinee of ,
District (or County,

United Counties, or
as the case may be,)
of

A. B.stands charged before the undersigned, (ove) of Her
Majesty’s Justices of the Peace, in and for the District (or
County, United Counties, or as the case may be,) aforesaid,
this day of ' , in the year of* our Lord ,
for that the said A. B, on ,at , (&c.
as tn the captions of the deposilions ;) and the said charge
being read to the said A. B, and the witnesses for the prose-
cution, C. D. and E. I, being severally examined in his
presence, the said A. B., is now addressed by me as follows :
“ Having heard the evidence, do you wish to say anything
“in answer to the charge? You are not obliged to say any-
“ thing, unless you desire to do so; but whatever you say
“will be taken down in writing, and may be given in
“evidence against you at your trial.” Whereupon the said
A. B. saith as follows : (Here state whatever the prisoner may
say, and in his very words as nearly as possible. Get him to
sign it if he witl.

A.B.
Taken before me, at , the day and year first
above mentioned.
J. S.

oD
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Chap. 30. Justices—Indictable Offences.©  82-33 VIcT.
(O 1) See s. 36.
RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

Canada,
Provinee of ,
District (or County,
United Counties, or
as the case may be,)}

of

Be it remembered, that on the day of ,
in the year of our Lord C. D. of ;
in the of , in the (lowaship) of ,
in the said Distriet (or County, &c.,) of , (farmer,) per-

sonally came before me, one ot Her Majesty’s Justices of the
Peace in and for the said District (or County, United Counties

or as the case may be,) of , and acknowledged himself to
owe to our Sovereign Lady the Queen, her heirs and sucses-
sors, the sum of of good and lawful current money

of Canada, to be made and levied of his goods and chattels,
lands and tenements, to the use of our said Sovereign Lady
the Queen, her heirs and snceessors. if the said €. 1. shall
fail in the condition endorsed.
Taken and acknowledged the day and year first above men-
tioned at, before me.
J. S

CONDITION TO PROSECUTE.

The condition’ of the within (or above) written recog-
nizance is such that whereas one A. B. was this day charged
before me, J. 8., Justice of the Peace within meniioned, for
that (&c., as in the caplion of the depositions ;) if therefore, he
the said C.D. shall appear at the next Court of Oyer and
Terminer or general gaol delivery, (or at the next Court of
General or Quarter Sessions of the Peace,) to be holden in
and for the Distriet (or County, United Counties, or as (he case
may be) of % , and there prefer or cause to be
preferred a bill of indictment for the offence aforesaid, against
the said A. B. and there also daly prosecute such indictment,
then the said recognizance to be void or else to stand in full
force and virtue.

CONDITION TO PROSECUTE AND GIVE EVIDENCE.

(Same as the last form, to the asterisk,>* and then thus '—* And

“ there prefer or cause to be preferred a bill of indictment
* against the said A. B. for the offence aforesaid, and duly
: ' “ prosecute
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% prosecute such indictment, and give evidence thereon, as
“well to the jurors who shall then enquire into the said
“ offence, as also to them who shall pass upon the trial of the
“said A. B., then the said recognizance to be void, or else
“to stand in full force and virtue.”

CONDITION TO GIVE EVIDENCE.

(Same as the last form but one, to the asterisk,* end then thus:)—
* And there give such evidence as he knoweth upon a bill
“ of indictment to be then and there preferred against the
“said A. B. for the offence aforesaid, as well to the jurors
“ who shall there enquire of the said offence, as also to the
‘“jurors who shall pass upon the trial of the said A. B,
“if the said bill shall be found a true bill, then the said
“ recognizance to be void, otherwise to remain in full force
“and virtue.”

——mns

(0 2) See s. 37.

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN 10 THR
PROSECUTOR AND HNIS WITNESSES,

Canada,
Province of ,
District (or County,
United Counties, o
as the case may be)
of

"Fake notice that you C D. of , are bound in the sum,
of to appear at the next Court of Oyer and Terminer
and General Gaol Delivery, (or at the next Court of General
Quarter Sessions of the Peace,) in and for the District (or
Couuty, United Counties, o7 as the casemay be)of ~ tobe holden
at , in the said District (County §¢.) and then and there
(prosecuie and) give evidence against A. B, and unless you
then appear there, (prosecute and) give evidence accordingly,
the recognizance entered into by you will be forthwith levied
on you

Dated this day of one thousand eight hundred

and
J.S.

®1)
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Chap. 80 Justices—Indiclable Offences,  82-88 Vicr.
(P 1) Sees. 39,

COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO
THE RECOGNIZANCE.

Canada,
Province of ,
District (or County,
United Counties, or
as the case may be,)
of

To all or any of the constables or other peace officers in the
said District (or County, &ec.) of , and to the keeper
of the common gaol of the said District, (or County &¢.,) or
as the case may be,) at , inthe said District (or County,
&c.,) or as the case may be,) of :

‘Whereas A. B. was lately charged before the undersigned,.

(or name of the Justice of the Peace) (ome) of Her Majesty’s.

Justices of the Peace in and for the said Disirict (or County,
&e.,) of for that (&c., as in the summons to the witness,)
and it having been made to appear to (me) upon oath that E.
F, of was likely to give material evidence for the prose-
cution, (I) duly issued (my) summons to the said E. F., requir-
ing him to be and appear before (me) on , at or before
such other Justice or Justices of the Peace as should then be
there, to testify what he should know concerning the said
charge so made against the said A. B. as aforesaid; and the
said E. F. now appearing before (me) (or being brought
before (me) by virtue of a warrant in that behalf to testify
as aforesaid,) hath been now examined before (me) touching
the premises, but being by (me) required to enter into a recog-
nizance eonditioned to give evidence against the said A. B,
hath now refused soto do : these are thereforeto command you
the said eonstables or peace officers, or any one of you, to take
the said E. F. and him safely convey to the common gaol at

, in the District (or County, &c.,) aforesaid, and there
deliver him to the said keeper thereof, together with this pre-
cept; and I do hereby command you, the said keeper of the said
common gaol, to receive the said IE. F. into your custody in
the said common gaol, there to imprison and safely keep him
until after the trial of the said A. B. for the offence aforesaid,
unless in the meantime the said E. F. shall duly enter into

such regcognizance as aforesaid, in the sum of before

some one Justice of the Peace for the said District, (or-County,
United Counties, or as the case may be,) conditioned in the
usual form to appear at the next Court of (Oyer and Terminer,
or General Gaol Delivery, or General or Quarter Sessions of
the Peace,) to betholdenin and for the said District (or Cﬁuntyzi
nite
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United Counties, or as the case may be,) of and there to
give evidence before the grand jury upon any bill of indiet-
ment which may then and there be preferred against the said
A. B. for the offence aforesaid, and also to give evidence upon
the trial of the said A. B. for the said offence, if a true bill
should be found against him for the same.

Given under my hand and seal, this , day of , in
the year of our Lord , at in the District (or County,
&c.,) aforesaid.

J.S. (L. s.]

(P. 2) See s. 40.
SUBSEQUENT ORDER TO DISCHARGE THE WITNESS.

Canada,
Province of ,
District (or County,
United Counties, or
as the case may be), J

of

To the keeper of the common gaol, at ,in the
District (or County, &e.,) of aforesaid :
Whereas by (my) order dated the day of

(instant) reciting that A. B. was lately before then charged
before (me) for a certain offence therein mentioned, and that
Ii. F. having appeared before (me) and being examined as a
witness for the prosecution on that behalf, refused to enter
into recognizance to give evidence against the said A. B,
and I therelore thereby committed the said E. F. to your
custody, and required you safely to keep him until aftithe
trial of the said A. B. for the ofience aforesaid, unless 1¥ the
meantime he should enter into such recognizance as afore-
said ; and whereas for want of sufficient evidence agzainst
the said A. B, the said A.B. has not been committed or

holden to bail forthe said offence, but on the contrary thereof

has been since discharged, and it is therefore not necessary
thatthe said E. F.should be detained longer in your custody :
these are therefore to order and direct you the said keeper to
discharge the said E. F. out of your custody, as to the said
commitment, and suffer him to go at large.

Given under my hand and seal, this day of
in the year of our Lord ,at , in the
District (or County &-c.,) aforesaid. '
J.S. [r.s]

Q1)
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Chap. 30. Justices—Indictable Offences. 32-33 VIcT.
(Q1) Sees. 41.
WARRANT REMANDING A PRISONER.

Canada, ]
Province of ,
District (or County,
United Counties, or

as the case may be),
of

To all or any of the constables and other peace officers in the
said District (or County, United Counties, or as the case may

be,) of , and to the keeper of the (common gaol
or lock-up house) , in the said District (or County,
§c.,) of

‘Whereas A. B. was thisday charged before the undersigned
{ore) of Her Majesty’s Justices of the Peace in and for the
said District (or County, United Counties, or as the casemay be),
of , Tor that (§e., as in the warrant 1o apprehend),
and itappears to (me) tobe necessary to remand the said A.
B.: these are therefore to command you, in Her Majesty’s
name, forthwith to convey the said A. B. te the (common gaol
or lock-up house,) at , in the said District (or
County, &ec.,) and there to deliver him to the keeper thereof,
together with this precept ; and I hereby command you the
sald keeper to receive the said A. B. into your custody in the
said (common gaol or lock-up house,)) and there safely keep
him until the day of , (instant)
‘when I hereby command you to have him at , at

o’clock in the (fore) noon of the same day be-
fore (me) or before some other Justice or Justices of the Peace
for the said District (or County, United Counties, or as the case
maigle), as may then be there, to answer further to the said
charge, and to be further dealt with according to law, unless
you shall be otherwise ordered in the meantime.

Given under my hand and seal, this day of ,
in the year of our Lord , at in the District (or
County, &c.,) of aforesaid.

J.S [us]

Q2
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(Q2) Sees. 44.

RECOGNIZANCE OF BAIL INS’I‘EA’b OF REMAND ON AN ADJOURN-
MENT OF EXAMINATION.

Canada, ,
Province of ,
District (or County,
United Counties, or
as the case may be,))

of

Be it remembered, that on the day of ,
in the year of our Lord , A. B.of
{laborer), L. M. of (grocer), and N. O., of

(butcher) personally came before me, (one) of Her
Majesty’s Justices of the Peace for the said District (or County,
United Counties, as the case may be), and severally acknowledg-
ed themselves to owe to our Sovereign Lady the Queen, her
heirs and successors, the several sums following, that is to
say: the said A. B. the sum of and the said L.
M. and N. O. the sum of , each, of good and law-
ful current money of Canada, to be made and levied of their
several goods and chaitels, lands and tenements repectively,
to the use of our said Lady the Queen, her heirs and suc-
cessors, if he, the said A. B, fail in the condition endorsed.
Taken and acknowledged the day and year first above
mentioned, at before me.
J.S.

CONDITION.

The condition of the within written recognizance is such,
that whereas the within bounden A. B. was this day (or on
. last past) charged before me for that (&c., as 7n the
warrent;) and whereas the examination of the witnesses
for the prosecution in this behalf is adjourned wuntil the
day of (énstant:) If therefore the
said A. B. shall appear before me on the said
day of (instant), at
o’ clock in the (fore) noon, or before such other Justice or
Justices of the Peace for the said District (or County,
or United Counties of or as the case may be), as may
then be there, to answer (further) to the said charge, and
to be further dealt with according to law, the
sa.lctl recognizance to be void, or else to stand in full forceand
virtue.

Q3
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(Q8) Sees. 44.

NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSED
AND HIS SURETIES.

Canada,
Province of ,
District (or County,
United Counties, or
as the case may be)

of

Take notice that you A. B. of , are bound in the
sum of , and your sureties I.. M. and N. O. in the
sum of , each, that you A. B. appear before me J.

S. one of Her Majesty’s Justices of the Peace for the District
(or County, United Counties, or as the case muy be), of
on , the day of (Znstant), at
o'clock in the (fore) noon at , or before such other
Jjustice or justices of the same