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33-34 VICTORIA.

CHAP. 52.

An Act for amending the Law relating to the Extra- ÂD. 1870.

dition of Criminals.

[91 August, 1870.]

W HEREAS it is expedient to amend the law relating to
the surrender to foreign States of persons accused or

convicted of the commission of certain crimes within the
jurisdiction of such States, and to the trial of criminals sur-
rendered by foreign States to this country

Be it enacted by the Queen's most Excellent Majesty, by
and w-ith the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assem-
bled, and by.the authority of the same, as follows:-

PRELIMINARY.

1. This Act may be cited as " The Extradition Act, 1870." short titie.

2. Where an arrangement has been made with any foreign Where ar-
State with respect to the surrender to such State of any for surnde
fugitive criminals, Her Majesty may, by Order in Council, of criminais

direct that this Act shall apply in the case of such foreign co'uer
State. apply Act.

Her Majesty may, by the same or any subsequent order,
lmit the operation of the order, and restrict the same to
fugitive criminals who are in or suspected of being in the
part of Her Majesty's dominions specified in the order, and
render the operation thereof subject to such conditions, ex-
ceptions and qualifications as may be deemed expedient.

Every
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Every such order shall c' -* mbody the terms of the
arrangement, 1nd thll - .a:in in force oir any longer
period thanl Ihe arrangement.

Every sucl order shal be laid before both IIouses of
Parliament within six weeks after it is made. or, if Parlia-
ment be not then sitting, within six weeks after the then
next meeting of Parliament, and shall also bo published in
the London Gazette.

Restrictions 3. The following restrictions shall be observed with
on ·®" respect to the surrender of fugitive criminalsof criminalis. rsett h urne

(1.) A fugitive criminal shall not be surrendered if the
offence in respect of which his surrender is demanded is
one of a political character, or if he prove to the satis-
faction of Ihe Police Magistrate or thie court before
whon he is broughL o. habeas co'pu, or Lo the Secre-
tary of State, thait the requiisitionl for hi sureider lias
in fact beeni made vith a view to try or punislh him for
an offence of a political character:

(2.) A fugitive criminal shall not be surrendered to a
foreign State unloss provision is made by the law Sf
that State, or by arrangement, that the fugitive criminal
shall not, util hie hlas been restored or had an oppor-
tunity of returning to IIer Majesty's dominions, be
detained or tried in that foreign State br any oflence
oomrmitted prior to his surrender other than the extra-
dition crime proved by the facts on which the surrender
is grounded:

(3.) A fugitive criminal vho has becn accnsed of some
offence within English jurisdiction, not being the
offence for which his surrender is asked, or is under-
going sentence under any conviction iii the United
Kingdom, shall not bo surrendered until after he has
been discharged, whether by acquittal or on expiration
of lis sentence or otherwise :

(4.) A fugitive criminal shall not be surrendered until the
expiration of fifteen days from tlie date of his being
committed to prison to await his surrender.

Provisions of 4. An Order in Council for applying this Act in the case
arrangements fayfrin1.l
for ®," of any foreign State shall not be made unless the arrange-.ment-



and 34 VICTORIA, Chap. 52.

Extradilion.

(.) Provides for the determihation of it by either party to
it after ihe expiration of a notice not exceeding one
year ; and,

(2.) Is iii confbrmity with the provisions of this Act, and .
in particular with ie restrictions on the surrender of
fugitive crimiiiials contained in this Act.

5. When on order applving this Act in the case of any Publication
foreign Stae has been published in the London Gazette, this an eff e of
Act (after the date specified in the order, or if no date is
specified, after the date of the ublication,) shall, so long as
lie order remains in force, but subject to the limitations,

restrictions, conditions, exceptions aud quialifications, if any,
contained iii the .order, ap'ly in the case of such foreignî
State. An Order in Counei rhall bc, conclusive evideince
that the arrangeiment therein referred to complies with the
requîisitiois of tis Act, and that this Act applies in the case of
flie foreign State mentioned in the order, and the validity of
such order shall not be questioned in any legal proceedings
whatever.

6. Where this Act applies in the case of any foreign State, Liabilit of
every fugitive criminal of that State who is in or suspected c' im.t
of bemg i any part of Her Majesty's dominions, or that part
which is spec 'Jiý in] the order applying this Act (as the case
nay be) shall heliable fo be apprehiended and surrendered in

manner provided by this Act, whether the crime in respect
of which the surrender is sought was committed before or
after the date of th order, and whether there is or is not any
concurrent jurisdiction in any court of Her Majesty's
dominions over that crime.

7. A requisition for the surrender of a fugitive criminal of Order of
8liyforegu ~afn Seta ofsany foreign State, who is iii or suspccted of being in the sa efor or

United perong m be made to aS of State by of Warrant in
some person recognized by the Secretarv of State as a dom if crime
diplomatic representative of that foreign State. A Secretary is not of a
of State may, by or(der under his hand and seal signify to a e'"r er.
Police M aistrate that such requisition has been made and
require hiin to issu his warrant for the apprehension of the
fugitive crinial

If the Secretary of Stafe is of opinion that the offence is
one of a.political character, he nay, if he think fit, refuse to
send anuy such order, and may also at any tine, order a
fugitive criminal accused or convicted of such offence to be
discharged from custody.
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Issue of War- 8. A warrant for the apprehension of a fzritive criminal,
ran"g *tyece whether accused or convicted of crime, \h) is inl or

Justice, &c. suspected of being iii the United Kingdom, may be issued-

(1.) By a Police Magistrate on the receipt of the said order
of the Secretary of State, aud on such evidence as
would iii his opinion justify the issue of the warrant if
the crime had been committed or thé criminal convicted
iii England.; aud

(2.) By a Police Magistrate or any justice of the peace in any
part of the United Kingdom, on such information or com-
plaint and such evidence, or after such. proceedings as
would iii the opinion of the person issuing the war-
rant.justify the issue of a warraŽ if the crime had been
cominitted or the criminal e 'victed in that part of the
United Kingdom in which lie exercises jurisdiction.

Any person issuing a warrant under this section without
an order from a Secretary of State shall forthwith send a
report of the fact of such issue, together with the evidence
and information or complaint or certified copies thereof to a
Secretary of State, who may if lie think fit, order the 'war-
rant to be cancelled and the person who has been apprehend-
ed on the warrant to be discharged.

A fugitive criminal, whien apprehended on a warrant
issued without the order of a Secrétary of State, shall be
brought before some person having power to issue a warrant
under this section who shall, by warrant order him to be
brought, and the prisoner shall accordingly be brought before
a Police Magistrate.

A fugitive criminal apprehended on a warrant issued
without the order of a Secretary of State shall be discharged
by the Police Magistrate, unless the Police Magistrate, within
such reasonable time as, with reference to the circumstances
of the case, he may fix, receives from the Secretary of State
an order signifying that a requisition lias been made fdr the
surrender of such criminal.

learing of 9. When a fugitive criminal is brought before the Police
case aC ei

adc eè,® Magistrate, the Police Magistrate shall hear the case in the
ical character same manner, and have the same jurisdiction and powers, as
of crime. near as may be, as if the prisoner were brought before him

charged with an incdictable offence committed in England.
The
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The Police Magistrate shall receive any evidence which
may be tendered to show that the crime of which the
prisoner is accused or alleged to have beel convicted is an
offence of a political character or is not an extradition crime.

-pé. In the case of a fugitive criminal accused of an extra- Committai or
dition crime, if the foreign warrant authorizing the arrest of dic .reoditili rille5In n .prisoner.
such criminal is duly authenticated, and such evidence is
produced as (subject to the provisions of this Act) would,
according to the law of Englaind, justifv the committal for
trial of ihe prisoner if the crime of which he is accused had
been comamitted inii England, the Police Magistrate shall
commit iim to prison, but otherwise shall order him to be
discharged.

In the case of a fugitive criminal alleged to have been
convicted of an extradition crime, if such evidence is pro-
duced as (subject to the provisions of this Act) would,
according to the law of England, prove that the prisoner
was convicted of such crime, the Police Magistrate shall
commit him to prison, but otherwise shall order him to be
discharged.

If he commits such criminal to prison, he shall commit
him tô the Middlesex House of fletention, or to some other
prison in Middlesex, there to await the warrant of a Secretary
of State for his surrender, and shall forthwith send to a
Secretary of State a certificate of the committal, and such
report upon the case as he may think fit.

-ai. If the Police Magistrate commits' a fugitive criminal Surrender of
to prison he shall inform such criminal that he will not be Fo reignstate
surrendered until after the expiration of fifteen days, and by Warrant
that he has a right to apply for a writ of Habeas corpus. of Sretary

Upon the expiration of the said fifteen days ; or, if a writ
of Habeas corpus is issued, after the decision of the court
upon the return to the writ, as the case may be, or after such
further period as mav be allowed in either case by a Secre-
tary of State. it shal be lawfùl for a Secretary of State, by
warrant under his hand and seal, to order the fugitive
criminal (if not delivered on the decision of the court) to be
surrendered to such person as may in his opinion be duly
authorized -to receive the fugitive criminal by the foreign
State from which the requisition for the surrender Pro-
ceeded, and such fugitive criminal shall be surrendered
accordingly.
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It shall be lawful for any person to whom such warrant is
directed and for the person so authorized as aforesaid to
receive, hold in custodv, and convey within the jurisdiction
of such foreign State the crimiinial mentioied in the warrant;
and if the criminal escapes out of any custody to which he
may be delivered on or in pursuance of such warrant, it shall
be lawful to retake him in the same manner as any person
accused of any crime against the laws of that part of Her
Majesty's Dominions to which he escapes may be retaken
upon an escape.

Discharge of 12. If the fugitive criminal who has been committed to
preren ia prison is not surrendered and coiveyed out of the United
not conveyed ]Kingdom within two months after such committal ; or, if a
ont of United writ of Habeas corpus is issued, after the decision of theKingdom
within two court upon the return to the writ, it shall be lawful for any
months. judge of one of Her Majestys Superior Courts at West-

minster, upon application made to him by or on behalf of
the criminal, and upon proof that reasonable notice of the
intention to make suclih application has been given to a
SecrQtary of State, to order the criminal to be discharged
out of custody, unless suflicient cause is shown to the
contrary.

Execution of 13. The warrant of the rolice Magistrate isstued in pur-
Warrant of Z
Police M°gis- suance of this Act may be executed in any part of the United
trate. Kingdom in the same manner as if the same had been origi-

nally issued or subsequently indorsed by a Justice of the
Peace, having jurisdiction in the place where the same is
executed.

Depositions to 14. Depositions or statements on oath, taken in a foreigu°eevirence State, and copies of such original depositions or statements,
and foreign certificates of or judicial documents stating the
fact of conviction may, if duly authenticated, be received iii
evidence in proceedings under this Act.

Authentica-. 15. Foreicr warrants and depositions or statements ontionofdeposi- t, 'ý
tionsandwar:oath, and copies thereof, and certificates of or judicial docu-
rants, 29 & 30 ments stating the fact of a conviction, shail be deemed dulyV. c. 11. authenticated for the purposes of this Act if authenticated

in manner provided for the time being by law or authenti-
cated as follows:-

(1.) If the warrant purports to be signed by a Judge,
Magistrate, or Officer of the foreign State where the
same was issued;

(2.)

viii
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(2.) If the depositions or statements or the copies thereof
purport to be certilied, inder the hand of a Judge,
Magistrate, or Oflicer of the foreign State when the
same were taken, to be the original depositions or state-
ments or to be true copies thereof as the case may re-
quire ; and

(3.) If the certificate of or judicial document stating the
fact of conviction purports to be certified by a Judgo,
Magistrate, or Officer of the foreigni State where the
conviction took place; and

If in every case the warrants, depositions, statements,
copies, certificates, and judicial documents (as the case may

are authenticated by the oath of some. witness or by
being sealed with the official seal of the Minister of Justice,
or some other Minister of State. And all Courts of Justice,
Justices, and Magistrates shall take judicial notice of such
official seal, and shall admit the documents so authenticated
by it to be received in evidence without further proof

CRIMES COMMITTED AT SEA.

16. Where the crime in respect of whieh the surrender of Jurisdiction
a fugitive criminal is sought was conmitted on board any to crimes
vessel on the high seas which cones into any port of the sea
United Kingdom, the following provisions shall have effect:-

1. This Act shall be construed as if any Stipendiary
Magistrate in England or Ireland, and any Sheriff or
Sheriff substitute in Scotland, were substituted for the
Police Magistrate throughout this Act, except the part
relating to the execution of the warrant of the Police
Magistrate;

2. The criminal may be connitted to any prison to which
the person committing him has power to commit per-
sons accused of the like crime;

8. If thé fugitive criminal is apprehended on a warrant
issued without the order of a Secretary of State, lie shall
be brought before the Stipendiary Magistrate, Sheriff,
or Sheriff substitute who issued the warrant, or who has
jurisdiction in the port -where the vessel lies, or in the
place nearest to that port,

FUGITIVE
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FUGITIVE CRIMINALS IN BRITISH POSSESSIONS.

Proceedings 17. -This A et, whe applied by Order in Coun-cil, shall,
cr°imik ifunless it is otherwise provided by sucli Order, extend to
Blritish lPos- every British possession in the saine manner as if throughout
sessions. ihis Act the British possession were substituted for the

United Kingdom or England, as the case may require, but
with the following modifications, namely-

(1.) The requisition for the s.rrendri of a fumritive criminal
who is i or suspected of ing in a Jitishl possssi1
maybe ma(de to the G4oernOr of that Brii ish nOssession
by iy persoi recognzed by that Governor as a Consul
G-eneral, Consul or Vice-Consul, or, if the fugitive
crimin ail lias escaped from a colony or dependency of
the foreign. Skate on behalf of which the requisition is
made, as the Governor of such colony or dependency;

(2.) No warrant of a Secretary of State shall be required,
and all powers vested in or Acts authorized or required
to be done under this A ct by the Police Magistrate and the
Secretary of State, or either of themn, in relation to the
surrender of a fugitive criminal, may be done by the
governor of the British possession alone;

(3.) Any prison in the British possession may be substi-
tuted for a prison in Middlesex;

(4.) A judge of any court exercising in the British posses-
sion the like powers as the Court of Queen's Bench
exercises in England, may exercise the power of dis-
charging a criminal when not conveyed within two
months out of such British possession.

Saving of 1. If by ainy- law or ordinance, made before or after the
pas esons. passi ng of this Act bv the legislature of any 3ritish posses-

sion, provision is made for carrying into effect within such
possession the surrender of fugitive criminals who are in or
suspected of being in such British possession, Her Majesty
may, by the Order in Council applying this Act, iii the case
of any foreign State, or by any subsequent order, either

Suspend the operation within any such British possession
of this Act, or of any ipart thereof, so far as it relates to
such foreign State aiid so long as such law or ordinance
continues in force t here, and no longer;
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or direct that such law or ordinance, or any part thereof,
shall have effect in sucli British possession, with or
without modifications antd alterations, as if it were part
of this Act.

GENERAL PROVISIONS.

19. Where, in parsnance of anv arrangement with a criminal sur-
foreign State, any person accused or convicted of anv crime f>reign State
which, if coninitted in England, wonld be one of the crimes not triable for

described in ih frst sehedule to this Act is surrendered by cious
that foreign State, such person shall not, until he has been
restored or had an opportuiiity of retaurnîig to suih foreign
State, be triable or triador aiy ollince coinllltted prior to
the surrender in anV part 0 f lier Majestys dominions other
than such of the said crimes as mav )e proved by the facts
on0 wlhich the surrender is grounded.

20. The forms set forth iii the second schedule to this Act, As to "se of,forms in
or forms as niear thereto as circumstances admit, may be used second
in ail matters to which such forms rfer, and in the case of a scledule.
British possession may be so used, ntla/is mutandis, and
when used shall be deemed. to be valid and sníficient in law.

•i. Her Majesty may, by Order iii Council, revoke or alter, Revocat on,
subject to the restrictions of this Act, any Order in Council in òouncia.
made in pursuance of this Act, and all the provisions of this
Act with respect to the original order shall (so far as appli-
cable) apply, mutalis mutandis, to any such new order.

22. This Act (except so far as relates to the execution of Aplication
warrants in the Channel Islands) shall extend to the Channel channe
Islands and Isle of Ma ii the same manner as if they were Islands and
part of the United Kinigdom ; and the royal courts of the Isle of Man.

Channel Islands are herebv respectively authorized and
regnired to register this Act.

232. Nothing iii this Act shall affect the lawful powers of Saving for
Itidi',u~ trea-Her Majesty or of the Governor GCenerail f India in Council tts.

to make treaties for the extradition of criminals with Indian
native Sftates, or with other Asiatic States counterminous
with British India, or to carry iito execution the provisions
of any such. treaties made either before or after the passing of
this Act.

24. The testimony of any witness may be obtained in Poer ofoor-relation~eig Stat tol j-jjjjý
relation to any crimnal matter pending in any court or obtain evi-

tribunal dence in
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United King- tribunal iii a foreign Sti te fi li:ke ln:irier as it mav be obtained
dom. in relation to any civil matter under i ho Act oi the session of

the ninetcenth and twentiethii ar of' the reign of lIer present
IMajesty, chapter one hundred1 and tilrteen. iitituled " Am

Act Io provide f>r ta-îng cidence in, Her MJfajesty's Domin-
"ions ini relation, Io civil anèd commwercial matters peningii,0
be/oreforeign. iribuna/s ;" and a I the provisions of that Act

shall be construed as if tihe iermî civil matter included a
criminal mnat ter-, anid lhe term cause included a proceediiig
a gainst a criminal: Providcd that notliing ii this section
shall apply in the case of any criminial matter of a political
character.

Voreign state 25. For thepurposes of this Act, every colony, dependency,

epele'nies. and constituent part of a foreiga State, and every vessel of
that State, shall (except wilere expressly nentioned as distinct
in this Act) be deeied to be within the jurisdiction of and to
be part of such foreign Slate..

Definition of 26. Il this Act, unless the context otherwise requires,-
terms.

"British pos- The tern " British possession" mileais aniy colonv, planta-
session:· tion, island, territory, or s.tlement withIn lIer Majesty's

dominions, and not withn the United Kiigdom, tle Channel
Islands, and le of Man; and all colonies, plantations,
islanuds, territories àind settleinents under one legislature, as
iereinai'ter defineid, are deened to be one British possession:

"Legisia- The tern "legisiature " means any person or persons who
ture ci xriolgIcan exercise lgislative authority iii a British possession, and

where there are local legisatures as wrell as a central legisla-
ture, means the central legisLature only:

"Governor:" The terni " Gov-ernor " means any person or persons
adminiisterin g the governme nt of a ritish -possession, and
includes the governor of any part of Iniia:

"Extradition The teri "extradition crine" metas a crime which, if
crime:" cominitted in Eng'lanId. or withi.n English jurisdiction, would

be one of ihe crimes described in the lirst schedule of this
Act:

"Conin- The terns " conviction " and "convictecd" do not include or
t°o " refer to a conviction which under foreign law is a conviction

for contumacy, but the term "accused person" includes a
person so convicted for contumacy:
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The termi, " fuitive criminal " means aiy person accused " Fugitive

or convicted ofa extmdi1inLim commlitted within the criminal

jurisdictin of ly oign ~Stat0, w ho iS 1i or is suspected of
beiiie i somie pa cf ler Mjestys dorinions; and the
term" fugitive crimnal of a foreign State" mcans a fugitive "F ert a
criinal accused or convicted of au extradition crime foreignt
comm1itted within the jurisdictionl of that State state

The tem " Secretary of State" means one of Her "'Secretary of
Majesty's Principal Secretaries of State: State:

The temnr " Police Magistrate " means a chief magistrate "Police
of the metropolitan Police Courts, or one of the other LIagistrate:

magistrates of the metropolitan Police Court in Bow
Street:

The terni "Justice of the Peace " includes in Scotland any "Justice of

Sheriff, Sheriff's substitute, or MagisLrate: the Peace

The ternm "warrant," in the case of any foreigu State, "'Warrant:"
includes any judicial document authorizing the arrest of a
person accused or convicted of crime:

RfE PEAL OF ACTS.

27. The Acts specified in the third schedule to this Act Repeal of

are lereby repealed as to the wliole of Her Majesty's c in hird

dominions; and this Act (with the exception of anything
contained in it which is inconsistent with the treaties
referred to in the Acts so repealed) shall apply (as regards
crimes committed eitlier before or after the passing of this
Act), in the case of the foreign States with which those
treaties are made, in the. same. nanner as if an Order in
Council referring to such treaties had been made in pursu-
ance of this Act, and as if such order had directed that every
law and ordinance which is'in force in any British possession
with respect to su.ch treaties should have effect as part of
this Act :

Pro-ided. that if any proceedings for or in relation to the
surrender of a fugitive criminal have been commenced
uder the said Acts previously to the repeal thereof, such

proceedings may be completed, and the fugitive surrendered
in the sane manner as if this Act had not passed.

SCHEEULES.

xiii.
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SCHEDULES.

FIRST SCHEDTJLE.

List of Crimes.

The following list of crimes is to be construed according
to the law exisiiig in England, or in a British possession
(as the case may be) at the date of the alleged crime, whether
by common law or by Statute made before or after the
passing of this Act:

Murder, and attempt and conspiracy to murder.

Manslaughter.

Counterfeiting and altering money and uttering counter-
feit or altered money.

Forgery, counterfeiting, and altering, and uttering what
is forged or counterfeited or altered.

Embezzlemnent and larceny.

Obtaining money or goods by false pretences.

Crimes by bankrupts against baukruptcy law.

Fraud by a bailee, banker, agent, factor, trustee, or
director, or memiber, or public ollicer ol any company inade
criminal by any Act for the time being in force.

Rape.

Abductiou.

Child stealing.

Burglary and housebreaking.

Arson.

Robbery with violence.

Threats by letter or other-wise with intent to extort.

Piracy by law of nations.

Sinking or destroying a vessel at sea, or attempting or
conspiring to do so.

Assaults
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Assaults on board a ship on the high seas with intent to
destroy life or to do grievous bodily harm.

IIevolt or conspiracy to revolt by two or more persons on
board a ship on the high seas against the authority of the
master.

SECOND SCHEDULE.

Form'& of Order oj Secretary of State to the Police Magistrate.

To the Chief Magistrate of the Metropolitan Police Courts
or other Magistrate of the Metropolitan Police Court in Bow
Street [or the Stipendiary Magistrate at ]

Whereas in pursuance of an arrangement with , referred
to in an Order of Her Majesty in Council dated the day
of , a requisition has been made to me, , one of Her
Majesty's Principal Secretaries of State, by , the diplo-
matie representative of , for the surrender of , late of

, accused [or convicted] of the commission of the crime
of , within the jurisdiction of
Now I hereby, by this my order under my hard and seal,
signify to you that such requisition has been made, and
require you to issue your warrant, for the apprehension of
such fugitive, provided that the conditions of " The Extradi-
tion Act, 1870," relating to the issue of such warrant, are in
your judgment complied-with.

Given under the hand and seal of the undersigned, one of
Her Majesty's Principal Secretaries of State, this day of

18.

Form of Warrant of Apprehension by. Order of Secretary of
State

METnOPOLITAN POLICE To all and each of the constables of the
or s'vmc.iLnouŽ,T ]metropolitan police force, [or of the county

To WiT. or borough of
WiEREAs the Right Honorable one of Her

Majesty's Principal Secretaries of State, by order under his
hand and seal, hatli signified to me that requisition hath
been duly made to him for the surrender of , late of

aceused [or convicted] of the commission of the crime
of , within the jurisdiction of . This

is
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is therefore to conmmand you in ler Majesty's name forthwith
to appreheid the said pursuant to " The
Extradition Act, 1870," wherever he may be found in the
United Kingdom or Isle of Man, and bring him before me or
some other [*magistrate sitting in this court], to show cause
why he should not be surrendered in pursuance of the said
Extradition Act, for which this shall be your warrant.

Given under my hand and seal at ý*Bow Street, one of the
police courts of the metropolis] this day of 18 .

J. P.
'Nonr:.--Alter as required.

Form of Warrant of Apprehension witlhout Order of Secretary
of State.

METRo[PoL'r ITAN 'oLci: To all and cach of the Constables of the
IRIuCT[Or °"T] metropolitan police force, [or of the county

To WIr. or borough of
WHIEREAS it has been shown to the undersigned, one of

Her Majesty's justices of the peace in and for the metropolitan
police district, [or the said county or borough of ], that
late of , is accused [or convicted] of the commission of
the crime of within the jurisdiction of
This is, therefore, to command you in Her Majesty's name
forthwith to apprehend the said , and to bring him
before me or some other magistrate sitting at this court, [or
one of Her Majesty's justices of the peace in and for the
county (or borough) of ],- to be further deait with
according to law, for which this shall be your warrant.

Given under my hand and seal at Bow Street, one of the
police courts of the metropolis, [or in the county or
borough aforesaidj, this day of 18

J. P.

Forin of Warrant for bringing Prisoner before the Police
Magistrale.

COUNTY [or Bo.- To , constable of the police force of
oUG o • , and to all other peace officers in the°0" 3 said county [or borough] of

WHEREAs , late of , accused [or alleged to
be convicted of] the commission of the crime of within
the jurisdiction of , has been apprehended and
brought before the undersigned, one of Her Majesty's justices
of the peace in and for the said county [or borough] of

And

xvi
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And whereas by " Tite Extradition Act, 1870," he is required
to be brought before the r-hief magitrate of the metropolitan
police court, or one of the police inagistrates of the metropolis
sitting at Bow Street, withi the metropolitan police district
[or the stipendiary magistrate for

This is, therefore, to command you, the said constable, in
Her Majesty's name forthwith to take and convey the said

to the metropolitan police district [or the said
], and there carry him before the said chief

magistrate or one of the police magistrates of the metropolis
sitting at Bow Street within the said district [or before a
stipendiary magistrate sitting iiin the said ], to show
cause why he should not be surrendered in pursuance of
" The Extradition Act, 1870," and otherwise to be dealt with
in accordance with law, for which this shall be your
warrant.

Given under my hand and seal at , in the county
[or borouglh] aforesaid, this day of 18

J. P.

Form of Warrant of Coninittal.

METROPOLITAN To , one of the coustables of
[o TE COUSD r the metropolitan police force [or of the police
or Boouoia OF force of the county or borough of ],

] To Wir. j and to the keeper of the
Be it remembered that on this day of , in the year of

our Lord , late of , is brouight before me
the chief magistrate of the metropolitan police courts [or one
of the police magistrates of the metropolis] sitting at the
police court in Bow Street, within the metropolitan police
district, [or a stipendiary Magistrate for ], to show
cause why he should nlot be surrendered in pursuance of

The Extradilion Act, 1870," on the ground of his being
accused [or convicted| of the commission of the crime of

within the jurisdiction of ; and for as much as
no sufficient cause has been shown to me why he should not
be surrendered in pursuance of the said Act :-

This is, therefore, to command you, the said constable in
Her Majesty's name forthwith to convey and deliver the
body of the said into the custody of the said keeper of
the , at , and you, the said keeper, to receive
the said into your custody, and him there safely to
keep until he is thence delivered pursuant to the provisions

b of
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of the said Extradition Act, for which this shall be your
warrant.

Given under my hand and seal at Bow Street, one of the
police courts uf the metropolis, [or at the said ], this
day of 18

j. P.

Form of Warrant of Secretary of St1aefor surrender of Fugitive.

To the keeper of , and to
WIIER1EAS , late of , accused [or convicted] of

the commission of the crime of within the jurisdictioin
of , was delivered into the custody of you , the
keeper of , by warrant dated , pursuant to

The Extradition Act, 1870 " :-
Now I do hereby, in pursuance of the said Act, order you,

the said keeper, to deliver the body of the said into the
custody of the said ; and I -command you, the said

, to receive the said into your custody, and to
convey him within the jurisdiction of the said , and
there place him in the custody of any person or persons
appointed by the said to receive him, lor which this
shall be your warrant.

Given under the hand and seal of the undersigned, one of
Her Majesty's Principal Secretaries of State, this day
of

Year and THIRD SCHEDULE.
thapter. 1

TITLE.

à V-. . An Act for giving effect to a convention between Her
Majesty and the King of the French for the apprehension of
certain offenders.

* & ' v.e.s. An Act for giving effect to a treaty between Her Majesty
and the United States of America for the apprehension of
certain offenders.

$ . An Act for facilitating execution of the treaties with
France and the United States of America for the apprehension
of certain offenders.

kn
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Tinn SCIIEDULE.-Continued.

An Act for giving effect to a convention between Her 25 -263 V. C.

Majesty and the Kiug of Denmark for the mutual surrendei
of criminals.

An Act for the amendment of the law relating to treaties 2 -& 30
of extradition. 121.

OTTAWA : Printed by BROWN OHAÂMIBERLIX, Law Printer (for Cantada)
to the Queen's Most Excellent Majesty.
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4. ?. An Act to amend the Extradition Act, 1870.

[51 August, 187 3.]

B E it enacted by the Queenî's Most Excellent Majesty, by
and with the advice and conseint of the Lords Spiritual

and Temporal, and Commons, in ihis present Parliament
assembled, and by the authority of the saine, as follows:

Construction 1. This Aet shall be construed as one with the " Extradition
Ac, 1870" (in this Act referred to as the principal Act), and

& :-,i v., the principal Act and this Act may be cited together as the
52. "Extradition Acts, 1870 and 1873," and this Act may be cited

alone as the " Extradition Act, 1 83."

Explanation 2. Whereas by section six of the principal Act, it is enactedot s. 6 of 33asolo :
& . ,as follows:

" Where this Act applies in the case of any foreign State,
" every fugitive criminal of that State who is in or suspected

of being iii any part of Her Majesty's dominions, or that
"part which is specified in the order applying this Act (as
"the case nay be), shal be liable to be apprehended and
" surrendered in manner provided by this Act, whether the

crime in respect ofwhich the surrender is sought was corm-
" mitted before or after the date of the order, and whether

there is or is not any concurrent jurisdiction in any Court
of ler Majesty's dominions over that crime."

And whereas doubts have arisen as to the appiication of
the said section t crimes committed before the passing of

the
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the principal Act, and it is expedient to remove sucli doubts,
it is therefore hereby declared that-

A crime committed before the date of the order includes in
the said section a crime committed before the passing of
the principal Act, and the principal Act and this Act sha Liability of
be construed accordingly. he sur-

rendered.

3. Whereas a person who is accessory before or after the
fact, or counsels, procures, commands, aids or abets the
commission of any indictable offence, is by English law
liable to be tried and punished as if he were the principal
offender, but doubts have arisen whether such person as well
as the principal offender can be surrendered under the
principal Act, and it is expedient to remove such doubts; it
is therefore hereby declared that-

Every person who is accused or convicted of having
counselled, procured, commanded, aided or abetted the
commission of any extradition crime, or of being accessory
before or alter the fact to any extradition crime, shall be
deemed for ihe purposes of the principal Act and this
Act to be accused or convicted of having committed
such crime, and shall be hable to be apprehended and
surrendered. accordùigly.

4. Be it declared that the provisions of the principal Act Explanation
relating to depositions and statements on oath taken in a . of3
foreign State, and copies of such original depositions and as to state-
statements do and shall extend to affirmations taken in a mentsOcud
foreign State and copies of sucli affirmations. ing affirma-

tions.

5. A Secretary of State may, by order under his hand and Power of
seal, require a Police M1Iagistrate or a Justice of the Peace a
to take evidence for the purposes of any criminal mnatter United king-
pending in any court or tribunal in any foreign State; and dom forforeign criai-
the Police Magistrate or Justice of the Peace, upon the receipt inal matters.

of such order, shall take the evidence of every witness
appearing before him for the purpose in like manner as if
such witness appeared on a charge against some defendant
for an indictable offence, and shall certify at the foot of the
depositions so taken that such evidence w'as taken before him,
and shall transmit the same to the Secretary of State ; sudh
evidence may be taken in the presence or absence of the
person charged, if any, and the fact of such presence or
absence shall be stated in such deposition.

Any
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Any person may after payment or tender to him of a
reasonable nm lor his cous and expenses ii this behalf, be
compelled. for the purposes of this section, to attend and givo
evidence and answer questions and produce documents in
like mariner, and subject to the like conditions as he may in
the case of a charge preferred for an indictable olfence.

Every person who wilfully gives false evidence before a
Police Magistrate or Justice of the Peace under this section
shall be guilty of perjury.

Provided that nothing in this section shall apply in the
case of any criminal matter of a political character.

Explanation 4. The jurisdiction conferred by section sixteen of the
°f . principal Act on a Stipendiary Magistrate, and a Sheriff or
e. L Sheriff substitute, shall be deemed to be in addition to,

and not in derogation or exclusion of, the jurisdiction of the
Police Magistrate.

J3 anat1on 7. For the purposes of the principal Act and this Act a
aatic diplomatie representative of a foreign State shall be deemed

tive and to include any person recognized by the Secretary of State as
cO"*"' a Consul-General of that State, and a Consul or Vice-Consul

shall be deemed to include any person recognized by the
Governor of a British possession as a Consular Oflicer of a
foreign State.

Addition to S. The principal Act shall be construed as if there were
i included in the first Schedule to that Act the list of crimes

contained in the Schedule to this Act.

SCHEDULE.

List of Crimes.

The following list of crimes is to be construed according
to the law existing in En gland or in a Bi itish possession
(ias the case may be) at the date of the alleged crime,
whether by comnmon law or by Statute made before or after
the passing of this Act:

Kidnapping and false imprisonment.
Peojnry
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-ry ind subornation of perjury whether under common
0r S.ute Law.

Any indictable offence uder the Larceny Act of 1861, or 24 & 25 V.,
any Act amending or substituted for the same, which is not C. 9'
included iii the first Schedule to the principal Act.

Any indictable offence under the Act of the session of
the tweity-fourth and twenty-fifth years of the reign. of Her
present Majesty, chapter ninety-seven, " To consolidate and

amend the Statute Law of England and Ireland relating to
malicious injuries to property," or any Act amending or

substituted fhr the same which is not included in the first
Schedule to the principal Act.

Any indictable offence mder the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of ler
present Majesty, chapter ninety-eight, " To consolidate and
" amend the Statute Law of England and Ireland relating
" to indictable offences by forgery," or any Act amending or
substituted for the same, which is not included in the first
Schedule to the principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reign of Her
present Majesty, chapter ninety-nine, " To consolidate and
Sanend the Statute Law of the United Kingdomn, against
" offenoes relating to the coin," or any Act amending or
substituted for the same, which is not included in the first
Schedule to the principal Act.

Any indictable offence under the Act of the session of the
twenty-fourth and twenty-fifth years of the reigi of Her
present Majesty, chapter one hundred, " To consolidate and
"amend the Statute Law of England and Ireland relating

to offences against the person," or any Act amending
or substituted for the same, which is not included in the first
Schedule to the principal Act.

Any indictable offence under the laws for the time being
in force iii relation to bankruptcy which is not included in
the first Schedule to the principal Act.

OTTAWA. Printed by BRoWN CHAMBERLIN, Law Printer (for Canada)
to the Queen's Most Excellent Majesty.
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[ E MORANDUX.- Treaties or Conventions have been arranged with the
follou-ing Foreign Statcs o which t/te foregoing AcIs therefore
apply.]

AuSTRIA.-Treaty betweeii Her Ma.jesty and the Emperor of Austria,
King of Bohemia, etc., etc., Apostolic King of Hungary, for the
mutual surrender of fugitive criminals. Dated the third day of
December, 1873, and published in the Canada Gazette, the second
day of January, 1874.

BELGIUM.-Treaty between ler Majesty and the King of the Belgians
for the mutual surrender of criminals. Signed, at Brussels, 31st
July, 1872 Ratification exchanged at Brussels, 29th August, 1872.
Published in the Canada Gazette, December 28th, 1872.

BRAZ1D.-Treaty between Her Majesty and the Emperor of Brazil for
the mutual surrender of fugitive criminals. Signed, November
13th, 1873. Published in the Canada Gazette, January 2nd, 1875.

DENMARiK.-Convention between Her Majesty and the King of Den-
mark for the mutual surrender of criminals. Signed, at London,
15th April, 1862. Ratifications exchanged at London, 27th May,
1862. Published in the Canada Gazette, August 30th, 1873.

FRANE.-Convention between Her Majesty~and the King of the French
for the apprehension and surrender of certain offenders. Signed.
at London, 13th February, 1843. Ratifications exchanged at
London, 13th March, 1843.

GERMANY.-Treaty between Her Majesty and the Emperor of Germany
for the mutual surrender of criminals. Signed, at Brussels, 14th
May, 1872. Ratifications exchanged at Brussels, ilth June, 1872.
Published in the Canada Gazette, December 2Sth, 1872.

ITALY.-Treaty between Her Majesty and the King of Italy for the
mutual surrender of fugitive criminals. Signed, at Rome, February
'th, 1873. Published in the Canada Gazette, May 23rd, 1873.

NETIERLAND.-Trea'y between Her Majesty and the King of the
Netherlands for the mutual extradition of fugitive criminals.
Dated, June 19th, 1874. Published in the Canada Gazette, Sep-
tember 19th, 1814.

SWEDEN AND NoRwAY.-Treaty between Her Majesty and the King
of Sweden and Norway for the mutual extradition of fugitive
criminals. Dated, June 26th, 1873. Published in the Canada
Gazette, November 15th, 1873.
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An Act to regulate the Sentences imposed by Colonial
Courts where jurisdiction to try is conferred by
Imperial Acts.

[30th June, 1874.]

[ HEREAS by certain Acts of Parliament jurisdiction .
is conferred on courts in Her Majesty's colonies to

try persons charged with certain crimes or offences, and
doubts have arisen as to the proper sentences to be imposed
upon conviction of such persons; and it is expedient to
remove sueh doubts:-

Be it enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:-

li. This Act may be cited for all purposes as " The Courts Short title.

(Colonial) Jurisdiction Act, 1874."

2. For the purposes of this Act,- Definition of
term
Ilcolony2'

The term " colony " shall not include any places within
the United Kingdom, the Isle of Man, or the Channel
Islands but shall include such territories as may for the
time being be vested in ler Majesty by virtue of an Act
of Parliament for the Government of India, and any

c plantation
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plantation, territory, or settlement situate elsewhere
wihin ler Majestys dominions, and subject to the same
local government and for the purposes of this Act,
ail pltations, territories, and settlements under a
central legislature shall be deemed to be one colony
under the sane local goverunient.

At tripIs in -M. When, by virtue of any Act of Parliament now or here-
tou°°s bî after to be passed, a person is tried in a court of any colony
virtie. . for any crime or otfnce committed upon the high seas or
Ict. Curts elsewhere out of the territorial limiis of such colony and of

mni)owered the local jurisdiction of sach court, or if committed within
as such local jurisdiction made punishable by that Act, such

p crimes had person shall, upon conviction. be liable to such punishment
"°i thas might have beeii inilicted upon him if the crime or offence

olony. had been committed within the limits of such colony and of
the local jurisdiction of the court, and to no other, anything
in any Act to the contrary notwitistanding: Provided always
that if the crime or oience is a crime or offence not punish-
able by the law of the colony iii which the trial takes place,
the person shall, on conviction, be liable to such punishment
(other than capital punishment) as shall seem to the court
most nearly to correspond to the punishment to which such
person would have been liable ii case such crime or offence
iad been tried in England.

OTTAWA: Printed by BaowN CuHnuULIS, Law Printer (for Caunada)
to tbe Queen's Most Exclet Majesty.
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N O T E .

This volume is a reprint of such Statutes of the Parliament of
Canada, passed from 1867 to 1874 inclusive, as have reference exclu-
sively (or almost entirely so) to Criminal Law or Procedure.

Being reprints, no alterations have been made where sections
have been amended or repealed. Any amending or repealing Acts
will be found in the volume.

It must be noted also that very many of the General Statutes of
Canada, passed during the same period, have penal clauses inserted in
them. Seh clauses are not to be found in this volume. For access
to them, reference must be had to the volume of Statutes of each
year, in which such Statutes appear at length.





31 VICTORIA.
CHAP. 1.

An Act respecting the Statutes of Canada.

[Assented to 21st December, 1867.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows :-
FORM OF ENACTING.

1. The following words may be inserted in the Preambles FOI of enact-

of Statutes and shall indicate the authority by virtue of which
they are passed: " Her Majesty, by and with the advice and
"consent of the Senate and House of Commons of Canada,

enacts as follows :"

2. After the insertion of the words aforesaid, which shall ".t0oIse
follow the set-ing forth of the considerations or reasons upon concise form.

which the law is grounded, and which shall with these con-
siderations or reasons constitute the entire Preamble, the
various clauses of the Statute shal follow in a concise and
enunciative form.

INTERPRETATION.

3. This section and the fourth, fifth, sixth, seventh and Theinterpre-
eighth sections of this Act, and each provision thereof, shall u al-PIy v) il
extend and apply to every Act passed in the Session held in )ae.sed.
this thirtieth* year of H er Majesty's reirn, and in any luture
Sessi- n of the Parliament of Canada, except in so far as the
provision is inconsistent with the infent and obji-ct of such
Act, or the interpretation which such provision would give
to any woid, expression or clause is inconsistent wilh the
context,-and except in so far as any provision thereof is in
any such i\ct declared not applicable thereto;-Nor shall
the omission in any Act of a declaration that the " Interpre-
tation Act" shall apply thereto, be construed to prevent its
so applying, although such express declaration may be in-
serted in some other Act or Acts of the same Session.

* See chap. 28.



6»p Chap.y 1.e onepeto Act.y Act of.Datef R.val 4. The Clerk of the Senate shall endorse on every Act of
en. -rzl( the Parliament of Canada, immediately after the title of such.
everyAct. Act, the (ay, month and year when the same was by the

Governor General assented to in Her Majostv's name, or re-
served hy hirm for the signification of H er Viajesty's pleasure
thereon.-and in the latter case, the Clerk of the Senate shall
also enidorse thereon the day, month and year when the
Governor General has signified either by speech or mes-
sage to the Senate and House of Comnons, or by Proclama-

Effaetnf rznch tion. that the same was laid before ler Majesty in Council,
endorEemeni. and that Her Majesty was peasad to assent to the sane;-And

such endorsem-nt shall he taken to be a part of such Act,
and the date of such Assent or signification, as the case
nay be, shall be the date of the commencement of the Act, if

no later commencement be therein provided.

Everv Act 5. A ny Act of th e Parliament of Canada may be amended,
rTI'iy hp
" mi'lljpd dnr- altere(l or repealed by any Act to be passed in the same

"' Session thereof.
passes.

1now çnne1t-e In construing this or any Act of the Parliament of
ue Canada, uniless it is otherwise provided, or there be some

thing in the context or other provisions thereof indicating a
different neaning or calling for a different construction:

-rnnetonb 1. The enactments in any Act apply to the whole Domin-
Ihole D. in. ion of Canada;

ArppeImlon of 2. The Law is to be considered as always speaking, and
poe"utte'se. whenever any matter or thing is expressed in the present

tense, the sane is to be applied to the circumstances as they
arise, so that etfect may be given to each Act and every part
thereof according to its spirit, true intent and meaning;

"snpi" ana 8. The word " shall" is to be construed asimperative, and"May" the word "may" as permissive;

"Herein.» 4. Whenever the word " herein" is used in any section of
an A et, it is to be understood to relate to the whole Act and
not to that section only;

mntwrpretatlon 7. Subject to the limitations aforesaid,-in every Act of
the Parliament of Canada, to which this section applies:-

First. The words " Her Majesty," "the Queen," or " the
Crown," shal inean- lier Majesty, Her Heirs and Succes-
sors, -Sovereigns of the United Kingdom of Great Britain
and Ireland;

Governor Secon/s. The words "1 Governor," "Governor of Canada,"
° "Governor General," or "Governor in Chief," shall mean-

the

6 Chap. 1. Interpretation Act. 81 TICT.



Chap. 1. 7

the Governor General for the time being of Canada, or other
the Chief Executive Officer or Administrator for the time
being carrying on the Government of Canada on behali and
in the name of the Queen by whatever title he is designated.

Third/g. The words " Governor in Council," or "Governor ' '
General in Council," shall mean--the Governor General of
Canada, or person administering the government of Canada
for the time being, acting by and with the advice of, or by
and with the advice and consent of, or in conjuaction with,
the Queen's Privy Council for Canada;

Fourth/y. The words " Lieutenant-Governor " shall 0egg,"
mean the Lieutenant-Governor for the time being, or other ac.
Chief Executive Officer or Administrator for the time being,
carrving on the Government of the Province or Provinces
of the Dominion indicated by the Act, by whateVer titie he
is designated ;

Fifthly. The words " Lieutenant-Governor in Council" 1 .L
shall mean the Lieutenant-Governor or person administer- Uounen,"&e.

ing the Government of the Province indicated by the Act,
for the time being, acting by and with the advice of, or by
and with the advice and consent of, or in conjunction with
the Executive Council of the said Province;

Sixthly. The words "the United Kingdom," shall mean 'omyt®d t'-
the United Kingdom of Great Britain and Ireltnd ;-and <i te"
the words "the United States" shall mean the United paes, &e.
States of America;-And generally, the name commonoly
applied to any country, place, body, corporation, society,
officer, functionary, person, party or thing, shall mean such
country, place, body, corporation, society, officer, func-
tionary, person, party or thing, although such name is not
the tormal and extended designation thereof;

Seventbly. The word " Proclamation" means a Proclama- "Pr"eama-

tion under the Great Seal, and the expression " Great 8eal "
means thn Great Seal of Canada;

Eizhthly. When the Governor is authorized to do any act ÎugNb'yProcLa-
by Proclamation, such Proclamation is undersbod to be a Ialou.

Proclamation issued under an order of the Governor in
Council, but it shall not be necessary that it be mentioned
in the Proclamation that it is issued under such order;

Ninthly. The word " County " includes two or more "county.
counties united for purposes to which the enactment relates;

Tenikily.

Interpretation Act.



Numberand Tenibly. Words importing the singular number or the
gender. masculine gender only, shall include more persons, parties

or things of the same kind than one, and females as well as
males, and the converse ;

i'Person." E/eventhly. The word "person," shall include any body
corporate and politie, or party, and the heirs, executors,
administrators or other legal representatives of such person,
to whom the context can apply according to the law of that
part of Canada to which such context extends ;

"Wrtng." Tweftly. The words " writing," " written," or any term"6writte".' of like import, shall include words printed, painted, en-
graved, lithographed, or otherwise traced or copied;

T"ireenthly. The word "now" or "next" shall be con-
"nex." strued as having reference to the time when the Act was

presented for the Royal Assent;

"Month." Foureenthly. The word " month" shall nean , calendar
month.;

"nolar- Fifteenth y. The word "holiday" shall inelude Sundays,
New Year's Day, the Epiphany, the Annunciation, Good-
Friday, the Ascension, Corpus Christi, St. Peter and St.
Paul's Day, Al Saints Day, Conception Day, Easter Monday,
Ash Wednesday, Christmas Day, the Birth day of the reign-
ing Sovereigu, and any day appointed by Proclamation for
a General Fast or Thanksgiving;

'Oath." Sizteenthly. The word "oath" shall be construed as
meaning a solemn affirmation whenever the context applies
to any person and case by whom and in which a solemn
affirmation may be made instead of an oath, and in like
cases the word " sworn " shall include the word " af-

"Alrmei.» firmed ":-And in every case where an oath or affirmation
is directed to be made before any person or officer, such
person or officer shall have full power and authority to
administer the same and to certify its having been made;-

rerary. And the wilful making of any false statement in any such
oath or affirmation, shall be wilful and corrupt perjury,-
and the wilfiul making of any false statement in any declar-
ation required or authorized by any Act, shall be a misde-
meanor punishable as wilful and corrupt perjury;

"auret. Seventeenthy. The word "sureties" shall mean sufBcient
"securatY." sureties, and the word 'security" shall mean sufficient

security, and where these words are used, one person shal
be Sufficient therefor unless otherwise expressly required.
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Eighteenthi. The words " Superior Courts " shall denote «sUr1or
in the Province of Ontario, the Court of Queen's Bench, the Courts."
Court of Common Pleas and the Court of Chancery in the
said Province; in the Province of Quebec the said words
shall denote the Court of Qneen's Bench and the Superior
Court in and for the said Province; and in the Provinces
of Novça eotia and New Brunswick the said words shall
denote the Supreme Court in and for each of the said
Provinces respectively ;

Nineteenth/g. The words "Registrar" or "IRegister" in Ineelstrar,"

any Act, applyiig Io the whole Dominion, shall mean and «aegtster.'

include indifferently hegistrars and Rlegisters in the several
Provinces constituting the Dominion, and their Deputies,
respectively;

Twentie/hly. Any wilful contravention of any Act, which ctraenution
is not made any offence of some other kind, shall be a mis- o'ts.
demeanor, and punishable accordingly;

Tweniy-flrstly. Whenever any wilful contravention of any PunisbMent
Act is made an offence of any particular kind or name, the tontaven-
person guilty of such contravention shall, on conviction
thereof, be punishable in the manner in which such offence
is by law punishable;

Twenty-second/y. Whenever any pecuniary penalty or any RPcOVery or
forfeiture is imposed for any contravention of any Act,- teother
then, if no other mode be prescribed for the recovery e arre-
thereof, such penalty or forfeiture shall be·recoverable with
costs by civil action or proceeding at the suit of the Crown
only, or of any private party suing as well for the Crown as
for himself,-in any form allowed in such case by the law
of that Province where it is brought,-before any Court
having jurisadiction to the amount of the penalty in cases of
simple contract,-upon the evidence of any one credible
witness other than the plaintiff or party interested; And if Appropriation.
no other provision be made for the appropriation of such
penalty or forfeiture, one half thereof shall belong to the
Crown, and the other half shall belong to the private plain-
tiff, if any there he, and if there be none, the whole shiall
belong to the Crown;

Twenty-thirdry. Any duty, penalty, or sum of money, or crown's1 Rare
the proceedsof any forfeiture, which is by any Aet given to "'ap-
the Crown, shall, if no other provision be made respecting to
it, form part of the Consolidated Revenue Fuid of Canada (ln- nev.
raud be accounted for and otherwise dealt with accordingly ; *

Twenty-fourthly.
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aying and n tIf any sum of the public money be, by
anoym "r- any Act appropriated for any purpose or directed to be paid
pi.y by the Governor General,- then, if no other provision be

made respectingr it, such stum shall be payable uider
Warrant of the Governor General directed to the Receiver
General, out of the Consolidated Revenue Fund of Canada;
-And all persons entrusted with the expenditure of any such
sun or aiv part thereof, shall accolunt for the saine in such
mainier and form, with such vouchers, at such periods and
to such OF-icer, as the Governor General may direct;

"g"jge" Twent///y. The word " Magistrate " shall mean a Jus.
nes" tice of the Peace ; the words "two Justices," shall mean

two or more Justices of the Peace, assembled or atting to-
gether;-And if anything is directed to be done by or be-
fore a Magistrate or a Justice of the 1eace, or other Public
Functionary or Officer, it shall be done by or before one
whosa jurisdiction or powers extend to the place where such
thingis to be done: And wheneverpower is given to any
person, officer or functionarv to do or to enforce the doing of

Powfrtodo any act or thing, all snch powers shall be understood to be
ttnlîlne- also given as are necessary to enable such person, officer or
tordoi,gP functionary to do or enforce the doing of such act or thing.

mi t o, Twentýy-sixthly. If in any Act, any party is directed to be
when ao imprisoned or conmitted to prison, such imprisonment orSpéelal place
is meniloned. committal shall, if no other place be mentioned or provided

by law, be in or to the common gaol of the locality in which
the order for such imprisonment is made, or if there be no
common gaol there, then in or to that common gaol which is
nearest to such locality; and the keeper of any such com-
mon gaol shall receive such person, and him safely keep
and de-ain in such common gaol under his custody until dis-
charged in due course of Law, or bailed in cases in which
bail may by Law be taken;

por n Twet-senthy. Words authori 'iig thie appointment of
Olnppwr totany publi officer or functionary, or any deputy, shall in-
remove. clude the power of renoving hum, re-appointing him, or ap-

pointing another in his stead, in the discretion of the au-
thority in whom the power of appointment is vested;

fllrectl<n~b * p bivulillc ntrcër, Twenty eighthly. Words directing or empowering a public
tfrinaPy tohis officer or functionary to do any act or thing, or otherwise

ri "< applying to him by his Name of Office, shall include his suc-
cessors to such Office, and his or their lawful Deputy;

hy Ghitrnpnts Twen(y-nin/hjy. All officers now appoinfed or hereafter
t to be appointed by the Governor General whether by Coin-

mission or otherwise shall remain in office during pleasure
0nly,
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only, unless otherwise expressed in their Commissions or
appointments.

Thirtiethly. Words making any association or number of
persons a corporation or body politic and corporate, shallc rtin k vers

vest in such corporation, power to sue and be sued, contract IL
and be contracted with, by their corporate name, to have a
common seal, and to alter or change the same at their plea-
sure, and to have perpetual succession, and power to ac-
quire and hold personal property or moveables for the pur-
poses for which the corporation is constituted, and to
alienate the same at pleasure; and shall also vest in any ma-
jority of the members of the Corporation the power to
bind the others by their acts; and shall exempt the in-
dividual members of the Corporation from personal lia-
bility for its debts or obligations or acts, provided they do
not contravene the p-ovisions of the Act incorporating thein:
But no Corporation shall carry on the business of bauking
uniess when such power is expressly conferred on them by
the Act creating such Corporation;

Thiry-first/y. Where forms are prescribed slight devia-
tions therefrom not affecting the substance or calculated to r o to

mislead shall not vitiate them. iUVaâdat%

Thirty-secondly. Where power to make by-laws, regula- Po°wllft
tions, rules or orders is conferred, it shall include the power itniudedbY.
to alter or revoke the same and make others.

Thirty-thirdly. No provision or enactment in any Act, M"e*
shall affect in any manner or way whatsoever, the rights of cona, 'u"e
Her Majesty, Her Heirs or Saccessors, unless it is expressly ciarea todoso.
stated therein that lier Majesty shall be bound thereby; nor AstoActsof
if such Act be of the nature of a private Act, shall it affect privaenatare

the rights of any person or of auy body politic, corporate or
collegiate, such only excepted as are therein mentioned or
referred to.

Thirty-our/y. Every Act shall be so construed as to re- ,. ®re

serve to Parliament the power of repealing or amending it, Partamentto

and of revoking, restricting or modifying any power, privi- ait 0a°any
lege or advantage thereby vested in or granted to any per-.
son or party, whenever such repeal, amendment, revocation,
restriction or modification is deemed by Parliament to be
required for the public good; And unless it is otberwise
expressly provided in any Act passed for chartering any .ak
Bank, it shall be in the discretion of the Parliament at any
tine thereafter to make such provisions and impose such
restrictions with respect to the amount and description of
notes which may be issued by such Bank, as to Parliament
appears expedient.

Thirty-fifthly.

In-terpretation Act.



Efrectof re- Thirty-lifthly. Where any Act is repealed wholly or in
persriesacting part and other provisions substituted, all officers, persons,
unle bodies poliiie or corporate acting under the old law shall

continue to act as if appointed under the new law, until
others are appointed in their stead; and all proceedings
taken under the old law shall be taken up and continued

Nottourect under the new law when not inconsistent therewith; and
certln pro- all penalties and forfeitures may be recovered and all pro-eeedings, ceedings had in relation to matters which have happened

before the repeal in the same manner as if the law were
still in force, pursuing the new provisions as far as they can
be adapted to the old law.

A" to acts, ., Thirty-sixthly. The repeal of an Act at any time shall not
repeal. affect any act done or any right or right of action existing,

accruing, accrued or established or any proceedings com-
menced in a civil cause, before the time when such repeal
shall take effect; but the proceedings in such case shall be
conformable when necessary to the repealing Act.

offenecus e- Thir/y-seventhly. No offence committed and no penalty or
mt d . forfeiture incurred and no proceeding pending under any

r no&r- Act at any time repealed shall be affected by the repeal,
repeai, except that the proceedings shall be conformable when ne-

cessary to the repealing Act, and that where any penalty,
forleiture or punishment shall have been mitigated by any
of the provisions of the repealing Act, such provisions shall
be extended and applied to anyjudgment to be pronounced
after such repeal.

AIl Actsto bA Thirly-eigldli(y. Every Act shall, unless by express provi-
d®e'd'u1ic sion it is declared to he a Private Act, be deemed to be a

garspleading. Public Act, and shall be judicially noticed by all Judges,
Justices of the Peace and others without being speeially

°roofcActs- pleaded ;-And all copies of Acts, public or private, printed
by the Queen's Printer, shall be evidence of such Acts and
of their contents, and every copy purporting to be printed
by the Queen's Printer shall be deemed to be so printed,
unless the contrary be shewn;

Prenmble to T'Jfty-ninthly. The Preamble of every such' Act as afore-
parto said shall be deemed a part thereof intended assist ine

plaining the purport and object of the Act ;-And every Act
A Il Actiqrpm e - provsio

"tsb and e-very provision or enactment thereof, shall be deemed
neaas remedial, whether its immediate purport be to direct the

doing of any thing which Parliament deems to be for the
public good or to prevent or punish the doing of any thing
which it deems contrary to the publie good,-and shal ac-
cordingly receive such fair, large and liberal construction
and interpretatioa as will best ensure the attainment of the

objeot
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object of the Act and of such provision or enactment accord-
ing to their true intent, meaning and spirit.

Fortieth/ly. Nothing in this Section shall exclude the ap- M-P ® .
plication to any Act, of any Rule of Construction applicable aslection mot
thereto, and not inconsistent with this Section. excluded.

Forty-firstly. The provisions of this Act shall apply to the brent*apply
construction thereof, and to the words and expressions tot I AIt.
used therein.

S. When any act or thing is required to be done by more gedone
than two persons, a majority of them may do it. two.

[The subsequent sections of this Act have no reference to
Criminal Law or Procedure.]

CHAP. 14.

An Act to protect the inhabitants of Canada against
lawless aggressions from subjects of Foreign
Countries at Peace with Her Majesty.

[Assented to 21st December, 1867.]

W IIEREAS in and by the ninety-eighth chapter of the Preamble.

Consolidated btatutes for Upper Canada, and further
by an Act made and passed in the Session of Parliament of
the late Province of Canada, held in the twenty-ninhth and
thirtietlh years of ler Majesty's reign, and chaptered four,
certain Iprovisions are made for the protection of the inhab-
itants of that part of the said late Province of Canada called
Upper Canada, against lawless aggressions from Subjects
of Foreign Countries at Peace with Rer Majesty; And
whereas in and by two several Acts made and passed in the
said Session ot Parliament of the late Province of Canada,
held in the twenty-ninth and thirtieth years of Her
Majesty's reign, and chaptered two and three respectively,
certain provisions are made for the protection of the inhabi-
tants of that part of the late Province of Canada called
Lower Canada, against similar lawless aggressions ; And
whereas it is expedient to continue the operation of -the

said Acts respectively, and that similar provisions be
enacted in respect to the Dominion of Canada:

Her Majesty, by and with the advice and cansent of the
Senate and House of Commons of Canada, enacts as
follows:

I The ninety-eighth chapter of the Consolidated Statutes con.stat..
for Upper Canada, the said Act made and passed in thte Autorcaa-

Session

Interpretation Act, Sic.
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eVict. Session of Parliament of the late Province of Canada, held

extended. in the twenty-ninth and thirtieth years of Rer Majesty*s
reign, and chaptered four,-and the said two several Acts
made and passed in the said Session of Parliament of the
late Province of Canada, held in the twenty-ninth and
thirtieth years of Her Majesty's reign, and chaptered two
and three respectively, are hereby extended and the pro-
visions thereof declared to be in force throughout Canada
as follows, that is to say:-

Citizens or 2. In case any person, being a citizen or subject of any
orega °ower Foreign State or Country at peace with Her Majesty, be or

taken In arnq
Canailamay continues in arms against Her Majesty, within Canada, orbtrie ntaesidam

entred a commits any act of hostility therein, or enters Canada with
Mil l la Court design or intent to levy war against Her Majesty, or to

commit any felony therein, for which any person would, by
the laws in force in any Province cf Canada in which such
offence is committed, be liable to suffer death, then the
Governor may order the assembling of a Militia General
Court Martial for the trial of such person, agreeably to the
Militia Laws in force in such Province; and upon being
found guilty by such Court Martial of offendingr against this
Act, such person shall be sentenced by such Court Martial
to suffer death, or such other punishment as shall be
awarded by the Court.

Subjectso! Ber 3. If any subject of Her Majesty, within Canada, levies
n war against Her Majesty, in company with any of the

ern with subjects or citizens of any Foreign State or Country then at
a "i , peace with Her Majesty, or enters Canada in company with

iso doirg, may any such subjects or citizens with intent to levy war on Her
eite n Majesty, or to commit any such act of felony as aforesaid, or

. if, with the design or intent to aid and assist, he joins him-
self to any person or person whatsoever, whether subjects
or aliens, who have entered Canada with design or intent to
levy war on Her Majesty, or to commit any such felony
within the same, then such subject of Her Majesty may be
tried and punished by a Militia Court Martial, in like
manner as any citizen or subject of a Foreign State or
Country at peace with Her Majesty, is liable under this Act
to be tried and punished.

, 4. Every subject of Her Majesty and every citizen or
forignersor. subject of any Foreign State. or Country, who has at any time
fendiniaganst heretofore offended, or may at any time hereafter offendtbis Act,.to be
gulityntfelnny against the provisions of this Act, is and shall be held to be

adpUnIshable,
acodrixngLy. guilty of felony, and may, notwithstanding the provisions

hereinbefore contained, be prosecuted and tried in any
county or district of the Province in which such offence was
committed before any Court of competent jurisdiction, in

the
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the same mianner as if the offence had been committed in
such county or district, and upon conviction shall suffer
death as a felon.

5. In case any person shall be prosecuted and tried in the ,eneuce iay
Province of Ontario under the provisions of the next preced. In On*trnot-
ing section and found guilty, it shall and may be lawful for con. stat.
the Court before which such trial shall have taken place, to C., chap. Ius.

pass sentence of death upon such person, to take effect at
such time as the Court may direct, notwithstanding the
provisions of an Act of the Consolidated Statutes for Upper
Canada, intituled :"An Act respecting .New Trials and Appeals
and Writs of Error in Criminat cases in Upper Candda."

CHAP. 15.

An Act to prevent the unlawful training of persons to
the use of armas, and the practice of Military evolu-
tions: and to authorize Justices of the Peace to seize
and detain arms collected or kept for purposes dan-
gerous to the public peace.

[Assented to 21st December, 1867.]

H ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

1. Al meetings and assemblies of persons for the purpose m®tngsf
of training or drilling themselves, or of being trained or outawrui
drilled to the use of arms, or for the purpose of practising hibitei.
Military exercises, movements or evolutions, without lawful
authority for so doing, shall be and are hereby prohibited,
and declared unlawiul, as dangerous to the peace and se-
curity of Her Majesty's liege subjects, and of Canada; and, Puniehmentof
every person who shall be present at or shall attend any as nae
such meeting or assembling for the purpose of training any ings.cmeet-
other person or persons to the use of arms or to the practice
of military exercises, movements or evolutions, or who,
without lawful authority for so doing, shall train or drill any
other person or persons to the use of arms, or to the practice
of military exercises, movements or evolutions, or who shall
aid or assist therein, being legally convicted thereof shall be
liable to be imprisoned in a Provincial Penitentiary for the
term of two years, or to be punished by fine and imprison-
ment in any of the common jails of any of the Provinces of
Canada for a period not less than two years, in. the discre-
tion of the Court in which such conviction shall be had ;
and every person who shall attend or be present at any An oggam
such meeting or assembly, for the purpose of being or who utruedanu.

shall
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shall at any such meeting or assembly be trained. or drilled
to the use of arms, or the practice of military exercises,
movements or evolutions, being legally convicted thereof
shall be liable to be punished by fine and imprisonment
not exceeding two years, in the discretion of the Court before
which such conviction shall be had.

Sucla meetingssh frofr
mybedisper- 2. It shall be lawful for any Justice of the Peace, or for
sed age 1 g any Constable or Police Officer, or for any person acting in
thern airested, their aid or assistance, to disperse any such unlawful meet-
ted or trian g or assembly as aforesaid, and to arrest and detain any
not baled. person present at or aiding, assisting or abetting any such

assembly or meeting as aforesaid ; and it shall be lawful for
the Justice of the Peace who shall arrest any such person or
before whom any person so arrested shall be brought, to
commit such person for trial for such offence under the pro-
visions of this Act, unless such person eau and shall give
bail for his appearance at the next Court of Oyer and Ter-
miner and general jail delivery, if in either of the Provinces
of Ontario, Nova Scotia or New Brunswick, or at the next
term or sitting of the Court of Queen's Bench in the exer-
cise of its criminal jurisdiction, if in the Province of Quebec,
to answer to any indictment which may be preferred against
him for any such offence against this Act.

Arnm or an; 3. It shall be lawful for any Justice of the Peace, upon
for any unlaw- information on oath of one or more credible witness or wit-fui purpose
sa "eeizednesses, that any pike, pike head, spear, dirk, dagger, sword,and detained. pistol, gun, rifle or o her weapon, gunpowder, lead, cart-

ridges, bullets or other ammunition or munitions of war,
are for any purpose dangerous to the public peace, in the
possession of any person, or in any bouse or place, to issue
his warrant to any Constable or any other Peace Officer, to
search for and seize any such pike, pike head,'spear, dirk,
dagger, sword, pistol, gun, rifle, or other weapon, gunpow-
der, lead, cartridges, bullets, or other ammunition or muni-
tions of war, being in the possession of any such person, or

Andtheperson in any sui-h bouse or place as aforesaid, and to arrest any
tmay n ta- person having such possession as aforesaid; and in case ad-

resLed. mission into such house or place be refused, or not obtained
within a reasonable time after it shall have been first de-
manded, to enter by force, by day or by night, into every
such house or place whatsotver, and to detain or cause to
be detained such person, and to keep in safe custody, in such
place as the said Justice shall appoint and direct. the arms
and weapons, ammunition or munitions of war, so found or
seized as aforesaid, unless the owner thereof shall prove, to
the satisfaction of such Justice, that such arms or weapons,
ammunition or munitions of war, were not kept for any
purpose dangerous to the public peace ; and any such

person

31 VICT.



1867. Unlawful training Io the use of arms.

person having the possession or custody of any such arms, lTOW deait
weapons, ammunition or munitions of war, and being so
arrested, shall be brought before any Justice of the Peace,
and may be dealt with, tried and punished in ihe sane
manner as is provided for persons arrested and tried under
the fifth section of this Act.

4. Provided always, that it shall be lawful for any person ciaim for
from whom any such arms or weapons, ammunition or S."rins,&c.,
munitions of war, shall be so taken as last aforesaid, in case how be
the Justice of the Peace upon whose warrant the same shall
have been taken, upon application made for that purpose,
refuse to restore the same, to apply to the next General or
Quarter Sessions of the Peace, or in the Province of Quebec,
in auy district in which no such Court may then be held, to
any Judge of the Court of Queen's Bench or of the Superior
Court, upon giving ten days previous notice of such appli-
cation to such Justice for the restitution of such arms or
weapons, or any part thereof; and the Justices assembled at
such G-encral Quarter Sessions of the Peace, or such Judge
of the Court of Queen's Bench or of the Superior Court,
shall make such order for the restitution or safe custody of
such arms or weapons, or any part thereof, as upon such
application shall appear to them or him to be proper.

5. It shall be lawful for any Justice of the Peace, or for Permsig car1-
any Constable, Peace Officer or other person acting under l, pur.
the Warrant of any Justice of the Peace, or for any person 8 ntag
acting with or in aid of any Justice of the Peace, or of any c omtteg
Constable or other Peace Officer, having such warrant as inisclemeanow.
aforesaid, to arrest and detain any person found carrying
any such arms, or weapous as aforesaid, in such manner and
at such times as, in the judgment of such Justice of the
Peace, to afiord just grounds of suspicion that the same are
for purposes dangerous to the public peace; and it shall be
lawful for the justice who shall arrest any such person, or
before whon any person arrested upon such warrant shall
be brought, to commit such person for trial for a misde-
meanor; and such person shall be liable to be tried for a
misdemeanor for carrying such arms or weapons aforesaid,
and on conviction shall be punished by fine or imprison-
ment or both in the discretion of the Court trying him for
such offence; but any such person may before conviction
give good and suflicient bail for his appearance at the next Mar be b«%4
Assizes or General Quarter Sessions of the Peace, or in the
Province of Quebec, in any District in which no Court of
Quarter Sessions may then be held, at the next term of the
Court of Queen's Bench in the exercise of its criminal juris-
diction, to answer to any indictment which may be prefer-
red againsthim.

Chap. 15. 17
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Ai Justicvs r)f G. All Justices of the Peace in and for any District,
> - County, City, Town or place, in Canada, shall have concur-

i4 irv renitjurisdiction as Justices of the Peace, with the justices of
Act. any other District, County, City, Town or place, in all cases as

to the carrving into execution the provisions of this Act, and
as to all inatters and thi"gs relating to the preservation of the
public peace under this Act, as fully and effectually as if
each of such justices wais in the commission of the peace,
or was ex of/icio a Justice of the Peace for each of such Dis-
tricts, Counties, Cities, Towns or places.

Provion for 7. Any action or suit which shall be brought or com-
Liust!i sai1 ienced against any Justice or Justices of the Peace, Con-

. stable, Peace Officer or other persons for any thing done or
acted in pursuance of this Act, shall be commenced within
six calendar months next after the fact coinmitted, and not
afterwards; and the venue shall be laid in either of the Pro-
vinces of Ontario, Nova Scotia or New Brunswick, and the
action or suit shall be brought in the Province of Quebee,
iii the proper coiuinty, district or other judicial division,
where the fact was cormmitted, and not elsewhere; and the
defendant or detendants may plead the general issue and
give this Act and the special matter in evidence in any trial
to be had thereupon; and if such action or suit be com-
nenced or brought after the time hereby limited for bring-
ing the same, or be brouglit or the venue laid in any other
place than as aforesaid, then a verdict shall be found or
judgment shall be given for the defendant or defendants;

Drifflile co and in such case if the plaintifi or plaintiffs become lon-suit
or discontinue his, her or their action after appearance, or if
the jury find a verdict or the Court give judgment for the
defendant or defendants on the merits, or if upon demurrer,
judgment be given against the plaintiff or plaintiffs, the de-
fendant or defendants shall have double cosis, and may re-
cover the saine in such and the same manner as any defen-
dant can by law in like cases.

S. The Governor in Council may, from time to time, by
anr& Proclamation, suspend the operation of this Act iii any on~e

of the Provinces of Canada or in any particular districts or
district, counties, counly or locality therein specilied; and
fromn and alter the period specified in any such Proclama-
tion the powers given by this Act shall be suspended in
such Province or in such districts or district, counties,
county or locality; but nothing herein contained shall pre-
vent or be construed to prevent the Governor in Council
fron again declaring, by proclamation, that any such Pro-
vince, districts or district, counties, county or locality shall
be again subject to this Act and the powers hereby given,

and
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and upon such proclamation this Act shall be revived and
in force accordingly.

9. No person shall be prosecuted for any offence done or Llimtation Of
committed against the provisions of this Act, unless such.
prosecution be commenced within six calendar muonths after
the offence committed.

C H A P. a8.

An Act to amend an Act intituled: An Act respecting te
Statues of Canada.

[Assenied to 22ndl May, 1868.]

H er iMajesty, by and with the advice and consent of the
Senate and louse of Comions of Canada, enaets as

follows:-

1. The word "thirtieth" in the third* line of section
three, of an Act passed in the thirty-first year of Rer Majes-
ty's reign, Chapter one, iitituled : "At A:t respecting' t/h
Stautes of Canirla" shall be expunged and the word
"thirty-flirst " shall be inserted instead thereof.

CHAP. 69.

An Act for the better security of the Crowrn and of the
C overnment.

[Assented to 22nd May, 1868.]

WTIHEREAS it is expedient to assimilate the Statute
Liws of the several Provinces of Quebec, Ontario, preamse.

Nova Scotia, and New Brunswick, respecting offences
affecting the security of the Crown and of the Govern-
ment, anld to amend and consolidate the sane: Therefore,
Hler Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:-

1. Nothing herein contained shall lessen the force of or
in an3y manner affect anything enacted by the statute passed
in the twenty-fifth y.ear of Kiug Edward the 'hird, "Ain tttrectr>
"declaration whdchi ofences shall be adjudged treason.' . .

2. Whosoever within Canada or without, compasses,
imagines, inîvents, devises or intents death or destruction, compassne
or any bodily harm tending to death or destruction, maim e 1 e0 g,
or wounding, imprisonment or restraint of our Sovereignl treason.
Lady the Queen, Her fleirs or Siccessors, andi. such com-

passmlgs,
*Fourth line lai this edillon.



passings, imaginaticns, inventions, devices or intentions, or
any of them, expresses, utters, or declares, by publishing
any printing or writing or by any overt act or deed, is
guilty of treason, and shall suffer death.

Ir rn officer or 3T. ii r
soidir eorre- 3. If any Oficer or Soldier in Her Majestys army, holds
ponds with ho correspondence with any rebel, or enemy of Her Majesty,
guit.vor trea- or gives them advice or intelligence, either by letters,

messages, signs or tokens, or in any manner of way whatso-
ever, or treats with such rebels or enemies, or enters into
any condition with them without Her Majesty's license, or
the license of the General, Lieutenant-G-eneral or Chief
Commander, every such person so offending is guilty of
treason, and shall sufler death.

gentence to bc
pronouflce(Ili 4. In all cases of treason, the sentence or judgment to be
cases of trea· pronounced against any person convicted and adjudged

guilty thereof shall be, that he be hanged by the neck until
he be dead.

Certain offen- 5. Whosoever, after the passing of this act, within
felonions,anaCanada or without, compasses, imagines, invents, devises
te be plinhsh-
aie t)y impri- or intents to deprive or depose Our Most Gracious Lady the
somnent1n QHis Scesr.fo h
the Peufcii- Queen, Her Heirs or Successors, from the style, honour, or
119.17. royal name of the imperial crown of the United Kingdom,

or of any other of Her Majesty's dominions or countries, or
to levy war against Her Majestv, 11er Heirs or Successors,
within any part of the United Kingdom or of Canada, in
order by force or constraint to compel lier or them to
change lier or their measures or counsels, or in order to
put aniy force or constraint upon, or in order to intimidate
or overawe both Houses or either House of Parliament, of
.the United Kingdom or of Canada, or to move or stir any
foreigner or stranger with force to invade the United King-
dom or Canada, or any other of Her Majesty's dominions or
countries under the obeisance of Her Majesty, Her Heirs or
Successors, and such compassings, imaginations, inventions,
devices or intentions, or any of them, shall express, utter or
declare by publishing any printing or writing, or by open
and advised speaking, or by any overt act or deed, is guilty
of felonv, and shall be liable to be imprisoned in the Peni-
tentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two vears, with or without liard
labour.

whichprosecu- 6. No person shall be prosecuted for any felony by virtue
tonmid of this Act in respect of such compassings. imaginations,
warrkatis- inventions, devices or intentions as aforesaid, im so lar as thosued &.Same
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same are expressed, uttered or declared by open and advised
speaking only, unless information of such compassings, ima-
ginations. inventions, devices and intentions and of the words
by w'hich the same were expressed, uttered or declared shall
be given upon oath to one or more Justice or Justices of the
Peace, within six days after such words have been spoken,
and unless a warrant for the apprehension of the person by
whomn such words shall have been spoken shall be issued
within ten days next alter such information shall have been
givtn as aforesaid; and no person shall he convicted of a spnkei
any such compassings, imaginations, inventions, devices or ed by twuwit-
intention as aloresaid in so far as the same are expressed,
uttered or declared by open or advised speaking as afore-
said, except upon his own confession in open Court, or un-
less the words so spoken shah be proved by two credible
witnesses.

7. lt shall be lawful, in any indictment for any felony ninlet.
under this Act to charge against the offender any number Me"3ne movere
of the inatters, acts or deeds by which such compassings, etm. be

imagin ations, inventions, devices or intentions as aforesaid,
or any of them shall have been expressed, uttered or.
declared..

S. If the facts or matters alleged in an indictment for any lents

felonv uider this Act amount in law to treason, such indict- uni,-r this Act
ment shall not by reason thereof be deemed void, erroneous, tifts*2gr
or defective, and if the facts or matters proved <n the :rial trei
of any person indicted for felony unde. this Act amount in
law to treason, such person shall not, by reason thereof, be
entitled to be acquitted of such felony; but no person tried
for such felonv shall be liable to be afterwards prosecuted
for treason upon the same facts.

9. In the case of every felony punishable under this Act, Atpnngib-

-every principal in the second degree and every accessorysories.
before the fact, shall be punishable in the same manner as
the principal in the first degree is by this Act punishable ;
and every accessory after the fact to any such felony, shall
be liable to be imprisoned in any gaol or place of confine-
ment other than the Penitentiary, for any term less than
two years, with or without hard labour.

10. This Act shail commence and take effect'on the first commenee.
day of January, in the year of our Lord, one thousand eight Ae*t°i
hundred'and sit y-nine.

CHAP.
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CHAP. 70.

An Act respecting Riots and Riotous Assemblies.

[Assented to 22nd Hay, 1868.]

Preaimble. HEREAS, it is expedient to assimilate, amend and
y7consolidate the laws in force in the several Provinces of

Quebec, Ontario, Nova Scotia and New Brunswick, in rela-
tion to Rliots and Riotous Assembhes, and to extend the
same as so consolidated to all Canada: There fore, Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows-

Jstire c'fithe . Tn case any persons to the number of twelve or more,
ene*- in bemg unlawlul:y, riotously and turmultuously assembled

Ï,~d together, Io the disturbance of the public peace, be by
dis-Verse. pr-oclamaion, in the Queen's name, inade in the ftrm in this

Act directed, by anv one or more Justice or Justicus of the
Peace, or by the sheriffor the Listrict or Coiuty. or his
Deputy Eherif1, or by the 'Mayor, or other hvad officer, or
Justice of the Peace of any city or town corporate, where
such persons are so assemhled, required or coimanded to
di, pei se themselves, and peaceably to depart to their liabita-

rorsonsn4t tions, or to their lawful business,-and in case such persons
°yiggl"y to the number of twelve or moie (notwithstanding such

proclamation made) unlawiilly, riotously and tuniultuously
remain or continue together by tue space of one hour after
such com-mand or request, such persons or any of ilim
so continuing together to the iumber of twelve or more,
alter such command or request, so made by proclamation,
are severally guilty ot felonv, and shall be liable Io be im-

.run!unent. prisoned in the penitentiary for lite, or for any term not less
than two years, or to be iiprisoned in any ether gaol or
place of confinement, for any term less than tw'o years.

Order and 2. The order and form of the proclamation,to be made by
°i a the aihority of Ibis Act shall be as iollows, tbat is to say:

The Justice of the Peace or other person authorized to imake
the said proclamation shall, among the said rioters or as-
near to them as he can safely conm.e, with a loud ' oice com-
mnand, or cause to be commanded, silence Io be, -while pro-
clamation is naking ; and alter that, shall openly and with a
lord voice, make or cause to be made prociamation in
these w ords, or like in effect

"Our kovereign Lady Ihe Queen chargeih and commxand-
eh all persons beirg assembled immediaiely to disperse

" theiselves, and peaceabiy to depart to their habitations or
to.
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" to their lawful business, upon the pains contained in the
"Act respecting Riots and iotous Assemblies.-God save
"the Queen."

3. Each and every Justice of the Peace, Sheriff, Deputy ,
Sheriff, Mayor and other head officer, within the limits of 1rc

their respective jurisdictions shall, on notice or know'ledge or re?, a>d
of any such nilawful, riotous and tumultuous assembly of P>ia"iio.

persons to the number of twelve or more, resort to Ihe place
where such unlawful, riotous and tumultuous assembly is,
and there make, or cause to be made, proclamation in man-
ner aforesaid.

4. If twelve or more of the persons so unlawfully, riot- ""st-i'sn-
ously and tumultuously assembled, continue together, aiter agggg
proclamation made in manner aforesaid, and do lot disperse l'i-pr-e in

thernselves within one hour, then every Justice of the 14 aa-

Peace, Sheiff, and Deputy Sheriff of the district or county tO"'
where such assenbly nay be, and also every Hixh and
Petty Constable, and other peace officer within such dis-
trict or county, and also every Mayor, Justice of the Peace,
Sheriff and other head oflicer, -igh or Petty Constable,
and other peace officer, of any cty or town corporate where
such asemblt may be, aud any person or persons com-
manded to assist such Justice of the Peace. Sheriff. or
Deputy ýSheriff, Mayor, Bailiff, or other head officer afone-
said (vho may cormand all Her Majesty's subjects of age
and ability to be assistiing to them therein), shall seize and -'''

apprehend the persons s, unlawfully, riotously and tumul-
tuously continuing together. aiter proclamation inace as
aforesaid. and shall forthwith carry the persons so appre-
henided belore one or more oh Her Majesty's Justices
of hIe Peace of the district, county or place where such
persons are so apprehended, in order to their being- pro-
ceeded against for such their oflences according to law.

5. If in the dispersing, seizing or apprehending or endea- Poso Sil-

vouring to disperse, seize or apprehend any of the persons so -
unlawfuilly, riotous y z1nd tumultuously assembled, any such ;ät"Mari
person happeun to be- kil&ed, maimed or hurt, by reason of e"l-

their resisting'the persons dispersiing, seizing org
ing. or endeavoring to disperse. seize or ap prhend them,
then every srch Justice of the Peace, Sheriff, Deputy
Sheriff, Mayor, head officer, High or Petty Constable, or
other peace officer, and all pensons who were aiding or
assisting theni, or aiy of them, shall be free, discharged and
indeninified, as well agaiist the Queen's Majesty, as against
ali and every other person and persons, of or concerning
the killing, iaiming or hurting of any such person or

persons
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persons so unlawfully, riotously and tumultuously assembled
as aforesaid.

et ns pe . If any person or persons with force and arms, wilfully
< ig peace and kiiowimgly oppose, obstruet, or in any manner let,
nt1is eup- hinder or hurt, any person or persons who begin to pro-
presi'g riot. c.aim, or go to proclaim, according to the proclamation

hereby directed to be made, whereby such proclamation
cannot be made, then every such person so opposing,
obstructing, letting, hindering or hurting such person or
persons so beginning or going to make such proclamation,
as aforesaid, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years. or to be imprisoned in any other gaol or
place of confinement for any term less than two years.

themakr of 7. And every such person or persons so being unlawfully,
e proclana riotously and tumultuous'y assembled, to the number of

veuted by twelre or more, as aforesaid, to whom proclamation should
or ought to have been made, if the saie had not been
hindered, as aforesaid, who, to the num ber of twelve or
more, continue together, and do not disperse themselves
within one hour afler such let or hindrance so made, having
knowledge thereof, are guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any
tern not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years.

r aS. No person or persons shall be prosecuted for any
bes stt in off-ne or offences committed contrary to this Act, unless
ed witnin 12 such prosecution be commenced within twelve months after
monlths. the olfence committed.

Commence- 9. This Act shall commence and take effect on the first~Ofct. day of January, in the year of our Lord one thousand eight
hundred and sixty-nine.

CHAP. 71.

An Act respecting forgery, perjury, and intimidation in
connection with the Provincial Legislatures and their
Acts.

[Assented to 22nd May, 1868.]
ratble. ER Majesty, by and with the advice and consent of the

. Senate and ouse of Commons of Canada, enacts as
follows:-

Qper4 I. The Act chapter ninety-four of the Consolidated
*tended'to Statutes of Canada, intit aled: " An Act reipecting Porgery,»

1s
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is hereby extended so as to apply as fully in each of the 0 o°na
Provinces o)f Quebec and Ontario, as if it had been re-
enacted at the time of the Union with the following
extensions:-

1. The Great Seals mentioned in section one of the said Great Seais.

Act shall include and mean the Great Seal of each of the
said Provinces respectively;

3. The Seal at Arms mentioned in section two of the said seal. at Arm%

Act shall include and mean the Seal at Arms of the Lieu-
tenant Governor of each of the said Provinces respectively ;

4. All -words mentioning or referring to the late Province interpretation

of Canada, or the Legislature or Statutes thereof, shall in-
clude and mean each of the said Provinces, and the Legis-
latures and Statutes thereof respectively.

2. Whosoever forges, counterfeits or imitates or procures Forgeryofoer-

to be forged, counterfeited or imitated any stamp or stamped Ieotyand"E
paper, issued or authorized to be used by any Act of the .
Parliament of Canada, or the Legislature of anv of the l'ro-
vinces of Quebec, Ontario, Nova &otia or New Brunswick,
by means whereof any duty thereby imposed, or any sum
of moiey may be paid, or any part or portion of any such.
stamp, or kiowingly uses, offers, sells or exposes to sale,
any such forged, counterfeited or imitated stamp, or
engraves, cuts, sinks or makes any plate, die or other thing
whereby to make or imitate snch stamp or any part or
portion thereof, except by permission of any officer or person
vho, being duly authorized in that behalf by the Govern-
ment ol Canada, or of any of the Provinces aforesaid, m-y
lawfully grant such permission-or, without such permis- Orbaving
sion, has possession of any such plate, die or other thing, so f e",

unlawfully engraved, cut, sunk or made, or without such ijun*°-
permission uses or has possession of any such plate, die or
thing lawfully engraved, eut, sunk or made,-or tears off or
removes from any instrument, on which a duty or sum of
money is payable, any stamp by which such duty or sum of
maoney has been wholiy or in part paid, or removes from
any such stamp any writingr or mark indicating that it has
been used for or towards the payment of any such duty or
sum of money-shall be deemed guilty of felony, and shall PanImn
on conviction be liable to be imprisoned in the peniten-
tiary of the Province in which the offence was committed
for any term not exceeding twenty-one years and not less
than two years, or in any gaol or place of confinement f r
any term less than two years, wilh or without hard labour,
and with or without solitary confinement.

Chap. 71. 25
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co vniof 3. Any wilful contravention of any Act of the Legislature
Act, » maisde- ofany of the Provinces within Canada, which is not made
mneanor. an offence of some other kind shall be a misdemeanor, and

punishable accordingly.

Vonmeqnee 4. Any oath or solemu afirmation now or hereafter made,
unner Act<>f subscribed or administered under the authority of any such
Lsiatnre. Act shall be as binding, and shall entail the same legal lia-

bilities and the same consequences with respect to false
swearing, perjury or subornation thereof, as if such oath
or affirmation were made, subscribed or administered under
the authority of an Act of the Parliament of Canada, or of
any Act or law in force in such Province at the time of the
Union.

conspirncy to 5. When ever two or more persons confederate, combine
oiNia or conspire to do any act of violence, in order to intimidate,

1aeony. or to put any force or constraint upon any Legislative Coun-
cil, Legislative Assembly or House of Asseibly in any one
of the Provinces within Canada, eacl of such persons iall be

PunIshment. guilty of felony, and on being convicted thereof, shal be
imprisoned in the piitentiary of the Province li which the
offence wvas committecd, for any time not less than two vears
iior more than fou rteen vears, or in any other prison for any
period less than two ;-ears with or without hard labor.

CHAP. 7 2.

An Act respecting Accessories to and Abettors of indic-
table Offences.

[Assented to 22ad MiTay, 1868]

Prembl. E REAS it is expedient to assirilate, amend and con-
solidate the statute law of the several Provinces of

Quebec, Ontario, Nova rSotia, and New Brunswick. relating
to accessories to and abettors of iidictable ofeinces, and to
extend the same as so consolidated to all Canada: 'i herefore,
lier Majesty. by and with the ad'vie and cousent of the
Senate and louse of Commons of Cana<;a,enacts as follows

As to accessories before the fact.

AccessoieS U. Whosoever becomes aI accessory before the fact to any
hn; N frie felony, whether the saine be a flony at common law, or by

&irtue of any Act passed or to be passed, may be indictéd,.
tried, convicted and punished in all respects as if he were a
principal felon.

Ace deriês 2. Whosoever counsels, procures or commiands any other
belore fa et

heindiet- person to commit any felony, -whether the same be a felony
ed as such or



1868. Accessories to, 4-c., of Indictable OQfences. Chap. 72.e 2T

st common law, or by virtue of any Act passed or to be U RgubtanutmI
passed, is guilty of felony, and may be indicted, and convict-
ed either as an accessory before the fact to the principal
felony, together with the principal felon, or after the con-
viction of the principal felon, or may be indicted and con-
victed of a substanti-ve felony, whether the principal felon
has or has not been previously convicted, or is or is not
amenable to Justice, and may thereupon be punished in the
sane nianner as any accessory before the fact to the same
felony, if convicted as an accessory, may be punished.

P. In every felony, every principal in the second degree "
shall be punishable in the saine manner as the principal in degree.
the first degree is punishable.

As to accessories after the fact.

4. Whosoever becomes an accessory after the fact to any eessire»
felony, whether the same be a felonv at conmn law or by rna. bein-
virtue of any Act passed or to be passed, nay be indicted'or assuhstan-
and convicted, either as an accessory after the fact to the tive félons.
principal felony, together with the principal felon, or after
the conviction of the principal felon, or nay be indicted. and
convicted of a substantive felony, whether the principal
felon has or has not been previously convicted, or is or is
not amenable to justice, and may thereupon be punished in
like manner as any accessory alter the fact to the same
felony, if convicted as an accessory, may be punished.

5. Every accessory after the fact to any felony (except Plipbnent(if
where it is: otherwise specially enacted), whether the same ter theraei.
be a l1ony at commoi iaw, or by .virtue of any Act passed,
or to be passed, shall be liable to be imprisoned in any gaol
or place of confinement other than the penitentiary, lor any
teri iess Ihan two vears, with or without hard labour; and
it shall be law1ul lor the court, if it shall think fit. to
require the offender to enter into his own recognizances,
and io find sureties, both oz either. lor keeping the peace,
in addition to sùch punishm'ent: Provided that no person Proviso.
shall be imprisoned under this-clause for iiot finding sure-
ties for any period exceeding oneyear.

As Io accessories generaly.

6. If any principal offender ,is in sny ise, convicted of a;l"t r
any felony, it shall be lawful to proceed agaiist any 'acces- Peincipnl con-vce,&c.
sory, either before or after the fact, in the same manner as
if such principal felon h:!d been attainted thereof, notwith-
standing such principal felon dies or is pardoned or other-
wise delivered before such attainder; and every such

accessory
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accessory shall, upon conviction, suffer the same punish-
ment as he would have suffered if the principal had been.
attainted.

severa ,CCes- 7. Any number of accessories at different times to any
>orles Tflfl be
inctuded in felony and any number of receivers at different limes ofRiame indict-
munt. property stolen at one time, may be charged with substan-

tive felonies, in the same indictment, and may be tried
together, notwithstanding ihe principal felon is not included
in the same indictment, or is not in custody or amenable to
justice.

Plf aceso!tria S. Where any felony has been whly committed within

If offpxinA Canada, theý offence of any person who is an accessory,
wioy com- either before or after the fact. to such felony, may be dealt
Caaa. with, inquired of, tried, determined and punished by aiy

Court which has jurisdiction to try the principal felony, or
any felonies committed in any district, couunty. or place in
which the act, by reason whereof such person shall have
become such accessory, has been committed; and in every

Inethereases. other case the offence of any person who is an accessory,
either before or after the fact, to any felony, nay be dealt
with, inquired of, tried, determined and punished by any
Court which has jurisdiction to try the principal felony, or
any felo'iies cornmitted in any district, county or. place in
which such person is apprehended or is in custody, whether
the principal Jelony has been committed on the sea or on
the land, or begun on the sea and completed on the land, or
begun on the land aind completed on the sea,, or whether
within Her Majesty's dominions or without, or partly within
Her Majesty's dominions and partly without: Provided

P>rwisaB that no person once duly tried, either as an accessory Before
or after the fact, or for a substantive felony under the pro-
visions hereinbefore contained, shall be liable to be alter-
wards prosecuted for the same offence.

As to Abetiors in Misdemeanors.

Abettor 9. Whosoever aids, abets, counsels or procures the com-misdemeaors mission of any inisdemeanor, whether the same be a misde-
meanor at common law, or by virtue of any Act, passed or
to be passed, shall be liable to be tried, indicted and pun-
ished as a principal offender.

Commence- 10 This Act shall commepce and take effect on the firstment of Act. day of January, one thousand eight hundred and sixty-
nine.

CHAP.
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• CHAP. 73.

An Act respecting Police of Canada.

[Assented to 22nd May, 1868.1

H ER M jesty, by and with the advice and consent of Preamble.
the 8enate and House of Commons of Canada,

enacts as follows:-

1. The Governor in Council may, from time to time, ?ovegro may
appoint by Commission under the Great Seal, one or more rmi-4sionersor
fit and proper persons to be and act as a Commissioner or P°lice.
Commissioners of Police within any one or more of the
Provinces of Canada, or within any one or more of the
districts or counties in anly Province or within any tempo-
rary judicial district, or any provisional judicial district in
Ontario.

2. The Governor in Council may, from, time to time, commssion-
direct and authorize any Commissioner of Police under this m ay apoint1. police C n-Act to appoint any fit and proper persons to serve as Police tabl es to act
Constables under and within the jurisdiction of such Com- potai""

missioner of Police; and such Commissioner may, at his
pleasure, remove any such Police Constable, and every
such Police Constable shall obey all lawful directions and
be subject to the government of such Commissioner of
Police, and shall be charged with all the powers, rights and
responsibilities whicli belong ·by law to constables duly
appointed in the Province, or district or county of the
Province, in which they may be appointed, but for the
purpose of carrying ont the criminal laws, and other laws
of the Dominion only.

3. If any Police Constable appointed under the authority ul t' by
of this Act, be guilty of any disobedience of orders, neglect ceLicu consta-

of duty. or any misconduct as such Police Constable, and '
be convicted thereof before any Commissioner of Police,
Police Magistrate or Justice of the Peace, he shall forfeit a
sum to be fixed by such Commissioner, Police Magistrate
or Justice, not exceeding forty dollars and costs, and in
defatlt of immediate payment thereof, shall suffer imprison-
ment for any time not exceeding three months, unless such
fine and costs be sooner paid; and an.y such persL.n may be
proceeded egainst by in.dictment for any offence committed-
by him as such constable, but not both by indictment and
under this Act for the same offence.

4. Every Commissioner of Police appointed under this Pe .&.-¿of
Act for the purpose of carrying out the criminal laws and ernorPonceti

other
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Caryng ot other laws of the Dominion only, shall haveand exercise
Domainion. within tho Province or Provinces, or district or districts, or

county or counties, or temporary judicial district or pro-
visional judicial district of a Province for which he is ap-
pointed, all the powers and authority, rights and privileges
by law appertaining to Police Magistrates of cities, in the
same Province, and all the powers and authority, rights and
privileges appertaining to Justices of the Peace generally, and
shall be subject in all respects except as otherwise provided
by this Act, to the requirements of the law of the Province
in and for whici, or any district or county in which he may
be appointed, respecting Police Magistrates and the office of

Proviesr: no Justice of the Peace; but it shall not be necessary for any
Wrie"N.al~ Commissioner of Police appointed under this Act to possess
requirect. any property qualification or to be actuilly resident within

any district, county, temporary judicial district or provi-
sional judicial district of a Province for which he may be
appointed.

1utesofcom- 5. Every sucli Commiss'oner of Police shall keeu minutes°""o ' of every proceeding had by and before him, and shall keep
such accounts, make such returns and collect such informa-
tion within his jurisdiction, and perform such other duties
as the Governor may, from time to time, prescribe and re-
quire.

nations 6. Every Commissioner of Police and every Polict Con-
al t stable appointed under this Act shall be subject to such

regulations in respect to the order, management and dispo-
sition ot the police, and shall receive such rates of pay or
allowance as nay, from time to time, be prescribed by the
Governor in Council ; and an account shall be laid before
Parliament within the first two weeks after the meeting of
each session, of the average nunber of men employed dur-
ing each month of the year, and of the cost of pay, and of
travelling expenses expcnded in respect thereof.

Appropriatlon 7. All moneys arising from penalties, forfeitures and fines
1wa rer- imposed by any Commissioner of Police shall, if not directed
feiiret. by law to be otherwise appropriated, be from time to time

paid to such Commissioner of Police, who shall account for
the same and pay over or disburse the moneys arisin there-
from at such times and in such manner and to such personl
or persons as the Qovernor may, from time to time, direct.

CHAP.
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CHAP. 74.
An Act respecting persons in custody charged with High

Treason or Felony.

[Assented to 22nd MIay, 1868.]

TV HEREAS it is expelient to make provision for the safe reamble.
yv custody of persons charged with High Treason or

Felony : Therefore, ler Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:-

1. If from the insecurity or unfitness of any gaol of any energogg
couitV or district, for the safe custody of persons charged o'der t e
with the crimes of High Treason or Felony, or if from any persomsrom

. qe uito au.other cause it shall seem expedient to the Governor hi "i cse
Council so to do, it shall be lawful for the Governor in iT.
Couincil to order that any person or persons charged with
the said crimes. or either of them, confined in such gaol,
shall be removed to any other gaol or any other county or
district iii the same Province, to be named in such order,
there to be detined until discharged in due course of law,
or removed for the purpose of trial to the gaol of the county
or district in which the trial is to take place ; and a copy of
such order, certified by the Clerk of the Queen's Privy
Council for Canada, or by any person acting as such clerk,
shall be a suflicient authority to the sheriffs and gaolers of
the counties or districts respectively named in such order to
deliver over and to receive the bodies of any person or per-
sons named in such order.

2. It shall be lawful for the Governor in Council to direct A"d dre
in any such order that the sheriff in whose custody the per- miove tem.
son or persons to be removed may then be, shall convey the
said person or persons to the gaol of the county or district
in which they are to be confined, and to direct the sheriff
or gaoler of such county or district to receive the said per-
son or persons, and to detain him or them until he or they
shall be discharged in due course of law, or be removed for
the purpose of trial to any other county or district.

2. If a truc Bill for Higlh Treason or Felony, except for Remova for

Felony under the provisions of the Act of the present Ses- county where
sion, chapter fourteen, shall afterwards be returned by any baud.
Grand Jury of the county or district from which any such
person may have been removed, against any such person,
it shall be lawful for the court into which such True Bill
shall have been returned to make an order for the removai
of any person against whom such bill shall have been found,

from
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from the gaol in which, hé shall then be confined, to the
gaol of the county or district in which such Court may be
sitting, for the purpose of his being tried in such county or
district.

CHAP. 75.
An Act respecting Penitentiaries, and the Directors

thereof, and for other purposes.

[Assented to 22nd May,. 1868.]

P HERB AS "The British North America Act, 1867,"
places the Penitentiaries of the Provinces forming

the Dominion of Canada, under the control of the Govera-
ment of Canada, and it is expedient to make provision for
the proper management and maintenance of Lhe sarne:
Therefore, Her Majesty, by and with the advice and consent
of the Senate and fHouse of Commons of Canada, enacts as
follows:-

c.no, C. I. The Act passed by the legislature of the late Province
of Canada, in the twenty-second year of Her Majesty's reign,
being Chapter one hundred and ten of the (önsolidated
Statutes of the said Province, intitaled: " An Ad respecting

laspectors of Pubic Asylums, Rospitals, the Pr ovincial
"Penitenliary of Canada, and of ail Common Gaoli and

other Prisons ;"

o¿- . ~ Also the Act passed by the said legislature in the same
year of Her Majesty's reign, being Chapter one hndred
and eieven of the Consolidated Statutes of the said Prorince,
intituled: " An ict ,respecting the Provincial Penitentiary
I of Canada," are hereby repealed;

S.S, 27V. Also such parts of the Act passed by the legislature of the
Province of Nova Scotia, ii the twenty-seventh year of lier
Majesty's reign, intituled: "An Act for revising and con-
4 solidalinr he Statate¶ and Laws of the Province," Part

N. B., 17V. . one, Title five, Chapter twenty-two,-and also snch parts of
p eare the Act passed by the legislature of the Province of New

Brunswick, in the seventeenth year of Her Mlajesty's reign,
intituled: " Am Act to revise and consolida/e tlie Public
" Statules of New Brunswick," Part one,· Title sixteen,
Chapter ninety-one,-as relate to the Peniteitiary in each
of the said last mentioned Provinces and are imconsistent
with the provisions of this Act, are hereby repealed.

Effiet rif Te. 2. The repeal of the said Acts and of parts of Acts above
peal limited. set forth shal not operate su as to revive any former Act, or

any



any part or portion of any former Act, of which the said. Acts
or parts of Acts may have been an amendment or amend-
ments, nor shall such repeal affect anything heretofore done
under the said Acts or parts of Acts, nor any claim, suit or
action arising therefrom and now pending in any Court of
Law or Equity in virtue of such repealed Act or parts of
Acts, but such thing, claim, suit or action shall remain the
same as if this Act had not been passed.

DIRECTORS.

3. Il shall be lawful for the Governor to appoint not Governor to
more than three persons to be Directors, who, subject to the tors°iea$irn
instructions they may from time to time receive from the E egir"°
Governor, shall have the control and management of all the ,
Penitentiaries in Canada, and of such other Prisons, Hos-
pitals, Asylums, and other public institutions, as may from
time to time be ordered by the Governor in Council and
announced by Proclamation in the Canada Gazette, and of
all prisoners and other persons confined therein or inmates
thereof; and it shall be lawful for the Governor to appoint
one of such persons to be their Chairman, and one of them,
or one other person to act as Secretary, and from time to
time to remove any of such persons to be so appointed, and
to appoint another or others in his or their stead.

4. The Chairman .shall preside at all meetings of the meetings,
Directors at which he is present,. and in case of his absence quoruma&c.

the sei4or Director shall act as Chairman; Any two of the
Directors shall constitute a quorum, for all purposes what-
soever; and in case of a difference of opinion arising between
such two at a meeting, held at any Penitentiary, upon a
special matter affecting such Penitentiary only, the Varden
thereofmay be called in, at the joint request of the Directors
then sitting, to decide between them; lut in case of a Dtrerene o
difference of opinion arising at a meeting held by any two °Pifi°"'
Directors at any place other than a Penitentiary, the question
shall lie over until the third Director shall be present.

5. The Chairman shall keep a regular minute of the minutesof
proceedings of every meeting, which shall be read at the ""°°°°d"f"'
next ensuing meeting, before any other business is taken
up, and, when approved, shall be signed by the Chairman
of the meeting at which the said minute is so approved.

6. Every one of the Directors shall, by virtue of his office, irectrs to be
without any property qualification, be a Justice of the Peace P*eaâcef'r cer-
for any and every District, County, City, or Town, of Canada, a' PrPOeS.

but shall have power to act in matters connected with the
Criminal Law of Canada only.
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Re.n"litr 7. The Directors shall be responsible for the system of
tore discipline and management pursued in the several Peniten-

tiaries, but they shall have no direct executive power in the
administration or conduct of the afairs of those Institutions,
except as is provided by this Act.

Ta rules S. The Directors shall have power, and it shall be their
tiens for cer- duty, to make rules and regulations for the management,tanpurposes. discipline and police of the Penitentiaries, and for the

duties and conduct of the Wardens thereof, and of every
other officer or class of .officers or servants employed
therein, and for the diet, clothing, maintenance, employ-
ment, instruction, discipline, correction, punishment and
reward of convicts imprisoned therein, and to annul, alter
or amend the same from time to time, subject to the approv-
al of the Governor in Council, which rules and regulations
so approved, the Wardens of the Penitentiaries, and every
other officer and servant employed in or about the same,

Provio: shall be bound to obey : Provided always, that until such
rules and regulations are made as aforesaid, the rules and
regulations existing in each Penitentiary at the passing of

Audit ac- this Act shal remain in force; It shall also be the duty of
°°"Ifl'' the Directors to audit the accounts of the Wardens of the

Penitentiaries, to inquire into all money transactions when
requisite, exact a statement of all cash transactions every.

ouant month, and to administer to the Wardens and Accountants,
the following Oath:

'orm. I, , Warden, and I, , Accoun-
tant, of the Penitentiary, make oath and say
that the foregoing Statement of Revenue and Expenditure
on account of the Penitentiary, for the month cf

18 are true and correct.

Sworn before me, at the Penitentiary, the
day of

Director.

POWERS OF THE DIRECTORS.

îeetal powers 9. For the better enabling the Directors efficiently to dis-
directors. charge the duties herein set forth, or at any time ordered by

the (.overnor, they and each of them shall have power,-

Entryand ex- 1. At all times to enter into, and remain within any Peni-
paere.o tentiary or other public institution placed under their con-

trol as aforesaid, and have access to every part and portion
of the same, and examine all papers, documents, vouchers,
records and books of every kind belonging thereto,-

2
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2. To investigate the conduct of any officer or servant Inqufre into
employed in or about any Penitentiary, or other public omfelersn&,a.
institution as aforesaid, or of any person found within the
precincts thereof; and for that purpose the Directors shall sammoingf
have power to summon before them, or any one or more of
them, any person by subpona issued by any one of them,
and to examine such person upon oath, which oath the said
Directors or any one of them shall have power to admin-
ister, whether the fact relate to a breach of the law of the
land or of the rules of the prison, or to any matter affecting
the interests of the institution, and to compel the produc-
tion of papers and writings be fore them or any one or more of
them; and if any person duly summoned shall neglect or Penaltfornet
refuse to appear, at the time and place specified in the subpæna mon..
upon him legally served, or shall refuse to give evidence or
to produce the papers demanded of him, the Directors or any
one or more of them, may cause the said person, by warrapt
under their or his hand, to be taken into custody and to be
imprisoned in the common gaol of the locality, as for con-
tempt of court, for a period not exceeding fourteen days.

SALARIES OF DIRECTORS.

10. The salaries of the Directors shall be as set forth in salaries a.in
Schedule A., to this Act annexed. s''''"''

ESTABLISHMENT OF PENITENTIARIES.

11. The Penitentiary situated near the City of Kingston, engarM
in the Province of Ontario, to be known as the Kingston
Penitentiary, and the Penitentiary situated near the City of
St. John, in the Province of New Brunswick, to be known
as the St. John Penitentiary, and the Penitentiary situated
near the City of Halifax, in he Province of Nova Scotia, to
be known as the Halifax Penitentiary, together with il the
land appertaining to the same, respectively, according to the
respective metes and bounds thereof as now known and
defined, and all the property thereon belonging to the same,
are all and every one of them hereby declared to be Peni-
tentiaries of Canada.

12. It shall be lawful for the Governor in Council, at any gergory
time hereafter, if he shall see fit, to declare by proclamation, Cfrin to
to be published in the Canada Gazette, that any tract of land as pertqiereoi.
within the Dominion, of which the boundaries shall be par.
ticularly defined in the proclamation, is a peuitentiary, and
is to be so held within the meaning of this Act; and it shall
be lawful for the Governor in Coundil to annul the same by
any subsequent proclamation, published as aforesaid, de-
claring that the tract of land so established as a Penitentiar
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will cease to be so held and considered, from and after a
certain day, to be named in said subsequent proclamation.

Wbat sball be 13. Every Penitentiary now established, and every Peni-
rareni- tentiary hereafter to be established by virtue of this Act,

shall be held to include all carriages, waggons, sleighs or
other vehicles for land carriage, and all boats, scows or
other vessels for water carriage, being the property of such
Penitentiary, or employed by hire or otherwise in its ser-
vice, and likewise any wharf at or near the said Peniten-
tiary, although not within the limits mentioned in the
proclamation establishing the same, but used for the accom-
modation of such craft when so employed in or about any
work or labour connected with such Penitentiary.

The lke asto 14. Every street, highway or public thoroughfare of any
kind, along or across which it may be necessary that convicts
should pass in going to and returning from their work, shall,
while so used, be considered as a portion of the tract of
land forming the Penitentiary ; and any escape, or attempt
at escape, and any rescue, or aid in rescue, shail be held as
if such escape or attempt at escape, and such rescue. or
aid in rescue had taken place, within the Prison walls or
P'enitentiary limits.

D1rectors may 15. It shall be lawful for the Directors to authorize -theauthorIze the
constructionot Warden of any Penitentiary, by an order passed at a fulltam roads. meeting, to construct rail or tram roads to communicate be-

tween any part of the Peuitentiary and another, and to
carry the same across, upon or along any public road or
street intervening-in such manner, however, as to cause
the least possible inconvenience to passengers or carriages

Notice to using such road or street ; But it shall not be lawful for the
Warden of such Penitentiary to break ground upon any
public road or street for the purpose of constructing such rail
or tram roads, in virtue of such order by the Directors, until
after the lapse of one month, after a copy of such order,
certified by the said Warden, shall have been served upon
the officer or person charged with the care or supervision
of such public road, along with a plan showing the line
which such rail or tram roads are to occupy.

CONVEYANCE OF CONVICTS.

What shal be 16. The Sheriff or Deputy Sherifi of any C ounty or Dis-
thorityforcon- trict, or any Bailiff, Constable, or other officer, Or other per-
VIeyls"g°°O son, by his direction, or by the direction of a Court, may

convey to the Penitentiary named in the sentence, any con-
vict sentenced or liable to be imprisoned therein, and shall

deliver



deliver him to the Warden thereof, without any further
warrant than a copy of the sentence taken from the minutes
of the Court before which the convict shall have been tried,
and certified by a Judge or by the Clerk or acting Clerk of
such Court.

17. In all cases where a prisoner is ordered by competent r t
authority to be conveyed to any Penitentiary from any other *,
Penitentiary, or from a Reformatory Prison, or from a com-
mon gaol, there shall be delivered to the Warden of the
Penitentiary receiving such prisoner, along with all other
necessary documents, a certificate signed by the medical
officer of the institution from which such prisoner has been
taken, and countersigned by the Warden if he shall have
been taken from a Penitentiary or a Reformatory Prison, or
by the Sheriff or his Deputy if from a Common Gaol, declar-
ing that such prisoner is free from any putrid, infectious or
cutaneous disease, and that he is fit to be removed.

CONVICTS TO BE RECEIVED.

18. The Warden shall receive into the Penitentiary every' yorwar-
convict legally certified to him, as sentenced to imprison-
ment therein, and shall there detain him, together with those
aheady lawfully confîmed therein, subject to all the rules,
regulations, and discipline thereof, until the term for which
he has been sentenced be completed, or until he shall be
otherwise discharged in due course of law.

REMOVAL FROM AND TO A PENITENTIARY.

19. It shall be la-wful for the Governor by warrant signed ®

by the Secretary of State of Canada, or by such other officer moval fro or
as may be, from time to time, authorized by the Governor tentarr.
in Council, to direct the removal of any convict from any
one Penitentiary to another ; and the Warden of the Peni- Pu M,.
t -- ary, having the custody of any convict so ordered to be
removed, shall, when required so to do, deliver up the said
convict to the constable or other officer or person who shall
produce the said warrant; together with a copy, attested by
the said Warden, of the sentence and date of conviction of
such convict as given to him on reception of said convict
into his custody ; and the constable or other officer or per-
son shall give a receipt to the Warden for the convict, and
shall thereupon, with all convenient despatch, convey ar-d
deliver up such convict with the said attested copy into the
custody of the Warden of the Penitentiarv m entioned in the
warrant, who shall give a receipt in writing for every con-
viCt, so received into his custody, to such constable or other

officer
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Detention of officer or person as his discharge : and the convict shall beeonvict. kept in custody in the Penitentiary to which he has been so
removed, until his removal to another Penitentiary, or until
the termination of his sentence, or until his pardon or re-
lease, or discharge by law.

Powers of* 20. The Sheriff or other officer or other person employed
eereonveying by competent authority, to convey any conviet to any Peni-
convicts to a
penitentiary. tentiary to which such convict is ordered to be taken, either

by sentence of a Court or by order of the Secretary of State,
or other officer, as in the next preceding section mentioned,
may secure and convey him through any County or District,
through which he may have to pass in any of the Provinces
of Canada; and until the convict has been delivered to the
Warden of such Penitentiary, he shall have, in all territorial
divisions or parts of Canada through which it may be ne-
cessary to convey such convict, the same authority and
power over and with regard to such convict, and to com-
mand the assistance of any person in preventing his escape,
or in re-capturing him in case of an escape, as the Sheriff of
the territorial division in which he was convicted, would
himself have in conveying him from one part to another
of that locality.

rowetecen- 25. In any case, in which sentence of death bas been
oeieSen- passed upon any convict, by any Court in Canada, and thetence ha been

oomMUte°" Governor, on behalf of Her Majesty, has been pleased to
commute such sentence for imprisonment for life, or for
any term of years, such commutation shall have the same
effect as the judgment of a competent Court legally sentenc-
ing such convict to such imprisonment for life, or other

DuyorsheTrw, term would have; And the Sheriff, or other officer, or other
person having such conviet in custody, on receipt of a letter
from the Secretary of State, or such other officer as afore-
said, notify ing him of the fact of such commutation, and
directing him to convey such convict to a Penitentiary
therein named, shall forthwith convey such convict thereto,
and shall have the same rights and powers in conveying
such convict to said Penitentiary, as if the conveyance took
place by virtue of the sentence of a competent Court.

What chaIl be
ent a.® 22. In order to commute any sentence of death as afore-

warden In said for imprisonment for life, or for a term of years, it
such caSe. shall not be held to be necessary, nor to have been at any

time necessary for the purpose of commuting such sentence,
or of authorizing the conveyance of a prisoner to any Peni-
tentiary, or for his reception and detention therein for the
commuted period, that a copy of any pardon should be or
should have been in the possession of the Warden of such
Penitentiary; a letter, signed by the Secretary of State, or

=ch

38 Chap. 75. Penitentiary Act, 1868. 31 VICT.



Penitentiary Act, 1868.

such other officer as aforesaid, notifying the Warden of the
fact of such commutation, and of the term of years for which
the sentence has been commuted, or for life, shall be and
shall have been sufficient authority for the Warden to
receive such convict into the Penitentiary, and to deal with
him as if he had been sentenced by a competent Court to
confinement therein for the period in said letter mentioned.

23. Every prisoner who, being ordered to be detained in dE ng
any Penitentiary, shall escape from the person or persons be feiony.
having the lawful custody of such prisoner, when being
conveyed thereto, shall be guilty of felony, and being con-
victed thereof, shall have not less than two years added to
the original term of his imprisonment; And any prisoner Fnamentof

who at any time shall break prison or escape, or attempt to escapin or
escape lrom the custody of any officer, guard, or other cemPt7il
servant of the penitentiary while at work, or passing to or atwer, &O.

from work, either within or beyond the prison walls or
Penitentiary limits, shall, on conviction thereof, be pun-
ished by an addition not exceeding three years to the term
of his imprisoument, besides forfeiting the whole of the
period of remission of sentence hereinafter mentioned,
whiich he may have earned, and he may also be again con-
fined in the penal prison or solitary cells, if any, attached
to such Penitentiary, as in the prison rules may be
prescribed.

24. Every prisoner in any Penitentiary who, at any time, rnnisment
shall attempt to break prison, or who shall forcibly break prisonorWor
out of his cell, or make any breach therein with intent to en, &e.

escape therefrom, whether successful or not, shall, on con-
viction thereof, be punished by an addition, not exceeding
one year, to the term of his imprisonment, besides forfeiting
the whole of the period of remission of sentence earned by
him, and being again confined as in the last clause men-
tioned.

25. If any convict, confined in any Penitentiary, shall For as'aultng
assault any officer or servant employed therein, he shall be aiiy OffiCer.

guilty of atleast an aggravated assault, and shall also forfeit
the whole of the period of remission of sentence which he
may have previously earned, and shall be again confined, as
in the twenty-third section.

26. Every person who shall rescue or attempt to rescue neseing or
any prisoner, while being conveyed to any Penitentiary, or :esne any t°
while being imprisoned therein, ,or while passing to or r
from work at or near any Penitentiary, and every person
who, by supplying arms, tools or instruments of disguise or

otherwise,
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otherwise, shall in any manner aid any such prisoner in
any escape or attempt at escape, shall be guilty of felony.

eepers&c., 27. Every person having the custody of any such
prizoners to prisoner as aforesaid, or being employed by the person
escape; havinge such custody as a keeper, turnkey, guard or assis-

tant, who shall carelessly allow any such convict to escape
shall be guilty of a misdemeanor, and, on conviction, there-
of, shall be liable to fine or imprisonment or to both, at the
discretion of the Court; and every such person as aforesaid,
who shall knowingly or willingly allow any such convict to
escape shall be guilty of felony.

Orallowng 2S. Every officer, guard or servant of any Penitentiary,
ette ¿.,to or any other person who shall bring in or carry out, orbe brought

Into the peni- endeavour to bring or carry out, or knowingly allow
ten'ary. to be brought in or carried out to or from any convict,

or carry to any convict while employed outside the
prison walls, any money, clothing, provisions, tobacco,
spirits, letters, papers or other articles whatsoever not
allowed by the rules of the said prison, shall, if an officer or
servant of the prison, be guilty of a misdemeanor, and may,
if thought fit by the Warden or Deputy Warden, be appre-
hended and carried before a Justice of the Peace, who shall
be empowered to hear and determine any such offence in a

Penalty, and summary way, and every such officer, cruard or servant orhow entorced. nother person, upon conviction of such offence before a
Justice of the Peace shall be liable to pay a penalty not
exceeding one hundred dollars, or, in the discretion of the
justice, to be imprisoned in the common gaol, there to be
kept at hard labour for any term not exceeding three
months.

TRANSFER OF JUVENILE OFFENDERS FROM AND TO REFORMA-

TORY PRISONS.

Msy be re- 29. In any case where a juvenile offender has been
rerormatory ordered by competent authority to be imprisoned in anynrisanropeu°- Reformatory Prison, and after his being imprisoned therein,

has become incorrigible,.it shall and may be lawful for the
Lieutenant-Governor of the Province in which the Reforma-
tory Prison is situated, by a warrant under his hand, ad-
dressed to the Warden of such Reformatory Prison, setting
forth the sentence or order by which the juvenile offender
was imprisoned therein, and the fact that he is incorrigible,
to direct that such juvenile offender be removed to any

°a°en n Penitentiary named in said warrant; And the said Warden,
such cae. or any other officer ot the prison, or any other person

authorized by him, shall have the same powers in conveying
such
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such juvenile offender to such Penitentiary as are herein-
before given to a Sheriff or other person in like cases :

And it shall and may be lawful for the Warden of the Anddeawith
Penitentiary therein named, to receive such juvenle tothepeniten-
offender and deal with him for the unexpired term of the 'Y'
sentence or order by which he was ordered to be impri-
soned in such Reformatory Prison, as if he had been sen-
tenced to such Penitentiary by a competent court: Pro-
vided that along with the said offender there be delivered
to the Warden of the Penitentiary a copy of the said sen-
tence or order, attested by the Warden of the Reformatory
Prison, along with an order from the Lieutenant-Governor
aforesaid, directing the Warden of such Penitentiary to
receive such juvenile offender.

30. The Governor may, at any time, in his discretion, b y ®

warrant under his hand, cause any convict in a Penitentiary, emo,

whose sentence is for not less than two years, and who may prison.
appear to the Directors to be under sixteen years of age,
and susceptible of reformation, to be transferred to the
Reformatory Prison, if any there be, of the Province where
such convict was sentenced, for the remainder of his term
of imprisonment.

TREATMENT OF CONVICTS.

31. In the treatmént of convicts in a Penitentiary, the Rnis.

following general rules shall be observed:--

1. Every convict shall, during the term of his confine- clothing.
ment, be clothed at the expense of th Penitentiary, in suit-
able prison garments;

2. He shall be fed on a sufficient quantity of wholesome Food.
food;

S. He shall be provided with a bed and pillow with suffi- 'eddlu".
cient covering, varied according to the season;

4. Except during sickness or other incapacity, he shall be Labour.

kept constantly at hard labor, the kind of which shall be
determined by the Warden, every day not -exceeding ten
hours, exclusive of hours for meals, except Sundays, Good
Friday, and Christmas Day, and such other days as the
Governor nay set apart for days of fasting or thanksgiving,
and such days as may be designated in the rules made by
the Directors in that behalf ;
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'HoUd for 5. No Roman Catholic convict shall be compelled to.laborBmuCatho-
mes. on any of the obligatory holidays of his Church ; that4is to

say, Circumcision, Epiphany, Annunciation, Corpus Christi,
Saint Peter and Saint Paul, All Saints, Conception' and
Ascension;

Over hours 6. The Warden may, if he see fit, permit a convict ofand payment
therefor. exemplary conduct to work over hours at such work as can

be conveniently done in the Institution, and at such rates as
shall be fixed by the Directors, the value of which over-
work, at said rates, nay be paid either to the convict's family
during his imprisonment, should he so desire it, or be
credited to him in the books of the institution, to b paid
him on his discharge, subject, however, to any general ries
which the Directors may make on the subject;

Soltary con- 7. Every convict shall be kept in a cell by himself at
en otem- night, and during the day when not employed, except in

pIoyed. case of sickness.

PRISON OFFENCES.

Pri.on ruG.. 32. The Directors shall draw up a list of prison offences
by way of general warning to the conviets as to their con-
duct in the prison, among which it shall specially be de-

Wotçdking clared that no convict shall be permitted to speak to another
convict upon any pretence whatever, nor to any officer or
guard, or other servant of the Institution, except with
respect to the work at which he is employed, and then only
in the fewest words and in a respectful manner.

PUNISHMENTS.

Direetorto f :3. It shall be lawful for the Directors to make, and from
imalte rifles fo . 1--fr I -
discipline and time to time to alter rules for the discipline and correction
correction. of convicts confined in any Penitentiary as hereinbefore
Provso:-- provided; but in case any convict shall be accused of having

committed any offence which, if proved, would be followed
by the infliction of corporal punishment or a remand to the
penal prison, where such penal prison may be established,

investigation it shall be the duty of the Warden to make investigation
oaser. upon oath into the facts of the case, before awarding such

punishment, and to make a minute of the evidence taken
by him, to be laid before the Directors at their next meeting:

Froviso. Provided, also that no more than sixty lashes shall be in-
flicted upon any prisoner for any such offence.

QFFICEEs.
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OFFICERS.

34. It shall be lawful for the Governor to appoint for any Woat lrcrers

Penitentiary a Warden, a Deputy Warden, [who in the ab the a°eon
sence or incapacity of the Warden shal exercise al the r I
functions of the Warden,] a Protestant Chaplain, an Assis.
tant Protestant Chaplain when required, a Roman Catholic
Chaplain, an Assistant Roman Catholic Chaplain when re-
quired, -a Surgeon and Accountant, ail of whom shall hold
their offices during pleasure ; and to employ an architect
for the Penitentiary ; but the Directors shall have power power of
sumnarily to suspend any of the above named officers for gi-Ipend any

misconduct, until the circumstances of the case (of which omcer.

the Governor shalh be at once notified) have been decided
upon by the Governor ; and the Directors may, until such
decision shall have been intimated to their chairman, cause
any officer so suspended to be removed beyond the precincts
of the prison; and, generally, the Directors shall have power
and it shall be their duty, to recommend the removal of any
of the above named officers whom they may deem incapable,
inefhcient or negligent in the execution of his duty, or whose
presence in the Penitentiary they consider detrimental to
the interests thereof.

35. It shall be lawful for the Directors to appoint for Lr*gtru to
any Penitentiary, a Schoolmaster, a Schoolmistress, a Store-
keeper, a Steward, and a Chief Keeper, (who, in the absence
or incapacity of the Deputy Warden, shall exercise ail the
functions of such Deputy Warden), a Matron, a Deputy
Matron, and such and so znany Trade Instructors and
Keepers as may from time to time be required-to hold their
offices during pleasure ; but the Warden shall have power varen may
summarily to suspend for misconduct any of the officers upeadanyor

named in this section, until the next meeting of the Direc-
tors, when he shall submit to them a report of the circum-
stances of the case, to be deaIt with as to them may seem
meet.

26. It shall be lawful for the Warden to appoint for any warden may
Penitentiary, an Assistant Deputy Matron and a Clerk, and ti.%ntnem/

such and so many guards and other servants as by order of as or
the Directors may be authorized, for the proper protection dism1j.tbem.
and care of the institution, and to suspend any of them for
neglect of duty, for such time as he shall see fit, or dismiss
them, without further charge than, that of inefficiency in his
opinion, but such suspension or dismissal shall be reported
to the Directors at their next meeting.

37. The-pay of every officer so suspended by the Direc- Aitopa3Yln
tors, or by the Warden, shall cease during the period of his so.u8'

suspension
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suspension, but the Directors shall nevertheless have power
to direct payment of the same, if they see fit.

Fiet o*r"®. 8. It shall be lawful for the Directors to impose a fine
payable in monev, upon any officer or servant appointed by
them or by the Warden, for any act of negligence or care-
lessness by him committed, of such reasonable amount, not
exceeding one month's pay, as the said Directors under the
circumstances of the case may think fit.

ene ® 29. The Warden of a Penitentiary shall be the chief exe-tive oierl ctv fie
os®gfe"¯l cutive officer of the same, and as such shall have the entire

owersaidi executive control and management of all its concerns, subject
reside n the. to the rules, regulations and written instructions from time
penitentiary.' to time duly made by the Directors, and in all cases not pro-

vided for and where neither the said Directors nor any one
of them can readily be consulted, the Warden shall act in
such manner as he shall deem most advantageous for the
Penitentiarv, and he shall be held responsible for the faith-
ful and efficient administration of the affairs of every
department of the institution; he shall reside in the Peni-
tentiary, and shall receive such allowances of fuel and light
as the Governor in Council may see fit to make.

DISCHARGE OF CONVICTS.

c OnvIcts flot 4.N
to be dis- 40. No convict shall be discharged from a Penitentiary
charged at cer- ontetriato flso
tain t®eatex On the termination of his sentence, or otherwise, if laboring
eutheir under any contagious or infectious disease; nor unless at his

own request during the months of November, December,
January, February or March, nor if laboring under any
acute or dangerous disease; But he shall be permitted to
remain in the Penitentiary until he recovers from such dis-
ease, or until the first day of April following the termination

°r*°-o of his sentence: Provided always that a convict remaining
from any cause in a Penitentiary after the termination of his
sentence, shall be under the same discipline and control as
if his sentence were still unexpired:

order of dis- 'A 9leo l hcrer- 2. On the first day of April a list shall be made of ail the
cnfetslu prisoners whose sentences shall have expired during the
Aprl. five precedinr months, and who may be still in prison, ac-

cording to the dates when their sentences expired; and accord-
ing to such order thëy shall be discharged, one convict on
the said first day of April, and one on every day thereafter;
until the whole shall have been discharged;

®ngotne ex- 3. Whenever the term of any prisoner's sentence expires
day. on a Sunday, he shall be discharged on the Saturday preced-

ing, unless .he desire to remain until the Monday following ;
4.
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4. Every convict under sentence for life or for not less clothing and

than two years, upon his discharge, either by the expiration vietdjis-
of sentence, or otherwise, shall be furnished at the expense charged.

of the Penitentiary with a suit of clothing other than prison
clothing, and with such sum of monev, as shall be sufficient
to pay his travelling expenses to the place, at which he re-
ceived his sentence, and such other sum in addition, not ex.
ceeding twenty dollars, as the Warden may deem proper:
Should any sum remain at his credit for earnings for over- Money due
work, such sum shall be paid to him at such times, and in him.
such amounts as the prison rules may direct.

PRISONERS' EFFECTS.

41. Every article found upon the person of a convict at e uenfod
the time of his reception into the Penitentiary, which mayentry to be
be considered worthy of preservation, shall be taken from keparor nim.

him and a description thereof, entered in. a book to be kept
for that purpose, and if the convict shall not see fit otherwise
to dispose of it ai 'he time, it shail be carefully put away
until the day of his discharge, when it shall be delivered up
to him again in the state in which it may then be, but the
Warden shall not be liable for any deterioration which may
have taken place in such article in the interval. If at the
time of his reception the convict desire to dispose of any
such article and it shall be so disposed of, a memorandum
of the fact shall be noted in the said book, and signed by
the proper officer having charge of said book, and also by
the convict, and the money received therefor shal be placed
to his credit.

PRIVILEGED VISITORS.

42. The following persons, other than the Directors, may Who shal

visit any Penitentiary at pleasure, namely, the Governor of sutig
General of Canada, the Lieutenant Governor of any of the
Provinces composing the Dominion of Canada, any Member
of the Privy Council of Canada, any Member of the Exe-
cutive Council of any of the said Provinces, any Member of
the Parliament of Canada or of any of the local Legisla-
tures, any Judge of any Court of Record in Canada or in
any of the said Provinces, and any Queen's Counsel; but
no other person shall be permitted to enter within the walls
where the prisoners are confined, except by the special per-
mission of the Warden, and under such regulations as the
Directors may prescribe.

43. Any person who shal be found trespassing upon any Punishmentot
grounds, buildings, yards, oflices or other premises whatso- "."'

ever
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penitentlary ever belonging or pertaining to any Penitentiary, or shall
enter the same, not bemig an officer or servant of the said
prison, or authorized by leave of the Warden, shall, upon
conviction thereof before a Justice of the Peace for the City,
County or District in which such Penitentiary may be
situated, be adjudged to pay a fine not exceeding for the first
offence ten dollars, to be recovered in the usual way; or in
default of payment. then the offender may be sent to the
common gaol, with or without hard labor, for any period
not exceeding one month; and for a second or subsequent
offenc<2e, the offender may be fined in any sum not exceed.
ing fifty dollars, to be recovered in the same usual way, or
in default, be liable to imprisonment, with or without hard
labor, for a period not exceeding three calendar months.

CORONERS' INQUESTS.

inquests on 44. Whenever a convict dies in a Penitentiary, and the
na tn- Directors or the Warden, or the Surgeon, or a Chaplain,

t•arY. have, or any of them has any reason to believe, that the
death of such convict arose from any other than ordinary
causes, it shall be their or his duty to call upon a coroner
having jurisdiction, to hold an inquest upon the body of
such deceased convict, and upon such requisition by one or
more of the officers above named, the said Coroner shall
hold such inquest, and, for that end, he and the jury and all
other persons necessarily attending such inquest, shall have
admittance to the prison for that purpose.

DECEASED CONVICTS.

How tke body 45. The body of every convict who dies in aPenitentiary
posed of. shall, if claimed by the relatives of the deceased, be given

up to and shall be taken away by them, but, if not so claim-
ed, the body may be delivered up to an Inspector of Anat-
omy, duly appointed under any Act authorizing such ap-
pointment, or to the Professor of Anatomy in any College
wherein medical science is tatght, or if not so delivered
shall be decently interred at the expense of the Institution.

FEMALE PRISON AND PRISONERS.

seaate 46. The feiale convicts shall be kept distinct and seclud-
' teert« ed from the male convicts, and shall be under the charge of

a matron, with such and so many female officers as the di-
rectors may, from time to time, see fit to order to be employ-
ed, reference being had to the number of such convicts, and
the kinds of work in which they may be engaged.

MISCELLANEOUS
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MISCELLANEOUS PROVISIONS.

47. The Warden and every officer and servant employed Eremption of
permanently in a Penitentiary shall, du-ring his continu- °rom
ance in office, be exempt from serving as a Militiaman, ex- services.
cept within the bounds of the Penitentiary.

48. Every Warden, every Accountant, every Storekeeper security toe
and every Steward, shall severally execute bonds to Her cers, &e Om-
Majesty, with sufficient sureties, that is to say, the Warden
in tle penal sum of eight thousand dollars, the Accountant
in the penal sum of four thousand dollars, and the Store-
keeper in the penal sum of two thousand dollars, and the
Steward in the penal sum of one thousand dollars, con-
ditioned for the faithful performance of the duties of their
respective oflices, according to law, which bonds shall be
filedin the office of the Secretary of State of Canada.

49. Every Warden, and every other officer and servant oa of
employed permanently in a Penitentiary, shall severally take be aekn br
and subscribe in a book to be kept for that purpose by the aem.
Accountant in his office, the oath of allegiance to Her
Majesty, and the following oath of office, viz.:

"I (A. B.,) d.o promise and swear that I will faithfully, Forn.

diligently and justly serve and perform the office and duties
of in the Penitentiary, to the best
of my abilities; and that I will carefully observe and carry
out all the regulations of the Prison. So help me God.

Which oaths any one of the Directors is hereby authorized fleftre whom.
to administer.

50. No Director, Warden, or other officer or servant em- ma obe,
ployed in a Penitentiary, shall either in his own name or in o°traOto°.

the name of, or in connection with any other person, provide,
furnish or supply any materials, goods or provisions for the
use of any Penitentiary, nor shall be concerned directly or
indirectly in furnishing or supplying the same, or in any
contract relating thereto, under pain of forfeiting the sum
of five hundred dollars, with-full costs of suit, to any person Penaar.
who shall sue for the same in any of Her Majesty's Courts
in the Province in which such Penitentiary is situated.

51. No Warden, officer, or servant, excepting the Surgeon, Ot Dexe";CC
shall be allowed to carry on any trade or calling of profit or anyo her
emolument other than his office in the Penitentiary; nor Ca

shall any officer buy from or sell to or for any convict, any
thing watev'er ; or take or receive for his or her own use,
or for that of any other person, any fee br gratuity or emolu-

ment
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m1ent from any convict or visitor or any other person; for
shali he employ any convict in wo.rking for him.

Governor to 52. It shall be lawful for the Governor in Council, from
tiuotWrden time to time to fix the sum to be annually paid to the

fele not ex- Warden and the other officers and servants of any Peniten-
coeding surns esaisdunrth
in theoeue tiary established under the provisions of this Act,-regard

being had to the number of convicts confined therein, and
the consequent responsibility attaching to their offices re-
spectively, and to the length of service and amount of labor
devolved upon them; but such salaries shall not exceed the
sums specified in the Schedule B, hereto annexed.

Wardento be a 53. The Warden shall be a corporation sole known by
sole, a. the name of the " Warden of the Penitentiary,'

(designating the place as named in this Act, or named in
any proclamation establishing a Penitentiary), and by that
name he and his successors shall have perpetual succession,
and may sue and be sued, may plead and be pleaded unto
in any of Her Majesty's Courts.

contracts, &c.1to be In his 54. Ahi dealings and transactions on account of any
nane. Penitentiary, and all contracts for goods, wares, or merchan-

dise necessary for maintaining and carrying on the Institu-
tion, or for the sale of goods prepared or manufactured by
the Institution, shall be entered into and carried out in the

Personalty to corporate name of the Warden, and all personal property
I by belonging to the same shall be held in the corporate name

of the Warden for behoof of Her Majesty.

Realperyt 55. The real property of every Penitentiary, as well as
and managed. all the other property thereto belonging shall remain vested

in Her Majesty, but the Warden and his successors in office
shall have the custody and care thereof under the provisions
of this Act, and all such property real and personal shal be
exempt from al taxes.

ARBITRATORS.

Ab n 56. Whenever any differgnce shall 'arise between the
ence between Wardeu, and any person having dealings with him on
contractors, account of the Penitentiary, such difference may, by order

of the Directors and the consent of the party in difference,
be referred either to one Arbitrator, selected by the Warden
and the party in difference, whose decision shall be final, or
to three Arbitrators, one of whom shall be named by the
Warden, and another by such other person, and a third by
the two so named as aforesaid; and the award of any two of
them shall be final,
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57. The Warden of a Penitentiary shall exercise due Wardento

diligence in enforcing the payment of debts due to the &Ï.''b'a'
Penitentiary, and with as little expense as possible to the
Institution, but he may, on the report of the Directors,
sanctioned by the Governor in Council, accept of such
security from any debtor on granting time, or such compo-
sition in full settlement, as may be thought conducive to
the interests of the institution.

5S. Al books of account and other books, bills, registers, ose-
returns, receipts, bills of parcels and vouchers, and all be""rolerty of
other papers and documents of every kind relating to the the titution.

affairs of the Penitentiary, shall be considered the property
of the institution and shall remain therein; and the Warden
shall preserve therein at least one set of copies of all official
reports made to the Parliament respecting the same, for Egorts.
which purpose and for the purpose of enabling him to
distribute such official reports in exchange for like docu-
ments from other similar institutions abroad, he shall be
furnished by the Clerk of the House of Commons with fifty
copies of such reports as printed by order of the House,
and so soon as they are printed.

59. No raft, boat, vessel or craft of any kind, shall moor enaltron
or anchor within three hundred feet of the shore or wharf in°i"â on
bounding the lands of any Penitentiary towards any lake, r
arm of the sea, bay or river, without the permission of the
Warden thereof, being first had and obtained; and any per-
son violating the provisions of this section shall, upon con-
viction thereof, before a Justice of the-Peace, be subject to a
penalty of twenty dollars, te be levied in the usual manner
upon such raft, boat, vessel or craft in whomsoever the
property thereof may be, as well as on the offender's own
goods and chattels, and in default of payment of the same
with the costs of suits, he shall be imprisoned at hard labor
for a period not exceeding two months.

LIQUORS.

60. No spirituons or fermented liquors shall on any pre- o spirits or
tence whatever, be brought into the Penitentiary for the use t"0
of any officer or person in the institution, except the War-
den or Deputy Ward en if the latter shall be resident therein,
or for the use of any convict confined therein, except under
the rules of the institution; and any person giving any
spirituous or fermented liquor, or tobacco, or snuff, or cigars
to any convict, except under the rules of the institution, or
conveying the same to any convict, shall forfeit and pay the Penaty.
sum of forty dollars to the Warden, to be by him recovered

I for
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for the use of the prison, in any court of competent juris.
diction.

PENAL CELLS.

Reeital. 61. Whereas no system of discipline in. a Penitentiary eau
be effectual for punishment, or for reformation of the crirninal,
unless it be combined with strict separate confinement during
some period of the time for which the court has sentenced
him to be imprisoned, and it is therefore expedient that pro-
vision should be made in all the Penitentiaries named in this
Act, and in all others hereafter to be established by virtue of
this Act, for the separate confinement of every convict for a
certain period of the time mentioned in the sentence of the
court by which he has been tried; therefore -

Penal oels It shall be lawful for the Governor, whenever he shall
zu ay beon
etruotedn. deem it expedient, to order that such and so many penal

cells shall be constructed froi time to time at any Peniten.
tiary as he muay see fit.

SHORTENING OF SENTENCE.

Notesofbe- 62. 1in order to encourage convicts to good behaviour,
convicts "o b diligence and industry, and to reward them for the same, it

pnfr shall and may be lawful for the Directors of Penitentiaries
to make rules and regulations, under which a correct record
rnay be kept of the daily conduct of every convict in any
Penitentiary, noting his industry, diligence and faithfulness
in the performance of his work, and the strictness with
which he observes the prison rules; with a view to permit
such convict under the prison rules to earn a remission of
a portion of the time for which he is sentenced to be con-
fined, not exceeding five days for every mouth, during which
he shall have been exemplary in industry,diligence and faith-
fulness in his work, and shall not have violated any of the
prison rules.

Case of sck- If any couviet be prevented from labor by sickness or any
or. idd -other inurmity, not intentionally produced by himself, he

shall be entitled, by good conduct, to two and a half days
remission from his sentence every month.

ROCKWOOD LUNATIC ASYLUM.

c. 108 of c. s. 63. The Act passed by the late Province of Canaa, in
0. repealed. the twenty-second year of Her Majesty's reigu, being chap-

ter one hundred and eight ol the Consolidated Statutes of
the late Province of Canada, intituled: " An Act respecting
a Lunatic Asylum for Criminal Convicts," is hereby repealed.

64v
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64. It is hereby declared, that the lunatie asylum situ- Rookwood
ated at Rockwood, near Kingston, in the County of Fronte-]part orthe

nac, in the Province of Ontario, together with all the tract niente
and parcel of land belonging thereto, as now known to be
measured and boanded, and all buildings on the said piece
of land erected, or hereafter to be erected, shall be, and form
part of the Kingston Penitentiary, and be called "Rockwood
Asylum."

65. Every piece or parcel of land hereafter to be acquired t %go
by Her Majesty, for the uses and purposes of Rockwood aceqnredror.it
Asylum, upon proclamation by the Governor, published in
manner herein above set forth, defining the limits and
boundaries thereof, shall also form part of the Kingston
Penitentiary.

66. It shall be lawful for the Directors to have, use and Duties and.
exercise all the privileges and powers granted to them by rc>tors go ti
this Act, and they shall perform al the duties made incum-
bent upon them hereby, with respect to the government,
management and maintenance of Rockwood Asylum, and of
the lunatics confined therein, as are conferred or rendered
obligatory upon them with respect to Peuitentiaries, subject
to such instructions as shall be, from time to time, by them
received from the Governor.

67. In case of a difference of opinion between two Direc- In eaeô
tors at any meeting at the. said asylum, at which no more oo f two
than two are present, upon a special matter affecting the ectori.
asylum only, the Medical Superintendent may be called
upon -at the joint request of such Directors to decide
between them.

68. Should it at any time appear to the Surgeon of the Re
Kingston Penitentiary, that any convict confined therein is viots to the
insane, and that it is desirable that such convict should be "den o,
removed to Rockwood Asylum, he shall report the fact to ."ed and:
the Warden of the Penitentiary, who upon receipt of such
report, shall immediately desire the Medical Superintendent
of Rockwood Asylum to meet the said Surgeon of the Peni-
tentiary, at the said Penitentiary, at an early day by the
Warden fixed for the purpose, and the Surgeon and the
Medical Superintendent shal consult together, and deter-
mine as to the sanity or insanity of such convict, either at
their first or at any subsequent consultation as they may see
fit, and should they be jointly of opinion that such convict
is of unsound mind and ought.to be removed to Rockwood
Asylum, they shall report the samae in writing to the Warden
of the Penitentiary, on which report the said Warden shall

forthwith
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forthwith remove such convict to Rockwood Asylum, and
shall report the whole proceedings taken in the case to the
Direetors at their next meeting at the Penitentiary; and
such convict shall be received into Rockwood Asylum, and
be there safely kept, until he shall be remanded back to the
Penitentiary, or until the expiration of his sentence, or until
otherwise discharged, as hereinafter provided.

Cage of recov- 69. If at any time before the termination of the sentence
before the of such convict, it be certied to the said Warden by the
expiration of
hlim sentece. Medical Superintendent of Rockwood 'Asylum, that such

convict has recovered his reason and is in a fit state to be
sent back tc the Penitentiarv, the said Warden shall desire
the Surgeon of the Peniten'tiary to meet the said Medical
Superintendent at Rockwood Asvlum, and after examina-
tion of such convict by the said Surgeon and Medical Super-
intendent, if they shall jointly be of opinion that such con-
vict has again become of sound mind, they shall make
report of the same to the Warden, who thereupon shall
convey such convict back to the Penitentiary, therein to be
detained until the expiration of his sentence.

Expiration 70. If the term of imprisonment of any convict shall
still In the expire while such convict is detained in Rockwood Asvlum
asujn as insane, he may nevertheless continue to be detained

therein, but the fact of and reason for his detention shall be
notified in writing by the Medical Superintendent to the
Secretary of State, and to the Warden.

Conviet be- 7 1. Should the said Convict at any time after the termi-coming aune
after expira- nation of his sentence become of sound mind, it shall be the

°ntence duty of the Medical Superintendent, thereupon, to discharge
him and to report the fact to the Secretary of State; or if at
any time after the termination of bis sentence and before
his recovery, it shall seem fit to the Governor to order his
being given up to any person or persons named in a
warrant signed by the Secretary of State, the Medical
Superintendent shall, upon receipt thereof, deliver the said
convict to such person or persons, and the receipt of such
person or persons for the body of such convict, shall be
sufficient discharge to the said Medical Superintendent.

Governorin 7-. It shall be lawful for the. Governor, by Order in
orderother Council, to direct that the Rockwood Asylum may be used
lunatire to be
yeceivel at as the Asylum or place for the safe keepin<r and treatment

of any lunatic or class of lunatics (in addition to the insane
convicts froim. the Kingston Penitentiary), to be nared or
specially designated in such Order in Council, and upon
such terms and conditions as shall be therein set forth; and
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a certified copy of such Order in Council shall be com-
municated by the Secretary of State to the Medical Super-
intendent of the Asylum,~ and to the Chairman of the
Directors.

73. It shall be lawful for the Governor to appoint the oIn¿erso
following officers of Rockwood Asylum, to wit:- Asyum.

The Medical Superintendent ; the Assistant Medical
Superintendent, (whenever there shall be a sufficient
number of lunatic patients in the asylum as, in the opinion
of the Governor, to render the services of such an officer
required) and the Accountant; and it shall be lawful for
the Directors to suspend from office any one of the officers
named in this section for rnisconduct, incapacity or inef-
ficiency, but they shall make immediate report of such
suspension and the cause thereof to the Secretary of State,
for the information of the Governor, and such officer shall
be and remain so suspended until the pleasure of the
Governor shall be made known to the Chairman of
Directors.

74. It shall be lawful for the Directors to appoint a ApgIntment

Steward for said asylum, who may for cause, be suspended
from office by the Medical Superintendent, by whom reports
of the facts of the case shah be made to the Directors at
their next meeting for their consideration and decision.

7-5. It shall be lawful for the Medical Superintendent to male and
appoint a Matron and such and so many other male and femaî.omoer..

female officers, with the consent in writing of the Directors,
as the Directors may consider necessary for the service of
the institution, any of whom may be removed by the
Medical Superintendent ac pleasure, or by the Directors for
cause.

76. The salary of the Medical Superintendent shall be SaIlryafr
as set forth in $chedule B., to this Act annexed, and he intendent.
shall receive such allowance for fuel and light as to the
Uo\ ernor in Council may seem fit.

77. It shall be lawful for the Governor in Council, to fix sfaries and
such salaries and allowances to the officers of the Rockwood him ano
Asylum other than the Medical Superintendent, as the others.

Governor may, from time to time, think reasonable, regard
being had to the number of insane persons confined in the
Asylum, and to the officer's length of service.

78. This Act may be cited as "The Penitentiary Act of Short Title.
18638,"

SCHEDUhL1S
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SCHEDULE A.

Two Senior Directors each.................................. $2,000
One Junior Director, to act as Secretary.. ...... ........ 2,000

SCHEDULE B.

Warden, not exceedingc.......... ........ ............... ..... $2,600
and not less than................................. $1,000

Deputy Warden, not exceeding.............................. $1,400
and not less than................ ....... 600

Chief Keeper, not exceeding........ ........ ...... 800
and not less than................................... 500

Chaplains, each, not exceeding.............................. 1,200
and not less than............................ . 400

Assistant Chaplains, not exceeding ........................ 500
and not less than....................... ............... 300

Surgeon, not exceeding......... .... ........... 1,200
and not less than....................................... 400

Accountant, not exceeding........ . ................ 1,000
and not less than....................................... 500

Architect, for the Penitentiaries................ ....... ...... 1,200
Schoolmaster, not exceeding................................. 600

and not less than......... ......... ..................... 250
Storekeeper, not exceeding.... .......... ......... '100

and not less than ......... ....... .................... 400
Steward, not exceeding............................. ......... 650

and not less than....... ..... ......................... 400
(If the above two offices be combined, the salary

may be that of the Storekeeper,)
Trade Instructor, not exceeding............................. 700

and not less than........ ........... .................. 500
Keeper, not exceeding.............. .......................... 500

and not less than....... ..... ....... .............. .. 400
Guard, not exceeding....................................... 450

and not less than.......................... ......... 350
Other Male Servants, not exceeding per day............ 1
Matron, not exceeding ......................... 500

and not less thaii....................................... .250
Deputy Matron, not exceeding........... ......... .300

and not less than....................... 200
Assistant Deputii Matron, not-exceeding ................. 25

and not less than. .................................... 175
ScIhoo Mistrcss,not exceeding......... .............. ..... 250

and not less than .............. ......... 120
Of/icers of Rockwood Asylun.

The Medical Superin'endent, not exceeding ........... .2,000
and not less than ................................... 1,600

CHAP.



CHAP. 94.

An Act respecting the Treaty between ler Majesty and
the United States of America, for the apprehension and
surrender of certain offenders,

[ Rcse àed for the siqni)at ion of Her Majestv's piensure thereon, 22nd Maya l8: eyal
.Asent giye-n by lier Mai e/tl in Coitnil oni the 19th June, 1868; P'roclamatiUon thereof
,made by His Excellency the Governor General on the 8th August, 1868.1

-XXT.HEREAS, by the tenth article of a Treaty between Preamb'e.
Her Majesty and the United States of America,

signed at Washington on the ninth day of August, in the tegg1tl

year one thousand eight hundred and forty-two, the ratifi- August, 182,

cations whereof were exchanged at London, on the thirtieth recited.

day of October, in the same year, it was agreed that Her
Majesty and the said United States should, upon mutual
requisition by them or their Ministeis, Officers or Authori-
tics respectively made, deliver up Io justice all persons who,
being charged with the crime of murder, or assault with
intent to commit Murder, or Piracy, or Arson, or Robbery,
or Forgery, or the Utterance of Forged Paper, comrnmitted
within the jurisdiction of either of the Iligh Contracting
parties, should seck an Asylum or should be found within
the Territories of the other, provided that this should only
be done upon such evidence of criminality as according to
the laws of the place where the fugitive or person so charged
should be found, would justify his apprehension and com-
mitment for trial if the crime or offence had been there
committed; and that the respective Judges and other
Magistrates of the two Governments should have power,
jurisdiction and authority, upon complaint made under oath,
to issue a warrant for the apprehension of the fugitive or
person so charged, so that he might be brought before such
Judges or other Magistrates respectively, to the end that
the evidence of criminality mright be heard and considered,
and that if on such hearing the evidence should be deened
sufficient to sustain the charge, it should be the duty of the
examining Judge or Magistrate to certify the same to the
proper Executive Authority, that a warrant might issue for
the surrender of such fugitive ; and that the expense of such
apprehension and delivery should be borne and defrayed
by the party making the requisition and receiving the
fugitive; And whereas it is by the eleventh article of the
said Treaty further agreed, that the tenth article herein-
before recited should continue in force until one or other of
the Hiigh Contracting Parties should signify its wish to
terminate it, and no longer; And whereas certain provisions
of the Act passed by the Parliament of the United Kingdom
of Great Britain and Ireland, in the Session held in the

sixth
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sixth and seventh years of Her Majesty's reign, for giving
effect to the Treaty aforesaid, and intituled: "An Act for

mp. Act6,7 giving efect to a 'I'realy beIwecn iIer lÍajeSty and the United
States of Amierica. for the apprehensiw ofcertain Offenders," have
been found inconvenient in practice in Canada, and more
especially that provision which requires that before the
arrest of any such offender a Warrant shall issue under the
Hand and Seal of the person administering the Government,
to signify that a requisition hath been made by the authority
of the United States for the delivery of the offender as afore-
said, and to require all Justices of the Peace, and other
Magistrates and Officers of Justice, within their several
jurisdictions, to govern themselves accordingly, and to aid
in apprehending the person so accused, and in committing
such person to Gaol for the purpose of being delivered up
to justice according to the provisions of the said Treaty,
inasnuch as by the delay occasioned by compliance with
the said provision, an offender may have time afforded him
for eluding pursuit; And whereas by the fifth section of
said Act it is enacted, that if by any Law or Ordinance to
be thereafter made by local Legislature of any British
Colony or Possession abroad, provision shall be made for
carrying into complete effect within such Colony or Posses-
sion, the objects of the said Act, by the substitution of some
other enactment in lieu thereof, then Her Majesty may, with
the advice of* Her Privy Council (if to Her Majesty in
Council it seems meet), suspend, within any such Colony or
Possession, the operation of the said Act of the Imperial
Parliament, so long as such substituted enactment continues
in force there, and no longer; And whereas it is expedient
to make provision for carrying the objects of the said Act
and Treaty into complete effect within the whole Dominion
of Canada by the substitution of other enactments in lieu of
those of the said Imaperial Act: Therefore, Her Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:-

By whoae 1. Upon complaint made under oath, or affirmation (in
°wh e"ece cases where affirmations can legally be taken instead of
El;rged with oaths), charging anv person found within the limits of

com e InCanada with having committed, within the jurisdiction of
the U. s. mny the United States of Anerica, any of the crimes enumerated
dareted an or provided for by the said treatv, it shall be lawful for any

Judge of any of Her Majesty's Superior Courts in Canada,
or anv Judge of a County Court in Canada, or any Recorder
of a City in Canada, or any Police Magistrate, or Stipendiary
Magistrate in Canada, or aiiy J udge of the Sessions of the
Peace in the Province of Quebec, or any Inspector and Su-
perintendent of Police, empowered to act as a Justice of the
Peace in the Province of Quebec, or any Commissioner ap-

pointed
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pointed for the purpose by the Governor under the Great
Seal, (which appointment the Governor is hereby authorized
to make, and under which Commission such Commissioner
shall, for the purposes of this Act, have all the powers of a
Judge of one of Her Majesty's Superior Courts,) to issue his
warrant for the apprehension of the person so charged, that
he may be brought before such judge, commissioner or
other officer; and upon the said person being brought be-
fore him under such warrant, it shall be lawful for such
judge, commissioner or other officer, to examine upon
oath any person or persons touching the truth of such
charge, and upon such evidence as according to the laws of
the Province iii which he has been apprehended wrouldjus-
tify the apprehension and committal for trial of the person
so accused, if the crime of which he is so accused had been
comnitted therein, it shall be lawful for such judge, com-
inissioner or other officer to issue his warrant for the com-
mitment of the person so charged, to the proper gaol, there
to remain until surrendered according to the stipulation of
the said treaty, or until discharged according to law; and
the judge, commissioner or other officer shall thereupon
forthwith transmit or deliver to the G overnor, a copy of all ooYf evi-
the testimony taken before him, that a warrant may 'ssu, traeetted to
upon the requisition of the United States, for the surrender Uo'er'"r.
of such person, pursuant to the said treaty.

2. In every case of conplaint, as aforesaid, and of a hear- CertaincopIe8
ing upon the return of the warrant of arrest, copies of the 'Iy ir.°"
depositions upon which the original warrant was granted in ýn
the United States, certified under ihe hand of the person or
persons issuing such warrant, and attested upon the oath of
the party producing them, to be true copies of the original
depositions, may be received in evidence of the criminality
ofthe person so apprehended.

3. It shall be lawful for the G overnor. at any time not The Governor
less than seven davs after the commitment of an accused raI.
person, according to~the provisions of the first section, upon in ran-
a requisition made as afuresaid, by the United States, by the deff ryof
warrant under his hand and seal, to order the person s0 o n r
comm itted, to be delivered fo the person or persons autho- t of the
rized to receive such person in the name and on behalf of U
the said United States, to be tried for the crime of which
such person stands accused; and such person shall be de-
livered up accordingly: and the person or persons, autho-
rized as atoresaid, may hold such person in custody, and
take him to the territories of the said United States, pursuant Provi.ons in

to the said treaty ; and if the person so accused, escapes caïe of es'oae.
out of any custody to which he stands committed, or to
which he las been delivered as aforesaid, such person may

be
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be retaken in the same manner as any person accused of
any crime against the laws of the Province in which the
escape occurs, may be retaken upon an escape.

Governor my 4. In case at any time after such commitment as aforesaid,In h, s dis.cre-
tion, order the the Governor determines that the person so committed
discharge ou ght not to be so delivered as aforesaid, it shall be lawfulthe person ougu eivrd ±oeau
° comitted. for the Governor, by a warrant under his hand and seal, to

order such person to be discharged out of custody upon such
commitment.

Prisoner d- 3. In case anv person committed under this Act and thetnin-d more
than two treaty aforesaid, to remain until delivered up in pur-
imonth8 after
commitre t, suance of a requisition as aforesaid, be not delivered
dchaiged li up pursuant thereto and conveyed out of Canada
ordger within two months after such commitment, over

and above the time actually required to convey the
prisoner fromn the gaol to which he has been com-
mnitted by the readiest way out of Canada, any one or
more of the Judges of any of Her Majesty's Superior Courts
in Canada, having power to grant a writ of Habeas Corpus,
may, upon application made to him or them by or on behalf
of the person so committed, and upon proof made to
him or them that reasonable notice of the intention to make
such application has been given to the Secretary of State of
Canada, order the person so committed to be discharged out
of custody, unless sufficient cause be shewn to such judge
or judges why such discharge shculd not be ordered.

Duration of 6. This Act shall continue in force during the contin-this Acot.
nance of the tenth article of the said treaty and no longer.

Inconeistent 7. The eighty-ninth chapter of the Consolidated Statutes
r"eded of the late Proviince of Canada, and the Act of the legisla-

and repealed. ture of that Province passed in the twenty-fourth year of
Her Majesty's reign, chapter six, are superseded by this

Excert asto Act and repealed, except as respects any proceedings com-
OçM"en'oW. menced under them or either of them before the passing of

this A et, which shall be continued and completed under
ihem as if this Act had not been passed.



32 & 33 VICTORIA

CHAP. 17.

An Act to remove doubts as to Legislation in Canada
regarding offences not wholly conmitted within its
limits.

[Assented to 22nd June, 1869.]

R ER Majesty, by and with the advice and consent of the Prearable.
Senate and House of Commons of Canada, enacts as

follows:-

1. The words "or without " in the first line of the second Certain words
section of the sixty-ninth chapter of the Statutes of Canada in s3. 2 an 5

ut' c. 69, 31 Y.
passed in the thirty-first year of Her Majesty's reign, and repeaiel.
the same words in the second line of the fifth section of the
saine Act, and any other words in the said chapter assuming
ajurisdiction over offences not wholly committed in Canada,
are repealed.

2. So much of the eighth section of the seventy-second Also part of
chapter of the Statutes of the same year, as relates to -8 ore. 12y
felonies which shall not have been wholly committed.
within Canada, and to persons who shall be accessoriQs to
such felonies, is hereby repealed.

C I A P. 18.

An Act respecting Offences relating to the Coin.

[Assented to 22nd June, 1869.]

W HEREAS it is expedient to assimilte, araend and Preamble.
consolidate the Statute Law of the several Provinces

of Quebec, Ontario, Nova Scotia and New Brunswick, re-
spectng



specting offences relating to the Coin, and to extend the
same as so consolidated, to all Canada: Therefore, Her
Majesty. by and with the advice and consent of the Senate
and House of Commons of Canad.a, enacts as follows:-

Interpretation 1. ln the interpretation of and for the purposes of this
°irrent gold Act, the expression - current gold or silver coin " shall
and silver olan
coin. include any cold or silver coined in any of Her ilajesty's

mints, or gold or silver coin of any foreig-n prince, or state
or country or other coin lawfully current, by virtue of any
proclamation or otherwise, in Canada or in any other part of
Her Majesty's Dominions; and the expression " current

Copper coin. copper coin " shall include any copper coin and any coin
of bronze or mixedi metal coinied in any of Her Majesty's
mints, or lawfully current, by v-irtue of any proclamation or
otherwise, in Canada, or any other part of Her M ajesty's

Faipor coun- Dominions ; and the expression " false or counterfeit coin
resembling or apparently intended to resemble or pass for
current gold or silver coin" or other similar expression,
shall include any of the current coin which has been gilt,
silvered, washed, coloured or cased over, or in any manner
altered, so as to resemble or be apparently intended to

Current coin. resemble or pass for any of the current coin of a higher
denomination ; and the expression " current coin," shall
include any coin coined in any of ler Majesty's mints, or
lawfully current, by virtue of any proclamation or other-
wise, in Canada, or any other part of Her Majesty's Do-
minions, and whether made of gold, silver, copper, bronze,

Whai s e or mixed metal ;-and where the having any matter in the
possession. custody or possession of any person is mentioned in this

Act, it shall include, not only the having of it by himself in
his personal custody or possession, but also the knowingly
and wilfully having it in the actual custody or possession of
any other person, and also the knowingly and wilfally
having it in any dwelling-house or other building, lodging,
apartment, field, or other place, open or inclosed, whether
belonging to or occupied by himself or not, and whether
such matter is so had for his own use or benefit, or for that
of any other person.

CounterfettIflg
currentgidor 2. Whosoever falsely makes or counterfeits any coin re-
sver coln' sembling or apparently intcnded to resemîble or pass for any

current gold or siiver coin, is guilty of felony, and shall be
liable to be imnprisoned in the peniteniiary for life, or for
any term not less than two years, or to be imprisoned in
any other gao] or place of confinement for any term less
than two vears, with or without hard labour, and with or
without solitary confinement.
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1869.~~~~olurn Cong Ofneshp.1.63. Whosoever gilds or silvers, or with any wash or mate- org any
rials capable of producing the colour or appearance of gold dee of mtal
or of silver, or by any means whatsoever, washes, cases maketben
over, or colours any coin whatsoever resembling or ap- Kr s" °oln
parently intended to resemble or pass tor any current gold
or silver coin, or gilds or silvýers or with any wash or ma-
terials capable of producing the colour or appearance of
gold or silver, or by any means whatsoever, washes, cases
over or colours any piece of silver or copper, or of coarse
gold or coarse silver, or of any metal or mixture of
metals respectively, being of a fit size and figure to be
coined, and with intent that the same shall be coined,
into false and counterfeit coin resembling or apparently
intended to resemble or pass for any current gold or
silver coin, or gilds or with any wash or materials
capable of producing the colour and appearance of
gold, or by any means whatsoever, washàes, cases over or
colours any current silver coin, or files or in any manner colouringor
alters such coin, with intent to make the same resemble or "inwtn
pass for any current gold coin, or gilds or silvers or with l"no"kn

any wash or materials capable of producing the colour or oahigher

appearance of gold or silver, or by any means whatsoever,
washes, cases over or colours any current copper coin, or
files or in any manner alters such coin with intent to make
the same resemble or pass for any current gold or silver
coin, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for life or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour and with or without solitary confinement.

J. Whosoever impairs, diminishes, or lightens any current Impatrig the
gold or silver coin, with intent that the coin so impaired, coinwith

diminished, or lightened, may pass for current gold or silver "
coin, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding fourteen
years, and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two Vears, with or without hard labour and with or
without solitary confinement.

-5. Whosoever unlawfully has in his custody or possession gawl po-
any filings or clippings, or any gold or silver bullion, or any ings or clip-

gold or silver in dust, solution, or otherwise, which haee rco.or
been produced or obtained by impairing, diminishing, or
lightening, any current gold or silver coin, knowing the
same to have been so produced or ob.ained, is guilty of
felony, and shall be liable to be imprisoned in the Peniten-
tiary for any term not exceeding seven years, and not less

than
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than two years, or to be imprisoned iii any other gaol or
placo of confinement for any tern less than two> years, with
or without hard labour and with or without solitary con-
finement.

6. Whosoever, without lawful authority or excuse (the
caocrreit proof whereof shall lie on the party accused), buys, sells,
cIi f r ower receives, pays or puts off, or offers to buy, sell, receive, pay,

o r put off; any false or counterfeit coin, resembling or ap-
parontly intended to resemble or pass for any current gold
or silver coin, at or for a lower rate or value than the saie
imports, or was apparently intended to import, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any terni not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any tern less than two years, with or without hard labour

Wbat shall be and with or without solitary confinement; and in any in-.1u!nMpnt la any
Indictnent. dictmnent for any such offence as in this section aforesaid, it

shall be sufficient to allege that the party accused did buy,
sell, receive, pay or put off, or did offer to buy, sell, receive,
pay or put off; the false or counterfeit coin, at or for a lower
rate of value than the same imports, or was apparently in-
tended to import, without alleging at or for what rate, price
or value, ihe same was bought. sold, received, paid or put
off, or offered to be bought, sold, received, paid or put off.

Imporuîng 7. Whosoever, without lawful authority or excuse (the
$7.e" U proof whereof shall lie on the party accused), imports or

receives into Canada any false or counterfeit coin, resemb-
Iing or apparently intended to resemble or pass for any
current gold or silver coin, knowing the saine tu be false or
counterfeit, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any terni less than two years,
vith or without hard labour, and with or without solitary

confinement.

8. Whosoever, without lawfuI authority or excuse (the
coin proof whereof shall lie on the party accused), exports or

puts on board any siîp, vessel or boat, or on any railway
or carriage, or vehicle of any description whatsoever, for
the purpose of being exported fron Canada, any false or
couiterfeit coin, resembling or apparently intended to
resemble or pass for any current coin, or for any foreign
coin of any prince, country, or state, knowing the same to
be false or counterfeit, is guilty of a nisdemeanor, and shall
be liable to be imprisoned in any gaol or place of confine-
ment, other than a penitentiary, for any terni less than two

years,
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years, -with or without hard labour, and with or without
solitary confinement.

9. Whosoever tenders, utters or puts off any false or trigM or
counterfeit coin, resembling or apparently intended to saver coin.
resemble or pass for any current gold or silver coin,
knowing the eame to be false or counterfeit, is guilty of a
misdemeanor, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years, and
not less than t Ko years, or to be imprisoned in any other
gaol or place of confinement, for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

10. Whosoever tenders, utters or puts off as being cur- PTjgg
rent, any gold or silver coin of less than its lawful weight, coin.
knowing such coin to have been impaired, diminished or
lightened, otherwise than by lawful wear, is guilty of a
misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement, other than a penitentiary, for
a;period not exceeding one year, with or without hard
labour, and with or without solitary confinement.

11. Whosoever has in his custody or possession any false Itwlngeonn-wrfelt gold or
or counterfeit coin, resembling or apparently intended to suver coinin
resemble or pass for any current gold or silver coin, know- elon°
ing the same to be false or counterfeit coin, and with ini- 4°""o
tent to utter or put off any sucih false or counterfeit coin,
is guilty of a misdeneanor, and shall be liable to be impris-
oued in the penitentiary for any term not exceeding three
years, nor less than two years, or to be imprisoned in any
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement

12. Whosoever, having been convicted, either belore or Every subse.
after the passing of this Act, of any such misdemeanor as in tatterlng,C~ ., afýer aany of the last three preceding sections mentioned, or of r scon.
any misdemeanor or felony against this or any former Act befe
heretofore in force in Canada, or in any of the Provinces
thereof, relating to the coin, afterwards commits any of the
misdemeanors in any of the said sections mentioned, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life or for any term not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any terra less than two years, with or without hard
labour, and with or without solitary confihement. .

13. Whosoever, with intent to defraud, tenders, utters, or metering
puts off, as or for any current gold or silver coin, any coin ncodt e

not
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a current not being snch current gold or silver coin, or any medal,
intent to or piece of metal or mixed metals, resembling in size,
defraud. figure and colour, the current coin as or for which the

same is so tendered, uttered or put off, such coin, medal, or
piece of metal or mixed metals so tendered, uttered or put
off, being of less value than the current coin as or for which
the same is so tendered, uttered or put off, is guilty of a
misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement, other than a penitentiary, for
any term not exceeding one year, with or without hard
labour, and with or without solitary confinement.

Courterfeit. 14 Whosoever falsely makes or counterfeits any coin re-
Ing, &c.,copper
ot)ino'b"y sembling or apparently intended to resemble or pass for any
""i"e® current copper coin ; and whosoever without lawful author-

"i®"den ,a- ity or excuse (the proof of which shall lie on the party
accused), knowingly makes or mends, or begins, or pro-
ceeds to make or mend, or buy or sell, or have in his custody
or possession any instrument, tool or engine adapted and
intended for the counterfeiting any current copper coin, or
buys, sells, receives, pays, or puts off, or offers to buy, sell,
receive, pay, or put off, any false or counterfeit coin, resem-
bling or apparently intended to resemble or pass for any
current copper coin, at or for a lower rate of value than the
same imports, or was apparently intended to import, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

Uttering base 15. Whosoever tenders, utters, or puts off any false or
copper coin. counterfeit coin, resembling or apparently intended to re-

semble or pass for any current copper coin, knowing the
same to be false or counterfeit, or has in his custody or
possession three or more pieces of false or counterfeit coin,
resembling or apparently intended to resemble or pass for
any current copper coin, knowing the same to be false or
counterfeit, with an intent to utter or put off the same or any
of them, is guilty of a misdemeanor, and shal be liable to be
imprisoned in any gaol or place of confinement, other than
a penitentiary, for any term not exceeding one year, with
or without hard labour, or with or without solitary confine.
ment.

Defacing the 16. Whosoever defaces any current gold, silver or copper
coi n by stamp-
Ing Word& coin by stamping thereon any names or words, whether
tbereon. such coin is or is not thereby diminished or lightened, and

afterwards
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afterwards tenders the same, is guilty of a misdemeanor,
and shall be liable to be imprisoned iii any gaol or place of
confinement, other than the penitentiary, for any term not
exceeding one year, with or without hard labour.

17. No tender of payment in money made in any gold, Tennnr nflg
silver or copper coin so defaced by stamping, as in the last t 1 a îgni
preceding section mentioned, shall be allowed to be a legal na"r
tender; and whosoever tenders, utters, or puts off any coin " * th
so defaced, shall, on conviction before two Justices of the
Peace, be liable to forfeit and pay any sum not exceeding
ten dollars : Provided that it shall not be lawful for any proviso,
person to proceed for any such last mentioned penalty with-
out the consent of the Attorney General for the Province
in which such offence is alleged to have been committed.

IS. Whosoever makes or counterfeits any kind of coin not C f rng
being current gold or silver co:n, but resembling or appar- and N vêrcoi
ently intended to resemble or pass for any gold or silver Canada.
coin of any foreign prince, state or country, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding seven years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

19. Whosoever, without lawful authority or excuse (the rln 0 ueh

proof whereof shall lie on the party accused), brings or re- coin irio
ceives into Canada, any such false or counterfeit coin, re-
senbling or apparently intended to resemble or pass for any
gold or silver coin of any foreign prince, state or country,
not being current coin, knowing the same to be false or
counterfeit, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

20. Whosoever tenders, utters, or puts off any such false n
or counterfeit coin, resembhing or apparently intended to ecrUntrefeiL

resemble or pass for any gold or silver coin of any foreign roreitacuif.
prince, state or country, not being current coin, knowing
the same to be false or counterfeit, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any gaoi or place of
confinement other than a penitentiary for any term not ex-
ceeding six months, with or without hard labour.

ô 21

Coinagre Offences. Chap. 18. 651869.



Second offence 21. Whosoever, having been so convicted as in the lastof uttering
&uen counter- preceding section mentioned, afterwards commits lhe like
coin offence of tendering, uttering or putting off any such false

or counterfeit coin, as aforesaid, knowing the same to be
false or counterfeit, is guilty of a misdemeanor, and shall
be liable to be imprisoned in any gaol or place of confine-
ment other than a penitentiary for any term less tban two

Oint years; and whosoever, having been so convicted of a second
offence, afterwards commits the like offence of .tendering,
uttering, or putting off any such false or counterfeit coin, as
aforesaid, knowing the same to be false or counterfeit is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour and with or without soitary
confinement.

Eaving such 22. Whosoever, without lawful authority or excuse, (the
M= Posses proof whereof shall lie on the party accused), has in his

possession or custody any forged, false or counterfeited piece
or coin, counterfeited to resemble any foreigu gold or silver
coin described in the four next preceding sections of this
Act mentioned, knowing the same to be false or counterfeit,
with intent to put off any such false or counterfeit coin, is
guilty of misdemeanor, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding three years
nor less than two years, or to be imprisoned ii any other
gaol or place of confinement for any term less than two
years, with or without hard labour and with or without soli-
tary confinement.

Ooune®grein 23. Whosoever falsely makes or counterfeits any kind of
other than coin. not being current coin, but resembling or apparentlygold a.nd slver

oin. intended to resemble or pass for any copper coin, or any
other coin made of any metal or mixed metals, of less value
than the silver coin, of any foreign prince, state or country, is
guilty of a misdemeanor, and shall be liable, for the first of-
fence, to be imprisoned in any gaol or place of confinement,
other than the penitentiary, for any term not exceeding one
year; and for the second offence, to be imprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary confine.
ment.

Maklng, r 24. Whosoever, without lawful authority or excuse (the
bavingunlaw. proof whereof shall lie on the party accused), knowingly
"102°a"- makes or mends or begins or proceeds to make or mend, or

buy
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buy or sell, or have in his custody or possession any pun- = tS
cheon, counter puncheon, matrix, stamp, die, pattern, or
mould'in or upon which there shall be made or impressed,
or which will make 'or impress, or which shall be adapted
and intended to make or impress the figure, stamp, or ap-
parent resemblance of both or either of the sides of any cur-
rent gold or silver coin, or of any coin of any foreign prince,
state or country, or any part or parts of both or either of
such sides;-or makes or -mends, or begins or proceeds
to make or mend, or buys or sells or has in custody
or possession any edger,. edging or other tool, collar,
instrument, or engine adapted and intended for the marking
of coin round the edges with letters, grainings, or other
marks or figures, apparently resembling those on the edges of
any such coin as ini this section aforesaid, knowing the same
to be so adapted and intended as aforesaid,-or makes or
mends, or begins or proceeds to make or mend, or buys or
sells, or has in his custody or possession, any press for coin-
age, or any cutting engine for cutting by force of a screw or
of any other contrivance, round blanks out of gold, silver, or
other metal or mixture of metals, or any other machine,
knowing such press to be a press for coinage, or knowing
such engine or machine to have been used or to be intended
to be used for or in order to the false making or counterfeiting
of any such coin as in this section aforesaid, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour and with or
without solitary confinement.

25. Whosoever, without lawful authority or excuse (the conveying
proof whereof shall lie on the party accused), knowingly moneyH°or
conveys out of any of Her Majesty's mints into Canada, any 'tentw°o-
puncheon, counter puncheon, matrix, stamp, die, pattern, gu au
mould, edger, edging, or other tool, collar, instrument,
press or engine, used or employed in or about the coining
of coin, or any useful part of any of the seteral matters
aforesaid, or any coin, bullion, metal or mixture of metals,
is guilty of felony and shall be liable to be imprisoned in
the Penitentiary for life or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour and with or without solitary confinement.

26. Where any coin is tendered as current gold or silver coinauspected
coin to any person who suspects the same to be diminished s° r cou~n-
otherwise than by reasonable wearing, or to be counterfeit, cutbyImyt e
it shall be lawful for such person to cut, break, bend or de- sn to wom it
face such coin, and if any coin so cut, broken, bent or de- tender

faced,



faced, appears to be diminished otherwise than by reasonable
wearing, or to be counterfeit, the person tendering the same

Who shall shall bear the loss thereof ; but if the same is of due weigrht,
and appears to be lawful coin, the person etttting, breaking,
bending or defacing the same, shall be bound to receive the
same at the rate it was coined for: and if any dispute arises
whether the coin so cut, broken, bent or defaced, is dimin-
ished in manner aforesaid, or counterfeit, it shall be heard
and finally determined in a summary manner by any Justice
of the Peace, who is hereby empowered to examine, upon
oath, as well the parties as any other person, in order to the
decision of such dispute, and if he entertains any doubt in
that behalf, he may summon three persons, the decision of

Revenue nifi- a majority of whom shall be final; and the Receivers ofcers to destroy
such coin. every branch of Her Majesty's revenue in Canada, are

hereby required to eut, break, or deface, or cause to be cut,
broken or defaced, every piece of counterfeit or unlawfully
diminished gold or silver coin which shall be tendered to
them i payment of any part 'of Her Majesty's revenue in
Canada.

Proviioii fcr 27. If any person finds or discovers in any place whatever
and seizure of Or u the custody or possession of any person having the
oilei.same without lawful authority or excuse, any false or counter-
"ingthem feit coin resembling or apparently intended to resemble or

®ndfov'ce pass for any current gold, silver or copper coin, or any coin
mately dis- of any foreign prince, state or country, or any instrument,

m. tool or engine whatsoever, adapted and intended for t e
counterieiting of any such coin, or any filings or clippings,
or any gold or silver bullion, or any gold or silver, in dust,
solution or otherwise, which has been produced or obtained
by diminishing or lightening any current gold or silver coin,
the person so finding or discovering may, and he is hereby
required to seize the same and to carry the same forthwith
before some Justice of the Peace; and in case it is proved,
on the oath of a credible witness, before any Justice of the
Peace, that there is reasonable cauve to suspect that any
person has been concerned in counterfeiting current gold,
silver or copper coin, or any such foreign or other coin as is
in this Act before mentioned, or has in his custod3y or posses-
sion any such false or counterfeit coin, or any insfrument,
tool or engine whatsoever, adapted and intended for the
making, or counterfeiting of any such coin, or any other
machine used or intended to be used for making or counter-
feiting any such coin, or any such filings, clippings or
bullion, or any such gold or silver, in dust, solution or other-
wise, as aforesaid, any Justice of the Peace may, by warrant
under his hand, cause any place whatsoever belonging to or
in the occupation or under the control of such suspected
person to be searched, éither in the day or in the night, and if

any
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any such false or counterfeit coin, or any such instrument,
tool or engine, or any such machine, or any such filings, clip-
pings, or bullion, or any such gold or silver in dust, solution
or otherwise, as aforesaid, is found in any place so searched,
to cause the same to be seized and carried forthwith before
some Justice of the Peace; and whensoever any such false or
counterfeit coin, or any such instrument, tool or engine, or
any such machine, or any such filings, clippings or bullion, or
anv such gold or silver, in dust, solution or otherwise, as afore-
said, is in any case whatsoever seized and carried before a
Justice of the Peace, he shall, if necessary, cause the same to
be secured, for the purpose of being produced in evidence
against any person who may be prosecuted for an offence
acrainst this Act, and all such false and counterfeit coin, gnd
all instruments, tools and engines, adapted and intended for
the making or counterfeiting of coin, and all such machines,
and all such filings, clippings and bullion, and all such gold
and silver, in dust, solution or otherwise, as aforesaid, after
they have been produced in evidence, or when they have
been seized and are not required to be produced in evidence,
shall forthwith by the order of the court, be defaced or
otherwise disposed of as the court may direct.

28. If any false or counterfeit coin be produced in any counterren
court of law, the court shall order the same to be cut iu in court, bow
pieces in open court, or in the presence of a Justice of the d*B"ed o.

Peace, and then delivered to or for the lawful owner there-
of, if such owner claims the same.

29. Where any person tenders, utters, or puts off any venueand
false or counterfeit coin in any one Province of Canada, or in caase.or
in any one district, county or jurisdiction therein, and also få,it"e
tenders, utters, or puts off any other false or counterfeit
coin, in any other Province, district, county or jurisdiction,
either on the day of such first mentioned, tendering, utter-
ing or putting off, or within the space of ten days next en-
suing, or where two or more persons, acting in concert in
differpt- Provinces, or in different districts, counties or juris-
dictionb Liherein, commit any offence against this Act,
every such offender may be dealt with, indicted, tried and
punished, and the ofience laid and charged to have been
committed, in any one of the said Provinces, or districts,
counties or jurisdictions, in the'same manner in all respects,
as if the offence had been actually and wholly committed
within one Province, district, county or jurisdiction.

30. Where, upon the trial of any person charged with w , ire
any offence against this Act, it becomes necessary to prove ocoign
that any coin produced lu evidence against such person isa
false or counterfeit, it shall not be necessary to prove the

same
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saie to be false and counterfeit by the evidence of any
moneyer or other officer of Her Majesty's Mint, or other
person employed in producing the lawful coin in Her
Majesty's dominions or elsewhere, whether the coin coun-
terfeited be current coin, or the coin of any foreign prince,
state or country, not current in Canada, but it shall be
sufficient to prove the same to be false or counterfeit by the
evidence of any other credible witness.

nree~nc 31. Upon the trial of any person accused of any offence
trn an 1 "ese alleged to have been committed against the fori of any
ground or Statute of Canada or of any of the Provinces, passed or to
acqutai be passed respecting the currency or coin, or against the

provisions of this Act, no difference in the date or year, or
in any legend, marked upon the lawful coin described in
the indictment, and the date or year or legend marked upon
the false coin counterfeited to resemble or pass for such
lawful coin, or upon any die, plate, press, tool or instrument
used, constructed, devised, adapted or designed, for the pur-
pose of counterfeiting or imitating any such lawful coin,
shall be considered a just or lawful cause or reason for ac-
quitting any such person of such offence; and it shall, in
any case, be sufficient to prove such general resemblance to
the lawful coin as will shew an intention that the counter-
feit should pass for it.

Whenthe 32. Every offence of falsely making or counterfeiting any
oinuala e Coin, or of buying, selling, receiving, paying, tenderng,

co°p°ete. uttering or putting off, or of offering to buy, sell, receive,
pay, utter, or put off, any false or counterfeit coin, against
the provisions of this Act, shall be deemed to be complete,
although the coin so made or counterfeited, or bought, sold,
received, paid, tendered, uttered or put off, or offered to be
bought, sold, receiv ed, paid, tendered, uttered or put offwas
not in a fit state to be uttered, or the counterfeiting thereof
was.not finished or perfected.

Any Verson 33. It shall be lawful for any person whatsoever to ap-
EeYana orniers prehend any person who is found committing any indict-
aeths able offence against this Act, and to convey or deliver him

to some peace officer, constable, or officer of police, in order
to his being conveyed, as soon as reasonably may be, before
a Justice of the Peace or some other proper officer, to be
dealt with according to law.

Fine and sure- 34. Whenever any person is convicted of any indictable
1.108 for keep-cor
iog te peace; nisdemeanor punishable under this Act, the court may, if
ln wbat cases, it thinks fit, in addition to or in lieu of any of the punish-

mentstby this Act authorized, fine the offender and require
him
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him to enter into his own recognizances, and to find sure-
ties, both or either, for keeping the peace and being of good
behaviour; and in case of any felony punishable under this
Act, the Court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized: Provided that no person shall Proue
be imprisoned under this section for not finding sureties, for
any period exceeding one year.

35. Every offence hereby made punishable on summary s ro
conviction or other summary proceedings under this Act,
may be piosecuted in the manner directed by the Act of the
present session " respecting the duties of Justices of the Peace
out of sessions, in relation to summary convictioIs and orders,"
or in such other manner as may be directed by any Act that
may be passed for like purposes, so far as no provision is
hereby made for any matter or thing which may be required
to be done in course of such prosecution; and all provisions
contained in the said Act shall be applicable to such pi ose-
cutions in the same manner as if they were incorporated in
this Act.

36. The Act of the Parliament of the United Kingdom inrm. oI
passed in the Session thereof, held in the sixteenth and = i ain
seventeenth years of Her Majesty's reign, and intituled:
" An' Act for thepunishment of ofences in the Colonies in relation
to the Coin," and the Act of the said Parliament therein cited
and amended, shall not apply to or be in force in Canada,
after this Act takes effect.

37. This Act shall commence and take effect on the firat g| n
day of January, one thousand eight hundred and seventy. g

CHAP. 19.

An Act respecting Forgery.

[Assented to 22nd June, 1869.]

W HEREAS it is expedient to assimilate, amend and con- r
solidate the Statute Law of the several Provinces of

Quebec, Ontario, Nova Scotia and New Brunswick, respect-
ing indictable offences by Forgery, and to extend the same
as so consolidated to all Canada: Therefore, Her Majesty,
by and with the advice -and consent of the Senate and
fouse of Commons of Canada, enacts as follows:-

Coinage Ofences, -c.



As to forging ler Majesty's Seal, &¶c.

prz e Ill . Whosoever forges or counterfeits or utters knowing the
PrIvy se, . same to be forged or counterfeited, the Great Seal of the

United Kingdom, or the Great Seal of the Dominion of Can-
ada, or of any one of the late Provinces of Upper Canada,
Lower Canada or Canada, or of any one of the Provinces of
On tario, Quebec, Nova Scotia or New Brunswick, or ofany one
of Her M ajesty's Colonies or Possessions, Her M ajesty's Privy
Seal, any Privy Signet of Her Majesty, Her l ajesty's Royal
Sign Manual, or anv of Her Majesty's Seals appointed by the
twenty-fourth Arti'cle of the Union between England and
Scotland to be kept, used and contintued in Scotland, the
Great Seal of Ireland or the Privy Seal of Ireland, or the
Privy Seal or Seal at Arms of the Governor General of
Canada, or of the Lieutenant-Governor of either of the
Provinces of Ontario, Quebec, \ ova Scotia and New Bruns-
wick, or of any person who at any time administered the
government of' any of the Provinces now constituting Can-
ada, or of the G4 overnor or Lieutenant-Governor of any one of
Fer M1 ajesty's Colonies or Possessions; or forges or counter-

Orlttérrg feits the stamp or impression of any of the seals aforesaid, or
wi h forged utters any document or instrument whatsoever, havmng

thereon, or affixed thereto the stamp or impression of any
such forged or counterfeited seal, knowing the same to be
the stamp or impression cf such forged or counterfeited
sen], or any forged or counterfeited stamp or impression
made or apparently intended to resemole the stam'p or
impression of any of the seals aforesaid, knowing the
sanie ta be forged or counterfeited ; or forges, or alters, or
utters, kncwing the same to b. forged or altered, any docu-
ment orinstiument havingrany of the said stamps or impres-
sions thereon or affixed thereto, is guilty of felony, and shall
be lia ble to be inprisoned in the penitentiary for life or for
any terni not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or wilhout hard labour, and with or without
solitary confinement.

Forgizor e2. Whosoev-er forges 6r fraudulently alters any docu-
t ment bearimg or purportingr to bear the signature of the

be>nitir ibe t

r<uged Igia. Governor of Canada, or of any deputy of the Governor,
or of the Lieutenant-Governor of any one of the

LifIltf ti rit, Provinces of Ontario, Quebec, Nova Scotia and New
Brunswick, or of any person, who at anv time, admrinistered
the Government of any of the Provinces now constituting
C avî;da, or offers, utters. disposes of or puts off, any such
forged or fraudulently altered document os iforesaid, know-
ing the same to be so forged or altered, is guilty of felony,

and
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and shall be liable to be imprisoned in the penitentiary for
life or for any term not less than two years. or to be impris-
oned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

3. Whosoever forges or alters, or in any way publishes, Foring or
puts off, or utters as true, knowing the same to be forged or ,*°L "
aitered, any copy of letters patent, or of the enrolment orpaWInt, &r.

enregistration, of letters patent, or of any certificate thereof,
made or given, or purporting to be made or giren by virtue
of any Statute of Canada, of any one of the late Provinces of
Upper Canada, Lower Canada, or Canada, or of the Prov-
inces of Ontario, Quebec, Nova Scotia or Nçw Brunswick,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any terni not more than seven years,
nor less than two years, or to be imprisoned in any other gaol
or place of confinement for any tern less than two years,
with or without hard labour.

4. Whosoever forges or counterfeits or alters, any public ».y
register or book appointed by law to be made or kept, or any P "
entry therein, or wilfully certifies or utters any writing as
and for a true copy of such public register or book, or of any
entry therein, knowing sucih writin< to be counterfeit or
false, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any terni not more than fourteen
years, nor less than two years or in any other gaol or place
of confinement, for any term less than two years, with or
without hard labour, and with or without solitary-confine-
ment.

As to forging transfers of stock, 4•c.

5. Whosoever forges or alters, or offers, utters, disposes of e r An
or puts off, knowing the sane to be forged or altered, any b e
transfer of any share or interest of or in any stock, annuity 1eV e
or other public fund which now is or hereafter may be there,

transferable in any of th'e books of the Dominion of Canada,
or of anv one of the Provinces of Quebec, Ontario, Nova Scotia,
or New Brunswick, respectively, or of any bank at which
the sane may be transferable, or of or in the capital stock of
any body corporate, company or society, which now is or
hereafter may be established by charter, or by, under, or by
virtue of any Act of Parliament of the United IKngdom or
of any of the late Provinces of IUpper Canada, Lower Can-
ada or &f Canada, or of the Dominion of Canada, or by any
A ct of the Legislature of either of the Provinces of Ontario,
Quebec, Nova Scotia or New Brunswick, or forges or alters,
or offers, utters, disposes of, or puts off, knowing the same

to
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to be forged or altered, any power of attorney or other
authoritv to transfer any share or interest of or in any such
stock, annuity, public fand, or capital stock, or any claim
for a grant of land from the Crown in Canada, or for any
scrip or other payment or allowance in lieu of any such
grant of land, or to receive any dividend or money payable
in respect of any such share or interest, or demands or en-
deavors to have any such share or interest transferred, or to
receive any dividend or money payable in respect thereof,
or any such grant of land, or scrip, or payment, or allowance
in lieu thereofas aforesaid, by virtue of any such forged or
altered power of attorney or other authority, krnowing the
same to be forged or altered, with intent in any of the cases
aforesaid to defraud, is gtuilty of felony, and shail be liable to
be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any terir le than two years, with
or without hard labour, and witL er without solitary con-
finement.

P.rE ig 6. Whosoever falsely and deceitfully personates any
owner of any share, or interest of or in any stock, annuity

arrIg or or other public fund, which now is or hereafter may be trans-
ende"ei°ngr ferable in any of the books of the Dominion of Canada, or of
rci the any one of the Provinces of Quebec, Ontario, Nova Scotia or
diviendB New Brunswick, or of any bank at which the same may be

transferable, or any owner of any share, or interest of or in
the capital stock of any body corporate, company or society
which now is or hereafter may be established by charter, or
by, under, or by virtue of any Act of Parliament of the
United Kingdom, or of any of the late Provinces of Upper
Canada, Lower Canada or Canada, or of the Dominion of
Canada, or by any Act of the Legislature of any one of the
Provinces of Ontario, Quebec, Nova Scotia or New Bruns-
wick, or of any claim for a grant of land from the Crown in
Canada, or for any scrip or other payment or allowance'in lieu
of such grant of land, or any owner of any dividend or money
payable in respect of any such share or interest as aforesaid,
and therehy transfers or endeavors to transfer any share or
interest belonging to any such owner, or thereby receives or
endeavors to receive any money due to any such owner, or to
obtain any such grant of land, or such scrip or allowance in
lieu thereof as aforesaid, as if such offender were the'true and
lawful owner, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for life or for any term not
less than two vears, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary confine-
ment.
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7. Whosoever forges any name, handwriting or signature F" tr
purporting to be the name, hand-writing or signature of a or attornY
witness attesting the execution of any power of attorney or Stoek, M.
other authority to transfer any share or interest of or in any
such stock, annuity, public fund, or capital stock, or grant of
land or scrip or allowance in lieu thereof, as in either of the last
two preceding sections mentioned, or to receive any dividend
or money payable in respect of any such share or interest, or
offers, utters, disposes of, or puts off any such power of attor-
ney, or other authority, with any such forged name, hand-
writing or signature thereon, knowing the same to be forged,
is guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years with or
without hard labour and with or without solitary confine-
ment.

8. Whosoever wilfully makes any false entry in, or wilfully M"E*
alters any word or figure in any of the books of the account bo
kept by the Governmnent of Canada, or of 'any one of the Pro- pub'ic fands.
vinces of Ontario, Quebec, Nova Scotia or New Brunswick, or
of any bank at which any of the books of account of the Gov-
ernment of Canada, or of either of the Provinces of Ontario,
Quebec, Nova Scotia or New Brunswick are kept,-in which
books the accounts of the owners of any stock, annuities or
other public funds, which now are or hereafter may be trans-
ferable in such books, are entered and kept, or in any manner
wilfully falsifies any of the accounts of any of such owners in
any of the said books, with intent in any of the cases aforesaid
to defraud, or wilfully makes any transfer of any share or Or any fraud-

interest ofor in any stock, annuity or otlier public fund which nransa.
now is or hereafter may be transferable as aforesaid, in the
name of any person not being the true and lawful owner of
such share or interest, with intent to defraud, is guilty of
felony, and shall be liable to imprisonment in the Penitentiary
for life, or for any term not less than two years, or to be ira-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

9. Whosoever, being a clerk, officer or servant of, or other C1erke.making
person employed or entrusted by the Government of Canada, dendwarnts,
or of any one of the Provinces of Ontario, Quebec, Nova Scotia, 4
or New Brunswick, or being a clerk or officer or servant
of, or other person employed or entrusted by any bank
in which any of such books and accounts as are men-
tioned in the next preceding section, are kept, knowingly
makes ont, or delivers any dividend warrant, or warrant for
payment of any annuity, interest or money payable as afore-

said,
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said, for a greater or less amount than the person on whose
behalf such warrant is made out is entitled to, with intent to
defraud, is guilty of felony, and shall be liable to be imprisoned
in the penitentiary for any tern not exceeding seven years,
and not less than two years, or to be imprisioned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

As to forging debentures, stock, exchequer bills, 4&c.

lreeTl . 10. Whosoever forges or alters, or offers, utters, disposes
minion no e, of or puts of, knowincr the same to be forgred or altered, anyexcliequerC
bills, boud.q, debenture or other security, issued under the authority of any
n rents Act of the legislature of any one of the late Provinces of
tnheri-i, °n Upper Canada, Lower Canada or Canada, or of the Parlia-
cerficate, &c. ment of Canada, or of the Legislature of any one of the

Provinces of Quebec, Ontario, Nova Scotia or New Bruns-
wick, or any exchequer bill or exchequer bond, or any
Dominion or Provincial note, or any endorsement on or
assignment of any such debenture, exchequer bill or
exchequer bond, or other security, issued under the authority
of any Act of the legislature of any one of the late Provinces
of Upper Canada, Lower Canada, or Canada, or of the
Parliament of Canada, or of the Legislature of any one of the
Provinces of Quebec, Ontario, Nova Scotia or New Bruns-
wick, or any coupon, receipt or certificate for interest accruiiig
thereon, or any scrip in lieu of land as aforesaid, with intent
to defraud, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be im prisoned in any other gaol or place
of confinement for any term less than two years, with or -with-
out hard labour, and with or without solitary confinement.

Maknizpp, 11. Whosoever, without lawful authority or excuse (the
tion of t hoe proof whereof shall lie on the party accused), makes, or
benture-, ex- causes, or procures to be made, or aids, or assists in making,

quer bfM, or knowingly has in his custody or possession, any frame,
mould or instrument, having therein any words, letters,
figures, marks, fines, or devices, peculiar to or appearing in
the substance of any paper provided or. to be provided and
used for any such debentures, exchequer bills, or exchequer
bonds, Dominion Notes or Provincial Notes, or other securi-
ties as aforesaid, or any machinery for working any threads
into the substance of any such paper, or any such thread,
and intended to imitate such words, letters, figures, narks,
hines, threads, or devices, or any plate peculiarly employed
for printing such debentures, exchequer bills, or exchequer
bonds, or such notes, or other securities, or any die or seal

peculiarly
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peculiarly used for preparing any such plate, or for sealing
such debentures, exch.equer bills or exchequer bonds, notes
or other securities, or any plate, die or seal, intended to
imitate any such plate, die, or seal as aforesaid, is guilty of
felony, and shall be liable to be imprisoned in the peniten.-
tiary for any term not exceeding seven years and not less
thair two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or witho ut solitary confine-
ment.

12. W hosoever, without lawful authority or excuse (the r
proof whereof shall lie on the party accused), makes, or causes, thanlpii frer
or procures to be made, or aids or assists in making any paper Ú"cier
in the substance of which appear any words, letters, figures, bills, âe.

marks, lines, threads or other devices peculiar to and appear-
ing in the substance of any paper provided or to be provided
or used for such debentures, exchequer bills, or exchequer
bonds, notes, or other securities aforesaid, or any part of such
words, letters, figures, marks, lines, threads or other devices,
and intended to imitate the same, or knowingly has in his
custody or possession any paper whatsoever, in the substance
whereof appear any such words, letters, figures, marks, lines,
threads or devices as aforesaid, or any parts of such words,
letters, figures, marks, lines, threads or other devices and in-
tended to imitate the same, or causes or assists in causing any
such. words, letters, figures, marks, lines, threads or devices as
aforesaid, or any part of such ivords, etters, figures, marks,
lines, threads and other devices, and intended to imitate the
saine, to appear in the substance of any paper whatever, or
takes, or assists in taking an impression of any such plate, die,
or seal, as in the last preceding section mentioned, is guilty of
felony, and shall be liable to be imprisoned in the penitentiary
for any term not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of confine-
ment for any term not* less than two years, with or without
hard labour, and with or without solitary confinement.

13. Whosoever, without lawful authority or excuse (the Mavngi po .
proof whereof shall lie on the party accused), purchases, or re- oPaPr,

ceives, or knowingly has in his custody or possession, any d

paper manufactured and provided by or under the directions blis, e&o.
of the Government of Canada, or of anyone of the Provinces of
Ontario, Quebec, Nova Scotia or New Brunswick, for the pur-
pose of being used as such debentures, exchequer bills, or
exchequer bonds, notes or other securiites as aforesaid, before
such paper has been duly stamped, signed and issued for pub-
lic use, or any such plate, die or seal, as in the two last preced-
in.g sections mentioned,'is guilty of a misdemeanor, and shall
be liable to bé imprisôned in any gaol or place of confinement

other
* This word inserted by error. French version is correct.
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other than a penitentiary, for any term less than two years,
with or without hard labour.

As to forging stamps.

iorging 14. Whosoever forges, counterfeits or imitates or procures
gt.iaupaor to be forged, counterfeited or imitated any stamp or stamped
pap.. paper, issued or authorized to be used by any Act of the Par-

liament of Canada, or of the Legislature of any of the Pro-
vinces of Quebec, Ontario, Nova Scotia or New Brunswick,
by means whereof any duty thereby imposed may be paid, or
any part or portion of any such stamp,-or knowingly uses,
offers, sells or exposes to sale, any such forged, counterfeited

Or tools for or imitated stamp, or engraves, cuts, sinks or makes, any plate,
sam t. ° die or other thing whereby to make or imitate such stamp or

any part or portion thereof, except by permission of any officer
or person who, being duly authorized in that behalf by the
Government of Canada or of any of the Provinces aforesaid,
may lawfully grant such permission-or has possession of any
such' plate, die or other thing, without such permission, or,
without such permission, uses or has possession of any such

Removing plate, die or thing lawfully engraved, cut or made,-or tears
istrumento off or removes from any instrument, on which a duty is pay-

able, any stamp by which such duty has been wholly or in
part paid, or removes from any such stamp any writing or
mark indicating that it has been used for or towards the pay-
ment of any such duty,-is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for any term, not exceed-
ing twenty-one years, and not less than two years, or in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

As toJorging bank notes.

Forging bank 15. Whosoever forges, or altern, or offers, utters, disposes
es, us, of, or puts off, knowing the same to be forged or altered, any

note or bill of exchange of any body corporate, company or
person carrying on the business of bankers, commonly called a
bank note, a bank bill of exchange, or bank post bill, or any
endorsement on or assignment of any bank note, bank bill of
exchange, or bank post ill, with intent to defraud, is guilty of
felony, and shall be liable to be imprisoned in the penitentiary
for life, or for any term not less than two years, or to be impri-
soned in any other gaol or place of confinement for any terni
less than two years, with or without hard labour, and with
or without solitary confinement.

Purchasing 16. Whosoever, without lawful authority or excuse (the
or reoefiyng proof whereof shall lie on the party accused), purchases oror baving receivee

Forgery.
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receives from any other person, or has in his custody or pos- forged bank

session any forged bank note, bank bill of exchange, or bank notei, &.

post bill, or blank bank note, blank bank bill of exchange,
or blank bank post bill, knowing the same to be forged, is
guiltv of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of c< nfinement for any term less than two
years, with or without hard labor.

As to making paper and engraving plates, &c.,for bank notes, 4c.

17. Whosoever, without lawful authority or excuse (the Making or
proof whereof shall lie on the party accused), makes or uses, fou"d for
or knowingly has in his custody or possession, any frane, mnaking paper
mould or instrument for the making of paper used for Dom- 'd ford
inion or Provincial notes, or for bank-notes with any words Dominion
used in such notes, or any part of such words intended to Notes, Bank
resemble or pass for the same, visible in the substance of selling such
the paper, or for the making of paper with curved or waving pape.
bar lines, or with laying wire lines thereof in a waving or
curved shape, or with any number, sum or amount express-
ed in a word or words in letters, visible in the substance of
the paper, or with any device or distinction peculiar to and
appearing in the substance of the paper used for such notes,
respectively, or makes, uses, sells, exposes to sale, utters or
disposes of, or knowingly has in his custody or possession
any paper whatsoever with any words used in such notes,
or any part of such words, intended to resemble and pass
for the same, visible in the substance of the paper, or any
paper with curved or waving bar lines, or with the laying
wire lines thereof in a waving or curved shape, or with any
number, sum, or amount expressed in a word or words in
letters, appearing visible in the substance of the paper, or
with any device or distinction peculiar to and appearing in
the substance of the paper used for any such notes respec-
tively, or oy any art or contrivance causes any such words
or any part of such words, intended to resemble and pass
for the same, or any device or distinction peculiar to and
appearing in the substance of the paper used for any such
notes, respectively, to appear visible in the substance of any
paper, or causes the numerical sum or amount of any such
note, in a word or words in letters to appear visible in the
substance of the paper, whereon the same is written or
printed, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

18,
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Proviso as to 88. Nothing in the last preceding section contained shall
per iused for

eisof ex- prevent any person from issuing any bill of exchange or
change, &c. promissory ilote havrng the amount thereof expressed in a

numerical Iignre or figures denoting the amount thereof in
pounds or dollars, appearing visible in the substance of the
paper upon which the same is written or printed, nor shall
prevent any person from making, using or selling any paper
having waving or curved lines, or any other devices in the
nature of watermarks visible in the substance of the paper,
not being bar lines or laying wire lines, provided the same
are not so contrived as to form the groaudwork or texture
of the paper, or to resemble the waving or curved laying
wire lines, or bar lines, or the water-marks of the paper used
for Dominion notes or Provincial notes, or bank notes, as
aforesaid.

Engraving or 19. Whosoever, without lawful authority or excuse (the
"g ry proof whereof shall lie on the party accused), engraves, orplate, &c.. for.

making Do- in anywise makes upon any plate whatsoever, or upon any
minion or wood, stone, or other material, any promissory note, or part of
Provincial.
notes. or notes a promnissory note, purporting to be a Dominion or Provincial
of any bak, nlote or banîk note, or tu be a blank Dominion or Provincial
or liaviiig
sucli plate, or note or bank note, or to be a part of any Dominion or Provin-
utte.ring or cial note or bank note as aforesaid, or any name, word or
havinger character, resembling, or apparently intended to resemble
bfank bank any subscription to any such Diominion or Provincial note or
"°o'te bank note, as aforesaid, or use any such plate, wood, stone,
printed. or other material, -or any other instrument or device for the

mnaking or printing of any such note, or part of such note or
knowingly has in his custody or possession any such plate,
wood, stone, or other material, or any such instrument or
device, or knowingly offers, utters, disposes of, or puts off, or
has in his custody or possession any paper upon which any
blank Dominion or Provincial note or bank note, or part of
any such note, or any narne, word or character resem-
bling, or apparently intended to resemble, any such sub-
scription, is made or printed, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding fourteen years and not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labor,
and with or without solitary confinement.

Encrraving on 90. Whosoever, without lawful authority or excuse (the
a p®te, proof whereof shall lie on the party accused), engraves orà1lîy Word
number, or in any wise makes upon any plate whatsoever, or upon any
device re- wood, stone or other material, any word, number, figure, de-sembling part .
of a Dominion vice, character or ornament, the impression taken from
orProvincial which resembles, or is apparently intended to resemble
or bank note,
or uuing or any part of a Dominion or Provincial note or bank

note,
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note, or uses, or knowingly has in his custody or havin any
possession any such plate, wood, stone or other material, &., or utter-
or any other instrument or device for the impressing ing or having
or making upon any paper or any other material any which n
word, number, figure, character or ornament, which re- such wo ,
sembles, or is apparently intended to resemble any part of re ed.
any such note as aforesaid, or offers, utters, disposes of or
puts off, or has in his custody or possession any paper or
other material upon which thére is an impression of any
such matter as aforesaid, is guilty of felony, and shall be li-
able to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

21. Whosoever, without lawful authority or excuse (the Making or"
proof whereof shall lie on the party accused), makes or uses baving moula

any frame, mould or instrument for the manufacture of paper with
paper with the name or firm of any bank or body corporate, then am of
company or person carrying on the business of bankers ap- making or
pearing visible in the substance of the paper, or knowingly having such
has in his custody or possession, any such frame, mould or paper.

instrument, or makes, uses, sells, or exposes to sale, utters
or disposes of, or knowingly has in his custody or possession
any paper in the substance of which the name or firm of
any such bank, body corporate, company or person appears
visible, or by any art or contrivance causes the name or
firm of any such bank, body corporate, company or person
to appear visible in the substance of the paper upon which
the same is written or printed, is guilty of felony and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding fourteen years, and not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or wihout solitary confinement,

22. Whosoever forges or alters, or offers, utters, disposes of Engraving
or puts off, knowing the saie to be forged or altered, any plaes nor
bill of exchange, promissory note, undertaking or order for or notes, or
payment of money, in whatever language or languages the using or
same may be expressed, and whether the same is or is not plates, or
under seal, purporting to be the bill, note, undertaking or or- uttering
der of any foreign Prince or State, or of any minister or oficer whi®eia'n
i' the service of any foreign Prince or State, or of any body gart of such
corporate or body of the like nature constituted or recognized is prt"e°.
by any foreign Prince or State, or of any person or company
of persons resident in any country not under the dominion of
ler Majesty, or whosoever, without lawful authority or ex-

6 eus
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cuse (the proof whereof shall lie on the party accused) en-
graves or in any wise makes upon any plate whatever, or up-
on any wood, stone or other material, any bill of exchange,
promissory note, undertaking, or order for payment of money,
in whatsoever language the same may be expressed, and whe-
ther the same is or is not intended to be under seal, purport-
ing to be the bill, note, undertaking or order, or part of the bill,
note, undertaking or order, of any foreign Prince or State, or of
any minister or officer in the service of any foreig-n iPrince or
State, or of any body corporate, or body of the like nature,
constituted or recognized by any foreign Prince or State, or of
any person or company of persons resident in any country not
under the dominion of Her Majesty, or uses or knowingly
has in his custody or possession any plate, stone, wood, or-
other material, upon which any such foreign bill, note, under-
taking or order, or any part thereof, is engraved or made, or
knowingly offers, utters, disposes of, or puts off, or has in his
custody or possession, any paper upon which any part of any
such foreign bill, note, undertaking or order is made, or
printed, is guilty of felony, and shall be liable to be imprison-
ed in the penitentiary for any term not exceeding fourteen
years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any teri less than two
years, with or without hard labour, and with or without so-
litary confinement.

As to forging deeds, wills, bills of exchange, 4c.

For ng 23 Whosoever, with intent to defraud, forges, or alters, or
gbo'rondr, offers, utters, disposes of, or puts of, knowing the same to be&or utter-dipssof,

ing the same. forged or altered, any deed, or any bond, or writing obliga-
tory, or any assignment at law or in equity, of any such bond
or writing obligatory or forges any naine, hand-writing
or signature purporting to be the name, liand-writing
or signature of a witness attesting the execution of
any deed, bond or writing obligatory, or offers, utters, dis-
poses of, or puts off, any deed, bond or writing obligatory,
having tliereon any such forged nane, hland-writing or sig-
nature, knowing the same to be forged, is guilty of felony,
and shall be iable to be imprisoned in the penitentiary for
life, or for any teri not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Forging wms~. f4. Whosoever, with intent to defraud, forges or alters,
or offers, utters, disposes of, or puts off, knowing the same
to be forged or altered, any will, testament, codicil, or
testamentary instrument, is guilty of felony, and shall be
liab]o to be imprisoned in the penitentiary for life or for

any
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any term not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

25. Whosoever forges or alters, or offers, utters, disposes Forging bills
of, or puts off, knowing the same to be forged or altered, or pro nry
any bill of exchange, or any acceptance, indorsement or notes.
assignment of any bill of exchange, or any promissory note
for the payment of money, or any indorsement on or assign-
ment of any such promissory note, with intent to defraud,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for life or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

26. Whosoever forges, or alters, or offers, utters, disposes Forging or-
of, or puts of, knowing the same to be forged or altered, any fr
undertaking, warrant, order, authority, or request, for the money,
payment of money, or for the delivery or transfer of any go°di' &.
goods or chattels, or of any note, bill, or other security for
the payment of money, or for procuring or giving credit, or
any indorsement on or assignment of any such undertaking,
warrant, order, authority, or request, or any accountable
receipt, acquittance or receipt for money or for goods, or
for any note, bill, or other security for the payment of money,
or any indorsement on or assignment of any such account-
able receipt, or any account, book or thing written or
printed or otherwise made capable of being read, with
intent, in any of the cases aforesaid, to defraud, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any teri not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

27. Whosoever, with intent to defraud, draws, makes, Making or
signs, accepts or indorses, any bill of exchange or promissory gcept ng any
note, or any undertaking, warran, order, authority, or procuration,
request for the payment of money, or for the delivery or without law-
transfer of goods or chattels, or of any bill, note, or other or uteriaonr
security for money, by procuration or otherwise, for, in the such bill, ith
name, or on the account of any other person, without lawful ""t® d.-

authority or excuse, or offers, utters, disposes of, or puts off,
any such bill, note, undertaking, warrant, order, authority,
or request, so drawn, made, signed, accepted, or indorsed by
procuration or otherwise, without lawful authority or excuse,
as aforesaid, knowing the same to have been so drawn,
made, signed, accepted, or indorsed as aforesaid, is guilty of

felony,
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felony, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

Obliterating 28. Whenever any cheque or draft on any banker is
e°rosg Oa crossed with the name of a banker, or with two transverse

lines with the words " and company," or any abbreviation
thereof, whosoever obliterates, adds to, or alters any such
crossing, or offers, utters, disposes of, or puts off, any cheque
or draft whereon any such obliteration, addition, or altera-
tion has been made, knowing the same to have been made,
with intent in any of the cases aforesaid to defraud, is guilty
of felony, and shall be liable to be imprisoned in the peni-
tentiary for life or for any term. not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement.

Forging 29. Whosoever fraudulently forges, or alters, or offers,
debentures. Utters, disposes of, or puts off, knowing the same to be

forged or fraudulently altered, any debenture issued under
any lawful authority whatsoever, either within Her Majesty's
dominions, or elsewhere, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging private marks, 4c0.

Forging such 20. Whosoever knowingly and wilfully, and with intent
nara. to defraud, forges or counterfeits, or causes or procures to be

forged or counterfeited any private or trade mark, token,
stamp or label of any manufacturer, mechanic or other
person, upon Gr with respect to any goods, wares or
merchandise whatsoever, is guilty of felony, and shall be
liable to be imprisonell in any common gaol or place of
confinement other than a penitentiary for any term less than
two years.

Vending 21. Whosoever vends any goods, wares or merchandise,
goods falsely having thereon any forged or counterfeited private or trade

e mark, token, stamp or label, purporting to be the private
mark, token, stamp or label of any other person, knowing
the same at the time of the sale thereof by him, to be forged

or
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or counterfeited, is guilty of a misdemeanor, and shall be
liable to be imprisoned in any common gaol or place of con-
finement other than a penitentiary for any terni not exceed-
ing six months, or to a fine of not more than one hundred
dollars or both, in the discretion of the court.

32. Whosoever knowingly forges, or utters, knowing the Forgin¶Rail-
same to be forged, any ticket or order for a free or paid pas- ay tickets,

sage on any Railway or on any Steam or other Vessel, with &c
intent to defraud, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for a term not exceeding
three years nor less than two years, or to be imprisoned in
any common gaol or place of confinement other than a peni-
tentiary for any terni less than two years.

As toforging records, process, instruments of evidence, 4-c.

33. Whosoever forges or fraudulently alters or offers, For ing pro-
utters, disposes of, or puts off, knowing the same to be forged °oeurts ofRe.
or fraudulently altered, any record, writ, return, panel, pro- cord or

cess, rule, order, warrant; interrogatory, deposition, affidavit, Equity, fc.
affirmation, recognizance, cognovit actioneni, or warrant of
attorney, or any original document whatsoever, of or belong-
ing to any Court of Record, or any bill, petition, process,
notice, rule, answer, pleading, interrogatory, deposition,
aflidavit, affirmation, report, order, or decree, or any original
document whatsoever of or belonging to any Court of Equity
or Court of Admiralty, or any original document whatsoever
of or belonging to any court of justice, or any document or
writing, or any copy of any document or writing, used or
intended to.be used as evidence in any court in this section
mentioned, is guilty of felony, and shall be hable to be im-
prisoned in the penitentiary for any terni not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any terni less
than two years, with or without hard labour, and with or
without solitary confinement.

34. Whosoever, being the clerk for any court, or other Uttering faise
officer having the custody of the records of any court, or copies or cer-

tificates of
being the deputy of any such clerk or officer, utters any false records, or
copy or certificate of any record, knowing the sanie to be Pro '
false; and whosoever, other than such clerk, officer or deputy, record, or
signs or certifies any copy or certificate of any record as such using forged
clerk, officer or deputy; and whosoever forges or fraudulent- '
ly alters, or offers, utters, disposes of or puts off, knowing
the same to be forged or fraudulently altered, any copy or
certificate of any record, or offers, utters, disposes of or puts
off, any copy or certificate of any record having thereon any

false
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false or forged náae, hand-writing or signature, know-
ing the same to be false or forged; and whosoever
forges the seal of any court of record, or forges or
fraudulently alters any process of any court whatso-
ever, or serves or enforces any forged process of any court
whatsoever, knowing the same to be forged, or delivers
or causes to be delivered to any person any paper, falsely
purporting to be any such process, or a copy thereof, or
to be any judgment, decree or order of any court of law
or equity, or a copy thereof, knowing the same to be false,
or acts or professes to act under any such false process,
knowing the same to be false, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term.
not exeeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any terin less than two years, with or without hard labour,
and with or without solitary confinement.

Forging in- 35. Whosoever forges or fraudulently alters or offers,
otruments

aftdc evi- utters, disposes of or puts off, knowing the same to be forged
dence by any or fraudulently altered, any instrument, whether written or

ent ia- printed, or partly written and partly printed, which is or
shall be made evidence by any Act passed by the legisla-
ture of any one of the late Provinces of Upper Canada,
Lower Canada or Canada, or passed or to be passed by the
Parliament of Canada or by the legislature of any one of
the Provinces of Ontario, Quebec, Nova Scotia or New
Brunswick, and for which offence no other punishment is
herein provided, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceed-
ing seven years nor less than two years, or to be imprisoned
in any other gaol or place of confinementfor any term less
than two years, with or without hard labour, and with or
without solitary confinement.

Document 36. Whenever any such instrument has been admitted in
can en evidence, the court or the judge or person who has admit-

request of ted the sane, may at the request of any party against whom
parties
against whorn the same has been admitted in evidence, direct that the saie
it nay have shall be impounded and be kept in custody of some officer of
been used. the court or other proper person, for such period, and subject

to such conditions as to the court, judge or person admitting
the same, may seem meet.

As to forging notarial acts, registers of deeds, 4-c.

Forgery as to :7. Whosoever forges or fraudulently alters, or offers,nlotarial in-
struments, or utters, disposes of or puts off, knowing the same to be forged
otherauthen- or fraudulently altered, any notarial act or instrument, or

copy,
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copy, purporting to be an authenticated copy thereof, or any ic
proces verbal of a surveyor, or like copy thereof, or forges or theiregistryof
fraudulently .alters, or offers, or utters, disposes of, puts deeds-
off, knowing the same to be forged or fraudulently
altered, any duplicate of any instrument, or any
memorial, affidavit, affirmation, entry, certificate, indorse-
ment, document, or writing, made or issued under the
provisions of any Act heretofore passed by the legislature
of any one of the late Provinces of Upper Canada,
Lower Canada, or Canada, or passed or hereafter to be
passed by the Parliament of Canada, or by the Legislature
of any o-e of the Provinces of Ontario, Quebec, Nova Scotia,
or New Brunswick, for or relating to the registry of deeds,
or other instruments or documents respecting or concerning
the title to or claims upon any real or personal property
whatever, or forges, or counterfeits the seal of or belonging
to any office for the registry of deeds, or other instruments
as aforesaid, or any stamp or impression of any such seal; or
forges any name, hand-writing or signature, purporting to be
the name, hand-writing or signature of any person to any
such memorial, affidavit, affirmation, entry, certificate, in-
dorsement, document, or writing, required or directed to be
signed by or by virtue of any Act, passed or to be passed, or
offers, utters, disposes of, or puts off, any such memorial or
other writing as in this section before mentioned, having
thereon any such forged stamp or impression of any such
seal, or any such forged name, hand-writing or signature,
knowing the same to be forged, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary, for any term
not exceeding fourteen years and not less than two years, or
to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging orders, 4-c., of Justices of the Peace.

38. Whosoever, with intent to defraud, forges or alters, or Porging
r.lers, utters, disposes of or puts off, knowing the same to be j t"se' re-
forged or altered, any summons, conviction, order or warrant, conizances,
of any Justice of the Peace, or any recognizance purporting aaits, &c.
to have been entered into before any Justice of the Peace or
other officer authorized to take the same, or any examination,
deposition, affidavit, affirmation or solemn declaration, taken
or made before any Justice of the Peace, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding three years nor less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement,

Porgery.



As to forging the names of Judges, 4'c.

Forging name 39. Whosoever, with intent to defraud, forges or alters any
' u certificate, report, entry, indorsement, declaration of trust, note,

direction, authority, instrument or writing made or purport-
ing or appearing to be made by any judge, officer or clerk,
of any court in Canada, or the name, hand-writing or signa-
ture of any such judge, officer or clerk, as aforesaid, or ofiers,
utters, disposes of, or puts off any such certificate, report,.
entry, indorsement, declaration of trust, note, direction au-
thority, instrument or writing knowing the same to be forged
or altered, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any terni not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

As to falsely acknowledging recognizances, 4-c.

Acknowledg- 40. Whosoever, without lawful authority or excuse (the
nce bari, proof whereof shall lie on the party accused), in the name of

cogovit, &C., any other person, acknowledges any recognizance of bail, or
anthe .ame of any cognovit actionem, or judgment, or any deed or other in-

strument, before any court, judge, notary, or other person
lawfully authorized in that behalf, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
terni not exceeding seven years and not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any terni less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging marriage licenses.

Forging or 41. Whosoever forges or fraudulently alters any license oruttering ifct
forged nmar- certificate for marriage, or offers, utters, disposes of or
nage license puts off any such license or certificate, knowing the same toOr certineate. be forged or fraudulently altered, is guilty of felony, and.shall

be liable to be imprisoned in the penitentiary for any terni
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any terni less than two years, with or without hard labour,
and with or without solitary confinement.

As toforging registers of births, marriages, and deaths.

Forging or 42. Whosoever unlawfully destroys, defaces or injures, or
defacing, &c.,
re isters of causes or permits to be destroyed, defaced or injured, any re-
births, bap- gister of births, baptisms, marriages, deaths or burials, whichnow
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now is or hereafter shall be by law authorized or required to tisms, mar-
be kept in Canada or in any one of the Provinces'of Ontario, Irag ,eaths

Quebec, Nova Scotia or New Brunswick, or any part of any
such register, or any certified copy of any such register, or of
any part thereof, or forges or fraudulently alters in any such
register any entry relating to any birth, baptism, marriage,
death or burial, or any part of any such register, or any cer-
tified copy of such register, or of any part thereof, or know-
ingly and- unlawfully inserts, or causes or permits to be in-
serted in any such register, or in any certified copy thereof,
any false entry of any matter relating to any birth, baptism,
marriage, death or burial, or knowingly and unlawfully gives
any false certificate relating to any birth, baptism, marriage,
death or burial, or certifies any writing to be a copy or ex-
tract from any such register, knowing such writing, or the
part of such register whereof such copy or extract is so given,
to be false in any material particular, or forges or counterfeits
the seal of or belonging to any register office or burial board,
or offers, utters, disposes of, or puts off any such register,
entry, certified copy, certificate or seal, knowing the same to
be false, forged or altered, or offers, utters, disposes of, or puts Or uttering
off any copy or any entry in any such register, knowing such the samne.

entry to be false, forged or altered, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life,
or for any terni not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

43. Whosoever knowingly and wilfully inserts, or causes Making faIse
or permits to be inserted, in any copy of any register directed ®t,"ii

or required by law to. be transmitted to any Registrar or register sent
other officer, any false entry of any matter relating to any to Registrar.

baptism, marriage or burial, or forges, or alters, or offers, ut-
ters, disposes of, or puts off, knowing the same to be forged
or altered, any copy of any register so directed or required
to be transmitted as aforesaid, or knowingly or wilfully signs
or verifies any copy of any register so directed or required
to be transmitted as aforesaid, which copy is false in any part
thereof, knowing the same to be false, or unlawfully destroys,
defaces or injures, or for any fraudulent purpose, takes from
its place of deposit, or conceals any such copy of any
register, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any tern not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any terni less than two years with
or without hard labour, and with or without solitary con-
finement.
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As to demanding property uponforged instruments.

Demanding 44. Whosoever, with intent to defraud, demands, re-
propertyupon ceives, or obtains, or causes or procures to be delivered or
struments. paid to any person, or endeavors to receive or obtain, or

to cause or procure to be delivered or paid to any person,
any chattel, money, security for money, or other property
whatsoever, under, upon, or by virtue of any forged or al-
tered instrument whatsoever, knowing the same to be
forged or altered, or under, upon, or by virtue of any pro.
bate or letters of administration, knowing the will, testa-
ment, codicil, or testamentary writing, on which such pro-
bate or letters of administration are obtained, to have been
forged or altered, or knowing such probate or letters of ad-
ministration to have been obtained by any false oath, affirma-
tion or affidavit, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

As to cases not otherwise provided for.

Forging any 45. Whosoever maliciously and for any purpose of fraud
doc"nentor or deceit, forges any document or thing writtten, printed
soever. or otherwise made capable of being read, or utters any

such forged document or thing knowing the same to be
forged, is guilty of felony and shall be liable to be imprisoned
in the penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or with-
out hard labour, and with or without solitary coninement;
and the wilful alteration for any purpose of fraud or deceit,
of any such document or thing or of any document or thing
the forging of which is made penal by this Act, shall be held
to be a forging thereof

As to other matters.

Forging any 46. Where by this or any other Act any person is or shallinstrumenit,
however hereafter be made liable to punishment for forging or alter-
designated, ing, or for offering, uttering, disposing of, or putting off,
law a willt knowing the same to be forged or altered, any instrument or
bill of ex- writing designated in such Act by any special name or des-
change, &c. cription, and such instrument or writing, however designated,

is in law a will, testament, codicil or testamentary writing,
or a deed, bond, or writing obligatory, or a bill of exchange
or a promissory note for the payment of money, or an in-

dorsement



dorsement on, or assignment of a bill of exchange or promis-
sory note for the payment of money, or an acceptance of a bill
of exchange, or an undertaking, warrant, order, authority, or
request for the payment of money, or an indorsement on or
assignment of an undertaking, warrant, order, authority, or
request for the payment of money, within the true intent and
ineaning of this Act, in every such case the person forging
or altering such instrument or writing, or offering, uttering,
disposing of, or putting off such instrument or writing, know-
ing the same to be forged or altered, may be indicted as an
offender against this Act, and punished accordingly.

47. Where the forging or altering any writing or matter Forg &e.,
whatsoever, or the offering, uttering, disposing of, or putting 'xemnts'
off any writing or maatter whatsoever, knowing the same to purporting to
be forged or altered, is in this Act expressed to be an offence, e made, or
if any person in Canada forges, or alters, or offers, utters, dis- ot of an-
poses of, or puts off, knowing the same to be forged or alter- ada, or forg-0 .g, &cined, any such writing or matter, in whatsoever country or Canada, bille,
place out of Canada, whether under the dominion of Her &e., purport-
Majesty or not, such writing or matter may purport to be , 1°out
made or may have been made, and in whatever language the of Canada.

same or any part thereof may be expressed, every such per-
son, and every person aiding, abetting, or counselling such
person, shall be deemed to be an offender within the meaning
of this Act, and shall be punishable thereby in the same
manner as if the writing or matter had purported to be made
or had been made in Canada; and if any person in Canada
forges, or alters, or offers, utters, disposes of, or puts off, know-
ing the same to be forged or altered, any bill of exchange, or
any promissory note for the payment of money, or any in-
dorsement on or assignment of any bill of exchange or
promissory note for the payment of money, or any acceptance
of any bill of exchange, or any undertaking, warrant, order,
authority, or request for the payment of money, or for the
delivery or transfer of any good s or secugy, or any deed,
bond, or writing obligatory for the payment of money,
(whether such deed, bond, or writing obligatory is made only
for the payment of money, or for the payment of money to-
gether with some other purpose,) or any indorsement on or
assignment of any such undertaking, warrant, order, au-
thority, request, deed, bond, or writing obligatory, in what-
soever place or country out of Canada, whether under the
dominion of Her Majesty or not, the money payable or se-
cured by such bill, note, undertaking, warrant, order,
authority, request, deed, bond or writing obligatory may be
or May purport to be payable, and in whatever language the
same respectively or any part thereof may be expressed, and
whether such bill, note, undertaking, warrant, order, au-
thority, or request, be or be not under seal, every such per-

son
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son and every person aiding, abetting or counselling such
person, shall be deemed to be an offender within the mean-
ing of this Act, and shall be punishable thereby in the same
manner as if the money had been payable or had purported to
be payable in Canada.

°or bestr¿e 4S. Whosoever commits any offence against this Act, or
in the county commits any offence of forging, or altering any matter what-
where they soever, or of offering, uttering, disposing of, or putting off,are appre- spon'hended orare any matter whatsoever, knowing the same to be forged or
mn caodyv. altered, whether the offence in any such case be indictable at

common law, or by virtue of any Act passed or to be passed,
may be dealt with, indicted, tried and punished in any dis-
trict, county or place in which he is apprehended or in
custody, in the same manner in all respects as if the offence

i had been actually committed in that district, county or
.esories or place; and every accessory before or after the fact to any such

offence, if the same be a felony, and every person aiding,
abetting, or couiselling the commission of any such offence,
if the same be a misdemeanor, may be dealt with, indicted,
tried, and punished, in any district, county or place in which
he shall be apprehended, or be in custody, in the same man-
ner in all respects as if his offence, and the offence of his
principal, had been actually committed in such district,
county, or place.

Description of 49. In any indictment for forging, altering, offering, utter-
indictments Ing, disposing of or putting off any instrument, stamp, mark
for forgery. or thing, it shall be sufficient to describe the same by any

name or designation by which the same may be usually
known, or by the purport thereof, without setting out any
copy or fac-simile thereof, or otherwise describing the same
or the value thereof.

Description of 50. In any indi tnent for engraving or making the whole
idcumen aor any part of anyIinstrument, matter or thing whatsoever,

forengraving, or for using or having the unlawful custody or possession of
any plate or other material upon which the whole or any
part of any instrument, matter, or thing whatsoever has been
engraved or made, or for having the unlawful -custody or
possession of any paper upon which the whole or any part
of any instrument, matter, or thing whatsoever has been made
or printed, it shall be sufficient to describe such instrument,
matter, or thing by any name or designation by which the
same may be usually known, without setting out any copy
or fac-simile of the whole or any part of such instrument,
matter or thing.

Intent to de- 5U. It shall be sufficient in any indictment for forging,
ad prons, altering, uttering, offering, disposing of, or putting off anylar personin



instrument, whatsoever, where it shall be necessary to allege need not be

an intent to defraud, to allege that the party accused did the lleged or
act with intent to defraud, without alleging an intent to de-
fraud any particular person; and on the trial of any such
offence it shall not be necessary to prove an intent to defraud
any particular person, but it shall be sufficient to prove that
the party accused did the act charged with au intent to de-
fraud.

52. Where the having any matter or thing in the custody Interpretation
or possession of any person is in this Act expressed to be an as o rmnalpossession.
offence, if any person has any such matter or thing in his
personal custody and possession, or knowingly and wilfully
has any such matter or thing in the actual custody and pos-
session of any other person, or knowingly and wilfully has
any such matter or thing in any dwelling-house or other
building, lodging, apartment, field, or other place, open or
enclosed, wliether belonging to or occupied by himself or
not, and whether such matter or thing is so had for his own
use, or for the use or benefit of another, every such person
shall be deemed and taken to have such matter or thing in
his custody or possession within the meaning of this Act.

53. If it is made to appear, by information on oath or Search fo.r
affirmation before a Justice of the Peace, that there is reason- paper or ini-

able cause to believe that any person has in his custody or ployed in any
possession without lawful authority or excuse, any Dominion orgery, i"dfrfrged in-
or Provincial Note, or any note or bill of any bank or body struments.
corporate, company, or person carrying on the business of
bankers, or any frame, mould, or implement for making paper
in imitation of the paper used for such notes or bills, or any
such paper, or any plate, wood, stone, or other material, hav-
ing thereon any words, forms, devices, or characters capable
of producing or intended to produce the impression of any
such note or bill, or any part thereof, or any tool, implement,
or material used or employed, or intended to be used or em-
ployed in or about any of the operations aforesaid, or any
forged security, document, or instrument whatsoever, or any
machinery, frame, mould, plate, die, seal, paper, or other mat-
ter or thing used or employed, or intended to be used or
employed, in the forgery of any security, document or instru-
ment whatsoever, such justice may, if he think fit, grant a
warrant to search for the same; and if the same is found upon
such search, it shall be lawful to seize and carry the same
before some justice of the district, county or place, to be by
him disposed of according to law; and all such matters and Destroying
things so seized as aforesaid shall by order of the, court where the same,

any such offender is tried, or in case there be no such trial,
then by order of some Justice of the Peace, be defaced and

destroyed,

1869. Forgery. Chap. 19. 93



destroyed, or otherwise disposed of as such court or justice
may direct.

Competency of witnesses on trial, 4c.

Competcncy 54. In all prosecutions by indictment or information
of w tilsscis
on tris. against any person or persons for any offence punishable

under this Act, no person shall be deemed an incompetent
witness, in support of the prosecution by reason of any
interest which such person may have or be supposed to. have
in respect of any deed, writing, instrument or other matter
given in evidence on the trial of such indictment or infor-

Proviso. mation; but the evidence of any person or persons so inter-
ested or supposed to be interested shall in no case be deemed
sufficient to sustain a conviction for any of the said offences
unless the saie is corroborated by other legal evidence in
support of such prosecution.

Other punish- 55. Whosoever, after the commencement of this Act, is
iments substi-
tuted for those convicted of any offence which has been subjected by any
of 5 Eliz., c. Act or Acts to the same pains or penalties as are imposed by

the Act passed in the fifth year of the reign of Queen
Elizabeth, intituled : "An Act against forgers of false deeds
and writings," for any of the offences first enumerated in the
said Act, is guilty of felony, and shall, in lieu of such pains
and penalties, be liable to be imprisoned in the penitentiary
for any term not exceeding fourteen years and not less than
two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

Al forgeries 56. Where by any Act now in force in any Province of
which were Canada, any person falsely making, forging, counterfeiting,
punisable erasing, or altering any matter whatsoever, or uttering, pub-
more severeiy lishing, offering, disposing of, putting, away, or making use
this Act, and of any matter whatsoever, knowing the saine to have been
are fnot other- falsely made, forged, counterfeited, erased, or altered, or anywise puntieli-
able under person demanding, or endeavouring to receive or have any-
t®is Act, hal thin, or to do or to cause to be done any act, upon or bybe DuniShed b
wit impri- virtue of any matter whatsoever, knowing such matter to
sonment. have been falsely made, forged, counterfeited, erased, or

altered,-or where by any such Act now in force any person
falsely personating another, or falsely acknowledging any-
thing in the name of another, or falsely representing any
other person than the real party to be such real party, or
wilfully making a false entry in any book, account or docu-
ment, or in any inanner wilfully falsifying any part of any
book, account or document, or wilfully making a transfer of
any stock, annuity or fund in the name of any person not
being the owner thereof, or kiowingly taking any false oath,

or
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or knowingly making any false affidavit or false affirmation,
or demanding or receiving any money or other thing by
virtue of any probate or letters of administration, knowing
the will on which such probate shall have been obtained to
have been false or forged, or knowing such probate or letters
of administration to have been obtained by means of any
false oath or false affirmation; or where by any such Act
now in force any person making or using or knowingly
having in his custody or posses.ion any frame, mould or
instrumeit for the making of paper, with certain words
visible in the substance thereof, or any person making such
paper, or causing certain words to appear visible in the
substance of any paper, would, according to the provisions
contained in any such Act, be guilty of felony, and be liable
to any greater punishment than is provided by this Act,
then and in each of the several cases aforesaid, if any person
after the commencement of this Act is convicted of any such
felony as is hereinbefore in this section mentioned, or of
aiding, abetting, counselling, or procuring the commission
thereof, and the same is not punishable under any of the
other provisions of this Act, every such person shall be liable
to be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement.

57. Every accessory after the fact to any felony punishable Accessories
under this Act, shall be liable to be imprisoned in any gaol after the fact,

, o felonies
or place of confinement, other than the penitentiary, for any how punish-
term less. than two years, with or without hard labour, and able.
with or without solitary confinement; and every person who Or to misde-
aids, abets, counsels or procures the commission of any mis- meanors.
demeanor punishable under this Act, shall be liable to be
proceeded against, indicted and punished, as a principal
offender.

58. Whenever any person is convicted of a misdemeanor rine and asure-
under this Act, the court may, if it thinks fit, in addition to ties for keep-

Ing theýpeace;
or in lieu of any of the punishments by this Act authorized, in what caae
fine the offender, and require him to enter into his own
recognizances, and to find sureties, both or either, for keeping
the peace and being of good behaviour; and in all cases of
felonies in this Act mentioned, the court may, if it thinks fit,
require the offender to enter into his own recognizainces, and
to fid sureties, both or either, for keeping the peace, in addi-
tion to any of the punishments by this Act authorized:
Provided that no person shall be imprisoned under this Proviso.
section for not -finding sureties, for any period exceeding one
year.
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Commence- 59. This Act shall commence and take effect on the first
ment on Act. day of January, one thousand eight hundred and seventy.

CHAP. 20.

An Act respecting Offences against the Person.

[Assented to 22nd June, 1869.1

Preamble. HEREAS it is expedient to assimilate, amend and con-
VVsolidate the Statute Law of the several Provinces of

Quebec, Ontario, Nova Scotia and New Brunswick, relating to
offences against the person and to extend the same as so con-
solidated to all Canada: Therefore, Her Majesty, by and with
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:-

Homicide.

Murder. 1. Whosoever is convicted of murder shall suffer death as
a felon.

Sentence for 2. Upon every conviction for murder, the court shall pro-
murder. nounce sentence of death, and the same may be carried into

execution, and all other proceedings upon such sentence and
in respect thereof may be had and taken in the same manner,
and the court before which the conviction takes place shaU
have the same powers in all respects, as after a conviction for
any other felony for which a prisoner may be sentenced to
suifer death as a felon.

Conspiring or 3. All persons who conspire, confederate and agree to
soliciting to murder any person, whether he be a subject of Her Majesty

murr or not, and whether he be within the Queen's dominions or not,
and whosoever solicits, encourages, persuades, endeavours to
persuade or proposes to any person to murder any other
person, whether he be a subject of Her Majesty or not, and
whether he be within the Queen's dominions or not, are and
is guilty of a misdemeanor, and shall be liable to be impri-
soned in the penitentiary for any term not exceeding ten
years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two
years, with or without hard labour

Punishment 4. Every accessory after the fact to murder, shall be liable
fer tefaries to be imprisoned in the penitentiary for life or for any term

not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two yars,
with or without hard labour.
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41. Whosoever is convicted of manslaughter shall be liable MansIaughter
to be imprisoned in the penitentiary for ife or for any term
not less than two years, or to be imprisoned in any other
gaolor place of confinement for any tern less than two years,
with or without hard labour, or to pay such fine as tlhe
court may award, in addition to or without any such other
discretionary punishment as aforesaid.

0. In any indictiment for murder or mansiaughter, or for udictment
being an accessory to anv nmurder or manslaughter, it shall for murder or

not be necessary to set forth the mainer in which, or the
means by which, the death of the deceased was caused, but
it shall be sufficient in any indictment for murder to charge
that the defendant did feloniously, wilfully, of his malice
aforethought, kill and murder the deceased; and it shall be
sufficient in any indictment for manslaughter to charge that
the defendant did feloniously kill and slay the deceased; and
it shall bu sufficient in any indictment against any accessory
to anv murder or manslaughter to charge the principal with
the murder or manslaughter (as the case may be), in the
manner hereinbefbre specified, and then to charge the de-
fendant as an accessory, in the manner heretofore used and
accustomed, or by law provided.

7. No punishment or forfeiture shall be incurred by any Excusable
person who kills another by misfbrtune, or in his own homicide.
defence, or in any other manner without felony.

S. Every offence which before the abolition of the crime Petit traon,
of petit treason, would have amounted to petit treaon, shall
be deemed to b murder oniv. and no greater offence; all
persons guiltv in respect thereof, whether as principals or
accessories, shall be dealt with, indicted, tried and puiished
as principals and accessories in murder.

9. Where any person, being feloniously stricken, poisoned, Provision for

or otherwise hurt, upon the sea, or at any place out of Can- deror ma-
ada, shall die of such stroke, poisoning, or hurt, in Canada, siaughter;
or, being feloniously stricken, poisoned, or otherwise hurt at whe"t
any place in Canada, shall die of such stroke, poisoning, or of death onir
hurt, upon the sea, or at any place ou't of Canada, every hanad
offence committed in respect of any such case, whether the
same amounts to murder or manslaughter, or of being acces-
sory to murder or manslaughter, may be dealt with, inquired
of, tried, determined and punished in the district, county or
place in Canada in which such death, stroke, poisoning, or -
hurt happens, in the saie manner in all respects as if such
offence had been wholly committed in that district, county
or place.

T Attempts
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Offences against the Person.

Attempts to maurder.

Administer- 1@. Whosoever aidministers or causes to bo administered
ing poison, or or to be taken by any person, any poison or other destructivewvoundingb-ht * -

with intent to thing, or by any ieans whatsoever, wounds or causes a.ny
inurden. Znrî1oî7 bodily hari to any person, with intent, ini anv of

the cases aforesaid, to connit murder. is guilty of felony,
and shall suffer death as a felon.

nestroying or 11. Whosoever, by the explosion of gunpowder or other
dainaging a bxlsv
building explosive substance, destroys, or damages any building, with
gunpowder, intent to commit murder, is guilty of felony and shall be
with intent to liable to be imprisoned in the penitentiary for life, or for any
niurder. term not less than two vears, or to be imprisoned in any

other gaol or place of confinement for any term less than
two years, with or without hard labour, andL with or without
solitary confinement -

Setting fire to 12. Whosoever sets fire to any ship or vessel, or any part
or casting
away a sip thereof, or anv part of the tackle, apparel, or furniture there-
with intent to of, orany goods or any chattels being therein, or casts away or
iurder. destroys any ship or vessel, vith the intent in any of such

cases to commit iurder, is guilty of felony, anîd shall be
liable to be iaprisoned in the penitentiary for life or for any
tern not less than two years, or to be imprisoned in any other
gaio. or place of confinement for any tern less than two
years, with or without hard labour, and with or without
solitary conifliement.

Attempti.ug 1 3. Whosoever attempts to administer to, or attempts to
°a cause to b administered to, or to be taken by. any person,

shooting or any poison or other destructive thing, or shooi:z ;!t any per-
attemptmçg to In - rwn'atioe
shoot at, o so, or by drawig a trige r i any other manner, attempts
attempting to to discharge any kind of loaded arms at any person, or at-
drow, &c.'t tempts to drown, suflocate or strangle any prson, with jntentwvith intent to1n yprowt ieu
murder. in any of the cases aforesaid to commit murder, whether any

bodily injury be effected or not, is guihlv of felonv, and shall
be liable to be imprisoned in the penitentiary for lie, or for
any terni not less than two vears, or to be iniprisoned in any
other gaol or place of confinement for any teru less than two
vears, Nvith or without hard labour, and with or without
solitarV confinement.

By any otfcei if. Whosoever, by uny reans other than. those specified
means at- in any of the preceding- sections of this Act, attempts to com-

ommit mur- muit niLrder; is guilty of felony, and shahl be liable to be im-
der. prisoned in the peuitentiary for lie, or for any term not less

than two years, or to be imprisoned iii any other gaol or place
of confinement for any term less than two years, with or

without
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without hard labour, and with or without solitary confine-
ment.

Letters threatening to murder.

15. Whosoever maliciously sends, delivers, or utters, or Sending let-
diredtly or indirectly causes to be received, knowing the con- urder.n
tents thereof, any letter or writing threatening to kill or
murder any person, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
ten vears and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement.

Acts causing or tending to cause danger to life or bodily harm.

16. Whosoever unlawfully and maliciously prevents or Impeding a
impedes any person, being on board of or having quitted any teron et
ship or vessel in distress, or wrecked, stranded, or cast on save himselt
shore, in his endeavour to save his life, or unlawfully and wre"k.I"~
maliciously prevents or impedes any person in his endeavour
to save the life of any such person as in this section first
aforesaid, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

17. Whosoever unlawfully and maliciously, by any means Shooting or
whatsoever, wounds or causes any grievous bodily harm to attemPtIng tO

shoot, or
any person, or shoots at any person, or, by drawing a trigger wounding,
or in any other manner, attempts to discharge any kind of with intent to

ydo grievous
loaded arms at any person, with intent in any of the cases bodily har.
aforesaid to maim, disfigure or disable any person, or to do
some other grievous bodily harm to any person, or with the
intent to resist or prevent the lawful apprehension or detainer
of any person, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life or for any term not less
than two years, or to be imprisoned in any other gaol or place
of confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confinement.

1 S. Any gun, pistol, or other ami loaded in the barrel with What shali
gunpowder or other explosive substance, and ball, shot, slug constitu
or other destructive material, or charged with compressed air
and having ball, shot, slug or other destructive material in the
barrel, shall be deemed to be loaded arms, within the mean-
ing of this Act, although the attempt to discharge the same
may fail for want of proper priming or other cause.
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Incting 19. Whosoever unlawfully and maliciously wounds or
i'th it' iflicts any grievous bodily harm upon any other person,

out weapon. either with or without any weapon or instrument, is guilty
of a misdemeanor, and shall be liable to be imprisoned in the
penitentiary for any termi not exceeding three years and
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any terni less than two years, with
or xvithout hard labour: and if upon the trial of any indict-

As to the in- ment for any felony (except in cases of murder or man-
dictMent and slaughter), the indictment alleges that the defendant did cut,
certain cases. stab, wound or inflict grievous bodily harm on anv person,

and the jury be satisfied that the defendant is guilty of the
cutting, stabbing or wounding, or inflicting grievous bodily
harm, charged in the indictment, but be not satisfied that the
defendant is guilty of the felony charged in such indictment,
the jury may acquit of the felony, and find the defendant
guilty of unlawfully cutting, stabbing or wounding, or in-
llicting grievous bodily harm; and such defendant shall be
liable to be imprisoned in the penitentiary for any term not
exceeding three years and not less than two years, or to be
imprisoned in any gaol or place of confinement, other than
the penitentiary, for any term less than two years.

Attempting 20. Whosoever by any means whatsoever attempts to
to Chok, &C.,
n order to'' choke, suffocate or strangle any other person, or by any means
commit aly calculated to choke, sulfocate or strangle, attempts to render
indiet4il it'

any other person insensible, unconscious, or incapable of re-
sistance, with intent in any of such cases thereby to enable
himself or any other person to commit, or with intent in any
of such cases thereby to assist any other person in commit-
ting any indictable offence, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for life, or for any
termi not less than two vears, or to, be imprisoned in any
other gaol or place of confinement for any tera less than two
years, with or without hard labour, and if a male with or
without whipping.

Using chloro- 2 1. Whosoever unaiwfully applies or administers to, or
form, . causes to be taken by, or attempts to) apply or administer toto commnitwy
indictable or attempts or causes to be adminisiered to or taken by any
offence. person, any chloroforni, laudanum, or other stupifying or

overpowering drug, niatter or thing, with intent in any of
such cases thereby to eniable himself or auy other person to
commit, or with intent in any of such cases thereby to assist
any other person in committing any indictable offence, is
guilty of felony, and shalI be liable to be imprisoned in the
penitentiary for life, or for any other term not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any terni less thau two years, with or without
hard labour, and if a male with or without whipping,
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22. Whosoever unlawfully and maliciously administers Malieiously
to, or causes to be administered to or taken by any other adr n istering

person, any poison or other destructive or noxious thing, so o as to, en-
as thereby to endanger the life of such person, or so as ger 1rie t or
thereby to inflict upon such person any grievous bodily harm, pls boEny
is guifty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding ten years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
vears, with or without hard labour.

23. Whosoever unlawfully and maliciously administers faiiCously
to, or causes to be administered to or taken by any other admini8tering
person, any poison or other destructive or noxious thing, yith intent to
with intent to injure, aggrieve, or annoy such person, isnjure, aggra-
guilty of a misdemeanor,' and shall be liable to be im- eor anranoy
prisoned in the penitentiary for any term not exceeding persou.
three years, and not less than two years, or to be imprisoned
iii any other gaol or place of confinement for any term less
than two years, with or without hard labour.

2J. If, upon the trial of any person for any felony in the Jurr mun fine
last but one preceding section mentioned, the jury are not § J°or-eenor,
satisfied that such person is guilty thereof, but are satisfied though not of
that he is gnilty of any misdemeanor in the last preceding 
section mentioned, then, and in every such case, the jury
may acquit the accused of such felony, and find him guilty
of such risdemeanor, and thereupon he shall be punished
in the same manner as if convicted upon an indictment for
such misdemeanor.

25. Whosoever, being legally liable, either as a husband, Not providing
parent, guardian, or committee, master or mistress, nurse or ann cice or
otherwise, to provide for any person as wife, child, %vard, ariait, &c.,
lunatic or idiot, apprentice or servant, infant or otherwise, whereiy
necessary food, clothing, or lodging, wilfully and without hfeis en-
lawful excuse, refuses or neglects to provide the same, or un- dangered, &c.
lawfullv or maliciously does, or causes to be done, any
bodmiy harm to any such apprentice or servant, so that the
life of such apprentice or servant is endangered, or the
health of such apprentice or servant has been, or is likelv to
be, permanently injured, is guilty of a misdemeanor, «and -
shall be liable to be imprisoned in the penitentiary for any
term not exceeding three years and not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term less than two vears, with or without hard
labour.

20. Whosoever unlawfully abandons or exposes any child EMposiugebldren,
being under the age of two years, wliereby the life of such eyereby lite

Chflld is endangered.
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child is endangered, or the health of such child has been, or
is likely to be permanently injured, is guilty of a misde-
meanor, and shall be. liable to be imprisoned in the peni-
tentiary for any terma iot exceeding three years' and not less
than two vears, or to be inprisoned in any other gaol or
place of confinement for anv terma less than two years, with
or without hard labour.

anu;iu. 27. Whosoever unlawfunlly and malicionsly, by the ex-
b.oddi 'V iiijury ISO.o r~ ,~.L i

Sgiri- plosion of gunpowder or other explosive substance, burns,
powder. k -J maims, disfigunres, disables, or does anv grievous hodilv harm

to any person, is guilty of felony', and shall be liable to be
imprisoned in the penitentiary for life, or for any termu not
less than two years, or to be imprisoned in any other gaol or
place of contiîntement for any term less than two years, with
or without Lard labour and with or without solitary con-
finement.

causing gun- 2S. Whosoever unlawfullv and maliciously causes any
pode, o - gunpowder or other explosive substance to explode, or sends
sending to or delivers to, or causes to be taken or received by any per-
aIlY 1pesn son, any explosive substance, or any other dangerous orexplosive Silb-so'c
stance, or noxious thing, or puts or lays at any place, or casts or
1browing cor- throws at or upon, or otherwise applies to any person, any
a person with corrosive fiuid, or any destructive or explosive substance,
ient to do with intent iii anv of the cases aforesaid, to burn, maim,
odilv arin. disfigure, or disablie any person, or to do some grievous

bodily harmi to any person, whether any bodily harm be
effected or not, is guilty of felony, and shall be liable to be
iniprisoned in the penitentiary for life, <or for any term not
less than two vears, or to be imprisoned in any other gaol or
place of confinement, for any terrm less than two vears, with
or without liard labour, and with or without solitary con-
finement.

Placng gun- 29. Whosoever unlawfullv and maliciously places or

poder "" throws in, into, upon, against or near any building, ship or
with intent to vessel, any g'unpowder or other explosive substance, with

intent to do any bodily injury to any person, whether or notharrn to any
person. any explosion takes place, and whether or not any bodilv in-

jury is effected, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be imprison-
ed in anv other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

Settinge spring 30. Whosoever sets or places, or causes to be set or placed,
r.i.inte, any spring-gun, man-trap, or other engine calculated to des-

troy
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trov human life or inflict grievous bodily harm, with the infliet rev-
intent that the saine or whereby the saine may destroy or G .° a

inilict grievous bodily hari, upon any tropa:r or other
person comng in contact therewith, is guilty of a nisde-
ineanor, and shall be liable to be inprisonîed in the peniten-
tiary for any teri not exceeding three years and not less
than two years, or to be inprisoned in auy other gaol or
place of confineenit for any term less than two years. with
or without hard labour ;-and whosoever knowviîngly and
wilfully permits any such spring-gun, man-trap, or other
enuine which mnay have been set or placed in any place, then
beiingr iii or afterwards coming into his possession or occupa-
tion, by sone other person, to continue so sot or picel shall
be (eemed to h-ave set or placed su'h glu, trap or eügine
with such intent as aforesaid: Provicled, that nothing i Proviso.
this section contained shal extend to make it illewal to set
or plaee any gin or trap such as may have been or imay be
usuallv set or placed with the intent of destrovimr vermiiii,

31. Whosoever unlawfully and maliciously puts or throws Placing wood
upon or across any aa wood, stone, or other matter e on a au-rsayiailwa1tr4.1V od way, or re-
or iling, or unlawfully and inaliciously takes up. renoves moving rails,
or displaces any rail, sleeper, or other mntter or thingr belong- &c., ith in-
ing to any railway, or unlawfully and maliciously turns, danger pas-
moves or diverts any point, or othQr inachinery belonging to sengers.
any railway, or unlawfully and maliciously makes or 'shows,
hides or removes any signal or light upon or near to anty rail-
way, or unlawfully or maliciously does or causes to be done
any other matter or thing, with intent, in any of the cases
aforesaid, to endanger the safety of any person travelling or
being upon such railway, is guilty of felonv, and shall be
hable to be imprisoned in the penitentiary for life, or for any
teri not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less thai
two years, with or without hard labour.

32. Whosoever unlawfully and maliciously tlrows. or Casting
causes to fall or strike at, against, into or upon ainy enrine, stoles, &c.

i e C e 1pon a rail-:ijder, carriage or truck used upon any railway, auy wood, ay carriage
stone, or other matter or thing, with intent to injure or en- Ivith intent to

(Lui ýn î endanger thedanger the safety of any person being in or upon such engine,. safety of any
tender, carnage or truck, or in or upon aiy other elgine, person
tender, carriage or truck of any train, of which such irst- therein.

mentioned engine, tender, carriage or truck foris part, is
guilty of felony, and shall be liable to be imprisoned iii the
penifentiary for life, or for an, terin not less thanl two vears,
or to be imprisoned in any other gaol or place of confinement
for any term less than two vears, with or without hard
labour.

33.
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Doing any- 33. Whosoever, by any unlawful act, or by any wilful
thing to en-
danger °,"5. omission or negilect of duty, endangers or causes to be en-

Prs by dangered the safety of any person conveved or being in or
i.upon a raiway, or aid.s or assists therein, is guilty of a mis-
demeanor, and sha be liable to be imprisoned in any gaol
or place of confinement other than a penitentiary, for any
term less than two years,. with or without Lard labour.

Driversfcar- 3. Whosoever, havin tlie charge of any carriage or
vehicle, bywanton ofios driving, or racing or other

by.riom -wiiful misconduct, or by wilful neglect, does or causes to be
dlone any bodily iarm to any person whatsoever, is guiltv of
a misdemeanor. and ialil be liable to be imprisoned in any
gaol or place of coniÇnement other than a penitentiary, for
any term less it .v' years, with or without hard labour.

o n. osoever.v any unlawful act, or by doing negli-
badiy ,njury. gently or omitting to do any act, which it is his duty to do,

causes g1ievous bodilv iniurv to auv other person, is guilty
of a misdemeainor and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary for
any term less than two years.

Assaills.

Obstructing 36. Whosoever by threats or force, unlawfully obstructs
or as saulti na,
a cergyman7 or prevents, or endeavors to obstruct or preveit any clergy-
or ot.er min- man or other minister in or from celebratinr Divine Service,
ister in the
discharge o or otherwise officiating in any churcli, chapel, meeting-house,
his duties. school-house or other place used for Divine Worship, or in or

froin the performance of his duty in the lawful burialof the
dead, in any church-yard or other burial place, or strikes Cr
offers anv violence to, or upon any civil process, or under tie
pretence of ex0cuting anv civil process, arrests any clergy-
nan or other minier r who is engaged in or, to the know-

ledge of the ofiender, is about to engage in any of the rites
or duties in his section aforesaid, or who, to the knowledge
of the offIender, is going to perform the saie, or returning
fronm the performance thereof, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any gaol or place of
confinement, other tihan a penitentiary for any teri less than
two years, with or without hard labour.

Disturb*ng 37. Whosoever wilfully disturbs, interrupts, or disquiets
eonoregations asm)"o e o
nmet for reli- anY of pensons reuxgious worship, or for

gious worship. a:ny moral, social or benevolent purpose, by profane discourse,
by rude, or indecent behaviour, or by making a noise, either
within the place of such meeting or so near it as to disturb
the order or soleinnity of the meeting, May be arrested on
view by any peace officer present at such meeting, or by any

other
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other person present thereto verbally authorized by any Jus-
tice of the Peace present thereat, and detained until he can be
brofught before a Justice of the Peace ; and. such offender
shall, upon conviction thereof before a Justice of the Peace,
on the oath of one or more credible witnesses, forfeit and pay
such sun of money, not exceeding twenty dollars, as the
said justice may think fit, and costs, within the period spe-
cified for the payment thereof, by the convicting justice at
the time of the conviction: and in default of payment, such
justice shall issue his warrant to a constable to levy such
fine and costs within a time to be specified in the warrant;
and if no sufficient distress can be found, such justice shall
commit the offender to the common gaol of the district,
county, or place wherein the offence was committed, for any
term not exceeding one month, unless the fine and costs be
sooner paid.

3S. Whosoever assailts and strikes or wounds any Assaulting a
magistrate, ofilcer or other person whatsoever, lawfully au- ",aitra
thorized in or on account of the exercise of his duty, in or in ýreserving
concerning the preservation of any vessel in distress, or of wreck.
any vessel, goods or effects, wrecked, strauded, or cast on
shore, or lying under water, is guilty of a misdemeanor, and
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years, and not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard
labour.

39. Whosoever assaults any person with intent to commit Assault with
felony, or assaults, resists, or wilfully obstructs any revenue mit felony, or
or peace officer in the due execution of his duty, or any per- on peace
son acting in aid of such officer, or assaults any person with omcers, &c.

intent to resist or prevent the lawful apprehension or de-
tainer of himself, or of any other person for any offence, is
guilty of a inisdemeanor, and shall be liable to be imprisoned
in any gaol or place of confinement other than a penitentiary
for any term less than two years, with or without hard
labour.

40. Whosoever beats or uses any violence or threat of Assaults with
violence to .any person with intent to deter or hinder him inte th
from buying, selling or otherwise disposing of, any wheat or saie of grain,
other grain, flour, meal, malt, or potatoes, or other produce C. or it
or goods, in any market or other place, or beats or uses any
such violence or threat to any person having the charge or
care of any wheat or other grain, flour, meal, malt or
potatoes, whilst on the way to or from any city, market
town or other place, with intent to stop the conveyance of
the saine, shall, on conviction thereof before two Justices of

the
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the Peace, be liable to be imprisoned and kept to hard labour
in anv gaol or place of confinement, other than a peniten-
tiary, for any term not exceeding three months : Provided

Proviso. that no person punished for any such offence by virtue of
this section shall be puished for the samue offence by virtue
of any other law whatsoever.

Assitlts on .11. Whosoever unîlawfullv and with force hinders or pre-
vents any seaman, stevedore, ship-carpenter or other person
usually working at or on board anv ship or vessel, from
worhing at or exercising his lawful trade, business or occu-
pation, or beats, or uses any violence to any such person with
intent to hinder or prevent him fromN working at or exer-
cising the same, shall, on conviction thereof before two
.Justices of the Peace, be liable to be imprisoned and kept to
hard labour in any gaol or place of confinement other than
a penitentiary for any term not exceeding three months

°"° Provided that no person for any such offience by reason of
this section shall be punished for the saine offence by any
other law whatsoever.

Assauits 42. Whosoever, in pursuance of any unlawful combina-
arninro". tion or conspiracy to raise the rate of wages, or of any un-

lawful combination or conspiracy respecting any trade,
business or manufacture, or respecting any person concerned
or employed therein, unlawfully assaults any person, or in
pursuance of any such combination or conspiracy, uses any
violence or threat of violence to any person, with a view to
hinder him from working or being employed at such trade,
business or manufacture, is guilty of a misdemeanor, and
shall be liable to be imprisoned in any gaol or place of con-
finement, other than a penitentiary, for any teri less than
two years, with or without hard labour.

Persons com- 42. Where any person unlawfully assaults or beats any
mngaan other person, any Justice of the Peace, upon complaint by
assanit or bat- or on behalf of the party agrrieved, praying him to proceed

risolefor summarily on the complaint, may hear and determine such
compelle.d 1»r offence, and the offender shall, ipon conviction thereof be-

ate >¯ fore him, at the discretion of the justice, either be committed
fne and costs o aIy gaol or place of confinement, other than the peni-

.ecceding tentiarv, there to be imprisoned, with or without hard labour,
for any terrn not exceeding two months, or else shall forfeit
and pay such fine as shall appear to the justice to be meet,
not exceeding the sum of twenty dollars, together with
costs (if ordered); and if. such fine so awarded, together
with costs (if ordered), are not'paid, either immediately after
the conviction or within such period as the said justice
shall, at the time of the conviction, appoint, hé may commit
the offender to any gaol or place of confinement, other than

Chap. 290, 82-88 VIor.
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a penitentiary, there to be imprisoned for any term not ex-
ceeding two months, unless such fine and costs be sooner
paid.

44. If the justice, upon the hearing of anv case of assault If the magis-
or battery upon the merits, where the complaint was prefer- e c*oms"in,
red by or on behalf of the party aggrieved. under the last lie shal' make
preceding section, deems the offe'nce not to be proved, or " a
finds the assault or battery to have been justified or so 'ect.

trifling as' not to merit anv punishment. and accordingly
dismisses the complaint, he shall forthwith make out a cei-
tificate under his hand, stating the fact of such dismissal,
and shall deliver such certificate to the partv against whom
the complaint was preferred.

45. If any person against whom any such complaint, as Certificate or

in either of the last two preceding sections mentioned, hias cti"nt"'i shall be a bar
been preferred, by or on the behalf of tie party aggrieved, to any other
lias obtained such certificate, or, having been convicted, has "
paid the whole amount ad.judged to he paid or has suffered -
the imprisonment, or imprisonment with liard labour award-
ed,-in every such case he shall be released from all further
or other proceedings, civil or criminal, for the saine cause.

46. Provided that in caLe the justice finds the assault or Ths® provi-
battery complained of to have been accompanied by an at- apply to cer-
tempt to commit felony, or is of opinion that the saine is, tain cases.

from any other circumstance, a fit subject for prosecution by
indictiment, lie shall abstain from any adjudication thereupon,
and shall deal with the case in all respects in the same man-
ner as if lie had no authority finally to hear and determine
the saine: Provided also, that nothing herein contained shall Further pro-
authorize any justice to hear and determine any case of as- tit'° to°land,
sault or battery, in which any question shall arise as to the &c., comes la
title to any lands, tenements, hereditaments, or any interest quetion.

therein or accruing therefrom, or as to any bankruptcy or in-
solvency, or any execution under the process of any court of
.ustice.

4 7. Whosoever is convicted upon an indictment. of any Assauit occa-
assault occasioning actual bodily harm, shall be liable to be h°rm
imprisoned in the penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any teri less
than two years, with or without hard labour ; and whoso-
ever is convicted upon an indictment for a common assault, £°mm°1
shall be liable to be imprisoned in any gaol or place of con-
finement, other than a penitentiary, for any term not ex-
ceeding one year, with or without hard labour.

48.-
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Court of Q. S. 4,Q. Neither the Justices of the Peace acting in and for
flot to trv cer- dsrcc
"fu otreices. any district, connty, division. city or place, nor any Judge

of the Sessions of the Peace, nor the Recorder of any city,
shall, at any Session of the Peace. or at any adjournment
thereof, try any person for any offence ukder the twenty-
seventh, twentv-1 ighth, or twenty-ninth sections of îhis Act.

Rape, abduction and defilement of women.

Rape. 4 9. Whosoever commits the crime of rape is guilty of
felony, and shall suffer death as a felon.

Procuring the 50. Whosoever by false pretences, false representations, or
girlunr other fraudulent means, procures anv wonan or girl under
L-ý the age of twenty-one years. to have illicit carnal connection

w'ith any manl other than the procurer, is guilty of a misde-
meanor, and shall he liable to be imprisoned in any gaol or
place of confinement, other than a penitentiary, for any term
less than two years, with or without hard labour.

carnaln. 51. Whosoever unlawfully and carnally knows and abuses
irliuerten any girl under the age of ten years, is guilty of felony, and

years of age. shall suffer death as a felon.

Cnowinal 52. Whosoever unlawfully and carnally knows and abuses
girl between ar girl being above the age of ten years and under the age
the *eo of twelve years is guilty of a misdemeanor, and shall be

liable to be imprisoned in the penitentiary for any term not
exceeding seven vears and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

o cmt 53. Whosoever shall be convicted of any indec3nt assault
once. upon any female, or of any attempt to have carnal knowledge

of any girl under twelve years of age, shall be liable to be
imprisoned in any gaol or place of confinement, other than a
penitentiary, for any term less than two years, with or with-
out hard labour, and with or vithout whipping.

Abduction of 51. Where any woman ofany age has any interest, whether
against her legal or equitable, present or future, absolute, conditional or

ives fro contingent in any real or personal estate, or is a presumptive
lucre. heiress or co-heiress or presumptive next of kii, or one of the

presumptive next of kin to any one having such. interest,
whosoever from motives of lucre, takes away or detains such
woman against her will with intent to muarry or carnally
know her, or to cause her to be married or carnally known by

Fraudulent any other person ; and whosoever fraudulently allures, takes
abduction of a away or detains such woman, being under the age of twenty-

one
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one years, out of the possession and against the will of lier gil undrage

father and mother or of any other person having the lawful $Nrü"r"
care or charge of her, with intent to marry or carnally kiow father, &c.
her or to cause her to be married or carnally known by any
other person, is guiltv of felony, and shall b2 liable to be in-
prisoned in the penitentiary for any tern not exceeding four-
teen years and not less than two years,-or to be imprisoned
in any other gaol or place of confinement for aiy term less
than two years, with or without hard labour; and whoso- ofrender in-
ever is convicted of any offence against this section sha llbe a o
incapable of taking any estate or interest, legal or equitable, her property.

in any real or personal property of such woman, or in which
she has any such interest, or whichi shall come to her as such
heiress, co-liefress or iext of ki) as aforesaid; and if any such
marriage as aforesaid shall have aken place, such property
shall, upon such conviction be setried in such manner as the
Court of Chancery in Ontario, the Supreme Court in Nova
Scotia or New Brunswick, or the Superior eourt in Quebec,
shall appoint, upon any information at the suit of the Attor-
ney General for the Province in which the property is
situate.

.55. Whosoever by force takes away or detains against her Forcible ab-
will any woman, of any age, with intent to marry or carnally duction of any

know her, or to cause her to be married or carnally known ý 7tI " th

by any other person, is guilty of feloiny, and shall be liable marry ber.
to be imprisoned in the peniitentiary for any term not exceed-
ing fourteen years and not less than. two years,-or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

56. Whosoever unlawfully takes or causes to be taken any Abduction of
unmarried girl being under the age of sixteen years, out of a eirl under
the possession and against the will of her father or mother or sixteen years

of any other person having the lawful care or charge of her, of age.
is guilty of a misdemeanor, and shall be liable to be impri-
soned in any gaol or place of confinement, other than a peni-
tentiary, for any term less than two years, with or without
hard labour.

Child Stealing.

57, Whosoever unlawfully, eitLher*by force or fraud, leads
or takes away or decoys or entices away or detains any child Child stealing
under the age of fourteen years, with intent to deprive any
parent, guardian or other person having the lawful care or
charge of such child, of the possession of such child, or with
iitent to steal any article upon or about the person of such
child, to whomsoever such article may belong, and whoso-
ever, with any such intent, receives or harbours any such,
child, knowing the same to have been by force or fraud led,

taken,
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taken, decoyed, enticed away or detained, as in this section
before mentioned, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
seven years andi not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less

Proviso. than two years, with or without hard labour: Provided that
no person wlho has clained any right to the possession of
sili child, or is the mother, or has claimed to be the father

illegitimate child, shall be liable to be prosecuted by
virtue hereof on acco-unt of the gettinlg possession of'such
child or taking such child out of the possession of any per-
son having the lawful charge thereof.

Bigamy.

migany. 5S. Whosoever, being married, marries any other person
during the life of the former husband or wife, whether the
second marriagel has taken place iii Canada, or elsewliere, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term iiot exceeding seven years and not
leOss than two years, or to be imprisoned iii any other gaol or
place of coniinement for any term less than two years, with

Offence maiy or without hard labour: and any such offence may be dealt
be dealt with with, enquired of, tried, determined and punished in any
shabe er district, county or place iii Canada, where the offender is
prehended. apprehended or is in custody, in the same manner in all res-

pects as if the offence had been actually committed in that
Not to extend district, county or place: Provided that nothingr in this sec-

tion contained shall extend to any second marriage contracted
herein stated. elsewhere than in Canada by any other than a subject of Her

Majesty resident in Canada and leaviig the same with intent
to commit the offence, or to any person marrying a second

Husband or time whose husband or wife has been continually absent
fen years, from such person for the space of seven-years then last past,
&c., or and was not known by such person to be living within tliat
diorced' time, or shall extend to any person who, at the time of such

second marriage, was divorced from the bond of the first
marriage, or to any person wlhose former marriage has been
declared void by the sentence of any court of competent juris-
diction.

Attempts to procure abortion.

Adininister- 59. Every woman, being with child, who, with the intent
ing drugs or to procure her own miscarriage, unlawfully administers to
nsiso 1o- herself any poison or other noxious thing, or unlawfully

cure abortion. uses any instrument or other means whatsoever with the
like intent, and whosoever, with intent to procure the mis-
carriage of any woman, whether she be or be not with child,
unlawfully administers to her or causes to be. taken by her

anyt
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any poison or other noxious thing, or unlawfully uses any
instrument or other means whatsoever with the like intent,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for life or for any term not less than two
years,-or to be imprisoned in any other gaol or place of con-
finemient for any termi less than two years, with or without
hard labour, and with or without solitary confinement.

6?. Whosoever unlawfully supplies or procures any poisoin Procuring
or other noxious thing or any instrument or thingy whatso- di'igs, t·a,-,,01 aly i ZDcause'abor

ever, knowing that the same is intended to be unlawfully tion.

used or employed with intent to procure the miscarriage of
any woman, whether she be or be not with child, is guilty
of a misdemeanor, and shall be liable to be imprisoned in the
penitentiary for the term of two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour..

Concealing the birti of a Child.

61. If any woman is delivered of a child, every person who coiicealing
by any secret disposition of the dead body of the said child, tue hirth ot a
whether such child died before, at or after its birth, endeav- chi"
ours to conceal the birth thereo, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any gaol or place of
confinement other than the penitentiary, for any term less
than two years, with or without hard labour: Provided that Proviso: if

the indictmentif any person tried for the murder of any child, be acquitted befor murder.
thereof, it shall be lawful for the jury, by whose verdict such
person is acquitted, to find, in case it so appears in evidence,
that the child had recently been born, and that such person
did, by some secret disposition of such child or of the dead
body of such child, endeavour to conceal the birth thereof,
and thereupon the court may pass such sentence as if such
person had been convicted upon an indictment for the con-
cealment of birth.

62. No part of the Act passed in the twenty-first year of Act of 21
the reign of King James the First, intituled: "An Act to pre- tame 1nf no
vent the destroying and murdering of bastard clildren," shall in Canada,

extend to, or be in force in Canada, and the trial of any
woman charged with the murder of any issue of lier body,
male or female, which being born alive, would by law be
bastard, shall proceed and be governed by such and like rules
of evidence and presumption, as are by law used and allowed
to take place in respect to other trials for murder, and as if
the said Act passed in the reign of King James the First had
never been made.

Unnatural
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Unnatlral Qfnces.

Sodoiv and 62. Whosoever is convicted of the abominable crime of
betzalîty. buggery committed either with mankind or with any animal,

shall be liable to be imprisoned in the penitentiary for life,
or for any term not less than iwo years.

Attempto 6 . Whosoever attempts to commit the said abominable
inaiou " crime, or is guilty of any assault with intent to commit the
crime. same, or of any indecent assault upon any male person, is

guilty of a misdemeanor, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding ten years, and
nlot less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years, with
or without hard labour.

Proof in certain cases

Carnal know- C-5 Whenever, upon the trial of any offence punishable
ledge defined. under this Act, it is necessary to prove carnal knowled«e, it'q'

shall not be necessary to prove the actual emission of seed in
order to constitute a carnal knowledge, but the carnal know-
ledge shall be deemed complete on proof of any degree of
penetration only.

aking Gunpowder to commit offences and searching for the
sa-me.

Making or 66. Whosoever knowingly has in his possession, or makeshaviug guri- Z
powder &c., or manufactures any gunpowder, or explosive substance or
-sith jteiit to any dangerous or noxious thing, or anv machine, engine, in-commit al tZn, ycomt
felon -against strument or thing, with intent by means thereof to commit,
thLd -ct. or for the purpose of enabling any other person to commit

any of the feloniies in this Act, or in any other Act mention-
ed, is guilty of a misdemeanor, and shall be liable to be im-
prisoned in any gaol or place of confinement, other than a
penitentiary, for any terrm less than two years, with or with-
out hard labour, and with or without solitary confinement.

Justices may 67. Any Justice of the Peace for any district, county orissue warranits n iticcu
for searching place in which any such gunpowder, or other explosive,
bouses, &c., ln dangerous or noxious substance or thing, or any such ma-
whbich explo- g raysc.na
sive substan- chine, engine, instrument or thing is suspected to be made,
ces are sus- kept or carried for the purpose of being used in committing
pected to be
made for the any of the felonies in this Act, or in any other Act mentioned,
purpose of upon reasonable cause assignied upon oatli by any person,

afls may issue a warrant under his hand and seal for searching
aga.nstthis in the day time, any house, mill, magazine. storehouse, ware-ect.' house, shop, cellar, yard, wharf or other place or any carriage,

waggon, cart, ship, boat or vessel,_in which.the.same is sus-
4 .. pected
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pected to be made, kept or carried for such purpose as herein
before nentioned; and every person acting in the execution
of any sucli warrant may seize any gun-powder or explosive
substalce or any dangerous or noxious thing, or any machine,
eline or instrument or thing which lie has good cause to
saspect is intended to be used in committing or enabling
any other personl to commit any offence against this Act, and
with all convenient speed after the seizure shall remove the
sane to suci proper place as he thinks fit, aid detain the
same until ordered by a judge of one of Her Majesty's supe-
rior courts of criminal jurisdiction, to restore it to the per-
son who iay claim the saine.

68. Any gtunpowder, explosive substance or dangerous or Disposai of
noxious thing, or any machine, engine, instrument or thing ""I. b
intended to be used in committing or enabling any other
person to commit any offence against this Act, and seized
and taken possession of under the provisions hereof, shall, in
the event of the person in whose possession the same is
found, or of the owner thereof being convicted for an offence
under this Act, be forfeited; and the samne shall be sold
under the direction of the court before which any such per-
son may be convicted, and the proceeds thereof shall be paid
into the hands of the Receiver General, to and for the use of
the Dominion.

Kidnapping.

69. Whosoever, without lawful authority, forcibly seizes Kidnapping.
and confines or imprisons any other person within Canada,
or kidnaps any other person with intent-

1. To cause such other person to be secretly confined or
imprisoned in Canada against his will; or-

2. To oause such other person to be unlawfully sent or
transported out of Canada against his will; or-

3. To cause such other person to be sold or captured as a
slave, or in any way held to service against his will,-

Is guilty of felony, and shall be liable to be imprisoned in Punishment.
the penitentiary, for any term not exceeding seven years and
not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years.

70. Upon the trial of any offence under the next preceding Non-resist-
-LflC flot to besection, the non-resistance of the person so kidnapped or defence.

unlawfully confined, thereto, shall not be a defence, unless
it appears to the satisfaction of the court and jury that it

was
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was nlot caused by threats, duress, or force or exhibition of
force.

Where of- 71. Every oftne againsi the next preceding section butfènces are 7
triable. one nay be tried either iii the district, couity or place in

which the samne was commith-d. or in any district, county or
place into or through which a n permon so kidnap)ed or con-
fined, wras carried or taken while under such confinemit ;
but no person who has beeni once dul]y tried for any such
offence, shall be liable to be again indicted or tried for the
same offence.

Carrying Bowie-knives, Daggers ý-c., about the person.

Carryiig 72. Whosoever carries about his person any bowie-knife,

oroth ves dagger or dirk, or any weapois called or known as iron
weapons. knuckles, skull-crackers or slunr shot, or other olfensive

weapons of a like character, or secretly carries about his per-
son any instrument loaded at the end, or sells or exposes for
sale publicly or privately, any such weapon, shall be liable,
on conviction thereof. before any Justice of the Peace, to a
fine of not less than teni nor more than forty dollars, and in
default of payment thereof. to be imprisoned in any gaol or
place of confinement for a terni not exceeding thirty days.

Carrying 73. Whosoever is found in any of the seaport towns or
sheath-1vcs cities in Canada carryng about his person anv sheath-knife,in seaport ts
towns. shall be liable on conviction thereof before any Justice of the

Peace, to the like pains and penalties as in tie iext preced-
ing section : Provided, however, that nothing herein con-
tained shall apply to seamen or rig'gers when occupied or
engaged in their lawful trade or calling.

How Offences 74. Whosoe ver is clargecd with having committed any
may b . offence against the provisions of the last two preceding sec-

tions of this Act, nay be tried and dealt with in pursuance
of the Act of the present Session "respectng the pro>mput and.
summary Administration of Criminal Justice ia certain cases."

Weapon tobe 75. It shall be the duty of the court or justice before
destroyed. wrhom any person is convicted under the three last preceding

sections of this Act, to impound the weapon for carrying
which such person is convicted, and to cause the same to be
destroyed.

Time of prose- 76. All prosecutions under the four next preceding sec-
cuttion limit-
ed. tions of this Act shall be commenced within one month from

the commission of the offence charged.
Other
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77. When any person is conricted of any iidict-able mis- Fine andsure-

deineanor punishable under this Act, th( court may, if it tis fe2e-
think Jit, in addition to or in lieu of any punishinent by this in what cases.
Act authorized, fine the offender, and require him to enter
into his own recognizances and to find sureties. both or either,
for keeping th(, peace and being of good behaviour : and such
fine ima.y be proportioned to the means of the oftIender, and in
carse of any felony punishable under this Act, otherwise than
with death, the court inay. if it think fit, require tIe olfender
to enter into his own recogizances and to find sureties, both or
either, for keeping the peace, in addition to any punlishmnent
by this Act authorized : Provided that no person shall be Proviso
imprisoned for not finding sureties under this section, for any
period exceeding one year.

7S. WThen any person is convicted on any indictment of On a convic-
any assault whei;her with or without battery and wounding, °"ul, h
or either of them, such personl may, if the court thinks fit, court nay
in addition to any sentence which the court nay deem proper oereet
for the ofince, be adjudged to pay to the prosecutor his ac- cutor's costs
tual and necessary costs and expenses of the prosecution, and Yte defek. -
such moderate allowance for loss of time as the court shall,
by affidavit or other inquiry and examination, ascertain to be
reasonable; and nless the sums so awarded are sooner paid,
the offender shall be imprisoned in any gaol or place of con-
finement other than a penitentiary, for any term the court
shall award, not exceeding three months, in addition to the
term of imprisonment (if any) to which the offender may be
sentenced for the offence.

79. The court may, by warrant 'in writing, order such SucI costs
sum as shall be so awarded to be levied by distress and sale ryaidr
of the goods and chattels of the offender, and paid to the
prosecutor, and that the surplus, if any, arising from such
sale shall be paid to the owner; and in case such sum shall
be so levied, the imprisonment awarded until payment of
such sum shall thereupon cease.

80. Every offence hereby made punishable on summary Suninary p .
conviction may be prosecuted in the manner directed by the ceedingà.
Act of the present Session intituled: "An Aet respecting the
duties of Justices of the Peace, out of sessions, in relation to
summary convictions and orders," or in such other manner
as may be directed in any Act that may be passed for like
purposes, and all provisions contained in such Acts shall be
applicable to such prosecutions in the same manner as if
they were incorporated in this Act.

8 ,
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Commence- eS 1. This Act shal commence and take effect on the firstment of Act. day of Jtanuar-y. one thound ei.ght hundred and seventy.

C H A P. 2 1

Ai Avt respecting Larvenv and o:her similar Offences.

[ Assentle<i to 22nd Junie, M.

Preanmble. ERll EAýS it is expedient to assimilate, amend and con-
y# yV solidate the Statute Law of the several Provinces of

Quebec, Ontario, iNova Seotia and New Brunswick, relating to
larceny and other similar ohfences, and to extend the sane as
so consolidated, to aill Canada: Therefore, Her Majesty, by
and with the advice und consent of the Senate and lHouse of
Commons of Canada, enacts as follows

1. In the iiterpretation of this Act:

interpreta- The teri "Dociment of title to goods," shall include
°oeumn' tany bill of lading, India warrant, dock warrant, warehouse

of titie tu keeper's certificate, warrant or order for the delivery or trans-
goods." fer of any goods or valuable thing bought and sold, note or

any other doeunment used in the ordinary course of business
as proof of the possession or control of goods, authorizing
or purporting to authorize, either by indorsement or by de-
livery, the possessor of such document to transfer or receive
any goods thereby represeited or therein mentioned or
referred to

"Documnent The terni Docment of title to Iands," shall include any
tan. deed, map, paper or parchinent. written or pritited, or partly

written and partly printed, being or containing evidence of
the title, or any part of the title to any real estate, or to any
interest in or out of any real estate. or any Notarial or Regis-
trar's copy thereof, or anv duplicate instrument, memorial,
certificate or document anthorized or required by any law in
any part of Canada, respecting registration of titles, and re-
lating to such title:

Trustee." The tenu " Tr'ustee " shall mean a trustee on some express
trust created by soume deed, will or instrument in writing,
or a trustee of personal estate created by parol, and shall iii-
chide the heir or personal represeutative of any such trustee,
and any other person upon or to whom the duty of such
trust may have devolved or come, and also an executor and
administrator, and an oflicial manager, assignee, liquidator or
other Ilke officer acting under any preseut or future Act rela-

tins
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ting to joint stock companies, bankruptcy or insolvency, and
any person who is by the law of the Province of Quebec, an
" Administrateur; " and the word " Trust" shal inclulde what-
ever is by that law ail " Administration.:

The term "Valuable security" shall include any order, "Valuable
exchequer acquittanlce or other security whatsoever entitlinn secur.
or evidencing the title of any person orbody corporate to any
share or interest in any public stock or fund. whether of
Canada or of a.ny Province therein, or of the United King-
dom, or of Great Britain or Ireland, or of any British Colony
or possession, or of any foreign state, or in any fund of any-
bodv corporate, company or society, whether within Canada,
or the United Kingdom or any British colony or possession,
or iii any foreigni state or country, or to any deposit in any
Savings Bank or other Ba.nk, and shall also include any d-
benture, deed, bond, bill, note, warrant, order or other security
whatsoever for money or for payment of money, whether of
Canada, or of any Province therein, or of the United King-
doni, or of any British colony or possession, or of any foreign
state, and any document of title to lands or goods as here-
inbefore defiled, and any stamp or writing which secures or
evidences title to or interest in any chattel personal, or any
release, receipt, discharge, or other instrument evidencing
payment of money, or the delivery of any chattel personal;
and every such valuable security shall, where value is mate-
rial, be deened to be of value equal to that of such unsatis-
lied money, chattel personal, share, interest or deposit, for the
securing or payment of which, or delivery, or transfer or sale
of which, or for the entitling or evidencing title to which,
such valuable security is applicable, or to that of such mnoney
or chattel personal, the paynent or delivery of which is
evidenced by sucih valuable security:

The term "Property" shall include every description of Praperty.
real and personal property, money, debts and legacies, and
al deeds and instruments relating to or evidencing the title
or rifrht to any property, or giving a riglit to reco ver or re-
Ceire any inoney or goods, and shall also include not only
such property as may have been originally in the possession
or under the control of any party, but also any property into
or for which the same may have been converted or exchanged,
and any thing acquired by such conversion or exchange,
whether inimediately or otherwise:

The termI "Cattle " 'shall include anv horse, mule, ass, "cattie."
swine or goat, as well as any neat cattle or animal of the
bovine species, and whatever be the.age or sex of the animal,
and whether castrated or not, and by whatever teehnical or

trivia}
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trivial naine it may be known aud shall apply to one animal
as well as to many:

"Banker." The ternI "Banker " shall include any director of any in-
corporated bank or banking company:

"Writing.' The tern " Writiug " shall include any mode in which and
any niaterialoni which words or figures at length or abridged
are written, prinîted or otherwise expressed, or any map. or
plan is inscribed:

('Tes.amen- The term "Testamentary instrument" shall include any
ar ins- will. codicil, or any other testamentary writing or appoint-

ment as well during the life of the testator whose testamen-
tary disposition it purports to be, as after his death, where
the saine relates to real or personal estate, or both:

"unnicipa- The tern "Municipality" shall include the Corporation
" of any city, town, village, township, parish or other terri-

torial or local division of any Province of Canada, the inhabi-
tants whereof are incorporated or have the right of holding
property for any purpose:

Having in Whenever the having anything in the possession of any
ciistodv orn D
oesîou In- person, is in this Act expressed to be an offence, then if any

der tlis Act.. person lias anv such thing in his personal custody or posses-
sion, or knowingly or wilfully lias any such thing iiin any
dwelling-house or other building, lodging, apartment, field,
or other place open or enclosed, whether belouging to, or oc-
cupied by hinself or not, and whether such inatter or thing
be so had for his own use or benefit, or for that af another,
such person shall be deemed to have such matter or thing in
his custody or possession within the neaning of this Act, and
where there are two or more persons, any one or more of
whom, with the k-nowledge and consent of the rest, has any
such thing in his or their custody or possession, it shall be
deemed and taken to be in the custody and poseession of all
of them:

Night." For the purposes of this Act, the " Night " shahl be deemed to
commence at nine of the clock in the evening of each day,
and to conclude at six of the clock in the morning of the
next succeeding day, and the day shall include the remainder
of the twenty-four hours.

All Iarcenies 2. Every larceny, whatever be the value of the property
same nature. stolen, shall be deemed to be of the same nature, and shall

be subject to the same incidents in all respects as grand
larceny was before the distinction between grand and petit
larceiy was abolished,
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:. Whosoever being a bailee of any chattel, money or Baileefraudu-

valuable security, fraudulently takes or converts the same to vertgOfl-
his own use or to the use of any person other than the owner erty gaityof
thereof, althougli he do not break bulk or otherwise determine larceny.

the bailment, is guilty of larceny, and may be convicted
thereof upon an indictment for ]arceny; but this section
shall not extend to any offence punishable on summary con-
viction.

4. Whosoever is convicted of simple larceny or of any Punishment
felony hereby made punishable like simple larceny, shall (ex- °r.e'ny.
cept in the cases hereinafter otherwise provided for) be liable
to be imprisoned in the penitentiary for any term not exceed-
ing three years, and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term
less thani two years, with or without hard labour, and with
or without solitary confinement.

a. It shall be lawful to insert several counts in the same Three larcen-
inidictment'against the same person for any inmber of distinct l®"a b
acts of stealing, not exceeding three, which have been com- one indiet-
nitted by him against the same person within the space of ment.
six months from the first to the last of such acts, and to pro-
ceed thereon for all or any of them.

6. If upon the trial of any indictment for larceny it ap- Where one
taking is

pears that the property alleged in such indictment to have charged and
been stolen at one time was taken at different tines, the several tak-
prosecutor or counsel for the prosecution shall unot by reason lngatge ar-
thereof be required to elect upon which taking lie will pro- proved.
ceed, unless it appears that there were more than three tak-
ings, or that more than the space of six months elapse be-
tween the first and the last of such takings; and in either of
suich last mentioned cases the prosecutor or counsel for the
prosecution shall be required to elect to proceed for such
number of takings not exceeding three, as appear to have
taken place within the period of six months fron the first to
the last of such takings.

7. Whosoever commits the offence of simple larceny after Larceny after
a previous conviction for felony, whether such conviction a conviction
has taken place upon an indictment or under the provisions for reiony.
of the "Act respecting the prompt and summary administration
of Crirninal Justice in certain cases," or of any other Act for like
purposes, shall be liable to be imprisoned in the penitentiary
for any term not exceeding ten years, and not less than
two years, or to be imprisoned in any other-gaol or place of
confinement for any terni less thani two years, with or with-
out hard labour, and with or without solitary confinement.

S.



Larceny after S. Whosoever commits the offence of simple larceny or any
an iaictale oflence hereby made punishable like simple larceny, after

ilsdemeanor having been previously convicted of any indictable misde-
.er thi meanor punishable -under this Act, shall be liable to be im-

prisoned in the penitentiary for any term not exceeding
seven years and not less than two vears, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

Larceny afer 9. Whosoever commits the offence of simple larceny, or
cour etions. any offence hereby made punishable like simple larceny, after

having been twice summarily convicted of any of the offences
punishable upon summary conviction under the provisions
contained in this Act, or in any former Act or law relating
to the same subjects, or in the "Act respecting the prompt and
sunnary administration of Criminal .ustice in certain cases," or
other Act for like purposes, or in the "Act respecting the trial
and punishnent of .Tuvenile Offenders," or in the "Act respecting
malicious injuries tolproperty," (whether each of the convictions
has been in respect of an offence of the same description or
not, and whether such convictions or either of them has been
before or after the passing of this Act,) is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
tern not exceeding seven years, and not less than two years,
or to be imprisoned in any other gaol or place of confinement,
for any teri less than two years, with or without hard
labour, and with or without solitary confinement.

As to larceny of cattle or other animals.

Stealing 10. Whosoever steals any cattle is guilty of felony, andcattle. shall be liable to be imprisoned in the penitentiary for any
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

Killing ani- 11 . Whosoever wilfully kills any animal, with intent to
ent Io steal steal the carcase, skin, or any part of the animal so killed, is

the cercase, guilty of felony, and shall be liable to the same punishment
as if he had been convicted of feloniously stealing the
saine, provided the offence of stealing the animal so killed
would have amounted to felony.

Stealingdogs, 12. Whosoever steals any dog, or any bird, beast, or otherbe-it s or birds
ordinarily animal ordinarily kept in a state of confinement or for any
kept 5" Il' domestic purpose, or for any lawful purpose of profit orfinement and
not subject of advantage, not being the subject of larceny at commoi law,
larceny at or wilfully kills any such dog, bird, beast or animal, with

intent
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intent to steal the same or any part thereof, shall, on con-
viction thereof before a Justice of the Peace, either be
committed to the common gaol or house of correction, there
to be imprisoned only or to be imprisoned and kept at hard
labour for any term not exceeding one month, or else shall
forfeit and pay, over and above the value of the dog, bird,
beast or other animal, such sum of money, not exceeding
twenty dollars, as to the justice may seeni meet ; and who- seond
soever having been convicted of any sucih offence, either o>rence

against this or any former Act or law, afterwards cominits
any ofience in this section before inentioined, and is con-
Victed thereof in like manner. shail be committed to the
comnimon gaol or house of correction, there to be kept to hard
labour for such term not exceeding three nonths, as the con-
victing justice may think lit.

1I. Whosoever unlawfully and wilfully kills, wounds, or Kliling or
takes any house-dove or pigeon under such circumstances as "
do not amount to larceny at common law, shall, on convic- pigeons.
tion before a Justice of the Peace, forfeit and pay, over and
above the value of the bird any sui not exceeding ten
dollars.

14. Whosoever steals any oysters or oyster brood from any Stealiig or
oyster bed, laying or fishery, being the property. of any other rers in or
person, and sufficiently marked out or known as such, is o' :ter fislær-
guilty of felony, and being convicted thereof, shall be liable
to be punished as in the case of simple larceny ; and who-
soever unlawfully and wilfully uses any dredge or net,
instrument or engine whatsoever, within the limits of any
oyster bed, laying or fishery, being the property of any
other person, and sufliciently marked out or known as such
for the purpose of taking oysters or oyster brood, althouglh
none shall be actually taken, or unlawfully and wilfully,
with any net, instrument or engine, drags upon the ground
of any such fishery, is guilty of a muisdemeanor, and shall
be liable to be imprisoned for any term not exceeding three
months,.,with or without hard labour, and with or without
solitary ·confinement ; and it shall be sufficient in anv in- Form of
dictinent to descibe either by name or otherwise the bed, "n """t-
laying or fishery in which any of the said offences has been
committed, without stating the sane to be ini any particular
county, district, or other local division : Provided, that Proviso: as to

nothing in this section contained shall prevent any person floating fish.

from catching or fishing for any floating fish within the
limits of any oyster fishery with any net, instrument or
engine adapted for taking floating fish oily.

Larceny, 4-e,.
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'As to larceny of written instruments.

Bonds, bills, 15. Whosoever steals, or for any fraudulent purpose de-notes, &c. stroys, cancels, obliterates, or cancels the whole or any part
of any valuable security, other than a document of title to
lands, is guilty of felony, of the sane nature, and in the
same degree, and punishable in the sane manner as if he had
stolen any chattel of like value with the share, interest or
deposit to which the security so stolen relates, or with the
money due on the security so stolen, or secured thereby and
remaining unsatisfied, or with the value of the goods or
other valuable thing represented, mentioned or referred to in
or by the security.

Deeds, &c., 16. Whosoever steals, or for any fraudulent purpose de-
relating to sr
raI property. stroys, cancels, obliterates or conceals the whole or any part

of any document of title to lands, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
term riot exceeding three years and not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard
labour, and with or without solitary confinement ; and in any

oind of indictment for any such offence, relating to any document
ndictment. of title to lands, it shall be sufficient to allege such docu-

ment to be .or contain evidence of the title, or of part of the
title, or of some matter affecting the title, of the person or
of some one of the persons having an interest, whether
vested or contingent, legal or equitable, in the real estate to
which the same relates, and to mention such real estate or
some part thereof.

Wills or codi- 17. Whosoever, either during the life of the testator orels. after his death, steals, or, for any fraudulent purpose, de-
stroys, cancels, obliterates or conceals the whole or any part of
any will, codicil or other testamentary instrument, whether
the same relates to real or personal estate, or to both, is
guilty of felony, and shall be liable to be imprisoned in the

- penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any terni less than two yearè, with or without hard
labour, and with or without solitary confinement ; and it
shall not, in any indictment for such offence, be necessary to
allege that such will, codicil, or other instrument, is the

Other reme- property of any person or of any value : Provided that
dies not to, be
affec°ted. nothing in this or the last preceding section mentioned, nor

any proceeding, conviction or judgment to be h ad or taken
thereupon, shall prevent, lessen or impeach any remedy at
law or in equity, which any party aggrieved by any such
offence might or would have had if this Act had not been
passed ; but no conviction of any such offender shall be

received
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received. in evidence in any action at law or suit in equity
against him ; and no person shall be liable to be convicted of Proiso: as to

any of the felonies in this and the Jast preceding section conviction in
mentioned by any evidence whatever, in respect of any act an civila -
done by him, if he has at any time, previonsly to his being to disclosires
charged with such offence, first disclosed such act, on oath, ",ner con-
in consequence of any compulsory process of any court of cess.
law or equity, in any action, suit or proceeding, hona fide in-
stituted by any party aggrieved, or if he has first disclosed
the same in any compulsory examination or deposition before
any court upon the hearing of any mattter in bankruptcy
or insolVency.

18. Whosoever steals, or, for any fraudulent purpose takes Stealiig re-
from its place of deposit, for the time being, or from any per- legal doco-
son haviig the custody thereof, or unlawfully and malicious- ments.
ly cancels, obliterates, injures or destroys the whole or any
part of any record, writ, return, panel, process, interrogatory,
deposition, affidavit, rule, order, or wrarrant of attorney, or
of any original document whatsoever, of or belonging to aliy
Court of Record, or other Court of Justice, or relating to any
matter, civil or criminal, begun, depending or terminated in
any such court, or of any bill, petition, answer, interrogatory,
deposition, affidavit, order or decree, or of any original docu-
ment whatsoever of or beloinging to anv Court of Equity, or
relating to any cause or matter begun, depending or termina-
ted in any such court, or of any original document in any-
wise relating to the business of any office or employment
under Her Majesty, and being or remaining in any office
appertaining to any court of justice, or in any government or
public office, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding three
years, and not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement; and it shall not in any indictment for Form of
sucli offence be necessary to allege that the article in respect indictment.

of which the offence is committed is the property of any
person.

£9. Whosoever steals any railway or steamboat ticket, or Steaing rail-
any order or receipt for a passage ou any railway or in any &a tic: s,
steamer or other vessel, is guilty of felony, and shall be
liable to be imprisoned in any gaol or place~of confinement,
other than a penitentiary, with or without hard labour, for
any term less than two years.

As to larcency of tings attached to or growing on land.

20. Whosoever steals, or rips, cuts, severs or breaks with in- Metal, glass,
tent to steal, any glass or woodwork belonging to any building wood, c.,

whatsoever,



fixed to house whatsoever, or any lead, iron, copper, brass or other metal, or
orland. any utensil or fixture, whether made of metal or other ma-

terial, or of both, respectivelv fixed in or to any building
whatsoever, or any thing made of metal fixed in any land
bein g private property or for a fence to any dwelling-house,
garden or area, or in any square or street, or in any place
dedicated to public use or ornament, or in anv burial ground,
is guiltv of felony, and shall be liable to be punishcd as in
the case of simple larceny ; and in case of any such thing
fixed in any such square, street or place as aforesaid, it shall
not be necessary to allege the same to be the property of any
person.

Trees in plea e- 21. Whosoever steals, or cuts, breaks, roots up, or other-
ofthd"e . owise destroys or damages with intent to steal, the whole or

or eke- any part of any tree, sapling or shrub or a-ny undervood res-
alue or s2. pectively growing im. any park, pleasure ground, garden,

orchard or avenue, or in any ground adjoining or belonging
to any dwelling-house (in case the value of the article or
articles stolen, or the amount of the injury done, exceeds the
sum of five dollars), is guilty of felony, and shall be liable to
be punished as in the case of simple larceny; and whosoever
steals, or cuts, breaks, roots up or otherwise destroys or dam-
ages with intent to steal, the whole or uany part of any tree,
sapling or shrub, or aly underwood. respectively growilg elpe-
where than in any of the situations in this section before
mentioied (in case the value of the article or articles stolen,
or the amount of the injury done, exceeds the'sum of twenty-
five dollars), is guilty of felony, and shall be liable to be
punished as in the case of simple larceny.

Stealing trees 22 Whosoever steals, or cuts, breaks, roots up or other-worth 25c.
punishable on wise destroys or damages with intent to steal, the whole or
sUMmar.y con- anly part of any tree, sapling or shrub. or any underwood,

"irst alr wheresoever the same may be respectively growing, the steal-
second offen- ing of such article or articles or the injury done, being tothe
ceS. amount of twenty-five cents at the least, shall, on conviction

thereof before a Justice of the Peace, forfeit and pay, over
and above the value of the article or articles stolen, or the
amount of the injury done, sucli sum of money, not exceed-
ing twenty-five dollars as to the justice may seem meet: -And

Scrontl whosoever having been convicted of any such offence, either
"ffenCe- against this or any former Act or law, afterwards commits

any of the said offences in this section before mentioned, and
is convicted thereof in like manner, shall for such second
offence be committed to the common gaol or house of correc-
tion, there to be kept to hard labour for such term, not ex-
ceeding three months, as the convicting justice may think

Third offence. fit; and whosoever, having been twice convictèd of any such
offence (whether both or either of such convictions shall

have
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have taken place before or after the passing of this Act) after-
wards commits any of the offences in this section before men-
tioned, is guilty of felony, and shall be liable to be punished
in the same manner as in the case of simple larceny.

23. If any person receives or purchases any tree or sap- PureIizthing or
ling, trees or saplings, or any miber made therefrom, exceed- r{evil
ing in value the sum of ten dollars, knowing the same to
have been stolen, or unlawfully cut or carried away, such
receiver or purchaser shall be guilty of a iisdemeanor, and
may he indictel and convicted thereof, wliether the princi-
pal offender has or has not been convicted, or be or be not
amenable to justice, aiid shall be Hable to the same punish-
ment as the principal offender : Provided that nothing in this Proviso:
or in either of the two next preceding sections contained, nor dier'rende-

any proceeding, conviction or judgement to be had or taken
thereupon, shall prevent, lessen or iinpeach any remedy at
law or in equity which any party aggrieved by any of
the said offences xyould have had, if this Act had not been
passed; neverthelesss the conviction of the offender shall not
be received in evidenc in any - action at law or suit in equity
against him ; and no Irson shall be convicted of either of Parties con-
the offences aforesaid, by any evidence disclosed by him on e ii
oath, in consequence of the comîpulsory process of a Court of action, &c.
Law or Equity in any action, suit or proceeding, instituted
by any party aggrieved.

24. Whosoever steals, or cuts, breaks, or throws down stealing, &c.
vith intent to steal, any part of any live or dead fence, or any liIe or

.ead fences.any wooden post, pale, -wire or rail set up or used as a fence, iooden fence,
or any stile or gate, or any part thereof respectively, shall, stile or gate.
on conviction thereof before a Justice of the Peace, forfeit and
pay, over and above the value of the article or articles so
stolen, or the amount of the injury doue, sucli sum of money
not exceeding twenty dollars, as to the justice may seem
meet: And whosoever having been convicted of any such second
offLnce, either against this or any former Act or law, after- offence.
wards commits any of the said offences in this section before-
inentioned, and is convicted thereof in like manner, shall be
conmitted to the common gaol or house of correction, there
to be kept to hard labour for such term not exceeding three
mônths as the convicting justice may think fit.

2*. If the wliole or any part of any tree, sapling or shrub, ssieied
or any underwood, or any part of any live or dead fence, or peo of
any post, pale, wire, rail, stile or gate, or any part thereof, any wood, &c.
beio of the. value of twenty-five cents at the least, is found "otr siysfac-

15 torily
in, the possession of any person, or on the premises of any accounting
person with his knowledge, and such person, being taken or for it.
summoned before a Justice of the Peace, does not satisfy the

.Justice

Larceny, 3rc. Chap. 21. 1291869.



justice that he came lawfully by the same, he shall, on con-
viction by the justice, forfeit and pay, over and above the
value of the article or articles so found, any sum: not ex-
ceeding tenl dollars.

Stealing, &c., 26. Whosoever steals, or destroys or damages with intent
any fr to steal, any plant, root, fruit, or vegetable production grow-piî ni shable ou
s umnary con- ing i any garden, orchard, pleasure ground. nursery ground,

" tce. hot-house, green-house or conservatory, shall, on conviction
thereof before a Justice of the Peace, at the discretion of the
justice, either be committed to the common gaol or house of
correction, there to be imprisoned only, or to be imprisoned
and kept to hard labour, for any term not exceeding one
muonth, or else shall forfeit and pay over and above th.e value
of the article or articles so stolen or the amount of the injury
done, such sum of noney not exceeding twenty dollars, as to

Second the justice may seem ineet: And whosoever having been
offence. convicted of any sucli offence, either against this or any

former Act or law, afterwards commits ahy of the offences ni
this section before mentioned, is guilty of felony, and shall be
liable to be punished in the same manner as in the case of
simple larceny.

Stealing, &c., M7. Whosoever steals, or destroys or damages with intent
progetao to steal, any cultivated root or plant used for the food of man
not growing or beast, or for medicine, or for distilling, or for dyeing, or for
In gardenE, or in the course of any manufacture, and growing in anyland, open or enclosed, iot being a garden, orchard, pleasure

ground, or nursery ground, shall, on conviction thereof before
a Justice of the Peace, either be conmitted to the common
gaol or house of correction, there to be imprisoned only, or
to be imprisoned and kepi to- hard labour, for any term not
exceeding one montlh, or else shall forfeit and pay, over and
above the value of the article or articles so stolen, or the
amount of the injury. done, such sum of money, not exceed-
ing five dollars, as to the justice seems meet, and in default
of payment thereof, together with the costs, (if ordered) shahl
be committed as aforesaid for any term not exceeding one
month, unless payment be sooner made : And whosoever

Second having been convicted of any such offence, either against
offenue. this or any former Act or law, afterwards cominits any of

the said offences in this section before mentioned, and is con-
victed thereof in like manner, shall be committed to the
common gaol or house of correction, there to be kept to hard
labour, for such terni not exceeding three months as the con-
victing justice thinks fit.
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As to larcenyfrom mines or of ores or minerals.

2S. Whosoever steals, or severs with intent to steal, the Ores of metal,
ore of any metal, or any quartz, lapis calaminaris, manganese, coal, &c.
or mundic, or any piece of gold, silver or other metal, or any
wad, black cawlk, or black lead, or any coal, or cannel coal,
or any marble, stone o- other mineral from any mine, bed or
vein thereof respectively, is guilty of felony, and shal be
liable to be imprisoned in any gaol or place of confinement
other than a penitentiary, for any term less than two years,
with or without hard labour, and with or without solitary
confinement: Provided that no person shall be held guilty Proviso.
of any offence for having, for the purpose of exploration or
scientific investigation, taken any specimen or specimens of
anv ore or mineral from any piece of ground unenclosed
and nt occupied or worked as a mine, quarry, or digging.

29. Whosoever being employed in or about any mine, Minersremov-
quarry or digging, takes, removes, or conceals any ore of any wt
metal, or any quartz, lapis calaniinaris, manganese, mundiC, to defraud.
or any piece of gold, silver or other metal, or any mineral
found or being in such mine, quarry or digging, with intent
to defraud any proprietor, of, or any adveiturer in the same,
or any workman or miner employed therein, is guilty of
felony, and shall be hable to be imprisoned in any gaol or
place of confinement other than a penitentiary, for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

30. Whosoever being the holder of any lease or licence Penalty for
issued under the provisions of any Act relating to gold or royaltyi
silver mining, or by any private parties owning land sup- intent to de-
posed to contain any gold or silver, by any fraudulent device fraud.

or contrivance, defrauds or attempts to defraud Her Majesty
or any private party of any gold, silver or.money payable or
reserved by such lease, or with such intent as aforesaid, con-
ceals or makes a false statement as to the amount of gold or
silver procured by him, is guilty of a misdemeanor, and shall
be liable to be imprisoned in any gaol or place of confine-
ment other than a penitentiary, for any term less than two
years, with or without hard labour and with or without
solitary confinement.

31. Whosoever (not being the owner or agent of mining seling or
claims then being worked, and not being thereunto author- purchasing
ized,in writingby the Commissioner or Deputy Comnissioner missout per-
of Mines, in any district, or by the officer for the division in quartz, &c.,
any gold mining division, or by any Inspector or other pro- goioLrsita er.
per officer in that behalf, named in any Act relating to mines
in force in any Province of Canada) selle or purchases (except

to
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to or from such owner or authorized person) any quartz con-
tLning gold. or any smelted gold or silver, at or within'three
mnilesof any g-old district or miing district, or gold mining
division, is g-ilty of a misueanor. and shall be liable to be
iniprisoned in any gaol or place of confinement, other than
the penitentiary, for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment.

Purc1.82 2. Whosoever purchases any gold in quartz, or any un-
arto sinelted or smnelted gold or silver, or otherwise unmanufac-

smelted, &c., tured gold or silver of the value of one dollar or upwards
i oe (except from such owner or authorized person as in the last

receipt for it. prceding section mentioned) and does not at the same time
execute in triplicate an instrument, in writing, stating the
place and time of purchase, and the quantity, quality, and
value of gold or silvor so purchased, and the name or names
of the person or persons from whom the same was purchas-
ed, and file the saine in the office of the nearest Commissioner
or Deputy Commissioner of Mines of the District, or officer
for the division in the gold mining division, or of some In-
spector or other proper officer in that behalf named in any
Act in force in the Province in which such purchase is made,
within twenty days next after the date of such purchase, is
guilty of a misdemeanor and shall be liable to any penalty
not exceeding in amount double the value of the gold or
silver purchased, and to be imprisoned in any gaol or place
of confinement, other than the penitentiary, for any term less
than two years with or without hard labour, and with or
without solitary confinement.

Search war- 33. On complaint in writing made to any Justice of the
rantr så Peace of the county, district, or place, by any person interest-
or silver: and ed in any mining claim, that mined gold or gold bearing
order thereon' quartz, or mined or unmanufactured silver or silver ore, is un-

lawfully deposited in any place, or held by any person con-
trary to law, a general search warrant may be issued by such
justice, as in the case of stolen goods, including any number
of places or persons named in such complaint, and if, upon
such search, any sucli gold or gold-bearing quartz, or silver
or silver ore be found to be unlawfully deposited or held,
the justice shall make such order for the restoration thereof
to the lawfud owner as he considers right.

Appeal ai- 34. The decision of suci justice shall be subject to appeal
°oixi ® e- as in ordinary cases, on summary conviction, but before such

ditions. appeal shah be allowed, the Appellant shall enter into a re-
cognizance in the manner by law provided in cases of appeal
from summary convictions, to the value of the gold or other
property in question, that he will prosecute his appeal at the

next
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next sittings of any court having jurisdiction in that behalf,
and will pay the costs of the appeal in case of a decision
against him, and in case of the defendant appealing that lie
will pay such fine as the court may impose, with costs.

35. When any smelted gold or silver, or any gold-bearing Possession of
quartz, or -auy unsmelted or otherwise unhanufactured gold si're g .,
or silver, is found in the possession of any operative, work- to be
man or labourer, actively engaged im or on any mine, con- evidence in
trary to the provisions of any law in that behalf, such pos- certain casea.
session shall be primd facie evidence that the same has been
stolen by-him.

36. In any indictment brought under any of the five next Por' fin-.
preceding sections, it shall be sufficient to lay the property der next five
in the Queen, or im any person or persons, or corporation, in preceding
different counts in such indictment; and any variance in the sections
latter case, between the statement in the indictment and the
evidence adduced, may be amended at the trial, and if no
owner be proved the indictment may be amended by laying
the property in the Queen.

37. Whosoever with intent to defraud his co-partner, co- Punishment
adventurer, joint tenant or tenant in common, in any claim, partners.
or in any share or interest in any claim, secretly keeps back
or conceals any gold or silvei- found in or upon or taken from
such claim, is guilty of felony, and shall be liable to be pun-
ished in the same manner as in the case of simple larceny.

Larceny, 4-c., by partners.

3S. Who sr, being a member of any co-partnership Partners
owning any ihoney or other property, or being one of two or àteaing

C property of
more beneficial owners of any money or other property, steals, partnership.
embezzles, or unlawfully converts the same or any part
thereof to his own use, or that of any person other than the
owner, shall be liable to be dealt with, tried, convicted and
punished as if he liad not been or were not a member ofsuch
co-partnership, or one of such beneficial owners.

As to larceny from the person, and other like ofences.

39. Whosoever robs any person, or steals any chattel, Robbery, or
money or valuable security from the person of another, is thnperson.
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be Iprisoned in any other gaol
or place of confinement for any terni less than two years, with
or without hard labour, and with or without solitary con-
finement.

4gO
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On trial for 40. If upon the trial of any person upon an indictmentr°ay rr for robbery it appears to the jury upon the evidence that the
or an assant defendant did not commit the crime of robbery, but that he
ointent to did commit an assault with intent to rob, the defendant shall

not by reason thereof bc entitled to be acquitted., but the jury
shall b at liberty to return as their verdict that the defen-
dant is guilty of a'n'assault with intent to rob; and thereupon
such defendant shall be liable to be punished in the same
manner as if he had been convicted upon an indictment for
feloniously assaulting with intent to rob; and no person so
tried as is herein lastly mentioned shall be liable to be after-
wards prosecuted for an assault with intent to commit the
robbery for which he was so tried.

Assault with 41. Whosoever assaults any person with intent to rob is
intent to rob. guilty of felony, and shall (save and except in cases where a

greater punishment is provided by this Act) be liable to be
imprisoned in the penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, writh or without hard labour, and with or
without solitary confinement.

Robbery or 42. Whosoever being armed with any offensive weapon or
apssantarmbey , instrument, robs or assaults with intent to rob any person,
or by two or or together with one or more other person or persons, robs
"o*e®oran or assaults with intent to rob any person, or robs any person
wounding. and at the time of or imnediately before or immediately after

such robbery wounds, beats, strikes, or uses any other per-
sonal violence to any person is guilty of felony, and shall be
liable to be imprisoned in the penitentiary fot life, or for any
term not less than two years, or to be impjioned in any
other gaol or place of confinement for any termiless than two
years, with or without hard labour, and with or without
solitary confinement.

Letters de- 43. Whosoever sends, delivers, or utters, or directly or in-
mandi . directly causes to be received, knowing the contents theeof
money, &c,., dietycue L crciekoin h otnstereof,
with menaces. any letter or writing, demanding of any person with menaces,

and without any reasonable or probable cause, any property,
chattel, money, valuable security, or other valuable thing, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life or for any term not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement.

Demanding 44. Whosoever with menaces or by force demands any
mnoney, &C. prpryhto

Iwit'i 'es property, chattel, money, valuable security or other valuable
or by force, thing of any person with intent to steal the same, is guilty

of
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of felony, and shall be liable to be imprisoned in the peni- with intent to
tentiary for the term of two years, or to be imprisoned in "tl,
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement.

45. Whosoever sends, delivers or utters, or directly or in. Letter threat?

directly causes to be received, knowing the contents thereof, a"ae"useof
any letter or writing, accusing or threateniuig to accuse or crime with in-
cause to be accused any other person of any crime punishable tent to extort.

by law with death or imprisonment in the penitentiary for
not less than seven years, or of any assault with intent to
commit any rape, or of any attempt to endeavour to commit
any rape, or of any infamous crime as hereinafter defined
with a view or intent in any of such cases to extort or gain by
means of such letter or writing, any property, chattel, money,
valuable security or other valuable thing from any person, is
guilty of felony, and shall be hable to be imprisoned in the
penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour,
and with or without solitary confinement; and the abomin- "Infaenous
able crime of buggery, committed either with mankind or *men defin-

with beast, and every assault with intent to commit the said
abominable crime, and every attempt or endeavor to commit
the said abominable crime, and every.solicitation, persuasion,
promise, or threat offered or made to any person whereby to
move or induce such person to commit or permit the said
abominable crime, shall be deemed to be an infamous crime
within the meaning of this Act, and every species of parting
with any such letter to the end that it may come, or whereby
it comes into the hands of the person for whom it is intended,
shall be deemed a sending of such letter.

46. Whosoever accuses or threatens to accuse either the Accusing er
person to whom such accusation or threat is made or any csea enth
other person of any of the infamous or other crimes lastly intent to ex-
hereinbefore mentioned, with the view or intent in any of tort-
the cases last aforesaid to extort or gain from sUich person so
accused or threatened to be accused, or from any other per-
son, any property, chattel, money, valuable security or other
valuable thing, is guilty of felony, and shall be liable to be
imprisoned. in the penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any terni less than two years, with
or without hard labour.

47. Whosoever, with intent to defraud or injure any other Inducing a
person, by any unlawful violence to or restraint of, or threat P"8011 by

trasor vio
of violence to or restraint of the person of another, or by ac- lence to

cusmg
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execute deeds, cusing or threatening to accuse any person of any treason,
&c. felony or infnous crime as hereinbefore defined, compels or
fraud. induces auy person to execute, make, accept, indorse, alter or

destroy the whole or any part of any valuable security, ôr
to write impress or affix his name, or the name of any other
person or of any coinpany, firm or co-partnership, or the seal
of any body corporate, company or society, upon or to any
paper or parchment, in order that the saine may be afterwards
made or converted into or used or dealt with as a valuable
security, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned iii any other gaol or
place of confinement for any terni less than two years, with
or without hard labour, and with or without solitary con-
finement.

Immaterial by 4. It shall be immaterial whether the menaces or threats
whomme"- hereinbefore inentioned be of violence, injury or accusation
executed. to be caused or made by the offender or by any other person.

As to sacrilege, burglary and house-breaking.

Breaking and 49. W hosoever breaks and enters any church, chapel,
®uet®gl . meeting-house or other place of Divine worship and commits
and commit- any felony -therein, or being in any church, chapel, meeting-
ting a felony. house or other place of Divine worship, commits any felony

therein and breaks out of the same, is guilty of felony, and
shall be liable to be imprisoied in the penitentiary for life
or for any term iot less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years. with or without hard labour, and with or
without solitary confinement.

Burglary by 50. Whosoever enters the dwelling-house of another with
brea ing ont. intent to commit any felony therein, or being in such dwell-

ing-house, commits any felony therein, and in either case,
breaks out of the said dwelling house in the night, is guilty
of burglary.

Punishment rU. Whosoever is convicted of the crime of burglary, shall
t'or ourglary. be liable to be imprisoned in the penitentiary for life, or for

any term not less than two years, or to be impriso1ied in any
other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinemeit.

What building 52. No building, although within the same curtilage with
wituin ciir-
tilage tobe any dwelling-house, and occupied therewith, shall be deemed
deemed part to be part of such dwelling-house for any of the purposes of
ofwe*l" this Act, unless there shall be a communication between

such
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such. building and dwelling-liouse, either immediate or by
means of a covered and enclosed passage leading from the
one to the other.

.53. Whosoever enters any dwelling-house in the night Entering a
wvith intent to commit any felony therein, is guilty of felony, weiithe
and shall be liable to be imprisoned in the penitentiary for night, with
any term not exceeding seven years and lot less than two intent to com-
years, or to be imprisoned in any other gaol or place of con- rEon.
iinement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

45. Whosoever breaks and enters any building and com- Breaking into
mits any felony therein, such building being within the cur- any building
tilage of a dwelling-house and occupied therewith, but not curtil8gebut
being part thereof according to the provision hereinbeforeW
mentioned, or being in any such building commits any felony weiling •

therein and breaks out of the same, is guilty of felony, and house and
comamitting

shall be liable to be imprisoned in the penitentiary for any any felon y
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

55. Whosoever breaks and enters any dwelling-house, Breaking into
school-house, shop, warehouse or counting-house, and com- any honse,

mits any felony therein, or being in any dwelling-house, commitating
school-house, shop, warehouse or counting-house, commits any felony.

any felony therein and breaks out of the same, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for any term not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

56. Whosoever breaks and enters any dwelling-house, .ouse break-

church, chapel, meeting-house, or other place of Divine wor- '"
ship, or any building within the curtilage, school-house, nit a felony,
sIop, warehouse, or counting-honse, with intent to commit
any felony therein, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
seven years nor less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without
solitary confinement.

57. Whosoever is indicted for any burglary, where the Punishment
breaking and entering are proved at the trial to have been where the
made in the day-time and no breaking-out appears to have chargeais nQ

ben
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clearly been made in the niglit-time, or where it is left doubtful
'er,® but whether such breaking and entering or breaking-out took
ing, &c., is place in the day or night-time, shall be acquitted of the
proven. burglary, but may be convicted of the offence specified in the

next preceding section.

When proof of 58. It shall not be available, by way of defence to a per-
a burglary -

comitted son charged with the offence specified in the next preceding
sha not be a section but one, to show that the breaking and entering were
chaegetoa such as to amount in law to burglary : Provided that the
breaking, &c., offender shall not be afterwards prosecuted for burglary upon
with intent the same facts, but it shall be open to the court before whom
when offender the trial for such offence takes place, upon the application of
in cted rain the person conducting the prosecution to allow an acquittal
burglary. on the ground that the offence, as proved, amounts to bur-

glary ; and if an acquittal takes place on such ground, and is
so returned by the jury in delivering their verdict, the same
shall be recorded together with the verdict, and such acquit-
tal shall not then avail as a bar or defence upon an indict-
ment for such burglary.

Being armed 59. Whosoever is found bynight armed with any danger-
°., wi'h in-ous or offensive weapon or instrument whatsoever, with
tent to break intent to break or enter into any dwelling-house or other
and enter any building whatsoever, and to commit any felony therein, or ishlouse in t dn vhtovr ayfenytee
night. found by night having in his possession without lawful ex-

cuse (the proof of which excuse shall lie on such person),
any picklock key, crow, jack, bit, or other implement of
house-breaking, or any match or combustible or explosive
substance, or is found by night having his face blackened or
otherwise disguised with intent to commit any felony, or is
found by night in any dwelling-house or other building
whatsoever, with intent to commit any felony therein, is
guilty of a misdemeanor, and shall be liable to be imprisoned
in the penitentiary for any term not exceeding three years
and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years, with or without hard labour.

The like after GO. Whosoever is convicted of any such misdemeanor as
a previous iitei~ eto etoe
coavietion. in the preceding section mentioned committed after a

previous conviction either for felony or such misdemeanor,
shall, on such subsequent conviction, be liable to be impris-
oned in the penitentiary for any term not exceeding ten years
and not less than two yegrs, or to be imprisoned in any other
gaol or place of confinement for any term less than two years,
with or without hard labour.

184 Obhap. ý1. 35-83 Vid.



As to larceny in the house.

6i. Whosoever steals in any dwelling-house any chattel, Stealingjin a
money or valuable security to the value in the whole of house to the
tweiity-five dollars or more, is guilty of felony, and shall be value of $25.
liable to be imprisoned in the peiitentiary for any term not
exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

62. Whosoever steals any chattel, money or valuable secu- Stealing in a
rity in any dwelling house, and by any menace or threat puts dwelling
any one therein in bodily fear, is guilty of felony, and shall mneaces
be liable to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any
term less than two years, with or .without hard labour, and
with or without solitary confinement.

As to larceny in manufactories.

63. Whosoever steals to the value of two dollars any wool- Stealing
en, linen, hempen or cotton yarn, or any goods or articles. of ,,,il
silk, woollen, linen, cottôn, alpaca or mohair, or of any one or facture.
more of those materials mixed with each other or mixed with
any other material, whilst laid, placed or exposed, during any
stage, process or progress of manufacture, in any building,
field or other place, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceeding
Iburteen years and not less than two years, or to be imprison-
ed in any other gaol or place of confinement for any .term
less than two years, with or without hard labour, and with
or without solitary confinement.

64. Whosoever having been intrusted, for the purpose of Stealing
manufacture or for a special purpose connected with manu- °°ofo Mnu-
facture, or employed to make any felt or hat or to prepare or facture.
work up any wuollen, linen, fustian, cotton, iron, leather, fur,
hemp, flax, cotton, silk or any such materials mixed with one
another, or having been so intrusted as aforesaid, with any
other article, materials, fabrie or thing, or with any tools or
apparatus for manufacturing the saie, sells, pawns, purloins,
secretes, embezzles, exchanges, or otherwise fraudulently dis-
poses of the same, or any part thereof, where the case does
unot fall within the last preceding section hereof, is guilty of
a misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement other than a penitentiary, for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

Ísarceny, 4C. Chap. 21. 135i86c.
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As Io larceny in ships, wharfs, 4-c.

Stealing from 05. Whosoever steals any goods or merchandise ii any
ships, wharfs, vessel, barge or boat of any description whatsoever, in any

haven or in any port of entry or discharge, or upon any navi-
gable river or canal, or in any creek or basin belonging to
or communicating with any such haven, port, river or canal, or
steals any goods or ierchandise from any dock, wharf or quay,
adjacent to any such haven, port, river, canal, creek or basin,
is guilty of felony, and shall be liable to be iiaprisoned in
the penitentiary for any term not exeeeding fourteen years
and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
twô years, with or without hard labour, and with or without
solitary confinement.

Steang from 66. Whosoever plunders or steals any part of any ship or
ship in distress vessel in distress or wrecked, stranded or cast on shore, oror wrec e. any goods, merchandise or articles of any kind belonging to

such ship or vessel, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any tern not exceeding
fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any terni
less than two years, with or without hard labour, and with
or without solitary confinement; and the offender may be
indicted and tried either in the district, county or place in
which the offence has been committed, or in any district,
county or place next adjoining, or in which he has been ap-
prehended or is in custody.

Persons in 67. If any goods, merchandise or articles of any kind be-
possession of longing to any ship or vessel in distress or wrecked, strandedsbip wrecked bb
goods not or cast on shore, are found in the possession of any person,
giving a satis- or on the premises of any person, with his knowledge, and
count. such person being taken or summoned before a Justice of

the Peace, does not satisfy the justice that he came lawfully
by the same, then the sane shall, by order of the justice be
forthwith delivered over to or for the use of the rightful
owner thereof, and the offender shall, on conviction of such
offence before the justice, at the discretion of the justice,
either be committed to the common gaol or house of correc-
tion, there to be imprisoned onîly or to be imprisoned and
kept to hard labour for any term not exceeding three months,
or else shall forlit and pay over and above the value of the
goods, merchandise or articles, such sum of money not ex-
ceeding twenty dollars, as to the justice may seem meet.

If any person 68. If any person offers or exposes for sale any goods, mer-
offcrs ship- chandise or articles whatsoever, unlawfully taken or reason-
goo r ably suspected so to have been taken from any ship or vessel



in distress or wrecked, stranded or cast on shore,-in every sale,the goods
such case any person to whom the same are ofired for sale, may be seized,
or any officer of customs, or excise or peace officer may law-&c
fully seize the same, and shall, with all convenient speed,
carry the same or give notice of such seizure to some Justice
of the Peace; and if the person who has offered or exposed
the same for sale, being sumnoned by sucli justice does
not appear and satisly the *justice that he came law-
fully by such goods, merchandise or articles, then the same
shall, by order of the justice, be forthwith delivered over
to or for the use of the rightful owner thereof, upon pay-
ment of a reasonable reward (to be ascertained by the jus-
tice) to the person who seized the same ; and the offender
shall, on conviction of such offence by the justice, at the dis-
cretion of the justice, either be committed to the common
gaol or house of correction, there to be imprisoned only, or
to be imprisoned and kept to hard labour, foi- any term not
exceeding three months, or else shall forfeit and pay over
and above the value of the goods, merchandise or articles,
such sum of money not exceeding twenty dollars as to the
justice seems meet.

As to larceny or embezzenteat by clerks, servants, or persons in
the Public Service.

69. Whosoever being a clerk or servant, or being employ- Larceny by
ed for the purpose or in the capacity of a clerk or servant, "lerks or ser-
steals any chattel, money or valuable security belonging to
or in the possession or power of his master or employer, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol· or place of confinement for any term less. than two
years, with or without hard labour, and with or without
solitary cofinement.

70. Whosoever being a clerk or servant, or being employed Embezzle-
for the purpose or in the capacity of a clerk or servant, r'sern.ks
fraudulently embezzles any chattel, money, or valuable
security, delivered to or received, or taken into possession by
him, for or in the naine or on the account of his master or
employer, or any part thereof, shall be deemed to have feloni-
ously stolen the same from his master or employer, although
such chattel, money, or security was not received into the
possession of such master or employer, otherwise than by
the actual possession of his clerk, servant, or other person so
employed, and shall be liable to be imprisoned in the peni-
tentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years,

with
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with or without hard labour, and with or without solitary
confinement.

Larceny by 7. Whosoever being employed in the public service of
ueseons nith lier Maiesty, or of the Lieutenant Governor or Government

vice, or that of any Province of Canada, or of any municipalit3r, steals any.
a ro-. chatte], moncy or valuable security belonging to or in the

Vhwhuil Gov-ý
ernment, &c. possession or power of Her Majesty or of such Lieutenant

Governor, government or municipality, or intrusted to or
received or taken into possession by him by virtue of his
employment, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding four-
teen years and niot less than two years, or to be imprisoneci
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

Emnbezzle- 72. Whosoever, being employed in the public service ofment by per- ie
sons employea Her Majesty, or of the Lieutenant Governor or Government
in the of any Province of Canada, or of any municipality, and in-
Qnieen' ser-trusted by virtue of such employment with the receipt,
of any Provin- custody, management or control of any chattel, money or
cmaen &. valuable security, embezzles any chattel, money or valuable

security entrusted to or received or taken into possession
by him by virtue of his employment, or any part thereof, or
in any manner fraudulently applies or disposes of the same,
or any part thereof, to his own use or benefit, or for any pur-
pose whatsoever, except for the public service, or the service
of such Lieutenant Governor, government or municipality,
shall be deemed to have feloniously stolen the same from
ier Majesty, or from sucli municipality, and shall be liable
to be imprisoned in the penitentiary for any term not
exceeding fourteen years and not less than two years, or
to 'be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without
hard labour; and every offender against this and the last
preceding section may be dealt with, indicted, tried and
punished either in the district, county or place in vhich he
is apprehended or is in custody, or in which he has com-
mitted the offence; and in every case of larceny, embezzle-
ment or fraudulent application or disposition of any chattel,
money or 'valuable security in this and the last preceding
section mentioned, it shall be lawful in the warrant of com-
mitment by the Justice of the Peace, before whom the
offender is charged, and in the indictment to be preferred
against such offender, to lay the property of any such chat-
tel, money or valuable security in Her Majesty or in the
municipality, as the case may be.

73,
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73. For preventing difficulties in the prosecution of Distinct acts
offenders in any case of embezzlement, fraudulent applica- °ebezzie-
tion or disposition hereinbefore mentioned, it shall be law- may be
hul to charge in the indictment and proceed against the Il°ameinn-
offender for any number of distinct acts of embezzlement, dictment.
or of fraudulent application or disposition, not exceeding
three, which may have been committed by him against Her
Majesty or against the same municipality, master or em-
ployer within the space of six months from the first to the
last of such acts, and in every such indictment, where the
offence relates to any money or any valuable security, it
shall be sufficient to allege the embezzlement or fraudulent
application or disposition to be of money, without specifying
any particular coin or valuable security; and such allega-
tion, so far as regards the description of the property, shall
be sustained if the offender be proved to have embezzled
or fraudulently applied or disposed of any amount, although.
the particular species of coin or valuable security of which
such amount was composed, is not proved, or if he is proved
to have embezzled or fraudulently applied or disposed of
any piece of coin or any valuable security, or any portion of
the value thereof, althongh such piece of coin or valuable
security has been delivered to him in order that some part
of the value thereof should be returned to the party deliver-
ing the same or to some other person, and such part has
been returned accordingly.

74. If upon the trial of any person indicted for embezzle- P erson in-
ment or fraudulent application or disposition as aforesaid, it bezzleent as
is proved that he took the property in question in any such a clerkl &c.,
manner as to amount in law to arceny, he shall not by ""uiftted if
reason thereof be entitled to be acquitted, but the jury shall the offence
be at liberty to return as their verdict that such person is not larn &c.,
guilty of embezzlement or fraudulent application or dispo. but to be con-
sition, but is guilty of simple larceny or larceny as a clerk, arcteay, and
servant, or person employed for the purpose or in the capac- vice vered.
ity of a clerk or servant, or as a person employed in the
public service (as the case may be), and thereupon such
person shall be liable to be punished in the same manner as
if he had been convicted upon an indictment for such lar-
ceny ; and if upon the trial of any person indicted for
larceny it is proved that he took the property in question,
in any such manner as to amount in law to embezzlement
or fraudulent application or disposition as aforesaid, he shall
not by reason thereof be entitled to be acquitted, but the
jury shall be at liberty to return as their verdict that such
person is not guilty of larceny, but is guilty of embezzle-
ment or fraudulent application or disposition, as the case
nay be, and thereupon such person shall be liable to be

punished in the same manner as if he had been convicted
upon
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upon an indictment for such embezzlement, frandulent ap-
plication or disposition; and no person so tried for embez-
zlement, frandulent application or disposition, or larceny as
aforesaid shall be liable to be afterwards prosecuted for
larceny, fraudulent application or disposition or embezzle-
ment upon the same facts.

As to larceny by tenants or lodgers.

Tenant or 7&, Wiosoever steals any chattel or fixture let to be used
ig chatt'e by. hvhim or her, in or with anv house or lodging, whether

fixture let to the contract has been enteredinto by him or her, or by her
hewith

ose or husband, or by any person on behalf of him or her or her
lodgings. husband, is guilty of felony, and shall be liable to be im-

prisoned for any term less than two years, with or without
hard labour, and with or without solitary confinement, and
in case the value of such chattel or fixture exceeds the
sum of twenty-five dollars, shall be liable to be imprisoned
in the penitentiary for any term, not exceeding seven years
and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement; and in every case of stealing any
chattel, in this section mentioned, it shall be lawful to prefer
an indictment in the common form as for larceny, and in
every case of stealing any fixture, in this section mentioned,
to prefer an indictment in the sama form as if the offender
were not a tenant or lodger,'and in either case to lay the
property in the owner or person letting to hire.

As to frauds by agents, bankers, or factors.

Agent, ban- 76. Whosoever, having been intrusted, either solely orker, &C., cmn-.
bezzling jointly with any other person, as a banker, maerchant, broker,
money or attorney or other agent. with any money or security for theselling secu- Znppy
rities, &c., payment of money, withi any direction in writing to apply,
intrusted to pay or deliver such money or security or any part thereofhil. respectively, or the proceeds, or any part of the proceeds of

such security for any purpose, or to any person specified in
such direction, in violation of good faith, and contrary to the
teris of such direction, in anywise converts to his own use
or benefit, or the use or benefit of any person other than the
person by whom he has been so intrusted, such money, se-
curity or proceeds, or any part thereof respectively, and

Or goodas, &c., whosoever, having been intrusted, either solely or jointly
intrusted to with any other person, as a banker, merchant, broker, attor-him for safe
custody. ney or other agent, with any chattel or valuable security,

or any power of attorney for the sale or transfer of any share
or interest in any public stock or fund, whether of the

United
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United Kingdom, or any part thereof, or of this Dominion
of Canada, or any Province thereof, or of any British colony
or possession, or of any foreign state, or in any stock or fund
of any body corporate, comipany or society, for safe custody
or for any special purpose without any authority to sell, ne-
gotiate, transfer or pledge, in violation of good faith, and
contrary to the object or purpose for which such chattel,
security or power of attorney has been intrusted to him, sells,
negotiates, transfers, pledges, or in any manner converts to
his own use or benefit, or the use or benefit of any persoin
other than the person by whom he has been so intrusted,
such chattel or security, or the proceeds of the same, or any
part thereof, or the share or interest in the stock or fund to
which such power of attorney relates, or any part thereof,
is guilty of a misdemeanor, and shall be liable to be impris- Putnisiment
oned in the penitentiary for any. terni not exceeding seven
years and not less than two years, or to be inprisoned in
any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement: but nothing in this section Not to apply

'n to trustees orcontained relating to agents shall affect any trustee in or mortgagees.
under any instrument whatsoever, or any mortgagee of any
property, real or personal, in respect to any act done by
such trustee or mortgagee in relation to the property com-
prised In or affected by any such trust or mortgage; nor Nor to
shall restrain any banker, merchant, broker, attorney (,r ackers, &c.,
other agent from receiving any money due or to become money due
actually due and payable upon or by virtue of any valnable on securities.
security, according to the tenor and effect thereof, in such
manner as he might have done if this Act had not been
passed; nor from selling, transferring, or otherwise dispos- Or disposing
ing of any securities or effects in his possession, upon which of seur®ities

he has any lien, claim or demand, entitling him by law So they have a
to do, unless such sale, transfer or other disposal extends to lien.
a greater number or part of such securities or effects than
are requisite for satisfying such lien, claim or demand.

77 Whosoever, beiug a banker, merchant, broker, attor- Bankers, &c.,
ney or agent, and being intrusted, either solely or jointly rnaudlenly

with any other person, with the property of any other per- property in-
son for safe custody, with intent to defraud, sells, negotiates. ®d°

transfers, pledges, orin any other manner converts or appro-
priates the same or part thereof, to or for his own use or
benefit. or the use or benefit of any person other than the
person by whom he was so intrusted is guilty of a misdemea-
nor, and shall be liable to any'of the punishments which
the court may award as hereinbefore last mentioned.

78. Whosoever, being intrusted, either solely or jointly Persons un-
wi any other person, with any power of attorney, for the

~sale



fraudulently sale or transfer of any propprty, fraudulently sells or trans-
s311 1g prop- fers, or otherwise converts the same or any part thereof tohis own use or benefit, or the use or benefit of any person

other than the person by whom he was so intrusted, is
guilty of a misdemeanor, and shall be liable to any of the
punishments which the court may award as hereinbefore
last mentioned.

Factors ob- 79. Whosoever, being a factor or agent intrusted, either
taining ad'
vances on the solely or jointly with any other person, for the purpose of
property of sale or otherwise, with the possession of any goods, or of

pri~ any document of title to goods, contrary to or without the
authority of his principal in that behalf, for his own use or
benefit, or the use or benefit of any person, other than the
person by whom he was so intrusted, and in violation of.
good faith, makes any consignment, deposit, transfer or de-
livery of any goods or document of title so intrusted to him
as in this section before mentioned, as and by way of a
pledge, lien or security for any money or valuable security,
borrowed or received by such factor or agent at or before
the time of making such consignment, deposit transfer or
delivery, or intended to be thereafter borrowed or received,
or contrary to, or without such authority, for his own use or
benefit, or the use or benefit of any person other than the
person by whom he was so intrusted, and in violation of
good faith, accepts any advance of any money or valuable
security on the faith of any contract or agreement to con-
sign, deposit, transfer or deliver any such goods, or docu-
ment of title, is guilty of a misdemeanor, and shall be liable
to any of the punishments which the court may award as

Clerks wilful- hereinbefore last mentioned ; and every clerk or other per-ly ass;sting. son who knowingly and wilfully acts and assists in making
any such consignment, deposit, transfer or delivery, or in
accepting or procuring such advance as aforesaid, is guilty
of a misdemeanor, and shall be liable to any of the same

Proviso, as to punishments: Provided that no such factor or agent shall
cases ex- J
cepted when be liable to any prosecution for consigning, depositing,
the pledge transferring or delivering any such goods or documents. of
does not ex- 5'
cced te title, in case the same are not made a security for, or sub-
amount of ject to the payment of any greater sum of money than the

amount, which at the time of such consignment, deposit,
transfer or delivery, was justly due and owing to such
agent from his principal, together with the amount of any
bill of exchange drawn by or on account of such principal,
and accepted by such factor or agent.

Defrnitions of 80. Any factor or agent intrusted as aforesaid, and pos-
terms: sessed of any such document of title, whether derived im-

mediately from the owner of such goods, or obtained by
"intrusted." reason of such factor or agent having been intrusted with

the
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the possession of the goods, or of any other document of
title thereto, shall be deemed to have been intrusted with
the possession of the goods represented by such document
of title; and every contract pledging or giving a lien upon "Pledge."
sucli document of title as aforesaid, shall be deemed to be
a pledge of and lien upon the goods to which the same
relates; and such factor or agent shall be deemed to be "Possessed.
possessed of such goods or document, whether the same
are in his actual custody or held by any other person sub-
ject to his control, or for him, or on his behalf; and where "Loan or

any loan or advance is bona /ide made to any factor or agent advance.
intrusted with and in possession of any such goods or
document of title, on the faith of any contract or agreement
in writing to consign, deposit, transfer or deliver such goods
or document of title, and such goods or document of title is
or are actually received by the person making such loan
or advance, without notice that such factor or agent
was not authorized to make such pledge or security,
every such loan or advance shall be deemed to be a
loan or advance on the security of such goods or document
of title, within the meaning of the last preceding section,
though such goods or document of title are not actually
received by the person making such loan or advance till a
period subsequent thereto; and any contract or agreement " Contract or
whether made direct with such factor or agent, or with any agreenwnt."
clerk or other person on his behalf, shall be deemed a con-
tract or agreement with such factor or agent; and any pay-
ment made, whether by money or bill of exchange or other
negotiable security, shall be deemed to be an advance within I Advance."
the meaning of the last preceding section; and a factor or Possession to
agent in possession, as aforesaid, of such goods or document, be evidence
shall be taken for the purpose of the last preceding section, "r"n°us"n'
to have been intrusted therewith by the owner thereof,
unless the contrary be shown in evidence.

Si. Whosoever, being a trustee of any property for the Trustees
use or benefit, either wholly or partially, of some other per- fradulently
son, or for any public or charitable purpose, with intent to pipoing "o
defraud, converts or appropriates the same or any part giiilty o? a
thereof to or for his own use or benefit, or the use or benefit uisdemneanor.

of any person other than such person as aforesaid, or for
any purpose other than such public or charitable purpose
as aforesaid or otherwise disposes of or destroys such pro-
perty or any part thereof, is guilty of a misdemeanor, and
shall be liable to any of the punishments which the court
may award as hereinbefore last mentioned : Provided that No prosecu-

S- tion shall beno proceeding or prosecution for any offence included In°nienei
this section shall be commenced -without the sanction of without the

the Attorney General, or Solicitor General for that Pro- soe doe or
.vmce
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the Attorney vince in which the same is to be instituted: Provided also,General. that when any civil proceeding ihas been taken against any
person to whom the provisions of this section may apply,
no person who has taken sucl civil proceeding shall com-
mence any prosecution under this section without the sanc-
tion of the court or judge before whom such civil proceed-
ing has been had or is pending.

Directors,&c., . Whosoever, being a director, member, manager or
oranb or public officer of any body corporate or public company,
publie com- fraudulently takes or applies for his owni use or benefit, or
an raupdr';~ for any use or purposes other than the use or purposes of

priating such body corporate or public company, any of the property
property. of such body corporate or public company, is guilty of a

misdemeanor, and shall be liable to any of the punishments
which the court may award as hereinbefore last mentioned.

Or fraudu- S3. Whosoever being a director, member, manager or
lently keep. pu
ing "lse public officer of any body corporate or public company, as
accounts or such receives or possesses himself of any of the property of
books. such body corporate or public company, otherwise than in

payment of a just debt, or demand, and with intent to de-
fraud, omits to make or to cause or direct to be made a
full and true entry thereof in the books and accounts of
such body corporate or public company, is guilty of a mis-
demeanor, and shall be liable to any of the punishments
which the court may award as hereinbefore last mentioned.

Or wilfullyr 4. Whosoever, being a director, manager, public officer
fasfying r member of any body corporate or public company, with
books or intent to defraud, destroys, alters, mutilates or falsifies any
papers, . book, paper, writing or valuable security belonging to the

body corporate or public company, or makes or concurs in
the making of any false entry, or omits, or concurs in omit-
ting any material particular in .any book of account or
document, is guilty of a misdemeanor, and shall be liable
to 'any of the punishments which the court may award as
hereinbefore last mentioned.

Or fraudu- S5. Whosoever, being a director, manager, or publiclently pub- ofietrmmbro rcm
Îs"h'ing fise officer or member of any body corporate or public com-
statements or pany, makes, circulates or publishes, or concurs in making,
accounts. circulating or publishing any written statement or account

which. he knows to be false in any material particular, with
intent to deceive or defraud any member, shareholder or
creditor of such corporate or public company, or with in-
tent to induce any person to become a shareholder or
partner therein, or to intrust or advance any property to
such body corporate or public company, or to enter into
any security for the benefit thereof, is guilty of a misde-

meanor,
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meanor, and shall be liable to any of the punishments which
the court mav award as hereinbefore last mentioned.

86. Nothing in any of the last ten preceding sections of No person to

this Act contained shall enable or entitle any person to re- Preoinanswer-
fuse to make a full and complete discovery by answer to ing questions

iany court;
any bill in equity, or to answer any question or interroga- bt o person
tory in any civil proceeding in any court, or upon the hear- inaking.a dis-

ing of any matter in bankruptcy or insolvency; and no co ran.,
person shall be liable to be convicted of any of the misde- proceeding to

meanors in the said sections mentioned by any evidence prosecutiow
whatever, in respect of any act done by him, if, at any time
previously to his being charged with such offence, he has
tirst disclosed such act on oath, in consequence of any com-
pulsory process of any court of law or equity, in any action,
suit or proceeding, bondfide instituted by any party aggriev-
ed, or if lie has first disclosed the same in any compulsory
examination or deposition before any court, upon the hear-
ing of any matter in bankruptcy or insolvency.

S7. Nothing in the last eleven preceding sections of No remedy at
this Act contained, nor any proceeding, conviction or judg- lr
ment to be had or taken thereon against any person under al l
any of the said sections shall prevent, lessen, or impeach
any remedy at law or in equity, which any party aggrieved
by any offence against any of the said sections might have
had if this Act had not been passed; but no conviction of Convictions
any such offender shall be received in evidence in any ac- not ®obde

tion at law or suit in equity against him; and nothing in evidence in.
the said sections contained shall affect or prejudice any Cii s"i".

agreement entered into, or security given by any trustee,
having for its object the restoration or repayment of any
trust property misappropriated.

88. If the keeper of any warehouse, or any forwarder, xeepers ut,
common carrier, agent, clerk, or other person employed in warehouses,

or abouttany warehouse, or if any other factor or agent, or any &a iviets.
clerk or other person employed in or about the business of
such factor or agent, knowingly and wilfully gives to any
person a writing purporting to be a receipt for, or an
acknowledgment of any goods or other property as having
been received in his warehouse, or in the' warehouse in or
about which he is employed, or in any other mannèr re-
ceived by him or by the person in or about whose business
he is employed, before the goods or other property named
in such receipt or acknowledgment have been actually
delivered to him as aforesaid, with intent to mislead, deceive,
injure or defraud any person or persons whomsoever, al-
though such person or persons may be then unknown,-or Persons
if any person knowingly and wilfully accepts or transmits knowingl

10 or
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using raise or uses aiy such false receipt or ackiowledgment, the per-
rccipt* son giving and the person accepting, transmitting or using

such receipt or acknowledgment, are severally guilty of a
misdeineanor, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding three years, and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years but not less than one year.

Owners 89. If any merchandise ias, in the name of the owner or
selling after o te
advaner of any other person, been shipped or delivered to the keeper
consignees. of any warehouse or to any other factor, agent or carrier, to

be shipped or carried, and the consignee afterwards advances
any moneys or gives any negotiable security to such owner
or other person, then, if after any such advance the said
owner or other person for his o-wn benefit and in violation
of good faith, and without the consent of such consignee
first had and obtained, makes any disposition of such mer-
chandise different from and inconsistent with the agreement
made in that behalf between such owner or other person
aforesaid and such consignee at the time of or before such
money being so advanced or such negotiable security being
so given, with the intent to deceive, defraud or injure such
consignee, the owner or other person aforesaid, and each and
every other person knowingly and wilfully acting and assist-
ing in making such disposition for the purpose of deceiving,
defrauding or injuring such consignee, is or are guilty of a
misdemeaner, and shall be fiable to be imprisoned in the
penitentiary for any term not exceeding three years, and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two

conignoe&s years, but not less than one year; but no person shall be
advances be subject to prosecution under this section, who had, before
paid. making a disposition of the merchandise aforesaid, paid or

tendered to the consignee the full amount of aiy advance
made thereon.

Miilers3fac- 90. Any miller, 'warehousemaii. factor, agent, or other
t person, who, after having given, or a fter any clerk or person

ceipts 'or in his employ has to his knowledge given, as having been
',11ng received by him, in any mil, warehouse, vessel, cove orrxot deliveriizg

the sarne other place, any receipt, certificate or acknowledgment, 'or
accordingly. grain, timber, or other goods or property, which can be

used for any of the purposes mentioned in the Act passed
in the thirty-first year of Ier Majesty's reign and intituled:
"An Act respecling Banks," or any person, who, after having
obtained any such receipt, certiticate, or acknowledgment,
and after having endorsed or assigned it to any bank, or
person, after wards and without the consent of the holder, or,
endorsee in writing, or the production and delivery of the

receipt,
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receipt, certificate, or acknowledgment, wilfully alienates,
or parts with, or does not deliver to such holder or en-
dorsee of such receipt, certificate or acknowledgment, the
grain, timber, goods, or property therein mentioned, is guilty
of a misdemeanor, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding three years, or
in any other gaol or place of confinement for any term less
than two years, but not less than one year: Provided that Proviso.
nothing in this section shall prevent the offender from being
indicted and punished for larceny, instead of misdemeanor,
il; as being a bailee, his offence amounts to larceny.

91. If any offence in the last three preceding sections As to

mentioned be committed by the doing of anything in the partnenrq.
name of any firm, company or co-partnership of persons,
the person by whom such thing is actually done, or who
connives at the doing thereof, shall be deemed guilty of the
offence, and not any other person.

92. No misdemeanor against any of the sixteen last pre. certain mis-
ceding sections of this Act shall be prosecuted or tried at triable at.
any Court of General or Quarter Sessions of the Peace; sessions.
and if upon the trial of any person under any of the said
sections, it appears that the offence proved amounts to
larceny, he shall not by reason thereof be entitled to be ac-
quitted of a misdemeanor under the said sections.

As to obtaiing money, 4-c., byfalse pretences.

93. Whosoever by any false pretence obtains from any False pre-
other person any chattel, money or valuable security, with telices-
intent to defraud, is guilty of a misdemeanor, and shall be
liable to be imprisoned in the penitentiary for aey term not
exceeding three years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement: Provided, that No acquittai
if upon the trial of any person indicted for such misde- s te

meanor, it is proved that he obtained the property in ques- amtounts tu
tion in any such manner as to amount in law to larceny, he "cenn
shall not by reason thereof be entitled to be acquitted of
such misdemeanor; and no person tried for such misde-
meanor shall be liable to be afterwards prosecuted for
larceny upon the same facts: Provided also, that it shall be Form or
sufficient in any indictment for obtaining or attempting to icti*eii

0 id evidence.
obtain any such property by false pretences, to allege that
the party accused did the act with intent to defraud, and
without alleging an intent to defraud any particular person,
and without alleging any ownership of the chattel, money,
or valuable security; And on the trial of any such indict-

ment



nieit it shall not be necessary to prove an intent to defraud
any particular person, but it shall be sufficient to prove
that the party accused did the act ciarged with an intent
to defraud.

Where any . 9. Whosoever, by any false pretence, causes or procures
rnuney, &i.,

paid to any any money to be paid, or any chattel or valuable security to
persoi otiher be delivered to any other person, 1or the use or benefit, or
son making a on account of the 'person making such false pretence, or of
false pretence. any other person, with intent to defraud, shall be deemed

to have obtained such money, chattel or valuable security,
within the meaning of the last preceding section.

inducing 95. Whosoever, with intent to defraud or injure any
iraod1lent other person, by any false pretence fraudulently causes or
neanstoexe- induces any other person to execute, make, accept, endorse,
and other or destroy the whole or any part of any valuable security,
instruments. or to write, impress or affix his niame, or the naine of any

other person, or of any company, firm ot co-partnership, or
the seal of any body corporate, company or society, upon
any paper or parchment, in order that the same may be
afterwards made or converted into or used or dealt with as
a valuable security, is guilty of a misderneanor, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding three years and not less than two years, or to be
imprisoned in. any other gaol or place of confineme'nt for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

Falsely pre- 96. Whosoever for any purpose, or with any intent
beinclosed wrongfully and with wilful falsehood, pretends or alleges
mloneyor that he enclosed and sent or caused to be enclosed and

er r sent in any post letter any money, valuabt security, or
ost letter. chattel, which in fact he did not so enclose and send, or

cause to be enclosed and sent therein, is guilty of a misde-
meanor, and shall be lable to be punished as if he had
obtained the money, valuable security, or chattel, so pre-
tended to be enclosed or sent, by false pretences; and it
shall not be necessary to allege in the indictm.ent, or to
prove on the trial, that the act was done with intent to
defraud.

Winning 97. Whosoever by any fraud or uiilawful device or ill
niouey by practice in playing 'any game of cards or dice, or of any

gaes. other kind, or at any race, or im betting on any event, wins
or obtains any money or property from any other person,
shall be held to have unlawully obtained the sane by false
pretences, and shall be punishable accordingly.

148 Öa.2. 3-2-3 Vitt



1869. Larceny, 4-c. Chap. 21. 149

9S. Whosoever by means of any false ticket or order, or Obtaining
of any other ticket or order, fraudulently and unlawfully steanrs, &c.,
obtains or attempts to obtain any passage on any railway, by false

or in any steam or other vessel, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any common gaol or
house of correction, with or without hard labour, for any
period not exceeding six -months.

99. If upon the trial of any person for larceny, it appears Persans
that the property taken was obtained by such person by l ®ror

fraud under circumstances which do not amount to such be convicted
takinge as constitutes larceny, such person shall not by rea- o"f° naing
son thereof be entitlel to be acquitted, but the jury may pretences.
return as their verdict, that such person is not guilty of
larceny, bul is guilty of obtaining súch property by false
pretences, with intent to defraud, if the evidence prove such
to have been the case, and thereupon such person shall be
punished, in the same manner as if he had been convicted
upon an indictment for obtaining property under false pre-
tences, and no person so tried for larceny as aforesaid, shall
be afterwards prosecuted for obtaining property by false
pretences upon the same facts.

As fo receiving stolen goods.

100. Whosoever receives any chatte]. money, valuable Receiving
security, or other property whatsoever, the stealing, taking, wIerethe
extorting, obtaining, embezzling, and otherwise disposing gnaty of
whereof, amounts to a felony, either at common law or by felony-
virtue of this Act, knowing the same to have been felonious-
ly stolen, taken, extorted, obtained, embezzled, or disposed
of, is guilty of felony, and may be indicted and convicted
either as an accessory after the fact or for a substantive
felony, and in the latter case whether the principal felon
shall or shall not have been previously convicted, or shall
or shall not be amenable to justice; and every such receiver,
howsoever convicted, shall be liable to be imprisoned in the
penitintiary for any term not exceeding fourteen years and
not leess than two years, or to be imprisoned in any gaol or
other place of confinement for any term less than two years,
with or without hard labour, and with or without solitary
confinement: Provided that no person howsoever tried for
receiving as aforesaid, shall be liable to be prosecuted a
second lime for the same offence.

101. In any indictment containing a charge of feloniously rndictment
stealing any property, it shall be lawful to add a count or f "sealing

nay have aseveral counts for feloniously receiving the same, or any count for
part or parts thereof, knowing the same to have been rering.
stolen; and in any indictment for feloniously receiving any

property,
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property, knowing it to have been qtolen, it shall be lawful
to add a count for fcloniously stealing the same; and where
any such indictment has been preferred and found against
any person, the prosecutor shall not be put to his election,
but it shall be law ful for the jury who try the same to find
a verdict of guilty, either of stealing the property or of
receiving the same, or any part or parts thereof, knowing

If two or more the same to have been stolen; and if such indictment haspersons are
inl<ifed. been found and preferred against two or more persons, it

shall be lawful for the jury who try the same to find all or
any of the said persons guilty either of stealing the property
or receiving the same, or any part or parts thereof, knowing
the same to have been stolen, or to find one or more of the
said persons guilty of stealing the property, and the other or
others of then gui1ty of receiving the same, or any part or
parts thereof, knowing hie same to have been stolen.

Separate re- 102. Whenever any property whatsoever has been stolen,
einers ina i taken, extorted, obtained, embezzled or otherwise disposed

the saine in- of in any such a manner as to Pmount to a felony, either at
dictient common law or by virtue of this At, any umber of receiv-iii the abse,c*e CiIlf a rb iteo hsAt n ubro ee
of the prin- ers at different tirnes of such property, or of any part or
ripa], parts thereof, may be charged with substantive felonies in

the same indictment, and may be tried together, notwith-
standing that the principal felon shall not be included in
the same indictment, or shall not be in custody or amenable
tojustice.

As to convie- 103. If upon the trial of two or more persons indicted fortiong on an ..

indictment for Jointly receivmg any property, it is proved that one or more
jointly re- of such persons separately received any part or parts of such

n property, it shall be lawful for the jnry to convict, upon such
indictment, such of the said persons as are proved to have
received any part or parts of such property.

Receiving 101. Whosoever receives aiy chattel, money, valuable
r teihas security, or other property whatsoever, the stealing, taking,

been e¡nîiîty or obtaining, converting or disposing whereof is made a mis-
"a is- demeanor by this Act, knowing the same to have been un-

nnoir. lawfully stolen, taken, obtained, converted or disposed of, is
guilty of a misdemeanor, and may be indicted and convicted
thereof, whether the person guilty of the principal misde-
meanor has or has not been previously convicted thereof,
or is or is not amenable to justice; and every such receiver
shall be liable to be imprisoned in the penitentiary for any
term not exceeding seven years and not less than two years,
or to be imprisoned in any other gaol or place of confine-
ment for any tern less than two years, with or without hard
labour and with or without solitary confinement.
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105. Whosoever receives any chattel, money, valuable Receiver

security or other property whatsoever, knowing the same where triable.

to have been feloniously or unlawfully stolen, taken, ob-
tained, converted or disposed of, may whether charged as
an accessory after the fact to the felony, or with a substan-
tive felony, or with a misdemeanor only, be dealt with, in-
dicted, tried, and punished in any county, district or place
in which he has or has had any such property in lis posses-
sion, or in any county, district or place in which the party
guilty of the principal felony or misdemeanor may by law be
tried, in the same manner as such receiver may be dealt
with, indicted, tried and punished in the county, district or
place where he actually received such property.

106. Where the stealing or taking of any property what- Receivers of
soever is by this Act punishable on summary conviction, gPert
either for every offence, or for the first and second offence original of-
only, or for the first offence only, any person who receives fene is pua

any such property, knowing the same to be unlawfully summary
come by, shall, on conviction thereof before a Justice of the conviction.
Peace, be liable, for every first, second or subsetiuent offence
of receiving, to the same forfeiture and punishment to which
a person guilty of a first, second or subsequent offence of
stealing or taking such property is by this Act made
liable.

107. In the case of every felony punishable under this Principals in
Act, every principal in the second degree and every acces- thesecand

sory before the fact, shall be punishable in the same manner accessories
as the principal in the first degree is punishable, and every hP""ish-
accessory after the fact to any felony punishable under this
Act (except only a receiver of stolen property), shall be liable
to be imprisoned for any term less than two years, with or
without hard labour, and with or without solitary confine-
ment; and every person aiding, abetting, counselling, or Abettors in
procruring the commission of any misdemeanor punishable "
under this Act, shall be liable to be indicted and punished'
as a principal offender.

1OS. Whosoever aids, abets, counsels or procures the com- Abettors in
mission of any offence, which, is by this Act punishable on ," ® ®"fpun-

summary conviction either for every time of its commission simnmary
or for the first and second time only, or for the first time coInviction.
only, shall, on conviction before a Justice of the Peace, be
lable, for every first, second or subsequent offence of aiding,
abetting, counselling, or procuring, to the same forfeiture
and punishment to which a person guilty of a first, second
or subsequent offence, as a principal offender is made
liable.

*oSq.



152 Chap. 21. Larceny, ¶.c. 32-33 VIcT.

Regiulations 109. Every person dealing in the purchase of old marine
formed to hv stores of any description, including anchors, cables, sails,
acalers.in ~ junk, iron, copper, brass, lead, and other marine stores, shall
sore conform to the following regulations:

Not to pnr- First,-He shall not by himself or his agent, purchase any
eh9cfront

certain per- old marine stores from any person under the age of sixteen
sons. vears, and on conviction of any such offence before a Jus-

tice of the Peace, shall be liabl'e to a penalty of four dollars
for the first offence, and of six dollars for every subsequent
offence.

Punislinient Secondlv,-He shall not purchase or receive into his stores,
for secreting
tolenire premises or places of deposit, any old marine stores, except

stores. in the day tine, between sunrise and sunset, under a penalty
of five dollars for the first offence, and of seven dollars for
every subsequent one; and if any old marine stores which
had been stolen are found secreted in the premises of any
person purporting to be a dealer in such stores, such person
shall be guilty of a misdemeanor, and shall be punishable
therefor in ai) manner by law prescribed for misdemeanor.

As t ofJences not otherwise providedfor.

Punish."nt I 10. Whosoever unlawfullv and with intent to defraud,
which a per- by taking, by embezzlenent, by obtaining by false pre-
fran e orthe tences, or in any other manner whatever, appropriates to
advantage, his own use or to the use of any other person, any property
possesrion, or whatsoever, real or personal, in possession or in action, so
perty. as to deprive any other person temporarily, or absolutely of

the advantage, ure or enjoyment of any benelicial interest
in such property in law or in equity, which such other
person may have therein, is guilty of a misdemeanor punish-
able in like manner as simple larceny; and if the value of
such property exceeds two hundred dollars, then such
misdemeanor shall be punishable by imprisoument in the
penitentiary for any term not exceeding fourteen years, or
in any manner in which simple larceny is punishable; and

Conviction if on the trial of any person for larceny, for embezzlement,
"c or for ohtaining by~false pretences, the jury are of opinion

indictmjentrr that such person is not guilty of the offence charged in the
larcen., &. indictment, but are of opinion that lie is guilty of an offence

against this section, they nav find him so guilty, and he
shall be liable to be puished as herein provided, as if he
lhad been convicted on an indictment under this seetion;
and in any case in which any person is convicted of an

whien thie piro- offence against this Act by stealing-, embezzling or obtaining
)el*tystoten, by false pretences any property whatever, then if the value&c., is uver i h au

$2(o in valwe, Of the property be over two hundred dollars the offender
shall



Larceny, 4c.

shall be liable to be punished by imprisonment in the peni-
tentiary for a term not exceeding seven years, in addition
to any punishment to which he would be otherwise liable
for such offence.

1 1 B. Whosoever wilfully and uulawfully conceals or Appropriat-
appropriates any timber, mast, spars, saw-logs, or other ing timber

description of lumber, which having been adrift in any fotind adrift,
river or lake, is Jound so adrift, in any such river or lake, efracing

marks, &e. or
or cast ashore on the bank or beach of any such river or resing to
lake, or wilfully and unlawfully defaces or adds any mark deliver it to
or number, on any such article or thing, or makes any false the owner.

or counterfeit mark thereon, or refuses to deliver up to the
proper owner thereof or to the person in charge thereof on
behalf of such owner, any such article or thing, is guilty of
a misdemeanor punishable in like manner as simple larceny.

112. If any person brings into Canada, or has in his pos, Bringing into
session therein, any property stolen, embezzled, converted or canada pro-

obtained by fraud or laise pretences in any other country ii emibzzi or

such manner that the stealing, embezzling, converting or ob- IiwftlllyCD r>ý c obtaincd eIBe-
taining it in like manner in Canada, would, by the laws of wivre.
Canada, be a felony or misdemeanar ; then the bringing
such property into Canada, or the having it in possession
therein, knowing it Io have been so stolen, embezzled or
converted, or unlawfully obtained, shall be an offence of the
same nature, and punishable in like manner as if the steal-
ing, embezzling, converting or unlawfully obtaining such
property had taken place in Canada, and such person may
be tried and convicted in any district, county or place in
Canada, into or in which he brings such property, or has it
in possession.

As to restitution or recovery of stolen property.

1 13. If any person, guilty of any such felony or misde- The owner of

meanor as is mentioned in this Act, in stealing,«taking, ob- stoli pro-
Mperty prose-

taining, extorting, embezzling, appropriating, converting or cnting the

disposing of, or in knowingly receiving any chattel, money, t.
valuable security, or other property whatsoever, is indicted viction shall

for such offence, by or on behalf of the owner of the prop- ave re in-

erty, or his executor or administrator, and convicted thereof, property.
in such case the property shall be restored to the owner or
his representative ; and in every case in this section afore-
said the court before whom any person is tried for any such
felony or misdemeanor shall have power to award, from
time to time. writs of restitution for the said property or to
order the restitution thereof in a-summary manner; and the Restitudion in

court may also, if it see fit, award restitution of the property other cases.

taken
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taken from the prosecutor, or any witness for the prosecu-
tion, by such felony or nisdemeanor, although the person
indicted is not convicted thereof, if the jury declare (as they
may do) that such property belongs to such prosecutor or
witness, and that he was unlawfully deprived of it by such

Provision as felony or misdemeanor: Provided that if it appears beforetovauiiable
aani nlgti- any award or order made, that any valuable security bas
able s-"ri- been bona fide paid or discharged by some person or body

cor-orate liable to the payment thereof, or being a nego-
tiable instrument, has been brna fide takeui or received by
transfer or delivery, by some person or body corporate, for
a just and valuable consideration, without any notice or
without any reasonable cause to suspect that the same had
by any felony or misdemeanor been stolen, taken, obtained,
extorted, embezzled, converted or disposed of,-in such case
the court shall not award or order the restitution of such

Not to apply securitv: Provided also, that nothing in this section con-
tions of t,i. tained 'shall apply to the case of any prosecution of any
tees, banicers, trustee, banker, merchant, attorney, factor, broker or other

agent intrusted with the possession of goods or documents
of title to goods, for any misdemeanor against this Act.

Restitution in I 14. When any prisoner has been convicted, either sum-
eta in marily or otherwise, of any larceny or other offence, includ-

taken from ~ ing the stealing or unlawfully obtaining any property, and
the prisoner- it appears to the court, by the evidence, that the prisoner

sold such property or part of it to any person who had no
knowledge that it was stolen or unlawfully obtained, and
that moiiey has been takeui from the prisoner on his appre-
hension, the court may, on the application of such purchaser
and on restitution of the propertv to its owner, order that
out of the money so taken from the prisoner, a sum not
exceeding the amount of the proceeds of the sale be deliv-
ered to such purchaser.

Taking 115. Whosoever corruptly takes any monley or reward, di-reward ti-i
iit.iling to the rectly or indirectly, under pretence, or upon account of help- .

venry of ing any person to any chattol, money, valuable security or
pe tott other property whatsoever, which by aiy felony or misde-
Iriziliix le meanor has been stolen, taken. obtained, extorted. embezzled,

converted or disposed of, as in tiis Act before mentioned, (un-
less he lias used all due diligence to cause the offender to be
brought to trial for the sanie) is gnilty of felony, and shah
be liable to be imprisonod iii the penitentiary for any term
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour
and with or without solitary con finement.

1H6,
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116. Whosoever publicly advertises a reward for the Acvertising a

return of any property whatsoever, which has been stolen re"ad for the
or lost, and in such advertisement uses any words purport- stolen ro-
ing that no questions will be asked, or makes use of any pert, .

words in any publie advertisement purporting that a reward
will be given or paid for any property which has been stolen
or lost, without seizing or making any inquiry after the per-
son producing such property, or promises or offers in any
such public advertisement to return to any pawn-broker or
other person who may have bought or advanced money by
way of loan on any property stolen or lost, the money so
paid or advanced, or any other sum of money forthe return
of such property, oi prints or publishes any such advertise-
nent, shall forfeit the sum of two hundred and fifty dollars
for any such offence to any person who will sue for the same
by action of debt, to be recovered with full costs of suit.

As to apprehension of ofenders and other proceedings.

117. Any person found committing any offence punish- 4PPrelen-
able either upon indictment or upon summary conviction, warrant.
by virtue of this Act, may be immediately apprehended
without a warrant by any person, and forthwith taken, to-
gether with the property, if any, on or with respect to
which the offence is committed, before some neighboring
Justice of the Peace to be dealt with according to law;-and
if any credible witness proves upon oath before a Justice of Justice may
the Peace a reasonable cause to suspect that any person has wa.earchi
in his possession or on his premises any property whatso-
ever on or with respect to which any offence, punishable
either upon indictment or upon summary conviction by
virtue of this Act, has been committed, the justice may
grant a warrant to search for such property as in the case
of stolen goods; and any person to whom any property Person to
is offered to be sold, pawned or delivered, if lie has reason- oim stoen
able cause to suspect that any such offence has been oedmay
committed on or with respect to such property, is hereby e rt
«uthorized, and if in lis power, is required to apprehend o
and forthwith to take before a Justice of the Peace the
party offering the same, together with such property, to be
dealt with according to law.

IlS. In every case of a summary conviction under this If a person
j et, where the sum forfeited for the value of the property " y
stolen or taken, or for the arnount of injury done, or imposed does not pay
as a penalty by the justir ý, is not paid, either immediately fine, ,
after the conviction or within such period as the justice commit him.
shall, at the time of the conviction appoint, the convicting
justice (unless where otherwise specially directed) may

commit
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commit the offender to the common gaol or house of correc-
Scale ofrim- tion, there to bc imprisoned only. or to imprisoned and keptprisonment. to hard labour, according to the discretion of the justice,

for any term not exceeding two months wliere the amount
of the sum forfeited or of the penalty imposed, or of both
(as the case may be), together with the costs, does not ex-
ceed twenty-five dollars, and for any tern not exceeding
three months where the amount, with costs, exceeds twenty-
five dollars; the commitment to be determinable in each of
the cases aforesaid upon payment of the amount and costs.

ris aice e 141). Where any person is summarily convicted before a
ofrender in Justice of the Peace, of any offence against this Act, and iteertin cises. is a first conviction, the justice ma, if he so thinks fit,

discharge the offender fromn his conviction, upon his making
such satisfaction to the party aggrieved, for damages and
costs, or elther of them, as shall be ascertained by the jus-
tice.

" ary 1 20. Ii case any person convicted of any offence pun-
shall be a bar ishable upon summary conviction, bv virtue of this Act,
to any "'hIl has paid the sum adjudlged to he paid, together with costs,
t'or thesame under such conviction, or has received a remission thereof
causI;e. from the Crown, or has suffered the imprisoiment awarded

for non-payment thereof. or the imprisonment adjudged in
the first instance, or has been so discharged from his first
conviction by any justice as aforesaid, in every such case he
shall be released from aIl further or other proceedings for
the same cause.

As to othcr matters.
Stealers 121 I. If any person lias in his possession in any one partpropertv i n oseso ay pr

e art ofthe of Canada, any chattel, maoney, valuable security or other
Dominion, property whatsoever, whicl he lias stolen or otherwise& c., maybe
tried and feloniously or unlawfully taken or obtained, by any offence
p'mished in against thiis Act, in anr other part of Canada he may be
where they dealt with, indicted, tried and punished for larceny or theft
have the in that part of Canada where he so lias such property, in

the same rm'anner as if he had actually stolen, or taken or
obtained it in that part ; and if any person in anv one part
of Canada receives or has any chattel, monev, valuable se-
curity or other property whatsoever which has been stolen
or otherwise feloniously or uilawfully taken or obtained in
any other part of Canada, such person knowing such prop-
erty to have been stolen or otherwise feloniously or unlaw-
fully taken or obtained, he may be dealt with, indicted,
tried and punished lor such offeiice in that part of Canada
where lie so receives or has such property, in the same
manner as if it had been originally stolen or taken or
obtained in that part.

122,



122. Whenever any person is convicted of any indictable Fine and

misdemeanor punishable under this Act, the court may, if ¡ f
it thinks fit, in addition to, or in lieu of any of the punish- peace in cer-

inents by this Act authorized, fine the offender, and require tain cases.

him to enter into his own recognizances and to find sure-
ties, both or either, for keeping the peace and being of good
behaviour; and in case of any felony punishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized: Provided that no person shall, Pruviso.
under this section, be imprisoned for any period exceeding
one year for not finding sureties.

123. Every offence hereby made punishable on summary summary
conviction may be prosecuted in the manner directed by proceedings.

the Act of the present Session, intituled: "An Act respecting ict or tlis
the duties of Justices of lthe Peace out of Sessions, in relation to session, c. 31.

Sumnary Conviclions and orders," so faàr as noother provision
is hereby made for any matter or thing which may be re-
quired to be done in the cause of such prosecution; and all
provisions contained in the said Act shall be applicable to
such prosecution in the samne inanner as if they were in-
corporated in this Act.

124. This Act shall commence and take effect on the first coninece-
day of January, one thousand eight hundred and seventy. "lent or Act.

CHAP. 22.

An Act respecting klicious Injuries to Property.

[Assented to 22nd June, 1869.]

W HEREAS it is expedient to assimilate, amend and con- rrauc.solidate the Statute Law of the several Provinces of
Quebec, Ontario, Nova Scotia and New Brunswick, relating
to Malicious Injuries to Property, and to extend the saine
as so consolidated to all Canada: Therefore, Her Majesty,
by and with the advice and consent of the enate and House
of Commons of Canada, enacts as follows:-

Injuries by fire to buildings and goods therein.

1. Whosoever unlawfully and maliciously sets fire to any set ting ire to
church, chapel, meeting-house, or other place of divine a elurci,
worship, is guilty of filony, and shali be liable to be im- chaPel, &e.

prisoned in the penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol

or

farceny, 4-c. chaps. 21, 22. 1571869.
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or place of confinement for any terni less than two years,
with or without hard labour, and with or without solitary
confinement.

ýSeteing hm to O. Whosoever unlawfully and maliciously sets fire to any
ise, atnv- dwelling-house, any person being therein, is guilty of felony,

person bemg and shail be liable to be imprisonied in the penitentiary for
theremn. life or for any term not less than two years, or to be im-

prisoned in any other gaol or place of confinement for any
terra less than two years, with or without hard labour, and
with or without solitary confinement.

Setting fire to 3. Whosoever un]awfully and maliciously sets fire to any
a house it
bouse' ,tu- house, stable, coach-louse, out-house, warehouse, office, shop,
factory, farm mil, malt-house, hop-oast, barn, storehouse, granary, hovel,
buildig, &c. shed or fold, or to any farm building, or to any building or

erection used in farming land, or in carrying on any trade
or manufacture, or any branch thereof, whether the same
is then in the possession of the offender, or in the possession
of any other person, with the intent thereby to injure or
defraud any person, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for life, or for any term
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term no/* less than two
years, with or without hard labour, and with or without
solitary confinement.

Setting ire tu 4. Whosoever unlawfully and maliciously sets fire to any
any rain ao station, engine-house, warehouse, or uther building, belong-
any building ing or appertaining to any railway, port, dock, or harbour,
ahe "aign Lu or to any canal or other navigation, is guilty of felony, and
canal, port, shall be liable to be imprisoned in the penitentiary for life,
dock, &c. or lor any terra not less than two years, or to be imprisoned

in any other gaol or place of confinement for any terni less
than two years, with or without hard labour, and with or
without solitary confinement.

Settinl glre to î. Whosoever unlawfully and maliciously sets on fire or

je"ty'ser burns, or otherwise destroys or causes to be set on fire or
dock-yamrds, burnt, or otherwise destroyed, or aids, procures, abets or
ships, &c' assists, in the setting on fire or burning, or otherwise des-

troying, of any of Her Majesty's ships or vessels of war,
whether afloat or building, or begun to be built in any of
Hler Majesty's dock-yards, or building or repairing by con-
tract in any private yard for the use of Ier Majesty, or any
of Her Majesty's arsenals, magazines, dock-yards, rope-yards,
victualling offices, or any of .the buildings erected therein or
belonging thereto, or any timber or material there 'placed,
for building, repairing or fitting out of ships or vessels, or
any of Her Majesty's military, naval, or victualling stores, or

other
Error. ee 35 V. c. 34.
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other ammunition of war, or any place or places where any
such military, naval, or victualling stores, or other ammuni-
tion of war are kept, placed or deposited, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for
life, or for any terni not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
terra less than two years, with or without hard, labour, and
with or without solitary confinement.

6. Whosoever unlawfully and maliciously sets fire to any Setting tire to
building, other than such as are in this Act before mentioned, "p "
belonging to the Queen or to any county, riding, division,
city, town, village, parish, or place, or belonging to any
university or college or hall of any university, or to any
corporation, or to any unincorporated body or society of
persons, associated together for any lawful purpose, or
devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for life, or for any terra not less than two years,
or to be imprisoned in ariy other gaol or place of confine-
ment for any term less than two years, with or without
hard labour, and with or without solitary confinement.

7. Whosoever unlawfully and maliciously sets fire to Setting fire tu

any building other than such as are in this Act before ?tr build-

mentioned, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any terna not exceeding
fourteen years, and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
terni less than two. years, with or without hard labour, and
with or without solitary confinement.

S. Whosoever unlawfully and maliciously.sets fixe to any Setting lire tu
matter or thing, being in, against or under any building, guodsin any
under such circumstances that if the building were thereby setting tire tu
set fire to, the offence would amount to felony, is guilty of ich 18
felony, and shall be liable to be imprisoned in the peniten-
tiary for any terni not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any terni less than two years, with
or without hard labour, and with or without solitary con-
finement.

9. Whosoever by such negligence as shall show him to setting lire
be reckless or wantonly regardless of consequences, or in by 'iegligence

contravention of a municipal law of the locality, sets fire to tree, lumnber,
any forest, tree, manufactured lumber, square timber, logs C.
or floats, boom, dam or slide on the Crown domain or land

leased
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leased or lawfully held for the purpose of cutting timber, or
on private property, on any creek or river, or rollway, beach
or wharf, so that the same be injured or destroyed, is guilty
ot a misdemeanor, and shall be liable to inmprisonment in
anv gaol or place of confinement for any term not longer
than two years, with or without hard labour.

-0. . When iii the opinion of the magistrate investigatin<
the1 charge under the preceding section the consequences

w itl C01i1- have not been serious, he may in his discretion dispose of
mittal t the matter summarily without sending the offender for trial,

by imposing such a fine, not exceeding fifty dollars, as he
may deem right to impose; or in default of payment, by
committal to gaol for any period not exceeding six months,
or until the fine be paid, and with or without liard labour.

Setting lire L j. Whosoever unlawfully and maliciously sets fire to
inaliciOUSIV
to any forist, any forest, tree, manufactured lumber, square timber, logs
tree, lumber, or floats, boom, dam or slide on the Crown domain, or on

land leased or lawfully held for the purpose of cutting
timber, or on private property or on any creek, or river, or
rollway, beach or wharf, so that the saine be injured or
destroyed, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without liard labour, and
with or without solitary confinement.

Attenm ting 12. Whosoever unlawfully and maliciously, by any overt
to set 1lue luattol 1 1 O
buildin"s. act, attempts to set fire to any building, or any matter or

thing in the last preceding section mentioned, under such
circumstances that if the sanie were thereby set fire to the
offender would be guilty of felony, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for any
teim not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

injuries by explosive subsiances to buildings and goods therein.

Destroyiîg, 13. Whosoever unlawfully and maliciously, by the explo-
I iih gun°° sion of gunpowder, or other explosive substance, destroys,
powder&e., throws down or damages the whole or any part of any
b ein . dwelling-house, any person being therein, or of any build-

ing, whereby the life of any person is endangered, is guilty
of felony, and shall be liable to be imprisoned in the peni-
tentiary for life cr for any terra not less than two years, or
to be imprisoned in any other gaol or place of confinement

for
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for any term less than two years, with or without hard
labour, and with or without solitary confinement.

1. Whosoever unlawfully and maliciously places or Attempting
throws in, into, upon, under, against or near any building to destroy

C buildingsany gunpowder or other explosive substance with itent wh npow-
to destroy or damage any building, or any engine, ma- der, ,&c.
chinery, working tools, fixtures, goods or chattels, whether
or not any explosion takes place, and whether or not any
damage is caused, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any term not exceed-
ing fourteen years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term not exceeding two years, with or without hard labour,
and with or without solitary confinement.

Injuries to buildings by rioters, 4-c.

15. If any persons riotously and tumultuously assembled Rioters
together to the disturbance of the public peace unlawfully d*moi shi.
and with force demolish or pull down or destroy, or begin ing, &C.
to demolish, pull down or destroy, any church, chapel,
ineeting-house or other place of divine worship, or any
house, stable, coach-house, out-house, warehouse, office,
shop, mill, malt-house, hop-oast, barn, granary, shed, hovel,
or fold, or any building or erection used in farming land,
or in carrying on any trade or manufacture or any branch
thereof, or any building other than such as are in this sec-
tion before mentioned, belonging to Her Majesty, or to any
county, riding, city, town, village, parish or place, or to any
university or college or hall of any university, or to any cor-
poration, or to any unincorporated body or society or per-
sons associated for any lawful purpose, or devoted or dedi-
cated to public use or ornament, or erected or maintained
by public subscription or contributioa, or any machinery,
whether fixed or movable, prepared for or employed in
any manufacture or in any branch thereof, or any steam
engine or other engine for sinking, working, ventilating or
draining any mine, or any staith, building or erection used
in conducting the business of any mine, or any bridge, wag-
gon-way or trunk for conveying minerals from any mine,
every such offender is guilLy of felony, and shall be liable
to be imprisoned in the penitentiary for life or for any term
not less than two years, or to be imprisoned .in any other
gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

16. If any persons riotously and tumultuously assembled RiPteys
together to the disturbance of the public peace, unlawfully i g

11 and
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machinery, and with force, injure or damage any such church, chapel,
&c. meeting-house, place of divine worship, house, stable, coacli-

house, outhouse, warehouse, office, shop, mill, malt-house,
hop-oast, barn, granary, shed, hovel, fold, building, erec-
tion, machinery, engine, staith, bridge, waggon-way, or
trunk, as in ihe last preceding section mentioned, every
such offender is guilty of a misdemzanor, and shall be liable
to be imprisoned in the penitentiary for any term not ex.
ceeding seven years, and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any term less than two years, w'ith or without hard labour

Proviso. Provided that if upon the trial of aiiy person for any felony
in the last preceding section mentioned fhe jury are not
satisfied that such person is guilty thereof, but are sat-
isfied that he is guihy of any offence iii this section men-
tioned, then the jury may find him guilty thereof, -and ho
may be punished accordingly.

Ijuries Io butldings by tenants.

renants of 17. Whosoever, being possessed of any dwelling-house
°"iwc . or other building, or part of any dwelling-house or other

maliojolts'* r Cs1-«
intring building, held for any term of years or other less term, or

"'u at will, or held over after the termination of any tenancy,.
unlawfully and maliciously pulls down or demolishes, or un-
lawfully and maliciously begins to pull down or demolish the
same or any part thereof, or unlawfully or maliciously pulls,
down or severs from the freehold any fixture being fixed in
or to such d welling-house or building, or part of such dwell-
ing-house or building, is guilty of a misdemeanor.

Injuries Io manufactures, macliinery, 4-c.

Destroying 18. Whosoever unlawfully and~maliciously cuts, breaks or-
cessoan u ° destroys or damages with intent to destroy or to render

facture, or useless any goods or article of silk, woollen, linen, cotton,certain ma- lia
l nr hair, mohair, or alpaca, or of any one or more of those inaterials-

mixed with each other or mixed with any other material, or
any framework-knitted piece, stocking, hose, or lace being
in the loom or frame, or on any machine or engine, or on
the rack or tenters, or in any stage, process or progress of
manufacture, or unlawfully and maliciously cuts, breaks, or
destroys or damages with intent to destroy or render use-
less any warp or shute of silk, woollen, linen, cotton, hair,
mohair, or alpaca, or of any one or more of those materials
mixed with each other or mixed with aný other material, or
unlawfully 'and mnaliciously cuts, breaks, or destroys or-
damages with intent to destroy or render useless, any loom,
frame, machine, engine, rack, tackle, tool or implement,
whether fixed or movable, prepared for or employed in-

carding,
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carding, spinning, throwing, weaving, fulling, shearing, or
otherwise manufacturing or preparing any such goods~or
articles, or by force einters into any house, shop, building or
place with intent to commit any of the offences in this sec-
tion mentioned, is guilty of felony, and shall be liable tobe
imprisoned in the penitentiary for life or for any tern not
less than twro years, or to be imprisoned in any other gaol
or place of confinement for any tern less than two vears,
with or without hard labour, and with or withouit solitary
conifineient.

r9. Whosoever unlawfully and îmiliciouîsly cuts, breaks Destroying
or destroys, or damages w'ith intent to destroy or render machns in<fl'r xm1.nu-
useless, anv matchine or engine, whether fixed or movable, f rt, u-

nsed or intended to be used for sowing, reaping, mowing, thsrhing

thrashing, ploughing or draining, or for performing any
other agricultural, operation, or any machine or engine, or
any tool or implenent, whether fixed or movable, pre-
pared for or employed in any manufacture whatsoever tex-
cept the manufacture of silk, woollen, linen, cotton, hair,
mohair or alpaca goods, or goods of any one or more of
those materials riixed with eacI other, or mixed with aiiy
other material, or any framework-knitted piece, stocking,
hose or lace), is guilty of felony, and shall be liable to be
imprisoned in the peiiiteniiary for any tern not exceeding
seven years, and not les- than two years, or to be impris-
oned ina any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

injury o corn, trees and vegetable productions.

2M. Whosoever unlawfully and maliciously sets lire to setting ire to

any crop of hay, grass, corn, grain or pulse, or of any culti- cops of hal
' ytncorn,&.vated vegetable produce, whether standing or cnt down, or

to any part of any wood, coppice, or plantation of trees, or
to any heath, gorse, furze or fern, wheresoever the same nay
be growing, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term not exceeding
fourteen years. and not less than two years, or to be im-
prisoned in any other.gaol or place of confinement for any
terni less than two vears, with or without hard labour, and
with or without solitary confinement.

21. Whosoever unlawfully and maliciously sets fire to Setting fireo to
any stack of corn, grain, pulse, tares, hay, straw, haulm or Stacks of
stubble, or of any cultiyated vegetable produce, or of furze, corn, &c.

gorse, heath, fern, turf, peat, coals, charcoal, wood, or bark,
or to any steer or pile of wood or bark, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for

life,
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life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
torm less than two years, with or without hard labour, and
with or without solitary confinement.

Attemting 22. Whosoever unlawfully and maliciously, by any over.t
t et ro or act, attempts to set fire to any such matter or thing, as in
stacks of either of the last two preceding sections mentioned, under
corn, hay,.&c. such circumstances that if the same wrere thereby set fire

to, the offender would be, under either of such sections,
guilty of felony, is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any terra not exceeding
seven years, and not less than two y ears, or to be imprisoned
in any other gaol or place of confinement for any term, less
than two years, with or witliout hard labour, and with or
without solitary confinement.

Destroying 23. Whosoever unlawfully and maliciously cuts or other-
wise destroys any hop-binds growing on poles in any plan-

&c. tation of hops, or any grape-vines growing in any vineyard,
is guilty of felony, and shall be liable to be imprisoned in
the penitentiary for any term not exceeding fourteen years,
and not less than tWo years, or to be imprisoned in any
other gaol or place of confinement for any terni less than
two years, with or without hard labour, and with or without
solitary confinement.

Desir"ying, 24. Whosoever unlawfully and maliciously cuts, breaks,
'c t more ' barks, roots up or otherwise destroys or damages the whole

than $5,grow- or any part of any tree, sapling or shrub, or any under-
plas'e wood growing in any park, pleasure ground, garden, orchard
ground, &c. or avenue, or in any ground adjoining or belonging to any

dwelling house (in case the amount of the injury done ex-
ceeds the sum of five dollars) is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term
not exceeding three years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any terni less than two years, with or without hard labour,
and with or without solitary confinement.

Destroying, 25. Whosôever unlawfully and maliciously cuts, breaks,
&C., trees, barks, roots up, or otherwise destroys or damages the wholeshfrubs, &C.,
worth more or any part of any tree, sapling or shrub, or any underwood
than $20, growing in any public street or place or elsewhere than in
growinl else- tD
where tn in any park, pleasure ground, garden, orchard or avenue, or in
apleasure any ground adjoining or belonging to any dwelling-liouse

(in case the amount of injury done exceeds the sura of
twenty dollars), is guilty of felony, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
three years, and not less than two years, or to be imprisoned

in

164 C ha p. 22«Z. 32-33 VicT.



8Malicious Injuries to Property.

in any otfier gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

26. Whosocver unlawfully and maliciously cuts, breaks, Daniaging
barks, roots up or otherwise destroys or damages the whole trees &c.7
or any part of any tree, sapling or shrub, or any underwood, growing to
wheresoever the same may be growing, the injury done being e nt of
to the amount of twenty-five cents at the least, shall, on con-
viction thereof before any Justice of the Peace, at the dis-
cretion of the justice, either be committed to the common
gaol or house of correction, there to be imprisoned only,
or to be imprisoned and kept to hard labour for any term
not exceeding one month, or else shall forfeit and pay,
over and above the amount of the injury done, such sum
of money, not exceeding five dollars, as to the justice
scems meet; and whosoever, having been convicted Second
of any such offence, either against this or any former
Act or law, afterwards commits any of the said offences in
this section before mentioned, and is convicted thereof in
like manner, shall, for such second offence, be liable to be
committed to the common gaol or other place of confinement,
there to be kept at hard labour, for such term, not exceed-
ing three months, as the convicting justice thinks fit, or else
shall forleit and pay, over and above the amount of the in-
jury done, such sum of money, not exceeding twenty dol-
lars, as to the justice seems meet; and whosoever, having Third ofrence
been twice convicted of any such offence (whether both or
either of such convictions have taken place before or after
the passing of this Act), afterwards commits anv of the said
offences in this section before mentioned, is guilty of a mis-
demeanor, and shall be liable to be imprisoned in any gaol
or place of confinement other than a penitentiary, for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

27. Whosover unlawfully and maliciously destroys, or Desmtroyng
damages with intent to destroy, any plant, root, fruit or fruit or
vegetable production, growing in any garden, orchard, nur- p'Jd-ucti on
sery ground, house, hot-house, green-house or conservatory, e
shall, on convict!on thereof before a Justice of the Peace, at
the discretion of the justice, either be committed to the
common gaol or other place of confinement, there to be im-
prisoned only, or to be imprisoned and kept to hard labour,
for any term not exceeding three months, or else shall for-
feit and pay, over and above the amc-ant of the injury doue,
such sum of money, not exceeding twenty dollars, as to the
justice seems meet; and whosoever, having been convicted Second
of any such offence, either against this or any former -ct or o*lUn.
law, aiterwards commits any of the said offences in this sec-

tion
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tion before mentioned, is guilty of felony, and shall be liable
to be imprisoned in the penitentiary for the term of two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

Destroying, Og. Whosoever unlawfully and maliciously destroys, or&C., cetble
pro àuioni" damages with intent to destroy, any cultivated root or plant
not growing used for the food of man or beast, or for medicine, or for dis-
in garden, tilling, or for dyeing, or for or in the course of any manufac-

ture, and growing in any land, open or enclosed. not being
a garden, orchard or nursery ground, shall, on conviction
thereof before a Justice of the Peace, at the discretion of the
justice, either be committed to the common gaol or other
place of confinement, there to be imprisoned only, or to be
imprisoned and kept to hard labour, for any term not ex-
ceeding one month, or else shall forfeit and pay, over and
above the armount of the injury done, such sum of money, not
exceeding five dollars, as to the justice seems meet; and in
default of payment thereof, together with the costs (if or-
dered), shall be committed as aforesaid, for any term not
exceeding one month, unless pavinent be sooner made; and
whosoever, having been con victed of any such offence,
either against this or anv former Act or law, afterwards

Second commits any of the said oflènces in this section before men-oneuce' tioned, and is convicted thereof in like manner, shall be
committed to flte common gaol or other place of confine-
ment, there to be kept to hard labour, for such term, not
exeeeding three months, as the convicting justice thinks
fit

Injuries to fences.

Destroying, 29. Whosoever unlawfully and naliciously cuLs, breaks,
&Ce° aYe, throws down, or in anywise destroys any fence of any des-
c cription whatsoever, or any wall, stile or gate, or any part

thereof, respectively, shall, on conviction thereof before a
Justice of the Peace, for the first offence forfeit and pay,
over and above the amount of the injury done, such sum of
money, not exceeding five dollars, as to the justice seems
meet; and whosoever, having been convicted of any such

, offence, either against this or any former Act or law, after-
Second terwards commits any of the said offences in this section
offence. before mentioned, and is convicted thereof in like manner,

shall be committed to the common gaol or other place of
confinement, there to be kept to hard labour for such term,
not exceeding three months, as the convicting justice thinks
fit

Injuries
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Injuries to mines.

30. Whosoever unlawfully eand maliciously sets fire to Setting fire to
any mine of coal, cannel coal, anthracite, or other minerali a Weal
fuel, or to any mine or well of oil or other 'combustible sub-
stance, is guilty of felony, and shall be liable to be impris-
oned in the penitentiary for life, or for any term not less
than two years, or to be imprigoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

31. Whosoever unlawfully and maliciously lby any overt Attempting
act, attempts to set fire to any mine, or to any such oil well, et fir. toa

as aforesaid, under such circumstances that if the same were wel, &c.
thereby set fire to the offender would be guilty of felony, is
guilty of felony, and shall be liable to be imprisoned in the
penitentiary for any term not exceeding fourteen years and
not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two
years -with or without hard labour, and with or without'soli-
tary confinement.

32. Whosoever unlawfully and maliciously causes anV Conveying
water, earth, rubbish or other substance, to be conveyed o~r uab ear,
run or fall into any mine, or into any oil well, or into any into a mine,

subterranieous passage communicating therewith, with in obstricnin-
tent thereby to destroy or damage such mine or well, or to
hinder or delay the working thereof, or, with the Jike intent
unlawfully and maliciously pulls down, fills up, or obstructs
or damages with intent to destroy, obstruct, or render use-
less, any airway, waterway, drain, pit, level or shaft, of or
belonging to any mine or well, is guilty of felony, and shall
be liable to be imprisoned in the penitentiary for any term,
not exceeding seven years and not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement: Provided that Proviso.
this section shall not extend to any damage committed un-
derground by any owner of any adjoining mine or welt in
working the same, or by any person duly employed in such
working.

33. Whosoever unlawfully and maliciously pulls down or Damaging
destroys or damages with intent to destroy or render useless steam-
any steam engine or other engine for sinking, draining, ven- staiths, wag-
tilating or working, or for in anywise assisting in sinking, l° for 'ork-
draining, ventilating or working any mine or well, or any ing mines.
appliance or apparatus in connection with any such steam.

or
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or other engine, or any staith, building or erection used in
conducting the business of any mine or well, or any bridge,
waggon-way or trunk for conveying, minerals or oil from
any mine or well, whether .such en gine, staith, building, erec-
tion, bridge, waggon-way or trunk be completed or in au
unfinished state, or unlawfully and maliciously stops, ob.
stiucts or hinders the working of any such steam or other
engine, or of any such appliance or apparatus as aforesaid,
with intent thereby to destroy or damage any mine or well,
or to hinder, obstruct or delay the working thereof, or un-
lawfully and naliciously wholly or partly cuts through,
severs, breaks, or unfastens, or damages with intent to des,
troy or render useless any rope, chain or tackle, ol whatso
ever material the same shall be made, used in any mine or
well, or in or upon any inclined plane, railway or other
way, or other work whatsoever, in anywise belonging or
appertaining to or connected with or eniployed in any mine
or well, or the workig or business thereof, is guilty of
felony, and shall be liable to be inprisoned in the peniten-
tiary for anvy term not exceeding seven years and not less
than two years, or to be imprisoned in any other gaol or
place of confinenient for any term less than two years, with
or without hard labour, and with or without solitary con-.
fmnemnent,

Injuries to sea and river banks, and I ito rT on iv'ers,
canals, 4-c.

Destroying 34. Whosoever unlawfully and maliciously breaks down
n or cuts down, or otherwise damages or destroys any sea,

any canal, bank, sea wall, dyke or aboiteau, or the bank, dam, or walI
adqeM ,' of or belonging to any river, canal, drain, reservoir, pool or

hydraulie marsh, whereby any land or building is or is in danger of
p"rp°e a being overflowed or damaged, or unlawiully and malicious-

ly throws, breaks or cuts down, levels, undermines, or
otherwise destroys any quay, wharf, jetty, lock, sluice, flood-
gate, weir, tunnel, towing-path, drain, water-course, or other
work belonging to any port, harbour, dock, or reservir, or
on or belonging to any navigable river or canal, or ay dam
or structure erected to create or utilize any hydraulic power,
or any embankinent for the support thereof, is guilty of
felony, and shall be liable to be imnprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any term less than two years, with or without hard labour,
and with or without solitary confinement.

Removing 35. Whosoever unlawfully and maliciously cuts off, draws
piles of any , or removes any piles, stone or other materials fixed insea bank &-pcmosaypeo
erobstructin the ground and used for securing any sea bank or sea Wall,

or
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or the bank, dam or wall of any river, canal, drain, aqueduct, navigation or

marsh, reservoir, pool, port, harbour, dock, quay, wharf, ri or
jetty or lock, or unlawfully and maliciously opens or draws
up any floodgate or sluice, or does any other !i*ury or mis-
chief to any navigable river or canal, with intent -nd so as
thereby to obstruct or prevent the carrying on, completinjg
or maintaining the navigation thereof, is guilty of felony,
and shall be liable to be imprisoned in the penitentiary for'
any term not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any tern less than two years, with or withuut
hard labour, and with or without solitary confinement.

Injuries to ponds.

36. Whosoever unlawfully and maliciously cuts through, Breaking
breaks down, or otherwise destroys the dam, floodgate or of a fishery,
sluice of any fishpond, or of any water which is private pro- &c or minl-

perty, or in which there is any private right of fishery, with poîs°irg
intent thereby to take or destroy any of the fish in such pond fish.
or water, or so as thereby to cause the loss or destruction of
any of the fish, or unlawliilly and maliciously puts any lime
or other noxious material in any such pond or water, with
intent thereby to destroy any of the fish that inay thon be,
or that may thereatter be put therein, or unlawfully and
maliciously cuts through, breaks down, or otherwise des-
troys the dam or floodgate of any mill-pond, reservoir or
pool, is guilty of a misdemeanor, and shall be liable to be
imprisoned in the penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or
without solitary confinement.

IfjJuries to bridges, viaducts, and toli-barg.

37. Whosoever unlawfully and maliciously pulls or Injiring a

throws down, or in any wise destroys, any bridge, (whether Tl' rge

over any stream of water or not), or any viaduct or aque-
duct, over or under which bridge, viaduct or aqueduct any
highway, railway, or canal passes, or does any injury with
intent and so as thereby to render such bridge,
viaduct or aqueduct, or the highway, railway or
canal passing over or under the same, or any part thereof,
dangerous or impassable, is guilty of felony, and shall be
liabfe to be imprisoned in the penitentiary for life or for any
term not less than two years, or to be iimprisoned in any
other gaol or place of conlinenent for any term less than
two years, with or without hard labour, and with or with-
out solitary confinement.

38
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Destroying a 3S. Whosoever unlawfully and maliciously thro ws down,
t""pie gate, levels, or otherwise destroys, i whole or in part, any turn-

hc.e 'pike gate or toll-bar, or any wall, chain. rail, post, bar or
other fence belonging to any turnpike gate or toll-bar, or
set up or erected to prevent passengers passing by without
paying any toll directed to be paid by any Act or law relat-
ing thereto, or any house, building or weighing engine
erected for the better collection, ascertailment or security
of any such toll, is guilty of a misdemeanor, and shall be
liable to be punished by fine or imprisoument, or botli in
the discretion of the court.

Injuries to railway carriages and telegraplis.

woning 39. Whosoever unlawfully and maliciously (puts, places,
rai, casts or throws upon or across any railway, any wood,
moving rails stone, or other matter or thing, or unlawfully and malici-
tent to"ob" ously takes up, removes or displaces any rail, sleeper, or
struet or other matter or thing belonging to any railway, or unlaw-
aovth fully and maliciously turns, moves or diverts any point or
carriage, e. other machinery belonging to any railway, or unlawfully

and maliciously makes or shows, hides or removes any
signal or light upon or near to any railway, or unlawfully
and maliciously does or causes to be done, any other matter
or thing, with intent ii any of the cases aforesaid, to ob-
struct, upset, overthrow, injure or destroy any engine, tender,
carriage or truck using such railway, is guilty of felony, and
shall be liable to be imprisoned in the penitentiary for life,
or for any term iot less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less
than two years, with or without hard labour.

-Obstructing 40. Whosoever, by any unlawful act, or by any wilful
eiaeso omission or neglect, obstructs, or causes to be obstructed,
railways. any engine or carriage using any railway, or aids or assists

therein, is guilty of a misdemeanor, and shall be liable to be
imprisoned in any gaol or place of confinement for any
term less than two years, with or without hard labour.

Injuring eiec- 41. Whosoever unlawfully and maliciously cuts, breaks,
trcor magne- throws down, destroys, injures or renoves, any battery, ma-tic telegrapis. chinery, wire, cable, post, or other matter or thing whatso-

ever, being part of or being used or employed in or
about any electric or magnetic telegraph, or in the
working thereof, or unlawfully and naliciously prevents or
obstructs in any nanner whatsoever, the sending, convey-
ance or delivery of any communication by any such tele-
graph, is guilty of a misdemeanor, and shah be liable to be
imprisoned in any gaol or place of confinement, other than
a penitentiary, for any term less than two years, with or

without



Malicious irjuries to Property.

without hard labour, unless some greater punishment is
provided for the offence by any other Act in force, in which
case such offender may be indicted and punished under this
Act.

42. Whosoever unlawfully and maliciously, by any overt Attempts to
act, attempts to commit any of the offences in the last pre. n
ceding section mentioned, shall, on conviction thereof before
a Justice of the Peace, at the discretion of the justice, either
be committed to the common gaol or any other place of con-
finement, there to be imprisoned only, or to be imprisoned
and kept to hard labour, for any term not exceeding three
months, or else shall forfeit and pay such sum of money not
exceeding fifty dollars as to the justice seems meet.

Injuries toworks of art, 4-c.

43. Whosoever unlawfully and maliciously, destroys or Destroying or
damages any book, manuscript, picture, print, statue, bust or a n
vase, or any other article or thing kept for the purposes of in museums,
art, science or literature, or as an object of curiosity, in auy churches, &c.,

or in ci blic
museum, gallery, cabinet, library, or other depository, which places.
Museum, gallerv, cabin2t, library or other d.epository is
either at all times or from time to time open for the admis-
sion of the public or of any considerable number of persons
to view the saine, either by the permission of the proprietor
thereof, or by the payment of money before entering the
same, or any picture, statue, monument or other memorial
of the dead, painted glass, or other monument or -work of
art in any church, chapel, meeting-house or other place of
divine worship, or in any building belonging to Her Majesty,
or to any couaty, riding, city, town, village, parish or place,
or to any university, or college or hall of any university, or
in any street, square, church-yard, burial ground, public
garden or ground, or any statue or monument exposed to
public view, or any ornament, railing or fence surrounding
sucIh statue or monument, or any fountain, lamp, post, or
other thing of metal, glass, wood or other material in any
street, square, or other public place, is guilty of a misde-
meanor, and sh.all be liable to be imprisoned in any gaol
or place of confinement for any term not exceeding one
year, with or without hard labour: Provided that nothing civil remedy
herein contained shall be deemed to affect the right of any saved.

person to recover, by action of law, damages for the injury
so committed.

Injuries to cattle, and otier animals.

44. The word " cattle " wherever used in this Act shall Word "cat-
have the meaning assigned to it in the "Act respecting larceny t1e defined..
and other similar offences," passed in the present Session.

45.
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Ki11ing or 45. Whosoever unlawfully and maliciously kills, maims,maimilig
catte. wounds, poisons or injures any cattle, is guilty of felony, and

shall be liable to be imprisoned in. the penitentiary for any
term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place ofcon-
finement, for any tern less than two years, with or without
hard labour and with or without solitary confinement.

Wantonly
attc)t:°ig 4. hoever unlawfully and maliciously attempts to-poisole7~ttQ 46. Whosoee - n ttmt
&c. kili, main, wound, poison or injure any cattle, or unlawfully

and maliciously places poison in such a position as to be
easily partaken of by any cattle, is guilty of a nisdemeanor,
and shall be liable to be punished by fine or imprisonment,
or both, at the discretion of the court.

Rilling or
n oer 47. Whosoever unlawfully and maliciously kills, maims,

.wonds, poisons or injures any dog, bird, beast, or other
animal, not being cattle, but being either the subject of
larceny at common law, or being ordinarily kept in a state of
confinement, or kept for any domestic purpose, or purpose
of lawful prolit or advantage or science, shall, on conviction
thereof before a Justice ot the Peace, at the discretion of the
justice, either be committed to the common ao or any other

¯ place of confinement, there to be imprisoned only, or to be
imprisoned end kept to hiard labour, for any term not ex-
ceeding three nonths, or else shall forfeitand pay, over and
above the anount of the injury done, such sum of money

Second o'f not exceeding one hundred dollars as to the justice seems,
rence. imeet: and whosoever, having been convicted of any such

offence, afterwards commits any of the said offences in this
section before mentioned, and is convicted thereof upon
ind ictment, is guilty of a misdemeanor, and shall be liable.
to be punished by fine or imprisoiment, or both, in the dis-
cretion of tih court: Provided aiways thit the prosecutor
may, if he sees .it, proceed before a Justice of the Peace as
for a first offence.

Ir<juries to ships.

&.n 48. Whosoever ilawfully and maliciously sets fire to,Casting aAýVUV
or destroyig czists away, or in anywise destroys any ship or ressel, whether
a ship. the same I>e complete or in an unfinished state, is guilty of

felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term not less than two years, or to
be imprisoned ii any other gaol or place of confinement, for
any term less than two years, with cr without hard labour,
and with or without solitary confinement.

Setting hre to 49. Whosoever unlawfully and maliciously sets fire to, or
ships to ie- casts away, or in anywise destroys any ship or vessel, with
judice the intent thereby to prejudice any owner or part owner of such

ship
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ship or vessel, or of any goods on board the same, or any owner or na-
person that has undervritten, or may underwrite any policy derwriters.

of insurance upon such ship or vessel, or on the freight
thereof, or upon any goods on board the same, is guilty of
felony, and shall be liable to be imprisoned in the peniten-
tiary for life or for any term. not less than two years, or to
be imprisoned in any other gaol or place of confinement for
any teri less than two years, with or without hard labour,
and -with or without solitary confinement.

50. Whosoever unlawfully and maliciously, by any overt Attempting to
act, attempts to set fire to, cast away, or destroy any ship or set fire to a

vessel under such circumstances that if the ship or vessel ese

were thereby set fire to, cast away or destroyed, the offender
would be guilty of felony, is guilty of felony, and shall be
liable to be imprisoned. in the penitentiary for any term not
exceeding fourteen and not less than two years, or to be
imprisoned in any other gaol or place of confinement for
any teri less than two years, with or without hard labour,
and with or without solitary confinement.

51. Whosoever unlawfully and maliciously places or placing g,-
throws in, into, upon, against or near any ship or vessel any powder er a
gunpowder or other explosive substance, with intent to intenttodam-
destroy or damage any slip or vesse], or any machinery, age it.
working-tools, goods, or chattels, whether or not any explo-
sion takes place, and whether or not any injury is effected,
is guilty of felony, and shali be liable to be imprisoned in
the penitentiary for any teri not exceeding fourteen and
not less than two years,-or to be imprisoned in any other
gaol or place of confinement for any terni less than two
years, with or without hard labour, and with or without
solitary confinement.

52. Whosoever unlawfiully and maliciously damages, Damaging
otherwise than by fire, gunpowder or other explosive sub- a y
stance, any ship or vessel, whether complete or in an un- fire.
finished state, with intent to destroy the same, or render
the same useless, is guilty of felony, and shall be liable to
be imprisoned in the penitentiary for any terni not exceed-
ing seven years and not less than two years; or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and
with or -without solitary confinement.

53. Whosoever unlawfully masks, alters, or removes any Exhibiting
light or signal, or unlawfully exhibits any false light or faIse signais,
signal, with intent to bring any ship, vessel, or boat into a c'ts oflo g
danger, or unlawfully and maliciously does any thing tend- nature for

ing
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wlicli no ing to the immediate loss or destruction of any ship, vessel,
,enisi- or boat, and for which no punishment is hereinbefore pro-
vided. vided, is guilty of felony, and shall be liable to be impri-

soned in the penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement.

5R. Whosoever unlawfully and maliciously euts away,
ce casts adrift, removes,' alters, defaces, sinks or destroys, or

brs and unlawfully and mraliciously does any act with intent to cut
away, cast adrift, remove, alter, deface, sink or destroy, or in
any other manner unlawfully and maliciously injures or
conceals any boat, buoy, buoy-rope, perch or mark used or
intended for the guidance of seamen, or the purpose of
navigation, is guilty of felony, and shall be liable to be im-
prisoned in the penitentiary for any term, not exceeding
seven years, and not less than two years, or to be imprison-
ed in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with
or without solitary confinement.

PegUty *55. Whosoever'makes fast any vessel or boat to any such

se" buoy, beacon or sea mark, shall, on conviction thereof
bio be. belore any Justice of the Peace, forfeit a sum not exceeding

cl ten dollars, and in default of payment, shall be liable to be
imprisoned in any gaol or place of confinement for any term
not excCdin one month.

Conttm 5G. Whosoever unlawfully and maiciously cuts or loosens
any boom on any river, or other water, or breaks or cuts
loose any raft or crib of timber or saw-iogs, is guilty of a
misdemeanor, and shall be liable to be punished by fine
or imprison'ent for not less than two years, or both,. in
tho discretion of the court.

Destro:ng 57. Whosoever unlawfully and maliciously destroys any
Wriielany part of the ship or vessel in distress, or vrecked, stranded,

longing or cast on shore, or any goods, merchandise, or articles 6f
thereto. any kind belonging to such. ship or vessel, is guilty of felony,

and shall be liable to be imprisoned in the penitentiary for
any term not exceeding fourteen years and not less than
two years, or to be irprisoned in any other gaol or place of
confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confine-
ment.

Sending
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iSending letters th'reatening to burn and destroy.

58. Whosoever sends, delivers or utters, or directly or Sending let-
indirectly causes to be received, knowing the contents there- ig toburnor
of, any letter or writing threatening to burn or destroy any destroy

houses, build-
house, barn or other building, or any rick or stack of grain, in 35, '
iay or straw, or other agricultural produce, or any grain, agricultural

hay or straw or other agricultural produce in or under any )roa"e, &'
building, or any ship or Tessel, or to kill, maim, wound,
poison or injure any cattle, is guilty of felony, and shall be
liable to be imprisoned in the penitentiary for any term not
exceeding ten years anO n:ot less than two years, or to be
imprisoned in any oth gaol or place of confinement for any
tern less than two years, with or without hard labour, and
with or without solitary confinement.

injuries not before provided jor.

59. Whosoever unlawfully and malicicusly commits any comm tting-
damage, injury or spoil to or upon any real or personal j"g0s in-

iurics, notproperty whatsoever, either of a publie or of a private efrore pro-
nature, for which no punishment is hereinbefore provided, vided for,
the damage, injury or spoil being to an amount exceeding a-otint of
twenty dollars, is guilty of a misdemeanor, and shall be liable $"0.
o be imprisonedi in the penitentiary for any term not ex-

ceeding ilve years and not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

60. Whosoever unlawfully or maliciously commits any Comumitting
damage, injury or spoil to or upon any real or personal "amge, not

jury r sppreviously
property whatsoever, either of a public or private nature, provided fo,
for which no punishment is hereinbefore provided, shall on and not ex-
conviction thereofbefore a Justice of the Peace, forfeit and
pay such sum of money not exceeding twenty dollars, as
to the justice seems meet, and also such further sum of
money as appears to the justice to be a reasonable compen-
isation for the damage, injury, or spoil so committed not
exceeding the sum of twenty dollars,-which last mentioned
sum of money shall, in the case of private property, be paid
to the party aggrieved; and in the case of property of a
public nature, or wherein any public right is concerned, the
money shall be applied in the same manner as every penalty
imposed by a Justice of the Peace under this Act; and if Application
such suns of money, together with the costs (if ordered), ° .°ne
are not paid, either immediately after the conviction, or
within such period as the justice shall' at the time of the
conviction appoint, the justice may commit the offender to
the common gaol or other place of confinement, there to be
imprisoned only, or to be imprisoned and kept to hard la-

bour,
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bour, as the justice thinks fit, for any term not exceeding
two months, unless such sum and costs be sooner paid: Pro-

Not to extend vided that nothing herein contained shall extend to any case
to certain where the party acted under a fair and reasonable suppo.
cases. sition that he had a right to do the act complained of, nor to

any trespass, not being wilful and malicious, committed in.
hunting, fishing, or in the pursuit of game; but every such
trespass shall be punishable in the same ijianner as if this
Act had not been passed.

Section a to 61. The provisions in the last preceding section contained
tee"t* shall extend to any person who unlawfully or maliciously

commits any injury to any tree, sapling, shrub, or under-
wood, for which no punishment is heremûbefore provided.

Making gunpowder to commxit offences, and searching for
the same.

Making or 62. Whosoever makes or manufactures, or knowingly has
in his possession any gunpowder or other explosive sub-

withintent to stance, or any dangerous or noxious thing, or any machine,
e engine, instrument or thing, with intent thereby, or by

this Act. mieans thereof to commit, or for the purpose of enabling any
other person to commit any of the felonies in this Act men-
tioned, is guilty of a misdemeanor, and shall be liable to be
imprisoned in any gaol or place of conf:nement, for any
term less than two years, with or without hard labour, and
with or without solitary confinement.

Justices may G3. Any Justice of the Peace of any distrief, county or
issue'warrants
for searching place, in which any machine, engine, implement or thing,
houses, &c., or any gunpowder or other explosive, dangerous, or zox-
for such gn
Powuder " ious substance is suspected to be made, kept or carried, for

the purpose of being used for committing any of the felonies
in this Act mentioned, upon reasonablé cause assigned upon
oath by any person, may issue a warrant, urider his hand
and seal, for searching in the day time, any house, mill,
magazine, storehouse, warehouse, shop, cellar, yard, wharf,
or other place, or any carriage, waggon, cart, ship, boat or
vessel, in which the same is suspected to be made, kept or
carried for suCh purpose as hereinbefore mentioned; and
every person actingin the execution of any such warrant may
seize any gunpowder, explosive substance, or any dangerous
or noxious thing, or any machine, engine or instrument or
thing which he has good cause to suspect is intended to be
used in committing or enabling any other person to commit
any offence against this Act, and with all convenient speed
aiter the seizure shall remove the .same to such proper
place as he thinks fit, and detain the same until ordered, by
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a judge of one of Her Majesty's Superior Courts of criminal
jurisdiction, to restore it to the person who may claim the
same.

64. The searcher or seizer shall not be liable to any suit Searcheror
for such detainer, or for any loss of or damage which may ber o to

happen to the property other than by the wilful act or ne- suit.
g4ect of himself or of the persons whom he intrusts with
the keeping thereof.

65. Any gunpowder, explosive substance or dangerous or In cases of
nioxious thing, or any machine, engine, instrument or thing fovictiny
intended to be used in committing or enabling any other articlesshall
person to commit any offence against this Act, and seized bedisposedof.
and taken possession of under the provisions hereof, shall,
in the event of the person in whose possession the same
may be found, or of the owner thereof being convicted for
any offence under this act, be forfeited; and the same shall
be sold under the direction of the court before which any
such person is convicted, and the proceeds thereof shall
belong to the Province in which the offender is convicted,
and shall be paid to the chief financial offlicer thereof for the
use of such Province.

Otier matters.

66. Every punishment and forfeiture by this act imposed 3îaîiceagainst
on any person maliciously committing any offence, whether owner un-
the saine be punishable upon indictment or upon summary necessary.
conviction, shall equally apply and be enforced, whether
the offence be committed from malice conceived against the
owner of the property in respect of which it shall be com-
mitted, or otherwise.

67. Every provision of this act not hereinbefore so ap- Act to apply

plied, shall apply to every person who, with intent to injure to persons in

or defraud any person, does any of the acts hereinbefore property
inade penal, although the offender be in possession of the inJured.
property against.or in respect of which such act is done.

6S. It shall be sufficient in any indictinent for any offence Intent to in-
against this act, where it is necessary to allege an intent to jureparticular

M persons need
injure or defraud, to allege that the party accused did the not be stated
act with intent to injure or defraud (as the case may be) indictment.

without alleging an intent to injure or defraud any particu-
lar person; and on the trial of any such oflence it shall not
be necessary to prove an intent to injure any particular
person, but it shall be suflicient to prove that the party ac-
cused did the act charged with an intent to injure or defraud,
as the case may be.
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Persons in ac. 69. Any person found committing any offence against
offomgu"g this act, whether the same be punishable upon indictment

ofence uiav hsat ehrtc
be a re- or upon summary conviction, may be immediately appre-

" ' hended, without a warrant, by any peace officer, or the
owner of the property injured, or his servant, or any per-
son authorized by him, and forthwith taken before some
neighboring Justice of the Peace, to be dealt with according
to law.

Abettors ii 70. Whosoever aids, abets, counsels or procures the com-
isŸÅŸe'o"" mission of any offence which is by this act punishable on
summary summary conviction, either for every time of its commission,convietwý. or for the first and second time only, or for the first time

onily, shall, on conviction before a Justice of the Peace, be
liable for every first, second, or subsequent offence, of aid-
ing, abetting, counselling or procuring,,to the same forfei-
ture and punishment to which a person guilty of a first,
second, or subsequent otience as a principal offender is by
this act made liable.

If a person 71. In every case of a summary conviction under this
SUnunarih-
convîcteà act, where the sum forfeited for the amount of the injury
does not payn done, or imposed as a penalty by the justice, is not paid,

""-, h either immediatelv after the conviction or within such
the Justice period as the jusiice shall, at the time of the conviction,

coWnnmt appoint, the convicting justice (unless where otherwise
specially directed) may commit the offender to the coninon
gaol or other place of confinement, there to be imprisoned
only, or to be imprisoned and kept to hard labour, accord-
ing to the discretion of the justice, for any term not exceed-
ing two months, where the amount of the su forfeited òr
of the penalty imposed, or of both (as the case may be),
together with the costs, does not exceed twenty dollars;
and for any term not exceeding three inonths when the
amount, with costs, exceeds twenty dollars; the commit-
ment to be determinable in each of the cases aforesaid uponi
payment of the amount and costs.

Justice mnay
discharge 72. Where aiy person is summarily convicted before a

Justice of the Peace of any offence against this Act, and it
is a first conviction, the justice may, if he so thinks fit, dis-
charge the offender from his conviction, upon his making
such. satisfaction to the party aggrieved, for damages and
costs, or either of them, as shall be ascertained by the
justice.

Summlary 73. Wheu any person convicted of any offence punish-
b able upon summary conviction by virtue of this act, has paid

other proý the sum adjudged to be paid, together with costs, under
ceedp. h conviction, or bas received a remission thereof from

the
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the Crown, or has sulfered the imprisonment awarded for
non-payment thereof. or the imprisoninent awarded in the
first instance, or has been so discharged from his conviction
by any justice as aforesaid, he shall be released from all
further or other proceedings for the sane cause.

74. Whenever any person is convicted of any indictable Fineandsure-
inisdenieanor punishable under this Act, the court may, ifit the f eaoe;
think fit, in addition to or in lieu of any of the punishments in what cases.
by this act authorized, flue the offlnder, and require him to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace and being of good be-
hariour; and in case of any felony punishable under this
Act, the court may, if it thinks fit, require the offender to
enter into his own recognizances, and to find sureties, both
or either, for keeping the peace, in addition to any punish-
ment by this Act authorized: Provided that no person shal Proviso,
be imprisoned under this section for not finding sureties, for
any period exceeding one year.

7é5. Every offence hereby made punishable on summary Samary
conviction may be prosecuted in the manner directed by groceedings
the Act of this Session "respecting the duties of Justices of the iated.
Peaée out of Session in relation to swnmary convictions and
orders," so far as no provision is hereby made for any matter
or thing which may be required to be doue in the course of
such prosecution.

76. This Act shall commence and take effect on the first commence.-
day of January, one thousand eight hundred and seventy. ment of Act,

C HAP. 23.

An Act respecting Perjury.

[Assented Io 22nd June, 1869.]

VW IEREAS it is expedient to assiinilate, amend and con- reamble.
solidate the Statute Law relating to Perjury, in force

iii the several Provinces of Quebec, Ontario, Nova Scotia and
New Brunswick, and to extend the sane as so consolidated,
to all Canada: Therefore, Her Majesty, by and with the ad-
vice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

1. Perjury or subornation of perjury is a nisdemeanor'; Periuy a-m.
uiid any person guilty thereof shall be liable to be imprisoned demeanor:

mi
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and how in the penitentiary for any term not exceeding fourteen years
punishable. and iiot less than two years, or to be imprisoned iii any other

g'aol or place of confinement, for any term less than two years,
an d to pay such fine as the court may award.

Making, &c., 2. In eveyv case in hich, by anv Act or law iow or
fa1se oaths, hereafter to he ii force in the Dominion of Canada, or indeclarations,
&c., under any Province forming part of the Dominion of Canada, it is
any. Act tobe required or authorized that facls, mailters or things be veri-
perjury. fied, or otherwise assured or ascertained, by or upon the oath,

affirmation, declaration or affidavit of somte or any person, if
any person having in any such case taken or made any oath,
affirmation or declaration so required or authorized knowingly,
wilfully and corruptly, upon such oath, affirmation or declar-
ation, deposes, swears to or makes any false statement as to
any such fact, matter or thing,-or if any person knowingly,
wilfully and corruptly, upon oath or affirmation, affirms, de-
clares, or deposes to the truth of any statement for so verify-
ing, assuring or ascertaining any such fact, matter or thing, or
purporting so to do,-or knowingly, wilfully and corruptly
takes, makes, signs or subscribes any such affirmation, de-
claration or affidavit, as to any such fact, matter or thing,
such statement, affidavit, affirmation or declaration being
untrue, in the whole or any part thereof,-or knowingly, wil-
fully and corruptly omits from any such affidavit, affirmation
or declaration, sworn or made under the provisions of any
law, any matter which, by the provisions of such law, is
required to be stated in such affidavit, affirmation or decla-
ration,-such person shall be deemed to be guilty of wilful
and corrupt perjury, and be punished accordingly : Provided

Proviso. as to that nothing herein contained shall affect any case amount-
perjury at
common law. ing to perjury at the common law, or the case of any offence

in respect of which other or special provision is made by any
Act.

Trial, punsi- 3. Any person who wilfully and corruptly makes any false
Ment, &c., foi ersi
naking faIse ,tffidavit, affirmation, or declaration out of Canada, or out of

affidavits, . any Province of Canada, before any finctionary -authorized
&c., tUb n
nxsedn to take the same for the purpose obng used in Canada, or
Canada. in such Province, shall be deemed guilty of perjury, in like

manner as if such false affidavit, affirmation or declaration
had been made in Canada, or in such Province, before coim-
petent, authority; and such person may be dealt with,
indicted, tried and if convicted, be sentenced, and the offence
may be laid and charged to have been committed, in that
district, county or place where he has been apprehended or 1s
in custody.

.Perjuries
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Perjuries in Insurance cases.

4. Anv affirmation, affidavit, or declaration required by any Beebre whom

Fire, Life or Marine Insurance Company, authorized by law &c.. to be
to do business in Canada, in regard to any loss of property used in
Or life insured or assured therein, may be taken before auy cases may be
Comissioner, authorized by any of Her Majesty's Superior made.

Courts. to take affidavits, or before any J.ustice of the Peace,
or belore any Notary Public for any Province of the
Dominion ; and any s-uch oflicer is hereby required to take
sch affirmation. affidavit or declaration.

1. Any person, kno'wingly, wilfullv, and corruptly making Ay wilfully
anry affirmation, affidavit or declaration, required by any Fire, meuttherein
Life or Marine Insuiranee Company authorized by law to do to be perjury.
basiness in Canada, clairing to be enitled to any insurance
mloney in respect of anv loss of property or life insured or
assureI therein, or on behalf of any person making such
claim containing any false statement of fact, matter or thing
in recrard to such loss of property or life, shall be guilty of
wilful and corrupt perjury.

6. It shall be lawful for any Judge of any Superior Court Any JudgerD me.ydirect
of Law or Equity, or for any Judge of any Court of Record, Ei a person
or any Commissioner before whom any inquiry or trial is guilty of per-
held, and which he is by law required or authorized to hold, Lumbe proe
in case it appears to him that any person has been guilty of cuted.
wilful and corrupt perjury in any evidence given, or in any
affidavit, affirmation, declaration, deposition, examination,
answer or other proceedings made or taken before him, to
direct such person to be prosecuted for such perjury, in case
there appears to such judge or commissioner a reasonable
cause for such prosecution, and to commit such person so
directed to be prosecuted until the next term, sittings or ses-
sion of any court having power to try for perjury, in the
jurisdiction within which such perjury was committed, or to
permit sucih person to enter into a recognizance with one or
more . Uiicient surety or sureties conditioned for the appear-
ance of such person, at such next term or session, and that he
will then surrender and take ,his trial and not depart the
court without leave, and to require any person such judge
may think fit, to enter into a recogiiizance conditioned to
prosecute or give evidence ag'ainst such person so directed to
be prosecuted as aforesaid.

7. Al evidence and proof whatsoever. wliether given or AU evidence
made orally, or by or in any affidavit, affirmation, declaration, respeal wita
exanination or deposition, shall be deemed and taken to be perjury,
mnaterial with respect to the liability of any person to be pro-

çeeded
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ceeded against and punished for wilful 1and corrupt perjury,
or for subornation of perjury.

Venue in S. Any person accused of perjury may be tried, convicted
r and punished in a.iy district, county or place where he is

apprehended or is in custody.

Form of in- . any indictmeint for perjury, or for unlawfully, ille-dictment in «ny
perjury. gally, falsely, fraudulently, deceitfîully, maliciously or cor-

ruptly takmg, making, signing or subscribing any oath,
affirmation, declaration, affidavit, deposition, bill, answer,
notice, certificate or other writing, it shall be sufficient to set
forth the substance of the offence charged upon the defen-
dant, and by what court or before whom the oath, affirma-
tion, declaration, afldavit, deposition, bil, answer, notice,
certificate or other writing was taken, made, signed or .sub-
scribed, without settiing forth the bill, answer, information,
indictment, declaration, or any part of any proceeding either
in law or equity, and without setting forth the commission
or authority of the court or person before whom such offence
was committed.

Form of in- 10. In every indictinent for subornation of perjury, or for
dictment for
subornation corrupt bargaining or contracting with any person to commit
of perjury. wilful and corrupt perjury, or for inciting, causing or procur-

ing any person unlawfully, wilfully, falsely, fraudulently,
deceitfully, maliciously or corruptly, to take, make, signl or
subscribe any oath, affirmation, declaration, aflidavit, deposi-
tion, bill, answer, notice, certificate, or other writing, it shall
be sufficient, whenever such perjury or other offence afore-
said has been actually committed, to allege the offence of the
person who actually committed such perjury or other offence,
in the manner hereinbefore mentioned, and then to allege that
the defendant unlawfully, wilfully and corruptly, did cause
and procure the said person, the said offence in manner and
form aforesaid to do and commit; and whenever such perjury
or other offence aforesaid has not actually béen committed, it
shall be sufficient to set forth the substance of the - offence
charged upon the defendant, without setting forth or aver-
ring any of the matters or things hereinbefore rendered un-
necessary to be set forth or averred in the case of wilful and
corrupt perjury.

Certificate of 11. A certificate, containing the substance and effect only
trial a t which (omitting the formal part) of the indictment and trial for any
committed to felony or misdemeanor, purporting to be signed by the clerk
be sufficient. of the court or other officer having the custody of the recor&s

of the court whereat the indictment was tried, or among
which such indictment has been filed, or by the deputy of

SuCh
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such clerk or other officer,- shall, upon trial of an indictment
for perjury or subornation of perjury, be sufficient evidence
of the trial of such indictment for felony or misdemeanor,
without proof of the signature or official character of the per-
son appearing to have signed the same.

12. This Act shal commence and take effect on the first coamence-
day of Ja.nuary, one thousand eight hundred and seventy. ment of Act.

CHAP. 24.

An Act for the better preservation of the Peace in the
vicinity of Public W orks.

[Assented to 22nd June, 1869.]

F OR the preservation of the peace, and for the protection rvamble.
of the lives, persons and property of Her Majesty's sub-

jects, in the neighbourhood of public works on which large
bodies of labourers are congregated and employed: Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

i. The Governor in Council may, as often as occasion re- Proclama-
quires, declare by Proclamation that upon and after a day !iOnav be
therein named, this Act shall be in force ir any place or ing this Act
places in Canada therein designated, within the limits or in o apply to

any place or
the viciuity whereof any railway, canal or other publie work places in
is in progress of construction, or such places as are in canada.
the vicinity of any such canal, or railway, or other work
as aforesaid, within which he deems it necessary that this
Act should be in force,-and this Act shall, upon and after
the day to be named in any such proclamation, take effect
within the places designated in such proclamation:

2. The G-overnor in Council may, in like manner, from .layh-e .-
time to t i., declare this Act to be no longer in force in any again ran
of such place or places.; and may again from time to time newed.

declare the same to be in force therein;

3. But no such proclamation shall have effect within the rroTi0.
limits of any city.

2. Upon and after the day to be fixed for such purpose in Effect of pro-
such proclamation, nlo person employed upon or about any Peiaton-

such canal, railway or other work as aforesaid, within the ployed on the
place or places in which this Act is then in force, shall keep krst
or have in his possession or under his care or control, within a

any
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any such place, any gun or other fire-arm, or air-gun or any
part thereof, or any sword, sword-blade, bayonet, pike, pike-
head, spear, spearhead, dirk, dagger, or other instrument in-
tended for cutting or stabbing, or any steel or metal knuckles,
or other deadly or dangerous weapon, under a penalty of not
less than two dollars, nor more thian four dollars, for every
such weapon found in his possession.

Delivery of 3. On or before the day appointed as aforesaid in such
rissioner, &c. Proclamation, every person employed on or about the canal,

railway or other work to which the same relates, shall briiig
and deliver up to some comnissioner or officer to be appointed
for the purposes of this Act, every such weapon in his pos-
session, and shall obtain from such commissioner or officer a
receipt for the sanie.

Return of the 4. When this Aet ceases to be in force within the place
the Actceases where any wTeapon hias been delivered and detained in pur-
to be in force, suance thereof, or when the owner or person lawfully entitled

to any sucli weapon satisfies the commissioner that he is
about to remove immediately from the limits within which
this Act is at the time in force, the commissioner may deliver
up to the owner or person authorized to receive the same,
any such weapon. on production of the receipt so given for
it.

Seizure of 5. Every such weapon found in the possession of any per-arsnot deli- pseso
vered. son employed as aforesaid, after the day named in any

proclamation as tha on or before vhich such weapon ought
to be delivered up, and within the limits designated in the
Proclamation bringing this Act into force, may be seized by
any justice, commissioner, constable or other peace officer,
and shall be forfeited to the use of Her Majesty.

Concealing 6. If any person, for the purpose of defeating this Act,armns unla-w-
fully. receives or conceals, or aids in receiving or conceahing, or pro-

cures to be received or concealed, within any place wliere
this Act is at the time in force, any such weapon as aforesaid
belonging to or in the custody of any person employed on or
about any such railway, canal or other work, such person
shall forfeit a sum of not less than forty dollars nor more
than one hiundred dollars,-one half to belong to the informer
anlic the other half to 11er Majesty.

Search for 7. Any commissioner appointed under this Act, or any
fully conceai. Justice of the Peace having authority within the place where
ed. this Act is at tie time in force, upon the oath of a credible

witness that he believes that any such weapon as aforesaid
is in the possession of aiy person or in any house or place

contrary
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contrary to the provisions of this Act, may issue his warrant
to any constable or peace officer to search for and seize the
same, and he, or any person in his aid, may search for and
seize the same in the possession of any person, or in any
such house or place:

2. In case admission to any such house or place be refused Riglit of entry
after demand, such constable or peace officer, and any person for search.

in his aid, may enter the same by force by day or by night,
and seize any such weapon and deliver it to such commis-
sioner; and unless the party in whose possession or in whose Forfeiture of
house or premises the sane has been found, do, within four arms found.

days next after the seizure, prove to the satisfaction of such
commissioner or justice that the weapon so seized was not in
his possession or in his house or place contrary to the mean-
ing of this Act, such weapon shall be forfeited to the use of
Her Majesty.

S. Any commissioner or justice, constable or peace officer, Carrying
or any person acting under a warrant, in aid of any constable so"s,-ar-
or peace officer, may arrest and detain any person employed ftlly so doing
on any such railway, canal or other work, found carrying t ,d res-

any such weapon as aforesaid, within any place where this
Act is at the time in force, at such time and in such manner
as in the judgment of sutch commissioner, justice, constable or
peace officer, or person acting under a warrant, affords just
cause of suspicion that they are carried for purposes danger-
ous to the public peace; and the act of so carrying any such
weapon by any person so employed shall be a misdemeanor,
and the justice or commissioner arresting such person, or committal if
before whom he is brought under such a warrant, may com- bail be not
mit him for trial for a misdemeanor, unless he gives sufficient glyen-
bail for his appearance at the next terni or sitting of the
court before which the offence can be tried, to answer to any
indictment to be then preferred against him.

9. Every commissioner under this Act shall make a 1monthly
monthly return to the proper authority of all weapons deliv. return.

ered to him, and by him detained under this Act.

10. Al weapons declared forfeited under this Act shall be Sale of for-
sold or destroyed under the direction of the commissioner by feitca aias.

whom or by whose authority the sane were seized, and the
proceeds of such sale, after deducting necessary expenses,
shall be received by such commissioner and paid over by him
to the Receiver General for the public uses of the Dominion.

11. Upon and after the day to be fixed in such Proclama- Sale ofliquors
tion, and during suc period as the Proclamation may remain proibited.

in force, no person shall, at any place within the limits speci-
flied
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flied in such Proclamation, barter. sell, exchange or dispose.
of directly or indirectly to any other person, any -alcoholic,
spirituous, vinous, fermented or other intoxicating liquor,
or any mixed liquor, a part of which is spirituous, or vinous,
fermented or otherwise intoxicating,-nor shall expose, keep
or have in his possession for sale, barter or exchange, any
intoxica.ting liquor:

Pr"vi"o. 2. But this section shall not oxtend to any person selling
intoxicating liquors by vholesale, and not retailing the same,
if such person be a licensed distiller or brewer.

S on 12. Any person who, in contravention of the next pre-
eeding section, by himself, his clerk, servant or agent, exposes
or keeps for sale or barters, or sells, disposes of, gives or ex-
changes for any other matter or thing, to any other person,
any intoxicating liquor, shall be liable ta a fine of twenty
dollars on the first conviction, forty dollars on the second, and
on the third and every subsequent conviction, to such last
mentioned fine and imprisonment for a period not more than
six months.

13. If any clerk, servant or agent, or other person in the
me penalty employment or on the premises of another, sells, disposes of,

> principal. or exchanges for any other matter or thing, or assists in sell-
ing, disposing of, or exchanging for any other matter or thing,
any intoxicating liquor, in contravention of this Act, for
the person in whose service or on whose premises he is,
he shall be held equally guilty with the principal, and shall
suffer the like penalty.

Search for 14. If any three credible persons make oath or affirmation
and qeizure of
fijir, n ~before any commissioner, or Justice of the Peace, that they
formation and have reason to believe and do believe that any intoxicating

liquor intended for sale or barter in contravention of this Act,
is kept or deposited in aiy steamboat or other vessel, or in
any carriage or vehicle. or in any store, shop, warehouse, or
other building or premises at any place within which such
intoxicating liquor is by Proclamation inder this Act pro-
hibited to be sold or bartered or kept for sale or barter, or on
any river, lake or water adjoining such place, the commis-
sioner or justice shall issue his warrant of search to any
sheriff, police officer, bailiff or constable, who shall forthwith
proceed to search the steamboat, vessel, premises or place
described in such warrant, and if any intoxicating liquor be
found therein, he shaill seize the same and the barrels, casks
or other packages in which it is contained, and convey them
to some proper place of security, and there keep them until

Proviso: final action is had thereon ; but no dwelling house in which
where thereis or in part of which a shop or bar is not kept, shall be

searched,
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searchedunless one at least of the said complainants testifies on no shop or

oath to some act of sale of intoxicating liquor therein or there- bar.

from, in contravention of this Act, within one month of the
time of making the said complaint:

2. The owner or keeper of the liquor seized as aforesaid, if Forfeiture of

he is known to the officer seizing the same, shall be summoned procedis
forthwitli before the commissioner or justice by whose warrant for that pur-
the liquor was seized, and if he fails. to appear, and it appears Pose
to the satisfaction of such commissionei- or justice, that the
said liquor was kept or intended for sale or barter, in contra-
vention of this Act, it shall be declared forfeited with any
package in which it is contained, and shall be destroyed by
authority of the written order to that effect of the said com-
missioner or justice, and in his presence, or in the presence of
some person appointed by him to witness the destruction
thereof, and who shall join with the officer by whom the said
liquor has been destroyed, in attesting that fact upon the
back of the order by authority of which it was done ; and
the owner or keeper of such liquor shall pay a fine of forty
dollars and costs, or be committed to prison for three months
in default thereof.

1-5. If the owner, or keeper or possessor of liquor seized Ii case the

under the next preceding section is unknown to the offieer " ""-
seizing the same, it shall not be condemned and destroyed
until the fact of such seizure has been advertised, with the
number and description of the package as near as may be, for
two weeks, by posting up a written or printed notice and
description thereof in at least three public places of the place
where it was seized;

2. And if it is proved within such two weeks, to the satis- Delivery

faction of the commissioner or justice by whose authority such ean tr oain
liquor was seized, that it was not intended for sale or barter in cases.
contravention of this Act, it shall not be destroyed, but shall
be delivered to the owner, who shall give his receipt therefor
upon the back of the warrant, which shall be returned to the
said commissioner or justice who issued the same; but if after Forfeiture in
such advertisement as aforesaid, it appears to such commis- other cases.
sioner, or justice, that such liquor was intended for sale or
barter, in- contravention of this Act, then such liquor, with
any package in which it is contained, shall be condemned, for-
feited, and destroyed.

16. Any payment or compensation for liquor sold or bar- -money paid
tered in contravention of this Act, whether in money or °aor uo-

securities for money, labor or property of any kind, shall be erel back;
held to have been criminally received without consideration,
and against law, equity and good conscience, and the amount or

value
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value thereof may be recovered from the receiver by the party
And securi- making, paying or furnishing the same: and all sales, trans-

s e or fers, conveyances, liens and securities of every kind which
void. either in whole or in part have been given for or on account

of intoxicating liquor sold or bartered iii contravention of this
Act, shall be null against all persons, and no right shall be
acquired thereby, and no action of any kind shall be main-
tained either in whole or in part for or on account of intox-
icating liquor sold or bartered in contravention of this Act.

Procedure 17. Any commissioner or Justice of the Peace may hear
and <1 oowCI of and determine iii a sumnary manner any case arising within
simier or jus- his jurisdiction under this Act; and every person making com-

plaint against any other person for contravening this Act, or
any part or portion thereof, before such commissioner or jus-
tice, may be admitted as a witness; and if the commissioner
or justice before whom the examination or trial is had, so
orders, as lie may if he thinks there was probable cause for
the prosecution, thc defendant shall not recover costs though
the prosecution fails.

Procediire: I. All the provisions of any law respecting the duties of
certain act's
to ap"î f0  Justices of the Peace in relation to summary convictions and
cases under orders, and to appeals from such convictions, and for the pro-
tis Act. tection of Justices of the Peace when acting as such, or té

facilitate proceedings by or before them, in matters relating
to summary convictions and orders, shall in so far as they are
not inconsistent with this Act, apply to every commissioner
or justice mentioned in this Act or empowered to try
offenders against this Act, and any such commissioner shall
be deemed a Justice of the Peace within the meaning of any
such law, whether he be or be not a Justice of the Peace for
other purposes.

Limitations of 19. Any action brought against any commissioner or jus-
actipns tic e, constable, peace officer, or other person, for any thingaanst, Per--
sons acting done in pursuance of this Act, must be commenced within
""id1er thii six months next after the fact; and the venue shall be laid

or the action instituted in the district or county or place
where the fact was committed ; and the defendant may plead
the general issue and give this Act and the special matter in
evidence; and if such action is brought after the time limit-
ed, or the venue is laid or the action brought in any other
district, county or place than as above prescribed, the judg-
ment or verdict shall be given for the defendant; and in
such case, or if the judgment or verdict is given for the
defendant on the merits, or if the plaintiff becomes nonsuit
or discontinues after appearance is entered, or has judgment
rendered against hiiù on demurrer, the defendant shall be
entitled to recover double costs.
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20. No action or other proceeding, warrant, judgment, Defect of

order or other instrument or writing authorized by this Act, "ore"'ro.
or necessary to carry out its provisions, shall be lield void, or ceedings void.

be allowed to fail for defect of form.

2. in this Act the word "Commissioner" means a com- Interpreta-
inissioner under this Act; the word "weapon" includes every tion clause.

kiad of weapon mentioned or in.cluded in the second section
of this Act, and all ammunition which can be used with or
for aiv such weapon. and av instrument or thing intended
to be used as a weapon; the expression "intoxicating liquor"
imeans and includes every kind of liquor mentioned or in-
cluded in the twelfth section of this Act; and the expiession
"District, County or Place," includes any division of any
Province for the purposes of the administration of justice in
the matter to which the context relates.

22. This act shall commence and take effect on the first Wien this
day of July, in the year of Our Lord one thousand eight Ata esah
hundred and sixty-nine.

CHAP. 25.

An Act respecting certain offences relative to Her
Majesty's Arny and Navy.

[Assented to 22nd June, 1869.]

II ER Majesty, by and with the advice and consent of the Preamuble.

Senate and House of Commons of Canada, eniacts as
follows

1. Whosoever, not being an enlisted soldier in Her Majesty's Penalty for
service or a seaman in Her Majesty's naval service, by words ' 1°ec·sorsl-
or with money, or by anyother means whatsoever, directly to desert.
or indirectly persuades or procures, or goes about or endea-
vours to persuade, prevail on or procure any such soldier or
seaman to desert or leave Her Majesty's military or naval
service, or conceals, receives or assists any deserter from Her
Majesty's military or naval service, knowing him to be such
deserter, may be convicted thereof in a summary manner be- How recover-

fore any two Justices of the Peace, or before the Mayor of any able.

city, and any one Justice of the Peace, or before any Recorder,
.Judge of the Sessions of the Peace or Police Magistrate, on
the evidence of one or more credible witness or witnesses,
and shall then be liable to a penalty' not less than eighty
dollars, nor more than two hundred dollars, in the discretion
of the court before which the conviction takes place, with
costs, and in default of payment may be committed to gaol

for



190 Chap. 25. Ofences relative Io Army or Navy. 92-33 VIt

for any period not exceeding six months, or until sucli pen-
alty is paid.

Pen Lit% fo r '1 c
e y r W osoever buys, exchanges or detains or otherwise re-

ceives from any soldier or deserter, any arms, clothing or
necessaries, furniture belonging to Hr Iajesty, or any such articles
&C- belonging to any soldier or deserter as are generally deemed

regimental necessaries, according to the custom of the army,
or causes the colour of such clothing or articles to be chang-
ed, or exchaiiges, buys or receives from any soldier any pro-
visions, without leave in writiiing from the officer command-
ing the regiment or detachment to which such soldier belongs,

Recovery may be convicted thereof in the manner mentioned in the
thereof. 11ext preceding section, and shall then be liable to a penalty

of not less than twenty dollars nor more than forty dollars
and costs, and in default of payment be committed to gaol
for a period not exceeding nine months, or until such penalty
is paid.

Penalty for 3. Whosoever buys, exchanges, or detains or otherwise re-
:ervniem ceives from any seaman or marine, upon any account what-

arineS or ever, or has im his possession, any arms or clothing, or any
S<eOI"QI- such articles belonging to any seaman, marine or deserter, as
Recovery are generally deemed necessaries, according to the custom of
thereof- the navy, may be convicted thereofin the manner mentioned

in the next preceding section but one, and shall then
be liable to a penalty, not less than sixty dollars nor more
than one hundred and twenty dollars and costs, and in
default of payment shall be committed to gaol for a term not
exceeding nine months, or until such penalty is paid.

Appropria- 4. One-half the amount of any penalty imposed under any
tions of pecu- of the preceding sections shall be paid over to the prosecutor
iears or person by whose means the offender has been convicted,

and the other moiety shall belong to the Crown.

Offender inay 5. Every offence against the preceding sections of this act
r asd is a misdemeanor, and may be prosecuted as such, and the

mueanor. offender convicted shall then be liable to punishment by fine
and imprisoninent in the discretion of the court; and nothing
in this Act shall be construed to prevent any person being
prosecuted, convicted and puinished under any Act of the
Imperial Parliament in force in Canada; but no person shall
be twice punished for the same offence.

Examination 6. The exainination of any soldier, seaman or marine liable
of witesses to be ordered from the Province in which any offence againstabout to leave
the Province. this Act is prosecuted, or of any witness sick, infirm or about

to leave such Province, may be taken de bene esse before any
commissioner
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commissioner or other proper authority, in like manner as
depositionls in civil cases may be taken.

7. Any person reasonably suspected of being a deserter A prehensiun
fron Her Majesty's service may be apprehended and brought Datistgected

for examiniation before any Justice of the Peace, and if it ap-
pears that he is a deserter, he shall be confmned in gaol until
claimed by the uilitary or naval authorities, or proceeded
against aecording to law.

1. No person shall break open any building to search for a Warrant re-
deserter unless he has obtained a warrant for that purpose quired to

enter a build-
from a Justice of the Peace, such warrant to be founded oD ing in search
affidavit that there is reason to believe that the deserter is of deserters.

concealed in such building, and that admnittance has been de-
nanded and refused ; and any person resisting the execution

of any such warrant shall thereby incur a penalty*of eighty
dollars, recoverable on summary conviction in like manner as
other penalties under this Act.

9. Any Justice of the Peace upon information on oath or Warrant tu
affirmation, may issue a warrant for the apprehension of any offers.
person charged with an offence against this Act, as in the
case of other offences against the law.

CH AIP. 26.

Au Act for the better protection of Her Majesty's Mili-
ta.ry and Naval Stores.

[Assented to 22nd .une, 1869.1

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. The marks described in the schedule to this Act may be 31arks to bc
applied in or on Her Majesty's naval, military, ordnance, bar- used on I. M.

rack, hospital and victualling stores, to denotel Her Majesty's .
property in stores so marked.

2. The Admniralty and War Department, their contractors, whio may
officers and workmen, may apply the said marks, or any of ')7,1 such
them, in or on any such stores as are described in the said
schedule.

3. Whosoever, without any lawful authority (proof of uniawfuniy
which authority shall lie on the paity accused), applies any ""ng sa
of th1e sai4 arks i or ou any such er any like stores, is demeanor.

guilty
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guilty of a misdemeanor, and shall be liable to be imprisoned
for any term less than two years, with or without hard
labour.

Unlawfully 4. Whosoever, with intent to conceal Her Majesty's prop-
obliteratiiig erty, in any naval, military, orduance, barrack, hospital or
or "n ,'amr victualling stores, takes out, destroys or obliterates, wholly or
rIUony. iii part, any sucli mark as aforesaid, is guilty of felony, and

shall bu liable to be imprisoned for any term less than two
years, with or without hard labour, and with or without
solitary confinement.

Unlawfully 5. Whosoever, without lawful authority (proof of which
keeping or authority shall lie on the party accused), receives, possesses,
s°elik setores keeps, sells or delivers, any naval, military, ordnance, barrack,
misdemeanor. hospital or victualling stores, bearing any such mark as afore-

said, knowing then to bear such mark, is guilty of a misde-
meanor, and shall be liable to be imprisoned for any tern not
exceeding one year, with or without hard labour.

Know1edge 6. Where the person charged with such a misdemeanor as
lat g oot last aforesaid was, at the time at which the offence is charged

presumed( to have been committed, a dealer iii marine stores, or a dealer
untilcontrary in old metals, or in Her Majesty's service or employment,
sliewn. knowledge on his part that the stores to which the charge

relates bore such mark as aforesaid, shall be presumed until
the contrary is shewn. %

Where value 7. Any person charged with such misdemeanor as last
of stores does aforesaid in relation to stores, the value of which does not
$25,case to exceed twenty-five dollars, shall be liable on summary con-
be tried sum- viction before two Justices of the Peace, or any recorder,marily. stipendiary magistrate or police magistrate, or the City Court

of Halifax, to a penalty not exceeding one hundred dollars,
or in the discretion of the court or justices or magistrate, to
be imprisoned for any term not exceeding six months, with
or without hard labour.

Persons in S. In order to prevent a failure of justice in some cases, by
whose posses- reason of the difficulty of proving knowledge of the fact that
sion storesna l, t
witli mark are stores bore such a mark as aforesaid, if any naval, military,
found, must ordnance, barrack, hospital or victualling stores, bearmg any
prove that°hetained such mark, are found in the possession of any person not
them law- being a dealer in marine stores, or a dealer in old metals, and
fully. not being in Her Majesty's service, and sucli person, when

taken or summoned before two Justices of the Peace, recorder,
stipendiary magistrate, or police magistrate, or the City Court
of Halifax, does not satisfy the justices, recorder, magistrate,
or the court, that he came by the stores so found lawfully,

hie



1Military and Naval Stores.

lie shall be liable, on conviction, to a penalty not exceed-
ing twen.ty-five dollars; and if any such person satisfies the
justices, recorder, stipendiary or police magistrate or court,
that he came by the stores so found lawfully, the justices,
recorder, magistrate or court, at their discretion, as the
evidence given or the circumstances of the case require, may
summon before th emi every person through whose hands such
slores appear to have passed ; and if any person as last afore-
said, who has had possession thereof, does not satisfy the Formvr po,
justices, recorder, stipendiary or police magistrate or court, o myb
that he came by the same lawfully, he shall be liable, on
conviction of having liad possession thereof, to a penalty not anî Ea>L', to
exceeding twenty-five dollars, and in deftult of payneut, to "ric'n-i
imprisonment for any period not exceeding three months,
with or without hard labour.

9. For the purposes of this Act, stores shall be deened to wnat giant be
be in the possession or keeping of any person, if he knowingly 4'l P°"-
lias them iii tihe actual possession or keeping of any other
person, or in any house, building, lodging, apartment, field
or place, open or enclosed, whether occupied by himself or
not, and whether the sane are so had fbr his own use or
beiefit or for the use or benefit of another

1). It shall not be lawful for any person, without permission Unlawrul to
in writing from the Adniralty, or from some person author- crepdrege,
ized by the Adniralty in that behalf, to creep, sweep, dredge within1w
or otherwise search for stores in the sea or any tidal or inland yards1 -
water, within one hundred yards fromn any vessel belongring wharves, &c.,
to ler Majesty or in ler Majesty's service, or from any " -
mooring place or anchoring place appropriated to sucli ves-
sels, or fromt any nooring belonging to Her Majesty, or from
any of Her Majeýsty's wharves or docks, victualling or steam
factory yards.

11. Whosoever contravenes the next preceding section Persons coný
shall be liable, on suninary conviction before two Justices of st "ast
the Peace, or anxy recorder, stipendiary or Police Magistrate, to summary

or the City Court of Halifax, to a penalty. not exceeding convictio".

twenty-flive dollars, or to be imprisoned for any term not
exýceeding three months, with or without hard labour.

12. And it shall not be competent for any person other Who only
than the officer commanding the naval or military forces in ' prose-
Canada or some person acting under his authority, to institute
or carry on under this Act any prosecution or proceeding for
any offence against it.

13. Nothing in this Act shall prevent any person from Nothing-in
beinig indicted under this Act or otherwise, for any indictable p in-

18 offence
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dictnent offence macle punishable on summary conviction by this Act,
under this or
any other Act. or prevent any person from being liable under any other Act or

otherwise, to any other or higher penalty or punishment thlan
is provided for any offence by this Act, so that no person be
punished twice for the same offence.

Terim"stcres,' 14. The term "Stores"j shall include any single store or
defi-d. article.

Proof under 15. In all prosecutions under this Act, proof that any
this Act. soldier, seaman or marine was actually doing duty in Her

Majesty's service shall be prima facie evidence that his enlist-
ment, entry or enrolment has been regular.

Imprisonment
e"lr thisAct

in certin
clives.

16. Persons convicted or sentenced to imprisonment under
this Act, before the City Court of Halifax, may, in the discre-
tion of the Court, be imprisoned in the city prison with hard
labour, instead of the county gaol.

Commence- 17. This Act shall commence and take effect upon, from
ment of Act. and after the first day of July, one thousand eight hundred

and sixty-nine.

SCHEDULE.

Marks appropriated
Military, Ordnance,

for Her Majesty's use in or on Naval,
Barrack, Hospital and Victualling stores.

Hempen
Rope.

STORES.

Cordage and Wire

-Canvas, Fearnought
mocks, and Seamen's

Bunting.
Candles.

Ham-
Bags.

Timber, metal, and other stores
not before enumerated.

MARKS.

White, black, or coloured
worsted threads laid up with
the yarns and the wire, re-
spectively.

A blue line in a serpentine
form.

A double tape in the warp.
Blue or red cotton threads in

each wick, or wicks of red
cotton.

The broad arrow, with or with-
out the letters W.D.

CHAP.
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CHAP. 27.

An Act respecting Cruelty to Animals.

[Assented to 22nd June, 1869.]

W HEREAS it is expedient that provision should be made, Preamble.
extending to all Canada, for the punishment of cruelty

to animals: Therefore, Her Majesty, by and with the advice
and consent of the Senate'and House of Comnons of Canada,
enacts as follows :-

1. Whosoever wantonly, cruelly, or unnecessarily beats, craelty to
binds, illtreats, abuses or tortures any horse, mare, gelding, animahbhow
ball, ox, cow, heifer, steer, calf, mule, ass, sheep, lamb, pig or
other cattle, or any poultry, or any dog, or domestic animal
or bird, or whosoever driving any cattle or other animal, is,
by negligence or ill-usage in tho driving thereof, the moins
whereby any mischief, damage or injury is dona by any such
cattle or other animal, shall upon being convicted of any or
either of the said offences beforo any one Justice of the Pcace
for the district, county or place in which the offence has been
committed, for every such offence, forfeit and pay (over and
above the amount of the damago or injury, if any, done
thereby, which damage or injury shall and may be ascortaùi-
ed and awarded by such justice), such a sum of monoy not
exceeding ten dollars, nor less than one dollar, with costs, as
to such justice seems meet. '

2. The offender shall in default of payment be committod Imprison-
to the common gaol or other place of confmnement, for thoment in de-

fault of py
district, cunty, or place in which the offence was commit- ment of fine.
ted, there to be imprisoned for any time not exceeding thirty
days.

S. Nothing in this act contained shall prevent or abridg civil reme y
any remedy by action against the offender or his employer not a&etea.
where the amount of the damage -is not sought to be recover-
ed by virtue of this Act.

4. When any offence against this Act is committed, any Apprehension
constable or other peace officer, or the owner of any such cat- of offenders

tie, animal or poultry, upon view thereof, or upon the in- a inst tis
formation of any other person (who shall declare his or their
name or names and place or places of abode to the said con-
stable or other peace officer) may seize and secure by the
authority of this Act, and forthwith, and without any other
authority or warrant, may convey any such offender before a
Justice of the Peace within whose jurisdiction the offence
has been committed, to be dealt with a2cording to law.

Cruelty to Animials.1869.



In case offend- 5. If any person apprehended for having committed any
er retuses to
state bis offence against this Act refuses to discover his name and place
namie, &c. of abode to the Justice of the Peace before whom he is brought,

such person shal be nimediately delivered over to a constable
or other peace officer, and shall by him be conveyed to the
common gaol or place of confinement for the district, county
or place within which the offence has been committed, or in
which the offender has been apprehended, there to remain
for any term not exceeding one month, or until he makes
known his naine and place of abode to the said justice.

Limitatioi of 6. The prosecution of every offence punishable under thisprose cutions. Atms ecm ecdceyolic uihbeudrti
.Act must be commenced within thrce months next after the

commission of the offence, and not otherwise.

Act respect- 7. Every offence against any of the sections of this Act is a
oin sumcary misdemeaior, and inay be punished as such or may be prose-

to apply. cuted in the manner directed by the " Act respecting thie duties
of Justices of the Peace, oui of Sessions, in relation to sunmary
convictions and orders," so far as no provision is hereby made
for any matter or thing which may be required to be doue
with respect to such prosecuction; and all the provisions
contained in the said Act shall be applicable to such piosecu-
tions, in the same manner as if they were incorporated in
this Act.

Application S. All pecuniary penalties recovered before any Justice ofof penalties. the Peace under this Act, shall be divided, paid and distribut-
ed in the following manner, that is to say: one moiety thereof
to the corporation of the city, town, village, township, parish
or place in which the offence was committed, and the other
moiety, with full costs, to the person who informed and
prosecuted for the same, or to such other personl as to such
justice seeins proper.

As to 9. Every sum of moiiey ascertained and awarded, adjudg-
a,"dniage. d by any Justice of the Peace under this Act to be paid as

the amount of any damage or injury occasioied by the com-
mission of any of the offences hereinbefore mentioned, shall
be paid to the person who has sustained such damage or
imjury.

Interpreta- 10. Where the word "cattle" is used in this act it shall
tion. have the meaning assigned to it in the Act respecting larceny

and other similar offences.

Commence- 11. This Act shall commence and take effect upon, froin
ment of Act. and after the first day of January, one thousaud eight hun-

dred and seventy.
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CHAP. 28. -

An Act respecting Vagrants.

[Assented to 22nd June, 1869.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows

i. Al idle persons who, not having visible means of main- Who shall be
taining themselves, live without employment,-all persons deeed a-
who, being able to work and thereby or by other means to t
maintain themselves and families, wilfully refuse or neglect
to do so,-all persons openly exposing or exhibiting in any
street, road, public place or highway any indecent exhibition,
or openly or indecently exposing their persons,-all persons
who, without a certificate signed, within six months, by a
priest, clergyman or minister of the gospel, or two Justices
of the Peace, residing in the raunicipality where the alms are
being asked, that he or she is a deserving object of charity,
wander about and beg, or who go about from door to door,
or place themselves in the streets, highways, passages or
public places to beg or receive alms, all persons loitering in
the streets or highways and obstructing passengers by stand-
ing across the footpaths or by using insulting language or in
any other way, or tearing down or defacing sigus, breaking
windows, breaking doors or door-plates, or the walls of
houses, roads or gardens, destroyiig fences, causing a dis-
turbance in the streets or highways by screaming, swearing
or singing, or being drunk, or impeding or incommoding
peaceable passengers,-all common prostitutes, or night
walkers wandering in the fields, public streets or highways,
lanes or places of publie meeting or gatliering of people, not
giving a satisfactory account of themselves,-all keepers of
bawdy-hiouses and houses of ill-fame, or houses for the resort
of prostitutes, and persons in the habit of frequenting such
houses, not giving a satisfactory account of themselves,-all
persons who have no peaceable profession or calling to main-
tain themselves by, but who do for the most part support
themselves by gaming or crime or by the avails of prosti-
tution,-shall be deemed vagrants, loose, idle or disorderly
persons within the meaning of this Act, and shall upon con- Punishment
viction before any stipendiary or police magistrate, mayor or °fragranta
warden, or any two Justices of the Peace, be deemed guilty conTiction.
of a misdemeanor and be punished by imprisonment in any
gaol or place of confinement other than t3ie penitentiary, for
a term not exceeding two montlis and with or without hard
labour, or by a fine not exceeding fifty dollars, or by both,
sucli fine and imprisonment being in the discretion of the
convicting magistrate or justices.
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Justices may 2. Any stipendiary or police magistrate, mayor or warden,
u eparsonto or any two Justices of the Peace upon information before

be brought them made, that any person hereinbefore described as
before them. vagrants, loose, idle and disorderly persons, are or are reason.-

bly suspected to be harbored or concealed in any bawdy-
house, house of ill-fame, tavern or boarding-house, may, by
warrant, authorize any constable or other person to enter at
any time such house or tavern, and to apprehend and bring
before them or any other justices, all persons found therein
so suspected as aforesaid.

C H A P. 29.

An Act respecting Procedure in Criminal Cases, and
other matters relating to Criminal Law.

[Assented Io 22nd June, 1869.]
Preamble- HEREAS, by divers Acts passed during the now last

and the present session of Parliament, certain pro-
visions of the statute law of the several Provinces of Canada,
respecting certain crimes and offences, have been assimilated,
amended and consolidated, and extended to ail Canada, and
it is expedient, in like manner, to assimilate, amend and con-
solidate and to extend certain other provisions of the said
statute law, respecting procedure and other matters not
included in the said Acts: Therefore, Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:-

Interpretation.
Interpreta- 1. In the interpretation of this Act and of any Act of thetion of certain
words. Parliament of Canada relating to Criminal Law, unless there

be something in the enactment or in the context indicating
a different meaning or calling for a different construction:

«Indit..3 1 The word "indictment" shall be understood to includement., "information," "inquisition" and "presentment" as well as
indictment, and also any plea, replication or other pleading,.
and any record; and the term "finding of the indictment"
shall include also " the taking of an. inquisition," " the exhi-
biting an information" and " the making of a presentment ;"

"Property." and the word "property" shall be understood to include
goods, chattels, money, valuable securities, and every other
matter or thing, whether real or personal, upon or with
respect to which any offence may be committed; and thel

"District, expression " district, county or place" shall include any
county," &c. division of any Province of Canada, for purposes relative to +

the administration of justice in criminal cases;
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Procedure in Criminal Cases.

2. Whenever in any Act relating to any offence, whether Gendero,
punishable upon indictment or summary conviction, any word numbers, &c.
has been used or employed importing the singular number or
the masculine gender only, in describing or referring to the
offence or to the subject matter on or with respect to which it
may be committed, or to the offender or the party affected or
intended to be affected by the offence, such Act shall be
understood to include several matters of the same kind, as
well as one matter, and several persons as well as one person,
and females as well as males, and bodies corporate as well as Bodies cor-
individuals, and when a forfeiture or penalty is made payable porate.
to a party aggrieved, it shall be payable to a body corporate
in case such a body be the party aggrieved ;

3. Whenever a person doing a certain act is declared to be Punishnient
guilty of any offence, and to be liable to punishment therefor, to be onî1y oa
it shall be understood that such person shall only be deemed
guilty of such offence and liable to such punishment after
being duly convicted of such act; and whenever it is pro-
vided that the offender shall be liable to different degrees or Degrees of
kinds of punishment, it shall be understood that the punish- punishment.

ment to be inflicted, will, subject to the limitations contained
in the enactment, be in the discretion of the court or tribunal
before which the conviction takes place;

4. The word "penitentiary" shall be understood to mean Peniten-
the penitentiary for the province in which the conviction tiO."
takes place; and any person sentenced to imprisonment in
the penitentiary shall be subject to the provisions of the
statutes relating to such penitentiary, and to all rules and
regulations lawfully made under any such statute;

5. The word "justice" shall be understood to mean a Jus- "Justice.'
tice of the Peace ;

6. The expression "any Act," or, "any other Act," when "Any Act."
it occurs in this Act or in any other Act of the Parliament of
Canada, relating to criminal law, shall include any Act passed
or to be passed by the Parliament of Canada, or any Act
passed by the Législature of the late Province of Canada, or
passed or to be passed by the Legislature of any Province of
Canada, or passed by the Legislature of any Province included
in Canada, before it was included therein, unless there be
something in the subject or context inconsistent with such
construction,

Apprehension of Ofenders, 4-c.

2. Any person found committing an offence punishable ofrender
either upon indictment, or upon summary conviction, may bc aty bc

immediately
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aummarily immediately apprehended by any constable or peace officer,arrested. without a warrant, or by the owner of the property on or
with respect to which the offence is being committed, or by
his servant or any other person authorized by such owner,
and shall be forthwith taken before some neighboring Justice
of the Peace, to be dealt with according to law.

Persons in 3. If any person to whom any property is offered to be
etolen goods sold, pawned or delivered, has reasonable cause to suspect
may be that any such offence has been conmitted on or with respect
1irrested. to such property, he may, and if in lis power, he shall ap-

prehend and forthwith carry before a Justice of the Peace,
the party offering the same, together with such property, to
be dealt with according to law.

.Arrest of 4. Any person may apprehend any other person found
gi in the committing any indictable offence in the iight, and shall

a ir i the convey or deliver him to some constable or other person, in
iixglt tioe. order to his being taken, as soon as conveniently may be, be-

fore a Justice of the Peace, to be dealt with according to
law.

Other cases in 5. Any constable or peace officer nay, without a warrant,
stable ayco'- take into custody any person whom he finds lying or loitering
arre-w ithout in any highway, yard or other place, during the night, and

whom he has good cause to suspect of having committed or
being about to commit any felony, and nay detain such
person uitil he can be brought before a Justice of the Peace,
to be dealt with according to law.

Detention of 6. No person having been apprehended as last aforesaidperson arrest- oown da
ed lirniter. shall be detained after noon of the folloin day withoutbeing brouglit before a Justice of the Peace.

Proceedings; 7. The proceedings to be had before any Justice or Justices
lies ho~ of the Peace when any offender is brought before him or
regulated.1 T them, are regulated by the " Act respecting the dulies of Jus-

tices of the Peace ou, of Sessions in relation to persons charged
wilh indictable offences," and thel "Act respecting the duties of
Justices of the Peace out of Sessions, in relation Io summdry con-
victions and orders," subject to any special provision contained
in any Act relating te the particular offence with which such
offender is charged.

Venue, place of trial, c-c.

Where of.. S. When any felony or misdemeanor is committed on the
fences con- boundary of two or more districts, counties or places, orimitted on the
confines of within the distance of one mile of any such boundary, or i.

any
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any place witli respect to which it may be uncertain within aitrits
which of two or more districts, counties or places it is sit- May be tried.
uate, or when any felony or misdemeanor is begun in one
district, county or place, and completed in another, every
such felony or misdemeanor may be dealt with, inquired of,
tried, determined and punished, in any one of the said dis-
tricts, counties or places in the same manner as if it had been
actually and wholly committed therein.

9. WIhen any felony or misdemeanor is committed on any Offences com-
person, or on or in respect of any property, in or ipon any 'sons or pro-

coach, waggon, cart or other carriage whatever, employed in ierty whiles1 coiitdnfl proo o r Ts traniut by
anîy journey, or is committed on any person, or on or in res- laowrmater,
pect of any property on board any vessel, boat or raft what- wherc triable.

ever, employed in any voyage or journey upon any navigable
river, canal or inland navigation, such felony or misdemeanor
inay be dealt with, inquired of, tried, determiined and pun-
islied, in any district, county or place, through any part
whereof such coach, waggon, cart, carriage or vessel, boat or
raft, passed in the course of the journey or voyage during
which such felony or misdemeanor was committed, in the
same manner as if it had been actually conimitted in such
district, county or place.

10. In all cases where the side, centre, bank, or other part O es com-
of any highway, or of any river, canal, or navigation, consti- highways,
tutes the boundary of any two districts, counties or places, res,&°
any felony or misdemeanor mentioned in the two last prece- districts, &c.,
ding sections rnay be dealt -with, inquired of, tried, deter- where triable.

mined and punished in either of such districts, counties or
places, througih or adjoining to, or by the boundary of any
part whereof such coach, waggon, cart, carriage or vessel,
boat or raft, passed in the course of the journey or voyage
during which such felony or nisdemeanor was committed, in
the same manner as if it had been actually.committed in such·
district, county or place.

11. Whenever it appears to the satisfaction of the court or Venue may b.
udge hereinafter mentioned, that it is expedient to the ends "rtxai cases,

of justice that the trial of any person charged with felony or and how and
misdemeanor should be held in some district, county or place dtion.at con-

other than that in which the offence is supposed to have been
committed, or would otherwise be triable, the court at which
sucli person is or is liable to be indicted, may at any term or
sitting thereof, and any judgce who might hold or sit in such
court, may at any other time, order, either before or after the
presentation of a bill of indictment, that the trial shall be
proceeded with in some other district, county or place within
the same Province, to be named by the court or judge in

such
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Procedure in Criminal Cases.

such order; but such order shall be made upon such conditions.
as to the payment of any additional expense thereby caused
to the accused, as the court or judge may think proper to pre-
scribe;

Transmission 2. Forthwith upon the order of removal being made by the.
oc, tor pace court or judge, the indictment, if any has been found against

Or tria1 the prisoner, and all inquisitions, information, depositions, re-
cognizances, and other documents whatsoever relating to the
prosecution against him, shall be transmitted by the officer
having the custody thereof to the proper officer of the court
at the place wvhere the trial is to be had, and all proceedings
in the case shall be had, or, if previously commenced, shall
be continued in such district, county or place as if the case
had arisen or the offence had been committed therein;

Removal of .3. The order of the court, or of the judge, made under theprisoners ti)
new place of first sub-section of this section, shall be a suflicient warrant,
trial. justification and authority to all sheriffs, gaolers, and peace

officers for the removal, disposal and reception of the prisoner
in conformity with the terms of such order ; and the sheriff
may appoint and empower any constable to convey the
prisoner to the gaol in the district, county or place in which
the trial is ordered to be had;

Recogniz- 4. Every recognizance which may have been entered into
y to tSp or shall be entered into for the prosecution of any person, and

place. every recognizance, as well of any witness to give evidence,
as of any person for any offence, shall, in case any such order,
as provided by sub-section number one of this section; is
made, be obligatory on each of the parties bound by such re-
cognizence as to all things therein mentioned with reference
to the said trial, at the place where such trial is so ordered
to be had, in like manner as if such recognizance had been
originally entered into for the doing of such things at such

Proviso: last mentioned place: Provided that notice in writing shall
conizos. be given either personally or by leaving the same at the

place of residence of the parties bound by such recognizance,
as therein described, to appear before the court, at the place.
where such trial is ordered to be had.

Cert n 12. No Court of General or Quarter Sessions or Recorder's
to try certain Court, nor any court but a Superior Court having crimiat
offences. jurisdiction shall have power to try any treason, or any felony

punishable with death, or any libel.

Indictments.

Indictment 13. It shall not be necessary that any indictment or an
neednotbe on record or document relative to any criminal case, be written

on parchment.
-14
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Procedure in Criminal Cases.

14. When an indictment is found against any person for Indictment
whose appearance at any court to answer the offence, a fa"edsagainst
recognizance has been given, and such person is confined in a1ready in
any penitentiary or gaol within the jurisdiction of such court, custody.
under warrant of commitment, or under sentence for some
other offence, the court may, by order in writing, direct the
warden of the penitentiary or the keeper of such gaol to
bring up such person to be arraigned on such indictment,
without a writ of habeas corpus, and the warden or keeper
shall obey such order.

15. It shall not be necessary to state any venue in the Not necessary
body of any indictment ; and the district, county or place 1° state the
named in the margin thereof, shall be the venue for all the body of the
facts stated in the body of the indictment ; but in case local indictment.

description be required, such local description shall be
given in the body thereof.

16. Benefit of clergy is hereby declared to have been As to aboli-
abolished, but such abolition does not prevent the joinder in tion of benefit

an indictment of any counts which might have been joined
but for such abolition.

17. Whenever, in any indictment for felony or misde- In case of
meanor, it is requisite to state the ownership of any property oPe y
real or personal, which belongs to or is in possession of partners, &c.,
more than one person, whether such persons be partners in uicient to
trade, joint tenants, parceners or tenants in common, it shall name one o?
be sufficient to name one of such persons, and to state the ch partners,

property to belong to the person so named, and another or
others, as the case may be.

18. If in any indictment for felony or misdemean- case of joint
or, it be necessary for any purpose to mention any tenats, joint

partners, joint tenants, parceners, or tenants in common, it panies, &.
shall be sufficient to describe them in the manner aforesaid ;
and this provision and that of the last preceding section shall
extend to all joint-stock companies and trustees.

19. In any indictment for felony or misdemeanor committed: When Pro-
1. In or upon, or with respect to any church, chapel, or reeaî
place of religious worship,-or 2. To any highway, bridge, person.
court-house, gaol, house of correction, penitentiary, infirmary,
asylum, or other public building,-or 3. To any railway,
canal, loek, dam, or other public work erected or maintained
in whole or in part at the expense of the Dominion of Can-
ada, or of any of the provinces of which it is composed, or of
any municipality, county, parish or township, or other sub-
division thereof,-or 4. With respect to any materials, goods,

or
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or chattels belonging to or provided for, or at the expense of
the Dominion or of any such province, or of any munici-
pality or other sub-division thereof, to be used for making,
altering or repairing any highway, or bridge, or any court-
house or other such building, railway, canal, lock, dam, or
other public work as aforesaid, or to be used in or with any
sucli work, or for any other purpose whatever, it shall not
be necessary to state any such property, real or personal, to
be the property of any person.

Property in 20. In any indictmnent for felony or misdemeanor, comrnit-
b°,-id ' '0 ted on or with respect to any house, building', gate, machine,tbcte ori intrustees or lamp, board, stone, post, fence or other thing erected or provi-
sioners wifîi- ded by any trustees or commissioners in pursuance of any
out naming Act in force in Canada, or in any Province thereof, for making

"- any turnpike road, or to any conveniences or appurtenances
thereunto respectively belonging, or to any materials, tools
or implements provided for making, altering or repairing any
such road, it shall be sufficient to state any such property to
belong to the trustees or commissioners ofsuch road, without
specifying the names of such trustees or commissioners.

Ownership of 2 1. In any indictment for any felony or misdemeanor com-
ossessronof mitted on or with respect to any buildings, or any goods or

publicoflicers, chattels, or any other property, real or personal, in the occu-
tabe° pation, or under the superintendence, charge or management

of any public officer or commissioner, or any county, parish,
township or municipal officer or commissioner, it shall be
sufficient to state any such property to belong to the oficer
or commissioner in whose occupation, or under whose super-
intendence, charge or management such property is, and it
shall not be necessary to specify the names of any such officers
or commissioners.

Property 22. All property, real and personal, whereof any body cor-
under mian-
agement o porate has, by law, the management, control or custody, shall,
body corpo- for the purpose of any indictment, or proceeding against any
rate other person for any offence committed on or in respect

thereof, be deemed to be the property of such body corporate.

Omission of 23. No indictment shall be held insufficient for want of
ments &., the averment of any matter unnecessary to be proved, nor for
not fatal to the omission of the words "as appears upon the record " or
indictment. "as appears by the record, " or of the words " with force and

arms," or of the words "against the peace " or for the insertion
of the words " against the form of the statute " instead of the
words "against the form of the statutes," or vice vers,-or
for the omission of such words, or for the want of an addition
or for an imperfect addition of any person mentioned in the
indictment, or for that any person mentioned in the indict-

ment
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ment is designated by a name of office or other descriptive
appellation instead of his proper name, or for omitting to state
the time at whicli the offence was committed in aüy case
where time is not of the essence of the offfence, or for stating
the time imperfectly, or for stating the offence to have been
committed on a day subsecuent to the finding of the indict-
ment, or on an impossible day, or on a day that never hap-
pened, or for want of a proper or perfect venue, or for want
of a proper or formal conclusion or for want of or imper-
fection in the addition of any defendant, or for want of the
statement of the value or price of any matter or thing, or the
amount of damage, injury or spoil, in any case where the
value or-fine or amount of damage, injury or spoil is not of
the essence of the offence.

24. Whenever it is necessary to make an averment in an Description of
indictment, as to any instrument, whether the same consists instrumente

wholly or hi part of writing, print or figures, it shall be sufli- generatUy.

cient to describe such instrument by any name or designation
by which the same may be usually known, or by the purport
thereof, without setting out.any copy orfac-sinile of the whole
or of any part thereof.

25. Whenever in any indictment it is necessary to make what neces-
an averment as to any money or to any note of any bank, or sary in daes-
Dominion or Provincial note, it shall be sufficient to describe oa'n
such money or note simply as money, without any allegation notes.
(so far as regards the description of the property) specifying
any particular coin or note, and such averment shall be sus-
tained by proof of any amount of coin or of any such note,
although the particular species of coin of which such amount
was composed, or the particular nature of the note be not
proved.

26 In any indictment for any indictable offence committed Indietment,
after a previous conviction or convictions for any felony, mis- &c., for sub-

sequent of-
demeanor, or oflence or offences punishable upon summary fences: what
conviction, and for which a greater punishment may bea ent.
inflicted on that account, it shall be sufficient, after charging ficient.
the subsequent offence, to state that the offender was at a
certain time and place, or at certain times and places, convie-
ted of felony or of an indictable misdemeanor, or of an offence
or ofinces punishable upon summary conviction (as the case
nay be), and to state the substance and effect only, omitting

the formal part, of the indictment and conviction, or of the
summary conviction (as the case may be) for the previous
offence, without otherwise describing the previous offence or
offences, and a certificate containing the substance and effect
only (omitting the formal part) of the indictment and convic-
tion. for the previous felony or imisdemeanor, or a copy of any

such
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such summary conviction, purporting to be signed by the
clerk of the court or other officer having the custody of the
records ôf the court where the offender was first convicted, or
to which such summary conviction has been returned, or
by the deputy of such clerk or officer, shall upon proof
of the identity of the person of the offender, be sufficient evi-
dence of such conviction, vithout proof of the signa-
ture or official character of the person appearing to have
signed the same ; and the proceedings upon any indictment
for committing any offence after a previous conviction or con-

When and victions shall be as follows (that is to say),-the offender shall,
previos con- in the first instance, be arrainged upon so muclh only of the
viction is to indictment as charges the subsequent offence, and if h pleads
the tre.d not guilty, or if the court orders a plea of not guilty to be

entered on his behalf, the jury shall be charged, in the first
instance to inquire concerning such subsequent offence only,
and if they find him guilty, or if on arraingement he pleadi
guilty, he shall then, and not before, be asked whether he was
so previously convicted as alleged in the indictment, and if
he answers that he was so previously convicted, the court may
proceed to sentence him accordingly, but if he denies that ho
was so previously convicted, or stands mute of malice, or will
not answer directly to such question, the jury shall then be
charged to inquire concerning such previous conviction or
convictions, and in such case it shall not be necessary to
swear the jury again but the oath already taken by them shall
for all purposes be deemed to extend to such last mentioned

Proviso: if inquiry: Provided that if upon the trial of any person for
the defendant
givesevidence any such subsequent offence, such person gives evidence of
of good his good character, it shall be lawful for the prosecutor, incharacter. answer thereto, to give evidence of the conviction of such

person for the previous offence or offences, before such verdict
of guilty is returned, and the jury shall inquire concerning
such previous conviction or convictions at the same time that
they inquire concerning such subsequent offence.

Forms in 27. The forms of indictment contained in the Schedule A
schedule to be to this Act may be used, and shall be sufficient as respects
genral pron the several offences to which they respectively relate; andas
vision as to respects offences not mentioned in the Schedule, the said#ufmiCency. forms shall serve as a guide to shew the manner in which the

offences are to be charged, so as to avoid surplusage and ver-
biage, and the averment of matters not necessary to be
proved, and the indictment shall be good if, in the opinion of
the court, the prisoner will sustain no injury from its being
held to be so, and the offence or offences intended to be
charged by it can be understood from it.

Preliminary
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Prelininary requirements as to certain Indictmnents.

2S. No bill of indictment for any of the offences follow- Requirements
ing, viz.: perjury, subornation of perjury, conspiracy, obtain- ae -r-
ing inoney or other property by false pretences, keeping a tain ofrences.

gambling house, keeping a disorderly house, or any indecent
assault, shall be presented to, or found by any grand jury,
unless the prosecutor or other person presenting such indict-
ment has been bound by recognizance to prosecute or give
evidence against the person accused of suel offence, or unless
the person accused has been committed to or detained in
custody, or lias been bound by recognizance to appear to
answer to an indictment to be preferred against him for such
offence, or unless the indictment for such offence is preferred
by the direction of the Attorney General, or Solictor General
for the Province, or of a judge of a court having jurisdiction
to give such direction or to try the offence.

29. Where any charge or complaint is made before any Proceedings
one or more Justices of the Peace, that any person has com- ti®. e in sue,
mitted any of the offences in the next preceding section men- cues.
tioned, within the jurisdiction of such justice or justices,
aud sucli justice or justices refuses or refuse to commit or to
bail the person charged with such offence, to be tried for the
same, then, in case the prosecutor desires to prefer an indict-
ment respecting the said offence, it shall be lawful for the
said justice or justices, and he or they is or are hereby
required to take the recognizance of such prosecutor, to pros-
ecute the said charge or complaint, and to transmit the recog-
nizance, information and depositions, if any, to the proper
officer, in the same manner as such justice or justices would
have done, in case he or they had committed the person
oharged to be tried for such offence.

Dilatory pleas, arraignment, challenges, jurors, 4•c.

30. No person prosecuted shall be entitled as of riglit to No persona
traverse or postpone the trial of any indictment preferred ernti1ld Of
against him in any court, or to iuparl, or to have time *averse or
.allowed him to plead or demur to any such indictment: havedtime te
Provided always, that if the court, before which any person court may
is so indicted, upon the application of such person, or other- postponetrial,
wise, is of opinion, that he ought to be allowed a further "Pou terms;

time to plead or demur or to prepare for his defence, or other-
vise, such court may grant such further time to plead or

demur, or may adjourn the receiving or taking of the plea or
demurrer, and the trial, or (as the case may be) the trial of
sauch person, to some future time of the sittings of the
court or to the next or any subsequent session or sittings of
the court, and upon such terms as to bail or otherwise, as to

the



the court seems meet, and may, in the case of adjournment
to another session or sitting, respite the recognizances of the
prosecutor and witnesses accordingly, in which case the
prosecutor and witnesses shall be bound to attend to prose-
cute and give evidence at such subsequent session or
sittings, without entering into any fresh recognizances for
that purpose.

nalictment a1. No indictment shall be abated by reason of any dila-

Stea vrea- tory plea of misnomer, or of want of addition, or of wrong
on of aiïa- addition of any party offering sucli plea; but if the court be

r"l e satisfied, by affidavit or otherwise, of the truth of sucl-plea,
the court shall forthwith cause the imdictm nt to be amended
according to the truth, and shall call upon such party to
plead thereto, and shall proceed as if no such dilatory plea
had been pleaded.

W'ien objec- 32. Every objection to any indictment for any defect
ent apparent on the face thereof, must be taken by demurrer or

taken. motion to quash the indictment, before the defendant has
IITow a md
wln defects pleaded, and not atterwards ; and every court, before which
may be any such objection is taken, may, if it be thought necessary,
amended. cause the indictment to be forthwith amended in such partie-

ular, by some oflicer of the court or other person, and there-
upon the trial shall proceed as if no such defect had appeared ;
and no motion in arrest of judgment shall be allowed for
any defect in the indictment which might have been taken
advantage of by demurrer, or amended under the authority
of this Act.

À pica of 33. If any person being arraigned upon any indictment
I\it, ul for any indictable offence pleads thereto a plea of "Not

prisoner on Q-uiltv," lie shall by such plea, without any farther form, be
his tia 1)j ry deemed to have put himself upon the country for trial, and

the court nay, in the usual manner, order a jury for the trial
of such person accordingly.

If hie refuses .4. If any person, being arraigned upon any indictment.
cu ple'md for any indictable offence, stands mute of malice, or will not
order a pica answer directly to the iiici-tment, in every such case it shall
ou"o bube lawfal for the court, if it thinks fit, to order the proper
entered. officer to enter a pleaof "not guilty " on behalf of such person,

and the plea so entered shall have the same force and effect
as if such person had actually pleaded the same.

Form of plea 35. In any plea of autrefois convict or autrefois -acquit it
of autrefois
conviet or au- shall be sufficient for any defendant to state that he has been
refois acquit. lawfully convicted or aquitted (as the case may be) of the

offence charged in the indictment.
36.
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3. No plea setting forth aiy attainder shall be pleaded in Attainder of
bar of any indictnent, unless the attainder be for the same notpleadable.
offence as that charged in the indictment.

27. If an v person arraigned for treasoin or felony challenges Peremptory
peremnptorily a greater number of men returned to be of the cle¡sner b
jury than twenty in a case of indictment for treason or- felony towhat ex-
punishable with death, or twelve in case of indictment for ad whee
an1y other felony, or four in case of indictment for misde- void.

imeanor, every peremptory challenge beyond the number so
allowed in the said cases respectively shal be entirely void,
and the trial of such person shall proceed as if no such chal-
lenge had been made, but nothing herein contained shall be
construed to prevent the challenge of any number of jurors
for cause.

38. In all criminal trials, whether for treason, felony or Challenges
misdemeanor, four jurors may be peremptorily challenged on °'r of the

the part of the Crown; but this shall not be construed to
effect the right of the Crown to cause any juror to stand aside
until the panel has been gone through, or to challenge any
îîuxnber of jurors for cause.

39. Juries de mediatate lingue shall not hereafter be allowed Juries de

in the case of aliens. guS

40. In those districts in the Province of Quebec in which As to Juries
the sherif is required by law to return a panel of petit jurors haf n"lish
composed one half of persons speaking the English language, French in
and one half of persons speaking the French language, he Quee.
shall iii his returi specify separately those jurors whom he
returns as speaking the English language, and as those whlom
he returns as speaking the French language respectively; and
the names of the jurors so summoned shall be called alter-
nately from the said lists;

2. Whenever a person accused of treason or felony elects to Peremptory
be tried by a jury composed one half of persons skilled in challengesto
the language of the defence, the inumber of peremptory chal- be divided.
lenges to which he is entitled shall be divided, so that he
shall only have the right to challenge one half of sueh nuim-
ber from the English speaking jurors and one half fromthe
French speaking jurors;

3. This section applies only to the Province of Quebec.

41. Whenever in any crininal case, the panel has been su piring
exhausted by challenge, or by default of jurors by non-attend- ectof f

Jurors if the
ance or not answering when called, or from any other cause, anel is ex-
and a complete jury for the trial of such case cannot be had Lausted.

14 bv
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by reason thereof, then upon request made on behalf of the
Crown, the court may in its discretion order the sheriff or other
proper oflicer forthwith to summon such number of good men
of the district, county or place, whether ou the roll of jurors
or otherwise qualified as jurors or not, as the court may deem
necessary and may direct, in order to make up a fulljury ; and
such sheriff or otâicer shahl forthwith summon by word of
nouth or iii writing, the number of persons he is so required

to summon, and add their names to the general panel ofjurors
returned to serve at that court, and (subi ct to the right of the
Crown and of the accused respectively, as to challenge or direc-
tion to stand aside) the persons whose names are ýo added to the
panel shall (whether otherwise qualified or not) be deemed
duly qualified as jurors in the case, and so until a complete
jury is obtained, and the trial shall then proceed as if such
jurors were originally returned duly and regularly on the
panel; and if before such order one or more persons have
been sworn or admitted unchallenged on thejury, he or they
may be retained on the jury, or the jury may be discharged,
as the court may direct; every person so summoned as a
juror shall forthwith attend and act in obedience to the sum-
mous, and if he makes default shall be punishable in like
manner as a juror summoned in the usual way ; such jurors
so newly suxmmoned shall be added to the panel for such case
only.

Saving of 42. Nothing in this Act shall alter, abridge or affect any
powers not power or authority which any court or judge hath when this
altered.' Act takes effict, or any practice or form in regard to trials by

jury, jury-process, juries or jurors, except only in cases where
such power or authority is expressly altered by or is inconsis-
tent with the provisions of this Act.

Certain per-. 43. Any Quaker or other person allowed by law to affirm
sons may instead of swearing in civil cases, or solemnly declaring that
Inake affirma- th Znn ahis con~ eîîu
tion and Le ~ the taking of any oath is, according to his religious belief
as jurors. unlawful, who is summoned as a grand or petit juror in any

criminal case shall, instead of being sworn in the usual form,
be permitted to make a solemu affirmation beginning with
the words following: "1, A.1. do solemuly, sincerely and
truly affirm," and may then serve as a juror as if he had been
sworn, and his declaration or affirmation shall have the same
effect as an oath to the like effect ; and in any record or pro-
ceeding relating to the case, it may be stated that the jurors
were sworn or affirmed; and in any indictment the words
" upon their oath present," shall be understood to include the
affirmation of any juror affirming instead of swearing.

As to Acts of 44. And for avoiding doubt, it is declared and enacted,
Provincialc
Legisiatures that every person qualified and summoned as a grand juror

ý10 Chap. 29. 32-33 Vici.
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or as a petit juror in criminal cases, according to the laws respecting
which may be then inI force in any Province of Canada, shall Q"S) in
be and shall be held to be duly qualified to serve as such cases.
juror in that Province, whether such were laws passed before
or be passed after the coming into force of the "British
North America Act, 1867,"-subject always to any provision Proviso.
in any Act of the Parliament of Canada, and in so far as such
laws are not inconsistent with any such Act.

Trial, detence, verdict, attainder, 4-c.

1 5. All persons tried for any indictable offence shal be Ftil defence
admitted, after the close of the case for the prosecution, to in cases of
inake full answer and defence thereto by counsel learned inflony.
the law;

2. And upon any trial the addresses to the jury shall be How address.
regulated as follows: The counsel for the prosecution, in the es of Counsel
event of the defendant or his counsel not announC tObe jegu ate.
at the close of the case for the prosecution, his intention
to adduce evidence, shall be allowed to address the jury a
second time at the close of such case, for the purpose of sum-
ming up the evidence ; and the accused, or his counsel, shall
then be allowed to open his case and also to sum up the
evidence, if any be adduced for the defence; and the right of
reply shall bc according to the practice of the courts in Eng-
land: Provided always, that the right of reply shall be Proviso.
always allowed to the Attorney or Solicitor General, or to
any Queen's Counsel acting on behalf of the Crown.

46. All persons under trial shall be entitled, at the time of Inspection of
their trial, to inspect without fee or reward all depositions (or depositions by
copies thereof,) taken against them, and returned into the court prisoners.
before wliich such trial is had.

47. Every person indicted for any crime or offence shall, copy of in-
before being arraigned on the indictment, be entitled to a diotment to

copy thereof, on paying the clerk ten cents per folio for thefi under
same, if the court is of opinion that the same can be made
without delay to the trial, but not otherwise.

4. Every person indicted shall be entitled to a copy of Aiso copies of
the depositions returned into court on payment of ten cents derP stina
per folio for the same, provided, (if the same are not conditions.
demanded before the opening of the assizes, term, sittings, or
sessions), the court is of opinion that the same can be
made witliout delay to the trial, but not otherwise ; but the
court may, if it see fit, postpone the trial on account of such
copy of tie depositions not having been previously had by
the person charged.

49.
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Verdict and 40. If, on trial of any person charged with any felony or
incases ere misdeieainor, it appears to the jury, upon the evidence, that
ofrences are the deftendant did not complete the offence charged, but that
"iet e- he was guilty only of an attempt to commit the samle, such

person shall not, by reason thereof, be entitled to be acquit-
ted, but the jury shall be at liberty to return as their verdict
that the defendant is not guilty of the felony or misdemeanor
charged, but is guiltv of an attempt to commit the same;
and thereupon such person shall be liable to be puiished in
the same manner as if he had been convicted upon an indict-
ment for attempting to commit the particular felony or mis-
demeanor charged in the indictment ; and no person tried as
lastly mentioned shall be liable to be afterwards prosecuted
for committing or attempting to commit the felony or misde-
meanor for which he was so tried.

Persons tried 50. If, upoi the trial of any person for any misdemeanor,for misdlenea- 'uo

nor and found it appears that the facts given iii evideuce, while they include
gui1ty of such misdemeanor, amount in law to a felony, such person
be acquitted. shall not, by reason thereof, be entitled to be acquitted of

such misdemeanor, (and the person tried for such misde-
mealor, if convicted, shall iot be liable to be afterwards

Proviso. prosecuted for felony on the same facts), unless the court
before which such trial is had, thinks fit, in its discretion,
to discharge the jury from giving any verdict upon such
trial, and to direct such person to be indicted for felony, in
which case such person may be dealt with in all respects
as if he had not been put upon his trial for such misdemneanor.

Verdict of ;51. On the trial of any person for any felony whatever,
assauit iii
cases of where the crime charged inoludes an assault against the per-
felony in- son, although an assault be not charged in terms, the jury
chldinlg tcrs tejrassault. may acquit of the felony, and find a verdict of guilty of

assault against the person indicted, if the evideiice warrants
such finding, and the person so convicted shall be liable to be
imprisoned in the peiiitentiary, for any term not exceeding
five years and not less than two years, or to be imprisoned in
any other gaol or place of conlinemient for any term less
than two years.

Non-liability 52. No person shall be tried or prosecuted for an attempt
afoer trit or to commit any felony or misdemeanor who has been pre-
commission. viously tried for committing the same offence.

No enquiry 53. The jury empainelled to try any person for treason or
lancrnind feloiy shall not be charged to enquire concerning his lands,

tenements or goods, nor whtther he lied for such treason or
felony.
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5 1. There shall be no forfeiture of any chattels, which, No deodand.

may have moved to or caused the death of any human being,
in respect of such death.

-5. Except in cases of treason, or of abetting, procuring or Except for
counselling the sane, no attainder shall extend to the dis- high treason

inheritingy of any heir, or to the prejudice of the right or title toni5ýhehrt
of any person, other than the riglit or title of the offender the heir.
durimng his natural life oily.

56. Every person to whom, after the death of any such The heir may
offender, the right or interest to or in any lands, tenemnents ®ntrÅaf er
or hereditaments, should or would have appertained if no ofrender.
such attainder had taken place, may, after the death of such
offender, enter into the sane.

T.iry separating, 4rc.

57. I ail criminal cases, less than felony, the jury Inay, Court may al-
in the discretion of the court, and under its direction as to Iow Jury to
the conditions, mode and time, be allowed to separate during certain cage@.
the progress of the trial.

Evidence- Wüinesses.

5S. Depositions taken in the preliminary or other investi- Depositions
g'ation of any charge against any person may be read as taken onoay* n ero ny er d charge may

evidence in the prosecution of such person for any other be read ia
offence whatsoever, upon the like proof and ii the sane prosection of
manner, in all respects, as they may according to law be readt others.
in the prosecution of the offence with which such person
was charged when such depositions were taken.

50. If any witness in any criminal case, cognizable by witnesse,
indictment in any court of criminal jurisdiction at any term, within Can-

àabut with-sessions, or sittings of any such court in any part of Canada, out the "ris
residesin any part thereof, not within the ordinary jurisdic- diction of the
tion of the court before which such criminal case is cogni- Court.
zable, such court may issue a writ of subpæna, directed to
sw<eh witness, in like manner as if such witness were resident
\ mLîin the jurisdiction of the court ; and n case such wit-
n1ess does not obey such writ of subpæena, the court issuing
the saine may proceed against such -witness, for contempt or
otherwise, or bind over sucli witness to appear at such. days
and ti-mes as may be necessary, and upon default being iiade
in such appearance, niay cause the recognizances of such•
witness to be estreated, and the amount thereof to be sued
for and recovered by process of law, in like manner as if such
witness were resident within the jurisdiction of the court.

60. When the attendance of any person confined in the witnesses
penitentiary or in any other prison or gaol in Canada, or confined ia

upon
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Penitentiary, upon the limits of any gaol, is required in any court of
°C criminal jurisdiction in any case cognizable therein by indict-

ment, the court before whom such prisoner is required to
attend may, or any judge of such court, or of any Superior
Court or County Court may, before or during any such term
or sitting at which the attendance of suchperson is required,
make an order upon the warden of the penitentiary, or upon
the sheriff, gaoler, or other person having the custody of
such prisoner, to deliver such prisoner to the person named
in such order to receive him, and such person shall at the
time prescribed in such order, convey such prisoner to the
place at which such person is required to attend, there to
receive and obey such further order as to the said court may
seem meet.

Quaker may 61. Any Quaker, or other person, allowed by law to affirm
make solemn
affirmation; instead of swearing in civil cases, or solemiily declaring that
form given. the taking of any oath is, according to his religious belief,

unlawful, who is required to give evidence in any criminal
case, shall, instead of taking an oath in the usual form, be
permitted to make his solemn affirmation or declaration
beginning with the words following, that is to say: "I, A.
B., do solemnly, sincerely and truly declare and affirm'';
which said affirmation or declaration shall be of the same
force and effect as if such Quaker or other person as afore-
said, had taken an oath in the usual form.

Who ma be 62. No person offered as a witness shall, by reason of any
v nes eas alleged incapacity from crime or interest, be excluded from

giving evidence on the trial of any criminal case, or in any
proceeding relating or incidental to such case.

An interest.in 63. Every person so offered shall be admitted and be com-
the question, pellable to give evidence on oath, or solemn affirmation whereor a convIe- ±

tion not to an affirmation is receivable, notwithstanding that such per-
isquafy. son has or may have an interest in the matter in question,

or in the event of the trial in which lie is offered as a wit-
ness, or of any proceeding relating or incidental to such case,
and notwithstaniding that such person so offered as a witness,
has been previously colnvicted of a crime or offence.

Cross-exami- 64. Upon any trial, a witness may be cross-examined as
nation as to to previous statements made by him in writing, or reduced
prateuests in into writing, relative to the subject matter of the case, with-
writing. out such writing being shown to him; but if it is intended to

contradict the witness by the writing, his attention must, be-
fore such contradictory proof can be given, be called to those
parts of the writing which are to be used for the purpose of
so'contradicting him ; and the judge at any time during the

trial,
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trial, nay require the production of the writing for his in-
spection, and he may thereupon make such use of it for the
purposes of the trial as he thinks fit.

65. A witness may be questioned as to whether he has Proof of Pre-

beei convicted of any felony or rnisdemeanor, and upon. bein tion of awit-
so questioned, if he either denies the fact or refuses to answer, ness may be

the opposite party may prove such conviction, and a certifi- dene it,&c
cate, as provided~in section twenty-six, shall, upon proof of
the identity of the witness, as such convict, be sufficient
evidence of his conviction, without proof of the signature or
the official character of the person appearing to have signed
the certificate.

64. It shall not be necessary to prove by the attesting wenattest-
witness any instrument to the validity of which attestation nec no be
is not requisite, and such instrument may be proved by cafled.

admission or otherwise, as if there had been no attesting
witness thereto.

67. Comparison of a disputed, writing with any writing ,ompaison

proved to the satisfaction of the court to be genuine, shall be writing with
permitted to be made by witnesses ; and such writings and genuine.

tlie evidence of witnesses respecting the same, may be sub-
mitted to the court and jury, as evidence of the genuineness
or otherwise of the writing in dispute.

S8. À party producing a witness shall not be allowed to How far a

impeach his credit by general evidence of bad character, but discredihis
in case the witness in the opinion of the court, proves ow-n witness.

adverse, such party may contradict him by other evidence,
or by leave of the court, may prove that the witness made at
other times a statement inconsistent with his present testi-
nony ; but before such last mentioned proof can be given,

the circumstances of the supposed statement, sufficient to
designate the particular occasion, must be mentioned to the
w'i, ;rs, and he must be asked whether or not he did u ake
such statement.

69. If a witness, upon cross-examination as to a former Proof of con-
statement made by him, relative to the subject matter of the tstatemer by
case, and inconsistent with his present testimony, does not witness,

distinctly admit that he did make such statement, proof may
be given that he did in fact make it ; but before such proof
can be given, the circumstances of the supposed statement,
sufficient to designate the particular occasion, must be men-
tioned to the witness, and he must be asked whether or not
he did make such statement,

Viances,

1869.
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Variances,- Records.

Variances, 70. When in the indictment whereon a trial is pending
correct- before any court of criminal jurisdiction in Canada, any

variance appears between any patter in writing or in print
produced in evidence, and the recital or setting forth thereof,
such court may cause the indictment to be forthwith
anended in such particular or particulars, by some officer
of the court, and after such amendment the trial shall pro-
ceed in the same maner in all respects, both with regard to
the liability of witnessess to be indicted for perjury, and
otherwise, as if no such variance had appeared.

Court may 71. Whenever on the trial of an indictment for any felony
order indliet- oràsee.no.an
nent to be or misdemeanor variance appears between the statement
amended, to in such indictiment and the evidence offered in proof thereof,
agree wi . in ames, dates, places, or other matters or circumstancesevidence. therein mentioned, not material to the merits of the case,

and by the misstatenent whercof the person on trial cannot
be prejudiced iii his defence on such merits, the court before
which the trial is pending may order such indictment to be
anended according to the proof, by some officer of the court
or other person, both in that part of the indictnent where
the variance occurs, and in every other part of the indict-

Conditions ment which it may become necessary to amend,. on such
oasid b the terms as to postponing the trial to be had before the same or

Court. another jury as such court thinks reasonable, and if the
trial be postponed the court may respite the recognizances of
the prosecutor and witnesses and of the defendant and his
sureties (if any), in which case they shall respectively be
bound to attend at the time and place to which the trial is
postponed without entering into new recognizances, and as
if such time and place had been mentioned in the recogni-
zances respited, as those at which they were respectively
bound to appear.

And the trial 72. After any such amendment the trial shall proceed,
afterwards whenever the same is proceeded with, in the same mannerprGeeeded
wit. and with the same consequences, both with respect to the

liability of witnesses to be indicted for perjury and in aIl
other respects, as if no such variance had occurred.

Order for 73. In such case the order for the amendment shall be
n"nending endorsed on the record, and all other rolls and proceedingsrecorded. connected therewith shall be amended accordingly by the

proper officer, and filed with the indictment, among the
proper records of the court.

In case of
trial before a 74. When any such trial is had before a second jury, the
second jury. Crown and the defendant respectively shall be entitled to

the
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the same challenges as they were entitled to with respect
to the first jury.

75. Every verdict and judgment given after the making verdict,1&c.,
of any such amendment shall be of the same force and effect te'van-
in all respects as if the indictment had originally been iii ment.
the same form in which it is after such .amendment lias
been made.

76. If it becomes necessary to draw up a formal record in Formal re-

any case where an amendment lias been made as aforesaid, b. drawn 1"p.
such record shall be drawn up in the form in which the in-
dictment remained after the .amendment was made, without
taking any notice ofthe fact of such amendment having been
made.

77. In making up the record of any conviction or acquit- "'° or
tal on any indictment, it shall be sufficient to copy the indict- acquittai.
ment with the plea pleaded thereto, without any formal
caption or heading, and the statement of the arraigument
and the proceedings subsequent thereto, shall be entered of
record in the same manner as before the passing of this Act,
subject to any such alterations in the forms of such entry,
as may from time to time be prescribed by any rule or rules
of the Superior Courts of criminal jurisdiction respectively,
which rules shall also apply to such inferior courts of crimi-
nal jurisdiction as shall be therein designated.

Formal defects cured after verdict.

7S. No judgment upon any ind.ictinent for any felony or What defects
misdemeano whether afte verdict or outlawy, or by confes- ot to vitiate

misdmeaor wethr aier erdct r oulawy, r bycones-anind ictmient
sion, default or otherwise, shal be stayed or reversed for atter verdict
want of the averment of any matter unnecessary to be proved, or convi tion
nor for the omission of the words "as appears by the record," or otherwise.
or of the words " with force and arms," or of the words
" against the peace,"·nor for the insertion of the words "against
the form of the Statute," instead of the words, "against the
form of the Statutes," or vice versa, or the omission of such
words or words of like import, nor for that any person men-
tioned in the indictment is designated by a name of office or
other descriptive appellation, instead of his. proper name,
nor for want of or any imperfections in the addition of any
defendant or other person, nor for omitting to state the time
at which the offence was committed in any case where time
is not of the essence of the offence, nor for stating the time
imperfectly, nor for stating the offence to have been committed
on a day subsequent to the finding of the indictnient, or
exhibiting the information, or on an impossible day, or on a
day that never happened, nor for want of the statement of the

value
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value or price of any matter or thing, or the amount of dam-
age, injury or spoil, in any case where such value, price,
damage, injury or spoil, is not of the essence of the offence,
nor for the want of a proper or perfect venue, where the
court appears by the indictment to have had jurisdiction over
the offence.

Certain for- 79. Judgmenlt, after verdict upon an indictment for any
®alfcs. felony or misdemeanor, shall not be stayed or reversed for

reverse judg- want of a similiter, nor by reason that the jury process has
nient aer been awarded to a wroiig officer, upon an insufficient sugges-

v tion, nor for any misnomer or misdescription of the officer
returning such process, or of aiy of the jurors, nor because
any person has served upon the jury who was not returned
as a juror by the sheriff or other olficer; and where the offence
charged is an offence created by any statute, or subjected to
a greater degree of punishment by any statute, the indictment
shall, after verdict, be held sufficient, if it describes the.offence
in the words of the statute creating the offence, or prescribing
the punishment, although they be disjunctively stated or
appear to include more than one offence, or otherwise.

Appeal and New Trial.

Laws of S0. So much of the chapter thirteen or of chapter one hun-
Ontario and dred and thirteen of the Consolidated Statutes for UpperQnebec p
amended as Canada, as allows any appeal to the Court of Error and
triars, an Appeal, in any criminal case where the conviction has been
appenis in affirmed by either of the Superior Courts of Common law, on

nal any question of lawr reserved for the opinion of such court, iscases. hereby repealed as regards any conviction had after this Act
is in force, and the judgment of suclih Superior Court on any
question so reserved shall be final and conclusive ; and so much
of chapter one hundred and thirteen of the said Consolidated
Statutes, or of chapter seventy-seven of the Consolidated
Statutes for Lower Canada, or of any other Act, as would
authorize any court in the Province of Ontario or Quebec, to
order or grant a new trial in any criminal case, shall be
and so much of any of the said Acts is hereby repealed, as
regards any conviction had affer the coming into force of this
Act; and no writ of error shall be allowed in any criminal
case unless it be founded on some question of law which could
not have been reserved, or which the judge presiding at the
trial refused to reserve for the consideration of the court

Proviso. having jurisdiction in such cases; but nothing in this, section
shall be construed to prevent the subsequent trial of the
offender for the same offence, in any case where the convic-
tion is declared bad for any cause which makes the former
trial a nullity, so that there was no lawful trial in the case.

Punishments,

3 2-38 VICT.218 Chap. 29.
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Punzistments, Penitentiary, 4&c.

Si. The punisment of the pillory shall not be awarded by abogied.
any court.

82. Any person indicted for any offence made capital by Persons con-

any statute, shall be liable to the same punishment, whether confession,
he be convicted by verdict or confession, and this, as well in &c.
the case of accessories as of principals.

82. If any person be convicted of felony not punishable eond for-
witli death, committed after a previous conviction for felony, felony.
such person shall, on subsequent conviction, be imprisoned
in the penitentiay for life or for any term not less than two
years, orbe imprisoned in any other gaol or place ofconfinement
for any term less than two years, with or without hard labour,
unless some other punishment be directed by any statute for
the particular offence, in which case the offender shall be
liable to the punishment thereby awarded, and not to any
other.

84. Whosoever escapes from or rescues, or aids in rescuing Punishment
any other person from lawful custody, or makes or causes any ocf persof
breach of prison, if such offence does not amount to felony, is escape or
guilty of misdemeanor, and shall be liable to be imprisoned C""e
in any gaol or place of confinement for any period less than
two years ;-and whosoever is convicted of a felonious rescue.
shall in any case where no special punishment is provided by
any statute, be liable to be imprisoned in the penitentiary for
any term not exceeding seven years, and not less than two
years, or to be imprisoned in any other gaol or place of confine-
ment for any terni less than two years, with or without hard
labour, and with or without solitary confinement.

85. Whosoever knowingly and unlawfully, under colour UnlawfrulIy
of any pretended authority, directs or procures the discharge U°rfe oV
of any prisoner not entitled to be so discharged, is guilty of prisoner.
misdemeanor and shall be liable to be imprisoned in any gaol
or place of confinement for any period less than two years, and
the person so discharged shal be held to have escaped.

S. Whosoever is convicted of fraud or of cheating or of Punishment
conspiracy, shall, in any case where no special punishment for fraud or

is provided by any statute, be liable to be imprisoned in the
penitentiary for any term nlot éxceeding seven years, and not
less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with
or without hard labour, and with or without solitary con-
finement,

87.
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Prisoners S7. Any person escaping- from imprisonment shall, onescaping, bow 'unish'ed. being retaken, undergo in the prison he escaped from the
remainder of his term uinexpired at the time of his escape,
in addition to the punishment which may be awarded for
such escape.

Felony fot SS. Every person convicted of felony not punishable with
with death, death. shall be punished in the maîlner (if any) prescribed
1mw punish- by the statute or statutes especially relating to such felony;

and every person convicted of any felony for which no pun-
ishment is specially provided, shall-be liable to be impris-
oned in the peiitentiarv for life or for any term not less than
two years. or in any other gaol or place of confinement for
anv term less than two years. with or without hard labour,
and with or without solitary confinement.

fe pi®no. n 9. Whlen an offender is by law liable to be punished by
mentis at dis- imprisonment for life or for an midefinite term of years, the
Cti of length of any such term shall be in the discretion of the

court passing sentence upon the person convicted; and when
so liable for a term not exceeding a certain number of years,
the length of sucli term shall likewise be in the discretion of
the court, within such limits (if any) as are prescribed by
any statute in that behalf.

Whenlength 90. When imprisonment is to be awarded for any offence,of imprison- pro. fxdh aw
nient and and no deflinite period is fixed by law, the term of such im-
amount of priaonment shall always be in the discretion of the court
serrat of passing the sentence; and when a fine is to be awardëd for

the court. any offence and no amount is fixed, the amount shall be in
the discretion of the court passing the sentence.

Commence- 91. The period of imprisonment in pursuance of any sen-
omnpriso - tence shall commence on and fron the day of passing such
rmenut. C1

sentence, but no time, during which the convict may be out
on bail, shall be reckoned as part of the term of imprison-
ment to which he is sentenced.

Tf a person 92. Whenever sentence is passed for felony on a person
se tenee for aIready imprisoied under sentence for another crime, the
any other court may award imprisonment for the subsequent offence
cteo o " to commence at the expiration of the imprisonment to which

felony, &c. such person has been previously sentenced; and where such
person is already under sentence of imprisonment, the court
mav award sentence for the subsequent offence, to commence
at the expiration of the imprisoument for which such person
has been previously sentenced, although the aggregate term
of imprisonment may exceed the term for which such pun-
ishment could otherwise have been awarded, and such sub-

sequent
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sequent imprisonment, if for any term not less than two
years, shall be in the penitentiary.

93. When the sentence of imprisonment is for a term less liprisonnieut
than two years, such imprisonment shall, if no other place be elsewhere
expressly mentioned, be iii the connon gaol of the district, penitentiary.
coity or place iii which the sentence is pronoinced, or if
ihere be no comroi gaol there, t ihen i that common gaol
which is nearest to such locality, or in sone lawful prison or
place of coàfinerent other than the penitentiary, in which
the sentence may be lawfully executed.

94. When a person has been convicted of an offence for Imprisonment
which imprisoument other than in the penitentiary may be "iaoer con-
awarded, then the court may sentence the offender to be im- finement.
prisoned, or if hard labour be part of the punishment, to be
imprisoned and kept to hard labour in the common gaol, or
other place of confinement, and'if solitary confinement be Solitary con-
part of the punishment, may also direct that the offender fnement
shall be kept in solitary confinement, for a portion or for por-
tions of the term of such imprisonment, not exceeding one
month at any one time, and not exceeding three months in
any one year.

95. Whenever whipping may be awarded for any indict- Whirping.
able offence, the'court may sentence the offender to be once
or oftener (but not more than three times) whipped within
the limits of the prison under the supervision of the medical
officer of the prison; and the number of the strokes, and the
instrument with which they shall be iUfiicted, shall be speci-
lied by the court in the sentence.

96. Each of the penitentiaries in Canada shall be main- Peniten-
tained as a prison for the confinement and reformation of per- tiaries

sons, male and female, lawfully convicted of crime before
the Courts of Criminal Jurisdiction of that Province for
vhich it is appointed to be the penitentiary, and sentenced

to confinement for life or for a term not less than two years ;
and whenever any offender is punishable by imprisonment,
such imprisonment, if it be for life or for two years or any
longer term, shall be in the penitentiary; but this shall not Proviso.
prevent the reception and imprisonment in any penitentiary
of any prisoner sentenced for any period of time by any
military, naval or militia court martial, or by any military or
laval authority under any Mutiny Act, or of any prisoner

sentenced in New Brunswick or Nova Scotia, to imprison-
ment with hard labour for less than two years.

97. The sentence of auy person to be imprisoned in the Sentence to

penitentiary shall (whether expressed or not) inlude hard- Penitentiary
labour,
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to include labour, and the offender so sentenced shall be subject to theliard laboir. discipline and regulations of the penitentiary, prescribed or
made by lawfuil authority under any statute inthat behalf.

Reformatory Prisons.

Juvenile 9S. Provided always, that ,the court before which any
hs " olfender whose age at the time of his trial, does iot in the
Reformatory opinion of the court exceed sixteen years, is convicted,"rison. whether summarily or otherwise, of any offence punishable

by imprisoument for not more than live years nor less
than six months, may, in its discretion, sentence such offender
to imprisonment in the reformatory prison (if any,) in the
Province in which such conviction takes place, and such
imprisonment shall in such case be substituted for the
imprisonment in the penitentiary or other place of confine-
ment, by which the offender would otherwise be punihable
under any Act or law relating thereto, which shall be con-
strued subject to this provision.

Insane Prisoners.

Jury anvuit- 1M. la all cases where it is given in evidence upon the
ting trial of any person charged with any offence, whether the
nsan ity, to a felony or misdemeanor, that such person
stat oin was insane at the time of the commission of such. offence,their verdict. and such person is acquitted, the jury shall be required to

find specially whether such person was insane at the time
of the commission of such offence, and to declare whether he
is acquitted by them on account of such insanity; and if
they find that such person was insane at the time of com-
mitting such offence, the court before whom sucli trial is
had, shall order such person to be kept in strict custody in
such place and in such mauner as to the court seems fit,
until the pleasure of the Lieutenant-Governor he known.

Lt.-Governor 100. The Lieutenant-Governor of the Province in which
c oreron the case occurs may thereupon give such order for the safe

to be kept in custody of such person during his pleasure, in such placesafe eustody' and in such manner as to him seems fit.

Lt.-Governor 101. 11n all cases where any person, before the passing of
maygelue
orde ® i e this Act, has been acquitted of any such offence on the ground
tain other of insanity at the time of the commission thereof, and has

been detained in custody as a dangerous person by order of
the court before whom such person was tried, and still
remains i custody, the Lieutenant-Q-overnor may give the
like order for the safe custody ofsuch person during pleasure,
as he is hereby enabledI to give in the case of persons acquit
ted under the ninety-ninth section of this Act, on the ground
of insanity.
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102. If any person iudicted for any offence be insane, and Si1niiarprovi-
upon arraignment be so fonnd by a jury empannelled for resec wtl
that purpose, so that such person. caniot be tried upon persons
such indictment, or if, upon the trial of any person so infl yiffcefor
dicted, such person appears to the jury charged with the and found to
iidictment to be insane, the court, before whom such person l sane by a
is bronght to be arraigied, or is tried as aforesaid, may direct 3 <ry.
such finding to be recorded, and thereupon may order such
person to be kept ùi strict custody until the pleasure of the
Lieutennt-G-overnor be kiown.

103. If any person charged with an offence be brought Ujury find
before any court to be discharged for waut of prosecution, ®t"h"s

and such person appears to be insane, the court shall order a may direct

jury to be empannelled to try the sanity of such person, and peron
if the jury so empannelled find him to be insane, the court sate custody.
shall order such person to be kept in strict custody, in such
place and in such manner as to the court seems fit, until the
pleasure of the Lieutenant-Governor be known.

1-P4. In all cases of insanity so found, the Lieutenant- in such cases
Governor may give such order for the safe custody, during ®iro

pleasure, of the person so found to be insane, in such place urders, &c.
audjin such mianner as to hin seems fit.

105. The Lieutenant-Go-vernor, upon the certificate of two Persons be-
Justices of the Peace, and two duly licensed medical prac- c""n' '~-
titioners, that any person imprisoned for an offence is insane, prison.
may order his removal to a place of safe keeping, there to
remain. until his sanity shall be certified to the satisfaction
of the Lieutenant-Govenor, who may then order him back
to imprisonment, if then liable thereto, or otherwise to be
discharged.

Capital Punishment, Execution of.

106. Whenever any offender .has been convicted before Court to
any court of criminal jurisdiction, of an offence for which ,
stch offender is liable to and receives sentence of death, the tence.
court shall order and direct execution to be done on the
offenderin the manner provided by law.

107. In the case of any prisoner sentenced to the punish- Report of case
ment of death, it shall not be n.ecessary for the judge, before bte essrgc
whom such prisoner has been convicted, to make an.y report
of the case previously to the sentence being carried into
execution, but if thejudge thinks such prisoner ought to be Reprieve in
recommended for the exercise of the royal nercy, or if from certain cases.
the non-decision of any point of law reserved in the case, or
from any other cause, it becormes necessary to delay the

1869.
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execution, lie, or any other judge of the same court, or who
might have held or sat in such court, may, from time to
time, either in term or in vacation, reprieve such offender
for such period or periods beyond the time fixed for the
execution of the sentence as may be necessary for the con-
sideration of the case by the Crowi.

Treatieit of 10-. Every person sentenced to suffer death shall, after
en'd", ed. judgment, be confined in some safc place within the prison,

apart from all other prisolers, and no person but the gaoler
and his servants, the medical officer or surgeon of the prison,
a chaplain or a minister of religion, shall have access to any
sucli convict, without the permission, in writing, of the
court or judge before whon such convict has been tried, or
of the sheriff.

Judgment to 109. Judgment of death to be executed on any prisoner
iein®da"ls after the coming into force of this Act, shall be carried into

of prison. effect within the walls of the prison in which the offender
is confined at the time of execution.

Sherif, &c. 1 I0. The sheriff charged -with the execution, and the gaol-
to be present. er and medical officer or surgeon of the prison, and such

other officers of the prison and such persons as the sheriff
requires shall be present at the execution.

Justices ofthe 11.1. Any Justice of the Peace for the district, county orPeace, &c.
may be pre'- place to which the prison belongs, and such relatives of the
sent. prisoner or other persons as it seeis to the sheriff proper to

admit within the prison for the purpose, and any minister of
religion who may desire to attend, may also be present at
the execution.

Surgeon to 112. As soonl as may be after judgment of death has been
certify death. executed on the offender, the medical officer or surgeon of

the prison shall examine the body of the offender, and shall
ascertain the fact of death, and shall sign a certificate there-
of, and deliver the same to the sherifi.

Declaration 113. The sheriff and the gaolor of the prison, and such jus-
to be signed tices and other persons present (if any) as the sheriff requires

or allows, shall also sign a declaration to the effect that judg-
ment of death has been executed on the offender.

Deputies may 114. The duties imposed upon the sheriff, gaoler, medicalact. officer or surgeon by the four nlext preceding sections, may
and shall in his absence be performed by his lawful deputy
or assistant, or other officer or person ordinarily acting for
him, or conjointly with hin, in the performance of his
duties.

115.
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115. A coronereof the district, county or place to which coroner's
the prison belongs, wherein judgment of death is executed "l"".st on
on any offender, shall, within twenty-four hours after the
execution, hold an inquest on the body of the offender, and
the jury at the inquest shall inquire into and ascertain the
identity of the body, and whether judgment of death was
duly executed on the offender ;, and the inquisition shall be
in duplicate, and one of the originals shall be delivered to
the sheriff.

116. No officer of the prison or prisoner confined therein Officers not to
shall, in any case, be a juror on the inquest. be jurors.

117. The body of every offender executed shall be buried Burialof
within the walls of the prison within which judgment of body.

death is executed on him, unless the Lieutenant-Governor in
Council being satisfied that there is not, within the walls of
any prison, sufficient space for the convenient burial of offen-
ders executed therein, permits some other place to be used
for the purpose.

118. The Governor ?in Council may, frm time to time Governor in
make such rules and regulations to be observed on the execu- C(ouncil to
tion of judgment of death in every prison, as he may from "c astl,
timne to time deem expedient for the purpose, as well of executions.
guarding against any abuse in such execution, as also of
giving greater solemnity to the same, and of making known
without the prison walls the fact that such execution is
taking place.

119. All such rules and regulations shall be laid upon the Such Rules to
tables of both Houses of Parliament within six weeks after 1>a tabfoe
the making thereof, or if Parliament be not then sitting,
within fourteen days after the next meeting thereof.

120. If "any person knowingly and wilfully signs any Penalty for
false certificate or declaration required with respect to any sigimse
execution, he shall be guilty of a misdemeanor, and on con-
viction thereof shall be liable, at the discretion of the court,
to imprisonment for any term less than two years, with or
without hard labour, and'with or without solitary confine-
ment.

121. Every'certificate and declaration, and a duplicate of Certificate,
the inquest required by this Act, shall in each case be sent &C.4 to Secre-
with all convenient speed by the sheriff to the Secretary of tary of State,
State of Canada, or to such other officer as may from time to and exhibitexatentrance to>
time be appointed for the purpose by the Governor in Coun- prison.
cil, and printed copies of the same several instruments shall,
as soon as possible, be exhibited, and shall, for twenty-four

15 hours
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hours at least, be kept exhibited, on or n'ear the principal
entrance of the prison within which judgment of death is
executed.

Forms in 122. The forms given in the Schedule B to this Act, with
,schedule B. to -
be nsea. such variations or additions as circumstances require, shall

be used for the respective purposes in that schedule indicated,
and according te the directions therein contained.

Saving canse 123. The omission to comply with any provision of the-
s. to IegalitY next preceding fourteen sections of this Act shall not maket execuition. the execution of judgment of death illegal in any case where-

such execution would otherwise have been legal.

peneralpro-] 124. Except in so far as is hereby 'otherwise provided,.
visi>is. judgment of death shall be carried into effect in the same

manner as if the said fourteen sections had not been passed.

Pardons.

Pardon when 125. The Crown may extend the Royal mercy to any per-
îýrlor" son sentenced to imprisonnient by virtue of any statute,

non-payment although such person be imprisoned for non-payment of
ut mneys. money to some party other than the Crown.

Efrect of 126. When the Crown is pleased to extend the Royal
pardon. mercy to any offender convicted of a felony punishable with

death or otherwise, and by warrant under the Royal Sign
Manual, countersigned by one of the principal Secretaries of
State, or by warrant under the hand and seal at arms of the
Governor General, grants to such offender either a free or
conditional pardon, the discharge of such offender out of cus-
tody, in case of a free pardon, and the performance of the con-
dition in the case of a conditional pardon, shall have the effect
of a pardon under the Great Seal, of such offender, as to the
felony for which such pardon has been granted ; but no free
pardon, nor any discharge in consequence thereof, nor any
conditional pardon, nor the performance of the condition
thereof, in any of the cases aforesaid, shall prevent or mitigate
the punishment to which the offender miglit otherwise be
lawfully sentenced, on a subsequent conviction for any felony
or offence other than thàt for which the pardon was granted.

Covernor 127. The Crown may commute the sentence of death
Riay commute
sentence of passed upon any person convicted of a capital crime, to im-
death. prisonment in the penitentiary for life, or for any term of

years not less than two years, or te imprisonment in any other
gaol or place of confinement for any period less than two
years, with or without hard labour, and with or without soli-

.vorm and tary confinement; and au instrument under the hand and
seal



seal at arms of the Governor General declaring such commu- efmct of
tation of sentence, or a letter or other instrument under the Commutation.
hand of the Secretary of State of Canada or for the Provinces,
or the lawful deputy of either shall be sufficient authority
to any of Her Majesty's judges or justices, having jurisdic-
tion in such cases, or to any sheriff or officer to whom such
letter or instrument is addressed, to give effect to such com-
mutation, and to do all such things and to make such orders,
and to give such directions, as may be requisite for the change
of custody of such convict, and for his conduct to and delivery
at such gaol or place of confinement, or penitentiary, and- his
detention therein, according to the terms on which his sentence
has been commuted.

Undergoing sentence, equivalent Io a pardon.

128. When any offender has been convicted of a felonynot Undergoing
punishable with death, and has endured the punishment to 'e'atet
which such offender was adjudged, or if such felony be pun- a pardon.
ishable with death and the sentence has been commuted, then
if such offender has endured the punishment to which his
sentence was commuted, the punishment so endured shall,
as to the felony whereof the ofinder was so convicted, have
the like- effects and consequences as a pardon under the Great
Seal ; but nothing herein contained, nor the enduring of such Proviso.
punishment, shall prevent or mitigate any punishment to
which the offender might otherwise be lawfully sentenced,
on a subsequent conviction for any other felony.

129. Nothing in this Act shall or doth in any manner Royalprero-

limit or affect Her Majesty's Royal prorogative of mercy. gative saved.

Limitation of Actions and prosecutions.

130. All actions and prosecutions to be commenced against Lmitation or
any person for anything purporting to.be done in pursuance actionsand
of any Act of the Parliament of Canada relating to Crim- prosecutions.
inal Law, shall, unless otherwise provided for, be laid and
tried in the district, county, or place where the fact was
committed, and must be commenced within six months next
after the fact committed, and not otherwise.

131. Notice in writing of such action' and of the cause Notice to

thereof, must be given to the defendant one month at least defendant.

before the commencement of the action.

132. In any suc action the defendant may plead the gen- Generalissue,
eral iss'ue, and give this Act and the special matter in evi-
dence at any trial thereupon.

Procedure in Criminal Cases. Chap. 29. 22'71869.



In case of 133. No plaintiff shall recover in any suchi action, if tender
tender of of sufficient amends be made, before such action brouglit, or
amends. if a sufficient sum of money be paid into court after such

action brought, by or on behalf of the defendant.

Recovery of 134. If a verdict passes for the defendant, or the plaintif
costs. becomes non-suit, or discontinues any such action after issue

joined, or if, upon demurrer or otherwise, judgment be given
agaiiist the plaintiff, the defendant shall recover his full costs
as between attorney and client, and shall have the like remedy
for the same as any defendant hath by law in other cases,
and though a verdict or judgment be given for the plaintif
in any such action, such plaintiff shall not have costs against
the defendant, unless the judge, before whom. the trial shall
be, certifies his approval of the action.

rrotect'on of 135. Nothing iii the next five preceding seetions shall pre-
.Justices ethe vent the effect of any Act in force in any province of Canada,

for the protection of Justices of the Peace or other officers from
vexatious actions for things purporting to be' done in the
performance of their duty.

General Provisions.

offences com- 136. When any felony, punishable under the laws-of Can-
initted within
the jurisdic- a da, has been committed within the jurisdiction of any Court
tion of the of Admiralty in Canada, the same may be dealt with, inquired
Adranay. of and tried and determined in the same manner as any other

felony committed within that jurisdiction.

L'awsrelating 137. Nothing contained in this Act shall alter or affect
Io Arny and any of the laws relating to the goveriment of Her Majesty's
Navy not
afNected. land or naval forces.

Commence- 13S. This Act shall commence and take effect on the first
anent of Act. day of January, one thousand eight hundred and seventy.

SCIIEDULE A.

FORMS OF INDICTMENT REFERRED TO IN SECTION
TWENTY-SEVEN.

.Murder.

County (or District) } The jurors for our Lady the Queen,
of , to wit: upon their oath present, that A. B., on
the day of in the year of our Lord, one thousand
eight hundred and , at in the County (or District)
of did feloniously, wiIfully, and of his malice afore-.
thought, kill and murder one C. D.

Manslaughter.
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Manslaughlter.

County (or District) S Same as last form, emitting "wilfully,
of , to wit: and of malice aforethought," and sub-
stiluting the word " slay "for the word "murder."

Bodily Harm.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath present, that J. B., on
the day of , at did feloniously administer
to, (or cause to be taken by) one A. B., poison (or other des-
tructive thing) and did thereby cause bodily harm to the.said
A. B., with intent to kill the said A. B., (or C. D.)

Rape.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath present that A. B., on
the day of , at , by force and against her
will, feloniously ravished and carnally knew C. D., a woman
above the age of twelve years.

Simple Larceny.

County (or District) The jurors for our Lady the Queen,
of , to wit: § upon their oath present, that A. B., on the

day of , at , did feloniously steal
a gold watch, the property of C. D.

Robbery.

County (or District) The jurors for our Lady the Queen,
of , to wit: upon their oath present that A. B., on
the day of , at , did feloniously
rob C. D., (and at the time of, or immediately before or after
such robbery, (if the case be so), did cause grievous bodily
harm to the said C. D.), (or to any person naming him).

Burglary.

County (or District)) Thejurors for our Lady the Queen,
of , to wit : § upon their oath present that A. ]B., on
the day of , at , did feloniously
break into and enter the dwelling house of C. D., in the
night time, with intent to commit a felony therein, (or as Me
case may be.)

Stealing
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Stealing IMIoftey.

County (or District) 1 The jurors for our Lady the Queen,
of , to wit: upon their oath present that A. B., on
the day of , at , did feloniously
steal a certain sum of money, to wit, to the amount of
dollars, the property of one C. D., (or as the case may be.)

Embezzlement.

County (or District) 1 The jurors for our Lady the Queen,
of , to wit: upon their oath present, that A. B., on
the day of , at , being a servant
<or clerk) then employed in that capacity by one C. D., did
then and there in virtue thereof, receive a certain sum of
noney, to wit, to the amount of for and on ac-

count of the said C D., and the said money did feloniously
enbezzle.

False Pretences.

County (or District) The jurors for our Lady the Queen,
of , to wit: on their oath present that A. B., on
the day of , at , unlawfully,
fraudulently and knowingly by false pretences, did obtain
fron one C. D., six yards of rnuslin, of the goods and chattels
of the said C. D., with intent to defraud.

Offences Against the Habitation.

County (or District) ? The jurors for our Lady the. Queen,
of , to wit: ? upon their oath present, that A. B., o
the day of , at , did feloniousl
and maliciously set fire to the dwelling house of C. D., the
said C. D., (or some other person by nane, or if the name be un-
kcnown, some person) being therein.

MaliciousUInjuries to Propet ty.

County (or District) ý The jurors for our Lady the Queen,
of , to wit: upon their oath present, that A. B.,
on the day of , at , did feloniously and
inaliciously set fire, or attempt to set fire to a certain building
or erection, that is to say, (a house or barn, or bridge, or as the
case may be) the property of one C. D.,) or as the case may be).

Forgery.

County (or District) ý The jurors for our Lady the Queen.
of , to wit: ý upan their eath present, that A. B,
on the day of , at , did feloniously forge

(or
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<or utter, knowing the same to be forged) a certain promissory
note, 4-c., .(or clandestinely and without the consent of, the
.owner, did make an alteration in a certain written instrument
with intent to defraud, or as the case may be.) .

Coining.

County (or District) The jurors for our Lady the Queen,
eof , to wit: on theiroath present, that A. B., on
the day of , at , did feloniously coun-
terfeit a gold coin of the United Kingdom, called a sovereign,
current by law in Canada, with intent to defraud, or

had in his possession a counterfeit
of a gold coin of the United Kingdom, called a sorereign,
current by law in Canada, knowing the same to be counter-
feit, and with intent to defraud by uttering the same.

Perjury.

County (or District) } The jurors for our Lady the Queen,
of , to wit: ý upon their oath present, that heretofore
to wit, at the (Assizes) holden for the county (or District) of

, 011 the day of , in the year of our Lord one
thousand eight hundred and , before , (one of the
judges of our Lady the Quaeen,) a certain issue between one E.
F., and one J. H.in a certain action of covenant, was tried, upon
which trial A. B. appeared as a witness for and on behalf of
the said E. F., and was then and there duly sworn before the
said and did then and there, upon his oalh aforesaid,
falsely, wilfully and corruptly depose and swear in substance
and to the effect following, " that he saw the said G. H. duly
ex6cute the deed on which the said action was brougIt," whereas,
in truth, the said A. B. did not see the said G. H. execute the
said deed, and the said deed was not executed by the said
*G. H1., and the said A. B. did thereby commit wilful and
corrupt perjury.

Subornation of Perjury.

County (or District) &me as last form to the end, and theu
of , to wit: proceed:-And the jurors further pre-
sent, that before the committing of the said offence by the
said A. B., to wit, on the day of , at , C. D.,
unlawfully, wilfully and corruptly did cause and procure
the said A. B. to do and commit the said offence in manner
and form.afoesaid.

O8ences against the Public Peace.

fCounty '(or District) The jurors for our Lady the Queen,
%of ., to wit.: upon their oath present, that A. B., on

Chap. 29.1869.
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the day of , at , with two or more persons,
did riotously and tumultuously assemble together to the
disturbance of the public peace, and with force did demolish,
pull down, or destroy, (or attempt or begin to demolish &c.,)
a certain building or erection of C. D.

Ofences against the Administration of Ju.stice.

County (or District) 1 The jurors for our Lady the Queen,
of , to wit; upon their oath present, that A. B. oit
the day of , at did corruptly take or receive
money under pretence of helping C. D. to a chattel, (or
money, &c.,) that is to say, a horse, (or five dollars, or a note,,
or a carriage,) which had been stolen, (or as the case may be.)

Bigamny or Ofences against the Law for the Celebration of
Marriage.

County (or District) The jurors for our Lady the Queen,.
of , to wit: upon their oath present, that A. B., on
the day of , at ,being then married, did feloniously
marry C. D. during the lifetime of the wife of the said A. B.- (or
not being duly authorized, did celebrate (or assist in the cele-
bration of,)a marriage between C. D. and E. F.,--or being duly
authorized to marry, did celebrate marriage between C. D..
and E. F. before proclamation of bains according to law, or
without a license for such marriage under the hand and seal
of the Governor).

Offences relating to the Army.

County (or District) The jurors for our Lady the Queen
of , to wit: upon their oath present, that A. B. on
the day of , at , did solicit (or procure) a
soldier to desert the Queen's service, (or as the case may be).

Ofences against Public Morals and .Decency.

County (or District) The jurors of our Lady the Queen,
of , to wit: upon their oath present, that A. B. on
the day of , at , did keep a common gaming,.
bawdy or disorderly house (or rooms).

General Form.

County (or District) The Jurors for our Lady the-
of to wit: Queen, upon their oath present,
that A. B., on the day of , at , didc (here describe
the offence in the lerms in which it is described in the law, or
state suck facts as constitute the offence intended to be charged,
and if the ofencç be felony state the act to have been done
feloniously.

SCHEDULE
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SCREDULE B.

Certificate of Surgeon-See Section 122.

1, A.B., surgeon (or as the case may be) of the (lescribe the
prison), hereby certify that I, this day, examined the body of
C.D., on whom judgment of death was this day executed in
the said prison ; and that on such examination I found that
the said C.D. was dead.

(Signed,) A. B.
Dated this day of 18

.ieclaration of Sheriffand others-See Section 122.

We, the undersigned, hereby declare that .judgment of
death was this day executed on C.D., in the (desci ibe the pri-
son) in our presence.

Dated this day of 18
E. F., Sheriff of
L. M., Justice of the Peace for
G. il., Gaoler of-

&c., &c.

CHAP. 30.

An Act respecting the duties of Justices of the Peace,
out of kSessions, in relation to persons charged with
Indictable Offences.

[Assented to 22nd lune, 1869.]

W HEREAS it is expedient to assimilate, amend and con- Preamble.
solidate the statute laws of the several Provinces of

Quebec, Ontario, Nova Scotia and New Brunswick, respect ing
the duties of Justices of the Peace out of sessions in relation
to persons charged with indictable offences, and to extend
the same as so consolidated to all Canada: Therefore, Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

I. In all cases where a charge or complaint (A) is made For what
before any one or more of Her Majesty's Justices of the Peace °fetceso ,
for any territorial division in Canada, that any person has Peace may
committed, or is suspected to have committed, any treason or gran a cans
felony, or any indictable misdemeanor or offende within the a person
limits ofthe jurisdiction of such Justice or Justices of thePeace, c"arged

or that auy person guilty or suspected to be guilty of having be brought
comnitted any such èrime or offence elsewhere out of the bef°re him.

jurisdiction
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jurisdiction of such.justice or justices, is residing or being, or
is suspected to reside or be within the limits of the jurisdic-
tion of such justice or justices, then, and in every such case,
if the person so charged or complained against is not in
custody, such Justice or Justices of the Peace may issue his
or their warrant (B) to apprehend such person, and to cause
him to be brought before suchjustice or justices, or any other
justice or justices for the same territorial division.

In what cases 2. In all cases the justice or justices to whom the charge
be o*à or complaint is preferred, instead of issuing in the first

instead of instance his or their warrant to apprehend the person charged
îssuingr a war-d
rant in thar or complained against, may, if he or they think fit, issue his
first instance. or their summons (C) directed to such person, requiring him

to appear before the justice or justices, at the time and place
to be therein mentioned, or before such other justice or
justices of the same territorial division as nay then be there,

Warrant if and if, after being served with the summons in manner here-
u neondi inafter nentioned, he fails to appear at such time and place,

in obedience to such summons, the justice or justices, or any
other Justice or Justices of the Peace for the same territorial
division, may issue his or their warrant (D) to apprehend
the person so charged or complained against, and cause such
person to be brought before him or them, or before some other
Justice or Justices of the Peace for the same territorial division,
to answer to the charge or complaint, and to be farther dealt

.roviso. with according to law; but any Justice or Justices of the
Peace may, if he or they see fit, issue the warrant hereinbefore
first mentioned, at any time before or after the time men-
tioned in the summons for the appearance of the accused
party.

As to indicta- 2. In all cases of indictable offences committed on the high-bic off'euces
commit ted o seas, or in any creek, harbour, haven or other place, in which
the high scas, the admiralty of Engilad have or claim to have jurisdiction,

and in all cases of offences committed on land beyond the
seas for which an indictment may be preferred or the offender
may be arrested in Canada, any one or more justice or justices
for any territorial division in which any person charged with
having committed, or being suspected to have committed any
such offbnce, shall be or be suspected to be, may issue his or
their warrant (D 2) to apprehend such person, to be dealt
with as therein and hereby directed.

Warrant to 4. lu case an indictment be found by the grand jury in
apprehend any court of criminal jurisdiction, against any person then
Party aganst at large, and whether such person has been bound by any
dietmeut is recognizance to appear to answer to any such charge or not,
found. and in case such person has not appeared and pleaded to the

. indictmient,
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indictment, the person who acts as Clerk of the Crown or
ehief clerk of such court shall, at any time at the end of the
term or sittings of the court, at which the indictment has
been found, upon application of the prosecutor, or of any
person on his behalf, and on payment of a fee of twenty
cents, grant to such prosecutor or person a certificate (F) of
such indictment having been found ; and upon production
of such certificate to any Justice or Justices of the Peace
for the territorial division in which the offence is in the iii-
dictment alleged to have been committed, or in which the
person indicted resides, or is supposed or suspected to reside
or be, such justice or justices shall issue his or their warrant
(G) to apprehend the person so indicted, and to cause him
to be brought before such justice or justices or any other
justice or justices for the saine territorial division, to be dealt
with according to law.

5. If the person be thereupon apprehended and brought comnitment,
before any such justice or justices, such justice or justices, or bail.

upon its being proved upon oath or affirmation before hini.
or them that the person so apprehended. is the person
charged and named iii the indictment, shall, without turther
iuquiry or examination, commit (H) him for trial or admit
him to bail in mainer hereinafter mentioned.

G. If the person so iidicted is confined in any gaol or If perso- in-
prison for any other offence than fhat charged in the indict- are y ae
ment at the tine of such application and production of such prison for
certificate to the justice or justices, such justice or justices, soane othe

upon its being proved before him or them upon oath or tice qay order
affirmation, that the person so indicted and the person so until
confined in prison are one and the same person, shall issue remaoved by
his or their warrant (I) directed to the gaoler or keeper of the wrît of haat
-aol or prison in which the person so indicted is then con- otherwise, or
ined, connanding hin to detain suci person in his costody discharged.

until, by Her Majesty's writ of habeas corpus, or by order of
the proper court he be removed therefron for the purpose of
being tried upon the said indictment, or until he be other-
wise removed or discharged out of his costody by due course
oflaw.

7. Nothing in this Act contained shall prevent the issu- Nottonrevent
ing or execution of bench warrants, whenever any court of "h Wàr-
competent jurisdiction thinks proper to order the issuing of
any such warrant.

8. Any Justice or Justices of the Peace may grant or issue warrant may
any warrant as aforesaid, or any search warrant, on a Sunday S°a 1d on
as -well as on any other day.

1869. Chap. 30. 235
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If a warrantis 9. In all cases when a charge or complaint for any indicta-
infrration ble offence is made before any justice or justices, if it be in.
to be upon tended to issue a warrant in the first instance against ther
oatb, &C. party charged, an information and complaint thereof (A) in

writing, on the oath or affirmation of the informant, or of some
witness or witnesses in that behalf, shall be laid before sucli
justice or justices.

And so in case 10. When it is intended to issue a summons instead of a
"f til"'"i"¿.. warrant in the first instance, the information and complaint
,Vise pv1o- shall also be in writing, and be sworn to or affirned in man-vided. uer aforesaid, except only in cases where by sone Act or law

it is specially provided that the information and complaint
may be by parole merely, and without any oath or affirma-
tion to support or substantiate the same.

No objection 11. No objection shall be taken or allowed to any informa-
allred fr tion and complaint for any alleged defect therein in substance
fecet. or in form, or for any variance between it and the evidence

adduced on the part of the prosecution, before the justice or
justices who take the examination of the witnesses in that
behalf.

In what cases 12. If a credible witness proves utpon oath (E 1) before a
grtice va"- Justice of the Peace, that there is reasonablecause to suspect
rant to.earci that any property whatsoever, on or with respect to which

ouse c. any larceny or felony has been committed, is in any dwelling
house, outhouse, garden, yard, croft or other place or places,
the justice may grant a warrant (E 2) to search such dwelling
house, garden, yard, croft or other place or places for such
property, and if the same, or any part thereof be then found,
to bring the same and the person or persons in whose posses-
sion such house or other place then is, before the justice
granting the warrant, or some other justice for the same
territorial division.

U ,on coi- 13. Upon information and complaint as aforesaid, the
may issue justice or justices receiving the same may, if he or they
Summons or think fit, issue his or their summons or warrant as herein-Warrant tor
appearance before directed, to cause the person charged to be and appear
of party as therein and thereby directed; and every summons (O)charged. shall be directed to the party so charged by the information,

and shall state shortly the matter of such information, and
shall require the party to whom it is directed to be and
appear at a certain time and place therein mentioned, before
the justice who issues the summons, or before such other
Justice or Justices of the Peace for the same territorial divis-.
ion as may then be there, to answer to the charge, and to be
further dealt with according to law.
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14. Every sucli summons shall be served by a constable How sum-
,or other peace officer upon the person to whom it is directed, 'erved.
by delivering the saine to the party personally, or if lie
.cannot conveniently be met.with, then by leaving the same
for him with some person at lis last or usual place of abode.

15. The constable or other peace officer who serves the Constables,
sanie shall attend at the time and place, and before the jus- a. oattend
tice or justices in the sumnmons mentioned, to depose, if service.
iecessary, to the service of the summons.

16. If the person served does not appear before the justice If party sum-
or justices, at the time and place mentioned in the summons, fot attend,
in obedience to the same, the justice or justices may issue his Justice may
or their warrant (D) for appreliending the party so sum- issue a war-

n rant.
moned, and bringing him before him or them, or before some
other justice or justices for the same territorial division to
answer the charge in the information and complaint men-
tioned, and to be further dealt with according to law.

17. Every warrant (B) hereaffer issued by any Justice or warrant to
Justices of the Peace to appreliend any person charged with sip®rehend

parties to be
any indictable offence, shall be under the hand and seal, or under the
hands and seals, of the justice or justices issuing the sane, b"n Jn sea
and may be directed to all or any of the constables or other and to whom
peace officers of the territorial division within which the addressed,

sane is to be executed, or to any such constable and all other c
.constables or peace officers in the territorial division within
which the justice or -justices issuing icthe same has jurisdic-
tion, or generally to all the constables or peace officers within
such last mentioned territorial division; and it shall state
shortly the offence on which it is founded, and shall name or
otherwise describe the offender, and it shall order the per-
son or persons to whom it is directed to apprehend the offen-
der, and bring him before the justice or justices issuing the
warrant, or before some other Justice or Justices of the Peace
for the same territorial division, to answer the charge con-
tained in the information, and to be further dealt with
according to law.

IS. It shall not be necessary to inake the warrant return- warrant may
able at any particular time, but the same may remain in force fr"eai
unt il executed. executed.

19. Such warrant may be executed by apprehending the Now and
offender at any place in the territorial division within which where a war-
the justice or justices issuing the sane have jurisdiction, or executed b
in case of fresh pursuit, at any place in the next adjoining
territorial division, and within seven miles of the border of the

first
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first mentioned territorial division, without liaving the war-
rant backed, as hereinafter mentioned.

On what con- 20. In case any warrant be directed to all constables or
ditos C° other peace officers in the territorial division within which
sayle, eec the justice or justices have jurisdiction, any constable orwarrant. other peace officer for any place within such territorial division

inay execute the warrant at any place wi thin the jurisdiction
for which the justice or justices acted wheni he or they granted.
such warrant, in like manner as if the warrant had been
directed specially to such constable by name, and notwith-
standing the place within which such warrant is executed be
not within the place for which he is constable or peace
ofßicer.

NO objection 2i. No objection shall be taken or allowed to any summonsallowed fort
alleed delect or warrant for any defect therein, in substance or in form, or
in forn or for any variance between it and the evidence adduced on the
substance. part of the prosecution, before the justice or justices, who

takes the examination of the witnesses in that behalf as here-
inafter mentioned.

If variance 22. But if it appears to the justice or justices that the,
ortanite party charged has been deceived or misled by any such
listices ilay variance, such justice or justices, at the request of the partyadjourn the
aurse. charged, may adjourn the hearing of the case to some future-

day, and in the meantime may remand the party, or admit
him to bail as hereinafter mentioned.

Regulations 23. If the person against whom any warrant has been
acing e issued cannot be found within the jurisdiction of the justice
warrants. or justices by whom the same was issued, or if he escapes.

into, or.is supposed or is suspected to be, in any place within
Canada, out of thejurisdiction of the justice or justices issuing
the warrant, any Justice of the Peace within the jurisdiction of
whom the person so escapes, or in. which he is or is suspected
to be, upon proof alone being made on oath or affirmation of
the hanldwriting of the justice who issued the same, without
any security being given, shall make an endorsement (K) on
the warrant, signed with his namne, authorizing the execution

Effect of such of the warrant within the jurisdiction of the justice making-backing. the endorsement, and such endorsement shall be suflicient
authority to the person bringing such warrant, and to all
other persons to whom the same was originally directed,
and also to all constables and other peace officers of the terri-
torial division where the warrant has been so endorsed, t6
execute the same in such other territorial division, and to
carry the person against whom the warrant issued, when
apprehended, before the Justice or Justices of the Peace who

first
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first issued the warrant, or before some other Justice or Jus-
tices of the Peace for the same territorial division, or before
some justice or justices of the territorial division, in which
the offence mentioned in thewarrant appears therein to have
been committed.

21. If the prosecutor or any of the witnesses for~the pros- Duty of con-
stbein case-ecution be then in the territorial division where such person of arrest.

has been apprehended, the constable, or other person or per-
sons who have apprehended him may, if se directed by the
justice backing the warrant, take him before the justice who
backed the warrant, or before some other justice or justices
for the same territorial division or place; and the said justice
or justices may thereupon take the examination of such prose-
cutor or witnesses, and proceed in every respect in manner
hereinafter directed with respect to persons charged before a
Justice or Justices of the Peace, with an offence alleged te
have been committed in another territorial division than that
in which such persons have been apprehended. .

25. If it be made to appear to any Justice of the Peace, by Power to Jus-
the oath or affirmation of any creditable person, that any tices to sum-
person within the Dominion is likely to give material evidence tooattend,and-
for the prosecution and will not voluntarily appear for the give eyi-

purpose of being examined as a witness at the time and place ence.

appointed for the examination of the witnesses against the
accused, such justice shall issue his summons (L 1) to such
person, requiring him te be and appear at a time and place
therein mentioned, before the said j ustice, or before such other
Justic e or Justices of the Peace for the same territorial division
as may then be there, to testify what he knows concerning
the charge made against the accused party.

26 If any person so summoned neglects or refuses to Ifsummonsbe
appear at the time and place appointed by the summons, and "arnt ady
no just excuse be offered for such neglect or refusal, (after be issued to
proof upon oath or affirmation of the summons having been opel atten-
served upon such person, either personally or left with some
person for him at his last or usual place of abode,) thejustice
or justices before whom such person should have appeared,
nay issue a warrant (L 2), to bring such person, at a time

and place to be therein mentioned before the justice who
issued the summons, or before such other Justice or Justices
of the Peace for the same territorial division as may then be
there, to testify as aforesaid, and the said warrant may, if
necessary, be backed as hereinbefore mentioned, in order te
its being executed out of the jurisdiction of the justice who
issued the same.

27.
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In certain 27. If the justice be satisfied by evidence upon oath or
aaeswarraiit affirmation that it is probable the person will not attend to

urst instance. give evidence ùnless compelled so to do, then, instead of
issuing such snummons, the justice may issue his warrant
(L 3) iii the first instance, and the warrant, if necessary, may
be backed~as aforesaid.

Persons 28, If on the appearance of the person so summoned, either
appearing 'l in obedience to the summons or by virtue of the warrant, he
refusing to be refuses to be examined upon oath or affirmation concerning
examinedmay the premises, or refuses to take such oath or affirmation, or

having taken such oath or affirmation, refuses to answer the
questions concerning the premises then put to him without
giving any just excuse for such refusal, any Justice of the
Peace then present and there having jurisdiction, may, by
warrant (L 4), commit the person so refusing to the common
gaol or other place of confinement, for the territorial division
where the persoi so refusing then is. there to remain and be
imprisoned for a.ny time not exceeding ten days, uiiless he in
the meantine consents to be examined and to answer con-
cerning the premises.

Examination 29. In all cases where any person appears or is brought
ofi witnesscs to
be in there- before any Justice or Justices of the Peace charged with any
îence of the indictable offence, whether conmitted in Canada or upon the
*c""*c' &C. higlh seas, or ou land beyond the sea, and whetlher such person

appears voluntarily upon sunmons or has been appreliended,
vith or without warrant, or is in custody for the same or any

other offence, such justice or justices before he or they com-
mit such accused person to prison for trial, or before he or they
admit him to bail, shall, in the presence of the accused person,
(who shall be at liberty to put questions to any witness pro-
duced against him,) take the statement (M) on oath or affirma-
tion of those who know the facts and circumstances of the
case, and shall put the same in writing, and such depositions
shall be read over to and signed respectively by the witnesses
so exanined, and shall be signed also by the justice orjustices
taking the same.

Justice to 30. The justice or justices shall, before any witness is
8dmiiîîster
cath or firm- examined, administer to such witness the usual oath or affirma-
ation. tion, which such justice or jnstices are hereby empowered to

do ; and if upon the trial of the person accused, it be proved
upon the oath or affirmation of any credible witness, that any

Depositions of person whose deposition lias been taken as aforesaid, is dead,
ng, absent, or is so ill as not .to be able to travel, or is absent fron Canada,

, how to be and if i- be also proved that such deposition vas taken in
Msed. presence of the person accused, and that he, his counsel or

attorney, lhad a full opportunity of cross-examining the
witness,
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witness, theii if the deposition purports to be signed by the
justice )y or before whom the sane purports to have beeni
taken, it shall be read as evide:n-c in the prosecutioil withou.t
firthe'r proof thereof, unless it h:, provecl that such deposition.
was niot in fact signed by the justice purporting to have
signed the same.

1. After the examinations of ail the witnesses for the Ater examii-
ptrosectîtioin have been conpleted, the justice, or oie of the ana ou o e

justices by or before whom the examinations have been coin- tice to read

1)Ieted, shal, without requiring the attendance of the wit- '
nesses, read or cause to be reaid to the aecused, the depositions imii, anf cati-
taken against him, and shahl say to him these words, or words tion hii as to

to the like effect: " Having heard the evidence, do you wish meat he may
"to say any thing in answer to the charge? You are not make.
"obliged to say any thing unless you desire to do so, but
"whatever you say will be taken down in writing, and may
"he giveul in evidence against you upon your trial ;" and
whatever the prisoner then says in answer thereto shall be
taken down in writing (N) and read over to hin, and shall be
sigiied by the justice or justices, and kept with the deposi-
tions of the witnesses, and shall be transmittud with them as
hereinafter mentioned.

22. The justice or justices shall, before the accused person Explanations
inakes any statement, state to him and give him clearly to abe mde to

understand that he has nothing to hope from any promise of pariy.
favor, and nothing to fear froin any threat which may have
been held out to him to induce him to make any admission or
confession of his guilt, but that whatever le then says may
he given in evidence against him ipoit his trial, notwith-
standing such promise or threat.

:3. Nothing herein contained shall prevent any prosecutor Not to pire-
froin giving iin evidence any admission or confession, or Vetgjflgf "
other statement inade at any tinie by the person accused or fession, &c.
charged, which by law would be adiissable as evidence
against him.

tl Upon the trial of the aceused person, the examina- Examinations
tionis nay if necessary he given in evidence against him !a. be given
vimthout further proof thereof, nless it be proved that iL evideuce.
the justice or justices purporting to have signed the same,
did not in fact sign the saine.

4-. The room or building in which the justice or pice ofex-
justices take the exanination and statement shall not be mination not
deemed an open court for that purpose ; and the justice or Co sutd no
justices, iii his or their discretion, may order that no versontore

main without
16 permit emisin
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person, shall have access to or be or remain in such room
or building \without the consent or permission of such
justice or justices, if it appear to him or them that the
ends of justice will be best answered by so doing.

Power tu bind 36 .Any justice or justice's, before whliom any witness is
over the p"i- ex
scutors examined, may11v binid by recognizance () 1) the. prosecutor
witnesses. and every suchi witiess (except married wiome and imfants,

who shahl find security Ir their appearance, if the justice
or justices see fit) to appear at the next court of competent
criminal jurisdiction at which the accused is to be tried,
then and there to prosecute, or prosecute and give evidence,
or to give evidence, as the case may be, against the party
accused, which recognizance shall particularly specify the
place of residence and the addition or occupation of each
person entering into the same.

Recognizaii- 37. The recognizance, being duly acknowledged by the

ceribe toy- person entering into the same, shall be subscribed by the
Justices, &C. justice or justices before whom the samte is acknowledged,

and a notice (O 2) thereof. signed by the said justice or
justices, shall, at the same time, be given to the person bound
thereby.

Recogiizani- *S. The several recognizamces so taken, together with the

ansmitobe written information (if any), the depositions, the statement
to the Court Of the accused, and the recognizance of bail (if any) shall be
ini w1lich' te delivered by the said justice or justices, or he or they shall
trial is tu be
had. cause the sane to be delivered to the proper officer of the

court in which the trial is to be had, before or at the open-
ing of the court on the first day of the sitting thereof, or
at such other time as the judge, justice or person who is to
preside at such court, or at the trial orders and appoints.

Witness re- 39. If any wvitness refuses to enter into recognizance,
usi g .to the Justice or J ustices of the Peace bv his or their warrant

enter ie re-cognizances (P 1) 1uay commit him to the comnuon gaol for the terri-

®0"1 torial division in îvhich the accused party is to be tried,
there to be inpisoned and safely kept until after the
trial of such accused party, unless in the mneantime such
witness duly enters into a recognizance before some· one
.1ustice of the Peace for the territorial division in which
such gaol is situate.

DiMicarge 1'ur 40< If afterwards, for want of sufficient evidence in that
wat ur evi- behalf or other cause, the justice or justices before whom the
dence, ac. accused party bas been brought, do not commit him or

hold him to bail for lthe offènce charged, such justice or
justices or any other justice or justices for the same terri-

torial
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torial division, by his or their order (P 2) in that behalf,
mnay order and direct the keeper of the gaol where the
witness is in costody, to discharge hiin fron the samue,
and such keeper shal thereupoii forthwith discharge him
accordingly.

4 1. If fron the absence of witnesses, or from any other Power to Jus-
reasonîable cause, it becomes niecessary or advisable to defer the accused
the exaninatioi or further examination 4 the witnesses from time to
for any time, the justice or, justices before whom the ed°ti en t
accused appears or has beei brought, may, by his or days by war-
their warrant (Q 1), from tine to time, renand the party rant.
accused for such time as by sucl justice or justices in
his or their discretion may be deemed reasonable, not
exceeding eight clear days at any one time, to the common
gaol in the territorial division for which such justice or
justices are then acting.

42. If the renand 'be for a time not exceeding three Or for three
cler dysthejusicedays only bclear days, the justice or justices may verbally order the verbalordbr

constable or other person in whose custody the accused
party may then be, or any other constable or person to
be naimed by the justice or justices in that behalf, to keep
the accused party in his custody, and to bring him before
the same or such other justice or justices as may be there
acting, at the time appointed for continuing the examina-
tion.

43. Any such justice or jtsticvs mnay order the accused But accused
mav be

)arty to be brought before him or them, or before any other bra btii up at
Justice or Justices of the Peace for the sane territorial divi- an ea lier day.
sion, at any tine before the expiration of the time for which
such party has been remanded, and the gaoler or officer
ini whose custody he thenl is, shall duly obey such order.

44. Instead of detaining the accused party] in custody Party accused
during the period for which le has been so remanded, "ay ®ea4d-mitted to, bail
any one Justice of the Peace before. whom such party on recogni-
has appeared or been brought, may discharge him, up)on zance.

his entering into a recognizance (Q 2, 3) with or without
a surety or sureties, at the discretion of the justice, con-
ditioned for his appearance at the time and place appointed
for the continuance of the examination.

45. If the accused party does not afterwards appear at the Ir the accused
time and place mentioned in the recognizance, the saidjustice >ear accord-
or any other Justice of the Peace who may then and there b ing to his re-

present, having certified (Q 4) upon the back of the recog- cogRizance.

nlizance the non-appearance of such accused party, may trans-
mit the recognizance to the clerk of the court where the

accused
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accused person is to be tried, or other proper officer appointed
by law, to be proceeded upol ii like manner as other recog-
nizances, and such certificate shall be deemed sufficient
primd jade evidence of the non-appearance of the accused
party.

If a person be 46. Whenever a person appears or is brought before a

Pi i®e justice or .ustices or the Peace iii the territorial division,
sion fer an wherein sucli justice or justices liave jurisdiction, charged

nce oa"' with an offence alleoed tohave been coniitedlb him withinmitted ini an-C
other, he may any territorial division iii Ca nada wherein such justice or

®e fame justices have not jurisdiction, such justice or justices shall
and commit- examine such witnesses and receive such evidence im proof
ted in the of the charge as may be produced before him or them within

his or their jurisdiction; and if in his or their opinion, such
testimony and evidence be sufficient proof of the charge made
against the accused party, the justice or justices shall there-
upon commit him to the common gaol for the territorial
division where the offence is alleged to have been committed,
or shall admit him to bail as hereinafter mentioned, and shall
hind over the prosecutor (if he has appeared before him or
them) and the witnesses, by recognizance as hereinbefore
mentioned.

And if evi-' 47. If the testinony and evidence hc- not, in the opinion
dence b® _ot of the justice or justices, sufficient to put the accused partydenîed Suffi-
cient, it niay upol his trial for the offence with which he is charged,
hd tan t- then the justice or justices shall by recognizance, bind
lroper divi- over the witness or witnesses whom he has examined to
siof &C> give evidence as hereinbefoe mentioned; and such jus-

tice or justices shall by warrant (R 1), order the ac-
cused party to be taken before some Justice or Justices
of the Peace in and for the territorial division where

Where he the offence is alleged to have been coi mitted, and shall at
may be com- the saie time deliver up the information and complaint, andniited for
trial or be also the depositions and recognizances so takein by him or
bailed. them to the constable -who has the execut ion of the last men-

tioned warrant, to be by him delivered to the justice or jus-
tices before whon lie takes the accused, iii obedience to the
warrant,and the depositions anud recognizances siall he deemed
to be taken in the case, and shall be treated to all iintents and
purposes as if they had been taken by or before the last men-
tioned justice or justices, and shall, together with the deposi-
tions and recognizances taken by the last mentioned justice
or justices in the matter of the charge against the accused
party, be transmitted to the clerk of the court or other proper
officer where the accused party ought to be tried, iii the
manier and at the time hereinbefore mentioned, if the
accused party should-be committed for trial upon the charge,
or be admnitted to bail.

Is.
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48. In case such accused party be taken before the justice Expenses of
or justices last aforesaid, by virtue of the said last mentioned n1®l'
warrant, the constable or other person or persons to whom occused to be

the said warrant is directed, and who has conveyed such repaid hum.

accused party before such last mentioned justice or justices,
shall upon producing the said accused party before such jus-
tice or justices and delivering him into the custody of such
1)erson as the said justice or justices direct or name in that
behalf, he entitled to be paid his costs and expenses of con-
vcving the said accused party before the said justice or jus-
tices.

49. Tpon the constable delivering to the justice or justices Justice to fur-
the warrant, information (if any), depositions and recog- "table with a
lizalces, and proving' on oath or affirmation the hand-writino receipt or cer-

of the justice or justices who has subscribed the same, siuch tifcate, &c.
justice or justices before whom the accused party is produced,
shall thereupon furnish such constable with a receipt or cer-
tificate (R 2), of his or their having received from him the body
of the accused party, together with the warrant, information
(if any), depositions and recognizances,and of his having proved
to him or them, upon oath or affirmation the hand-writiiig
of the justice who issued the warrant.

50. The said constable, on producing such receipt or cer- Constable to
tificate to the proper officer for paying such charges, shall be be paid by

entitled to be paid all his reasonable charges, costs and expen-
ses of conveying such accused party into such other territorial
division, and of returning from the samte.

51. If such justice or justices do not commit the accused Recognizan-
party for trial, or hold him to bail, then the recognizances c®a certain
takent before the first mentioned justice or justices shall be
void.

52. When any person appears before any Justice of the Power to any
Peace charecd with a felony, or suspicion of felony, other two Ju.tie3
than treason or felony punishable with death, or felony under sons charged
the Act for the better protection of the Crown and of the with felony,

Government, and the evidence adduced is, in the opinion of le capal,
such justice, sufficient to put such accused party on his trial,
but does not furnish such a strongpresumption of guilt as to
warrant his committal for trial, the justice jointly with some
other Justice of the Peace, may admit such person to bail
upon his procuring and producing such surety or sureties as
iii the opinion of the two justices will be sufficient to ensure
the appearance of the person charged, at the time and place
when and where he ought to be tried for the offence; and
thereupon thetwo justices shall take the recognizances (S 1, 2)
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of the accused person and his sureties, conditioned for his
appearance at the time and place of trial, and that he will
then surreunder and take his trial and not depart the court

In case of without leave; and when the offence coinmitted or suspected
misdemeanor- to have been comnitted is a misdemeanor, any one justice
one Justice
n"ay bail.c before whomu the accused party appears nay admit to bail in
Justification manler aforesaid:-and such justicte muay ii his discretion
otbaii. require sucli bail to justify upon oath as to their sufficiency,

which oath the said justice miay administer, and in default of
such person procuring sufficient bail, then sucih justice may
commit hinm to prison, there to be kept until delivered accor-
ding to Iaw

Superior or U3. In all cases of felony, or suspicion of felonry, other
'ointy Judge thani treason or felonv puinishable with death or felony underin bis discre- a

tion may or- the Act for the better protection of the Crown and of the
derlaipart Government, and ini aill cases of misdemeanor, where the
for trial to be pauty accused has been hnally coimitted as hereinafter pro-
admitted to vided, any judge of any Superior or County Court, having

jurisdiction in the district or countv, vithin the limits of
which such accused party is confined, imay, in his discretion,
on application uade to him for that purpose, order such
accused party or person to be admitted to bail on entering
into recog'nizance with sufficient sureties before two Justices
of th Peace, iii such amount as the judge directs, and there-
upon the justices shall issue a wvarrant of deliverance (38,)
as hereinafter provided, and shall attach thereto the order of
the judge directing the admnii ing of such party to bail.

Certain offen- 54. No Justices of the Peace, or County Judge shall admit
e"e° ecail any person to bail accused of treason or felony punishable
by Judge's witl death, or felony under the Act for the better protection of
ord"- the Crown and of the Government, nor shall any such person

be admitted to bail, except by order of a Superior Court of
criniial jurisdiction for the Province in which the accused
person stands committed, or of one of thejudges thereof, or in
the Province of Quebec, by order of a Judge of the Court of
Queen's Bench or Superior Court ; and nothing herein con-
tained, shall prevent such courts or judges admitting any
persoi accused of misdemeanor or fIelony to bail when they
may think it right so ti) do.

Justice bail- 55. u aill cases wiere a Justice or Justices of the Peace
inafter coin-d

Mitta toissue admit to bail aiy person who is then in any prison charge:d
a warrant or with the offenice for which lie is so admitted to bail, the jus-deliverance. tice or justices shall send to or cause to be lodged with the

keeper of such prison, a warrant of deliverance (S 8,) under
his or their hand and seal or hands and seals, requiring the
said keeper to discharge the person so admitted to bail if he
he detained for no other offence, and upon such warrant of

deliverance
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deliverance being delivered to or lodged with such keeper,
he shall forthwith obey the same.

56. When all the evidence offered upon the part of the If the vi-
prosecution against the accused party has been heard, if the deemed in.
Justice or Justices of the Peace then present are of opinion sufficin t,
that it is'not sufficient to put the accused party upon his aarged.
trial for any indictable offence, such justice or justices shall
fbrthwith order the accused party, if in custody, to be dis-
charged as to the information then under inquiry ; but if in ir sufficient
the opinion of such justice or justices the evidence is suffi- tor eO ,iled
cient to put the accused party upon his trial for an indictable &c.
offence, although it nay iot raise such a strong presumption
of guilt as would induce thein to commit the accused for
trial without bail, or if the offeice with which the party is
accused is a misdemean1or, then the justices shall admit the
1)arty to bail as hereinbefore provided, but if the offence be a
lelony, and the evidence given is such as to raise a strong
presumption of guilt, then the justice or justices shall by his
or their warrant (T 1,) commit him to the common gaol for
the territorial division to which he may by law be committed,
or in the case of an indictable offence committed on the high
seas or on land beyond the sea, to the common gaol of the
territorial division within which such justice or justices
have jurisdiction, to be there safely kept until delivered
by due course of law: Provided that in cases of misdemeanor Proviso as
the justice or justices who have committei the offender for to bail after

trial, may, at any time, before the first day of the sitting of trial in cases
the court at which he is to be tried, bail such offender in o,

manner aforesaid, or may certify on the back of the warrant
of committal the amount of bail to be required, in which
case any other Justice of the Peace for the same territorial
division may admit such person to bail in such amount, at
any time before such first day of the sitting of the court
aforesaid.

57. The constable or any of the constables, or -other per- Provisions
authrize by histonching the

sons to whom any warrant of commitment authorizeby this convance
or any otier Act or law is directed, shall convey the accused of prisoners
person therein inamed or described to the gaol or other prison to gaol.
mentioned in such warrant, and there deliver him, together
with the warrant, to the keeper of such gaol or prison, who
shall thereupon give the constable or other person delivering
the prisoner into his custody a receipt (T 2,) for the prisoner,
setting forth the state and condition of the prisoner when
delivered into his custodv.

58. At any time after all the examinations have been com- When and
pleted, and before the first sitting of the court at which any a rnmy>e
person so committed to prison or admitted to bail is to be entitled tua

tried.
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copy of depo- tried, such person may require and shall be entitled to .have
sit*"n• from the officer or person having the custody of the same,

copies of the depositions on which he has been committed or
bailed, on payment of a reasonable sum for the same, not
exceeding the rate of five cents for each folio of one hundred
words.

Certain 59. Aniv Judoe of the Sessions of the Peace for the City
aL calo'ne of Quebec or for the City of Montreal, or any Police Magis-
n r this trate, District Magistrate or Stipendiary Magistrate, appointed
Act. for any territorial division, or any magistrate aûuthorized by

the law of the Province iii which he acts, to perform acts
usually required to be done by two or more Justices of the
Peace, ma-y do alone whatever is authorized by this Act to be
doie 1 any tWo or iore Justices of the Peace, and the sev-
eral forms iii this Act contained may be vafied so far as
necessary to render them applicable to such case.

Duty of Coro- GO. Every Coroner, upon any inquisition taken before him,
of rre whereby any person is indicted for manslaughter or murder,
or man- or as an accessory to murder before the fact, shall, iii presence
slaughe of the party accused, if he can be apprehended, put in writing

the evidence given to the jury before him, or as much thereof
as may be material, giving the party accused full opportunity
of cross-exaiination ; and the Coroner shall have authority
to bind by recognizance al sueh persois as knîow or de-
(lare any thingr material toutchinig' the manslaughter or
mrurder, or the otentce of beiig accessory to murder, to appear
at the next Court of Oyer and Terminer, or Gaol Delivery, or
other court or terni or sitting of a court, at which the trial
is to be, then and there to prosecute or give evidence against

Recognizan- the party charged ; and every such Coroner shall certify and
ces to lbc sent r

pi) proper subscribe the evidence, and all the recognizances, and also
officer. the inquisition before himn taken, and shall deliver the saine

io the proper officer of the court at the time and in the
manner specified in theltlhirty-eighth section of this Act.

When party 61. When any person ihas been~ committed for trial bcommitted . .o.
ishes to lie any .justice or justices, or Coroner, the prisoier, his counsel,

lie (I"o attorney or agieit, mnav notify the committing justice or
tive thereot justices, or Coroner, thai he will so soon as counsel can be
tu forward al heard, move one ifI er Din jest's Courts of superior criminal
infornmation
tu lerk oft jurisdiction for the Province in whieh such person stands
the Crown, or conmitted, or one of the judges thereof, or in the Province
oficers" of Quebec, a Judge of the Court of Queen's Bench, or of the

Superior Court, or iii thle Provinces of Ontario or New Bruns-
wick, the Judge of the Counity Court if it is intended to apply
to such judge under the fifiy-third section of this Act, for an
order Io bhe Justices of the Peace, or Coroner for the territorial
division -where"_such prisoner is confined, to admit such

p.risoner
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prisoner to bail, whereupon such committing justice or
justices, or Coroner, shall, with- all convenient expedition,
transmit to the office of the Clerk of the Crown, or the chief
clerk of the court, or the Clerk of the County Court or other
proper officer (as the case may be), close under the hand and
seal of one of them, a certified copy of all informations, exami-
nations, and other evidences, touching the offence wherewith
the prisoner hás been charged, together with a copy of the
warraiit of commitient and inquest, if any such there be;
and the packet containing the same shall be handed to the
person applying therefor, in order to its transmission, and it
shall be certified on the outside thereof to contain the
information touching the case in question.

62. Upon such application to any such court or judge as Same order to
iii the last preceding section imentioned, the same order ,"one
touching the prisoner being bailed or continued in custody, corpuu.
shall be made as if the party were brought up upon a, habras
corpus.

63. If any justice or Coroner neglects or offends in any Penalty on
thing contrary to the true intent and meaning of' any of the Coron'er-
provisions of the sixtieth and following sections of this Act, obeying thi&
the court to whose officer any such examination, information, Ad'
evidence, bailment, recognizance, or inquisition ought to have
beeii delivered, shall, upon examination and proof of the
ofice, in a sunmary ianner, set such iine upol every such
justice or Coroner as the Court thinks meet.

64. The provisions of this Act relating to justices and Provisions to
coroners, shall apply to the justices and coroners not only of Je anidistricts and counties at large, but also of all other territorial Coroners.
divisions and jurisdictions.

65. The words " territorial division," whenever used in Interpireit-
this Act shall mean county, union of counties, township, city, tion.
town, parish or other juridical division or place to which
the context may apply.

(6. The several forms in the schedule to this Act con- Fornms.
tained, or forms to the like effect, shall be good, valid and
sufficient in law.

67. This Act shall commence and take effect on the first CoInne-
day of January, in the year of our Lord, one thousand eight Me
hundred and seventy.

.SCHEDULES.
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SCHEDTJLiS.

(A) Vide ss. 1 and 9.

INFORMATION AND COMPLAINT FOR AN INDICTABT OFFENCE.

Caila.
Province of

District (or County,
United Counties, or
as the case may be,)
of
The information and complaint of C. D. of (yeoman),

takei day or iii the year of our Lord
before the unidersined, (one) of ler Majesty's Justices of the
Peace, in and for the said district (or county, or as the case
may be,) of who saith that ( stating hie ofence.)

Swori (or aßlirmed) before (me) the day and year first above
mentioned, at

J. S.

(B) See ss. 1, 17.

WARRANT TO APPREHENTD A PERSON CHARGED WNVITH AN
INDICTABLE OFFENCE.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of

To all ~or any of the constables or other Peace Oficers iii
the District (or County, UYnited Counties, or as the case may
be,) of
Whereas A. B., of (laborer) hath this day

been charged upon oath before the undersigned, (one) of Her
Majesty's Justices ofthe Peace in and for the said District (or
County, United Ciounties, or as the case mnay be, of , for
that he, on , at , did (4c., slating shortly the ofence);
These are therefore to command vou, in Her Majesty's name,
forthwith to apprehend the said A. B., and to bring him
before (me) or some other of Her Majesty's Justices of the
Peace in and for the said District (or County, United Counties,
or as the case rmay be,) of , to answer unto the said
charge, and to be further deait with according to law.

Given under (m.y) hand and seal, this day of
at ,in the District (C'ounty, 8c¶.,) aforesaid.

(C)

250 Chap. 310. .32-383 VITT*



Justices-Indictable Ofcnces.

(C) See ss. 2, 13.

SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE
OFFENCE.

Canada,
District (or County,
United Counties, or
as the case may be,
of )

To A. B. of , (laborer):

Whereas you have this day been charged before the under-
signed (one) of Her Majesty's Justices of the Peace in and for
the said District (or County, United Counties, or as the case
may be,) of for that you on , at , (4c., stating
shortly the ffence) ; These are therefore to command. you, in
ler Majesty's name, to be and appear before (me) on,
at o'clock in the (fore) noon, at , or before such
other Justice or Justices of the Peace of the same District (or
County, United Counties, or as the case may be,) of , as
nay then be there, to answer to the said charge, and to be

further dealt with according to law. Herein fail not.
Given under (my) hand and seal, this day of

in the year of our Lord , at , in the District (or
County, 4c.,) aforesaid.

J. S. [L. s.]

(D) See ss. 2, 16.

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada, )
Province of ,

District (or County,
United Counties, or
as the case may be,)
of

To all or any of the Constables, or other Peace Officers in the
said District (or County, United Counties, or as the case may
be,) of
Whereas on the day of (instant or last past)

A. B. of the , was charged before (me or us,) the
undersigned, (or name the magistrale or magistrales, or as the
case may be,) (one) of Her Majesty's Justices of the Peace in
and for the said District (or County, United Counties, as the
case may be) of for that (4-c., as in the summons);
And whereas (.I, or he, the said Justice ot the Peace, or we or
they, the said Justices qf the Peace) did then issue (my, our,

bis
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his or iheir) summons to the said A. B., commanding him, in
Her Majesty's naine, to be and appear before (me) on
at , o'clock in the (fore) n0OO1, at, , or before
such other Justice or Tustices of the Peace as should then be
there, to aiiswer to the said charge, and to be further dealt
with according to aivw; and whereas the said A. B. hath
neglected to be or appear at the time and place appointed iii
and by the said summois, althougli it hath now been proved
to (me) upon oath, that the said summous was duly served
upon the said A. B.; These are therefore to command you in
ler Majesty's naine, forthwith to a.pprehend the said A. B.,
and to bring him before (ime) or some other of Her Majesty's
Justices of the Peace in and for the said District (or County,
Uiited Cou.nties, or as the case may be,) of , to aiswfer
the said charge, and to be further dealt with according to law.

Given under (1my) hand and seal, this day of ,
in the year of our Lord , at, in the District)
or County, &c.,) of aforesaid.

J. S. [Lt. s.]

(1) 23 See s. 8.

WARRANT TO APPREHEND A PERSON CHARGED WITH AN
INDICTABLE OFFENCE COMMITTED ON TIE UIiGHI SEAS OR
ABRIQA.

For offences committed on the higlh seas the warrant mnay be
the same as in ordinary cases, but describing the offence to have
been committed " on the high seas, out of the body of any dis-
trict or county in Canada and within the jurisdiction of.the
Admiralty of England.

For ofences committed abroad, for which the parties may be
indicted in, Canada, the warrant also nay be the same as in or-
dinary cases, but describing the oifence to have been commiled
"on land out of Canada, to wit : at , in the kingdom
of , or at , in the Island of , in the
West Indies, or at ,in the East Indies," or as the cave
viay be.

(BE) See s.12.

INFORMATION TO OBTAIN A SEARCH WARRANT.

Canada,
Province of

District (or County,
United Coiuities, or
os the case may be,)

The
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The information of A. B., of the , of
in the said District (or County, 4c.,) (yeoman), taken this
day of , in the year of our Lord , before me,
W. S., Esquire, one of Her Majesty's Justices of the Peace, iii
and for the District (or County, United Counties, or as the
case rnay be,) of , who saith that on the day of

(insert the description of articles stolen) of the goods and
chattels of deponent, were felonious1y stolen, taken and
carried away. from and out of the (dwelling house, 4-c ) of this
deponent, at the (towtshipl 4c,) aforesaid, by (some person or
persons unknowu, or narne the pErson,) and that he hath just
and reasonable cause to suspect, and doth suspect that the
said goods and chattels, or some part of them, are concealed
in the (dwelliag house, ic.. oJ C. D.) of , in the said
District (or County,) (here add the causes of suspicion, whatever
they mîiay be;) Wherefore, (lie) prays that a search warrant
nay be granted to him to search (/he dwelling house, 4e.,) of

the said C. D. as aforesaid, for the said goods and chattels so
ieloniously stolen, taken and carried away as aforesaid. *

Sworn (or afiirmed) befbre me the day and year first above
mentioned, at in the said District, (or County) of

W. S.
J. P

EL 2) See s. 12.

SEARCII WARRANT.

Canada,
Province of

District (or County,
United Counties, or
as the case may be)
of

To all or any of the constables, or other peace officers, in the
District (or County, United Counties, or as the case nmay be,) of

Whereas A. B. of the . of in the said District
(or County, &c.,) hath this day made oath before me the
uidersigned, one of Her Majesty's Justices of the Peace, in
aiid for tie said District or County, United Counties, or as the
rase may be,) of . that on the day of , (copy
information as far as plaee of supposed concealment); These are
therefore in the name of our Sovereign. Lady the Queen, to
authorize and require you, and each and every of you, with
necessary and proper assistance, to enter in the day time into
the said (dwelling house o.,) of the said 4c., and there dili-
gently search for the said goods and chattels, and if the same,

oe
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or any part thereof, shall be found upon such search, that
you bring the goods so found, and also the body of the said
C. D. before me, or some other Justice of the Peace, in and
for the said District (or County, United Counties, or as the case
may be) of , to be disposed of and dealt with according
to law.

Given under m:: hand and seal, at ,in the said Dis-
trict or County, r....) this day of , in the year of
our Lord, one thouisand eight huindred and

W. S., J. P. (Seal.)

(F) Sec s. 4.

CERTIFICATE OF INDICTMENT BEING FOUND.

I liereby certify that at a Court of (Oyer and Terminer, or
General Gaol Delivery, or General Sessions of the Peace)
holden in and for the District (or County, United Counties,
or as the case miay be,).of , at , in the said District,
(Couity, 4rc.,) on , a bill of indictment was found by
the Grand Jury against A. B., therein described as A. B.,
late of (laborer,) for that lie (4c., stating shortly the
ofence,) and that the said A. B. hath not appeared or pleaded
to the said indictment.

Dated this , day of , one thousand eight hun-
dred and

Z. X.
Clerk.

Clerk of the Crown, or deputy clerk of the Crown for the
District (or County, United Counties, or as the case rnay be,)

or
Clerk of the Peace of and for the said District (or County,

United Counties, or as the case may be.)

(G) See s. 4.

WARRdZANT Toý APP1REHEND A PE.RSON INDICTED.

Canada,
Province of |

District (or County,
United Counties, or
as the case may be)
of J
To all or any of the constables, or other peace officers, in

the said District (or County, United Counties, or as the case
ruay be) of ;

Whereas
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Whereas it has been duly certified by J. D., Clerk of the
Crown, of (name the court) (or E. G., Deputy Clerk of the
Crown, or Clerk of the Peace, as the case may be) in and for the.
District (or County, United Conties, or as the case may be) of

that (4c., staiing the certîficate); These are there-
fore to command. you inl Her Majesty's name forthwith to
apprehend the said A. B., aud to b1ing him before (me,) or
some other Justice or Justices of the Peace in and for the
said District (or County, Uinited Counties, or as the case may be,)
to be dealt with according to law.

Given under my hand and seal, this day of
in the year of our Lord , at , in the
District (or Coiunty, 4-c.,) aforesaid.

(11) See s. 5.

WARRANT OF tOMMFTMENT OF A P1ERSON INDICTED.

Canada,
Province of I

District (or County,
United Counties, or
as the case may be) I
of J

To all or any of the constables, or other peace ollicers in
the said District (or County, i-c,) of , and the
keeper of the common gaol, at , in the said District (or
county, United Counties, or as the case may be) of
Whereas by a warrant under the hand and seal of (one)

of Her Majesty's Justices of the Peace in and for the said
District (or County, United Counties, or as the case may be) of

under hand and seal dated , after
recitùig that it had been certified by J. D., (4rc., as in the certifi-
cate.) ( ) the said Justice of the Peace commanded all or
any of the constables, in ler Majesty's namie, forthwith to
apprehend the said A. B., and to bring him before (him) the
said Justice of the Peace in and for the said District (or
County, United Counties, or as the case may be,) of or
before some other Justice or Justices in and for the said Dis-
trict (or County, United Counties, or as the case rnay be,) to be
deait with according to law ; and whereas the said A. B.,
hath been apprehended under and by virtue of the said war-
rant, and being now brought before (vie) it is hereupon duly
proved to (me) upon oath that the said A. B., is the same
person who is named and charged by , in the said
indictment; These are therefore to command you the said
constables and peace officers, or anv of you, ini Her Majesty's

name,
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nane, forthwith to take aiid convey the said A. B., to the
said common gaol at , in the said District (or
Cou uty, iiited Counties, or as the case may be,> of ,
and there to deliver himn to the keeper thereof, together with
this precept; and (J) hereby conmand you. the said keeper
to receive the said A. B., int your custody in the said gaol,
and him there safely to keep until he shall thence be de-
livered by due course of law.

Givei undvr vy) hand aid seal, this day of
in the year of our Lord , at , in the District
(or County, 4-c.,) aforesaid.

J. S. (h. s.]

(1) See s. 6.

WARRANT TO DETAI A PERSoN INDICTED HVlo IS ALREADY
IN CUSTODY FOR ANOT1IER OFFENCE.

Can1ada. 1
Provine of J

District for Couity,
United Counties, or
as the case may be>
of

To the keeper of the common gaol at in the said
District (or County, United Counties, or as the case may be,)
of
Whereas it has been duly certilied by J. D., Clerk of the

Crown of (name the court ) or Deputy Clerk of the Crown or
clerk of the Peace ofand for the District (or County, United
couities, or as the case may be) of that (4-c.. stating
the certi/icate ); And whereas (J am-) informed that the said
A. B., is in your custody in the said common gaol at
aforesaid, charged with some offence, or other matter; and it
being now duly proved upon oath before (me) that the said
A. B., so indicted as aforesaid, and the said A. B., in your
custody as aforesaid, are one and the salue person; These are
therefore to command you in Her Majesty's name, to detain
the said A. B., in youri eustody in the comnon gaol aforesaid,
until by Her Majesty's writ of habeas corpus he shall be re-
moved therefrom for the purpose of beùig tried upon the
said indictmenit, or until he shall otherwise be removed or
discharged out of your custody by due course of law.

Gi-ven under (my) hand and seal, this day of
in the year of our Lord , at , in the
District (or County, &c.,) aforesaid.

J. S. [L. s.
(K)
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(K) See s. 23.

ENDOR~SEMENT IN ECKING A WARRANT

Canada,
Province of

District (or County,
United Counties or
as the case may be)
of
Whereas proof upon oath hath this day been made before

me, one of Her Majesty's Justices of the leace in and for the
said District (or County, United Counties, or as the case may
be) of that the name of J. S., to the within
warrant subscribed, is of the hand-writing of the Justice of
the Peace within mentioned; I do therefore hereby authorize
W. T. who bringeth to me this warrant and all other persons
to whom this warrant was originally directed, or by whom it
may be lawfully executed, and also all constables and other
peace officers of the said District (or County, United Counties,
or as the case nay be) of , to execute the same within the
said last mentioned District (or County, United Counties, or
as the case nay be.)

Given under my hand, this day of , in the
year of Our Lord , at , in the District (or
County, 4c.,) aforesaid.

J. L.

(L 1) Sec s. 25.)

SUMMONS TO A WITNESS.

Canada,
Province of ,

District (or County,
»United Counties, or
as the case may be)
of

'To E. F. of , (laborer) .
Whereas information hath been laid before the undersigned,

<one of Her Majesty's Justices of the Peace in and for the said
District (or County, Jnited Counties, or as the case may be,)
-of , that A. B. (4.c., as in the summons or warrant
against the accused, and it hath been made to appear to me
upon (oatlh,) that you are likely to give material evidence for
(prosecution) ; these are therefore to require you to be and to
appear before me on next, at o'clock in the
(fore) noon, at , or before such other Justice or
Justices of the Peace of the same District (or County, United
Counties, or as the case may be,), of , as may then

1i b&
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be there, to testify what you shall know concerning the said
charge so made against the said A. B. as aforesaid. Herein
fail not.

Given under my hand and seal, this day of in
the year of our Lord , at , in the District
(or County, 4-c.,) aforesaid

J. S. [L. s.]

1(L 2) See s. 2C

WARRANT WHEN A NVITNESS HAS NOT OBEYED THE
SIUMMONS.

Canada, ]
Province of ,

District (or County,
United Counties, or
as the case miay be),
of

To all or any of the constables or other peace officers, in the
said District (or County, United Counties, or as the case-
may be) of
Whereas information having been laid before , (one)

of Her Majesty's Justices of the Peace, in and for the said
District (or County, &c.,) of , that A. B., (4-c., as in
the summons ;) and it having been made to appear to (me) upon
oath that E. F. of , (laborer,) was likely to give mate-
rial evidence for the prosecution, (I) did duly issue (my)
summons to the said E. F., requiring him to be and appear
before (me) on , at , or before such other
Justice or Justices of the Peace for the same District (or
County, United Counties, or as the case wîay be,) as might
then be there, to testify what he should know respecting the
said charge so made against the said A. B., as aforesaid ; and
whereas proof has this day been made upon oath before (me)
of such summons having been duly served upon the said E.
F. ; and whereas the said E. F. hath neglected to appear at
the time and place appointed by the said summons, and no
just excuse has been offered for such neglect ; these are there-
fore to command you to bring and have the said E. F. before
(me) on at o'clock in the (fore) noon, at ,
or before such other justice or justices for the same District.
(or C;-unty, United Counties, or as the case may be,) as may
then be there, to testify what he shall know concerning the
said charge so made against the said A. B. as aforesaid.

Given under (my) hand and seal, this day of
in the year of our Lord , at in the District (or
County, 4-c.,) aforesaid

J' S [L. s.]
L)
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(L 3) See s. 271.

WARRANT FOR A WITNESS IN THE FIRST INSTANCE.

Canada,
Province of

District or (County,
United Counties, or
as the case nmay be,)
of

To all or any of the constables, or other peace officers in the
said District (or County, United Counties, or as the case
nay be) of

Whereas information has been laid before the undersigned,
(one) of Her Majesty's Justices of the Peace, in and for the
said District (or County, United Counties, or as the case may
be,) of that (4rc., as in the summons) ; and it having been
made to appear to (me) upon oath, that E. F. of ,
(/aborer,) is likely to give material evidence for the prosecu-
tion, and that it is probable that the said E. F. will not
attend to give evidence unless compelled to do so : These are
therefore to command you to bring and have the said E. F.
before (me) on at o'clock in the (tore) noon,
at , or before such other Justice or Justices of the
Peace for the same District (or County, United Counties, or
as the case may be,) as may thei be there, to testify what he
shall know concerning the said charge so made against the
said A. B. as aforesaid.

Given under my hand and seal, this day of
in the year of our Lord , at in the District
(or County, 4-c:,) aforesaid.

J. S. [L. s.]

(L 4) See s. 28.

WARRANT OF COMMITMENT 0F A WITNESS [FOR REFUSING-
TO BE SWORN, OR TO GIVE EVIDENCE.

Canada, )
Province of ,

District (or County,
United Counties, or
as the case may be)
of

To all or any of the constables, or other peace officers, in
the District (or County, United Counties, or as the case may
be) of and to the keeper of the common gaol at ,
in the said District (or County, United Counties, or as the
case may be,) of

Whereas
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Whereas A. B. was lately charged before (one)
of Her Majesty's Justices of the Peace in and for the said Dis-
trict (or County, United Counties, or as the case may be) of
for that (krc., as in hie summons) ; and it having been miade
to appear to (me) upon oath that E. F. of was likely
to give material evidence for the prosecution, (I) duly issued
(my) summons to the said E. F. requiring him to be and
appear before me on , at , or before such
other Justice or Justices of the Peace for the same District (or
County, United Counties, or as the case may be) as should then
be there, to testify what he should know concerning the said
charge so made against the said A. B. as aforesaid; and the
said E. F. niow appearing before (me) (or being brought before
(me) by virtue of a warrant in that behalf, to testify as afore-
said,) and being required to make oath or affirmation as a
witness ii that behalf, hath now refused so to do, (or being
duly sworn as a witness doth now refuse to answer certain
questions concerning the premises which are now here put
to him, and more particularly the following )
without offering any just excuse for such refusal; these are
therefore to command you, the said constables, peace officers,
or any one of you, to take the said E. F. and him safely convey
to the common gaol at , -in the District (or County,
&c.) aforesaid, and there to deliver him to the keeper thereof,
together with this precept: and (1) do hereby command
you, the said keeper of the said common gaol to receive the
said E. F. into your custody in the said common gaol, and
him there safely keep for the space of 'days, for his said
-contempt, unless ho shall in the meantime consent to be
examined, and to answer concerning the premises; and for
your so doing, this shall be your sufficient warrant.

Giv n1 under (wy) hand and seal, this day of
in the year of our Lord , at , in the District
(County, 4rc.,) aforesaid

J.S. [L. s.]

(M) See s. 2a.

DEPOSITIONS OF WITNESSES.

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be,)
ofJ

The~examination of C. W. of (farmer), and E. F.
(laborer), taken on (oath) this day of ,

in
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in the year of our Lord , at in the District (or
County, 3rc., or as the case may be) aforesaid, before the under-
signed, (one) of Her Majesty's Justices of the Peace for the
said District (or County, United Counties, or as ihe case may
be,) in the presence and hearing of A. B. who is charged this
day before (me) for that he, the said A. B. at kc.,
describe tlie offence as in a warrant of cornmitment.)

This deponent, C. D., upon. his (oath) saith as follows:
(4-c., stating the deposition of the witness as nearly as possible
in the words he uses. Wlen his deposition is conpleted let him
.sign il.)

And this deponent, E. F. upon his (oath) saith as follows:
(4-c.)

The above depositions of C. D. and E. F. wero taken and
(sworn) before me, at , on the day and year first
above mentioned.

J. S.

(N) See s. 81.
STATEMENT OF THE ACCUSED.

Canada,
Province of

District (or County,
United Counties, or$
as the case may be,)
of

A. B. stands charged before the undersigned, (one) of Her
Majesty's Justices of the Peace, in and for the District (or
County, United Counties, or as the case mnay be,) aforesaid,
this day of , in the vear of' our Lord ,
for that the said A. B., on , at , (4-c.,
as in the captions of the depositions ;) and the said charge
being read to the said A. B., and the witnesses for the prose-
cution, C. D. and E. F., being severally examined in his
presence, the said A. B., is now addressed by me as follows:
" Having heard the evidence, do you wish to say anything-
"in answer to the charge ? You are not obliged to say any-
"thing, unless you desire to do so; but whatever you say
"will be taken down iii writing, and may be given in
"evidence against you at your trial." Whereupon the said
A. B. saith as follows: (Here state whAte ver the prisoner may
say, and in his very words as nearij as possible. Gel hin to
sign it if he will.

A. B.
Taken before me, at , the day and year first

above mentioned.
J. S.

(01)
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(0 1) Eee s. 36.

RECOGNIZANCE TO PROSECUTE OR GIIVEt EVIDENCE.

Canada, 1
Province of ,

District (or County,
United Counties, or
as te case may be,)
of J
Ee it remembered, that on the day of

in the year of our Lord (1. D. of
in the of , in the (lownship) of
in the said District (or County, &c.,) of , (farmer,) per-
sonally came before me, one of Her Majesty's Justices of the
Peace in and for the said District (or County, United Couities
or as the case ma'y be,) of , and acknowledged himself to
owe to our Sovereign Lady the Queen, her heirs and succes-
sors, the sum of of good and lawfil current money
of Canada, to be made and levied of his goods and chattels,
lands and tenements, to the use of our said Sovereign. Lady
the Quecn, her heirs and successors. if the said C. 1. shall
fail iii the condition endorsed.

Taken and acknowledged the day and ycar first above men-
tioned at, before me.

J. S.

CONDITION TO PROSECUTE.

The condition' of the within (or above) written recog-
nizance is such that whereas one A. B. was this day charged
before me, J. S., Justice of the Peace within mentioned, for
that côc., as in the cap/ion of Ite depositions ;) if therefore, he
the said C. D. shall appear at the niext Court of Oyer· and
Terminer or general gaol delivery, (or at the next Court of
General or Quarter Sessions of the Peace,) to be holden in
and for the District (or County, United Counties, or as hlie case
may be) of * , and there prefer or cause to be
preferred a bill of indictment for the office aforesaid, against
the said A. B. and there also duly prosecute such indictment,
then the said recognizance to be void or else to stand in fkl
force and virtue.

CONDITION TO PROSECUTE AND GIVE EVIDENCL

(Same as the fast forn, to the asterisk,* and then thus :-" And
" there prefer or cause to be preferred a bill of indictment
" against the said A. B. for the offence aforesaid, and duly

" prosecute
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prosectte sucli indictment, and giv-e ev-çidence thereon, as
"well to the jurors who shall then enquire into the said
"offence, as also to them who shall pass upon the trial of the
"said A. B., then the said recognizance to be void, or else
"to stand i full force and virtue."

CONDITION TO GIVE EVIDENCE.

(Samne as the lastform but one, to the asterisk,* end then thus:)-
And there give such evidence as he kioweth ipon a bill
of indictment to be then and there preferred against the
said A. B. for the offence aforesaid, as well to the jurors
who shall there enquire of the said offence, as also to the
jtrors who shall pass upon the trial of the said A. B,

" if the said bill shall be found a true bill, then the said
" recognizance to be void, otherwise to remain in full force

and virtue."

(O 2) 'See s. 3'.

NOTICE OF TH71E SAID RECOGNIZANCE TO BEU GVEN '10 THE
PROSECUTOR AND RIS WITNESSES.

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be)
of j

Take notice that you C D. of , are bound in the sum
of to appear at the next Court of Oyer and Terminer
and General Gaol Delivery, (or at the next Court of General
Quarter Sessions of the Peace,) in and for the District (or
County, United Counties, or as the case may be)of to be holden
at , in the said District (County crc.) and then and there
(prosecute and) give evidence against A. B., and unless you
then appear there, (prosecute and) give evidence accordingly,
the recognizance entered into by you will be forthwith levied
on you

Dated this day of one thousand eight hundred.
and

(P 1)
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(P 1) Sec s. 89.

COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTOý
THE RECOGNIZANCE.

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be,)
of J

To all or any of the constables or other peace officers in th&
said District (or County, &c.) of , and to the keeper
of the common gaol of the said District, (or County gc.,) or
as the case nay be,) at , in the said District (or County,.

ý-c.,) or as the case may be,) of

Whereas A. B. was lately charged before the undersigned,
(or name of the Justice of the Peace) (one) of Her Majesty's
Justices of the Peace in and for the said District (or County,.
&c.,) of for that (4-c., as in te summons to the witness,)
and it having been made to appear to (me) upon oath that E.-
F., of was likely to give material evidence for the prose-
cution, (I) duly issued (my) summons to the said E. F., requir-
ing him to be and appear before (me) on , at or before
such other Justice or Justices of the Peace as should then ba
there, to testify what he should know concerning the said
charge so made against the said A. B. as aforesaid; and th-
said E. F. now appearing before (me) (or being brought
before (me) by virtue of a warrant in that behalf to testify
as aforesaid,) hath been now examined before (me) touching-
the premises, but beingby (me) required to enter into a recog-
nizance conditioned to give evidence against the said A. B.,.
hath now refused so to do: these are therefore to command you.
the said eonstables or peace officers, or any one of you, to take
the said E. F. and him safely convey tô the common gaol at

, in the District (or County, é-c.,) aforesaid, and there
deliver him to the said keeper thereof, together with this pre-
cept; and I do hereby command you, the said keeper of the said.
common gaol, to receive the said E. F. into your custody in
the said common gaol, there to imprison and safely keep him
until after the trial of the said A. B. for tlie offence aforesaid,
unless in the meantime the said E. F. shall duly enter into
such repcognizance as aforesaid, in the sum of before
some one Justice of the Peace for the said ]District, (or.County,.
United Counties, or as the case may be,) conditioned in the
usual form to appear at the next Court of (Oyer and Terminer,
or General Gaol Delivery, or General or Quarter Sessions of
the Peace,) to beîholdenin and for the said District (or County,

United
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United Counties, or as the case may be,) of and there to
give evidence before the grand jury upon any bill of indict-
ment which may then and there be preferred against the said
A. B. for the offence aforesaid, and also to give evidence upon
the trial of the said A. B. for the said offence, if a true bill
should be found against him for the saie.

Given under my haud and seal, this , day of , in
the year of our Lord , at in the District (or County,

c.) aforesaid.

(P. 2) See s. 40.

MUESEQUENT ORDER TO DISCHARGE THEr WITNESS.

Canada,
Province of

District (or County,
United Counties. or
as the case may be),
of

To the keeper of the common gaol, at ,in the
District (or County, &ë.,) of aforesaid

Whereas by (my) order dated the day of
(instanl) reciting that A. B. was lately before then charged
before (vie) for a certain offence therein mentioned, and that
E. F. having appeared before (me) and being examined as a
witness for the prosecution on that behalf, refused to enter
into recognizance to give eviclence against the said A. B.,
and I therefore thereby committed the said E. F. to our
custody, and required you safely to keep him until aft he
trial of the said A. B. for the offence aforesaid, unless iYthe
meantine he should enter into such recognizaice as afore-
said; and whereas for want of sufficient evidence against
the said A. B., the said A. B. has not been committed or
holden to bail for the said offence, but on the contrary thereof
has been since discharged, and it is therefore not necessary
that the said E. F. should be detained longer in your custody :
these are therefore to order and direct you the said keeper to
discharge the said E. F. out of your custody, as to the said
c.ommitment, and suffer him to go at large.

Given under my hand and seal, this day of
in the: year of our Lord , at , in the
District (or County 4-c.,) aforesaid.

J. S. [(. s.]

(Qi1)
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(Q 1) See s. 41.

WARRANT REMANDING A PRISONER.

Canada, )
Province of ,

District (or County,
United Counties, or
as the case may be),
of J

To all or any of the constables and other peace officers in the
said District (or County, United Counties, or as the case may
be,) of , and to the keeper of the (common gaol
or loc/k-up house) , in the said District (or County,
4e.,) of

Whereas A. B. was this day charged before the undersigned
(one) of lier Majesty's Justices of the Peace in and for the
said District (or County, United Counties, or as the case may be),
of , for that (4e., as in the warrant to apprehend),
and it appears to (me) to be necessary to remand the said A.
B. : these are therefore to comnand you, in Her Majesty's
name, forthwith to convey the said A. B. to the (commoa gaol
or lock-up housp,ì at , in the said District (or
County, &c.,) and there to deliver him to the keeper thereof,
together with this precept; and I hereby command you the
said keeper to receive the said A. B. into your custody in the
said (comnmon gaol or lock-up house,) and there safely keep
him until the day of , (instant)
when I hereby command you to have Jim at , at

o'clock in the (fore) noon of the same day be-
fore (me) or before some other Justice or Justices of the Peace
for the said District (or County, United Counties, or as the case
mal ) as may then be there, to answer further to the said
charee, and to be further dealt with according to law, unless
you shall be otherwise ordered in the meantime.

Given under my hand and seal, this day of
in the year of our Lord , at in the District (or
County, 4-c.,) of aforesaid.

J. S [L s.]
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(Q 2) See s. 44.

ILECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN ADJOTJRN-
MENT OF EXAMINATION.

Canada,
Province of

District (or County,
United Counties, ort
as t/he case may be,)
Ofi

Be it remembered, that on the day of
in the year of our Lord , A. B. of
(laborer), L. M. of (grocer), and N. O., of
(butcher) personally came before me, (one) of Her
Majesty's Justices of the Peace for the said District (or County,
United Counties, as tle case nmy be), and se-verally acknowledg-
ed themselves to owe to our Sovereign Lady the Queen, her
heirs and su.ccessors, the several suns following, that is to
say: the said A. B. the sum of and the said L.
M. and N. O. the sum of , each, of good and law-
fuil current money of Canada, to be made and levied of their
several goods and chattels, lands and tenements repectively,
to the use of our said Lady the Queen, lier heirs and suc-
cessors, if he, the said A. B., fail in the condition endorsed.

Taken and acknowlecdged the day and year first above
mentioned, at before me.

J. S.
CONDITION.

The condition of the within written recognizance is such,
that whereas the within bounden A. B. was this day (or on

. last past) charged before me for that (4-c., as in the
larrawnt;) and whereas the examination of the witnesses

for the prosecution in this behalf is adjourned until the
day of (instant:) If therefore the

said A. B. shall appear before me b the said
day of (instant), at
o' clock in the (fore) noon, or before such other Justice or
Justices of the Peace for the said District (or County,
or Ulnited Counties of or as the case may be), as may
then be there, to answer (further) to the said charge, and
to be further dealt with according to law, the
said recognizance to be void, or else to stand in full force and
virtue.

(Q 8
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(Q 3) See s. 44.

NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSBIr
AND HIS SURETIES.

Canada,
Province of

District (or County,
United Counties, or
as the case mnay be)
of J
Take notice that you A. B. of , are bound in the

sum of , and your sureties L. M. and N. O. in the
sum of , each, that you A. B. appear before me J
S. one of ler Majesty's Justices of the Peace for the District
(or County, United Counties, or as the case may be), of
on , the day of (instant), at
o'clock in the (fore) noon at , or before such other-
justice or justices of the same District, (or County, United
Counties, or as the case rnay be ) as may then be there, to,
answer (further) to the charge made against you by C. D.
and to be further dealt with according to law ; and unless
you A. B. personally appear accordingly, the recognizance
tntered into by yourself and sureties will be forthwith levied.
on you and them.

Dated this day of , one thousand eight
hundred and

J. S.

(Q 4) Sec s. 45.

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
RECOGNIZANCE.

I hereby certify that the said A. B. hath not appeared at
the time and place, ii the above condition mentioned, but
therein hath made default, by reason whereof the withina
written recognizance is forfeited.

J. S.

(R 1) Sec s. 41.

WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF
THE COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Canada,
Province of ,

District (or County,
United Counties, or r
as the case may be,)
of -

Chap. 30. 32-33 V10r,
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To all or any of the constables, or other peace officers in the
said District (or County, United Counties, or as the case may
be) of

Whereas A. 1E. of (laborer), hath this day been
charged before the undersigned (one) of Her Majesty's Justices
of the Peace in and for the said District (or County, United
Counties, or as 1he case may be) of , for that (4-c., as in the
warrant to appreliend) ; And whereas (I) have taken the
deposition of C. D. a witness exarnined by (me) in
this behalf, but inasmuch as (I) an informed that
the principal witnesses to prove the said offence
against the said A. B. reside in the District (or County,
United Counties, or as the case mail be,) of
where the said. offence is alleged to have been committed;
These are therefore to command you, in Her Majesty's name,
forthwith to take and convey the said A. B. to the said
District (or County, United Counties, or as the case may be,) of

and there carry him before some Justice or
Justices of the Peace in and for that District (or County,
United Counties, or as the case may be,) and near unto the
(Township of ) where the offence is alleged to
have been committed, to answer further to the said charge
before him. or them, and to be further dealt with according to
law; and (1) hereby further command you to deliver to the
.said justice or justices the information in this behalf, and also
the said deposition of C. D. now given into your possession
for that purpose, together with this precept.

Given under my hand and and seal, this day of
, in the year of our Lord , at , in

the District (or County, 4rc.,) of aforesaid.
J. S. [L. s.]

(R 2) See s. 49.

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE FOR
THE COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Canada,
Province of ,

District (or County,
United Counties, or r
as the case mnay be)

1, J. P. one of Her Majesty's Justices of the Peace, il and
for the District (or County, 4-c.) of , hereby certify
that W. T., constable, or peace officer, of the District (or
County, United Counties, or as the case'nay be) of , has

on
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on this day of , one thousand eight hundred
and , by virtue of and in obedience to a Warrant of J.
S., Esquire, one of Her Majesty's Justices of the Peace in and
for the District (or County, United Counties, or as the case may
be) of , produced before me, one A. B. charged before
the said J, S. with having (crc., stating shor/ily the ofence) and.
delivered him into the custody of by my direction,
to answer to the said charge, and further to be dealt with
according to law, and has also delivered unto me the said
warrant. c together with the information (il any) in that
behalf, and the deposition (s) of C. D. (and of ) in the
said warrant mentioned, and that he has also proved to me
upon oath, the handwriting of the said J. S. subscribed to.
the same.

Dated the day and year first above mentioned, at
in the said District (or County, 4-c.) of

J P

(S 1) See s. 52.

RECOGNIZANCE OF BAIL

Canada, )
Province of ,

District (or County,
United Counties, or
as the case nay be)

Be it remembered, that on the day of i.
the year of our Lord , A. B. of , (laborer,) L. M.
of (;grocer,) and N. O. of , (butcler,) personally
came before (us) the undersigned, (two) of Her Majesty's
Justices of the Peace for the District (or County, Ulnited Coun-
ties, or as the case may be,) of and severally acknow-
ledged themselves to owe to our Sovereign Lady the Queen,
her heirs and successors, the several sums following, that is
to say: the said A. B. the sum of , and the said
L. M. and N. O. the sum of , each, of good and
lawful current money of Canada, to be made and levied of
their several goods and chattels, lands and tenements respect-
ively, to .the use of our said Sovereign Lady the Queen, her
heirs and successors, if he, the said A. B., fail in the condition
endorsed.

Taken and acknowledged the day and year first above
mentioned, at before us.

J. S.
J. N.

CONDITION
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CONDITION.

The condition of the within written recognizance is such,
that whereas the said A. B. was this day charged before (us,)
the justices within mentioned for that (krc., as in the warrant);
if therefore the said A. B. will appear at the next Court of
Oyer and Terminer (or General Gaol Delivery or Court of
General or Quarter Sessions of the Peace) to be holden in and
for the District (or County, United Counties, or as the case may
be) of , and there surrender himself into the custody of
the Keeper of the (common gaol or lock-up house) there, and
plead to such indictment as may be found against him by the
grand jury, for and in respect to the charge aforesaid, and
take his trial upon the same, and not depart the said court
without leave, then the said recogiizance to be void, or else
to stand in full force and virtue.

(S 2) See s. 52.

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE
ACCUSED AND HIIS BAIL.

Take notice that you A. B., of , are bound in the
sum of , and your sureties (L. M. and N. O.) in
the sum of , each, that you A. B. appear (ýrc., as in the
condition of the recognizance,) and not depart the said court
without leave; and unless you, the said A. B., personally ap-
pear and plead, and take your trial accordingly, the recogni-
zance entered into by you and your sureties shall be forth-
with levied on you and them.

Dated this day of , one thousand eight
hundred and J. S.

(S 3) See ss. 53, 55.

WARRANT OF ' DELIVERANCE ON BAIL BEING GIVEN FOR A
PRIISONER ALREADY COMMITTED.

Canada,
Province of

District (or County,
United Counties, or as
the case may be)
of

To the keeper of the common gaol of the District (or County,
United Counties, or as the case may be) of at ,
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in the said District (or County, United Counties, or as the
case may be)

Whereas A. B. late of (laborer,) hath before (us) (two)
of ler Majesty's Justices of the Peace in and for the said
District (or County, United Counties, or as ihe case may be)
of entered into his own recognizance, and found
sufficient sureties for his appearance at the next Court of
Oyer and Terminer or GCeneral Gaol Delivery (or Court of
General or Quarter Sessions of the Peace) to be holden in and
for the District (or County, United Counties, (or as the case
may be) of , to answer Our Sovereign Lady
the Queen, for that (cc., as in the comrnitment), for which
he was taken and committed to your said common gaol:
These are therefore to command you, in Her said Majesty's
name, that if the said A. B. do remain in your custody in the
said common gaol for the said cause, and for no other, you
shall forthwith suffer him to go at large.

Given under our hands and seals, this day of
, in the year of our Lord , at

in the District (or County, &ý-c., aforesaid.

J. S, [L. S.]
J. N. [L. s.]

(T 1) See s. 56.

WARRANT OF COMMITMENT.

Canada,
Province of

District (or County,
'United Counties, or
as the case may be)
of

To all or any of the constables, or other peace officers, in the
District (or County, United Counties, or as the case rnay be)
of , and to the keeper of the common gaol of

the District (or County, United Counties, or as the case may be)
at , in the said District (or County,
&c., ) of

Whereas A. B. was this day charged before (me) J. S. (one)
of Her Majesty's Justices of the Peace in and for the said
District (or County, United Counties, or as the case may be)
of on the oath of C. D., of (farmer),
and others, for that, (4c., stating shortly the ofence; These
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are therefore to command you the said constables or peace
officers, or any of you, to take the said A. B., and him safely
convey to the common gaol at aforesaid, and
there deliver him to the keeper thereof; together with this
Precept; And I do hereby command you the said keeper of
the said common gaol to receive the said A. B., into your
custody in the said common gaol, and there safely to keep
him until he shall be thence delivered by due course of law.

Given under my hand and seal, this day of
in the year of Our Lord , at
in the District (or County, &c.,) of

aforesaid
J. S. [Le. S.]

(T 2) See s. 57.

GAOLERS' RECEIPT TO THE CONSTABLE FOR THE PRISONER.

I hereby certify that I have received from W. T., constable,
of the District (or County, &c.,) of , the body of
A. B., together with a warrant under the hand and seal of
J. S., Esquire, one of Her Majesty's Justices of the Peace
for the said District (or County, United Counties, or
as the case may be, ) of d , and that the said A. B.,
was (sober, or as the case may be,) at the time he was de-
livered into my custody.

P. K.
Keeper of the common gaol of the said District (or County,

&c,)

CHAP. 31.

An Act respecting the duties of Justices of the Peace,
out of Sessions, in relation to sumnnary convictions
and orders.

[Assented to 22nd June, 1869.]

W HEREAS it is expedient to assimilate, amend and con- Preamble.
solidate the statute law of the several Provinces of

Quebec, Ontario, Nova Scotia, and New Brunswick, respecting
the duties of Justices of the Peace out of Sessions in relation
to summary convictions and orders, and to extend the samue
as so amended to all Canada: Therefore, Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:--

18 1,
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Wlhen an i. In all cases where an information is laid before oie or
laid oi more of lier Majesty's Justices of the Peace for any territorial
hefore a Jus- division of Canada, that any person, being witliin the jurisdic-
ece czfl, tion of such justice or justices, lias committed or is sus-

sucli justices pected to have committed any offence or act over whicli the
nay s° a Parliament of Canada lias jurisdiction, and for which lie issummoIIS tu
the party liable by law, upon a summary conviction for the same be-
accused. fore a Justice or Justices of the Peace, to be imprisoned or

fined, or otherwise punished, and also in all cases where a
complaint is made to any such justice or justices in relation
to any matter over which the Parliament of Canada has juris-
diction, and upon which he or they have authority by law to
make any order for the payment of money or otherwise, such
Justice or Justices of the Peace may issue his or their sum-

Fori of mous (A), directed to such person, stating shortly the matter
SUnnnois• of the information or complaint, and requiring him to appear

at a certain time and place, before the same justice or justices,
or before such other justice or justices of the same terri-
torial division as may then be there, to answer to the said
information or complaint, and to be further dealt with accord-
ing to law.

Service of 2. Every sucli summons shall be served by a constable or
suMnnons. other peace officer, or other person to whom the same may

be delivered, upon the person to whom it is directed, by de-
livering the same to the party personally, or by leaving it with
some person for him at his last or most usual place of abode.

Proof of ser- 3. Tli 'constable, peace officer, or person who serves
vice. the saine, shall attend at the time and place, and before the

justice or justices in the summons mentioned, to depose, if
necessary, to the service thereof.

Proviso as toî 4. But nothing hereinbefore contained shall oblige any
ex parte cases. Justice or Justices of the Peace to issue any such summons

in any case where the application for any order of justices is
by law to be made ex parte.

Nu objection 5. No objection shall be allowed to any information, com-
a Iowed plaint or summons, for any alleged defect therein, in sub-accolît of c
defect or stance or in form, or for any variance between such informa-
variance. tion, complaint or summons, and the evidence adduced on

the part of the informant or complainant at the hearing of
Proviso. such information or complaint ; but if any such variance

appears to the justice or justices present and acting at such
hearing to be such, that the person summoned and appearing
has been thereby deceived or misled, such justice or justices,
may, upon such teris as lie or they think fit, adjourn
the hearing of the case to a future day.

2e'74



Justices-Summary Convictions, 4-c.

6. If the person served with a summons does not appear If the sum-
before the justice or justices at the time and place mentioned mons having
in the summons, and it be made to appear to the justice or served, &c.,

justices, by oath or affirmation, that the summons was duly 't hevd,
served what the justice or justices deem a reasonable time be- may issue bis

fore the time therein appointed for appearing to the same, then "arrant.

the justice or justices, upon oath or affirmation being made
before him or them, substantiating the matter of the inform-
ation or complaint to his or their satisfaction, may, if he or
they think fit, issue his or their warrant (B) to apprehend
the party so summoned, and to bring him before the same
justice or justices or before some other Justice or Justices of
the Peace in and for the same territorial division, to answer
to the said information or complaint, and to be further déalt
with according to law ; or the justice or justices before whom Warrant may
any such information is laid, for any such offence as afore- first instance
said, punishable on conviction, u-pon oath or affirmation being on informa-
made before him or them substantiating the matter of the tion sup-
information to his or their satisfaction, may, if he or they oath, &c.
think fit, instead of issuing a summons, issue iii the first
instance his or their warrant (C) for apprehending the per-
son against whom the information has been laid, and bring-
ing him before the same justice or justices, or before some
other Justice or Justices of the Peace in and for the same
territorial division, to answer to the information and to be
further dealt with according to law : Provided that where a Proviso:
warrant is issued in the first instance, the justice issuing it Copyof ar-

shall furnish a copy or copies thereof, and cause a copy to be served on
served on each party arrested at the time of such arrest. defendant.

7. If, where a summons has been issued, and upon the day Justice may
and at the place therein appointed for the appearance of the eroc ex

toparle, if siui.
party sumnoned, the party fails to appear in obedience to mons duly
the summons, then if it be proved upon oath or affirma- " *eyed "°.
tion to the justice or justices present, that a summons was
duly served upon the party a reasonable time before the time
appointed for his appearance, the Justice or Justices of the
Peace may proceed ex parte to the hearing of the information
or complaint, and adjudicate thereon, as fully and effectually
to all intents and purposes as if the party had personally
appeared before him or them in obedience to the summons.

8. Every warrant to apprehend a defendant that he may Warrant to be
answer to an information or complaint shall be under the un er Mnd

hand and seal or hands and seals of the justice or justices to'whom
issuing the same, and may be directed to any one or more or directed and
to all of the constables (or other peace officers) of the terri- tain.
torial division within which it is to be executed, or to such
constable and all other constables in the territorial division
within which the justice or justices who issued the warrant

hath
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hath or have jurisdiction, or generally to all the constables
(or peace officers) within such territorial division, and it shall
state shortly the matter of the information or complaint on
which it is founded, and shall name or otherwise describe
the person against whom it has been issued, and it shall
order the constables (or other peace officers) to whom it is
directed, to apprehend the defendant, and to bring him be-
fore one or more Justice or Justices of the Peace, of the
same territorial division, as the case ma.y require, to answer
to the information or complaint and t o .e further dealt with
according to law.

Duration of 9. It~shall not be necessary to inake the warrant return-
warrant, and able at any particular time, but the same may remain in fullhow to be
executed. force until executed; and the warrant may be executed by

apprehending the defendant at any place in the territorial
division withini which the justices who issued the same have
urisdiction, or, in case of fresh pursuit, at any place in the

next adjoining territorial division, within seven miles of the
border of the first mentioned territorial division, without
having the warrant backed as hereinafter mentioned.

What officer 10. In all cases where the warrant is directed to all con-
may execute stables or peace officers in the territorial division withinit., andhere. which the justice or justices who issued the same have juris-

diction, any constable or peace officer for any place within
the limits of the jurisdiction muay execute the warrant in like
manner as if the warrant was directed specially to him by
name, and notwithstanding that the place in which the war-
rant is executed be not within the place for which he is a
constable or peace officer.

Backing the 11. If any person against whom any warrant lias been
warrant in Z
another juris- issued be iot found within the jurisdiction of the justice or
diction; its justices by whom it was issued, or, if he escapes into, or is, or is
effect. suspected to be in any place within Canada, out of the juris-

diction of the justice or justices who issued the warrant, any
Justice of the Peace, within whose jurisdiction such person
may be or be suspected to be, upon proof upon oath or affirm-
ation of the handwriting of the justice or justices issuing
thé warrant, may make an endorsement upon it, signed with
his name, authorizing the execution of the warrant within
his jurisdiction ; and such endorsement shall be a sufficient
authority to the person bringing the warrant, and to all
other persons to whom it was originally directed, and to all
constables or other peace officers of the territorial division
wherein the endorsement has been made, to execute the
same in any place within the jurisdiction of the Justice of
the Peace endorsing the same, and to carry the offender,
when apprehended, before the justice or justices who first

issued
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issued the warrant or sone other justice having the same
jurisdiction.

12. No objection shall be taken or allowed to any war- No objection
raut*issued as aforesaid. for any alleged defect theren in want of form;
substance or in form, or for any variance between it and the but adjoura-

evidence adduced on the part of the informant or complain- "c'see
ant, but if it appears to the justice or justices present and and on what
acting at the hearing, that the party apprehended under conditions.

the warrant has been deceived or misled by any such vari-
ance, such justice or justices may, upon such terms as he or
they think fit, adjourn the hearing of the case to some future
day, and in the meantime commit (D) the defendant to the
common gaol, or other prison, or place, of security within
the territorial division or place wherein thejustice or justices
nay be acting, or to such other custody as the justice or

justices think fit, or may discharge him upon his entering
into a recognizance (E), with or without surety or sureties,
at the discretion of the justice or justices, conditioned for
his appearance at the timae and place to which the hearing is
so adjourned.

13. In all cases where a defendant is discharged upon Where a de-
recognizance and does not afterwards appear at the time and *narges on
place in the recognizance mentioned, the justice who took reconizance
the recognizance, or anyjustice or justices who may then be a °l' to

present, having certified (F) upon the back of the -recogniz-
ance the non-appearance of the defendant, may transmit such
recognizance to the proper officer in the Province appointed
by law to receive the same, to be proceeded upon in like
manner as other recocrnizances, and such certificate shall be
deemed sufficient prima facie evidence of the non-appearance
of the said defendant, and the justice or justices may issue
his or their warrant for the apprehension of the defendant on
the information or complaint.

14. In any information or complaint or proceedings thereon, Description of
in which it is necessary to state the ownership of any one t
property belonging to or in possession of partners, joint nicipalcorpo-
tenants, parceners, or tenants in common, or par indivis, it &o.,
shall be sufficient to naine one of such persons,, and to state mation or
the property to belong to the person so named and another opldinor
or others, as the case may be ; and whenever in any informa- thereon.
tion or complaint, or the proceedings thereon, it is necessary
to mention, for any purpose whatsoever, any partners, joint
tenants, parceners or tenants in common, or par indivis, it
shall be sufficient to describe them in the manner aforesaid,
and whenever in any information or complaint, or the pro-
ceedings thereon, it is necessary to describe the ownership of
any work or building, made, maintainedj or repaired

at
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at fthe expense of the corporation or inhabitants of
any territorial division or place, or of any materials
for the making, altering or repairing the same, they
may be therein described as the property of the inhabi-
tants of such territorial division or place.

Aiders and 1 Every person who aids, abets, counsels or procures
offences pan- the commissiQn of any offence which is punishable on sum-
ishable on mary conviction, shall be liable to be proceeded against and
Vie convicted for the sane, either together with the principal
liable. offender, or before or after his conviction, and shall be liable,

on conviction, to the same forfeiture and punishment as the
principal offender, and nay be proceeded against and con-
victed either iii the territorial division or place where the
principal offender may be convicted, or in that in which the
offence of aiding, abetting, counselling, or procuring was com-
mitted.

Summons to 16. If it be made to appear to any Justice of the Peace,
person 1k .y ithe oath or affirmation of any credible person, that any

ria evidence. person within the jurisdiction of such justice is likely to
give material evidence on behalf of the prosecutor or com-
plainant or defendant, and will not voluntarily appear as a
witness at the time aud place appointed for the hearing of
the information or complaint, the justice shall issue his sum-
Mons (G 1) to such person, requiring him to be and appear
at a time and place mentioned in the summons, before the
said justice, or any other Justice or Justices of the Peace for
the territorial division, who may then be there, to testify
what he knows concerning the information or complaint.

Warrant if 17. If any person so summoned neglects or refuses to
i rsto° appear at the time and place appointed by the summons, and

appear. no just excuse be offered for such neglect or refusa], then
(after proof upon oath or affirmation of the summons having
been served upon him, either personally or by leaving the
same for· him with some person, at lis last or rnost usual
place of abode) the justice or justices before whom such
person ,should have appeared may issue a warrant (G 2) to
bring and have such person, at a ine and place to be therein
mentioned, before the justice who issued the summons, or
before any other Justice or Justices of the Peace for the same
territorial division who may be then there, to testify as

May be aforesaid, and the said warrant may, if necessary, be backed
baeked. as hereinbefore inentioned, in order to its being executed out

of the jurisdiction of the justice who issued the same.

Warrant in 1 S. If the justice is satisfied, by evidence upon oath or
tIni.rst~ ~ affirmation, tIat it is probable that the person will not attend

to give evidence without being compelled so to do, then
instead
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instead of issuing a summons 1e may issue his warrant (G 3)
in the first instance, and the warrant may, if necessary, be
backed as aforesaid.

19. If on the appearance of the person so summoned before commitmnent
the last mentioned justice or justices, either in obedience to for reftsai to
the summons, or upon being brought before him or them, by
virtue of the warrant, such person'refuses to be examined
upon oath or affirmation concerning the premises, or refuses
to take an oath or affirmation, or having taken the oath or
affirmation refuses to answer such questions concerning the
premises as are tien put to him, without offering any just
excuse for his refusal, any Justice of the Peace then present,
and having jurisdiction, may, by warrant (G 4), commit the
person so refusing to the common gaol or other prison for the
territorial division where the person then is, there to remain
and be imprisoned for any time not exceeding ten days, unless
iii the meantime he consents to be examined and to answer
concerning the premises.

20. In all cases of complaint upon which a Justice or Jus- Certain coin-
tices of the Peace may make an order for the payment of plaints need
money or otherwise, it shall not be necessary that such com- writing, Ie.
plaint be in writing unless it be required to be so by some
particular Act or law upon which such complaint is framed.

21. In all cases of informations for offences or acts punish. Certain
able upon summary conviction, any variance between the ta neand
information and the evidence adduced in support thereof as to place, be-
the time at which such offence or act is alleged. to have been ""' fo-
committed, shall not be deemed material, if it be proved that evidence not
such information was in fact laid within the time limited by matena.
law for laying the same ; and any variance between the infor-
mation and the evidence adduced in support thereof, as to
the place in which the offence or act is alleged to have been
committed, shall not be deemed material, if the offence or act
be proved to have been committed within the jurisdiction of
the justice or justices by whom the information is heard and
determined.

22. If any such variance, or any other variance between But if the
the information and the evidence adducedlin support thereof, efenau bas

benmisled,
appears to the justice or justices present, and acting at the ustice May
hearing, to be such that the party charged by the information aejOin the

b' case; and on
has been thereby deceived or misled, the justice or justices, what con-
upon such terms as le or they think fit, may adjour ditions.

the hearing of the case to some future day, and in the mean-
time commit (D) the defendant to the common gaol, or other
prison, or to such other custody as the justice or justices
think fit, or may discharge him upon his entering into a re-

cognizance
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cognizance (E), with or withoüt surety or sureties, at the dis-
cretion of the justice or justices, conditioned for his appear-
ance at the time and place to which the hearing is adjourned.

efedant 23. In all cases where a defendant has been discharged
notappearing upon recognizance as aforesaid, and does not afterwards ap-
at proper pear at the time and place in the recognizance mentioned, thetime. justice who took the recognizance, or any other justice or

justices who may then be there present, having certified (F)
upon the back of the recognizance the non-appearance of the
defendant, may transmit the recognizance to the proper officer
in the Province appointed by law to receive the same, to be
proceeded upon in like manner as other recognizances, and
the certificate shall be deemed sufticient primdfacie evidence
of the non-appearance of the defendant.

&e, eailt 24. All complaints upon which a Justice or Justices of the
be on oath,un- Peace are authorized by law to niake an order, and all infor-
lems specially mations for any offence or act punishable upon summaryBo proided. conviction, unless some particular Act or law otherwise

requires, and except iii cases where it is herein otherwise
provided, may respectively be made or laid without any oath
or afirmation as to the truth thereof.

Except where 25. But in all cases of informations, where the justice orwarrant is
issued in the justices receiving the same, thereupon issue his or their war-
1hst instance. rant in the first instance, to apprehend the defendant, and in

every case where the justice or justices issue his or their
warrant in the first instance, the matter of the information
shall be substantiated by the oatli or affirmation of the infor-
mant, or by some witness or witnesses on his behalf, before

Complaint or the warrant shall be issued ; and every complaint shall beinformration p
to be for one for one matter of complaint onily and not for two or more
matter only; matters of complaint, and every information shall be for one
"y ere offence only, andi not for two or more offences, and every

complaint or information nay be laid or made by the com-
plainant or informant in person, or by his counsel or attorney,
or other person authorized in that behalf.

®he® no 26. In all cases where no time is specially limited fortime is ii-
ted for infor- Making any complaint or laying any information in the Act
mation or or law relating to the particular case, the complaint shall be
complaint. nmade and the information shall be laid withini three months

from the time when the matter of the complaint or informa-
Exception as ion arose, except in that part of the County of Saguenay which
County of extends fromn Portneuf in the said county, to the eastward as
Saguenay. far as the limits of Canada, including all the islands adjoining

thereto, where the time within -which such complaint shall
be made, or such information shall be laid, shall be extended.

to
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to twelve months froin the time when the iatter of the coin-
plaint or information arose.

27. Every complaint and information shall be heard, As to the

tried, determined and adjudged by one Justice or two or 0em in
more Justices of the Peace, as may be directed by the Act or and informia-
law upon which the complaint or information is framed, or tion.
by any other Act or law in that behalf.

2. If there be no such direction in any Act or law, then If there be no
the complaint or information may be heard, tried, determined direction in
and adjudged by any one justice for the territorial division theAt
where the matter of the complaint or information arose.

29. The room or place in which the justice or justices sit To be deened
to hear and try any complaint or information, shall be deem- c"optn
ed an open and public court to which the publie generally
may have access, so far as the saie can conveniently contain
them.

30. The party against whom the complaint is made or in- Defendant
formation laid, shall be admitted to make his full answer and mdea mker n
defence thereto, and to have the witnesses examined and produce wit-
cross-examined by counsel or attorney on his beialf. nesses.

31. Every complainant or informant in any such case shall Prosecutor
Ii e ear<lbe at liberty to conduct the complaint or information, and to "ya omse or

have the witnesses examined and cross-examined by counsel attorney.
or attorney on his behalf.

32. If on the day and at the place appointed by the in case the
summons for hearing and deterinuing the complaint or in- -®,andat
formation, the deflndant against whom the same has been appear.
made or laid does not appear when called, the constable, or
other person who served him with the summons, shall declare
upon oath in what manner he served the summons ; and if Proceeding e-

it appear to the satisfaction of the justice or justices that he ""r" "or Mi-
duly served the summons, then the justice or justices may adjournment.
proceed to hear and determine the case in the absence of the
defendant, or the justice or justices, upon the non-appearance
of the defendant, may, if he or they think fit, issue his or
their warrant in manner liereinbefore directed, and siall
adjourn the hearing of the complaint or information until the
defendant is apprehended.

33. When the defendant has been apprehended under the when defen-
warrant, he shall be brought before the same justice or jus- dant as bee

apprebended,
tices, or some other Justice or Justices of the Peace for the le.
same territorial division, who shall thereupon, either by his
or their warrant (f1) commit the defendant to the commonî

gaol,
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gaol, or other prison, or if he or they think fit, verbally to
the custody of the constable or other person who apprehend-
ed him, or to such other safe custody as he or they deem fit,
and may order the defendant to be brought up at a certain
time and place before him or them, of which order the com-

Proviso. plainant or informant shall have due notice, but no commit-
tal under this section shall be for more than one week.

If defendant 34. If upon the day and at the place so appointed, the de-
pear,e crn' fendant appears volmitarily in obedience to the summons in

plainant does that behalf served upon him, or is brouglit before the justice
or dj irarge or justices by virtue of a warrant, then, if the complairiant
ment on or informant, having had due notice, does not appear byreeognizance. himself, his counsel or attorney, the justice or justices shall

dismiss the complaint or information, unless for some reason
he or they think proper to adjourn the hearing of the same
until some other day, upon such terms as he or they think
fit, in which case the justice or justices may commit (D) the
defendant in the meantime to the common gaol, or other
prison, or to such other custody as he or they think fit, or may
discharge him upon his entering into a recognizance (E) wit'i
or without surety or sureties, at the discretion of the justice or
justices, conditioned for his appearance at the time and place
to which such hearing may be adjourned.

If defendant 35. If the defendant does not afterwards appear at the time
afterwards
fails to ap- and place mentioned in his recognizance, then the justice
pear, &c. who took the recognizance, or any justice or justices then and

there present, having certified (F) on the back of the recogni-
zance the non-appearance of the defendant, may transmit the
recognizance to the proper officer appointed to receive the
same, to be proceeded upon in like manner as other recogni-
zances, and such certificate shall be deemed sufficient prim4
facie evidence of the non-appearance of the defendant.

If both par- 36. If both parties appear, either personally or by theirties appear. respective counsel or attorneys, before the justice or justices
who are to hear and determine the complaint or information,
then the said justice or justices shall proceed to hear and
determine the same.

Proceedings 37. In case the defendant be present at the hearing, the
on the hear-
in"g. substance of the information or complaint shall be stated to

him, and he shall be asked if he has any cause to shew why
he should not be convicted, or why an order should not be
made against him, as the case may be.

Justice may 3S. If he thereupon admits the truth of the information or
conviet,·¿ complaint, and shows no sufficient cause why he should not

be convicted, or why an order should not be made against him,
as
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as the case inay be, thejustice or justices present at the hear- admits the

ing, shall convict him or make an order against him accord- t.

ingly.

39. If he does not admit the truth of the information or If lie does not
complaint, the justice or justices shall proceed to heer the "dit the
prosecutor or complainant and such witnesses as he may ex- examination
amine, and such otherevidence as he may adduce in support or witnesses-
of his information or complaint, and shall also hear the defen-
dant and such witnesses as he mav examine, and such other
evidence as he may adduce in his defence, and also hear such
witnesses as the prosecutor or complainant may examine in
reply, if such defendant has examined any witnesses or given
any evidence other than as to his [the defendant's] general
character.

40. The prosecutor or complainant shall not be entitled to As to obser-

make any observations in reply, upon the evidence given by etiorns rty.
the defendant, nor shall the defendant be entitled to make
any observations in reply upon the evidence given by the
prosecutor or complainant in reply.

41. The justice or justices, having heard what each party Decision of
has to say, and the witnesses and evidence adduced, shall con- the case.

sider the whole matter and, unless otherwie provided,
determine the same, and convict or make an order upon the
defendant, or dismiss the information or complaint as the
case may be.

42. If lie or they convict or make an order against the Minute.of
defendant, a minute or memorandum thereof shall then be oiction to

made, for which no fee shall be paid, and the conviction (I
1, 2, 3) or order (K 1, 2, 3) shall afterwards be drawn up by
the justice or justices in proper form, under his or their hand
and seal or hands and seals.

43. If the justice or justices dismiss the information or Certifacate if
complaint, he or they may, when required so to do, make an he dismiss the
order of dismissal of the same (L), and shall give the defendant &c.
a certificate thereof (M), which certificate upon being after-
wards produced, shall without further proof, be a bar to any
subsequent information or complaint for the same matter,
against the same party.

44. If the information or complaint in any case negatives If informa-
any exemption, exception, proviso, or condition in the Statute tio otr coin-
on which the same is framed, it shall not be necessary for tes ana
the prosecutor or complainant to prove such negative, but exmption,

the defendant may prove the affirmative thereof in his defence,
if he would have advantage of the same.

45.
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Prosecutors 4 i. E very prosecutor of any information not having any
and corn-
plainants in pecuiiary interest in the result, aund every complainant in
certain cases any complaint whatever his interest may be in the result of
tent wi°nes, the same, shall be a competent witness to support such
and exanined information or complaint; aid cvery witness at any hearing

.°" °"h shall be examined upon oath or aflirmation, and the justice
or justices before whom any witness appears for the purpose
of being examined, shall have full power and authority to
administer to every witness the usual oath or aflirmation:

Proviso. provided that no prosecutor shaii be deemed incompetent as
a witness on th1e ground only that he may be liable to costs.

Justice nay 4 6. Before or during the hearing of any information or
adjoiirii hear- 1

"" of" a complaint, any one justice or the justices present, may in his
caaid com- or iheir discretion, adjourn the hearing of the same to a

o der tima certain tiue and place to be then appointed and stated in the
to go ait large presence and hearing of the party or parties, or of their
onrecogni- respective attorneys or agents then present, and in the mean-

time the justice or justices nay suffer the defendant to go at
large or may commit (D) him to the common gaol or other
prison, within the territorial division for which the justice or
justices are then acting, or to suc other safe custody as the
justice or justices think fit, or nay discharge the defendant
upon his recognizance (E), with or without sureties, at the
discretion of the justice or justices, conditioned for his appear-
ance at the time and place to which such hearing or further

Proviso. hearing is adjourned, but no such adjournment shall be for
more than one week.

If defendant 47. If, at the time and place to which the hearing or
or prosecutor frhrhaio a
do netapr further hearinig has been adjourned, either or both of the
the case nay parties do not appear, personally or by his or their counsel or
nevertheless
be heard. attorneys respectively, before the justice or justices or such

other justice or justices as may then be there, the justice or
justices then there present may proceed to the hearing or
further hearing as if the party or parties were present.

If the prose- 4R8. If the prosecutor or complainant do not appear, the
cutor does not justice or justices may dismiss the information with or with-appear. out costs, as to him or them seens fit.

If defendant 49. In all cases wheîn a defendant is discharged upon his
faits to re-C
a1piear &. recognizance, and does not afterwards appear at the time and

place mîentioned in the recognizance, the justice or justices
-who took the recognizance, or any other justice or justices
who may then be there present, having certified (F) on the
back of the recognizance the non-appearance of the accused
party, may transmit suc recognizance to the proper officer
appointed to receive the same by the laws of the Province in
which the recognizance was taken, to be proceeded upon in

like
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like manner as other recognizances, and such certificate shall
be deemed suflicient primû facie evidence of the non-appear-
ance of the defendant.

50. In all cases of conviction where no particular form of a
conviction is given by the Act or law creating the offence or be as in sche-

regulating the prosecution for the same, and in all cases of i,
conviction upon Acts or laws hitherto passed, whether any in any futurc
particular form of conviction has been therein given or not, Statute.

ti justice or justices who convict, may draw up his or their
conviction, on parchment or on paper, in such one of the
forms of conviction (I 1, 2, 3) as may be applicable to the
case, or to the like effect.

51. In case an order be made, and no particular form of order Where no
is given by the Act or law giving authority to make such specialform
order, and in all cases of orders made under the authority of gi°, °rin in
any Acts or laws hitherto passed, whether any particular schedule may
form of order is therein given or not, the justice or justices be adopted.

by whom the order is mad e, may draw up the same in such
one of the forms of orders (K ..2, 3) as may be applicable
to the case, or to the liko effect.

52. In all cases when by any Act or law authority is Defendant to
given to commit a person to prison, or to levy any sum upon be served
his goods or chattels by distress, for not obeying an order of a te minteo
justice or justices, the defendant shall be served with a copy beforedistress
of the minute of the order before any warrant of commitment ,e0'nm1-
or of distress is issued in that behalf, and the order or minute
shall not form any part of the warrant of commitment or of
distress.

53. In all cases of summary conviction, or of orders made Justices may
by a Justice or Justices of the Peace, the justice or justices award costs

making the same may, in his or their discretion, award and "entwith"the
order in and by the conviction or order, that the defendant shall fees establish-

pay to the prosecutor or complainant such costs as to the said ed by law.

justice or justices seem reasonable in that behalf, and not in-
consistent with the fees establishd by law to be taken on
proceedings had by and before Justices of the Peace.

54. In cases where the justice or justices, instead of con- Costs may be
victing or making au order, dismiss the information or com- ,r de, to
plaint, he or they, in his or their discretion, may, in and by when the case
his or their order of dismissal, award and order that the pro- is dismissed.
secutor or complainant shall pay to the defendant such costs
as to the said justice or justices seeim reasonable and consist-
ent with law.

55. The suins so allowed for costs shall, in all cases, be Costs so ai-
specified in the conviction or order, or order of dismissal, and lowed sha

thbe specified,
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the same shall be recoverable in the same manner and under
the same warrants as any penalty adjudged to be paid by the
conviction or order is to be recovered.

And may bc 56. In cases where there is no such penalty to be recovered,
reored y such costs shall be recoverable by distress and sale of the goods

and chattels of the party, and in default of distress, by im-
prisonment, with or without hard labour, for any time not
exceeding one month, unless the costs be sooner paid.

Justices may 57. Where a conviction adjudges a pecuniary penalty or
issiie warrant C
of distres i compensation to be paid, or where an order requires the pay-
cases .where a ment of a sum of money, and by the Act or law authorizing
Pecu"&, such conviction or order, the penalty, compensation, or sum
has been ad- of money is to be levied upon the goods and chattels of the
judged. defendant, by distress and sale thereof; and also in cases

where, by the Act or law in that behalf, no mode of raising
or levying the penalty, compensation or sum of money, or of
enforcing the payment of the same, is stated or provided, the
justice or any one of the justices making such conviction
or order, or any Justice of the Peace for the same territorial
division, may issue his warrant of distress (N 1, 2) for the
purpose of levying the same, which warrant of distress shall
be in writing, under the hand and seal of the justice making
the same.

In certain 58. If, after delivery of the warrant of distress to the con-
cases warrant stable or constables to whom the same has been directed toniaybc back-
ed for execu- be executed, sufficient distress cannot be found within the
tion in limits of the jurisdiction of the justice granting the warrant,another 

'jurisdiction. then upon proof being made upon oath or affirmation of the
handwriting of the justice granting the warrant, before
any justice of any other teritorial division, such justice
shall thereupon make an endorsement (N 3) on the
warrant, signed with his hand, authorizing the execution of
the warrant within the limits of his jurisdiction, by virtue
of which warrant and endorsement the penalty or sum, and
costs, or so much tliereof as may not have been before levied
or paid, shall be levied by the person bringing the warrant,
or by the person or persons to whom the warrant was origin-
ally directed, or by any constable or other peace officer of the
last mentioned territorial division, by distress and sale of the
goods and chattels of the defendant therein.

When the 59. Whenever it appears to any Justice of the Peace to
ratrant whom application is made for any warrant of distress, that

would bc the issuing thereof would be ruinous to the defendant and
ruinonis te
dcl'edaî,t, or lis family, or whenever it appears to the justice, by the con-
there are no fession of the defendant or otherwise, that he hath no goods°'"ds, Justice and chattels whereon to levy such distress, then the justice,

if
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if he d.eems it fit, instead of issuing a warrant of distress, may may commit
(O 1; 2) commit the defendant to the common gaol, or other im.
prison in the territorial division, there to be imprisoned with
or without hard labour, for the time and in the manner the
defendant could by law be committed in case such warrant
of distress hlad issued, and no goods or chattels had been found
whereon to levy the penalty or sum and costs.

60. In all such cases where a Justice'of the Peace issues any Wvhen distress
warrant of distress, he may suffer the defendant to go at large fena ae®.
or verbally, or·by a written warrant in that behalf, may order be bailed or
the defendant to be kept and detained in safe custody, until ®etinet" until
return has been made to the warrant of distress, unless the it i returned.
defendant gives sùfficient security, by recognizance or other-
wise, to the satisfaction of the justice, for his appearance
before him at the time and place appointed for the return of
the warrant of distress, or before such other justice or justices
for the same territorial division, as may tlien be there.

61. In all such cases where a defendant gives security by re- if defendant
cognizance,and does not afterwards appear at the time and place °er'afr-
in the said recognizance mentioned, the justice who hath the the recogni-

same, or any justice or justices who may then be tliere present, certified and
upon certifying (F) on the back of the recognizance the non- transmitted

appearance :f the defendant, may transmit the recognizance t°mtherproper
to the proper officer appointed by law to receive the same, to
be proceeded upon in like manner as other recognizances, and
such certificate shall be deemed sufficient primaûfacie evidence
of the non-appearance of the defendant.

62. If at the time and place appointed for the return of In default of
any warrant of distress, the constable, who has had the exe- sufficient dis-

notress, Justice
cution of the same retuirns (N 4) that lie could find no may commit
goods or chattels whereon he could levy the sum or sums derendant to

therein mentioned, together with the costs of, or occasioned prison.
by the levy of the same, the Justice ot the Peace, before
whom the same is returned may issue his warrant of com-
imitment (N 5) directed to the same or any other constable,
reciting the conviction or order shortly, the issuing of the
warrant of distress, and the return thereto, and requiring
the constable to convey the defendant to the common gaol
or other prison of the territorial division for which the
justice is then acting, and there to deliver him to the keeper
thereof, and requiring the keeper to receive the defendant
into such gaol or prison, and there to imprison him, or to
imprison him and keep him to hard labor in the manner
and for the time directed by the Act or law on which the
conviction or order mentioned in the warrant of distress is
founded, unless the sum or sums adjudged to be paid, and
all costs and charges of the distress, and also the costs and

charges
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charges of the commitment and conveying of the defendant
to prison, if sucli justice thinks fit so to order (the amount
thereof being ascertained and stated in sach comiùitment,)

Teroi limited. be sooner paid; but if no term of imprisonment be specified
in the Act or law, the period for which the justice shall
order the defendant to be so imprisoned shall not exceed
three months.

Imprnon- 63. Where a Justice or Justices of the P'eace, upon any
e information or complaint adjudges or adjudge the defendant

uf'ence to be imprisoned, and the defendant is then in prison under-
to comlnielice
at expiration going imprisonment upon conviction for any other offence,
of that for a the warrant of commitment for the subsequent offence shall
rencs be forthwith delivered to the oaoler or other officer to whom

it is directed, and the justice or justices who issued the same,
if he or they think fit, may award and order therein, that
the imprisonment for the subsequent offence shall commence
at the expiration of the imprisonment to which the defend-
ant was previously sentenced.

Ifinfornmation 64. When any information or complaint is dismissed
s a with costs, the sum awarded for costs in the order for dis-

rcovered by missal iay be levied by distress [Q 1] on the goods and
prosecutor. chattels of the prosecutor or complainant in the manner

aforesaid; and in default of distress or payment, the prose-
cutor or complainant may be committed [Q 2] to the common
gaol or other prison, in manner aforesaid, for any time not
exceeding one month. unless such sum, and all costs and
charges of the distress, and of the commitment and convey-
ing of the prosecutor or complainant to prison (the amount
thereof being ascertained and stated in the commitment,) be
sooner paid.

Parties 65. In all cases where the sum adjudged to be paid on
a pggrieved i y summary conviction or order exceeds ten dollars or themay appeaIft in a. umr

certim cases inprisonment adjudged exceeds one month, or the conviction
to the *ort has taken place before, or the order has been made by oneoft(kneral or jutc. ny uissrhfi pca
Quarter Ses- justice oly, (unless it be otherwise provided in the special
sons, &c. Act under which the conviction takes place) any-person who

thinks hiimself aggrieved by any such conviction or order,
may appeal iii the Province of Quebec or Ontario, to the next
Court of General or Quarter Sessions of the Peace, which
shall be holden not less than twelve days after the day of
sucli conviction or order, for the district, county or place
wherein the cause of the complaint lias arisen, or, in the
Province of Quebec, to any other court for the time being
discharginge the functions of such Court of General or Quarter
Sessions, in and for such district, in the Province of Nova
Scotia to thei next term or sitting of the Supreme Court in
the county, and in tli Province of New Brunswick to a

judge
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judge of the Supreme Court or of the Countv Court of the
county where the cause of the information or complaint
has arisen : Provided that such person shall give to the pro- Proviso:
secutor or complainant a notice in writing of such, appeal, Appellant to
and of the cause and matter thereof, withi four days after or bail.
such conviction or order, and eight days at the least, before
the holding of such court, and shall also either remain in
custody until the holding of the court, or shall enter into a
recognizance, with two sufficient sureties, befure a Justice
or Justices of the Peace, conditioned personally to appear at
the said court and to try such appeal, and to abide the judg-
ment of the court thereupon, and to pay such costs as shall
be by the court awarded; or if such appeal is against any
conviction or order whereby only a penalty or sum of money
is adjudged to be paid, shall deposit with the justice or Or deposit
justices convicting or making the order such a sum of money "he "m of
as such justice or justices deem to be sufficient to cover the cover amount
sum. so adjudged to be paid, together with the costs of the of judgent
conviction or order and the costs of the appeal; and upon
such notice being given and such recognizance being
entered into, or such deposit being made, the justice or
justices before whom such recognizance is entered into, or
such deposit has been made, shallliberate such person, if in
custody; and the said court shall hear and determine the Court to de-
matter of the appeal, and shall make such order therein, with "terind
or without costs to either party, as to the court seems meet; may order
and in case of the dismissal of the appeal, or the affirmance payment, &c.
of the conviction or order, shall order and adjudge the
offender to be punished according to the conviction, or the
defendant to pay the amount adjudged by the said order and
to pay such costs as may be awarded, and shall, if necessary,
issue process for enforcing such judgment; and in any case
where, after any such deposit has been made as aforesaid, the
conviction or order is affirmed. the court may order the sum
thereby adjudged to be paid, together with the costs of
the conviction or order, and the. costs of the appeal
to be paid out of the money deposited, and the residue
thereof, if any, to be repaid to the defendant; and in any 1n case con-
case where, after any such deposit, the conviction or order is order is quash-
quashed, the court shall order the money deposited to be ed, the 'Court

to order re-
repaid to the defendant, and in every case where any con- tayment of
viction or order is quashed on appeal as . aforesaid, the deposit to

Clerk of the Peace or other proper officer shall forthwith a eorana
endorse on the conviction or order a memorandum that dum to be

endorsed on
the same has been quashed; and whenever any copy or t"e conviction
certificate of such conviction or order is made, a copy of or order.
such memorandum shall be added thereto, and shall be
sufficient evidence that the conviction or order has been
guashed in every case where such copy or certificate would
be suffleient evidence of such conviction or order.
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Court apGa1- 66. *When an appeal has been lodged in due form and in,
4-d to l DIy

compliance with the requirements of this Act, against any
jury to try the summary conviction or decision, the Court of General or"Se· Quarter Sessions of the Peace or court appealed to may, at

the request of either appellant or respondent, empannel a
j uryito try the Iacts of the case, and shall administer to such
jury the following oath :-

uatb ofJuror. "You shall well and truly try the facts in 'dispute in the
imatter of A. B., (the iiirmnant) againîst C. D., (the defen-
dait), and a true verdict give according to the evidence: So
help you God."

Judnicnt And the court, on the finding of the jury, shall give such
judgment as the law requires; and if a jury be not so
demnanded, the court shall try and be the absolute judges as
well of the fact as of the law in respect to such conviction or

Proviso ; as to decision; but no witness shall in either case be examined
evidenlce. who was not examined before the justice or justices at the

hearing of the case.

Apveal not tu G7. No judgmîent shall be given in fa-vor of the appellant
be based oun
alleged defect if the appeal is based on an objection to any information,
1i foi Im or complaint or smnmons, or to any warrant to apprehend a
"ule' defendant, issued upon any such information, complaint or

s.nie was summunons, for any alleged defect therein in substance
reoretet or in form, or for any variance between such infor-

Justice, and miation, complaint, summons or warrant and the evidence
jou1 ·X°We adduced in support thereof at the hearing of such informa-

case, &c.tion or complaint,-unless it shall be proved before the court
hearing the appeal that such objection was made before the
Justice or Justices of the Peace before whom the case was
tried and. by whom such conviction, judgment or decision
was given-nor unless it is proved that notwithstanding it
was shewn to such Justice or Justices of the Peace that by
sucli variance the person summoned and appearing or appre-
hended, had been deceived or misled, such justice orjustices
refused to adjourn the hearing of the case to some further
day, as provided by this Act.

Decisioi to bc 6S. In all cases of appeal froi any suunmary conviction orgiveil 011 the
meîits, not- order had oi- made before any Justice or Justices of the Peace,
withtanding the court to which such appeal is made shall hear and deter-delec 1. or for-M
in co"Nitin", mine the charge or complaint on which sucli conviction or
which may be order has been had or made upon the merits, notwith-
anended. standing any defect of form or otherwise in such conviction

or order ; and if the person charged or complained against is
found guilty the conviction or order shall be affirmed and
the court shall amend the same if necessary, and any con-
viction or order so affirmed or aflirmed and aiended shall be

enforced

290



Justices-Sumnary Cotvictiots, 4c.

enforced in the same manner as convictions or orders affirmed
in appeal.

69. And for the more effectual prevention of frivolous p areal is
appeals, the Court of General or Quarter Sessions of the abandoned,
Peace or other court or judge to whom an appeal is made, aer notie

c y ~gien, costs to
upon proof of notice of the appeal to such court having been be recovered.
given to the person entitled to receive the saie, though such
appeal was not afterwards prosecuted or entered, may, if such
appeal has not beeui abandoned according to law, at the same
court for which such notice was given, order to the party or
parties receiving the same such costs and charges as by the
said court or judge may be thought reasonable and just, to be
paid by the party or parties giving such notice, such costs to
be recoverable in the manner provided by this Act for the
recovery of costs upon an appeal against an order or con-
viction.

70. In case an appeal against any conviction or order be Proceedings
decided in favor of the respondents, the justice or justices after appeal.
who made the conviction or order, or any other Justice
of the Peace for the same territorial division, may issue the
warrant of distress or commitment for execution of the same,
as if no appeal had been brought.

78. No conviction, or order or adjudication made in appeal No certiorari,
therefrom, shall be quashed for want of form, or be removed &C·
by certiorari into any of Her Majesty's Superior Courts of
Record; and no warrant of commitment shall be held void
by reason of any defect therein, provided it be therein
alleged that the party has been convicted and there be a good
and valid conviction to sustain the saine.

72. Every Justice of the Peace before whom any person Justice con-
shall be summarily convicted of any offence by virtue of this victing to
Act, shall transmit the conviction to the Court of General or rettion.
Quarter Sessions or to the court discharging the functions of co
the Court of General or Quarter Sessions as aforesaid, or to
any other court or judge to which the right to appeal is given
by section sixty-five of this Act, as the case may be, in and
for the district, county or place wherein the offence has been
committed, before the time when an appeal from such convic-
tion could be heard, there to be kept by the proper officer
among the records of the court; and if sucli conviction has nd the de
been appealed against, and a depo~sit of money made, shail positmoney
return the deposit into the said court ; and upon any indict- i ay.
ment or information against any person for a subsequent
offence, a copy of such conviction, certified by the proper
officer of the court, or proved to be a true copy, shall be cortificate of
sufficient evidence to prove a conviction for the former offen conviction.
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and the conviction shall be presumed to have been unap-
pealed against, until the contrary be shown.

E.freet of con- 72. In all cases where it appears by the conviction, that
e°'.nif no the defendant has appeared and pleaded, and the merits have

been tried, and that the defendant has not appealed against
the conviction where an appeal is allowed, or if appealed
against, the conviction has been affirmed, such conviction
shall not afterwards he set aside or vacated in consequence
of any defect of forn whatever, but the construction shall be
such a fair and liberal construction as will be agreeable to
the justice of the case.

To whom 74. If upon any appeal the court trying the appeal orders
®ayabltobe either party to pay costs, the order shall direct the costs to be

paid to the Clerk of the Peace or other proper officer of the
court, to be by him paid over to the party entitled to the
same, and shall state within what time the costs shall be
paid.

Enrorcement 75. If the same be not paid within the time so limited,ot paymenit and the party ordered to pay the sane has not been bound
by any recognizance conditioned to pay such costs, the Clerk
of the Peace or .his deputy, on application of the party
entitled to the costs, or of any person on his behalf and ou
payment of any fee to which he may be entitled, shall grant
to the party so applying, a Certificate [R] that the costs have
not been paid, and urpon production of the certificate to any
Justice or Justices of the Peace for the same territorial

By distress or division, he or they may enforce the payment of the costs by
iiprison- Warrant of Distress [S 1] in inanner aforesaid, and in default

of distress lie or they nay commit [S 2] the party against
whom the warrant has issued in manner hereinbefore men-
tioned, for any time not exceeding two months, unless the
amount of the costs and all costs and charges of the distress
and also the costs of the commitment and conveying of the
party to prison, if the justice or just -es think fit so to order
(the amount thereof being ascertained and stated in the com-
mitment), be sooner paid.

Justices to '76. Every Justice of the Peace, shall inake a return inraereturns,
o the Quarter writing under his hand of all convictions made by him to the

Sessions of aIl nèxt ensuing General or Quarter Sessions of the Peace, or toconvictions -V
and fnes, &. the next term or sitting of any court having jurisdiction

in appeal as hereinbefore provided, at which, in either case,
the appeal can be heard, for the district or county or place iu
which such conviction takes place, and of the receipt and
application by him of the moneys received from the defend-
ants (and in the case of any convictions before two or more
juetes, much justices, being present and joining :therein,

shall
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shall make a joint returu thereof,)
form:-

in the following

iRETUN of Convictions inade by me (or us, as the case wtay
be) in the month of 18

If not paid, why not, and general obser-
vations, if any.

A. B., Convicting Justice,

or

A. B. and C. D., Convicting Justices, (as the case may be.)

77. And any justice.or justices to whom any such moneys Return ersnt.
may be afterwards paid, shall make a return of the receipts M t
and application thereof, to the next General or Quarter Ses-
sions of the Peace, or other court as aforesaid, which return
shall be filed by the Clerk of the Peace, with the records of
his office.

7#. In case the justice or justices, before whom any such e
conviction takes place or who receives any such moneys, Peace neg-
neg:lect or refuse to make such return thereof, or in case any leeting to
such justice or justices wilfully make a false, partial or in- t'hl th
correct return, or wilfully receive a larger amount of fees of t ia Act as
than by law they are authorized to receive, such justice or to reluxns°
jurtices, so neglecting, or refusing, or wilfully making -such
false, partial or incorrect return, or wilfully receiving a
larger amonnt of fees as aferesaid, shall forfeit and pay the

sunm
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sum of eighty dollars, together with full costs of suit, to be
recovered by any person suing for the same by action of debt
or information in any Court of Record in the Province in
which such return ought to have been or is made,--one moiety
whereof shall be paid to the party suing, and the other
moiety into the hands of ler Majesty's Receiver General to
and for the public uses of the Dominion.

Actions for 79. All prosecutions for penalties arising under the pro-
lie"a Peaixs visions of the next preceding section shall be commenced
nonths after within six months next after the cause of action accrues, and
"""e the same shall be tried. in the district, county or place wherein

such penalties have been incurred, and if a verdict or judg-
ment passes for the defendant, or the plaintiff becomes non-
suit, or discontinues the action after issue joined, or if upon
demurrer, or otherwise, judgment be given against the
plaintiff, the defendant shall recover his full costs of suit, as
between attorney aid client, and shall have the like remedy
for the same, as ainv defendant hath by law in other cases.

Clerk of the 80. The Clerk of the Peace of the district or county in which
Peace, any such returns are made or the proper officer, other thanpubliEhi and n uh eunar ndortepprof
post up the the Clerk of the Peace, to whom such returns are made shall,

r Q within seven days after the adjournment of the next ensuing
General or Quarter Sessions, or of the term or sitting of such
other court as aforesaid, cause the said returns to be publish-
ed in one public newspaper in the district or county, or if
there be no such newspaper, then in a newspaper of an
adjoining district or county, and shall also fix up in the Court
House of the district or couiity and also in a conspicuous-place
in the office of such Clerk of the Peace, for public inspection,
a schedule of the returns so made by such justices; and the
same shall continue to be so fixed up, and exliibited until
the end of the next ensuing G-eneral or Quarter Sessions of
the Peace or of the term or sitting of such other court as afore-
said, and for every schedule so made and exhibited by the
said Clerk of the Peace, he shall be allowed the expense of
publication, and such fee as may be fixed by competent
authority.

Copy of re- §i. The Clerk of the Peaee or other officer as lastaforesaid
set t nis. of each district or county, within twenty days after the end
terofFinance. of each General or Quarter Sessions of the Peace, or the sit-

ting oi such court as aforesaid, shall transmit to the Minister
of Finance a true copy of all such returns muade within his
district or county.

Not to pre- 82. Nothing in the six next preceding sections shall have
vent prosec- the effect of preventing any person aggrieved, from prosecu-
Justie in ting by indictment, a Justice of the Peace, for any offence,
default. the
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the commission of which would subject himn to indictment
at the time of the coming into force of this Act

83. In ail cases where a warrant of distress has issued In case of
against any person, andi such person pays or tenders to the L thle
constable having the execution of the saie, the sum or sums anout or

in the warrant mentioned, together with the amount of the
expenses of the distress up to the time of payment or tender,
the constable shall cease to execute the saie.

SI. In all cases in which any person is imprisoned for non- rayment mafty
payment of any penalty or other suxm, he may pay or cause keeper of the
to be paid to the keeper of the prison in which he is impris- prison.
oned, the sum in the warrant of commitinent mentioned, to-
gether with the aimount of the costs, charges and expenses
(if any) therein also mentioned, and the keeper shall receive
the same, and shall thereupon discharge the person, if' he be
in his custody for 1ûo other matter.

85. In all cases of summary proceedings before a Justice or In what case%
Justices of the Peace out of Sessions, upon any information m
or complaint, one justice may receive the information or com-
plaint, and grant a summons or warrant thereon, and issue
his summons or warrant · to compel the attendance of any
wnitesses for either party, and do ail other acts and matters
necessary, preliminary to the hearing, even in cases where by
the statute in that behalf the infbrmation or complaint rnust
be heard and determined by two or more justices.

86. After a case has been heard and determined, one jus- After hearing,
tice may issue ail warrants of distress or commitment thereon. !

S7. It shall not be necessary that the justice who acts Proceedings
before or after the hearing, be the justice or one of the justices a
by whom the case is or was heard and determined.

88. In ail cases where by any Act or law it is required that n°w
an information or complaint shall be heard and determined required.
by two or more justices, or that a conviction or order shall be
made by two or more justices such justices nust be present
anci acting together during the whole of the hearing and
determination of the case.

89. When several persons join iu the commission of the Amount to be
saine offencè and upon conviction thereof, each is adjudged p rtle
to forfeit a sum equivalent to the value of the property, or to Iimted.
the amount of the injury done, no further sum shall be paid
to the party aggrieved than the amount forfeited by one
of such offenders only, and the corresponding suu, forfeited
by the other offender, shall be applied in the saine inanner as

other
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other penalties imposed by a Justice or Justices of the Peace
are directed to be applied.

Party ag- 90. The evidence of the party aggrieved and also the e-vi-
"rtain oters dence of any inhabitant of the district, county or place in

may be wit- which any offence has been committed, shall be admitted iii
nesses. proof of the offence notwithstanding that any forfeiture or

penalty incurred by the offence, nay be payable to any pub-
lic fund of sucli district, county or place.

Certain 91. Any one Judge of Sessions *of the Peace, Recorder,
iasrate Police Magistrate, District Magistrate, or Stipendiary Magis-

to have the Zn.LLLA ~ ~ O
owers of two trate, appointed for any District, County, City, 1Borough,
"uiC''' Town, or Place and sitting at a Police Court or other place

appointed in that behalf, shall have full power to do alone
whatever is authorized by this Act to be done by two or
more Justices of the Peace ; and the several forms hereinafter
contained may be varied so far as it may be necessary to ren-
der them applicable to Police Courts, or to the court or other
place of sitting of such functionary as aforesaid.

Po ver to pre- 92. Any Judge of the Sessions of the Peace, police magis-
erve order, trate, district niagistrate or stipendiary magistrate, sitting at

any police court or other place appointed in that behalf, shall
have such and like powers and authority to preserve order
in the said courts during the holding thereof, and by the
like ways and means as now by law are or may be exercised
and used in like cases and for the like purposes by any courts
of law in Canada, or by the judges thereof respectively,
during the sittings thereof.

Power to pun- 93. Any Judge of the Sessions of the Peace, police magis-
ish resistance trate, district magistrate, or stipendiary magistrate, in allt. pro cesB, &c.g

cases where any resistance is offered to the execution of any
summons, warrant of execution or other process issued by
him, may enforce the due execution of the same by the means
provided by the law foï enforcing the execution of the process
of other courts in like cases.

Interpreta- 94. The expression "territorial division" whenever used
tion of certain in this Act, shall mean-district, county, union of counties,words. township, city, town, parish or otherjudicial division or place

to which the context may apply ; and the words " district or
county" shall include any territorial or judicial division or
place, in and for which there is such judge, justice, justice's
court, officer or prison, as is mentioned in the context and to
which the context may apply.

The same. 95. The words " common gaol" or "prison," whenever
they occur in this Act, shall be held to mean any place other

than
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than a penitentiary where parties charged with offences
against the law are usually kept and detained in custody.

90. The several forms in the schedule to this Act contained, Formis.
varied to suit the case, or forms to the like effeet, shall be
deemed good, valid and sufficient in law.

97. This Act shall commence and take effect on the first commence-
day of January, in the year of our Lord, one thousand eight ment oct.
hundred and seventy.

SCHEDULE.

(A) See s. 1.

S1MMONS TO TUE DEFENDANT UPON AN INFORMATION OR
COMPLAINT.

Canada,
Province of

District (or County,
United Counties, orI
as the case may be,
of

To A. B., of (laborer):
Whereas information hath this daybeen laid (or complaint

hath this day been made) before the undersigned, (one) of
Her Majesty's Justices of the Peace in and for the said Dis-
trict (or County, United Counties. City, Town, &c., as the
case may be) of , for that you (here state shortly
the matter of the information or complaint): These are there-
fore to command you, in Her MItjesty's name, to be and appear
on , at o'clock in the forenoon, at

, before me, or such Justice or Justices of
the Peaee for the said District, (or County, United Counties,
or as the case may be,) as may then be there, to answer to
the said information (or complaint), andto be further dealt
with according to law.

Given undermy hand and seal, this day of'
in the year of our Lord , at , in the District,
(or County, or as the case may be) aforesaid.

J. S. [L. s.]-

(B)
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(B) See s. 6.

WARRANT WHEN THE SUMMONS IS DISOBEYED.

Canada, )
Province of , J

District (or County, L
inited Counties, or f

as the case may be, |
of ,J

To all or any of the Constables or other Peace Officers in the
District (or County, United Counties, or as the case rnay
be) of
Whereas on last past, information was laid (or

complaint was made) before , (one) of Her Majesty's
Justices of the Peace in and for the said District (or County,
United Counties, or as the case may be,) of , for that A.B.
(&c., as in the summons) : And whereas (I) the said Justice ofthe
Peace then issued (my) summons unto the said A.B., command-
ing him, in Her Majesty's name, to be and appear on , at

o'clock in the (fore) noon, at . before (me) or such
Justice or Justices of the Peace as might then be there, to
answer unto the said information (or complaint), and to be
further dealt with according to law; And whereas the said
A. B. hath neglected to be and appear at the time and place
so appointed in and by the said Summons, although it hath
now been proved to me upon oath that the said Summons
hath been duly served upon the said A. B. : These are there-
fore to command you, in Her Majesty's name, forthwith to
apprehend the said A. B. and to bring him before (me) or
some one or more of Her Majesty's Justices of the Peace in
and for the said District (or County, United Counties, or as the
case may be,) to answer to the said information (or complaint);
and to be further dealt with according to law.

Given under my hand and seal, this day of
in the year of our Lord at * , in the District
(or County, United Counties, or as the case may be) aforesaid.

(C) See s. 6.

WARRANT IN THE FIRST INSTANCE.

Canada, I
Province of , j

District (or County,
United Counties or
as the case rnay be,) |
of
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To all or any of the Constables or other Peace Officers in the
said District (or County, United Counties,. or as the case
vzay be,) of
Whereas information hath this day been laid before the

undersigned, (one) of Her Majesty's Justices of the Peace in
and for the said District (or County, United Counties, or as
the case mnay be,) of for that A. B. (here state shortly the
matter of information); and oath being now made before me
substantiating the matter of such information : These are
therefore to comman.d you, in Her Majesty's name, forthwith
to apprehend the said A. B. and to bring him before (me) or
some one or more of Her Majesty's Justices of the Peace in
and for the said District (or County, United Counties, or as
lie case may be,) to answer to the said information, and to be

further dealt with according to law.
Given under my Hand and Seal, this day of in

the year of our Lord , at , in the District (County,
&c., as (lie case 7ay be) aforesaid.

(D) See ss. 12, 22, 34, 46.

WARRANT OF COMMITTAL FOR SAFE CUSTODY DURING AN
ADJOURNMENT OF THE HIEARING.

Canada,
Province of ,

District (or County,
United Counties, or r
as the case miay be)
of J

To all or any of the Constables or Peace Officers in the District
(or County, United Counties, or as the case may be) of
and to the Keeper of the Common Gaol (or Lock-up House)
at
Whereas on last past, information was

laid (or complaint made) before , (one) of ier
Majesty's Justices of the Peace in and for the said District
(or County, United Counties, or as the case may be) of
for that (4rc., as inlthe Sumrnons); And whereas the hearing
of the same is adjourned to the of (instant,)
at o'clock in the (fore) noon, at , and it
is necessary that the said A. B. should in the meantime be
kept in safe custody: These are therefore to command you,
or any one of the said Constables or Peace Officers, in Her
iMkajesty's name, forthwith to convey the said A. B. to the
Common Gaol (or Lock-up House,) at , and there
deliver him into the custody of the Keeper thereof, together

with
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with this Precept ; And I hereby require you, the said Keeper,
to receive the said A. B. into your custody in the said Com-
mon Gaol (or Lock-up H-ouse) and there safely keep him until
the day of , (instant) when you are hereby
required to convey and have him, the said A. B., at the time
and place to which the said hearing is so adjourned as afore-
said, before such Justices of the Peace for the said District
(or County, United Counties, as the case may be) as may
then be there, to answer further to the said information (or
complaint), and to be further dealt with according to law.

Given under my hand and seal, this day of
in the year of our Lord , at , in the District
(or County, &c., as ithe case may be) aforesaid.

J. S. [L. s.]

(E) See ss. 12, 22, 34, 46.

RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT
WIIEN THE CASE IS ADJOURNED, OR NOT AT ONCE PRO-
CEEDED WITH.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of ,1

Be it remembered, That on , A. B. of
(laborer,) and L. M., of , (grocer,) and O. P. of
(yeoman,) personally came and appeared before the under-
signed, (one) of Her Majesty's Justices of the Peace in and
for the said District (or County, United Counties, or as the
case nmay be) of , and severally acknowledged
themselves to owe to our Sovereign Lady the Queen the sev-
eral sums following, that is to say: the said A. B. the sum
of , and the said L. M. and O P. the sum of

each, of good and lawful current money of
Canada, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of
our said Lady the Queen, Her Heirs and Successors, if he
the said A. B. shall fail in the condition endorsed (or here-
under written).

Taken and acknowledged the day and year first above men-
tioned at before me.

J. S. [L. s.]
The
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The condition of the within (or the above) written recog-
nizance is such that if the said A. B. shall personally appear
on the day of , (instant,) at o'clock in
the (fore) noon, at , bafore me or such Justices
of the Peace for the said District (or County, United Coun-
tics, or as the case îiay be) as may then be there, to answer
further to the information (or complaint) of C. D. exhibited
against the said A. B. and to b further dealt with accord-
ing to law, then the said recognizance to be void, or else to
stand in full force and virtue.

NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT AND HIS SUR'ETIES.

Take notice that you, A. B., are bound in the sum of
and you L. M. and O. P., in the sum of , each,

that you A. B., appear personally on at
o'clock in the (fore) noon at , before me or such Jus-
tices of the Peace for the District [or County, United Coun-
ties, or as the case rnay be] of as shall then be there,
to answer further to a certain information [or complaint] of
C. D. the further hearing of which was adjourned to the
said time and place, and unless you appear accordingly, the
recognizance entered into by you, A. B., and by L. M. and O.
P. as your suretiez, will forthwith be levied on you and
them.

Dated this day of , one thousand
eight hundred and

. . S. [L. s.]

(F.) See ss 13, 23, 35, 49, 6L

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
4)EFENDANT'S RECOaNIZANCE.

I hereby certify, that the said A. B. hath not appeared at
the time and place in the said condition mentioned, but
therein hath made default, by reason whereof the within
writteu recognizance is forfeited.

J.s [. s.}

(Gi1)
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(G 1) Sec s. 16.)

SUMMONS TO A WITNESS.

Canada, )
]Province of,

District (or County,
United Counties, or
as the case may be,) |
of ,J

To E. F. of ,in the said District (or County, United
Counties, or as the case 'may be) of
Whereas information was laid [or complaint was made]

before (one) of Her Majesty's Justices of the Peace
in and for the said District (or County, United Counties, or
as the case may be) of , for that (&c., as in the
sumions,) and it hath been made to appear to me upon
[oath] that you are likely to give material evidence on behalf
of the Prosecutor (or Complainant or Defendant) in this
behalf; These are therefore to require you to be and appear
o1 , at o'clock in the (fore) noon,
at before me or such Justice or Justices of the
Peace for the said District (or County, United Counties, or
as the case may be) as may then be there, to testify what you
shall know concerning the matter of the said information (or
complaint.)

Given under my hand and seal, this day of
in the year of our Lord , at in the District (or
County, or as the case may be) aforesaid.

J. S. [L s.]

(G 2) See s. Il.

WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMMONS,

Canada, '
Province of

District (or County,
United Counties, or
as the case may be,
of

To all or any of the Constables and' other Peace officers in
the said District (or County, United Counties, or as the
case may be) of
Whereas information was laid (or complaint was made)

before (one) of Her Majesty's Justices of the Peace, in and
for
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for the said District (or County, United Counties or as the
case may be) of , for that (&c., as in the Summons)
and it having been made to appear to (me) upon oath that
E. F., of in the said District (or County, United
Counties, or as the case may be,) (laborer), was likely to give
material evidence on behalf of the (prosecutor or as the case
may be) (J) did duly issue (my) Summons to the said E. F.,
requiring him to be and appear on , at
o'clock in the (fore) noon of the same. day, at
before me or such Justice or Justices of the Peace for the
said District (or County, United Counties, or as the case may
be) as might then be there, to testify what he should know
concerning the said A. B., or the matter of the said informa-
tion (or complaint) ; And whereas proof hath this day been
made before me, upon oath, of such Summons having been
duly served apon the said E. F.; And whereas the said E. F.
hath neglected to appear at the time and place appointed by
the said Summons, and no just excuse has been offered for
suchi neglect ; These are therefore to command you to take
the said E. F., and to bring and have him on
at o'clock in the nloon, at
before me or such Justice or Justices of the Peace for the
District [or County, United Counties, or as the case may be].
as may then be there to testify what he shall know concern-
ing the said information (or complaint).

Given under my hand and seal, this day of
in the year of our Lord , at in the District
[or County, or as the case may be] aforesaid.

J. S. [il. s.]

(G 3) See s. 18

WARRANT FOR A WITNESS IN THE FIRST INSTANCE

Canada, j
Province of

District (or County,
United Counties, or
as the case may be,)
of , J

To all or any of the Constables or other Peace Officers in
the said District (or County, United Counties, or as the case
may be) of
Whereas information was laid [or complaint was made]

before the undersigned (one) of Her Majesty's Justices of
the Peace, in and for the said District (or County, United
Counîties, or as the case -may be) of for that (&c.,
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as in le Sum ons,) and it being made to appear before me
upon oath, that E. F., of (laborer), is likelv to
give material evidence on behalf of the (prosecutor, or as the
case may be), iii this matter, and it is prob1able that the said
E. F, wiII not attend to give evidence without being com-
pelled so to do These are therefore to comniand you to
bring and have the said E. F., on , at
o'clock in thý (fore) noon, at , before me or 'such
other Justice or Justices of the Peace, for the District (or
County, United Counties, or as lie case may be) as may then
be there, to testify what he shall kiow concerning the mat-
ter of the said information (or complaint).

Given under (m.71) hand and seal, this day of
in the year of our Lord , at , in the District

[or County, or as the case may be] aforesaid.
J. S. [L. s.]

(G 4) See s. 19.

CO1MITMENT OF A WITNESS FOR REFUSING TO 13E SWORN OR
CIVE EVIDENCE.

Province of
District (or County,
United Counties, or
as the case may be,)
of , J

To all or any of the Constables or other Peace Officers in the
said District (or County, United Counties, or as the case
may be,) of and to the Keeper of the Common Gaol
of the said District (or County, United Counties, or as the
case may be) at
Whereas information was laid (or complaint was made)

before (nme) (oie) of Her Majesty's Justices of the
Peace, in and for the said District (or County, iUnited Coun-
ties, or as the case mîay be) of for that (8-c., as in the
Summons,) and one E F., now appearing before me such
Justice as aforesaid, on , at , d being re-
quired by me to make oath (or affirmation) as a witness in
that behalf, hath now refused so to do, (or being now here
duly sworn as a witness in the matter of the said informa-
tion or complaint) doth refuse to answer a certain question
concerning the premises which is now here put to him, and
more particularly the following question (here insert the ex-
act words of the question,) without offering any just
excuse for such his refusal: These are therefore

to
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to command you, or any one of the said Constables or
Peace officers to take the said E. F., and him safely to convey
to the Common Gaol at aforesaid, and
tliere deliver him to the said Keeper thereof, together with
this precept ; and I do hereby command you the said Keeper
of the said Common Gaol, to receive the said E. F., into your
custody in tlie said Common Gaol and there imprison him
for such his contempt for the space of days,
unless he shall in the meantime consent to be examined and
to answer concerning the premises, and for so doing, this
shall be your sufficient warrant.

Given under my hand and seal, this day of
in the year of our Lord , at ,in the District (or
County, or as the case nay be) aforesaid.

J. S. [L. s.]

(H) See s. 33.

WARRANT TO REMAND A DEFENDANT WHEN APPREHENDED.

Canada,
Province of ,

District (or County,
United Counties, or
as the case nay be,)
of e

To all or any of the Constables, or other Peace officers in the
said District (or County, United Counties, or as the case
may be) of , and to the Keeper ofthe Common Gaol
(or Lock-up House) at
Whereas information was laid (or pomplaint was made)

before (one) of Her Majesty's Justices of the
Peace in and for the District (or County, United Counties, or
as the case rnay be) of , for that (c4c., as in the sum-
mons or warrant); And whereas the said A. B. hath been ap-
prehended under and by virtue of a warrant, upon such in-
formation (or complaint) and is now brought before me as
such Justice as aforesaid: These are therefore to command
you, or any one of teli said Constables, or Peace officers, in
Her Majesty's name, forthwith to convey the said A. B. to
the Common Gaol (or Lock-up House) at , and thero
to deliver him to the said Keeper thereof, together with this
precept ; And I do hereby command you the said Keeper to
receive the said A. B. into your custody in the said Common
Gaol (or Lock-up House), and there safely keep him until

next, the day of (instant), when you
are hereby commaanded to convey and have him at , at

20 o'clock

3051869.



906 Chap. 31. Justices-Summary Convictions, 4-c. 32-33 VîcT.

o'clock in the noon of the same day, before me, or
such Justice or Justices of the Peace of the said District (o,
County, United Counties, or as the case may be) as may then
be there, to answer to the said information (or complaint,) and
to be further dealt with according to law.

Given under my hand and seal, this day of
in the year of our Lord, , at , in the district (or
County, as the case wîay be) aforesaid.

J'. S. [L .

(I 1) See ss. 42, 50.

CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS, AND IN
DEFATJIT OF SUFFICIENT DISTRESS, BY IMPRISONMENT.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of,
Be it remembered, that on the day of

in the year of our Lord, , at , in the said District
(or County, United Counties, or as the case may be), A. B. is
convicted before the undersigned, (one) of Her Majesty's Jus-
tices of the Peace for the said District (or County, United
Counties, or as the case may be,) for that the said A. B., (3rc.,
stating the offence, and the tîime and place when and where
comnitted,) and I adjudge the said A. B. for his said offence
to forfeit and pay the sum of [stating the penalty, and
also the compensation, if any,] to be paid and applied accord-
ing to law, and also to pay to the said C. D. the sum of
for his costs in this behalf; and if the said several sums be
not paid forthwith (or on or before the of
next,) * I order that the same be levied by distress and sale of
the goods and chattels of the said A. B., and in default of
sufficient distress, * I adjudge the said A. B., to be imprison-
ed in the Common Gaol of the said District [or County,
United Counties, or as the case muîay be,] at in the
said District [or Countyl of [there to be kept at
hard labour il such be the sentence] for the space of
unless the said several sums and all costs and charges of the
said distress [and of the commitment and conveying of the
said A. B. to the said Gaol] be sooner paid.

Given under [my] hand and seal, the day and year first
above mentioned, at in the District [or County, United
Counties, or as the case way be] aforesaid.

J. S [,.s.]-
*Or
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& Or when the issuing of a Distress lWarrant would be ruin-
ous to the Defendant or his family, or it appears he has no
goods whereon to levy a distress, then instead of the words be-
ftween the asterisks * * say, "inasmuch as it hath now been
made to appear to me that the issuing of a Warrant of Distress
in this behalf would be ruinous to the said A. B. or his
family," [or, "that the said A. B. hath no goods or chattels
wheron to levy the said sums by distress."] I adjudge, &c.,
las above, Io the end.]

(I 2) See ss. 42, 50.

CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAY-

.MENT, IMPRISONMENT.

Canada,
Province of

District (or County,
United Counties, or
as the case may be,)
of

Be it remenbered, that on the day of
in the year of our Lord , at , in the said
District (or County, Unîted Counties, or as the case may be,)
A. B., is convicted before the undersigned, (one) of Her
Majesty's Justices of the Peace for the said District, (or
County, United Counties, or as the case may be,) for that he
the said A. B., (&c., s/ating lte olfence, and the lime and place
when anid where it was committcd,) and I adjudge the said
A. B. for his said. offence to forfeit and pay the sum of
(stating the penalty and the compensation, if any,) to be paid
and àpplied according to law; and also to pay to the said C.
D. the sum of for his costs in this behalf; and if the
said several sums be not paid forthwith (or, on or before

next,) I adjudge the said A. B. to be inprisoned in
the Common Gaol of the said District (or County, United
Counties, or as the case may be,) at in the said
District (or Couity) of (and there to be kept at liard
labour) for the space of , unless the said sums and
the costs and charges of conveyùig the said A. B. to the said
Common Gaol, shall be sooner paid.

Given under my hand and seal, the day and year first
above mentioned, at in the District (or County,
United Counties, or as the case may be,) aforesaid.

J. S.[
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(I 3) See ss. 42, 50.

CONVICTION WHEN THE PUNISHMENT IS BY IMPRISON-
MENT, &C.

Canada,
Province of

District (or County,
Ulnited Counties, or
as the case may be,)
of

Be it remembered, that on the day of
in the year of our Lord , in the said District (or
County, United Counties, or as the case may be,) A. B. is con-
victed before the undersigned (one) of Her Majesty's Justices
of the Peace in and for the said District (or County, United
Counties, or as the case mnay be,) for that he the said A. B.
(4.c., stating the offence and the time and place w'hen and where
it was coimitted); and I adjudge the said A. B. for his said
offence to be imprisoned in the Coinmon Gaol of the said
District (or County, United Counties, or as the case may be,) at

in the County of (and there to
be kept at hard labour) for the space of ; and
I also adjudge the said A. B. 1 o pay to the said C. D. the sum
of for his costs in this behalf, and if the said sum
for costs be not paid forthwith, (or on or before
next,) then *I order that the said sum be levied by distress
and sale of the goods and chattels of the said A. B.; and in
default of sufficient distress in that behalf, * I adjudge the
said A. B. to be imprisoned in the said Common Gaol, (and
kept there- at hard labour) for the space of , to
commence at and from the term of his imprisonment afore-
said, unless the said sum for costs shall be sooner paid.

Given under my hand and seal, the day and year first
above mentioned at in the District (or County,
United Counties, or as the case may be) aforesaid.

J.S.[..

* Or, 'when the issuing of a distress warrant uould be
ruinous to the Defendant and hisfanily, or it appears that he
lias no goods whereon to levy a distress, then, instead of the
words between the asterisks * * say, "inasmuch as it hath
now been iade to appear to me that the issuing of a war-
rant of distress in this behalf would be ruinous to the said
A. B., and his family," (or, " that the said A. B., hath no goods
or chattels whereon to levy the said sum, for costs by dis-
tress)" I adjudge, &c.
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(K 1) See ss. 42, 51.

ORDER FO R PAYMENT OF MONEY TO BE LEVIED 13Y DIS-
TRESS, AND IN DEFAULT OF DISTRESS, 3IPRISONMENT,

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be,)
of J
Be it remembered, that on complaint was made

before the undersigned, (one) of Her Majesty's Justices of the
Peace in and for the said District (or County, United Counties,
or as the case may be) of for that (slating the facts
entitiing the Compaiînant to the order, with the time and place
when and where they occurred,) and now at this day, to wit,
on , at , the parties aforesaid appear before
me the said Justice, (or, the said C. D. appears before me the
said Justice, but the said A. B. although duly called, doth
appear hy himself, his Counsel or Attorney, and it is now
satisfactorily proved to me on oath that the said A. B. has
been duly served'with the Summons in this behalf, which
required him to be and appear here on this day before me or
such Justice or Justices of the Peace for the said District (or
County, United Counties, or as the case nay be) as should
now be here, to answer the said complaint, and to be further
dealt with according to law) ; and now having heard the
matter of the said complaint, I do adjudge the said A. B. (to
pay to the said C. D. the sum of forthwith, (or on or
before next, or as the Act or law may require), and.
also to pay to the said C. D. the sum of for his costs
in this behalf; and if the said several sums be not paid forth-
with (or on or before next) then, * I hereby order
that the same be levied by distress, and sale of the goods and.,
chattels of the said A. B.) and in default of sufficient distress
in that behalf, * I adjudge the said A. B. to be imprisoned
in the Common Gaol of the said District (or County, United
Counties, or as the case rnay be) at in the said District
(or County) of , (and there kept to hard labour) for
the space of unless the said several sums and all
costs and charges of the said distress (and of the commitment
and conveying of the said A. B. to the said Common Gaol) Èhall
be sooner paid.

Given under my hand and seal, this day of
in the year of our Lord , at in the District (or
County, or as the -rase miay be,) aforesaid.

* Or, when the issuing of a distress warrant would be
ruinous tQ the Defendant or hisfanily, or it appears he has no

goods

Chap. 81. '309
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goods whereon to levy a distress, then, instead of the words
between the asterisks * * say," inasmuch as it hath now been
made to appear to me that the issuing of a warrant of distress
in this behalf would be ruinous to the said A. B. and his
family," (or, "that the said A. B. hath no goods or chattels
whereon to levy the said sums by distress)."

(K 2) See ss. 42, 51.

ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF
PAYMENT, IMPRISONMENT.

Canada, )
Province of

District (or County,
Unlited Counties, or
as the case may be)
of,

Be it remembered, that on complaint was made
before the undersigned, (one) of lier Majesty's Justices of the
Peace in aid for the said District (or County, United Counties,
or as the case may be,) of , for that (stating the facts
entitling the coiplainant to the order, with the time and place
when and where they occurred,) and now on this day, to wit,
on , at , the parties aforesaid appear
before me the said Justice, (or the said C. D. appears before
me the said Justice, but the said A. B. although duly called
doth not appear by himself, his Counsel or Attorney, and it
is now satisfactorily proved to me upon oath that the said
A. B. has been duly served with the Summons in this. behalf,
which required him to be and appear here this day before
me, or such Justice or Justices of the Peace for the said Dis-
trict (or County, United Counties, or as the case may be,) as
should now be here, to answer to the said complaint, and to
be further dealt with according to law,) and now having
heard the matter of the said complaint, I do adjudge the said
A. B. to pay to the said C. D. the sum of forthwith, (or
on or before next, or as the Act or law may
require,) and also to pay to the said C. D. the sum. of
for his costs in this behalf ; and if the said several sums be
not paid forthwith, (or on or before next), then
I adjudge the said A. B. to be imprisoned in the Common
Gaol of the said District (or County, United Counties, or as
the case may be,) at , in the, said District (or
County) of (there to be kept at hard labour if the
Act or law authorize this) for the space of
unless the said several sums (and costs and charges of com-

mitment
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mitment and conveying the said A. B. to the said Common
Gaol) shall be sooner paid.

Given under (my) hand and seal, this day of
, in the year of our Lord , at ,

in the District (or County, 'United Counties, or as the case
may be). aforesaid.

J. S. [L. s.]

(K 3) See ss. 42, 51.

ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING
OF IT IS PUNISH ABLE WITH ,IMPRISONMBNT.

Canada,
Province of . ,

District [or County,
United Counties, or
as the case may be],of
Be it remembered, that on complaint was made

before the undersigned, [one] of Her Majesty's Justices of the
Peace in and for .the said District [orCounty, lUnited Counties,
or as the case may be,] of , for that [stating thefacts en-
titling the complainant to the order, with the time and place
where and when they occurred,] and now on this day, to wit,
on , at , the parties aforesaid appear before me the
said justice [or the said C. D. appears before me the said Justice
but the said A. B. although duly called doth not appear by
himself, his Counsel or Attorney, and it is now satisfactorily
proved to me upon oath that the said A. B. has been duly
served with the Summons in this behalf, which required him
to be and appear here this day before me, or such Justicegr
Justices of the Peace for the said District [or County, United
Counties, or as the case may be,] as should now be here, to
answer to the said complaint, and to be further dealt with
accoding to law,) and now having heard the matter of the
said complaint, I do therefore adjudge the said A. B. to [here
state the matter required to be done], and if upon a copy of the
Minute of this Order being served upon the said A. B. either
personally or by leaving the same for him at his last or most
usual place of abode, he shall neglect or refuse to obey the
same, in that case I adjudge the said A. B. for such his dis-
obedience to be imprisoned in the Common Gaol of the said
District [or County, 'United Counties, or as the case may be,]
at , in the said County of [there to be kept at
hard labour if the Statute authorize this], for the space of

unless.the said order be sooner obeyed, and I do also ad-
judge
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judge the said A. B. to pay to the said C. D. the sum of
for his costs in this behalf, and if the said sum for costs be not
paid forthwith, [or on or before next,] I order the same
to be levied by distress and sale of the goods and chattels of
the said A. B., and in default of sufficient distress in that
behalf, I adjudge the said A. B. to be imprisoned in the said
Common G-aol [there to be kept at hard labour] for the space
of to commence at and from the termination of his
imprisonment aforesaid, unless the said sum for costs shall
be sooner paid.

Given under [my] hand and seal, this day of , in
the year of our Lord , at , in the District [or County,
United Counties, or as the case nay be] aforesaid.

J. S. [rd. s.

[L] See s. 43.

ORDER OF DISMISSAL OF AN INFORMATION OR COMPLAINT.

Canada,
Province of
District [or County,
United Counties, or
as the case nay be]
of J
Be it remembered, that on information was laid [or com.

plaint was made] before the undersigned, [one] of Her Majesty's
Justices of the Peace in and for the said District [or County,
United Counties, or as the case rnay be] of , for that [4-c.,
as in the Summons to the Defendant,] and now at this day, to
wit, on , at , both the said parties appear before
me in order that I should hear pnd determine the said infor-
mation [or complaint] [or the said-A. B. appeareth before me,
but the said C. D. although duly called doth not appear,*]
whereupon the matter of the said information [or complaint]
being by me duly considered [it manifestly appears to me
that the said information [or complaint] is not.proved,] I do
therefore dismiss the same, and do adjudge that the said C. D.
do pay to the said A. B. the sum of for his costs incurred
by him in his defence in this behalf: and if the said sum for
costs be not paid forthwith, [or on or before ,] I order
that the same be levied by distress and sale of the goods and
chattels of the said C. D., and in default of sufficient distress
in that behalf, I adjudge the said C. D. to be imprisoned in
the Common Gaol of the said District [or County, United
Counties, or as the case rnay be] at in the said County of

[and there be kept at hard labour] for the space of
unless the said sum for costs and all costs and charges

of
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of the said distress [and of the commitment of the said O. D.
to the said Common Gaol,] shall be sooner paid.

Given under my hand and seal, this day of in
the year of our Lord , at , in the District [or
County, United Counties, or as the case may be] aforesaid.

J.S. [L.s.]
*If the Informîant [or Coniplainant] do not appear, these

words mnay be omitted.

[M] See s. 43.

CERTIFICATE OF DISMIBML.

I hereby certify that an information [or complaint,] preferred
by C. D. against A.B. for that [or as in the summons,] was this
day considered by me, one oi. fier Majesty's Justices of the
Peace in and for the District [or County, Inited Counties, or
as the case may be] of , and was by [me] dismissed [with
costs.]

Dated this day of , one thousand eight hundred
and

J. S. [L. s.]

[N 1] See s. 57.

WARRANT OF DISTRESS UPON A CONVICTION FOR Â PENALTY.

Canada,
Province of

District [or County,
United Counties, or
as the case miay be]
of tJ

To all or any of the Constables, or other Peace Officers in the
said District [or County, United Counties, or as the case may
be] of

Whereas A. B., late of , (laborer) was on this
day (or on last past) duly convicted before

(one) of Her Majesty's Justices of the Peace, in and
for the said District (or County, United Countiés, or as the
case may be) of for that (stating the ofence as in
the conviction) and it was thereby adjudged that the said A.
B., should for such his offence forfeit and pay, (3-c., as in the
conviction), and should also pay to the said C. D., the sum
of for his costs in that behalf ; and it was thereby
ordered that if the said several sums should not be paid

Fforthwuith)]

Chap. 81. . 8131869.
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[fortlwitih] the same should be levied by distress and sale of
the goods and chattels of the said A.B., and it was thereby also
adjudged that the said A. B., in default of sufficient distress
should be imprisoned in the Common Gaol of the said Dis-
trict (or County, United Counties, or as the case mnay be) at

in the said County of (and there to be kept
at hard labor) for the space of unless the said sev-
eral sums and all costs and charges of the said distress, and
of the commitment and conveying of the said A. B., to
the said Common Gaol should be sooner paid ; *And whereas
the said A. B., being so convicted as aforesaid, and being
[now] required to pay the said sums of and
hath not paid the saine or any part thereof, but therein hath
imade defaults ; These are therefore to command you, in Her -
Majesty's name, forthwith to make distress of the goods and
chattels of the said A. B. ; and if within days next
after the making of such distrass, the said sums, together with
the reasonable charges of taling and keeping the distress,
shall not be paid, then you do sell the said goods and chattels
so by you distrained, and do pay the money arising from
such sale unto me (the convicfing Justice or one of the con-
victing Ju'stices) that I nay pay and apply the same as by
law is directed, and nay render the overplus, if any, on
demand, to the said A. B.; and if no such distress can be
found, then, that you certify the same unto me, to the end
that such further proceedings nay be had thereon as to law
doth appertain.

Given under my hand and seal, this day of
in the year of our Lord , at in the Dis-
trict (or County, or as the case may be) aforesaid.

J. S. [L. s3.]

(N 2) See s. 57.

WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT
OF MONEY.

Canada,
Province of ,

District (or County,
United Counties, or
as the case may be,)
of ,

To all or any of the Constables, or other Peace Officers, in the
said District (or County, United Counties, or as the case
may be) of

Wheres
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Whereas on last past, a complaint was made
before (oie) of Her Majesty's Justices of th, Peace in
and for the said District (or County, United Counties,
or as the case mnay be) for that (LSc., as inz the order,) and
afterwards, to wit, on , at , the said parties
appeared before (as in the order,) and thereupon
the matter of the said complaint having been considered, the
said A. B. was adjudged (to pay to the said C. D. the sum of

on or before then next,) and also to pay to
the said C. D. the sum of for his costs in that
behalf; and it was ordered that if the said several sums
should not be paid on or before the said then next,
the same should be levied by distress and sale of the goods
and chattels of the said A. B.; and it was adjudged that in
default of sufficient distress in that behalf, the said A. B.,
should be imprisoned in the Common Gaol of the said District
(or County, United Counties, or as the case rnay be) at

, in the said County of (and there kept at hard
labour) for the space of , unless the said several
sums and all costs and charges of the distress (and of the
commitment and conveying of the said A. B. to the said
Common Gaol) should be sooner paid ; * And whereas the
time in and by the said order appointed for the payment of
the said several sums of anid hath elapsed,
but the said A.B. hath not paid the same, or any part thereof,
but herein hath made default ; These are therefore to com-
mand you, in Her Majesty's name, forthwith to make
distress of the goods and chattels of the said A. B.; and if
within the space of days after the making of such
distress, the said last mentioned sums, together with the
reasonable charges of taking and keeping the said distress,
shall not be paid, that then you do sell tie said goods and
chattels so by you distrained, and do pay the money arising
from such sale unto me, (or some other of the convicting Jus-
tires, as the case rnay be) that I (or he) may pay and apply the
same as by law directed, and may render the overplus, if any,
on demand to the said A. B.; and if no such distress eau be
found, then that you certify the same unto me, to the end
that such proceedings may be had therein, as to law doth
appertain.

Given under my hand and seal, this day of
in the year of our Lord. , at , in the
District (or County, or as the case may be) atoresaid.

J. S. [L. s.]

OT 8)
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(N 8) See s. 58.

ENLORSEMENT IN BACKING A WARRANT OF DISTRESS.

Canada, ,
Province of

District [or Couity,
LTnited Counties, or
as the case may be]
of ,1

Whereas proof upon oath hath this day been made before
me, one of Her Majesty's Justices of the Peace in and for
the said District [or County, Lnited Counties, or as the case
mway be] that the nane of J1. S. to the within warrant sub-
scribed, is of the handwriting of the Justice of the P>eace
within mentioned, I do therefore authorize U. T. who
brinigeth me this warrant, and al other persons to whom
this warrant was originally directed, or by whom the same
may be lawfully executed, and also all Constables and,
other Peace Officers iii the said District [or County, United
Counties, or as the case may be,] of to execute the
same within the said District [or County, United Counties,
or as the case may bel

Given under my hand, this day of , one
thousand eight huudred and .K.

[N 4] See s. 62.

CONSTABLE'S RETURN TO A WARRANT OF DISTRESS.

i, W. T., Constable of , in the District [or
County, United Counties, or as the case may be] of ,
hereby certify to J. S., Esquire, one of Her Majesty's
Justices of the Peace for the District [or County, United
Counties, or as the case may be} of that by virtue of this
warrant I have made diligent search for the goods and
chattels of the within mentioned A. B., and that I can find
no sufficient goods or chattels of the said A. B. whereon
to levy the sums within mentioned.

Witness my hand, this day of , one thou-
sand eight hundred and

W. T.

(N 51
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[N 5) See s. 62.

'WAtRRANT OF COMMITMENT FOR WANT OF DISTRESS.

Canada, )
Province of ,

District [or County,
"United Counties, or
as the case mnay be,)
of ,e

To all or any of the Constables and oth.er Peace Officers in
the District, [or County, United Counties, or as the case,
may be,] of , and to the keeper of the Common
Gaol of the said District [or County, United Counties, or
as the case may bej of , at , in the said
District [or Couuty) of

Whereas [4-c., as in either of the.foregoing distress war-
rants, NI1, 2, to the asterisks, * and then thus]: And whereas
afterwards on the day of , in the year
aforesaid, I, the said Justice, issued a warrant to all or any
of the Constables or other Peace Officers of the District [or
County, United Counties, or as the case may be,) of
cormanding them, or any of them, to levy the said sums of

and by distress and sale of the goods and
chattels of the said A. B.; And whereas it appears to me, as
well by the returu to the said warrant of distress, by the
Constable who had the execution of the same, as otherwise,
that the said Constable hath. made diligent search for the
goods and chattels of the said A. B.; but that no sufficient dis-
tress whereon to levy the sums above mentioned could be
found ; These are therefore to command you, the said Consta-
bles or Peace Officers, or any one of you, to take the said A. B.,
aud him safely to convey to the Common Gaol at afore-
said, and there deliver him to the said Keeper, together with
this precept ; and I do hereby command you, the said
Keeper of the said Common Gaol, to receive the said A. B.
into your custody, in the said Common Gaol, there to im-
prison him (and keep him at hard labour) for the space of

, unless the said several sums, and all the costs and
charges of the said distress, (and of the commitment and con-
veying of the said A. B. to the said Common Gaol) amount-
ing to the further sum of , shall be sooner paid unto
you the said Keeper; and for so doing, this shall be your
sullicient warrant.

Given under my hand and seal, this day of
in the year of our Lord , at in the District (or
Couuty, or as the case ray be) aforesaid.

J. S. {L. 0.)
(04).
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(O 1) see s. 59.

WARRANT OF COMMITMENT UPON A CONVICTION FOR A
PENALTY IN THE FIRST INSTANCE.

Canada,
Province of , J

District, [or County,
United Counties, or
as the case may be,]
of 1)

To all or any of the Constables and other Peace Officers in
the said District [or County, United Counties, or as the
case may be,] of , and to the Keeper of the Com-
mon Gaol of the said District [or County, United Counties,
or as the case may be,] of , at in the said
District [or County] of
Whereas A. B. late of (labourer,) was on this day

convicted before the undersigned, (one) of Her Majesty's Jus-
tices of the Peace, in and for the said District (or County,
United Counties, or as the case may be) for that (stating the
offence as in the conviction,) and it was thereby adjudgedthat
the said A. B, for his offence should forfeit and pay the sum
of (4-., as in the conviction,) and should pay to the
said C. 1). the sum of for his costs in that behalf; and
it was thereby further adjudged that if the said several sums
should not be paid (forthwith) the said A. B. should be im-
prisoned in the Common Gaol of the said District [or County,
United Counties, or as the case inay be] at in the
said District [or County] of (and there kept at hard
labour) for the space of , unless the said several sums
[and the costs and charges of conveying the said A. B. to the
said Common Gaol] should be sooner paid; And whereas the
time in and by the said conviction appointed for the payment
of the said several sums hath elapsed, but the said A. B. hath
not paid the same or any part thereof, but therein hath made
default; These are therefore to command you, the said Con-
stables or Peace Officers, or any one of you, to take the said
A. B., and him safely to coivey to the Common Gaol at
aforesaid, and there to deliver him to the said Keeper thereof,
together with this Precept; and I do hereby comnmand you,
the said Keeper of the said Common Gaol, to receive the said
A. B. into your custody in the said Common Gaol, there to
imprison him [and keep him at hard. labour] for the space of

, unless the said several surms [and costs and charges
of carrying him to the said Common Gaol, amounting to the
further sum of ], shall be sooner paid unto you, the
said Keeper; and for your so doing, this shall be your suffi-
oient warrant.
- G - iven



Justices-Summary Convictions, 84c.

Given under (nmyj hand and seal, this day of
in the year of our Lord , at ,in the
District [or County, or as the case may be] aforesaid.

J. S. [Ld. s.]

[O 2] See s. 59.

WARRANT OF COMMITMENT ON AN ORDER IN THE FIEST
INSTANCE.

Canada,
Province of

District [or County,
United Counties or
as the case may be]
of . )

To all or any of the Constables and other Peace Officers in
the said District, [or County, United Counties, or as the
case may be] of , and to the Keeper of the Common
Gaol of the District [or County, United Counties, or as the
case may be) of at in the said District [or County)
of

Whereas on last past, complaint was made before the
andersigned , [one} of Her Majesty's Justices of the Peace in
and for the said District [or -County, United Counties, or as
the case may be] of for that [4-c., as in the order], and after-
wards, to wit, .on the · day of , at the
parties appeared before me, the said Justice [or as it may be
in the order), and thereupon having considered the matter of
the coraplaint, I adjudged the said A. B. to pay the said C. D.
the sum of , on or before the day of then
next, and also to pay to the said C. D. the sum of for
his costs in that behalf; and I also thereby adjudged that if
the said several sums should not be paid on or before the

day of then next, the said A. B. should be
imprisoned in the Common Gaol of the District [or County,
United Counties, or as the case may be] of at in
the said County of [and there to be kept at hard labour]
for the space of unless the said several sums [and the
costs and charges of coiveying, the said A. B. to the said
Common Gaol, as the case may be] should be sooner paid ;
And whereas the time in and by the said order appointed for.
the payment of the said several sums of money hath elapsed,
but the said A, B. hath not paid the same or any part thereof,
but therein hath made default; These are therefore to com-
manud you, the said-Constables.and Peace- Oficers, or any of-

1869. chap. si. M1
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you, to take the said A. 13. and him safely to convey to the said
Common Gaol, at aforesaid, and there to deliver him
to the Keeper thereof, together with this precept; and I do
hereby command vou, the said Keeper of the said Commion
Gaol to receive the said A. B. into your custody in the said
Coramon Graol, there to imprison him [and keep him at hard
labour] for the space of , unless the said several sums [and
the costs and charges of conveying him to the said Common
Gaol, amounting to the further sum of ],shall be sooner paid
unto you the said Keeper; and for your so doing, this shall
be your sufficient Warrant.

Given under my hand and seal, this day of
in the year of our Lord at , in the District
(or Cou-nty, or as the case nay be] aforesaid.

J. S. [xi. s.]

(Q1] See s. 64.

WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR
DISMISSAL OF AN INFORMATION OR COMPLAINT.

Canada,
Province of

District (or County,
United Counties orI
as the case mnay be)
of

To all or any of the Constables or other Peace Officers, in the
said District (or County, United. Counties, or as the case
rnay be,) of.

Whereas on last past, information was laid (or
complaint was made) before (one) of Her Majesty's
Justices of the Peace in and for the said District (or County,
United Counties, or as the case 'may be) of for that
(4c., as in the order of dismissal) and afterwards, to wit, on

at , both parties appearing before
in order that (I) should hear and determine the same, and
the several proofs adduced to (me) in that behalf being by
(me) duly heard and considered, and it manifestly appearing
to (me) tiat the said information (or complaint) was not
proved, (T) therefore dismissed the same and adjudged that
the said C. D. should pay to the said A. B. the sum of
for his costs incurred by him in his defence in that behalf;
and [1] ordered that if the said sum for costs should not be
paid [forthwith] the same should be levied on the goods and
ebattels of the ai1d C. D., and [1] adjudged that in default of

suScient
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sufficient distress in that behalf the said C. D. should be
imprisoned in the Common Gaol of the said District [or
Couiity, Inited Counties, or as the case may be] of
at in the said District or County of [and
there kept at hard labour] for the space of , unless
the said sum for costs, and all costs and charges of the said
distress, and of the commitment and conveying of the said
A. B. to the said Common Gaol should be sooner paid ; * And
whereas the said C. D. being now required to pay to the said
A. B. the said sum for costs, hath not paid the same, or any
part thereof, but therein hath made default : These are there-
fore to command you, in Her Majesty's name, forthwith to
make distress of the goods and chattels of the said C. D., and
if within the space of days next after the making
of such distress, the said last mentioned sum, together with
the reasonable charges of taking and keeping the said distress,
shall not be paid, then that you do sell the said goods and
chattels so by you distrained, and do pay the money arising
from such sale to me [the .ustice who made such order or dis-
'issal as the case rnay be] that [I] may pay and apply the
same as by law directed, and may render the overplus [if any]
on demand to the said C. D., and if no such distress can be
found, then that y ou certify the same unto me, [or to any
other Justice of the Peace for the same District [or County,
United Counties, or as the case may be] to the end that such
proceedings may be had therein as to law doth appertain.

Given under [may] hand and seal, this' day of
in the year of our Lord , at in the Dis-
trict [or County, or as the case vtay be] aforesaid.

J. S. [L. S]

(Q 2] See s. 64.

WAB.RANT OF COMMITMENT FOR WANT OF DISTRESS IN THE
LST CASE.

Canada,
Province of . , 

District [or County,
United Cownties, or
as the case may be]
of ,

To all or any of the Constables or Peace Officers in the said
District [or County, United-Counties, or as the case may be]
of , and to the Keeper of the Common Gaol of
the said District [or County. United Counties, or as the case
may be] of at in the said District [or
County] of

21 Wheeas
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Whereas [4-c., as in the lastforn, to the asterisk, * and then
thus :] And whereas afterwards, on the day of

, in the year aforesaid, I, the said Justice, issued
a warrant to all or any of the Constables or other Peace
Officers of the said District [or County, United Counties; or
as the case mlay be] comnimanding them, or any one of them to
levy thé said sun of for costs, by distress and sale
of the goods aiid chattels of the said C. D. ; And whereas it
appears to me, as well by the returii to the said warrant of
distress of the Constable [or Peace Oflicer] charged with the
execution of the same, as otherwise, that the said Constable
hath inade diligent search for the goods and chattels of the
said C, D., but that no sufficient distress whereon to levy the
sum above mentioned could be found; These are therefore
to command you, the said Constables and Peace Officers, or
any one of you, to take the said C. D. and hin safely convey
to the Comion Gaol of the said District [or County, United
Counties, or as the case may be,] at aforesaid, and
there deliver him to the Keeper thereof, together with this
Precept ; and I hereby command you, the said Keeper of the
said Common Gaol, to receive the said C. D. into your custody
in the said Common Gaol, there to imprison him [and keep
him at hard labour] for the space of unless the said
sum, and all the costs and charges of the said distress [and
of the commitment and conveying of the said C. D. to the said
Common Gaol amounting to the further sum of ,
shall be sooner paid up unto you the said Keeper; and for
your so doing, this shall be your sullicient warrant.

Given under my hand and seal, this day of
, in the year of our Lord at , in

the District (or County, or as the case may be) aforesaid.
J. S. [L. s.]

(R) See s. lé5.

CERTIFICATE OP CLERK OF TH-LE PEACE THAT THE COSTS
OF AN APPEAL ARE NOT PAID.

Office of the Clerk of the Peace lor the District (or County,
United Counties, or as the case may be) of

TITLE OF THE APPEAL.

I hereby certify, that at a Court of General or Qtarter Ses-
sions of the Peace, (or other Court discharging the functions
of t/he Court of General or Quarter Sessions, as the case may
be) holden at , in and for the said District (or
County, United Counties, or as the case imay be) on ,

laut
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Iast past, an appeal by A. B. against a conviction (or order)
of J S., Esquire, one of Her Majesty's Justices of the Peace
in and for the said District (or County, United Counties, or
as the case may be) came dn to be tried, and was there heard
and determined, and the said Court of G-eneral or Quarter
Sessions (or other Court, as the case may be), thereupon ordered
that the said conviction (or order) should be confirmed [or
quashed] and that the said [Appellant] should pay to the said
[Respondeut] the sum of for his costs incurred
by him in the said appeal, and which sum was thereby ordered
to be paid to the Clerk of the Peace for the said District [or
County, United Counties, or as the case may bel on or before
the day of instant, to be by him
handed over to the said [Respondent], and I further certify that
the said sum for costs has not, nor has any part thereof, been
paid in obedience to the said order.

Dated this day of * , e thonsand eight
hundred and

G. H.,
Clerk of the Peace.

[S 1] See s. 15.

WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST A
CONVICTION OR ORDER.

Canada, )
Province of ,

District [or County,
Uiited Counties, or
as the case may be,] |
of J

To all or any of the Constables or other Peace Officers in the
said District [or County, United Counties, or as the case
may bel of

Whereas [4-c., as in the warrants of distress, N 1, 2, ante,
and to thte end of the Statement of the Conviction or Order,
and then thus]: And whereas the said A. B., appealed to the
Court of General Quarter Sessions of the Peace [or other
Court discharging the functions of the Court of General or
Quarter Sessions, as the case may be], for the said District [or
County, United Counties, or as the case may bel against the
said Conviction or Order, in which appeal the said A. B. was
the Appellant, and the said C. D., [or J. S. Esquire, the Jus-
tic3 of the Peace who made the said Conviction or Order]

was

1869. Chap. 31. 328
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was the Respondent, and! which. said appeal came on to be
tried and was heard and determined at the last General Quar-
ter Sessions ofthe Peace [or other Court, as the case may be]
for the said District [or County, United Counties, or as the
case may be] holden at , on ; and the said
Court thereupon ordered that the said Conviction [or Order]
should be confirmed (or quashed] and that the said [Appel.
lant] should pay to the said [Respondentl the sum of
for his costs incurred by him in the said appeal, which said
sum was to be paid to the Clerk of the Peace for the said
District [or County, United Counties, or as the case may be]
on or before the day of , one - thousand eight
hundred and to be by him handed over to the
said C. D. ; and whereas the Clerk of the Peace of the said
District [or County, United Counties, or as the case nzay be]
hath, on the day of instant, duly cer,
tified that the said sum for costs had not been paid ; *
These are therefore to command you, in Her Majesty's name,
forthwith to make distress of the goods and chattels of the
said A. B., and if within the space of days next
after the making of such distress, the said last mentioned
sum, together with the reasonable charges of-taking and
keeping the said distress, shall not be paid, that then you do
sell the said goods and chattels so by you distrained, and do
pay the money arising from such sale to the Clerk of the
Peace for the said District [or County, United Counties, or
as the case may be] of , that he may pay and apply
the same as by law directed ; and if no such distress can be
found, then that you certify the same unto me or any other
Justice of the Peace for the same District [or County, United
Counties, or as the case may be] to the eiid that such pro-
ceedings may be had therein, as to law doth appertain.

Given under my hand and seal, this day of
in the year of our Lord , at , in the District (or
County or as the case may be) aforesaid.

O. K. [L. s.]

(S 2.) See 1. 75
WAItRANT OF OOMMITMENT FOR WANT OF DISTR3SU EN THE

LAST CASBý

Canada,
Province of , J
District (or County,
United Counties, or
as the case may be)
of .)
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To all or any of the Constables, or other Peace Officers, in the
said District (or County, United Counties, or as the case
may be) of * '-wand to the Keeper of the Common gaol of
the said District (or County, United Counties, or as the case
may be) of , at , in the said County of
Whereas (4-c., asÀin the last form to the asterisk,* and then

thus): And whereas, afterwards, on the day of
in the year aforesaid, I, the undersigned, issued a warrant to
all or any of the Constables and. other Peace Officers in the
said District (or County, 'United. Counties, or as the case may
be,) of , commanding them, or any of them, to levy the
said sum of for costs, by distress and sale of the goods
and chattels of the said A. B. And whereas.it appears tome,
as well by the return to the said Warrant of Distress of the
Constable (or Peace Officer), who was charged with the execu-
tion of the same, as otherwise, that the said Constable hath
made diligent search for the .goods and chattels of the said
A. B., but that no sufficient distress whereon to levy the said
sum above mentioned could be found ; These are therefore to
command you, the said Constables or Peace Officers, or any
one of you, to take the said A. B., and him safely to convey
to the Common Gaol of the said District (or County, United
Counties or as the case may be,) of at aforesaid, and
there deliver him. to the said Keeper thereof, together with
this Precept; and I do hereby command you, the said Keeper
of the said Common Gaol, to receive the said A. B. into your
custody in the said Common Gaol, there to imprison him (and
keep him at hard labour) for the space of ,) unless the
same sum and all costs and charges of the said distress (and
for the commitment and conveying of the said A. B. to the
said Common Gaol, amounting to the further sum of .,)
shall be sooner paid unto you, the said Keeper, and for so
doing, this shall be your sufficient Warrant.

Given under my hand and seal, this day of , in
the year of our Lord , at , in the District (County,
United Counties, or as the case may be) aforesaid.

J. N. fL. s.1

T.

QENZRAL FORM OF INFORMATION O O? COMPIAINT ON
QATH.

Canada,
Province of ,

District (or County,
*United Counties or
as the case may bc)
of . .
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The information [or complaint] of C. D., of the township of
in the said District (or County, United Counties, or as

the case may be,) of (laborer). (If preferred by an Attorney
or Agent say : D. E. byhis duly authorized Agent [or Attorney],
in this behalf,) taken upon oath, before me, the undersigned,
one of Her Majesty's Justices of the Peace, in and for the said
District (or County, United Counties, or as the case may3 be) of

, at N., in the said District,) County, or as the case may
be) of this day of , in the year of our Lord,
one thousand eight hundred and , who saith* that [he
hath just cause to suspect and believe, aud doth suspect and
believe that] A. B., of the [towvnship] of , in the said Dis-
trict (or County, as the case may be) of , within the space
of , (th time within which the information or complaint
must be laid,) last past, to vit, on the day of in-
stant, at the (/ownship) of in the District [County or as
the case iay be] aforesaid, did [here set out the ofence, 4'c.,]
contrary to the form of Statute in such case made and
provided.

C. D. [or D. E.]
Taken and sworn before ne, the day and year and at the

place above mentioned.
J. s.

FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR
COMPLAINT.

Canada,
Province of

District [or County,
United Counties, or
as the case may be]
of .

Be it remembered, that on , information was laid
[or complaint was made] before the undersigned, [one] of Her
Majestv's Justices of the Peace in and for the said District [or
County, United Counties, or as the case may be] of , for
that [4-c., as in the Summons of the Defendant] and
now at this day, to wit, on , at , [if'at aniy
adjournment insert here: "To which day the hearing of this
case hath been duly adjourned, of which the said C. D. had
due notice,"] both the said parties appear before me in order
that I should hear and determine the said information, [or
complaint] [or the said A. E, appeareth before me, but the
said C. D., although duly called, doth iot appear]-; where-
upon the matter of the said information [or complaint] being
by me duly considered, it manifestly appears to me that the
said information [or complaint] is not prored, and [If the It-

formant
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formant [or Complainant] do not appear these words may be
omitted] I do therefore dismiss the same, [and do adjnldge that
the said C. D. do pay to the said A. B. the sum of . for
his costs incurred by him in defence in his behalf ; and if
the said sum for costs be not paid forthwith, [or on or before

], I order that the saine be levied by distress and
sale of the goods and chattels of the said C. D. and i de-
fault of sufficient distress in that behalf, I adjudge the said
C. D. to be imprisoned in. the Common Gaol of the said
District [or County, United Cotunties, as the case may be]
of at in the said [County] of

[and there kept at hard labor] for the space of
, unless the said sum for costs, and all costs and charges

of the said distress [and of the commitment and conveying
of the said C. D. to the said Common Gaol] shall be sooner
paid.

Given under my hand and seal, this day of
in the year of our Lord, at in the Distriet
[or County, or as the case may be] aforesaid.

J. S. [rt. S.]

FORM OF CERTIFICATE OF DISMISSAL.

I hereby certify, that an information [or complaint] pre-
ferred by C. D. against A. B. for that [4-c., as in the &<mmons]
was this day considered by me, one of Her Majesty's Jistices
of the Peace in and for the said District [or County, United
Counties, or as the case may be] of , and was by me
dismissed (with costs),

Dated this day of , one thousand
'J..

GENERAL FORM OP&NOTICE OF APPEAL AGAINST A CONVICTION
OR ORDER.

To C. D. o, &o., and (the namnes and additions of the
parties to who the notice of appeal is required to be given.)

Take notice, that 1, the undersigned A. B., of (&c.,) do intend
to enter and prosecute an appeal at the next General Quarter
Sessions of the Peace,(or in any otier Court disckarging the
functions of the Court of General .r Quarter Sessions, as the case
may be,) to be holden at , in and for the District (or
Conty, United Counties, or as the case ma! be,) of , against
a certain conviction (or order) bearing date on or about the

, day of instant, and made by (you) 0. D.,
Esquire, (on.) of Her Majesty's Justices of the Peace for the

aid

3271869.
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said District?(or County, jnited Counties, or as the case may
be,) of , whereby the said A. B., was convicted of having
ror was ordèred] , [here state the ofence as in the con-
viction, order, information or summons, as correctly as possible:]
And further, take notice that the grounds of my appeal are,
first, that [I an not guilty of the said offence ; secondly, that
the formai conviction drawn up and returned to the Sessions
is not in law sufficient to support the said conviction of me,
the said A. B.,] [together with any other grounds, care being
taken that all are stated, as the appellant will be precluded from
going into any other than those stated.]

Dated this day of one thousand eight
hundred and

A. B.

M EM.-4f thitw~tfee lie aite'n by .,everal Doferdals, or byq an Aitor'iej, it con ea&l, lie
adapted to 1he':*peci« 1 c(ise.

FORM OF RECOGNIZANCE TO TRY THE APPEAL, &C.

Be it remenbered, that on , A. B, of [labourer,]
and L. M., of [grocer] and N. O., of [yeoman,]
personally came before the undersigned, [óne] of Her Majestv's
Justices of the Peace in and for the said District [or County,
United Counties, or as the case may/ be,] of , and
severally acknowledged theimselves to owe to our Sovereign
Lady the Queen, the several sums following, that is to say,
the said A. B. the sum of , and the said L. M. and
N. O. the sum of , each, of good and lawful money
of Canada, to be maade and levied of their several goods and
chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her Heirs and Successors, if he the said
A. B. shall fail in the condition endorsed.

Taken and acknowledged the day and year first above
mentioned at , before me.

J. S.
The condition of the within written Recognizance is such,

that if the said A. B. shall, at the (next) General or Quarter
Sessions of the Pèace, (or otier Court discharging thefunc-
lions of the Court of General or, Quarter Sessions, as the case
rnay be) to be holden at , on the , day of

'next, in and for the said District (or County, United
Counties, or as the case may be,) of , enter and prose-
cute an appeal against a certain conviction bearing date the

day of instant, and iade by (me) the said Justice,
whereby he the said A. B. was convi cted, for that he the
said A. B. did on the day of , at the town-
ship of , in the said District (or County, United Coun-
ties, or as the case may be,) oj , (here set out the ofence

as
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as stated in the conviction;) And further, that if the said A. B.
shall abide by and duly perform the order of the court to be
made upon the trial of such appeal, then the said Recogni-
zance to be void, or else to remain in full force and virtue.

FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO
THE DEFENDANT [APPELLANT) AND HIS SURETIES.

Take notice, that you, A. B., are bound in the sum of
and you, L. M. and N. O. in the sum of each, that
you the said A. B. at the next General or Quarter Sessions of
the Peace to be holden at , in and for the said
District, (or County, United Counties, or as the case may be)
of , enter and prosecute an Appeal'against a Con-
viction (or order) dated the day of
(instant,) whereby you, A. B. were convicted of [or. ordered,
&c.,] [stating offence or the subject of the order shortly], and
abide by and ÿerform the order of the court to be made
upon the trial of such appeal ; and unless you the said A. B.
prosecute sucli appeal accordingly, the Recognizance entered
into by you will forthwith be levied on you, and each of you.

Dated this day of one thousand eight
hundred and

SURETIES.

COMPLAINT BY THE PARTY THREATENED, FOR SURETIES
FOR THE PEACE.

Proceed as in the Form [T] to the asterisk *, then : that A.
B. of the [Township] of , in the District [County,
er as the case may be,) of , did, on the .
day of [instant or last past, as the case may be],
threaten the said C. D. in the words or to the effect following,
that is to say, [set them oui, with the circumstances under which
they were used:) and that from the above and other threats used
by the said A. B. towards the said C. D., he the said C. D. is
afraid that the said A. B. will do him some bodily injury,
and therefore prays that the said A. B. may be required to
find suficient Sureties to keep the peace and be of good
behaviour towards him the said C. D.; and the said C. D.
also saith that he doth not make this complaint against nor
require such Sureties from the said A. B. from any malice or
ill-will, but merely for the preservation of his person from
injury.

329
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F0RM OF RRCOGNIZANCE FOR THE SESSIONS.

Be it remembered, that on the day of
in the year of our Lord , A. B. of [labourer],
L. M. of grocer], and N. 0. of [butcher],
personally cane before [us] the undersigned, [two] of Her
Majesty's Justices of the 'eac bfor t1h said District [or County,
United Counties, or as the case may be,] of and
severally acknowledged themselves to owe to our Lady the
Quecen the several sums following, that is to say : the said A.
B. the sum-i of , and the said L. M. and N. O. the
sum of , each, of good and lawful money of Canada,
to be made and levied of their goods and chattels, lands and
teneients respectively, to the use of our said Lady the Queen,
ler leirs and Successors, if he the said A. B. fail in the con-
dition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at , before us.

J. S.
J. T.

The condition of the within written Recognizance is such,
that if the within bound A. B. [of, &c.,] shall appear at
the next Court of General or Quarter Sessions of the Peace
[or other Court dischar zing the functions of the Court of Gencral
Qua? fer Sessions, as the case may be,] to be holden in and for
the said District [or County, United Counties, or as the case
may be] of
to do and receive what shall be then and there enjoined him
by the court, and in the meantime shall keep the peace
and be of good behaviour towards Her Majesty and ail Her
liege people, and specially towards C. D [of &c.] for the
term of now next ensuing, then the said Recogni-
zance to be void, or else to stand in full force and virtue.

FORM OF COMMITMENT IN DEFAULT OF SURETTIES.

Canada,
Province of ,

District [or County,
'United Counties, or
as the case mnay be] |
of

To all or any of the Constables or other Peace Officers
in the District [or County or United Counties, or as
the case may be] of and to the

Keeper
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Keeper of the Common Gaol of the said District. (County or
United Counties, or as the case may be) at ,in the
said District (or County, &c.,)

Whereas on the day of instant, com-
plaint on oath was made before the undersigned (or J. L.,
Esquire,) (one) of Her Majesty's Justices of the Peace in and
for the said District (or Couity, United Counties, or as the
case may be) of , by C. D. of the township of

, in the said District (County, or as the case may be)
(laborer), that A. B. of, (&c.,) on the day of
at the township of aforesaid, did threaten (4-c.,
follow to end ofcomp!aint, as in form above, in the past tense,
tien): And whereas the said A. B., was this day brought and
appeared before the said Justice (or J. L., Esquire, one of
Her Majesty's Justices of the Peace in and for the said Dis-
trict (or County, United Counties, or as the case may be) of

, to answer unto the said complaint: And* hav-
ing been required by me to enter into his own recognizance
in the sum of with two sufficient sureties in the
sum of each, as well for his appearance at
the next General or Quarter Sessions of the Peace, (or other
Court discharging the functions of the Court of General or
Quarter Sessions as the case may be,) to be held in and for
the said District (or County, United Counties, or as the case
may be,) of , to do what shall be then and there
enjoined him by the court, as also in the meantime to keep
the peace and. be of good behaviour towards Her Majesty and
Her liege people, and especially towards the said C. D., hath
refused and neglected, and still refuses and neglects to finl
such sureties); These are therefore to command you and
each of you to take the said A. B., and him safely to convey
to the (Comnion Gaol) at aforesaid, and there to
deliver him to the Keeper thereof, together with this precept ;
And I do herebytommand you the said Keeper of the (Com-
mon Gaol), to receive the said A. B. into your custody in the
said (Common Gaol,) there to imprison him until the said
next General or Quarter Sessions of the Peace (or the next
term or sitting of the said Court discharging the functions of the
Court of General or Quarter Sessione, as the case may be,) unless
he, in the meantime, filnd sufficient sureties as well for his
appearance at the said Sessions [or Court], as in the mean-
time to keep the peace as aforesaid.

Given under my hand and seal, this day of
in the year of our Lord , at in the District
[or County, or as the case may be] aforesaid

CHAP.
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CIHAP. 32.

An Act respecting the prompt and1 suminary Adminis-
tration of Criminal Justice in certain cases.

[iAssented to 22nd June, 1869.)
Preamble. ER Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enaets as
follows :-

Interpreta- 1. In this Act the expression " a competent Magistrate"Iâoii of -worda,
&c A co- shall, as respects the Province of Quebec and the Province of
iatelt ilagis- Ontario, mean and include any Recorder, Judge of a County

Court, being a Justice of the Peace, Comumissioner of Police,
Tudge of the Sessions of the Peace, Police Magistrate, District
Magistrate or other fuictionary or tribunal invested at the
time of the passing of this Act with the powers vested in a
Recorder by chapter one hundred and five of the Consoli-
dated Statutes of Canada, entitled " An Act respectinz the
ponpt and summn.ary administra''on Cf rininal Juçtice i
certain cases," and acting within the local limits of his or of
its jurisdiction. and any functionary or tribunal invested by
the proper legislative authority with power to do alone such
acts as are usually required to' be done by two or more
Justices of the Peace; and as respects the Province of Nova
Scotia or the Province of New Brunswick, the said expression
shall mean and, include a Commissioner of Police and any
functionary, tribunal or person invested or to be invested by
the proper legislative authority with power to do alone such
acts as are usually required to be done by two or more
Justices of the Peace, and ie expression " the Magistrate"
shall mean a competent magistrate as above defined ;

"COMon And the expression " the Common Gaol o1 other place of
confinement," shall in the case of any offender whose age at
the time of his conviction does not in the opinion of the
magistrate exceed sixteen years, include any Reformatory

Prison provided for the reception of juvenile ofienders in the
Province in which the conviction referred to takes place, and
to which by the law of that Province the offender can be
sent.

Power to a 2. Where any person is charged before a competent magis-Conipetent
magistrate to trate with having committed-
try certainofences in a
simmary way 1. Simple larceny, larceny from theYperson,rembezzlement,
b consent of or obtaining monev or property by faise pretences, or felon-I;ie Party
aceused. iously receiving stolen property, and the value of the wholeLareeny. of the property alleged to have been stolen, embezzled, ob-

tained
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tained, or received does not in the judgment of the magis-
trate exceed ten dollars; or

2. With having attempted to commit larceny from the Attempt at
person or simple larceny; or ,arceny.

3. With liaving committed an aggravated assault, by un- Assaiît.
lawfully and maliciously inilicting upon any other person,
either with or without a w eapon or instrument, any grievous
bodily harni, or by uinlawfully and maliciouIy cutting, stab-
bing or wounding any other person ; or

4. With haviug committeci an assaulit upon any female Assaui on
whatever, or upon any maie child whose age does not in the females or.

?z children.
opinion of the magistrate exceed fourteen years, such assault
being of a nature which cannot in the opinion of the magis-
trate be sufficiently punished by a summary conviction
before him under any other Act, and such assailt, if upon a
female, not amounting in his opinion to an assault with
iltent to commit a rape ; or

5. With having assaulted, obstructed, molested or hindered onma s-
any magistrate, bailiff, or constable or officer of customs or tates, c.
excise or other officer in the lawful performance of his duty,
or with intent to prevent the performance thereof ; or

6. With keeping or being an inmate, or habitual frequenter Bouses of iii-
of any disorderly house, house of ill-fame or bawdy house; (,e 15)

as to oiies.

The magistrate may, subject to the provisions hereinafter
made, hear and determine the charge in a summary way.

3. Whenever the magistrate before whom any person is Accused te be
charged as aforesai4 proposes to dispose of the case summarily oasnt. te be
ander the provisions of this Act, such magistrate, after ascer- tried sum-
taining the nature and extent of the charge, but before the maily.
formal examination of the witnesses for the prosecution, and
before calling on the party charged for anystatement which
he may wish to make, shall state to such person the sub-
stance of the charge against him, and [if the charge is not one
that can be tried . summarily witliout the consent of the
accused) shall then say to him, these words, or words to the
like effect: "Do you consent that the charge against you
shall be tried by me, or do you desire that it shall be sent for
trial by a jury at the [naming the Court at which it could
soonest be tried] ;" and if the person charged consents to the IfMe con-
charge being summarily tried and determined as aforesaid, js
or if the power of the magistrate to try it dors not depend on absolute.
the consent of the accused, the magistrate shall reduce the
charge into writing, and read the same to such per-

son,
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son, and shall then ask him whether he is guilty or not of
such charge.

If lhe admits, 4. If the person charged confesses the charge, the magis-
the charge. trate shall then proceed to pass such sentence upon him as

may by law be passed, [subject to the provisions of this Act,]
If not. in respect to such offence ; but if the person charged says that

lie is not guilty, the magistrate shall thon examine the wit-
nesses for the prosecution, and when the examination has
been completed, the magistrate shall inquire of the person
charged wihether he has any defen ce to make to such charge,

And if he bas and if lie states that he has a defence, the magistrate shall
a defence. hear such defence, and shall then proceed to dispose of the

case summarily.

Sentence in 5. Il the case of larceny, feloniously receiving stolen pro-
vction ofiI. perty or attempt to commit larceny from the person, or sim.-
ceny- ple larceny, charged under the first or second sub-sections of

the second section of this Act, if the magistrate after hearing
the whole case for the prosecution and for the defence, finds
the charge proved, then he shall convict the person charged
and commit him to the common gaol or other place of con-
finement, there to be imprisoned, with or without hard
labour, for any period not exceeding six months.

otmance not 6. If in any case the magistrate finds the offence not
proTed. proved, he shall dismiss the charge, and make out and deliver

to the person charged a certificate under his hand stating the
fact of such dismissal.

Forni of con- 7. Every such conviction and certificate respectively nay
viction. be in the forms A and B, in this Act, or to the like effect.

If the accused S. If (when his consent is necessary) the person charged
e t con- does not consent to have the case heard and determined by

.agistrate the magistrate, or in any case if it appears to the magistrate
thnrk -to that the offence is one which, owing to a previous conviction

otherwise of the person charged, or from any other circumstance, ought
to be made the saihject of prosecution by indictment rather
than to be disposed of summlfarily, such nagistrate shall deal
with the case in all respects as if this Act had not been
passed; but a previous conviction shall not prevent the
inagistrate from trying the offender summarily, if he thinks
fit so to do.

Discharge in 9. If upon the hearing of the charge the magisk.ate is of
certain case2. opinion that there are circumstances in the case which

render it inexpedient to inflict any punisliment, he may
dismiss the person charged without proceeding to a
conviction.

10,
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10. Where any person is charged before a competent If the value
magistrate with simple larceny, or with having obtained 'fthepr-o.
property by false pretences, or with having embezzled or so, and the

having feloniously received stolen property, or with commit- tra
ting larceny from the person, or with larceny as a clerk or case one to
servant, and the value of the property stolen, obtained, baric-s""
embezzled, or received exceeds ten dollars, and the evidence na
in support of the prosecution is in the opinion of the magis-
trate sufficient to put the person on his trial for the offence
charged, such magistrate, if the case appear to him to be one
which may properly be disposed of in a summary way, and
may be ad.equately punished by virtue of the powers of
this Act, shall reduce the charge into writing and shall read
it to the said person, and (unless such person is one who can
be tried summarily without his consent) shall then put to
him the question mentioned in section three, and shall
explain to him that he is not obliged to plead or auswer
before such magistrate at all, and that if he do not plead or
answer before him, he will be committed for -trial in the
usual course.

t1. If the person so charged consents to be tried by the If the offendar
magistrate, the magistrate shahl then ask him whether he is consent an«
guilty or not of the charge, and if such person says that he is pleadu guilty.

guilty, the magistrate shall thereupon cause a plea of guilty
to be entered upon the yr:oceedings, and shall convict him
of the offence, and conmit him to the common goal or other
place of confinement, there to be imprisoned, with or without
hard labour, for any tern not exceeding twelve months; and
every such conviction may be in the form C, or to the like
effect.

12. In every case of sum.mary proceedings under this Act, Fun defence
the person accused shall be allowed to make his full answer allowed.

and defence. and to have all witnesses examined and cross-
examined, by counsel or attorney.

13. The magistrate before whomin any person is charged Power to
under this Act, may by summons require the attendance of su"m"n nd
any person as a witness upon the hearing of the case at a dance of wit-
time and place to be named in suc summons, and such ma- "*se*.
gistrate may bind by recognizance all persons whom he may
considernecessary to be exam'ined touching the matter of such
charge, to attend at the time and place to be appointed by him,
and then and there to give evidence upon the hearing of such
charge; And in case any person so summoned or required or
bound as aforesaid, ieglects or refuses to attend in pursuance
or such summons or recognizance, tien upon proof being first
mnade of such person's having been duly summoned as here-
inafter mentioned, or bound by recogiiizance as aforesaid, the

magistrate
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magistrate before whom such person ought to have attended
may issue a warrant to compel his appearance as a witness.

Mode of sum- I 4. Every siummons issued under this Act may be served
i 'ner by delivering a copy of the summons to the party summoned,

or by delivering a copy of the summons to some inmate of
such party's usual place of abode ; and every person so re-
quired by any writing under the hand of any competent ma-
gistrate to attend and give evidence as aforesaid, shall be
deemed to have been duly summoned.

Jurisdiction I 5. The jurisdiction of the magistrate ii the case of any
of Magistrate person charged within the police limits of any city in Canada,
certain cases. with therein keeping or being an inmate or an habitual fre-

quenter of any disorderly house, house of ill-fame or bawdy
house, shall be absolute, and shall not depend on the consent
of the party charged to be tried by such magistrate, nor
shall such party be asked whether he consents to be so tried ;
nor shall this Act affect the absolute summary jurisdiction
given to any Justice or Justices of the Peace in any case, by
any other Act.

.And a. to - 6. The jurisdiction of the magistrate shall also be absolute
erin per- in the case of any person, being a sea-faring person and only

transiently in Canada, and having no permanent domicile
therein, charged, either within the City of Quebec as limited
for the purpose of the police ordinance, or within the City of
Montreal as so limited, or in any other seaport, city or town in
Canada, where there is a competent magistrate, with the com-
mission therein of any of the offences mentioned in the second
section of this Act, and also in the case of any other person
charged with any such offence on the complaint of any such
sea-faring person whose testimony is essential to the proof of
the offence; and such jurisdiction shall not depend on the
consent of any such party to be tried by the magistrat@, nor
shall such party be asked whether he consents to be so tried.

Sentence on 17. Il any case sumnarily tried under the third, fourth,
partie ~ con- fifth, or sixth sub-section of the second section of this Act,
tain offences. if the magistrate finds the charge proved, ho may convict the

person charged and commit him to the common gaol or other
place of confinement, there to be imprisoned-with or without
hard labour for any period not exceeding six months, or may
condern him to pay a fine not exceeding, with the costs in
the case, one hundred dollars, or to both fine and imprison-

Levying any ment, not exceeding the said period and sum; and such fine
finennposed. may be levied by warrant of distress under the hand and

seal of the magistrate, or the party convicted may be con-
demned (in additioit to any other imprisonment on the same
conviction) to be committed to the common gaol or other

place
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place of confmement, for a further period not exceeding six
months, unless such fine be sooner paid.

1 S. Whenever the nature of the case requires it, the forms Forms in
given at the end of this Act shall be altered by omitting the cases under

c t5his Act.
wvords stating the consent of the party to be tried before the '
nagistrate, and by adding the requisite words stating the
file imposed [if any] and the imprisonment [if any] to which
the party convicted is to be subjected if the fine be not sooner
paid.

10. Where any person is charged before any Justice or Persons
Justices of the Peace, with any ofifence mentioned in this Act, br'urht be-
and in the opinion of such justice or justices, the case is pro- may be re-
per to be disposed of by a competent magistrate, as herein a"dd forper trial under
provided, the justice or justices before whom such per- this Act.
son is so charged may, if he or they see fit, remand such
person for further examination before the nearest competent
magistrate, in like manner in all respects as a justice or jus-
tices are authorized to remand a party accused for, trial at any
court, under any general Act respecting the duties of Justices
of the Peace out of Sessions, in like cases.

20. No Justice or Justices of the Peace in any Province, But notinto

shall so remand any person for further examination or trial Prole
before any such magistrate in any other Province.

21. Any person so remanded for further examination before Before whom
a competent Magistrate in any city, may be examined and ta be tried.
dealt with by any other competent magistrate in the same
city.

22. If any person suffered to go at large upon entering into Party not ap-
dpearing ac-such recognizance as the justice or justices are authorized i"g ao-

under any such Act as last mentioned to take, on the remand recognizance.
of a party accused, conditioned for his appearance before a
competent magistrate under the preceding sections of this
Act, does not afterwards appear pursuant to such recogni-
zance, then the magistrate before whom he ought to have
appeared shall certify (under his hand, on the back of the
recognizance,) to the Clerk of the Peace of the district, county
or place (as the case may be) the fact of such non-appearance,
and such recognizance shall be proceeded upon in like man-
ner as other recognizances, and such certificate shall be
deemed sufficient primd facie evidence of such non-appear-
ance.

23. The magistrate adjudicating under this Act shall convictions
transmit the conviction, or a duplicate of a certificate of dis- itted tao Q.
missal, with the written charge, the depositions of witnesses s., &c.

22 for
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for the prosecution and for the defence, and the statement of
the accused, to the next Court of General or Quarter Sessions
of the Peace, or to the court discharging the functions of a
Court of G enral or Quarter Sessions of the Peace, for the
district, county or place, there to be kept by the proper officer
among the records of the Court.

Proof of co2- -4. A copy of such conviction. or of such certificate of
missar. dismissal, certified by the proper officer of the Court, oi-

proved to be a true copy, shall be sufficient evidence to prove
a conviction or dismissal for the offence mientioned therein, in
any legal proceedings whatever.

Restitution of 'C. The inagistrate, by whon any person has been con-
property. victed under this Act, aay order restitution,of the property

stolen, or taken or obtained by false pretences, iii those cases
in which the Court before whom the person convicted would
have been tried but for this Act,.inight by law order restitution.

Magistrate's 2G. Every court. held by a competent magistrate for the
Courts to bc

pc. tsto purposes of this Act, shall be an open public court, and a
written or printed notice of the day and hour for holding such
court, shall be posted or affixed by the Clerk of the Court
upon the outside of sone conspicuous part of the building
or place w'here the same is held.

Certain pro- 27. The provisions of the "Il Act respecting the duties of Jus-
appyto cases lices of the Peace oui of Sessions. in relation to suminary con-
under this victions and orders," and the provisions of the " Act 'especting
Act. the dulies of Iustices of lite Peace out of &ssions in relation to

persons charged with indictable offences," shahl not be construed
as applying to aiiy proceedings under this Act except as
meitionecl ii section nineteen.

Effrect of cou- 2t. Every conviction by a competent magistrate under this
victiou. Act shall have the same effect as ,t conviction upoi indict-

ment for the same ofience would have had, save that no
conviction under this Act shahl be attend-d with forfeiture
beyond the penalty (if any) imposetd in ihe case.

And of dis- 29. Every person who obtainis a ceritlicate of dismissal ormissa is conicted under this Ad evhial be relasedfrom all further
or other criminal proceedings for tie same cause.

No conviction ;I. No conviction, sentence or proceeding under this Act
fhorbal ed ad (uashed lor want of form ; and no -warrant of com-
form, &c. mitment upon a conviction shahl ·be held void by reason of

any defeci there*in, if it be therein allegec that the offender
has been convic ued, il tiere be a good and valid conviction
to sustain the samne.

3',
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31. Nothing in this Act shall affect the provisions of the Act not to
"Act respecting ihe trial and punishment of juveaile oftenders ;" ®trec ° o-
and this Act shall not extend to persons punishable under nileoffenders.
that Act, so far as regards offences for which such persons
may be punished thereunder.

32. Every fine imposed under the authority of this Act How fines
shall be paid to .the magistrate who has imposed the same, cr 'c ®h be
to the clerk of the court or Clerk of the Peace, as the case applied.
may be, and shall be by him paid over to the County Trea-
surer for county purposes if it has been imposed in the
Province of Ontario-and if it has been imposed in any new
district in the Province of Quebec, constituted by any Act of
the legislature of the late Province of Canada passed in or
after the year one thousand eight hundred and fifty-seven,
then to the sheriffof such district as treasurer of the building
and jury fund for such district to form part of the said fund,
-and i it has been imposed in any other district in the said
Province, then to the prothonotary of such district, t6 be by
him applied under the direction of the Lieutenant Governor
in Council, towards the keeping in repair of the court house
in such district, or to be by him added to the moneys and
fees collected by him for t he erection of a court house and
gaol in such district, so long as such fees shall be collected
to defray the cost of such erection ; and in the Province of
Nova Scotia to the County Treasurer for county purposes, and
in the Province of New Brunswick to the County Treasurer
for county purposes.

33. In the interpretation of this Act the word " property" Interpreta-
shall be construed to include everything included - under the t°,cerain
same word or the expression " valuable security," as used in
the " Actrespecting larceny and other similar offences;", and in the
case of any "valuable security," the value thereof shal be
reckoned m the meaner prescribed in the said Act.

34. The Act cited in the first section of this Act chapter cont. stat.
one hundred and five of the Consolidated Statutes of Canada Cati. Cap. 105

repealed.
is hereby repealed, except as to cases pending under it at Excption.
the time of the coming into force of this Act and as to all
sentences pronounced and punishments awarded under it, as
regards all which this Act shall be construed as a re-enact-
ment of the said Act, with amendments, and not as a new
law.

35. This Act shall commence and take effect on the flrst Commence-
day of January, in the year of our Lord, one thousand eight ®uent of this

hundred and seventy.

FORMf
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FORM (A) See s. 7

CONVICTION.

Province of City (or as tlhe
case may be) of to wit:
Be it remembered that on the day of

in the year of our Lord , at , A. B., being
charged before me the undersigned , of the said
(City,) (and consenting to my deciding upon the charge sum-
marily,) is convicted before me, for that the said A. B., &c.
(stating- tlie offence, and the lime and place when and where com-
mitted,) and I adjudge the said A. B., for his said offence, to
be imprisoned in the (and there kept to hard
labour) for the space of

Given under my hand and seal, the day and year frst
above mentioned, at aforesaid.

J. S. [L. S.]

FORM (B) See &. 7.

CERTIFICATE OF DISMISSAL.

Province of Cit
case may. be) of

y (or as the
to wit:

I, the undersigned r, of the City (or as
the case may be) of , certify that on the
day of in the year of our Lord , at

aforesaid, A. B., being charged before me (and
consenting to my deciding upon the charge summarily), for
that he the said A. B., &c., (stating the ofence charged, and the
time and place when and where alleged to have been commitled,)
I did, after having summarily adjudicated thereon, dismiss
the said charge.

Given under my hand and seal, this day of
at aforesaid.

J. S. [L. S.]

FORM (C) Sce s. 1l.

CONVICTION UPON A PLEA OF GUILTY.

Province of City (or as the
case may be) of to wit:
Be it remembered that on the

in the year of our Lord , at
charged before me the undersign.ed

day of
A. B., being
,of the said

(City,)
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(City), (and consenting to my deciding upon the charge sum-
marily) for that lie the said A. B., &c., (stating the offence,
and the time and place when andwhere cominetted,) and pleading
guilty to such charge, he is thereupon convicted before me of
the said offence; and I adjudge him the said A. B. for his
said offence, to be imprisoned in the (and there
kept to hard labour) for the space of

Given under my hand and seal, the day an i year first
above mentioned, at aforesaid.

J.S. [L. S]

CHAP. 33.

An Act respecting the trial and punishment of Juvenile
Offenders.

[Assented to 22nd June, 1869.]

H ER Majesty by and with the advice an.d consent of the reamble.

Senate and house of Commons of C(aada, enacts
as follows

1. In this Act the expression " any two or more justices," iterpireta

shall, as respects the Province of Quebec, include any two or expressions.
more Justices of the Peace, the sheriff of any district except
Montreal and Quebec, the deputy sheriff of Gaspe, and any
Recorder, Judge of the Sessions of the Peace, Police Magis-
trate, District Magistrate or Stipendiary Magistrate acting
within the limits of their respective jurisdictions;-and as
respects the Provilnce of Ontario, any Jtidgi, of the County
Court being a Justice of the Peace, Polïce Magistrate or
Stipendiary Magistrate, or any two Jtigticeg of the Peace,
acting within their respective jurisdictionr --and as respects
the Province of Nova Scotia or the Province of New Bruns-
wick, the said expression shall mean and include any
functionary or tribunal invested or to be invested by the
proper legislative authority with power to do acts usually
required to be done by two or more Justices of the Peace;-
and the expression "the justices " shall have the same mean-
ing as the expression "two or more Justices of the Peace as
above defined; and the expression " the common gaol or
other place of confinement" shall include any reformatory
prison provided for the reception ofjuvenile offenders in the
Province in which the conviction referrèd'to takes place, and
to which by the law of that Province the ofender can be sent.

2. Every person charged with having committed or having Person nos

attempted to commit, or with having been an aider, abettor, sixteen year
çounselloir



of age may be counsellor or procurer in the commission of any offence which
convicted of is simple larceny, or punishable as simple larceny, and whose
certain ofren- age at the period of the commission or attempted commission
ces before twiofsu
justice., of such offence does not, in the opinion of the justice before

whom lie is brought or appears as mentioned in section
seven. exceed the age of sixteen years, shall upon conviction
thereof, in open court, upon his own confession or upon
proof, before any two or more justices, be committed to the
common gaol or other place of confinement within the juris-
diction of such jjustices, there to be imprisoined with or with-
out hard labour, for anv terni not exceeding three months, or,
in the discretion of sud justices, shall forfeit and pay such
sum, not exceeding twenty dollars, as the said justices may
adjudge.

Dtdi-ilitit I . The Justices before whon aiy person is charged andbt askeui if lie
consent to l. proceeded against under this Act, before such person is asked
so tried. whether he las any cause to shew why he should not lbe

convicted, shall say to the person so charged, these words, or
words to the like effiec:

"We shall have to hear what you wis, to say in answer
"to the charge against you ; but if vou wish to be tried by
"a Jury, you must object now to our deciding upon it at

once : "
And Wihe des And if such person, or a parent or guardian ofsuch person,
not consent. then objects, sucih person shall be dealt with as if this Act

had not been passed; but nothing in this Act shall prevent
the summary conviction of any such person before one or
more Justices of the Peace, for any offence for which he is
liable to be so convicted under any other Act.

Case dis- 4. If the Justices, upon the hearing of any such case, deemniîssed if
offence is not the offence not proved, or that it is not expedient to inflict

o ed & any punishment, they shall dismiss the party charged, in the
latter case on his linding sureties for his future good be-
haviour, and in the former case without sureties, and then
make out and deliver to the party charged, a certificate under
the hands of such Justices stating the f'act of such dismissal.

Form of cerii- Such certificate shall be in the forn or to the effect set forth
case. in the form following:

, ) We , of Her Majesty's Justices of the
To wit: Peace for the , of , (or if a
Recorder, 4-c,) I, a , of the

of . (as the case mnay be) do hereby certifv.
that on the
Lord,

(or me the

dav of , in the year of our
at , in the said of

M. N., was broug-ht before us the said Justices
said ) charged with the following offence,

that
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that-is to say (here state briefly the particulars of the charge),
and that we the said Justices (or I the said ) there-
upon dismissed the said charge.

Given under our hands (or my hands) this day of

5. If the Justices are of opinion, before the person charged Justices may
has made his lefence, that the charge is from any circum- b,"triea oa
stance a fit subject for prosecution )y indicLment, or if the Jury, if they
person charged, upon being called upon to answer the charge, ""* i
objects to the case being summarily disposed of under the
provisions of this Act such Justices shall, instead of sum-
marily adjudicating thereupon deal with the case in all
respects, as if this Act had not been passed; but this shall
not prevent his being afterwards tried summarily by his own
consent by "c Judge of a County Court in the Province of
Ontario, under any Act then in force for that purpose.

6. Every person obtaining such certificate of dismissal as No further
aforesaid, and every person convicted under the authority of rhosetion
this Act, shall be'released from all further or other criminal offenee.sani
proceedings for the same cause.

7. In case any person whose age is alleged not to exceed 'Compelling
sixteen years be charged with any offence mentioned in partycused
section two, on the oath of a credible witness before any t
Justice of the Peace, such justice may issue his suimbs or
warrant, to summon or to apprehend the person 'so charged,
to appear before any two Justices of the Peace, at a time and
place to be named in sud summons or warrant.

S. Any Justice or Justices of the Peace, if he or they think Power to
fit, may remand for further examination or for trial, or suffer "anor
to go at large upon his finding suficient sureties, any such
person charged before him or them with any such offence as
aforesaid.

9. Every such surety shall be bound by recognizance to be condition of
con1ditioned for the appearance of such person before the sanie rcoganince.

or some other Justice or Justices of the Peace for further
examination, or for trial before two or more Justices of the
Peace as àforesaid, or for trial by indictment at the proper
Court of Criniinal Jurisdiction, ast the case may be.

10. Every such recognizance may be enlarged from time Enlarging or
to time by any such justice or justices or court to suçh r
further time as he or they appoint; and every such recogini-
zance not so enlarged shall be discharged without fee or
reward when the party' has appeared according to the condi-
tion thereof.

11.
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Summoning 11. Any Justice of the Peace nay, by sumimons, require the
witnesses. attendance of any person as a witness upon the hearing of

any case before two justices under the authority of this Act,
at a time and place to be named in such summons.

Binding wit- 12. Any such justice may require and bind by recogni-
nesses over. zance all persons whom he considers necessary to be examin-

ed touching the matter of such charge, to attend at the time
and place appointed by him, and then and there to give
evidence upon the hearing of such charge.

Compelling I 3. In case any person so sunnoned or required or boundattendance
in case of re- as aforesaid, neglects or refuses to attend im pursuance of
fusa. such summons or recognizance, then unpon proof being first

gi'en of such person having been duly summoned as herein-
after mentioned, or bound by recognizance as aforesaid,
either of the justices before whom any such person ought to
have attended, may issue a warrant to compel his appearance
as a witness.

Summons to 14. Every summons issued under the authority of this
tes, how Act, may be served by delivering a copy thereof to the party

or to some inmate at such party's usual place of abode, and
every person so required by any writing under the hand or
hands of any justice or justices to attend and give evidence
as aforesaid, shall be deemed to have been duly summoned.

Form of con- 1-5. The justices before whom any person is summarilyviction. convicted of any such offence as hereinbefore mentioned,
may cause the conviction to be drawn up in the following
form, or in any other form of words to the same effect, (vary-
ing the wording to suit the case,) that is to say:

, Be it remembered that on the day of
To wit: , in the year of our Lord one
thousand eight hundred and , at , in
the District of , (County or United Counties, &c.,
or as the case may be) A. O. is convicted before us J. P., and
J. R., two of Her Majesty's Justices of the Peace for the said
District (or City, &c.,) (or me, S. J., Recorder, &c., '
of the of , or as the case may be) for that
he the said A. O. did (specify the ofence and the lime and place
when and where the sqime was cozmmitted, as the case may be,
but witlhout settingjforth the evidence), and we the said J. P.
and J. R., (or I the said S. J.) adjadge the said A. O. for his
said offence to be imprisoned in the (or to be
imprisoned in the and there kept at hard labour)
for the space of , (or we, or I) adjudge the said
A. O. for his said offence to forfeit and pay ) (here
state the penalty actually imnposed,) and in default of immediate
payment of the said sum, to be imprisoned in the
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(or to be imprisoned in the , and kept at hard
labour) for the space of , unless the said sum
shah be sooner paid.

Given under our hands and seals, (or my hand and seal)
the day and year first above mentioned.

And the conviction shall be good and effectual to all intents
and purposes.

16. No such conviction shall be quashed for want of conviction
otvoid for

form, or be removed by certiorari or otherwise into any of want of form.
Her Majesty's Superior Courts of Record; and no -warrant
of commitment shall be held Void by reason of any defect
therein, provided it be therein alleged that the party has No crtiorari.
been convicted, and there is a good and valid conviction to
sustain the same.

17. The justices before whom any person is convicted Convictions
under the provisions of this Act, shall forthwith transmit cierk seothe
the conviction and recognizances to the Clerk of the Peace Ieace, &c.
for the district, city, county or union of counties wherein the
offence was committed, there to be kept by the proper officer
among the records of the Court of General or Quarter Sessions
of the Peace, or of any other court discharging the functions
of a Court of General or Quarter Sessions of the Peace.

iS. Each such Clerk of the Peace shall transmit to the iReturns to
Secretary ofState of Canada, a quarterly return of the names, Secetary of
offences, and punishments mentioned in the convictions,
with such other particulars as may from time to time be re-
quired.

19. No conviction under the authority of this Act shall be No forfeiture,
attended with any forfeiture, except such penalty as may be tiot
imposed by the sentence, but whenever any person is ordered.
adjudged guilty under the provisions of this Act, the presid-
ing justice may order restitution of the property in respect
of which the offence was committed, to the owner thereof or
his representatives.

20. If such property be not then forthcoming, the justices, Or the ay-
whether they award punishment or dismiss ther complaint, aleaa
may inquire into and ascertain the value thereof in money, money.
'and if they think proper, order payment of such sum of
money to the true owner, by the person convicted, either. at
one time or by instalments, at such periods as the court
deems reasonable.

21. The party so ordered to pay may be sued for the same Recovery of
as s 4ebt in any court in which debts of the lite amount such value.

may
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may be, by law, recovered, with costs of suit, according to the
practice of such court.

Enforcing 22. Whenever the justices adjudge any offender to forfeit
pentes and pay a pecuniary penalty under the authority of this Act,

and such penalty is not forthwith paid, they may if they
deemn it expedi'nrt. appoint som) vuro a for the payment
thereof, and order the offender to ,detained in sfe l custody
until the day so to be appointed, unless such offider gi ves
security to the satisfaction oflthe justices for hs appearance
on such day; and thejustices may take such security by way
of recognizance or otherwise at their discretion.

Comînitl.n for 23. If at any time so appointed such penalty has not beennfln-p:1vi yut. paid, the same or ary other Justices of thi Peace may, by
warrant under their hands aud seals, commit the offender to
the common gaol or other place of confinement within
their jurisdiction, there to renain for any ftime not exceeding
three months, reckoned from the day of such adjudication:
such imprisonment to cease on payment of the said penalty.

Costs of pro- 24. The justices before whom any person is prosecuted
aei n I or tried for any offence cognizable under this Act, mray,

in their discretion, at the request of the prosecutor or of any
other person who appears on recognizance or surmmons to
prosecute or give evidence again st S"-uch person, order pay-
ment to the prosecutor and writnesses for the prosecution, of
such sums of money as to them seem reasonable and sufficient,
to reimburse such prosecutor and witnesses for the expenses
they have severally incurred ii attending before them, and
in otherwise carrying on such prosecution, and also to com-
pensate them for their trouble and loss of time therein, and
nay order payment to the constables and other peace officers
for the apprehension and detention of any person so charged.

Even without 25. And although no conviction takes place, the said jus-
conviction- tices may order all or anly of the pay ments aforesaid, when

they are of opinion that th partio:s or any of them have acted
bondfide.

To whom and 26. Every fine inposed under the authority of this Act
por fineP shall be paid to the justices who impose the same, or to tlie
shall be paid Clerk of the Recorder's Court, or tLhe Clerk of the County°'e' Court, or the Clerk of the Peace, or other proper officer, as

the case may be, and shall be 'bv him or them paid over to
the County Treasurer for couuty purposes, if the same was
imposed in the Province of Ontarieo; and if it was imposed
in any new district inI tie Province of Quebee, tien to the
sheriff of such district as treasurer of Lite Bunilding and Jury
Fund for such district, to formn. part of the said fund, and if

it
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it was imposed in any other district in the Province of Qùebec
then to the prothonotary of such district, to be by him applied,
under the direction of the Lieutenant Grovernor in Council,
towards the keeping in repair of the court house in such
district, or to be by hiu added to the moneys or fees collected
by him, for the erection of a court house or gaol in such dis-
trict, so long as such fees are collected to defray the cost of
such erection; and if it was imposed in the Province of Nova
Scotia it shall be paid over to the County Treasurer, for county
purposes; and if it was imposed in the Province of New Bruns-
wick, it shall be paid over to the County Treasurer, for county
purposes.

27. The amount of expenses of attending before the justices Certificate of
and the compensation for trouble and loss of time thereinand expense.

the allowances to the constables and other peace officers for
the apprehension and detention of the offender, and. the allow-
ances to be paid to the prosecutor, witnesses and constables
for attending at the trial or examination of the offender, shall
be ascertained by and certified under the hands of such jus-
tices; but the amount of the costs, charges and expenses attend-
ing any such prosecution, to be allowed and paid as aforesaid,
shall not in any one case exceed the sum of eight dollars.

2S. Every such order of payment to any prosecutor or other By whom
person, after the amount thereof hasbeen certified by the pro- hanl be paid.
per Justices of the Peace as aforesaid, shall be forthwith made
out and delivered by the said justices or one of them, or by
the Clerk of the Recorder's Court, Clerk of the County Court
or Clerk of the Peace, as the case may be, unto such prosecu-
tor or other person, upon such clerk being paid his lawful fee
for the saie, and shall be made upon the officer to whom
fines imposed under the authority of this Act are required to
be paid over in the district, city, county or union of counties
in which the offence was committed, or was supposed to have
been committed, who upon sight of every such order, shall
forthwith pay to the person named therein, or to any other
person duly authorized to receive the same on his behalf, out
of any moneys received by him under this Act, the money in
such order mentioned, and shall be allowed the same in his
accounts of such moneys.

29. The Act chapter one hundred and six of the Consoli- Con. stat.
dated Statutes of Canada is hereby repealed, except as to cases pealed.
pending under it at the time of the coming into force of this Eeptn.
Act, and as to all sentences pronounced and punishménts
awarded under it; as regards all which this Act shall be con-
strued as a re-enactment of the said Act with the amendments
hereby made and not as a new law.

30.
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Commence- 30. This Act shall commence and take effect on the first
ient of this day of January, in the year of our Lord one thousand eightAc hundred and seventy.

CHAP. 34.

An Act respecting Juvenile Offenders within the Pro-
vince of Quebec.

[Assented to 22nd June, 1869.]

Preamble. HEREAS the legislature of the Province of Quebec, du--
ing its n.ow last Session, passed an Act making certain

provisions for the establishment of certified reformatoryschools,
and the law respecting prisons for young offenders requires to
be amended so as to meet the provisions of the said Act;
Therefore Her Majesty by and with the advice and consent
of the Senate and House of Comnons of Canada, enacts as
follows :-

Part cf c.1O, 1. In so far as respects the Province of Quebec, the sectionsot con.Sa
Can.repealed. five, six, seven, eight, nine, ten, eleven and twelve of the chap-

ter one hundred and seven of the Consolidated Statutes of
Canada, intituled: "An Act respecting Prisons for young Ofen-
ders," are hereby repealed, except as respects persons under
sentence when this Act cornes into force.

Offenders 2. Whenever, after the passing of this Act, any person
under 16 r
"earsTry be apparently under the age of sixteen years is convicted before
sent to Refor- any court of criminal jurisdiction or before any Judge of the
matory Sessions of the Peace, Recorder, District or Police Magistrate,
Sehools. of any offence for which he would be liable to imprisonment,

lie may be sentenced on such conviction, to be detained in a
certified reformatory school for any term not less than two
years, nor more than five years, or lie may be sentenced to be
first imprisoned in the common gaol for a period not in any
case exceeding three months, and at the expiration of his
sentence to be sent to a certified reformatory school, and. to
be there detained for a period of not less than tvo years,
and not more than five years.

Power to dis- 3. The Lieutenant-Governor ray at any time, in his dis-charge. cretion, order that any offender detained in such reformatory
school under a summary conviction be discharged.

Removal of 4. The Lieutenant-Governor may at an.y time, on the
report of one of the inspectors of prisons for the Province of
Quebec, order any offender undergoing sentence in any cer-
tified reformiatory school, on a conviction for felony, to be

removed
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Éeformatory Prisons, Quebec.

removed as incorrigible ; and in any such case the offender
shall be imprisoned in the penitentiary for the remainder of
the term of his sentence.

5. Any person apparently under the age of sixteen years, Detention of
arrested on a charge of having committed any offence not ° 6
capital, shall not, while awaiting trial for such offence, be years pre-
detained in any common gaol, if there be a certified reforma- 'ious to tria.

tory school within three miles of such gaol, but shall be
detained in such reformatory school while awaiting trial;
and if there be more than one such school within such dis-
tance, the person so charged shall be detained in that one
of them which is conducted the most nearly in accordance
with the religious belief to which his parents belong, or in
which he has been ed.ucated.

6. If any offender detained in a certifiedreformatory school, Punisbment
of persons

wilfully negleets or wilfully refuses to conform to the rules breaking the
thereof, he shall, upon summary conviction before a justice eRu ao
or magistrate having jurisdiction in the place or district schoois.
wliere the school is situate, be imprisoned with hard labour,
for any term not exceeding three months; and at the expira-
tion of the term of his imprisonrment, he shall, by and at the
expense of the managers of the school, be brought back to the
school from which he was taken, there to be detained during
a period equal to so much of his period of detention as
remained unexpired at.the time of his being sent to the prison.

7. If any offender sentenced to be detained in a certified ½ he®nsio
reformatory school, escapes therefrom, he may at any time escpingfroin
before the expiration of his period of detention, be appre- SUC1" Sohools.

hended without warrant, and if the managers of the school
think fit, but not otherwise, may, (any other Act to the con-
trary notwithstanding) be then brought before a justice or
magistrate having jurisdiction in the place or district where
he is found, or in the place or district where the school from
which he escaped is situate ; andhe shall thereupon be liable,
on summary conviction before such a justice or magistrate,
to be imprisoned with hard labor, for any term not exceeding
three months; and at the expiration of such term he shall,
by and at the expense of the managers of the school, be
brought back to the school from which he escaped, there to
be detained during a period equal to so much of his period
of detentionas remained unexpired at the time of his escaping.

S. Every person who commits any of the following offences, Punishment
that is to say:- ai,'i"

escape, &c.
First--Knowingly assists, directly or indirectly, any

offender detained in a certified reformatory school, to escape
from the school;

Secondl
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Second-Directly or indirectly induces such an offender to
escape:from the school;

IIarbouring Third-Knowingly harbours, conceals or prevents from
persoàns esca-reunn tt
ping. returning to the school, or assists in harbouring, concealing

or preventing from returning to the school any offender who
has escaped from a certified reformatory school, shall, on
summary conviction before two justices, or any Judge of the
Sessions of the Peace, Recorder, Police or District Magistrate,
be liable to a penalty not exceeding eighty dollars, or at the
discretion of the justices or other functionary before whom
he is convicted, to be imprisoned for any term not exceeding
two months, with or without hard labor.

A certain 9. The reformatory prison at present in use in the Province
J®eorm aog. of Quebec, shall, so long as it is used for that purpose, be held
nized. to be a certified reformatory school for the purposes of this

Act.

Act to a py 10. This Act shall apply only to the Province of Quebec,
.n"c bue' and any Act relating to criminal law or procedure passed
' during the present or the now last Session of Parliament,

shall be construed subject to this Act, and so much thereof
as may be inconsistent with this Act, shall have no effect as
respects the Province of Quebec.

CHAP. 35.

An Act for the more speedy trial, in certain cases, of
persons charged with flonies and misdemeanors, in
tho Provinces of Ontario a Quebec.

[Assented to 22nd June, 1869.]

HUER MAJESTY, by and vith the advice and consent of the
Preaxulv. I Senate and House of Commons of Canada, enacts as

follows:

Certain orlen- 1. Any person cominitted to a jail for trial on a charge of
dersruY, ')y being guilty of any offence for which he muay be tried at a
consen t, bu Court of General Sessions of the Peace, may, with his own
triedl by a
judg, uy. consent, of which consent an entry shall then be made of

record, and subject to the provisions hereinafter made, be
tried out of sessions, and if convicted, may be sentenced by
the judge.

Duty of She- 2. It shal be the duty of every sheriff within twenty-
avng a four hours after any prisoner charged -as aforesaid is com-

triable, mitted to gaol for trial, to notify the judge in writing that
such
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Speedy Trial.

such prisoner is so confiied, stating his naine and the nature
of the charge preferred against hin; whereupon, with as
little delay as possible, such judge shall cause the prisoner
to be brought up before him.

3. Having obtained the depositions on which the prisoner Statement to
was so committed, the judge shall state to him,- ioae to

ý.udge.

1. That he is charged with the offence, describing it;

2.That the prisoner has his option to be forthwith tried
before such judge without the intervention of a jury, or to
remain untried until the next sittings of such sessions or of
a Court of Oyer and Terminer, or, in Quebec, of any court
having criminal jurisdiction;

3. If the prisone- demands a trial by jury, the judge shall If Prise
reimand lim to gaol; but if he consents to be tried by the consents.
judge without a jury, the County Attorney or Clerk of the
Peace shall di'aw up a record of the proceedings as nearly
as may be in one of the forins in the Schedules A and B to
this Act ; if upon being arraigned upon the charge, the pris- If he pleads
oner pleads guilty, such plea shall be entered in thé record, guilty-
and the judge shall pass the sentence of the law on such
prisower, which shall have the same force and effect as if
passed at any Court of General Sessions of the Peace.

4. If the prisoner upon being so arraigned and consent- If ho pleads
ing as aforesaid pleads not guilty, the judge shall appoint an "° gu"ty.
early day, or the sane day, for his trial, and it shall be the
duty of the County Attorney or Clerk of the Peace to sub-
poena the witnesses n.amed in the depositions, or such of
them, and such other witnesses as he may think requisite to
prove the charge, to attend at the time appointed for such.
trial, and the prisoner being ready, the judge shall proceed Trial, and

to try him, and if le is found guilty, sentence shall be ""acin or
passed as in tIe last preceding section mentioned, but if he
is found not gtailty, the judge shall immediately discharge
lin fron custody, so far as respects the charge in question.

5. The judge sitting on any such trial for all the pur- To be a Court
poses thereof and proceedings connected therewith or relating of Record.
thereto, is hereby constituted a Court of Record, and the
record in any such case shall be filed among the recoçds of
the Court of Qeneral Sessions of the. Peace, as indictments
are, and as part of such records.

6. Any vitness, whether on behalf of the prisoner or Witnesses
against him, duly summoned or subpænaed to attend and "" attend,
give evidence before such judge sitting on any such trial on

the
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the day appointed for the same shall be bound to attend, and
remain in attendance throughout the whole trial, and in
case he fails so to attend, he shall be held guilty of contempt
of court, and he may be proceeded against therefor accord-
ingly.

Proceedings 7. Upon proof to the satisfaction of the judge of the ser-
against wit vice of subpæna upon any witness who fails to attend beforeliesses failing aywi aL oatn Âr
to attend him as required by such subpæna and such judge being
whencsum- satisfied that the presence of such witness before him ismoned. indispensable to the ends of justice, he may, by his warrant,

cause the said witness to be apprehended and forthwith
brouglit before him to give evidence as required by such
subpæna, and to answer for his disregard of the sane, and
such witness may be detained on suclh warrant before the
said judge or in the common gaol with a view to secure his
presence as a witness, or, in thc discretion of thei judge, such
witness nay be released on recognizance with or without
sureties conditioned for his appearance to give evidence as
therein mentioned, and to answer for his default in not
attending upon the said subpena as for a contempt; the
judge may ii a summary manner examine into and dispose
of the charge of contempt against the said witness, who if
found guilty thereof may be fined or imprisoned, or both,-
such fine not to exceed one hundred dollars, and such impris-
onment to be in the common gaol, with or without hard
labour, and not to exceed the term of ninety days ; the said
warrant may be in the form " C," and the conviction for con-
tempt in the form "D " to this Act, and shall be authority
to the persons and officers therein required to act, to do as
therein they are respectively directed..

By whom the S. All the powers and duties hereby conferred and imposed
° thiS gAe" upon the judge, shall be exercised and performed in the

May be exer- Province of Ontario by any County Judge, Junior or Deputy
cised. Judge,. authorized to act as Chairman of the General Sessions

of the Peace, and in the Province of Quebec, in any district,
wherein there is a Judge of the Sessions, bý such Judge of
Sessions, and in any district wherein there is no Judge of
Sessions but wherein there is a District Magistrate, by such
District Magistrate, and in any district wherein there is
neither a Judge of Sessions nor a District Magistrate, by the
Sheriff of such district.

Extent ofAct. 9. This Act shall apply only to the Provinces of Ontario
and Quebec.

SCIIEDULE

852 Chap. Q5. Speedy lrial. 32-33 'Vict.



1859. Speedy Trial. Chap. 86.

SCHEDULE A.

Form of Record when the Prisoner pleads Mot Guilty.

Province of , Be it remembered that A. B. being
County or District of a prisoner in the gaol of the said

, to wit : Couity or District, committed for
trial on a charge of having on day of 186 , feloniously
stolen, &c.; (one cowa, te prop)erty of C. D., or as the case may
be, stating briefly the offence), and being brought before me,

(descriic the Judge) on the day of 186 , and.
asked by me if he consented to be tried before me without
the intervention of a Jury, consented to be so tried; and. that
upon the day of 186 , the said A. B. being again
brought before me for trial, and declaring himself ready, was
arraigned upon the said charge and pleaded not guilty; and
after hearing the evidence adduced as well in support of the
said charge as for the prisoner's defence (or as the case miay be)
I find him to be guilty of the offence with which he is
charged a aforesaid, and I accordingly sentence him to be
(here insert such sentence as the law allows and the Judge thines
righit,) or I find him not guilty of the offence with
which he is charged, and discharge him accordingly. Witness
my hand at in the County (or District) of , this

day of 186 .

Signature of Judge.

SCHEDULE B.

Form of Record when the Prisoner pleads Guilty.

Province of , Be it remembered that A. B. being
County or District of a prisoner in the gaol of the said

To wit: County (or District), on a charge of
a in tda of 186 , feloniously stolen, &c.,

(one cow the property of, or as the case may be, stating briey,
the <fence,) and being brought before me (describe ite Tudge)
on the day of 186 , and asked by me if he
consented to be tried before me without the intervention of a
jury, consented to be so tried : and that the said A. B. being
then arraigned upon the said charge, he pleaded guilty there-
of, whereupon I sentence the said A. B., to be (here insert such
sentence as the law allows and the Judge thinks right.) Witness
my-hand this day.of 186 .

O. K.
Signature of Judge.

SCHEDULE
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SCHIEDUI.LE -C.

(L. S.) Canada, To all or any of the Constables
Province of , f or other PeceOffic'ers in tiè said

County (or District, as County, (or District, as the case
the case miay be) of , may be) of

to wit :
Whereas it having been made to appear before me, that E.

F., in the said County (or District) (or as the case may be,) was
likely to give material evidence on behai' of the prosëutiÏon
or defence (as the case may be) on the frial of a certain charge
of (as larceny, or as the case may be,) against A. B., and
that the said E. F., was duly subpænaed or bound under
recognizances to appear on the day of , 186 , at
in the said (County or District, as the case may be,) at
o'clock (forenoon or afternooin, as the case way be,) hefore Me
to testify what lie shouId know concerning the Isaid charge
against the said cr F.

And whereas proof hath this day been made before me
upon oath of such subpæna having been duly serive wqpgu
the said E. F., or of ihe said E. F. having been hly boina
in recognizances to appear before me, (as the case , y be,);
And whereas the said E. F., hath neglected to ap ar at
the trial and place appointed and no just excuse .has beei
offered for suchi neglect; These are therefore to command
you to take the said E. F., and to bring and have him forth-
with before me, to testify what he shall know concerning
the said charge against the said A. B., and also to answer
his contempt for such neglect.

Given under my hand this day of in the
year of Our Lord 186

.T. S.,
Judge.

SCHEDJLE D.

(L. S.) Canada, Be it remembered-that, on the
Province of , day of in the yedfeur Lord

(County, or District') 186 , in the (County or Tisfrint s
of , To wit: J the case mnay be) of E. ÉF.is^ on-

victed before me, for that he the said E. F. did not attend
before me to give evidence on the trial of a certain charge
against one A. B. of larceny, (or as the case may 'le) althouglh
duly subpenaed or bound by recognizance to appear and
give evidence in that behalf (as the case may be) but made
default therein, and hath not shewn before nie any suffi'ient
excuse for such default, and I adjudge the said E. F. for'hiis
said offence to be imprisoned in the common- gaol of the

(County
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(Connty or District) of at - for the space of
there to be kept at hard hibor (and in case a fine is

also intended to be imposed, thei proceed.) And i also ad-
judge that the said E. F. do forthwith pay to and for the use
of Her Majesty a fine of dollars, and in defauilt of
payment that the said fine with the costs of collection be
levied bv distress and sale of the goods and chattels of the
said E. F. (or in case a fine alone is imposed. then the c/a«se
for imprisonúeyit will be omitted.)

Givenmunder mv hand at in the said (County or
District) of the day and year first above inen-
tioned.

J. S.,
Judge,

CH A P. 36.

An Act respecting the Criminal Law, and to repeal cer-
tain enactments therein mentioned.

[Assented to 22nd June, 1869.]

IWIHEREAS by fthe several Acts of the Parliament of Preanble.
.. Canada,:passed in the now last session and present

session thereof ,respectively, and nentioned in the Schedule
A to this Act, divers Acts and parts of Acts and provisions ôf
law, hexetofore in force in the late Province of Canada, and
in the Provinces of Nova Scotia and Ne w Brunswick, have
beeu assinûilated, amended and consolidated, and it is ex-
pedient to provide for the repeal thereof, and of so much of
any other Acts or provisions of law as may be contrary to or
superseded by the said Acts mentione'd in Sohedule A;
Therefore -Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada , elacts as
follows

1. The Acts and parts of Acts mentioned in Schedule B e d
hereuito annexed, are hereby repealed, as are also al other Schedule 8
Acts an.d parts of Acts and provisions of law, contrary to or revealed-

inconsistent with the Acts mientioned in Schednle A or any
of then, subject to the following provisions:

Such repeal shall not extend to matters relating solely to eto s
sibjects as to which the Provincial Legisiatures have, under undercoantrol

" e:Brïtish, North Awërica Act, 1867," exclusive powers of of Lcal

legislation.ior to any enactment of any such Legislature for Legislatures.
enfotcing bv fine, penalty or imprisonment any law in rela-
tiontô any sich subject as last aforesaid, or to aüy munici-

pal
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pal By-law relating to any offence within the scope of the
powers of the municipality:

Not to affect Such repeal shall not extend to any provision of any Act
certain Acts of the Parliament of Canada, creating, or providing for the
nion, or Acts punishment of any offence against such Act, or for the pro-
making pro- ceedingps for enfor ng such provision,-or to any other Actvsio on the norig
saie subject or enactment not imentioned as repealed in Schedule B, and not
as Ats in contrary to the Acis mentioned in Schedule A, or any ofSchedulle., u

theni, but making special provision for the punishment of
any offence, or as to the proceedings for the prosecution and
conviction of the offender, other than that made in the Acts
in Schedule A or any of them for a like purpose ; but in any
such case the oifender may be indicted or otherwise proceed-
ed againîst, and coiivicted (sumimarily or otherwise as the case
nay be,) and punished, either under any of the Acts men-

tioned in Schedule A. or any other Act of the Parliament of
Canada, or undr any such Act or enactment as aforesaid not
nentioned as repealed in Schedule B:

As to offences Every offence wholly or partly committed against any Act
and tngs or enactment hereby repealed, prior to such repeal, shall be
done prior to dealt with, inquired of, tried, deterinined and punished, and
such repeal. every penalty in respect of any such oflence shall be re-

covered, in the same manner as if the said Acts and enact-
ments had not been repealed; and every Act duly done, a.i
every Waranit and other instrument duly made or granted
before such repeal, shall continue and be :of the same force
and effect as if the said Acts and enactments had not been
repealed; and every right, liability, privilege and protection
in respect of any matter or thing committed or done before
such repeal, sliahl continue and be of the same force and
effect as if the said Acts and enactments had not been
repealed, and every action, prosecution or other proceeding
commenced before such repeal, or thereafter commenced in
respect of any such matter or thing, may be prosecuted, con-
tinued and defended as if such Acts and enactments had not
been repealed.

Às to crime orf 2. Nothino' in any of the Acts mentioned in Schedule A
Bigh Trea- shall affect tle crime o F'High Treason, except only as respects

cases punishable under the provisions of the " Actfor the better
security of the Crown and of he Government,",mentioned in t4e
said Schedule.

Special pro- 3. The provisions in the Act respecting procedure in
vision as to criminal cases and other matters relating to criminal law, aspermptoryotematrreaigOernia .,s

challenges to the number of peremptory challenges allowed to prisoners
anr warants in criminal cases, shall not apply to any trial to be had in
wick. the Province of New Brunswick, before the first day of Jan-

uary,



uary, in the year of our Lord one thousand eight hundred
and seventy-one; and until after the said day, a Warrant
issued by a Justice of the Peace in the said Province, may as
heretofore be executed in any part thereof, without being
backed.

4. No provision in any of the Acts inentioned in the said And as to

Schedule A requiring any warrant or document issued or rants, toher
granted by any Justice of the Peace, to be under seal, shall and in other
apply to any such instrument or document issued or rranted par.o oa

in the Province of New Brunswick bef'ore the day last afore-
said; and if, iin any such instrument or document issued in
any Province in Canada at any time, it is stated, that the
same is given under the hand and seal of anyjustice signing
it, such seal shall be presumed to have been affixed by him,
and its absence shall not invalidate the instrument, or such
justice may at any time thereafter affix such seal with the
saie effect as if it had been affixed when such instrument
was signed.

95. Notwithstanding any provision in aniyof the Acts men- SpeciaI pro-
tioned in Schedule A, that any term of imprisonment less than imrisonn n
two years shall be in some gaol or place of confinement in.ewBruns-

other than the penitentiary, any offender sentenced under w,". Nova
any such Act before the day last aforesaid in New Brunswick
or Nova Scotia, to imprisonient for a term less than two years,
may, in the discretion of the Court passing such sentence, be
sentenced to undergo sucli imprisonment in the penitentiary
of the Province where the sentence is passed, instead of being
sentenced to undergo the saine in any other gaol or place of
confinement, and any such provision as first aforesaid, shall
be construed subject to this section.

6. In all cases when a party who has entered into a recogni- As to the offi-
zanceounder the Act "respecting the duties of .ustices ofthe Peace recognizan-
out of Sessions, in relation to sumnary convictions anti orders," has ces are to be
failed to appear according to the condition of such recogni- n a
zance, and his default has been certified by the justice or and else-
justices as therein provided, the proper officer to whom the where.

recognizance and certificate of default are to be transmitted
in the Province of Ontario, shall be the Clerk of the
Peace of the county for which such justice or justices are,
appointed or are acting, and the Court of General Sessions of
the Peace for such county shall, at its then next sitting, order
all such recognizances to be forfeited and estreated, and the
saine shall be enforced and collected in the same manner and
subject to the same conditions as any fines, forfeitures or
amercements imposed by or forfeited before such court; and
in the other Provinces of Canada, the "proper officer " to

whoma
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whom any such recognizance and ceriflicate shall. be
transinirted, shall be the officer to whon like recognizances
have been hereiotor , accustomued to be transmitted under the
law iin Ibrce before the coming into force of the said Act,
aind such recognizances shall be enforced and collected in
tesame m uer as like.' recognizances have heretofbre been.

As to returas 7. No returi purprti ) to be made by anv.1 Jistice of the
hy Justices of
the Peace. °Peace under tho Act last above cited. shall be vitiated by the

fact of its including, by mistake, any convictions or orders
had or made before him in any matter over which any Pro-
vincial Legislaturel has exclusive jurisdiction, or with reÀpect
to which he may have acted under the authority of any pro-
vincial law.

Certain ma- 8. Any Judgbe of the Se.ssions of thp Peace or any Distr4t.

jiae th° Magistrate, in the Province of Quebec, shal in all cases hzxe
ewers of two all the powers vested iii two Justices of the Peace by awyustices. Act mentioned in Schedule A, or any other Act relatiiig tò

criminal law, in force in that: Province.

When the 9. The foreg'oing provisions of this Act, and the repeal of
epelest.h the Acts and enactmnents therein referred to, shall take effept

on and after the first day of January, in the year of our Lord,
one thousand eiglit hundred and seventy, and not before,
except as to such of the said Acts and enactnents as. are con-
trary to or inconsistent with the Acts Inentioned 'in Sehedule
A, as being passed in the now Last Session of the Parliainent
Of Canada, which shall be held to have been repeale.d from
The time when the Act or Acts to or with which they are
contrary or inconsistent, canie into force.

How this Act 10. This Act shall be construed as haviug beewpassed alter
ohall be cn
gtrued. " the Acts of the present Session mentioned ini Sehedule A, and,

as anending and explaining them.

e2-33 11c'.Chap). t30.
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SCHEIIDULE A.

ACTS OF THE PARLIAMENT OF CANADA.

Acis passed in the Session of 1867-8, 31st Victoria.

CHAPTER. TITLE.

14 An Act to protect the inhabitants of Caia
aalndst la;Wlëer aggressiorns' from subjeets of
foreign conütriés at peaceý with Her-Majesty.

15 An Act to prevent the unlawful training of*per-
song to the useof'arms, and the practice of mil-
itary ev1utiiis'; and to authorize Justices of
the Feaento:seize and detaini arms cllected
or kept for purposes dangerous to the pïihiÉc

An Act respecting the manufacture or impoda-
tion of coper côins or tokèns.

62 :An Act resp»ecting Harbor Pblice.
69 An Act for the better security of the Crown and

of the Government.
70 An Act respecting Riots-a-nd BRiotous Assemblies.
71 An Act respgeting forgery, perjury and intimida-

tion in connection with fli'èý Piovincial Legisla-
tures and their Acts

72 An, Act repsting, accessories·to and abettors of
indictable oflences.

73 An Act respeetin-g Police of Canada.
74 An Act respecting persons in custody charged

with-hightrô a or felony.
'75 'An Act respecting penitentiaries and the directors

thereof and for other purposes.

Acts passed in the present Session of the Parliament

of Canada.

An Act-to remove doubts as to Legislation in Canada,
regarding 'ffe'ncés not hlioll committed'within its li its.

An Act respectingsoffences relating- to the Coin.
An Kct esjéâtin"Forgery.
An Acp respecting offences against the Person.
An- X& Yes péÉtiñg Larceny and other similar offences.
An Aç respeeting malicious injuries to Property.
A¢nese éting Perjury.

An
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An Act for the better preservation of peace in the
vicinity of Public Works.

An Act respectig certain offences relative to Her
iMajesty's Army and Navy.

An .Act for flie better protection ofHer Majesty's Military
amd Naval Stores.

An Act respecting Crueltv to Animals.
An Ac respecting Vagrants.
An Act respecting Procedure in (riminal Cases and

other matters relating to Criminal Law.
An Act respecting the duties of Justices of the Peace,

out of Sessions,in relation to persons charged with Indictable
Offences.

An Act respecting the duties of Justices of the Peace,
out of Sessions, in relation to Summary Convictions and
Orders.

An Act respecting the prompt and summary administra-
tration of criminal justice in certain cases.

An Act respecting the trial and.punishment of Juveinile
Offenders.

An Act respecting Juvenile Offenders within the Pro-
vince of Quebec.

An Act for the more speedy trial in certain cases of per-
sons ch.arged with felonies and misdemeanors, in the Pro-
vinces of Ontario and Quebec.

SCHEDULE B.

ACTS OF THE LEGISLATtRE OF THE LATE PROVINCE 0F CANADA.

Consolidated Statutes of Canada.

Reference TITLE O ATExtent of
to Act. Repeal.

Chapter 30An Act respecting the Sale of Into'icat- The whole.
ing Liquors near Public Works.

Chapter 901iAn Act respecting Offences against the The whole.
State.

Chapter 91 An Act respecting Offences against the!The whole.
Person.

Chapter 92 An Act respeèfing Offences against Per-The whole.
son and Property.

Chapter 93'An Act respecting Arson and other The whole.
Malicions Injuries to Property.

Chapter 94lAn Act respecting Forgery. The whole.
80HED1JLI



SCHEDULE B.-Continued.

Reference TITLE OF ACT. Extent of
to Act. Repeal.

Chapter 96 An Act respecting Cruelty to Animals. The whole.
Chapter 99,An Act respecting the Procedure in The whole, except

Criminal Cases. sections eighty-
seven, ninety-
seven, one hun-
dred and twen-
ty, and one hun-
dred and twen-
ty-one.

Chapter 102JAn Act respecting the Duties of JusticesiThe whole, except
of the Peace, out of Sessions, in rela-1 section fifty-
tion to persons charged with Indic-! nine.
table Offences.

Chapter 103An Act respecting the Duties of Justiceslihe whole except
of the Peace, out of Sessions, in rea-i sections seven-
tion to Summary Convictions andi ty-four, seventy-
Orders. five, seventy-

six, seventy-
seven, geventy-
eignt, seventy-
nine, eighty,
eighty-one and
eighty-five.

Chapter 105iAn Act respecting the prompt and sum- The whole, ex-
mary administration of Criminal Jus- cept sections
tice i certain cases. thirty, thirty-

one, thirty-two,
and thirty.
three.

Chapter 1061An Act respecting the trial and pun-The whole, except
ishment of Juvenile Offenders. sections six,

seven, and eight.

Acts passed since the Consolidation of the Statutes.

Reference TITLE 'OF ACT. . Extet of
to Act Repeal.

23 V., c. 31 An Act- for the further protection ofýThe whole.
Grówing Timber.

24 V., c. 1!An Act to Amend the Law relating to'The whole.
the unlawful Administering ofpoison.,

SOH EDULE
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SCHEDULE B.-Continued

Reférence i Etetoteference TITLE OF ACT. R

24 V.c. 1 n Act to prevent vexatious Indict-!The whole.
ments for -certain Misdemeanors.

24 V., c. 11 An Act to amend the .Prison and AsylurntThe whole.
inspection Act.

24 V., c. 12tAn Act to amend the one hundred and!The -whole.
eleventh chapter of the Consolidated
Statutes of Canada, intituled: "An
Act respecting the Provincial Peni-!
tentiary of Canada."

24 V., c. 14 An Act to abolish the right of Courts of The whôle
Quarter Sessions and. Recorders'CouTtsi
to try treasons and capital felonies.

24 V., c. 15 An Act to amend the one hundred and The whole.
second chapter of the Consolidated
Statutes of Canada, intituled: "Ani
Act respecting the duties of Justices'
ofthe Peace out of Sessions in relatioéir
to persons charged with indictable!
offences."

24 V;, c. 26 An Act to aimend and consolidate theSection thirty-
Laws respecting the Recorders' Court six.
of the City of Quebec.

27, 2& V., c.IAn Act to amend and consolidate the The whole.
19: Law respecting Accessories to and

Abettors of Indictable Offences, and
for other purposes relative to the
Criminal Law.

29 V., c. 18An Act for abolishing the Punishment The whole.
of Death in certain cases.

29 V., c. 14An Act to provide more fully for theiThe Whole.
punishment of offences against - the,
person, in respect to the crime of Kid
liapping.

29, 30 V.,c. 5 An Act to prevent the iuilawful train-The whole.
ing of persons to the use of arms, and
to practice military evolutions or ex-
ercises; and to authorize Justices ofl
the Peace to seize and detain arns
collected or kept for purposes danger-
ous to the public peace.

29, 80 V., c.iAn Act to incorporate the Canada Vie tion Sixteen.
121 Growers' Association.

SCHEDUL~
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SCHEDULE B.-Continued.

Consolidated Statuttes for Upper Canada.

Reference TITLE OF ACT. Extent of
to Act. T Repeal.

C'hapter 13An Act respecting the Court of Error So inucli as is re-
and Appeal. pealed by or in-

consistent with
the Act of this
Session respect-
ing Procedure
in Criminal
cases, and other
inatters relating
to Criminal law.

Chapter. 31'An Act respecting Jurors and Juries. Seçtions ninety-
nine and one
hundred.

Chapter 32 An Act respecting Witnesses and Evi- Sections three and
dence. four, as to

Criminal cases
only.

Chapter 97IAn Acft relating to High Treason, toiThe whole.
Tumid<ts and iRiotous Assemblies andj
to other offen.ces.

Chapter 99;An Act to prevent tho unlawful train-;The whole ex-
ing of-persons in military evolutionsi cept section
ançI the use of fire-arms: and to au-i three.
thoriz the seinure of fire arns col-
lected for purposes dangerous to the
public peace.

Chapter 11)0 An Act for the punishmnent of any per-T-he whole.
sons who seduce soldiers or sailors to,
desert from ife -Majesty's service.

Chapter 101 An Act respecting Forgery and PerjuryiThe whole, ex-
in certain cases. cept section

two.
Chapter. 1 08An Act respecting prosecutions in cases Seetion three.

of Misdemeanor.
Chapter 110;An Act to allow to any person indicted!The whole.

a copy of-the indictment.
(1hapter 1 11 An act respecting anendments atirial.iTlie whole.
Chaýter 1181Àn Act respectiýig new trials andThe whole ex.

appeals, and Wits of Error in crimil- cept sections
nal cases in Upper Canada. five, sixteen,

and-. seventeen.

Chap. 36. 368
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SCHEDULE B.-Continued.

32-83 '10ie.

I Extent ofReferenceTITLE OF ACT.Exeto
to Act. Repeal.

Chapter 11.5 An Aci respecting the punishment ofThe whole.
certain offences, and the commtting
of sentence of death in certain cases.

(.hapter 116 An Act respecting corruption of blood.lThe whole.
Chapter 124Ai Act respecting the return of Conivic-Tie whole, except

tions and Fines by Justices of the section seven.
Peace and of Fines levied by Sheriffs.

Acts passed since the Consolidation of the said Statutes.

29, 30 V., c.An Act to amend the Law of Crown The whole, so far
41 and Criminal Procedure and Evidence, as regards crim-

at trial in Upper Canada. inal procedure
onfly.

29, 30 V., c.An Act respecting Persons in custody The whole.
44 charged with Iigh Treason or Felony.

29, 30 Y., c.!An Act to anend the Law respecting The whole.
Appeals in cases of Summary Convie-·
tions, and Returns thereof by Jus-
tices of the Peace ii Upper Canada.

Consolidated Statutes for Lower Canada.

Chapter 12iAn Act respecting the Deserion of Sol-IThe whole.
diers.

Chapter 13 An Act respecting Arns and Munitions The whole.
of War.

Chapter '7 An Act respecting the Court of Queen's Section sixty-
Bench. three.

Chapter 84 An Act respecting the selecting and Section thirty-
snmmoning of Jirors. three.

Chapter 98 An Act respecting Appeals from the Sections one, and
decisions of Justices of the Peace in two.
Summarî Convictions.

Chapter 105 An Act res ecting certain matters con- Sections oneithree,
1 nected with the Administration of four and five.

Justice in Criminal Matters.

SCHEDULl
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ACTS OF THE IEGISLATURE OF THE PROVINCE OF NEW BRUNSWICK.

Revised Statutes-Part IV.

TITLE OF ACT. Extent of
Repeal.

Of Summary Convictions beforejustices.The whole, ex-
cept section
twenty-two,
which shall ap-
1 t- th

Chapter 147 Of Offences against the Public Peace.

Chapter 148 Of Offences against the Administration
of Justice.

Chapter 149 Of Homicide and other Offences against
the Person.

Chapter 150 Of Offences against the Habitation.
Chapter 151 Of Fraudulent Appropriations.
Chapter 152 Of Forgery and ffences relating to the

Coin.
Chapter 158 0f Malicious Injuries to Property.

Chapter 154 10f other Felonies.
Chapter 155 0f the Definition of Terms and Ex.

planations.
Chapter 156 0f Proceedings before In'dictment.

Chapter 15810f Proceedings on Indictment.

Chapter 159

py o L", Ne

Sumiary Con-
victions Act.

Sections one, two,
three, four and
five.

The whole.

The whole.

The whole.
The whole.
The whole.

IThe whole, ex-
cept section,
sixteen.

,The whole.
The whole.

The whole, ex-
cept sections
seventeen,
eighteen,
twenty and
twenty-two.

The whole, ex-
celpt sections
three and
twenty-three.

,The whole, ex-
cept sections
ten, twenty-
two, twenty-
three, twenty-
four, twenty

SCHEDULÉ

Reference
to Act.

Chapter 138

Of Trial.

rinnlLa-i-Repeal. Chap. 86. 36f)51869.
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SCHEDULE B.-Continued

Reference TITLE OF ACT. Extent of
to Act. Repeal.

fLve, twenty-
six, and so
much of sec-
tion twenty-
seven as rés-
pects the ap-
propriation of
the fine in
cases of com-
mon assault.

Chapter 160Of Error, Punishment and Expenses. Sections two,
three, four, five,
six, seven and
thirteen.

The Sched- ..................................................... The w hdle, ex-
ules toi cept Schedule
Part IV. . U.

Acts passed since the Revision of the Statutes.

21 V., (1858)IAn Act in amendment of the CriminalThe whole, ex-
c. 22 Law. cept sections

thüée and five.
28 V., (1860)lAn Act relating to Procedure in Crimi-lSections three

c. 32 nal Cases. and five.
23 V., (1860)lAn Act in amendment of the Law re-The whole.

c. 33 lating to Summary Convictions.
23 V., (1860)An Act to amend the Law relating to!The whole.

c. 34 False Pretences.
24 V., (1861) An Act to prevent the carrving of The whole.

c. 10 Deadly Weapons about the erison.
25 V., (1862) An Act to a-mend the Law relating to The whole.

c. 10 Offences against the Person.
25 V., (1862)1An Act for takiuig away the Pumishment The whole.

c. 21 of Death in certain cases, and substi-
tuting other Punishinents in lieu
thereof.

27'V., (1864)lAn Act further to arend the Law relat- The whole.
c. 4 inioe to'Offences against the Person.

27 V., (1864) An lct relating to Larceny and other:The whole.
c. 6 similar Offences.

SCHEDILE
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SCHEDULE B.-Continued.

TITLE OF ACT.

Chap. 86. 867

Extent.of
Repeal.

21 V., (1864) An Act relating to the issuing of War- Section one.
c. 8 rants by Justices of the Peace, and in

aid of Police Officers and Constables;
in the execution of their duties.

30 V., (1866) An Act respecting Offences relating to The whole.
c. 9 the Army and Navv.

ACTS -OF TEE LEGISLATURE OF THE PROVINCE OF NOVA SCOTIA,

Revised Statutes-Third Series-Parts III and IV.

1Of Juries. Section fifty-one,
and section fif-
ty-seven 80 far
as regards cri-
minal cases.

Ws Of Treason. The whole.
7 Of Offences relating to the Army and The whole.

Navy.
1590ft.ffences against Religion. Sections one and

three.
161 Of Qffences against the Law of Marriage. Sections one and

two.
16210f Offences against the Public Peace. Sections one, two,

three and four.
168 Of Offences against the AdministrationiThe whole.

of Justice.
164 Of Offences against the Person. The whole.
166 0f Offences against the Habitation. The whole.
167 Of Fraudulent Appropriations. The whole.
168 Of Forgery and Offences relating to thelThe whole.

Coin.
169 Of Malicious Injuries to Property. The whole.
170 Of the Definitibn of Terms in this Title. The whole.
1710f the Administration of Criminal Jus,The whole, .ex-

tice in the Superior Court. cept sectiom iU-
ty-nine, sixtv,
sixty-one, sixtv-
two, sixty-three,
sixty-four, sixtv-

SCHEDULE

1,869.

Reference
to Act

186Chapter

Chapter
C(hpter

Chapter

Chapter

Chapter

Chapter

Chapter
Chapter
Chapter
Chapter

Chapter
Chapter
Chapter
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Reference
to Act.

Crimninal Law'-Repeal. 32-33 VIcT.

SCHEDULE B.-Continued.

TITLE OF ACT.

Chapter 17210f the Duties of Justices of the Pe
Criminal Matters.

Extent of
Repeal.

five, sixtv six,
sixty-seven,
seventy-five,
eighty-six,
eighty-seven,
eighty-eight,
eighty-nine,
ninety, ninety-
one,ninety-four,
ninety-five,
ninety-six,
ninety-seven,
ninety-eight,
ninety-nine,
one hundred,
one hundred
and one, one
hundred and
two, one hun-
dred and three,
and the
schedule to the
said chapter.

ace inlThe whole.

Acts passed since the Revision of the Statutes.

27 V., (1864) An Act in addition to Chapter 167 of the The whole.
c.9. Bill for revising and Consolidating -

the General Statutes of Nova Scotia,¶
of " Offences against the Persou."

29 V., (1866)An Act in addition to and to amend The whole.
c. 19 Chapter 369 of the Revised Statutesj

"Of Malicious Injuries to PropeIty. "i
29 V., (1866)An Act to provide for the seizure ofThe whole

c. 7 Arns and Munitions of War.
29 V., (1866)An Act for the better security of the The whole.

c. 88 Crown and the Governmeit of Nova,
Scotia against Treasonable and Sedi-ý
tious Practices and Attempts.

30 V., (1867) An Act to amend Chapter 157 of the Ie-The whole.
c. 13 vised Statutes of Nova Scotia (third

series) "Of Offences relating to the
Army and Navy."



Ëegulations for Ëxecutons.

RULES AND REGULATIONS

Made by His Excellency the Governor General in Council,
pursuant to the provisions of 32 and 33 Vict., Chap. 29,
Section 118, to be observed on the execution of thejudgment
of deah& in every prison, as well as guarding ägainst any
abuse in such execution, as also Io give greater solemnity
o lthe samte, andofnmaking know n, without the prison walls,

the fact that suci execution is taking place.

1. For the sake of uniformity it is recommended that execu-
tions should take place at the hour of eight o'clock in the
forenoon.

2. The mode of execution, and the ceremony attending it,
to be the same as heretofore.

3. A black Ilag to be hoisted at the moment of execution,
upon a staff placed upon an elevated and conspicuous part
of the prison, and to remain displayed for one hour.

4. The bell of the prison, or, if arrangements can be made
for that purpose, the bell of the parish or other neighboring
Churclh, to be' tolled for fifteen minutes before, and fifteen
minutes after the execution.
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33 VICTORIA.

CHAP. 25.

An Act to amend the Act respecting the extradition of
certain offenders to the United States of America.

[Assented to 12th May, 1870.]

Preamble. TN amendment of the Act passed in the thirty-first year of
Act 31 V.' C. .L Her Majesty's reign, intituled " An Act respecting the94, cited.C

treaty between Her Majesty and the United States of America,
for the apprehension and surrender of certain ofenders," Her
Mijesty by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

Part of Sect. 1. So much of the first section of the said Act as is in the
lrepealed. words following, that is to say: " or any Police Magistrate

"or Stipendiary Magistrate in Canada, or any Judge of the
"Sessions of the Peace in the Province of Quebec, or any In-
"spector and Superintendent of Police empowered to act as

reiso. " a Justice of the Peace in the Province of Quebec, "-shall
be and is hereby repealed, except only as respects any pro-
ceedings commenced by or before any of the functionaries
therein mentioned, before the com.ning into force of this Act,
which nay be continued and completed as if this Act had
not been passed; but nothing herein contained shall be
construed to prevent any person holding any of the said
offices from being appointed under the said section to be a
Comumissioner for the purposes of the said Act.

CHAP>.
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C H A P. 26.

An Act to amend the Act respecting Perjury.

[Assented to 12th May, 1870.]

IZUER Majesty, by and with the advice and consent of the Preamble.
iL Senate and House of Commons of Canada, enacts as
follows:-

1. The third section of the Act passed in the Session held Section 3 of
in the thirty-second and thirty-third years of Her Majesty's 3i 2 3, amend-
reign, chapter twenty-three, intituled "An Act respecting ed.
Perjury " is hereby so amended as to reai as follows:-

"V. Any person who wilfully and corruptly inakes any As to perury
false affidavit, affirmation, or declaration, out of the Province aroin
in which it is to be used, but within the Dominion of Can- ia Canada, in
ada, before any functionary authorized to take the same for le" e
the purpose of being used in any Province of Canada, shall be used l
be deemed guilty of perjury, in like manner as if suchl false another.
aifidavit, affirmation or declaration had been made in the
Province in which it is used, or intended to be used, before
a competent authority; and such person may bc dealt with,
indic-ed, and tried, and if convicted, may be sentenced, and
the offence may be laid and charged to have been committed,
in that district, county, or place in which he has been appre-
hended, or is in custody;"

And the said Act shall be construed and have effect as if the Effeet of
said section had, at the time of the passing of the Act, been amendment.
worded as hereby amended.

CHAP. 27.

An Act to amend the Act respecting the Duties of
Justices of the Peace out of Sessions in relation to
Summary Conviction§ and Orders.

IAssented to 12th May, 1870.]

W THEREAS, it is expedient to amend Sections sixty-five Preamble, 32-
v v and seventy-one of the Act respecting the duties of as V., . 31.

Justices of the Peace out of Sessions in relation to summary
convictions and orders ; Therefore, Her Majesty, by and with
the advice and consent of the Senate and Hlouse of Commons
of Canada, enacts as follows

1. Section sixty-five of the said Act is hereby repealed, and New Section
the following section substituted ; plae of

Secion. .



17ip. 27. Sunmary Convictions and Orders.

Appeal given "65. Unless it be otherwise provided in any special Act
frorn any con-r "under which a conviction takes place or an order is made

dr"ar " by a Justice or Justices of the Peace, any person who
Justic or " thinks himself arrieved by anv such conviction or order,
the pence. "nay appeal in the Province o~f Quebec or Ontario, to the

"next Court of General or Quarter Sessions of the Peace; or
in the Province of Quebec, to any other Court for the time

"being discharging the functions of such Court of General
"or Quarter Sessions of the Peace in and for any district
" therein ; in the Province of Nova Scotia, to the Supreme
" Coutt in the county where the cause of the information or
" complaint has arisen ; and in the Province .of New Bruns-
" wick, to the County Court of the County where the cause

Condition:- of " of the information or complaint has arisen : Such right of
appeal. " appeal shall be subject to the conditions following:-

Time for "1. If the conviction or order be macle more than twelve
appeal. " days before the sittings of the court to which the appeal is

" given, such appeal shall be made to the then next sittings
"of such court; but if the conviction, or order, be made
"within twelve days of the sittings of such court then to the
"second sittings next after such conviction or order;

Notice to or "2. The person aggrieved shall give to the prosecutor or
for prosecu-
tion. complainant, or to the convicting justice or one of the con-

"victing justices, for him, a notice in writing of such appeal,
"within four days after such conviction or order;

Persons so "3. The person aggrieved shall either remain in custody
until the holding of the court to which the appeal is given,

custody, or "or shall enter into a recognizance, with two sufficient
give security, Cc
or a certain sureties, before a Justice or Justices of the Peace, condition-
cases to de- ed personally to appear at the said court, and to try such
posa folelflC " appeal, and to abide the judgment of the court thereupon,as security. "and to pay such coSts as shall be by the court awarded;

" or if the appeal be against any conviction or order, where-
"by only a penalty or sum of money is adjudged to be paid,
"the person aggrieved may, (althougli the order direct im-
"prisonment in default of payment,) instead of remaining in
"custody as aforesaid, or giving such recognizance as afore-
"said, deposit with the justice or justices convicting or
"making the order such sum of money as such justice or
"justices deem sufficient to cover the sum so adjudged to be
"paid, together with the costs of the conviction or order, and
"the costs ofthe appeal ; and upon such recognizance being
" given, or such deposit made, the justice or justices before
"whom such recognizance is-entéred into, or deposit made,
" shall liberate such person if in custody;

Court to hear " And the court to which such appeal is made shah there-
anpeter- " pon hear and determine the matter of appeal, and make

"suci
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1810. Summary Convictions and Orders. Chap. 27. 873

"sucl order therein, with or without costs to either party, pealSi, the

"including costs of the court below, as to the court seems rrison or

"meet ; and, in case of the dismissal of the appeal or the attirmed.
" affirmance of the conviction or order, shall order and
"adjudgce the offender to be punished according to the con-
"viction, or the defendant to pay the amount adjudged by
"the said order , and to pay such costs as may be awarded;
"and shall, if iecessary, issue process for enforcing the judg-
" ment of the court; and in any case where, after any such
"deposit has been made as aforesaid, the conviction or order
"is affirmed, the court may order the sum thereby adjudged
"to be paid, together with the costs of the conviction or
" order, and the costs of the appeal, to be paid out of the
"money deposited, and the residue, if any, to be repaid to
"the defendant ; and in any case where, after any such deposit, If quashed.
"the conviction or order is quashed, the court shall order

the mouey to be repaid to the defendant; and the said °ow® to ad-
"court shall have' power, if necessary, from time to time, eeedings.
"by order endorsed on the conviction or order, to adjourn
"the hearing of the appeal from one sittings to another, or
"others, of the said court;

"In every case where any conviction or order is quashed Memorandum
"on appeal as aforesaid, the Clerk of the Peace or other pro- t a e

per officer shall forthwith endorse on the conviction or order IL eact.
" a memorandum that the same has been quashed ; and
" whenever any copy or certificate of such. conviction or
" order is made, a copy of such memorandum shall be added
"f hereto, and shall, when certified under the hand of the
"Clerk of the Peace, or of the proper officer having the cus-
"tody of the same, be sufficient evidence in all courts and
"for all purposes, that the conviction or order has been
"quashed."

2. Section seventy-one of the said Act is repealed, and the Sect°n 1ed .
following substituted therefor :-

" 71. No conviction or order affirmed, or affirmed and No convie-
"amended in appeal, shall be quashed for want ofform,or be re- taon ayroved

" moved by certiorari into any of Her Majesty's Superior Courts moved by cer-
"of Record; and no warrant or commitment shall be held iorari, &c.
"void by reason of any defect therein, provided it be therein
"alleged that the party has been convicted, and there be a
".good and valid conviction to sustain the same.

3. And whereas, in some of the Provinces of Canada, the Recital-
terms or sittings of the General Sessions of the Peace or other
conrt, to which, under section seventy-six of the sai4 A ,
Justices of the Peace are required to make returns of cgWy&-
tions had before themu, may not be held as often as op *

every



Chap. 27. Sumnzary Convictions and Orders.

every three months; and it is desirable that such returns
Atwhattimes should not be made less frequently: Therefore it is further
an rtou ho enacted, that the returns required by the said seventy-sixth
required by section of the Act hereinbefore cited shall be made by every
S. 6 shall Justice of the Peace quarterlv, on or before the second Tues-

day in each of the months of March, June, September and
Decémber in each year, to the Clerk of the Peace or other
proper officer for receiving tic same under the said Act, not-
withstanding the General or Quarter Sessions of the Peace

of the county in which such conviction was had may not be
ha cr held in the months or at the times aforesaid; and every such

turn shall in, return Shall include all convictions and other matters men-
poeu :upand tioned in the said sec tion seventy-six, and not included in

ublished, some previous return, and shall, by the Clerk of the Peace or
C. other proper officer receiving it, be fixed up and published, and

Cpy to a copy thereof shall be transmitted to the Minister of Finance,
Finance. in the manner required by the eightieth and eighty-first sec-

tions of the said Act; and the provisions of the seventy-eighth
Provisions of section of the said Act, and the penalties thereby imposed,
aS>ply." and all the other provisions of the said Act, shall hereafter

apply to the returns hereby required, and to any offence or
neglect coinmitted with respect to the making thereof, as if
the periods hereby appointed for making the said returns had
been mentioned in the said Act instead of the periods thereby
appointed for the same.

New form of 4. The form following shall be substituted for- the form of
tie ofap- Notice of Appeal against a conviction or order contained in

the schedule to the said Act.

GENERAL FORM OF NOTICE OF APPEAL AGAINST A
CONVICTION OR ORDER.

To C. D. of, &c., and (the names and additions of the
parties to whom the notice of appeal is required to be given).

Take notice, that I, the undersigned A. B., of do
intend to enter and prosecute an appeal at the next General
Qýuarter Sessions of the Peace (or other Court, as the case may
be), to be holden at , in and for the District (or County,
United Counties, or as the case may be) of against a
certain conviction (or order) bearing date on or about the

day of instant, and made by (you) C. D., Esquire,
(one) of Her Majesty's Justices of the Peace for the said Dis-
trict (or County, lUnited Counties, or as the case may be) of

, whereby the said A. B. was convicted of having (or
was ordered to pay , here state the offence as in the ton-
viction, information, or summons, or the amount adjudged to
be paid, as in the order, as correctly as possible.)

33 VICT.874
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Dated this day of , one thousand eight hun-
dred and.

A.B3.
M EMORÀANDU .- If this notice be given by several defendants

or by an Attlorney, it can easily be adapted.

C H A P. 28.

An Act to amend an Act for the better preservation of
the peace in the vicinity of Public Works.

[Assented to 12th May, 1870.]

H ER MAJESTY, by and Nwith the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows -

9. For and notwithstanding anything to the contrary con- Sectons of 32
tained in an Act of the Parliament of Canada, made and c. 24, may be
passed in the Session thereof, held in the thirty-second and put into force
thirty-third years of Her Majesty's reign, intituled: " An Act fon searate-
for the better preservation of the peace in the vicinity of public ]Y-
works," the Governor in Council may, as often as occasion
requires, declare by Proclamation that upon and after ,a day
therein named, the said Act or any section or sections
thereof, shall be in force in any place or places in Canada,
therein designated, within the limits or in the vicinity
whereof any railway, canal, or other public work is in pro-
gress of construction, or such places as are in the vicinity of
any railway, canal or other public work, as aforesaid, within
which he deems it necessary that the said Act, or any section
or sections thereof, should be in force.

And the said Act, or any such. section or sections thereof, A m b.. elrdto
shall upon and after a day to be named in any such procla- be no longer
mation, take effect within the places designated in such in force.
proclamation; and the Governor in Council may in like
manner from time to time declare the said Act or any section
or sections thereof to be no longer in force in any of such
place or places, and may again from time to time declare the
said Act, or any section or sections thereof, to be in force
therein; but no such proclamation shall have effect -within Ezeeptions m

the limits of any city. tt citie.

2. Wherever the expression " this Act " occurs in the Act "eLningf
hereinbefore mentioned it shall be understood to mean such n 32 and 33
section or sections thereof as shall be in force by virtue of -1 I· 24.
any such proclamation as aforesaid, in the place or places

with
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with reference to which the said Act is to be construed and
applied, except only in the last section of the said Act, in
which it shall be understood to mean the whole Act.

CHAP. 29.

An Act to amend " An Act respecting Cruelty to

[Assented to 12th May, 1870.]

Preamble. ER MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:-

Addition to 1. The following words shall be added to, and be taken
8. 1 of 32 & d ed s
33 V., 27. and read as, and form part of the first section of the Act

made and passed in the Session held in the thirty-second
and thirty-third years of Her Majesty's reign, chapter twenty-
seven, intituledI "An Act respecting Cruelty to Animals," that
is to say:-

Penalty tor "And any person who, in any manner, encourages. aids,
enouraging or assists at the fighting or baiting of any bull, bear, badger,bull baiting,C
cock fighting, dog, cock, or other kind of animal, whether of domestic or
&C., ac. wild nature, shal, upon being convicted before any one

Justice of the Peace for the district, county, or place, in which
the offence was committed, for every such offence forfeit and
pay such a sum of money not exceeding forty dollars, nor less
than two dollars, with costs, as to such justice seems meet."

CHAP. 30-

An Act to amend " The Penitentiary Act of 1868."

[Assented to 12th May, 1870.]

Preamble. ER MAJESTY, by and with the advice and consent of
il. the Senate and House of Commons of Canada, enacts
as follows:-

S. 34 of 1. The words " and to employ an architect for the peni-
. tentiary," in the eighth line of the thirty-fourth section of

" The Penitentiary Act of 1868," are hereby repealed, and the
following words shall be taken and read in lieu thereof in
the said thirty-fourth section, that is to say ;-" And to employ
an architect for the penitentiaries"

876 33 VICT.
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2. The thirty-fiftli section of the said Act is hereby~repealed, S. 35 of
and the following section substituted therefor, and to be 1 V., C. 75,
taken and read asthe thirty-fifth section of the said Act :-

"It shall be lawful for the directors to appoint for any
penitentiary a schoolmaster, a schoolnistress, a storekeeper, a
steward, a chief-keeper (who in the absence or incapacity of
the deputy warden, shall exercise all the functions of the said
deputy warden), a matron, a deputy matron, and such or so
many trade inspectors as may, from tine to tine, be required,
to hold their offices during pleasure; but the warden shall
have power to suspend summarily, for misconduct, any of
the officers named in this section, until the next meeting of
the directors, when he shall submit to them a report of the
circumstances of the case, to be dealt with as to them may
seem meet."

3. The thirty-sixth section of the said Act is hereby repealed, S. o6 of
and the following section substituted therefor. and to be e ."'
taken and read as the thirty-sixth section of the. said Act:-

"It shall be lawful for the warden to appoint for any peni-
tentiary an assistant deputy matron and a clerk, and such
and so many keepers and guards or other servants as, by
order of the directors, may be authorized, for the proper pro-
tection and care of the institution, and to suspend any of
them for neglect of duty for such time as he shall see fit, or
dismiss then without further charge than that of inefliciency
iii his opinion, but such suspension or dismissal shall be
reported to the directors at their next meeting."

4. The forty-eighth section of the said Act is hereby repealed S 48 of
and the following section substituted therefor, and to be taken amen''.
and read as the forty-eighth section of the said Act

"Every warden, every accountant, every store-keeper,
and every steward, and every other person or persons em-
ployed in the penitentiaries, as may thereunto be required
by the Governor in Council, shall severally execute
bonds to ler Majesty, with sufficient sureties, in such sum
or sums of money respectively, as may be, from time to time,
determined by the Governor in Council, which bonds shall
be conditioned for the faithful performance of the duties of
their respective offices, according to law, and shall be filed
in the office of the Secretary of State of Canada."

5. For and notwithstanding anything to the contrary con.- As to perlons
tained in an Act made and passed by the Par] iament of Canada, Sotia or New
in the session held in the thirty-second and thirty-third years of Brunswick
lier Majesty's reign,chaptered twenty-nine, and intituled: "An ý"enced to

Act
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ment afrer Ist Act respecting Procedure in Criminal Cases, and otier mattersMay, 1873, ~ t
and ist My, re to riminal Law," or in any other Act of the Parlia-
1874, respec- Ment of Canada, no person sentenced in New Brunswick or

*v* Nova Scotia to imprisoilinent with liard labor for less than
one year. shall be received or inpri.soned in the penitentiary
from and alter the Iirst day of M2ay, whichwili be in the
year one thousand eiglt hundred and seventy-three; nor
after the first day of May which will be in the year one
thousand eight hundred and seventy-four, shall any one
sentenced in either of the said Provinces to imprisonment
with hard labor for less than two years, be received or im-
prisoned in the penitentiary.

CHAP. 31.

An Act for the better protection of the Clothing and
Property of Seamen in fier Majesty's Navy.

[Assented to 12th May, 1870.]

Preamble. THEREAS the clothing and property of soldiers in Her
Majesty's Army are protected by the restraint of the

sale thereof, and it is expedient to make the like provision
with respect to the clothing and property of seamen in Her
Majesty's Navy; Therefore, Her Ma.jesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

Short titie. 1. This Act may be cited as " The Queen's Seaman's Cloth.
ing Act, 1870."

Interpreta- 9. In this Act-
tion of terms
used in this
Act. The term " Admiralty " means the Lord High Admiral of

the United Kingdom, or the Commissioners for
executing the office of Lord High Admiral;

The term "Seaman " means every person not being a
commissioned, warrant, or subordinate officer, who
is in or belongs to Her Majesty's Navy, and is borne
on the books of any one of Her Majesty's ships in
commission, and every person, not being an officer as
aforesaid, who, being borne on the books of any hired
vessel in Her Majesty's service, is by virtue of any Act
of the Parliament of the United Kingdom for the time
being in force for the discipline of the Navy, subject
to the provisions of such Act;

The



Protection of Seamen's Cilothing, 4-c.

The term "Seaman's property" means any clothes, slops,
medals, and necessaries, or articles usunally deemed to
be necessaries, for sailors on board ship, which belong
to any Seaman.

If any person detains, buvs, exchanges, takes on pawn, Penalty on
or receives fiom any seamian, or any person acting for a sea- ase f .° 7-
man, any seanan's property, or solicits or entices any seaman, nan's Cloth-
or is employed by any seaian, to sell, exchange or pawn any mg
seaman's property, he shall, unless he proves that he acted in
ignorance of the same being seaman's property, or of the
person with whom he dealt being or acting for a seaman, or
that the same was sold by order of the Admiralty or Com-
mander in Chief, be liable, on summary conviction, to a
penalty not exceeding one hundred dollars ; and if convicted
of a second offence, to the same penalty. or, in the discretion
of the justice or justices, to be imprisoued for a term not
exceeding six months, with or without hard labor.

4. If any seaman's property is found in the possession or Penalty on
keeping of any person, and he is taken or summoned before a round 1 FOS-
Justice of the Peace (which taking and summoning are here- session o
hy authorized), and the justice sees reasonable grounds for propey sand
believing the property so found to have been stolen, or to not account-
have been detained, bought, exchanged, pawned, or other- ingor t

wise received, contrary to the provisions of this Act, then if
such person does not satisfy the justice that he came by the
seaman's property so found lawfully and without any con-
travention of this Act, lie shall be liable, on summary con-
viction before a justice or justices, to a penalty not exceed-
ing twenty-frve dollars; and for the purposes of this section,
seaman's property shall be deemed to be in the possession or
keeping of any person, if he knowingly has any such property
in the actual possession or keeping of any other person, or
in any house, building, lodging, apartment, field or place,
open or enclosed, whether occupied by himself or not, and
whether the saie are so had for his own use or benefit, or
for the use or benefit of another.

5. The following sections of the Act of the Parliament of Certain parts
Canada passed in the session thereof held in the thirty-second ° , ana
and thirty-third years of Her Majesty's reign, Chapter twenty- corporated
one, " respecting Larceny and other similar offences,'' are hereby wl thua Act.

incorporated with this Act, and shall for the purposes of this
Act be read. as if they were herein enacted, and as if the term
"this Act" in those sections included the present Act;
namely, section one hundred and eight (relating to the
punishment of abettors) and sections one hundred and seven-
teen, one hundred and eighteen, one hundred and nineteen,

and
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and one hundred and twenty (relating to the apprehension
of offenders, and other procecdings.)

Offences nittv{fnc -''mao o
be prisecut G. Every offence hereby made punishable on summary
iundr a ld conviction may be prosecuted iii the nainner directed by the
33 V.. C. Act of the Parlianent of Canada passed in the Session
31> Uand its
provsions thereof held in the thirty-second and thirty-third years of Her
shan lie ai- Majesty's reign, chapter thirtv-one, "resplecting the duties of
plicable foD

1c1h pro3ecu- Justices of the Peace out of Sessions, in relation to sumnmary con-
tions. victions and orders," so far as no other provision is hereby

made for any matter or thing which may be required to be
done in the course of such prosecution; and all provisions
contained in the said Act shall be applicable to such prosecu-
tions in the same manner as if they were incorporated in this
Act.

Act not to 7. Nothing in this Act shall prevent any person from
prevent inl- be

d en being indicted under this Act, or otherwise, for any indiet-
under any able offence mad' mishable on summary conviction by this
other Act. Act, or prevent any person from being liable, under any

other Act, or otherwise, to any other or higher penalty or
punishment than is provided for any offence by this Act, so
that no person be punished twice for the same offence.

C HAP. 32.

An Act to empower the Police Court in the City of
Halifax to sentence juvenile offenders to be detained
in the Halifax Industrial School. ,

[Assented to 12th May, 1870.]

Preamble. HEREAS, in and by an Act passed in the twenty-eighth
year of ler Majesty's reign, chapter fifty-one of the

Acts of the Legislature of the Province of Nova Scotia, inti-
tuled: "An Act to incorporate the Halifax Industrial School,"
after therein reciting that a number of persons had associated
themselves together for the purpose of assisting and educa-
ting poor and friendless boys, and had purchased a house and
premises as a home for such boys, such persons were, for the
purpose of holding such real estate, and managing their
affairs generally with greater ease, thereby constituted a body
politie and corporate;

And whereas, for the further promotion of the benevolent
design of such Society, it is desirable to authorize and em-
power the Police Court in the City of Halifax to sentence

certaiu
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certain juvenile offenclers to be detained in the said Industrial
School ;

Therefore, Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows:-

1. Whenevcr any boy, being a Protestant and a minor, Protestant

apparently under the, age of sixteen years, shall be convicted si"teenra
before the Police Court in the City of Halifax, or before the of age maybe
Stipendiary Magistrate for the City of Halifax, of any offence detention in
for which, by law, he would be liable to imprisonment, the the Hairax

Police Court or Stipendiary Magistrate may sentence such chuol
boy to be detained in the said Industrial School for any period
not exceeding five years, nor less thau two years, as to the
said Police Court or Stipendiary Magistrate shall appear
proper.

2. But no sucli sentence shall be pronounced unless, nor avision to

un til, provision has been made by the City of Halifax, out the cy for
of its funds, for the support of boys so sentenced, at the rate the support of

of not less than forty dollars per an.num for each boy. sich boys.

3. The home and premises of the said Industrial School industrial
shall, at all times, be open to inspection by the Mayor and Siototo b.
Aldermen of the Citv of Halifax, and the Stipendiary Magis- inspection.
trate for the City of Halifax, or any of them.

4. The committee of the said Industrial School shall be Committee of
bound to teach and instruct each boy so sentenced and de- educate the
tained as aforesaid, in reading and writing, and in arithmetic boys and

as far as the rule of three, and also to teach each such boy tade.
such one of the trades or occupations which may, from time
to time, be taught in said school, as the committee judge most
adapted to his capabilities. ,

5. In case any boy so sentenced and detained as aforesaid Boy escaping
escapes from the said Industrial School, he may, at any time o b °re
before the expiration of his period of detention, be appre- the school,
hended without warrant, and brought before the said Police with further

0 detention:
Court or Stipendiary Magistrate, and on proof of his identity, escapng
the said Police Court or Stipendiary Magistrate shall, if it is again to e

the first time he has so escaped, remand him to the said cty prison.
school, there to serve the remainder of his original sentence,
with such additional term, not exceeding one year, as to the
said Police Court or Stipendiary Magistrate mayappear proper;
and if it is the second time he has se escaped, commit him
to the city prison,j there to remain until the expiration of the
period for which he was remanded to the said Industrial
School after his first escape.

CHAP.

Chap. 82. 381t'0.



31 VICTORIA.
CH AP. ii.

An Act for the prevention of corrupt practices in relation
to the Collection of the Revenue.

[Assented to 14th April, 1811.]
Preamble. IIEREAS it is expedient to make more stringent enact-

YV ments in relation to the criminal liability of public
officers and other persons guilty of corrupt practices in rela-
tion to the collection and management of the revenue;
therefore, Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows :-

S. 45 of 31 1. Section forty-five of the Act passed in the thirty-first
reea!'d. year of Her Majesty's reign, chapter five, intituled "An Act
Bow that .Act espectingc t/e collection and management of tite revenue,
and this shall«"
bd construed. the auditing of public accounts, and the liability of public

accountants," is repealed, and the Act cited shall, from the
date of the passing of this Act, be construed as if the sections
hereinafter contained formed part thereof, and all the pro-
visions of the said Act shall apply to this Act, which shall
be read and construed hereafter as forming but one and. the
saine Act therewith.

utLnhshment 2. Any officer, or any person acting in any office or
ofofficers, &c., employmnent, connected with the collection or management
cf the Re-
'venue receiv- of the revenue who-
ing bribes, 1. Shall receive any compensation or reward for the. per-

f &C' forntnnce of any official duty, except as by law prescribed ; or
2. jhall conspire or collude with any other person to

defraud the Crown, or shall make opportunity for any person
to defraud the Crown ; or

3. Shall designedly permit any violation of the law by any
other person; or

4. Shall wilfully make or sign any false entry in any book,
or wilfully make or sign any false certificate or return in
any case, in which he is by law or regulation required to
make any entry, certificate or return ; or

5. Having knowledge or information ·of the violation of
any revenu.e law by any person, or of fraud committed by
any person against the Crown, under any revenue law of
Canada, shall fail to report, in writing, such knowledge or
information to hie next superior officer; or



Collection of Revenue.

6. Shall demand or accept, or attempt to collect, directly
or indirectly, as payment, or gift, or otherwise, any sum of
money, or other thing of value, for the compromise, adjust-
nient, or settlement of any charge or complaint for any
violation, or alleged violation of law, except as expressly
authorized by law, or by the authority of the department of
which lie is an offlicer, to do,-

Shall be dismissed from office, and shall be held to be guilty niEmissal
of a misdemeanor, and shall, on conviction, be liable to a fine pi'onment.
not exceeding five hundred dollars, and to imprisonment for
any term not exceeding one year.

3. If any person, directly or indirectly, promises, offers, or Panishaent

gives, or causes or procures to b promisol, offered, or given, ofreringsuch
any money, goods, right in action, bribe, present, or reward, bribes, &o.
or any promise, contract, undertaking, obligation or security
for the payment or delivery of any money, goods, right in
action, bribe, present, or reward, or any other valuable thing
whatever, to any officer, or any person acting in any offce
or employment connected with the collection or manage-
ment of the revenue, with intent-

1. To influence his decision or action on any question or
matter which may then be pending, or may by law be
brought before him in his official capacity; or

2. To influence such offcer or person to commit, or aid or
abet in committing any fraud on the revenue, or to connive
at, collude in, or allow or permit any opportunity for the
commission of any such fraud,-

Such person, and any officer or person, who shall in any- or officers re-
wise accept or receive any such moneys, goods, right il, ceiving the

action, bribe, present, or reward, or any promise, contract, .
undertaking, obligation, or security for the payment or
delivery thereof, or any other valuable thing whatever, or
any part of the same respectively, shall be guilty of misde-
meanor, and be liable, on conviction, to a fine not exceeding Fine, im-
three times the amount so offered or accepted, and to impri- prisonment,
sonment for any terni not exceeding one year; and any qualiou-
officer or person convicted under this section shall forfeit his
office or place; and any person convicted under this section
shall.be for ever disqualified to hold any office of trust, honor
or profit, under the Crown.

4. Any officer, or any person acting in any office or em- Penalty on
ploynent connected with the collection of the revenue, who officers be-

becomes directly or indirectly, interested in the manufactur e

or production of any article subject to excise, or who 'trades manuraoture

mu
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&c., of arti- in any article subject to excise duties, shall incur a penalty
1e.sueet not exceeding five lhundred dollars nor less than fifty dollars,

which shall be recoverable in any court having jurisdiction
in civil cases, to the amont théreof; and any such oflicer or
person interested in any such manufacture at the time this
Act takes eflfct, who fails to divest himself of such interest
within sixty days thereafter, shall be held to have become
so interested after this Act takes effect.

CHAP. '14.

An Act to extend to the Province of Manitoba certain of
the Criminal Laws now ini force in the other Prov-
inces of the Dominion.

[Assented to 14th April, 1871.1

Preamide. T ER Majesty, by and with the consent of the Senate and
HlDLouse of Commons of Canada, enacts as follows:-

Certain Acts A. The following Statutes of the Parliament of Canada,of Canada to e
be in fbrce in passed in the session held in the thirty-second and thirty-
Manitoba. third years of the reign of Her Most Gracious Majesty, are

and each of them is hereby extended to, and shall hence-
forth have the force and effect of law within the Province of
Manitoba, save and except in so far only as any provision of
the said Statutes may therein be declared to be applicable to
another Province only, that is to say :-

Chapter eighteen, intituled "An Act respecting Offences
relating to the Coin."

Chapter nineteei, intituled " An Act respecting Forgery."

Chapter twenty, intituled "An Act respecting offences
against the Person."

Chapter twenty-one, intituled "An At respecting Larceny
and other sinilar ofences."

Chapter twenty-two, intituled "An Act respecting Malicious
injuries to property."

Chapter twenty-three, intituled, " An Act respecting Per-
jury," as amended by the Act thirty-three Victoria, Chapter
twenty-six,

Chapter twenty-four, intituled " An Act for the better pre-
servation of the public peace, in the vicinity of Public Vorks," as
amended by Act thirty-three Victoria, Chapter twenty-eight.

Chaptet
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Chapter twenty-five, intituled " An c r cting certain
Ojfences relative Io Hel- Maj1festy's.Army and Navy."

Chapter twenty-six, intituled " Am Ac for the better pre-
servaton of Her Mfajesty's ilhitary and Naval Stores."

Chapter twenty-seven, intituled " An Act resoecting Cruelly
to Animals," as amiended by the Act thirty-three Victoria,
Chapter twenty-nine.

Chapter twenty-eight, intituled " An Act respecting fa-
grants."

Chapter twenty-nine, intituled, " An Act respecting Pro-
cedure in Criminal Cases, and other malters relating to
Criminal Law."

Chapter thirty, iutituled " An Act respecting the duties of
Justices of the Peace out of Sessions, in relation to persons
charged with indictable offences."

2. The court known as the G-eneral Court now and hereto- What court
fore existing in the Province of Manitoba, and any court to certain
be hereafter constituted by the Legislature of the said Pro- oftences.
-vince, and having the powers now exercised by the said
General Court, shall have power to hear, try and determine
in due course of law all treasons, felonies and indictable
offences committed in any part of the said Province, or in
the territory which has now becoie the said Province.

3. Whenever any prosecuted party upon being arraignedI dema*s°"a
before the said G0eneral Court, or before such court as may r hair
hereafter te constituted by the Legislature of Ianitoba to ha rngîish
supersede the said General Court, demiands a jury, composed
for the one half at least of persons skilled in the language of
the defence, if such language be either English or French, he
shall be tried by a jury comaposed for the one half at least of
the persons whose names stand first in succession upon the
general panel, and who, on appearing, and not being lawfully
challenged, are found, in the judgment of the court to be
skilled in the language of the defiece.

4. Whenever from the number of challenges, or aiy other If the pauel
be exhausiedcause, there is in any such case, a deficiency of persons insuch case.

skilled in the language of the def'ence, the court shall fix
another day for the trial of such case, and the sheriff shall
supply the deficiency by summoning for the day so fixed such
ad.ditional iumber of jurors skilled in the language of the
defence as the court may ord.er. and as are found inscribed
next in succession on the list of petty jurors.

255.
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As to per- 5. Whenever a person accused of treason or felony elects
emptorî chal- to bu tried by a jury composed onîe-half of persons skilled inIon es in
aucu case. the language of the dfLence, fl number of peremptory

challenges to whieh he is entitled shall be divided, so
that he shail onlyv e k fthe right to challenge one-half of
such numnber froii ong the English speaking jurors, and
one-half froi amog the French speaking jurors.

Inconsistent 6. All provisions of aw liretofore in force ii ihie country
laws re- now constituting he iProvincce of Manitoba, 11isst with
pealed. or repugnant to the provisions of this Act, or inconsistent

with or repugnant to any of the Statutes enumaerated in the
Proviso as to first section of tlis Act, are hereby repealed : Provided
offences coin- always that no person shall, by reason of the passing of this

te ds f°wo Act, be liable to any p-i ishmenît or penaty for any act done
thiAct. before the passing thlereof, for which he would not have beein

liable to any punishment or penialty und.er the laws in force
in the said Province or the territory now constifuting it af the
time such act was done, ior shall any person by reason of
the passing of this Act be liable to any greater or other pun-
ishment for any offence committed before the passing
thereof, than he would have been liable to under the laws
then in force as aforesaid ; and this Act and the Acts hereby
extended to the said Province shall apply only to the pro-
cedure in any such case, and the penalty or punishment shall
be the same as if this Act had not beei passed.

7. In the absence of any penitentiary building, any coin-
What prison mou gael or other place of confinement in the Province of

ae'n- Manitoba, shall be held to be a penitentiary for the confine-
tiary. ment and reformation of persons, male and femnale, lawfully,

convicted of crime before the Courts of Manitoba, and sen-
tenced to confinement for life or for a teni of not less than
two years; and whenever any ofinder is punihable by
imprisonment, such imaprisonimeni, whether it be for life or
two years, or for any lon.ger terin, shall be in any such common
gaol, or other place of confinement, according to the judg-
nent of the court.



1871. Female ejormnatory Prisons, Quebec. Chap. 80. 887

CIIAP. 30.

An Act to make provision for the detention of female
convicts iii ReIbrnatory Prisons in the Province of
Quebec ; and for other purposes relatingto prisons in
that Province.

[iAssented to 141 April, 1811.]

W HEREAS, it appears that the Government of the Prov- Preamble.
ince of Quebec has made arrangements for the estab-

ihment of Refbrmatory Prisons for female convicts either in
eparate buildings, or in separate portions of the common

gaols for the districts of Montreal and Quebec respectively,
and it is expedient to authorize the ,detention of female
convicts therein, in the cases hereinafter mentioned: There-
fore, Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows:

1 Whenever, after the coming into force of this Act, the When iRefor-
Lieutenant Governor of the Province of Quebec shall have ator ar
declared by Proclamation in the Official Gazette of that established
Province, that suitable arrangements have been made in vi he rtain
any district in that Province, for the detention and female con-
proper government and discipline of female convicts c a be
in any separate building or separate portion of the be detained
common gaol in sucli district as a reformatory prison therein.
for such convicts, and that such . separate building or
portion of a common gaol shall be a reformatory prison for
the purposes of this Act,-then whenever any female person
shall thereafter be convicted in the said Province of any felony
not capital, and for which she would, without this Act, be
punishable by imprisonment for any term not less than two
years but not exceeding seven years, then such female convict
shall be punishable by imprisonment in the female reforma-
tory prison for any term less than seven, but not less than
five years, and she may be sentenced to such imprisonment
accordingly, although without this Act she might not
be liable to imprisonment in the penitentiary for so long a
term as that for which she niay be so sentenced to imprison-
ment in the female reforihatory prison.

2. And if after such Proclamation as aforesaid, any female And certain
person shall be convicted of any felony or misdemeanor '"heroa er
punishable without this Act, by imprisonmient, but not for tions or bv
any term so long as two years, or of any offence against the consent
Act passed in the session held in the thirty-second and thirty- 32, 33 V., c.
third years of Her Majesty's reign, and intituled "An Act 28.
respectincr Vagrants,'"then, unless it be proved that she has been
previously convicted and imprisoned twiée or oftener (each

of



Chap. 80. Pem ale Refor'matory Prisons, Quebec. 84Vio'.

of such convictions being for some such felony, misdemeanor
or offence, as aforesaid) such convict shall be asked, by the
judge, Recorder, cJudge of a County Court, Judge of the Ses-
sions of the Peace, Cominissioner of Police, District or Police
or Stipendiary Magistrate, mayor, ward.en, or the two Jus-
tices of the Pepce, or other functionary before whom the
conviction shall be had, whether she consents, instead of the
imprisonient to which s1e may be otherwise liable, to be
sentenced to imprisonment for a term of five years, in the
female reformatory prison ; if she refuses to -give such con-
sent, sentence shall be passed upon her as if this Act had not
been passed, but if she gives such consent, or it be proved
that she has been twice convicted as aforesaid, the fact shall
be duly recorded or entered on the proceedings in the case, and
she shall be sentenced accordingly to imprisonment in the
female reformatory prison for a term of five years.

Every such 3. Every sentence to imprisonment in the female reforma-
sentence to
incintde'hard tory prison, shall include hard labour, whether it be or be
.labor; and in not mentioned in the sentence; and if at the time of the
what prison
to be carried passing of any such sentence, there be more than one. female
ont. reformatory prison in the said Province of Quebec, then the

imprisonient under such sentence shall be in that one of
such reformatory prisons which shall be in the same district
as the place at which the sentence is passed, or if there is
no reformatory prison in such district, then in the reforma-
tory prison nearest tò such place ; but if there be not more than
one such reformatory prison in the Province, then such

Power to con- imprisonment shall be in it; and in any case the sieriff of
toprione the district in whichl the sentence is passed, or any. person

thereunto by him deputed, shail have the like powers for
conveying the convict to the reformatory prison in which
she is to be imprisoned, as any sherif has to convey any
convict to the penitentiary.

Every snch 4. Each such female reformatory prison as aforesaid sial
Prison to bea bahUS
House of Cor- be a house of correction and public reformatory prison,
rection, &c., within the meaning of the sixth sub-section of the ninety-
" r .. second section of" The British North America Act, 1867," and.

subject to such laws as the Legislature of the Province of
Quebec may make with respect to the establishment, main-
tenance andmanagement thereof.

convicts in 0. And whereas it may be found expedient in the Province
ao ma be of Quebec, to employ convicts sentenced to hard labour,

esployeX being males, out of the walls or precincts of the prison in
dse the which they may have been sentenced to be confined; there-

fore, it is hereby provided-and enacted, that it shall be la*wful
for any sheriff or gaoler in the said Province beïing thereinto
authorized by the Lieutenant Governor thereof, or in such

manner
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manner as any Act of the Legislature of the Province, may
provide, and under such regulations as the said Legislature
may make or authorize to be made in that behalf, to employ
any male convicts sentenced to hard labour in such prison,
at liard labour outsidé the walls or precincts of such prison,
and to exercise the same powers of restraint aid. discipline, Powers for
and for preventing escape, while they are so outside of the e®i°"
said walls or precincts, as if they were inside the same, and
whcther their labour be so employed directly by the Gov-
ernment of the said Province, or by any contractor to whom
such labour shal have been let or hired out by the said
Qrovernment or by any competent authority; and the sen-
tence of any such male convict, whether pronounced before
or afier the passing of this Act, shall be understood to
include such employment as aforesaid, and any time during
which a convict shall be so employed, shall be reckoned as
part of the termn for whicli he was sentenced to be confned
in such prison.

6. Every common gaol in the Province of Quebec, shall A Iao l
be (and shall be hld to have been) a House of Correction, to be Houses
reformatory prison, and place of detention. of Correction,

7. This Act shall come into force and take effect upon, Commence-
from and after the first day of January, in the year one ment of Act.

thousand eight hundred and seventy-two.

C HA P. 32.

An Act for more effectually preventing the desertion of
Seamen in the Port of Quebec.

[Assented to 14th April,1871.]

IN order to provide more effectually for the prevention of Preamble.
the desertion of Seamen in the Port of Quebec : Her

Kfajesty, by and with the advice and consent of the Senate
and House ofCommons of Canada, enacts as follows:-

1. Any person convicted of any offence under either the Imprison
first or the second section of the Act forming chapter forty- 2ant -
three of the Consolidated Statutes of Canada, entitled: "An againh1Oq;
Act for more effectually preventing the desertion of Seame=,
may be imprisoned with or without hard labor for any
period not exceeding six months nor less than three months
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in lieu of any penalty incurred by such offence under such
section.

Penalty 2. The penalty and imprisonment nentioned in the third
under s. 3
ofthat Act, section of the said Act shall be incurred by any person found

loitering near any vessel in the port of Quebec, and not
giving a satisfactory account of his business there, whether
such person be or be not at the time in a boat or other water
craft.

And for 3. Any person convicted of any offence under the fifthoffences teaoeAt
under s. 5. section of the above mentioned Act, nay be imprisoned

with or without hard labor for any period not exceeding
sixty days nor less than thirty days, in lieu of lany penalty
incurred by sucli offence under such section.

24 VIcT.



35 VICTORIA.

CH A P. 31'.

An Act to amend the Criminal Law relating to Violence,
Threats and Molestation,

[Assented to 14th June, 1872.]

R ER MAJESTY, by and vith the advice and consent of Preatble,.
the Senate and House of Commons of Canada,' enacts

as follows:

1. Every person who does one or more of the following Pra
acts, that is to say:- things are-

1. Uses violence to any person or any property,-

2. Threatens or intimidates any person in such manner as
w ould jnstify a Justice of the Peace, on complaint made to
him, to bind over the person so threatening or i.tiidating
to keep the peace,-

3. Molests or obstrnets any person in mianner defined by
this section,-

With a view to coerce such person,-

(a) ]Being a master, to dismiss or cease to employ any
workman, or being a workman, to quit any employment, or
to return work before it is finished;,
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(b) Being a master, not to offer, or being a workman, not
to accept any employment or work;

(c) Being a master or' workman to belong to, or notto belong
to, any temporary or permanent association or combination;

(d) Being a master or workman, to pay any fine or penalty
imposed by any temporary or permanent association or com-
bination;

(e) Being a master, to alter the mode of carrying on his
business, or the numbr or description of any persons em-
ployed by himn,-

Guilty of Shall be guilty of an offence against this Act, and shall be
aga nst this liable to imprisnment, with or without hard labor, for a
Act and term not exeediing three moiths.
punishable.

Defnitionç, 4. A person shall, for the purposes of this Act, be deemedimol estingl"
and Il"ob- to molest or obstruct another person in any of the following
atructing." cases ; that is to say,

(a) If lie persisteutly follows such other person about from
place to place ;

(b) If he hides any tools, clothes or other property ovined
or used by sucli other person, or deprives him of, or hinders
him in the use thereof;

(c) If he watches or besets the house or place where such
other person resides or works or carries on business, or haj-
pens to be, or the approach to such house or place, or if with
two or more other persons he follows such other person in a
disorderly manner in or through any street or road.

Not to pre.
vent liability
for greater
offence; but
party offend-

ang not liable
twice for
Daoe Offene.

5. Nothing in this section shall prevent any person from be-
ing Hable under any other Act, or otherwise, to any other or
greater punishnent than is provided for any offence by this
section, but so that no person shall be punished twice for
the same offence: Provided that no person shall be liable to
any punishment for doing or conspiring to do any act, on
the ground that such act restrains or tends to restrain the
free course of trade, unless such act is one of the acts here-
inbefore specified in this section, and is done with the object
of coercing as hereinbefore mentioned,

LEGAL PROCEEDINGS.

How proseou- 2. All offences under this Act, shall be prosecuted under
bioughth be the provisions of the Act passed in the session held in the

th.hrt4n
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thirty-second and thirty-thir4 years of Her Majesty's reign, 32, 33 V., .
and mitituled " An Act respecting the duties of Justices of the 31
Peace out of Sessions, in relation to summary convictions and
orders," as amended by the Act passed ii the thirty-third year
of Her Majesty's rei gn, and intituled " An Act to amend the

Act respecting the duties of Justices of the Peace out of Ses-
sions in relation to summary convictions and orders," and any

Act passed in the present session amending the same ; pro- Proviso; if
vided that the complaint or information, in any such case, ther be a
shall be brought, heard and determined before a Stipendiary trate, &o.
or Police M-agistrate, or some other functionary having,
unnder the said Acts, the powers of two Justices of the
Peace, if the oifence be committed li any city, town or
place in which any such magistrate or functionary has juris-
diction; aid if the offence be committed elsewhere, then
before two Justices of the Peace: Provided that the descrip- Prrigo, as ta
tion of any offence under this Act in the words of this Act, d- i° t
shall be ,sufficient in law ; and that any exception, proviso, Exceptions,
excuse or qualification, -whether it does or does not accom- &C.

pany the description of the offeuce in this Act, may be
proved by the defendant, but need not be specified in the
information or complaint, and if so speciffed and negatived,
no proof in relation to the matter so specifieci and negatived
shall be required on the part of the informant or prosecutor.

3, If any party feels aggrieved by any summary convic- Appea1.
tion or ord.er under this Act, such party may appeal there.
from in the manner and subject to the conditions provided
in the Acts mentioned in the next preceding section, in cases
ini which'au appeal is allowed by the said Aets,

4. No person who is a naster, or the father, son or brother certain par-
of a master inl the particular manufacture, trade or business, t ne o aQt
in or in connection with which any offence under this Act tret a under
is charged to have been comamitted, shall act as a magistrate thi ACct
or Justice of the Peace, in any case of complaint or informa-
tion -under this Act, or as a member of any court for hearing
any appeal in any such case.

5. So much of auy Act or law as May be incousistent with .e-peat1 of
this Act,-is hereby repealed: Provided that such repeal shall a o a

not àffect anrything duly done or suffered, or any right ac- roevYis,
quired, or any liability, penalty or forfeiture incurred, before
the passing Of this Act, or any proceeding pending at the
time of' the passing thereof, for enforcing any sucih right,
liability, penalty or forfeiture,

1812. 8
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CHAP.32.

An Act to amend the Law relating to the fraudulent
marking of Merchandise.

[Assented to 14tl .une, 1872,]
Preamble. HEREAS it is expedient to amend the law relating to

the frauduilent marking of Merchandise, and to the sale
of Merchandise falsely marked for the purpose of fraud:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:

Ttrt- 1. In the construction of this Act the word "person " shall
include any person, whether a subject of Her Majesty or not,
and any body corporate or body of the like nature, whether
constituted according to the law of Canada, or of any of Her
Majesty's dominions or colonies, or according to the law'of
any foreign country, aict also any coimpa.ny, association or
society of persons, whether the members thereof be subjects
of Her Majesty or not, or some of such persons be subjects of
Her Majesty and some of them not, and whether such body
corporate, body of the like nature, company, association or
society, be established or carry on business within Her
Majesty's Dominions or elsewhere, or partly within Her
Majesty's Dominions and partly elsewhere: the word "mark"
shall include any name, signature, word, letter, device,
emblem, figure, sign, seal, stamp, diagram, label, ticket or
other mark of any other description: eand the expression

Trè Mk. " trade mark1, shall include any and every sucih name, signa-
ture, word, letter, device, emblem, figure, sign, seal, stamp,
diagram, label, ticket or other mark as aforesaid, registered
or unregistered, lawfully used by any person to denote any
chattel or article to be an article or thing of the manufacture,
workmanship, production or inerchandise of such person, or
to be an article or thing of ainy peculiar or particular descrip-
tion, made or sold by such person, and shall alsoinclude any
naine, signature, word, letter, niumber, figure, mark or sign,
which, in pursuance of any Statute or Statutes for the timie
being in force, relating to trade marks or registered designs,
is to be put or placed upon or attached to any chattel or
article during the existence or continuance of any patent,
copyright or other sole right acquired under thetprovisions
of such Statutes or any of them.

onrei 2. Every person who, with intent to defraud, or to enable
ing any trade another to defraud any person, forges or counterfeits, or

ark, orn- causçs or procures to be forged or counterfeited, any
pling the trade mark, or applies, or causes or procures ta be ap-

aetea plied, any trade maik or any forged or counterfeit trade
mark,

85 YmOT394A



1872. Praudulent Marking of Merchandise. 85 VicT. 395

mark, to any chattel or article, not being the manufacture,
workmanship, production or merchandise of any person
denoted or intended to be denoted by such trade mark, or
denoted or intended to be denoted by such forged or counter-
feîted trade mark, or not being the manufacture, workman-
ship, production or merchandise of any person whose trade
mark is so forged or counterfeited; or applies, or causes or
procures to be applied any trade mark, or any forged or coun-
terfeited trade mark, to any ehattel or article, not being the
particular or peculiar description of manufature, workman-
ship, production or merchandise, denoted, or intended, to be
denoted by such trade mark, or by such forged or counter-
feited trade mark, is guilty of a miisdemeanor; and every Artiekes ,

person so committing a misdemeanor shall aiso forfeit to Her forfited, and
Majesty every chattel and article belonging to sie'h person also instru-
to which he has so unlawfully applied, or caused or a in

procurecI to be applied, any such trade mark or forged
or counterfeited trade rark as aforesaid ; and every
instrument in the possession or power of such person, and
by means of which any such trade mark, or forged or coun-
terfeited trade mark as aforesaid, has been so applied, and
every instrument or mark in the possession or power of such
person for applying any such tradle mark, or counterfeited
trade mark as aforesaid, shall be forfeited to Her Majesty ;
and the court before which auy such misdemeanor is tried low dispo*ae
may order such forfeited chattels or articles as aforesaid to be '
destroyed or otherwise disposed of as such court thinks fit.

2. Every person who, with intent to defraud, or to enable Uniaway
auother to defraud any person, applies or causes or procures taely to
to be applied any trade mark or any forged or counterfeited east, coe ,
trade mark, to any cask, bottle, stopper, cork, capsule, vessel, tobai'ai'
case, cover, wrapper, band, reel, ticket, label or other thing in, demeanor.
on, or with which any chattel or article is intended to be sold
or is sold, or uttered or exposed for sale, or intended for any
purpose of-trade or manufacture; or encloses or places any
chattel or article, or causes -or procures any chattel
or article to be enclosed or placed in, lipon, under, or
with, any cask, bottle, stopper, cork, capsule, vessel, case,
coveT, wrapper, band, reel, ticket, label or, other .thing to
which any trade mark has.been falsely applied, or to which
any forged or counterfeited trade mark has been applied; or
applies or attaches or causes or procures to be applied or
attached to any 'chattel or article, any case, cover, reel, ticket,
or.label or other thing to which any trade mark has been
falsely applied, or t*which any.forged or counterfeited trade
mark ias been, applied ; or encloses, places or attaches any
chattel or article, or causes or procures any chattel or artic!e
to be enclosed, placed, or attached in, upon, under, with, or
to any cask, bottle, stopper, vessel,case, cover,'wrapper, band

real,
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reel, ticket, label or other thing having thereon any trade
mark of any other person, is guilty of a misdemeanor:

Articles to be and every person so committing a misdemeanor, shall aléd'
forftied, and forfeit to ler Majesty every such chattel and article, and also
ment$ used. every such cask, bottie, stopper, vessel, case, cover, wr;pper,

baud, reel, ticket, label or other thing as aforesaid in the
possession or power of such person; and evèry other similar
cask, bottle, stopper, vessel, case, cover, wrapper, band, reel,
ticket, label or other thiuig made to be used in like manner as
aforesaid, and every instrument in the possession or power
of such person, and by means of which any such trade mark,
or forged or counterfeited trade mark as aforesaid has been
applied, and also every instrument or mark in the possession
or power of such person for applving any such trade mark
or forged or counterfeited trade mark as aforesaid, shall be

How disposed forfeited to Her Majesty; and the court before which any
of. such misdemeanor is tried, may order such forfeited articles

as aforesaid to be destroyed or otherwise disposed of as such
court thinks fit.

Selling and 4. Every person who sells, utters or exposes either for

artirles bear. sale or for any purpose of trade or manufacture, or causes or
ing forged procures to be sold, uttered or exposed for sale or other.pur-

are ark, or pose as aforesaid, any chattel or article, together with' any
fully applied. forged or counterfeited trade mark, which he knoWs to

be forged or counterfeited, or together with the trade mark
of any other person applied or used falsely or wrongfully or
without lawful authority or excuse, knowing' such t.'ade
mark of another person to have been ro applied or used as
aforesaid, and that, whether any such trade mark, or forged
or counterfeitec trade mark as aforesaid, together.with which
any such chattel or article is sold, uttered or exposed for
sale or other purpose as aforesaid,'be in; upon, about, or'with
such chattel or article, or in, upon, about, or with any ~caek,
bottle, stopper, cork, capsule, vessel, case, cover, wrapper,
band, reel, ticket, label or other thing in, upon, about; or
with which such chattel or article is so sold or uttered or

penalty. exposed for sale or other purpose as aforesaid-shall for every
such offence forfeit and pay to Her Majesty a sum of money
equal to the value of the chattel or article s0 sold, uttered,
ofered or exposed for sale or other purpose as aforesaid, and
a further sum not exceeding twenty dollars and not less
than two dollars.

What shall be 5. Every addition to and every alteration of, and also
deemed a every imitation of auy trade mark whieh is made, applied
orneeranit6a or used with intent to defraud, or to enable any other person to

ieade mark- defraud, or which causes a tradé mark with suoh altaràtion
or addition, or. causes such imitation of a trade 'Mark to
resemble ay genuin trade mark so or in such a ma'ner
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as to be calculated or 1L ly to deceive, shall be and be
deemed to be a false, forged and counterfeited trade mark
within the meaning of this Act; and every act of making, And what au
applying, or otherwise ising, procuring, vending, or de- 'l'I° ngt
livering to another, any such addition to or alteration of a
trade mark or any such imitation of a trade mark as afore-
said, doue by any person with intent to defraud, or to enable
any other person to defraud, shall be and be deemed to be
forging and counterfeiting a trade mark within the mean-
ing of this Act; and every act of making, applying, using,
procuring, vending or delivering to another, or having in
possession any forged or cou-nterfeited trade mark, or any
trade mark .without the authority of ti éowner of such
trade ma-k, or of some person by him authorized to use or
apply the same, or other lawful and sufficient excuse, shall
be primd facie evidence of an intent to defraud, or to enable
another person to defraud, and shall be deemed to be forg-
ing and counterfeiting suchi trade mark, within the mean-
ing of this Act.

6. Where any person has before or after the eoming into Penonsen-
force of this Act, sold, uttered, or exposed for sale or other arc
purpose as aforesaid, or has caused or procured to be sold, ing torge4
uttered or exposed for sale or other purpose as aforesaid, tr"ad mariv
any chattol or article together with any forged or coun- information
terfeited trade mark, or together with, the trade mark whren
of any other person used without lawful authority or excuse quired

as aforesaid, and. that whether such trade mark, of such
forged or counterfeited trade mark as aforesaid, be in, upon,
about or with such chattel or article, or in,,upon; about
or with any cask, bottle, stopper, cork, capsule, vessel,
case, cover, wrapper, band, reel, ticket, label, or other
thiug in, upon, about, or with which such chattel or
article has been sold or exposed for sale, such person
shall be bound upon demand in writing delivered to
hita, or left for him at his last known dwelling house, or at
the place of sale or exposure for sale, by or on the behalf of
any person whose trade mark has been so forged or counter-
eited, or used without lawful authority or excuse as afore-

baid, to give to the person requiring the same, or his attor-
ney or agent,, within fôrty-eight houis aiter sueh demand,
full iuformation in writing of the name and address , of the
person from whom he purchased or.obtained such chattel or -
article, and of the fime when he obtained the same: and it
shall be lawful for any Justice. of the Peace, on. information refusai nay
,on oath of such demand and refusal, to summon befoie him be dammoned

by a Justice
the party refusing, and on being satiqflédthat such demand e tei..
ought to be complied with, to order such information to be
gi'veñ"ithin a cèrtain tiine to beápp ointeà b', hi and. Penalty for
pny such party who refuses or neglects to comply with re ao

Ich
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suchi order shal for every such offence, forfeit and pay to
HerMajesty, the sum of twenty dollars, and such refisal or
neglect shall be primd facie evidence that the person so
refusing or neolectiig' had full knowledge that the trade
mark, together with which such chattel or article was sold,
uttered, or exposed for sale or other purpose as aforesaid, at
the timue of such selling, uttering or èxposing, was a forged,
counterfeited and false trade mark, or was the trade mark of
a person, which had been used without lawful authority or
excuse, as the case may be.

Faloely 7. E very person who, with intent to defraud, or to enable
dea anrug another to defraud, puts, or causes or procures to be put upon
any article any chattel orarticle, or upon any cask, bottle, stopper, cork,
dfra** capsule, vessel, case, cover, wrapper, band, reel, ticket, label,

or other thing, together with which any chattel or article is
intended to be, or is sold or uttered, or exposed for sale, or
for any purpose of trade or manufacture, or upon any case,
frame, or other thing, in or by means of which aùy chattel or
article is intended to be, ôr is exposed for sale, any false des.:
cription, statement or other indication of or respecting the
quality, number, quantity, measure, or weight of such chat-
tel or article, or any part thereof, or of the place or country
in which such chattel or article has been made, manufac-
tured, bottled, put up, or produced; or puts or causes, or
procures to be put upon any such chattel or article, cask,
bottile, stopper, cork, capsule, vessel, case, cover, wrapper, band,
reel, ticket, label or thing as aforesaid, any word, letter,
figure, signature or mark, for the purpose of falsely indicat-
ing such chattel or article, or the mode of manufacturing,
bottling or puting up, or producing the same, or the orna-
mentation, shape or configuration thereof, to be the subject of
any existing patent, privilege or copyright, shall for every

Penalty. such offence, forfeit and pay to Her Majesty a sum of money
equal to the value of the chattel or article so sold or uttered,
or exposed for sale, and a further sum not exceeding twenty
dollars, and not less than two dollars.

Knowingly S. Every person who sells, utters or exposes for sale, or for
beling any ayproeo

" rtiale lsey any purpose of trade or manufacture, or causes or procures to
marked or be sold, uttered or exposed for sale, or other purpose as afore-
deignated. said, any chattel or article, upon which has been, to hs

knowledge, put, or upon any cask, bottle, stopper, vessel,
case, cover, wrapper, band, reel, ticket, label or other thing,
together with which such chattel or article is sold or uttered,
or exposed for sale or other purpose as aforesaid, has been so
put, ôr upon any case, frame or other thing used or employ-
ed to expose or exhibit such chattel or article for sale'- has
been so put, any false description, statement or other idi-
c4tion of, or respecting the number, quantity, measure or

- weight
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weight of such chattel or article, or any part thereof, or the
place or country i which such chattel or article has been
made, manufactured or produced, shall for every such offence,
forfeit and pay to Her Majesty a sum not exceeding twenty Penalty.
dollars, and not less than two dollars.

9. Provided ahvays, that the provisions of this Act shall Except that
not be construed so as to make it any olfence for any person termin
to apply to any chattel or article, or to any cask, bottle, stop- may be em-
per, cork, capsule, vessel, case, cover, wrapper, band, reel, Ployed.
ticket, label or other thing, with -which s'uch chattel or article
is sold, or intended to be sold, any name, word or expression
generally used for indicating such chattel or article to be of
some particular class or description of manufacture only; or
so as to make it any offence for any person to sell, utter, or offer,
or expose for sale any chattel, or article to which,or to any cask,
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket,
label or other thing sold therewith, any such generally used
name, word or expression as aforesaid, has been applied.

10. ln every indictment, pleading, proceeding, and docu- speem ae.s
ment whatsoever, in whicli any trade mark is intended to be 8elPtio or
mentioned, it shall be sufficient to mention or state the same uaneoessary
to be a trade mark without further or otherwise describing in indiet-
such trade mark, or setting forth any copy orfac simile there- ment, &c.
of; and in every indictment, pleading, proceeding and docu-
ment wliatsoever, in which it is intended to mention any
forged or counterfeited trade mark, it shall be sufficient to
mention or state the same to be a forged or counterfeited
trade mark, without further' or otherwise describing such.
forged or counterfeited trade mark, or setting forth any copy
orfac simile thereof.

- IL. The provisions in this Act contained, of or concerning Remedy at
any act or any proceeding, judgment or conviction for any affe"te .
act hereby declared to be a misdemeanor or offence, shall not,
nor shal any of them, take away, diminish or prejudicially
affect any suit, process, proceeding, right or remedy, which
any person aggrieved by such act may be -entitled to at-'law,
in-equity or otherwise, and shall not, nor shall any of them,
exempt or excuse any person froiw answering or making dis-
covery upon examination as a witness, or upon interrogatories,
or otherwise in any suit or other, civil proceeding: Provided compuisory
always, that:no evidence, statement or; discovery, which any tu1 d il,
,person is so compelled to give or make: shall be admissible prosecution or
in evidence against such person in support of any indictment the Persan
for a misdemeanor at common law or otherwise, or of anyg '
proceeding under the provisions of thisAct.

1812.
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Indictment 12. In every indictment, information, conviction, pleading,statingr initentfo
e (iai* and proceeding against any person for any misdemeanor or

senerally other olfence against the provisions of this Act, in which it
mnay be necessary to allege or mention an intent to defiaud,
or to enable another to defraud, it shall be sufficient to allege
or mention that the person accused of having done any act
which is hereby made a misdemeanor or other offence, did
such act with intent to defraud, or with intent to enable
some other person to defraud, without alleging or mention-
ing any intent to defraud any particular, person ; and

Intent to on the trial of any such indictment or information for
defrauda
particnlar any< such misdemeanor, and on the hearing of- any in-
person need formation or charge of or for any such- other offence as
not be proved. aforesaid, and on the trial of any, action against any

person .to recover a penalty for any such other offence,
as aforesaid, it shall not be necessary to prove an, intent
to defraud any particular person, or anjintent to enable
any particular person to defraud any particular person,
but it shall be sufficient to prove' with respect to every
such misdemeanor or offence that the person accused
did the act charged with intent to defraud, or with intent
to enable some other person to defraud, or with the intent
that any other person might be enabled to defraud.

Accessories• 13. Every person who aids, abets, counsels or- procures
the commission of any offence which is by this Act made a'
misdemeanor, is. also guilty of a misdemeanor.

Punisiment 14. Every person convicted or found guilty of any offence
for Miede r which is by this Act made a misdemeanor, shall be liable, atmeanor underwhhiSLyiisnanr
this Act. the discretion of the court, and as the court shall award, to

suffer such punishment by imprisonment for not more than
two years, with or without hard labor, or by fine, or both by
imprisonment with or without hard labor and fine, and also
by- imprisonment until the fine (if any) shall have been paid
and satisfied.

Recovery of 1 . In every case in which any person, has committed orpenalties. doue airy offence -oi act, whereby he has forfeitec or become
liable to pay to ler Majesty any of the. penalties, or sums of
money mentioned in the provisions. of this Act, every such
,penalty-or sum of money may be recovered ni an action of
debt,-which any person may, as plaintiff for and on behalf of
Her Majesty, commence and prosecute to judgment .in any
court of record, and the ainount of every suchpenalty or sum
of money to be recovered in any such action, shall .or may be
determined by the jury (if any) sworn to try the issue in such
action, and if -there be no such jury, then by, the court or
some.other jury as the court thinks fit; or instead of any such
action being commenced, such penalty or sum of money may
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be recovered by a surmmary proceeding before two Justices
of the Peace having jurisdiction. in the county or place where
the party offending resides or has any place of business, or
in the county or place in which the offence has been com-
mitted.

16. .In every case in which any such penalty or sum of Recovery of
money forfeited to Her Majesty, as hereinbefore mentioned,is (*" 'J.P.
sought to be recovered by a summary proceeding before two to be under
Justices of the Peace, the offence or act by the committing or aa V1,
doing of which, such penalty or sum of money has been so
forfeited, shall be, and be deemed to be an offence and act
within the meaning of the Act passed in the session held in
the thirty-second and thirty-third years of the reign of Her
present Majesty, intituled "An Act respecting the ,duties of
Justices of the Peace out of -Sessions, in relation to sunmary
convictions and orders ;" and the information, conviction of.
the offender, and other proceedîngs for the recovery of the
penalty, or sumi so forfeited, shall be had according to the
provisions of the said Act.

17. In every case in whicli judgment is obtained in any Penalties
such action as aforesaid, for the amount of any such penalty ow iand

or sum of money forfeited to Her Majesty, the amount thereof for.
shall be paid by the ç.efendant to the sheriff or the offcer of
thecourt, who shall account for the saine in like manner-as
other moneys payable to Her Majesty, and if it be not paid,
may be recovered, or the amount thereof levied, or the pay-
ment thereof enforced by execution or other proper proceeding,
as money due to Her Majesty; and the plaintiff suing on coste.
behalf of Her Majesty, upon obtaining judgment, shall be
entitled to recover and have execution for all his costs of suit,
which shall include a full indemnity for all costs and charges
whicli'he shall or may have expended or incurred in, about
or for the purposes of the action, unless the court or a judge
thereof, directs that costs of the ordinary amount only shall
be allowed.

is. No person shall commence any action or proceeding. for. Time for com-
the- recovery of any penalty, or for procuring the conviction ae'g
of any offender in manner hereinbefore provided, .after the limited.
expiration of three years next after the committing of the
offence, or one year next. after the first discovery thereof-by
the person proceeding.

1-9.,n every case in which, after this Act is in force, any Contract to
person sells or coutracts to sell (whether by writing or .not) 11a'rticle
to any other peson, any chattel or, article, with any trade trade iark to
marketliereon, orupon any cask; bottle, stopper, còrk, capsule, ipl that
vessel,'case, cover, wrapper, band, 'reel, ticket, label or other genaine.

296 thing
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thing, together with which such chattel or article is sold, or
contracted to be sold, the sale or contract to sell shall in every
such case be deemed to have been made with a warranty or
contract by the vendor to or with the vendee; that every
trade mark upon such chattel or article, or upon any such
cask, bottle, stopper, vessel, case, cover, wrapper, band, reel,
ticket, label or other thing as aforesaid, was genuine and
true, and not forged or counterfeit, and not wrongfully used,
unless the contrary be expressed in some writing signed by
or on behalf of the vendor, and delivered to and accepted by
the vendee.

Contract to
sell article 20. In every case in which, after this Act is in force, any

earig ae person sells or contracts to sell (whether by writing or not)
signation or to any other person any chattel or article upon which, or
description to upon any cask, bottile, stopper, cork, capsule, vessel, 'case,
the same is cover, wrapper, band, reel, ticket, label or other 'thing,
genhine. together with which such chattel is sold or contracted to be

sold, there is any description, statement or other indication
of or respecting ,the number, quality, quantity, measure or
weight of such chattel or article, or the place or country in
which such chattel or article has been -made, manufactured,
bottled or put up, or produced, the sale or contract- to sell
shall in every such case be deemed to have been made with
a warranty or contract by the vendor to.or with the vendee,
that no such description, statement or other indication was
i any material respect false or untrue, unless the contrary
be expressed in some writing signed by or on behalf of the
vendor, and delivered to and accepted by the vendee.

Court may 21. In every case in any suit at law .r in equity against

wrongflly any person, for forging or counterfeiting any trade mark, or
marked to be for fraudulently applying any trade mark to aany .uhattel or-
or oyerise article, or for sellinu exposing for sale, or uttering any chattel
disposed of. or article with any trade mark falsely or wrongfully Ipplie.

thereto, or with any forged or counterfeit trade mark applied
thereio, or for preventing the repetition or continuance of any
such wrongful act, or the commission of any simrilar act, in
which the plaintiff obtains a judgment or decree against the
defendant, the court shall have power to direct every such
chattel and article to be destroyed or otherwise disposed of:

And may and in every such suit in a court of law, the court may, upon
tio to de;- giving judgment for the plaintiff, award a writ ofinjunction

dant. or injunctions to the defendant, commanding him to forbear
from committing, and not by himself or otherwise, to repeat
or commit any offenêe or wrongful act of the like nature as
that of which he has been convicted by sucli judgmqent, ,and
any disobedience of any such writ of injunction o.r injunetions,
siall be punis>hed as a contempt of cour; w4 e every suc

segt
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suit at law or in equity, it shall be lawful for the court, or a And may
judge thereof, to make such order as such court or judge ""' ala
thinks fit, for the inspection of every or any manufacture or facture or
process carried on by the defendant, in which any such process to be

forged, or counterfeit trade mark or any such trade mark as
aforesaid, is alleged to be used or applied as aforesaid, and of
every or any chattel, article and thing, in the possessioni or
power of the defendant, alleged to have thereon, or in any
way attached thereto, any forged or counterfeit trade mark,
or any trade mark fálsely or wrongfully applied, and every
or any instrument or mark in the posession or pov/er of the
defendant, used, or intended to be, or capable of being used
for producing or making any forged or counterfeit trade
mark, OT trade mark alleged to be forged or counterfeit, or
for falsely or wrongfully applying any trade mark; and anLy Penalty for
person who refuses orenelects to obey any such order, shal rfuoi.npe

be heM guilty of a contempt of couirt. tion.

22. In every case in which anr- person does, or, caùses Action for
to be doue, aIy of the wrongful acts following thât is to a ue
say :-forges or counterfeits any trade mark ; or, tè fte pur- against any
poe f sale or for the purpose of any manufacture or arde, ®ronfa"

applies any forged or counterfeit tie'ademark to any chattel or mark, or ap-
article, or to any cask, bottle, stolper, cBrk, eps ', essl, trade
case, c9ver, wrapper, band, reel, ticket, label or ,thing in pr mark, or e-
with which any chattel or article is intended to be sold, or gg.y
is sold, or uttered; or exposed for sale, or for any purpose of cask, &c. to
tradleor mnufacture ; or encloses or places any chätelr whichfor sd
article ili;upon, undr or with any cask, bottle stp er, asabein

cork, capsule, vessel, .case, cover, wrapper, band, reel, ticket, applied,
label 0r' 6ther thing, to which any trade mark has been falsely Urnafuai,
apied orto which any forged or counterfeit trade mark lihas. trade mark or
been aplièd; or applies or attaches to amy chaftel or article, mr, toraay
any case, cover, reel, wrapper, band, ticket, label orother article, or at-
thing to which any trade mark has been falsely applied, or na aade
to-w.hich , any forged or counterfeit trade mark has been int -
applied; or encloses, places or attaches any chattel or article arte any
in, upon, under, with or to any cask, bottle, stopper, cork,
capsule, vessel, case, cover, reel, wrapper, band, ticket, label
or other thing having thereon any trade mark of any other
person,-every personaggrieved by aûy such wrongful act, Damagea,
shall be entitled to maintgin an action or suit for damages in
respedt thereof; ägainst thé person guilty' of' having dohe
such act, or causing or proeindc the same to be done, and
for preventing the repetition or continuance of the wrongful
act, and thereomkissionof'amy similar act,

J23Inh every action which any person; under the Defendaat¡if
provisions ýof thi o kc-t commenees as, plaintiffT fo' r'or on he bfain
behùlf'of Rer Majèsty, foirecovering any- penalty oir su o o

money,
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costs in
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behaif of Her
Majesty.

In certain
cases, plaintiff
maybe requir-
ed to give
security for
Costs.

Commence-
ruent of Acty
and repeal of
former enact-
mients.

Short title. 26. The expression " The Trade Marks Ofences Act, 18 ,"
shall be a sufficient description and citation of this ,Act.

C H A P. 33.

An Act for the avoidance of doubts respectuig .arcenýy
of Stamps..

[Assented to:14th ,une,'1812.].

Preatnle, .0RL the ivoidance of doubts uinder the Act passed;iWthe
21. k session held in the thirty-second andthirtyrthiryears
ai v., c.' i, of eer Majesty's reigu and ,intituled, ." 4 t,- specid

larceny

money, if the defendant obtains judgment, he shall be
entitled to recover lis costs of suit, which shall includg
full indemnity for all the costs, charges ~and expenses, by him
expended, or incurred in, about or for the purposes of .he
action, unless the court or a judge there directs that costs
of the ordinary amount only shall be allowed.

24. In any action which any person under the proYisions
of this Act, commences as. plaintiff for or on behalf, of Her
Majesty for recovering any penalty or sum of money, if itbe
shown to the satisfaction of the court, or a judge thereof,,that
the person suing as plaintif for, or onubehalf of ler Mýjesty,,
has no ground for alleging that he has been aggrievedl by the
committing of the alleged offence, in, respect ofwhiçh' the
penalty or sum of money is alleged. to have, become; payr,
able, and also that the person so. suing as plaintg., is. not
resident within the jurisdiction of the, court,,pr is not a.per
son of sufficient property to be able to pay any costs which
the defendant may recover in the action, the court,qr juýge
may order that the plaintif shall gi-ve security,. by > the, jbnd,
or recognizance of himself and a surety, or by the eposit.of
a sum of money qr otherwise, as the court oijgdge 4ins
fit, for the payment to the defendant of, aûy, costs . hchr lé
may be entitled to recovér in the action-

25. This Act shal commence and take effect on the fist
day of September, in the present year, one thousand eigbt-
hundred and seventy-two; and the thirtiethand thirty-first
sections of the Act passed in the session héld in thé thirt "
second and thirty-third years of lier Maje§ty'§ reign,
intituled: "An Act respecting Forgery," and the nint1i . sec-
tion of " The Trade Mark and Design Act of 1868,," ar
hereby repealed, as regards any offence committed.after this
Act, comes into force.
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larceny and other sinilar ofences," and " The Post Office Act,
1861," Her Majesty by and with the advice and consent of
the Senate and fHouse of Commons of Canada, enacts as fol-
lows :

1. Every postal card, postage stamp and every other stamp Stamp, &c.
issued or prepared for issue by the authority of the Par- to® eeme
liament of Canada, or of the Legislature of any Province in perty and sub-
Canada, for the payment of any rate or duty on bills of ex- ®a O unaer
change, or promissory notes, oi law proceedings, or of any rate 32 & 337., e.
or duty whatever, and whether still in the possession of the 2, a0
Crown)or:of aityperson.or corporation, oTrof any officer or agent
of the Government of ý Canada or, of the Province by the
authority of the Legislature whereof it was issued or prepared
for- is.sne.shall be hel4 to be a chattel and " property " within
the meaning of the Acts cited. in the preamble of this Act,
andof .llthe enactments and·provisions thereofand to beequal
inv'alue toth aráonitEf the poétage, rate or duty 'which
cane paid by it, and is expiesséd' on its facé in words, or
figIires, .6, oth; and iû any indictinent or proceeding for
larceny, or any other offence against either of the said Acts,
in respec of any ch. stamp, theproperty thereof may be
laid miuthe person .n -whose possession,'as the.owner thereof,
it was when, the lärceny. or.ffence was committed, Pr in the
Crown if it was. then unissue4 or in the possession of gny
officer or agent o Governnt öf d he Donàiniion or ofthe
Province by authority of the Legislature whereof it was
issed or preparedfor issue.

32. Notbing in.thi& Act shal le construed as eintiding intention of
thiat â6Ifstamps as afôfesaid wer& not, without this Àét, this Act.
chattel property and subjects of laiceny at common law, sud
undepthç ets cited in ,the preamble.

CHAP. 34.

An Act to correct -a clerical error in the Act respecting
malicious injuries to Property.

[Assented to 14th .Tune, 1812.]

W EREAS there is a clerical error in the Act herein- Preambe.
afte cited, which it is expedient to correct: There-

fore Her Majesty, by and with theuadvice and consent of the
Senate snd House of Commons of Canada, enacts as follows :

1.. TI or& not "in the last line but two of the third Error ina.-St'.
section of the English version of the Act passed in the '. 22 cor-

'session rtot'4.j
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session held in the thirty-second and thirty-third years, of
Her Majesty's Reign, intituled " An Act respecting malicious
injuries to property," as printed by the Queen's Printer, is
declared to have been inserted by a clerical error, and shall
be struck out and forn no part of the said section, in the
French version of which the said error does not occur.

CHAP 35•

An Act to amend the Law relating to .
respecting Stolen Goods.

[Assented to 14th à fe,1812

Preamble. HEREAS under section one hundred and sixteen ofthe
33 s., 21 . Aétpassed in the 'ession held" in the' thiSit4e9nd

and thirty-third years of r jest'sfeign, chapte twe ty
one, iûtituied " An Act respecting Earceny and other similar
Offences," whosoever prints or publishes advertisèments for'
the return of stolen goods without questions.being a:sked, ot
the like adverfise2mets'th'eieiç ielitïfned, òfèits"thé smi
ôf tvwo ifndred andfiff'dollars for any suh offéhic'l to anh
person wlo willT sue for. the same by action" of debt to be
recovèräd with- full costs of suit:

And whereas it is expedient to' làce si#bh a&ffóé' tdeY
certain restrictions: Therefore Her Majesty, by and,with the
advie àan conient of t]Ïe Sênate and Housè' f Gönonsqf
Can.ada, énaets as follows:

Short Titles. 1. This Act may be cited as "Th I.i'dceniy Adierisféiit
Act, 1872," and shall be construed as one Act with the recited
Act, which may be cited as " The Larceny Act, 1869," and that
Act and this Act may be cited together as "The Larceny Acts,
1869 and 1872."

Interpreta- 2. In this Act, the tern "newspaper " 1Ï ns a'he*Éj'aþéè
tien. as defined for the putposes of the Acts for the itime .being in

force relating to the carriage of ne'wspapers by post.

Action must 2. Every action against the, printer or publisher of a iiews-
®"¶ papér to recover a forfeitûre under sectioû ôiè hundrëd ana

months. sixteen of " Tie Larceny Act, 1869," shall be brôngli within
six niths after the forfeiture is incurred.

Commence- 4. This Act shall take effect on the.first day of July next.
ýUenfof Act.- .

ÇJIAP.
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CHAP. 3.

A Aà to' &Ïnefid thë Àct respectiùg Pro&edure in
Criminal Cases.

[Assentel to 31rd Maày 1Šl3.]

ÉR MAIESTY, by, and with the advice and coùsent of ÑreMnbdM.
the, Senate an Ioise of Commons of Canada, enacts

as aollows

i. So mu-ch of the one hundredth and seventh section of S. 107 of 32,
thect passed in the session held in the thirty-second and d¿ e29

îtÏrty4 ird. years of Her. Majesty's reign, and intituled
"An At respecting procedure in criminal cases, and otler
màtters relating to Criminal Law," as is in the' wordé follow-
ing :-"I it shall not be necessary for the judge before whom words re-
", suehprisoner has been convicted, to ma any port o peaed.

" case pre viously to the sentence being carried. into
"execution; but" are hereby repealed and the following
wôids are substituted for them-" the jUde, befre' wI om Wori d'biti-
" such prisonei has beeii convicted shah' forthwith nake t td'
"report of the caie to the Secretarv of State of Caauda fôt'
:the informatioii of the Governor; and the day to be ap-
"-pointed for carrying the sentenice into exeeutiod shal b'e
"such.as, in the opinion of the judge, will allow sufficient
"tiùne for the signifLcafio Of tuèé GoveNiÔu's1 pé e b re
"such day, and "-which words, so suiïsitte&, b I19m
part of the said section in-the.place and stead of those hereby
répealed.

2. ,The fifth section of chapter one hundred andth ir1een s.of c.-13,
of the' Coisolidated Statutes fof Upper Cànäda int :1éd' G0?* 'G.,

"A A1 rtsycting new tràls, and appéals ä Tr so rr r ea
üí Célirinal c4ses in Uper Ganada," is hefe iepèaládI

OHAP.
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CHAP. 8.

An Act with respect to the Carri age of Dangerous Goods
in Ships.

[Assented to 3rd May, 18178.]

Preamble. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Short title. 1. This Act may be cited for aIl purposes as, " The Carriage
of Dangerous Goods Act, 1873."

Commence- 2. This Act shall come into operation upon, from and after
ment of A et. the day not being earlier than the first day of January, one

thousand eight hundred and seventy-four, appointed for that
purpose in any proclamation by the Governor, to the effect
that the same has been confirmed and approved by Her
Majesty in Council, which day is hereinafter referred to as
the commencement of this Act.

S. 329 of Im- 3. Upon, from and after the commencement of this Act,
perili Act 17,
18 v., c. 164 section three hundred and twenty-nine of the Act ýof the
repealed. Parliament of the United Kingdom, passed in the session

thereof, held in the seventeenth and eighteenth yeas of-Her
Majesty's reign, chapter one hundred and four, "to amend
and consolidate the Acts relating to Merchant Shipping,"
known as " The Merchant Shipping Act, 1854," shall be, and
the saie is iereby repealed, in so far as the same rèlates to
ships registered in Canada.

Inter reta- 4. In this Act, the word "ship " means only vessels used
tion 'Ship." in navigation (not propelled exclusively by oars), registered

in Canada;

"Ships be- The term " ships belonging to Her Majesty," includes ships
longing to ficoto
ger maj . the cost of which has been defrayed out of the Consolidated

Revenue Fund of Canada, and ships described as the property
of Canada, by the one hundred and eigqhth section of "The
British North America Act, 1867 ;"

"Master." The word "master," includes~every person having com-
mand or charge of any ship.

Act not to ap- 5. This Act shall not apply to ships belonging tol Her
sto H. Majesty.

Sending dan- 6. If any person sends, or atteinpts to send by,'or not being

®n es goos the master or owner- of the ship, carries or attempts to carry
marked. in aniy ship, from any port or place in Canada, any dangerous

goodsi
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goods, that is to say, aquafortis, oil of vitriol, gunpowder,
nitro-glycerine, naphtha, benzine, lucifer-matches or any
other goods of a dangerous nature, without distinctly mark-
ing their nature on the outside of the package containing
the same, and giving written notice of the nature of auch
goods, and of the name and address of the sender thereof, to
the master or owner of the ship, at or before the time of send-
ing the same to be shipped, or taking the same on board the
ship, he shall for every such offence incur a penalty not Penalty.
exceeding five hundred dollars: rrovided that if such person Proviso.
show that he was merely an agent in the shipment of any
such goods as aforesaid, and was not aware, and did not sus-
pect, and had no reason to suspect that the goods shipped by
him were of a dangerous nature, the penalty which he
incurs shall not exceed forty dollars.

7. Any person who knowingy sends, or attempts to send Sending such
by, or carries or attempts to carry in any ship, from any port 9'denderp
or place in Canada, any dangerous goods, or goods of a dan- tion.
gerous nature, under a false description, or falsely describes
the sender or carrier thereof, shall incur a penalty not exceed- Penalty.
ing two thousand dollars.

. The master or owner of any ship may refuse to take on Master may
board any package or parcel which he suspects to contain reeeive pack-
goods of a; dangerous nature, and may require it to be opened age
to a:scertain the fact.

9. Where any dangerous goods, as defined in the siith Such goods
section of this Act, or any goods which, in the judgment of 811**011 board
the master or owner, are of a dangerous nature, have been tice, may be
sent on board any ship, within the limits of the Dominion of thron ownr-
Canada, without being marked as aforesaid, or without such '
notice:having been given, as aforesaid, the master or owner
of such ship may cause such goods to be thrown overboard;
and neither the master nor the owner of, the.ship shall, in
respect of such throwing overboard, be subject to any liability,
civil or criminal, in any court in Canada.

10. Where any dangerous goods have been sent or Godis may be
attempted to be sent, or carried or attempted to be carried, fdert by
on board any ship, from any port or place in Canada, 'with- ''ourt.
out being marked as aforesaid, or without sueh notice having
been given as aforesaid, and where any such goods have been
sent or attempted to be sent under a false description, or the
sender or carrier thereof has been falsely described, it shall
be lawful for any court of record or of superior jurisdiction,
on application by or on beh.alf of the owner, charterer or
master of the ship, to declare such goods to be, and they
shall thereupon be forfeited, and when forfeited shall be dis-
posed of as thé court directs,

409
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CHAP. 34.

An Act further to amend the " Act to make further proó
vision for the Government of the North-West Terri-
tories."

[Assented to 23rd May, 1873.1

Prearibl'e. T amendment of the Act passed in the thirty-fourth year
.of Her Majesty's reign, intituled, " An Act to make further

provisionfor the Governmnent of the North-West Territories,"
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as fol.
lows :-

Form of en- 1. The laws, institutions and ordinances which the Gov-
acting laws' ernor in Council is empowered by the said Act from i'me

fotire to authorize the Lieutenant-Governor of the Nortd
West Territories to make, ordain and establish for the
administration of justice in the same, and for the peacé,
order and good government of Her Majesty's subjects and
others therein, shall hereafter be made, ordained and estab-,
lished by the Lieutenant-Governor, by and with the ïdice
and consent of the Counéil appôinted under the said Aét,, or
any Act amending it, to aid in the administration of the

Orders in North-West Territories; and any order of the Governor- in
Cunerthe Council made under the said Act, and giving such
sata A-t• aîthority to the Lieutenant-Governor and his Council, is
cOrirnad. heieby confirmed, and shall be in foce until Tepeâlkd or

alteied by any subsequent order of the Governor in Council
made rrnder the Act first hereit cited.,

Governor in 2. Subject toý the prOvisions heteinafter made, it shall be
Couneil May lawftlfor the Goveinor in Coùticil to makë laws fbr th'e
laws as t. peace, ordei and good, govçernmeût of the said. North.West
Goernor in Téiitoiies and of'Rer Majesty's subj'cts therein, hi relationConil is>
not empower. to all matters and subjects in relation to whièd th" Lieå-
ed to make. tenant Governor and his Council aforesaid are not then em-

powered t M"akô lavs ; aixd for that pùrpose, either tomãke
new laws or tô eitend and àppiy and declare applicable to
the North-West' Territories, with such anendments'andinodi-
ficatîon's as My be deemed necéssary, any Ac of et's òf the
1àrTiainett of Ûanada, or any parts thereof ; 'an froid time
tó6 time to amend or repeal any such laws àd makë otheS

Extent of i:'thei stead. The powei hereby given shall extend to th-
to r mty . odification, amendment or repeal of any Act nïentioned, i

the' soedle to this Act; ùnd the Lie tenant-G or,athiù
'w1tli the advice and consent of his Council, shall have likê
pÔwers with respect to the súbjëets and mattès i' élètio
to which he is empowered to miake laws :
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3. Provided always, that no law to be so niade, either b- Laws not to
the Grernor in Council or by the Lieutenant-Governor't certain pur-
the said territories, with the advice and consent of h poses.
Council, shal,-

Ti.B4 ineonsistent with any provision of any Oct f the
Parliament of Canada expressly referfing to the said tefii
tories; or

2. Impose any tax or any duty of Customs or Excise, or
any penalty exceeding one hund:od dollars; or

3, Ster or rep.eai the punishmeut providle. by any 4e
niètioned in the schedule to this Act, or .eitended as af6r&
said to the said territories, for any cr-ime or offence, or the
legal description or character of the criane or .offence itself;
or

4. Appppieny ùblic moneyland or propeity of the
Domiiiida without the authority of Pàrliament:

And aéçopy of every suclh law malde by thé Lieutenant- Disallowanice
Go r 6èý f the said territories and his CoÉuil, shall be mailed aying tem
for trnsmî-ioû to the Godmór in Conil within ten days before Parlia-
afteeL a<may be disalloved y in at any time
withi' woyears affer its passing- aid. ever such law made

Sh r 0 ri ouncil, shàll be laid bûfre bôth Houses
6f Par ien asr soon as conveniently a be after the

pýd'~ ing themher
b oel Pria-

mnaking ,nd passing thereof. heQue'Pr-

4. A~y ô of any lawïnade by the ò è ür ixi Council, cope from
ortYth ÎùtènatdoŸernor of the lithWi st Territories, ter to be
w.ith the av'ce and consent of his CoúîI .printet in the evidence.

Ó Ùtåd Ü /zeê or p14Ôrtin tobe pù-e g-f thé Queen's
Printer at Ottawa, -or by the Queé 'iiter ôr, Printer.. to
theGoverïdnit of Maiitôba at Win e&siall Ue pr4ma
facde iddîôe f sdth INi, and that it is' i force.

5. Unless and until it is otherwise ordered under this Act, customs and
and' 4jeetfitòle provisions 6f anyet passeWdûiñ:the E laws.
present session, such provisions of the Customs and Excise
laWsU el Oaadà, inelúdingthose fexing the nmbnt of ·düty
as shall be in force at any tiine i Manit6ba, sháli be also in
foróè&in tfèad iòNórth-West Terriforiés.

6. Jnless and until it is otherwise orderèd. by any law to Certain Àcts
dé de thi Act, an4 At bject to the ]ovisioùs of a eyin force i a

Act past duîiûá -theprént mession, the ets amentioned in N. W. Terri-
Pie 3èbiè t is Rät; as liiied inithè aid. seheddile ; tories.

shall apply to and be in force in-thie, sad Noth-West Terri-
tories,
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tories, as shall also all Acts of the Parliament of CanadarTe-
lating to the Executive Government and the several Depart-
ments thereof, the public works of the Dominion, and the
postal service and offences against the Acts relating thereto.

Commence. 7. This Act shall come into force on the first day of Novem-
ber, inthe present year 1873, and not before.

SCHEDTJLE A.

ACTS OF THE PARLIAMENT OF CANADA REFERRED TO iN THE
SIXTH SECTION OF THIS ACT.

Acts passed in the First Session, 3lst Victoria, 1861, 1868.

Chap. 14. An Act to protect the inhabitants of Canada
against lawless aggression 'from subjects of
foreign countries at peace with Her Majésty.

15.. An Act to prevent the unlawful training of persons
to the use of arms, and the practice of military
evolutions, and to antlioilze Justices' of the
Peace to seize and detain arms collected or kept
for purposes dangerous to the public'peace.

69. An Act for the better security of the Crown and
of the Government. [Act amended b>' 82, 33
Vict., chap. 17.]

70. An Act respecting riots and riotous assemblies.
71. An Act respecting forgery, perjury and intimid-

ation in connection with the Provincial Legis-
latures and their Acts.

72. An Act rèspecting Accessoriies to'and Abettorsi
indictable offences.

" 78. An Act respecting the Police of Canada.
74. An Act respecting persons in custody charged

with high treason or felony.

Acts passed in the Second Session, 32, 33 Victoria, 1869.

Chap. 18. An Act respecting offences relating tq the Coin.
19. An Act respecting Forgery.
20. An Act respecting offences against the Person.
21. An Act respecting Larceny, and other similar

offences.
22. An Act respecting 1Valicious Injuries to Propertyi

[As amended by 35 Vict., chap. 84.] .
23. An Act respecting Pejury. [As amended by -83

Vict., chap. 26.
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Chap. 24. An Act for the better preservation of the peace on
Public Works. [As amended by 33 Vict.,
chap. 28.]

29. An Act respecting Procedure in Criminal Cases, and
other matters relating to Crimimal Law. [Sec-
tions 1 to 7, both inclusive, relating to the appre-
hension of offenders; sections 81 to 87, both
inclusive, relating to the punishment of offences;
and sections 125 to 138, both inclusive, relating
to pardons, undergoing sentence, limitation of
actions and prosecutions, and general provi-
sions. The whole Act will apply, in Manitoba,
to offences committed in the North- West Terri-
tories, but triable in Manitoba, and the persons
committing them.]

30. An Act respecting the duties of Justices of the
Peace out of Sessions in relation to persons
charged with indictable offences. [So far as
respects indictable offences committed in the
North-West Territories and triable in Manitoba,
or committed in some Province of Canada, and'
the offender apprehended in the Nort-hWest
Territories.]

31. An Act relating to the duties or Justices of the Peace
out of Sessions in relation to summary.coivic-
tions pnd orders. [Except so much of this Act (or
of any Act amentding it) as gives any appeal
from any conviction or order adjudged or made'
under it.]

32 An Act respectin g the prompt and summaryac.
mninistration of criminaljustice in certain cases.
[In applying this Act to the North-West Terri-
tories, the expression " competent magistrate"
shall be construed as meaning any two Justices
of the Peace sitting together, as well as any
functionary or tribunal having the powers 'of
two Justices of the Peace, and thé jurisdiction
shall be absolute without the consent of the
parties charged.]

" 3. An Act respecting the trial and punishment of
juvenile offenders. [In applying his Ac to
the North-West Territories, the expression" any
two or more justices " shalle on true as in-
cluding any magistrat e havin g the powers of
two Justices of the Peace. This Act shall not
apply to any offence punishable by imprison-
ment for two years or upwards, and it shallinot
be necessary that *recognizance be transmitted
to any Clerkof the Peace.] roi

U A P,
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CHAP. 35.

An Act respecting the Administration of Justice, and for
the establishment of a Police Force in the North-
West Territories.

[Assented to 23rd May, 1873.]

Preamble. ER MAJESTY, by and with the advice and consent of
the Senate and Ilouse of Commons of Canada, enacts

as follows:

Stipendiary I. The Governor may, from time to time, appoint, by com-
Magistrates. mission unldler th' Gréat Seal, one or nore t and proper

person or persons to be and act as a Stipendiary Magistrate
or Stipendiary ]Yagistrates within the North-West Territories,
who shall eside at such place or places as may þe ordered by
the Governor in. Council ; and the Governôrin Council shall
a§sgj toany Mch Stieidiary Maistrate a yearly salary
not ekeedg hie ousand dolars, togetlier with his
a trvellg exenses.

Tenure of 2. Every stipendiary magistrate shall hold office during
generai pleasure; and shall 'exercise within the Nortb,-West territo-
powers. ri es, or witÉi such limited portion of the sape as may be

pescribedy thei Governor in Cojicil, themagiserialjudicial
and otlher functions appertaining {o any Justice of the Peace,
or any xo Justices of the Peace, under any laws or ordi-
nances Which may, from time to time, be in force in the
1%rthf~est trritories.

Power to try 3. Any stipendiary magistrate shall further have power to
certsi e hear and determine in a sumnmary way and without the

marily. iitervention of a jury, any charge against any person or per-
sons foir any of the following offences alleged to have been
cpmxnitteQd within the North-West territories. as follows:-

Larceny, and 1. Simple larceny, larceny from the person, embezzlement,
or obtainýngg Money or property by false pretences, or- felon-
iou~shy recpgai~ stolen pro)erty, in any case in which the
v<lue of the whole property alleged to have' been stolen,
einbezzled,'obtained or received, does not, in the judgment
of sch 2tipelry Magistrate, exceed one hundred dollars;
or

Attempts at. llafvùing ýattempted to commit larceny from the person or
simple larceny ; or

Assaults. 8. With having committed an aggravated assault, by un-
lawfully and maliciously inflicting upon any other person,

either
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either with or without a weapon or instrument, any griev-
ous bodily harm, or by uulawfully and maliciously cutting,
stabbing, or wouncling any other person; or

4. With having cominitted an assault upon any female On females or

whatever, or upon any male child whose age does not, in chidren.
the opinion of the magistrate, exceed fourtven years, sugh
assault, if upon a female, not amounting. iin his opinion, to
an assault with inteut to commit a rapl; or

5. Hlaving assaulted, obstructed, molested or hindered any Ou niagis-
Stipendiary Magistrate, Justice of the Peace, Commissioner traat
or Superintendent of Police, a policeman, constable or bailiff,
or officer of Customs or Excise, or other offièer, in the law-
ful performance of his duty, or with intent to prevent the
performance thereof:

And upon any conviction by such Stipendiary Magistrate, Punishment.
the person so convicted iway be ýentenced to such punish-
ment as he thinks fit, by imprisonment for any period less
than two years in any gaol or place of confinement with or
without hard labour, and with or without solitary confine-
ment, or by fine, or by such ùprisonment and fine.

4. The Chief Justice or any Judge of the Court of Queen's Sumary
Bench of the Province of Manitoba, or any two Stipndiary r3®

9111Y - ffencesby'ý
Magistrates sitting together as' a court, shall have power Judge or two
and authority to hear and determine within the North-West stiper
Territories, in a summary way, and without the intervention
of any Grand or Petty Jury, any charge ag'ainst any, person
or persons for offences alleged to have been committed within
the North-West Territories, aInd the .maximum punishment
for which does not exceed seven years imprisonment; and Court of
such court shall be a court of record; and if imnprisonment record.
in a penitentiary be awarded in any such case, the court may
cause the convict to be conveyed to the penitentiary in the Punishment
Province of MI\nitoba; and he shall undergo such punish- by imprison-

ment therein as if convicted in the Province of Manitoba.

5. .My Justice of the Peace, or any Stipendiary Magis- Power to sed
trate or .any Judge of the Court of Queen s Bench of the to
Province of Manitoba, shall hae power and ainthoiity to Manitoba for
conuinit and cause to be conveyed to g.a1 i theIrivince tal

of Manitoba, for trial by the saidi Court of QueeWs Bench
according to the laws of criminal procedwre in force in thé
said Province, any person or persons at any time charged
with the commission of any offence agaiggt iny of' dhe.laâwasr
Ordinances in force in the North-West Terriies, *pwnish
able by de4thor imprisonment in the p iekatiary ; eud the
Court of Queen's Senrwh and ayuge ithermi sa have Mai

power
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power and auithority to try any person arraigned before the
said court on any such charge; and the jury laws and laws
of criminal procedure of the said Province shall apply to auy
such trial; except that the punishment to be awarded,
upon conviction of any such person, shall be according to
the laws in force in the North-West Territories: and the
sentence may be, carried into effect in a penitentiary or other
place of confinement in the said Province, as if the same
were in the North-West Territories.

Power to con- 6. Whenever, under either of the two next preceding sec-
vey prisoners an ovd
inouanitoba. tions, any convict or accused person is ordered. to be conveyed

to gaol or to the penitentiary in Manitoba, any constable -or
other person in whose charge he is to be so conveyed, shall
have the same power to hold and convey him, or to re-take
him in case of an escape, and the gaoler or warden of the
penitentiary in Manitoba shall have the same power to de-
tain and deal with him, in the said Province, as if it were
within the North-West Territories, or as if the said convict
or accused person had been ordered to be conveyed to such
gaol or pepitentiary by some competent court or authority in
the said Province.

Custody by 7. Where it is impossible or inconvenient, in the absence
re ° ere or renioteness of any gaol or other place of confinent to

gaol. carry out any sentence of imprisonment, any Justice of the
Peace or Stipendiary Magistrate, or any two Stipeidliaiv
Magistrates sitting together as aforesaid, or any Judge of theý
Court of Queen's Bench of Manitoba, may, according to tiir
several powers andjurisdictions hereinbefore givense'ntence
such person so convicted before him or them, and sentéùced
as aforesaid, to such imprisonment, to be placed and kept in
the custody of the police of the North-West Territories, with
or without hard labour,-the nature and extent of -which
shall be determined by the Justice of the Peace or Stipendiary
Magistrate or Stipendiary Magistrates, or Judge,, by or before
whom such person was convicted.

Governor in S. The Governor in Council may cause to be erected in
Cou, il May any part or parts of the North-West Territories an buildingereet lock-up. th Noy-Ws Teriore aor buildings, or enclosure or enclosures, for the purpases of

the gaol or lock-up, for the confinement of prisoners charged
with the commission of any offence, òr sentenced toý ny
punishment therein ; and confinement or imprisonnment
therein shall be held lawful and valid.

Snpplying 9. Whenever in any Act of the Parliament of Canada in
place of frc nteNay 1
officers, not force in the North-West Territories, any officer is'designated'
existin in, for carrying on any d'uty therein mentioned; and there, shall-

' he no such ofilcer in the North-West Territoriesý ,the Lieu
tenant-Governor
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tenant-Governor in Council may order by what other person
or officer such duty shall be performed ; and anything done
by such person or officer, under such order, shall be valid
and legal in the premises ; or if it be in any such Act ordered
that any document or thing shall be transmitted to any
officer, court, territorial division or place, and there shall be
in the said North-West Territories no such officer, court or
territorial division or place, then the Lieutenant-Governor in
Council may order to what officer, court or place such
transmission shall be made, or may dispense with the
transmission thereof.

[NoTE.-gections 10, 4•c., to end of Act refer Io the Mounted
Police force.]

CHAP. 46.

An Act to amend "An Act respecting the Militia and
Defence of the Dominion of Canada."

[Assented to 23rd May, 1873.]

H ER MAJESTY, by and with the advice and consent"of Preambie.
the Senateand House of Commons of Canada, enacts

as follows:-

1. The twenty-seventh section of the Act passed in the Newprovision
thirty-first year of Her Majesty's reign, intituled "An Act substituted
respecting the Militia and Defence of the Dominion of Canada," pa 31 o., e
is hereby amended by substituting the following to the first ®·
portion of the said section down to and including the words
military commanding officer only, viz.

"27. The Active Militia, or any corps thereof, shall be liable By whom anad
to be called out for active service with their arms and ammu- on what oc-
nition, in aid of the civil power in any case in which a riot, Active Militia
disturbance of the peace or other emergency requiring such may be called

service occurs, or is, in the opinion of the civil authorities Out'
hereinafter mentioned, anticipated as likely to occur, and (in
either case) to be beyond the powers of the civil authorities
to suppress, or to prevent or deal with, whether such riot,
disturbance or other emergency occurs, or is so anticipated
within or without the municipality in which such corps is
raised or organized: and it shall be the duty of the senior
officer of the Active Militia present at any locality to call out
the saine or any portion thereof as he considers necessary for
the purpose of preventing or suppressing any such actual or
anticipated riot or disturbance, or for the purpose of meeting
and dealing with any such emergency as aforesaid, when
thereunto required in writing by the Chairnan or Custos of
the Quarter Sessions of the Peace, or by any three magistrates,

of
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Requisitian
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of whom the warden, mayor or other head of the municipality
or county in which such riot, disturbance or other emergency
occurs, or is anticipated as aforesaid, may be one; and to obey
such instructions as may be lawfully given him by any
magistrate in regard to the suppression of any such actual
riot or disturbance, or in regard to the anticipation of such
riot, disturbance or other emergency, or to the suppression
of the same, or to the aid to be given to the civil power. in
case of any such riot, disturbance or other emergency; and
every such requisition in writing as aforesaid shal express
on the face thereof, the actual occurrence of a riot, disturbance,
or emergency, or the anticipation thereof, requiring such
service of the Active Militia in aid of the civil power for the
suppression thereof: and every officer, non-commissioned
officer and man of such Active Militia or any portion thereof,
shall, on every such occasion, obey the orders of his com-
manding officer: and the officers and men, when so called
out, shall, without any further or other appointment, and
without taking any oath of office, be special constables, and
shall be considered to act as such so long as they remain so
called out; but they shall act only as a military body, and
shall be individually liable to obey the orders of their military
commanding officer only."

2. The seventy-second section of the Act hereinbefore men-
tioned, made and passed in thethirty-first year ofHer Majesty's
reign, is hereby repealed, and the following section is sub-
stituted therefor as the seventy-second section of the said
Act:

Her Majesty "72. Her Majesty may convene courts of enquiry and
Courts of En. appoint officers of the militia to constitute such courts, for
uiry and the purpose of investigating and reporting on any matter

tialr. connected with the government or discipline ol the militia,
and with the conduct of any officer, non-commissioned officer
or private of the force; and shall have power at any time to
convene militia courts martial, and to delegate power to
convene sucli courts, and to appoint oflicers to constitute the
same, for the purpose of trying any officer, non-commissioned
officer or private of the militia for any offence under this
Act, and to delegate also power to approve, confin, mitigate,

Proviso. or remit any sentence of any such court; but no officer of
Her Majesty's regular army on full pay shall sit on'any
militia court martial."
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CHAP. 50.

An Act to amend the Act respecting Offences against
the Person.

[Assented to 23rd May, 1873.]

H ER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows :-

1. The forty-ninth section of the Act passed in the session 8. 4 of 32-33

held in the thirty-second and thirty-third years of Her anenàed.
Majesty's reign, and intituled "An Act respecting offences
against the Person," is hereby amended, so as to be read as
follows :-

" Whosoever commits the crime of rape is guilty of felony, nape to be
and shall be liable to suffer death as a felon, or to be im- imaey
prisoned in the penitentiary for life, or for any term not less prisonment.
than seven years: and whosoever assaults any woman or Assault with
girl with intent to commit rape is guilty of a misdemeanor, imami .
and shall be liable to be imprisoned in the penitentiary for
any term not exceeding seven years, and not less than two
years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without
hard labour."

And the said section, as so amended, shall form part of the Construction
said, Act, and be construed and have effect as the forty-ninth
section thereof.

CHAP. 51.

An Act further to amend the law respecting certain
matters of procedure in criminal cases.

[Assented to 23rd May, 1873.]

.ER MAJESTY, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows:-

1. Section one hundred and five of the Act passed in the New section
session held in the thirty-second and thirty-third years of 32, 3a V., o.,Her Majesty's reign, and intituled " An Act respecting Pro- 29.
cedure in Critmtnal Casés, and, other matters relat:ng to

Criminal
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Criminal Law," is hereby repealed and the following sub.
stituted in lieu thereof:

Removal or "105. The Lieutenant-Governor, upon such evidence of
prisoners. the insanity of any person imprisoned for an offence, or im-

prisoned for safe custody charged with an offence, or im-
prisoned for not finding bail for good behaviour or to keep the
peace, as the Lieutenant-Governor shall consider sufficient,
may order the removal of such insane person to a place of
safe keeping ; and such person shall remain there, or in such
other place of safe keeping, as the Lieutenant-Governor may,
from time to time, order, until his complete or partial recovery
shall be certified to the satisfaction of the Lieutenant-Gov-
ernor, who may then order such insane person back to im-
prisonment, if then liable thereto, or otherwise to be dis-
charged."

CHAP. 52.

An Act to extend the Act passed in the 33rd year of
Majesty's Reign, intituled " An Act to amend
"the Penitentiary Act of 1868."

[Assented to 23rd May, 1873.I

Preamble. ER MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as

follows:-

Periods men- 1. For and notwithstanding anything contained in thetioned in 33thyeroHr
v. c. 30, s. 5, Act passed in the thirty-third year of Her Majesty's reign,
extended to intituledI "An Act to amend tte Penitentiary A ct of 1868,"
lat Ma 1875

sad 187. the period beyond which no person sentenced in New Bruns-
wick or Nova Scotia to be imprisoned with hard labour for
less than one year shall be received or imprisoned in the
penitentiary shall be extended to the first day of May,, which
will be in the year of our Lord one thousand eight hundred
and seventy-five; and the period beyond which no person
sentenced in either of the said Provinces to imprisonment
with hard labor for less than two years, shall be received or
imprisoned in the said Penitentiary, shall be extended to the
first day of May, which will be in the year of our Lord, one
thousand eight hundred and seventy-six.

..

CHkP,

420 89 Vilo.
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CHAP- 57.
An Act to provide for keeping order on board Passenger

Steamers.

[Assented to 23rd May, 1873.1

HER Majesty, by and with the advice and consent of the Prairbie.
Senate and House of Commons of Canada, enacts as

follows:-

1. The master or officer in command of any steamer may Disorderly
refuse to receive on board thereof any person who is drunk Uorsr'asteam-
or disorderly, or who causes, or is in a condition to cause, ers; how to
annoyance or injury to passengers on board; or if any such be treated.
person be on board, the master or officer may put him on
shore at any convenient place.

Persons com-
2. If any of the following offences are committed on board niitton cor-

any vessel registered in Canada propelled wholly or in part tain onlences
tincur aby steam, and carrying passengers to or froi any place or penalty.

places in Canada,or to or from any place or places out of Canada,
not being in the United Kingdom, or between any places in
Canada (which vessels alone are in this Act included in the
term "steamers,") that is to say,-

(1.) If any person being drunk or disorderly has been on
that account refused admission into a steamer by the owner
or any person in his employment, and nevertheless persists
in attempting to enter the steamer:

(2.) If any person being drunk or disorderly on board a
steamer is requested by the owner or any person in his emu-
ployment to leave the same at any place in Canada, being a
reasonably convenient place to leave the samae, and does not
comply with such request:

(.) If any person on board a steamer, after warning by the
master or other officer of the steamer, molests or continues to
molest any passenger:

(4.) If any person, after having been refused admission into
a steamer by the owner or any person in his employment on
account of the steamer being full, and having had the amnount
of his fare, if he has paid it, returned or tendered to him,
nevertheless persists in attempting to enter the steamer:

(5.) If any person on board a steamer, without reasonable
excuse, (proof whereof shall lie on him), fails, when request-
ed by the master or other officer thereof, either to pay his fare

or,
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or exhibit such ticket or other receipt, if any, showing the
payment of his fare, as is usually given to persons travelling
by and paying their fare on steamers ; --

The penalty. Then and in every such case, the person so offending shall
for every such offence incur a penalty not exceeding ten
dollars, but this liability shall not prejudice the recovery of
any amount payable by him as lare.

lrinj or no 3. If any person on board a steamer, without reasonable
me steamer. excuse, (proof whereof shall lie on him) does, or causes to

be done, anythingin such manner as to obstruct or injure any
part of the machinery or tackle of the steamer, or to obstruet,
impede or molest the crew, or any of them, in the navigation
or management of her, or otherwise in the execution of thoir

Penalty. duty on or about the steamer, he shall, for every such offence,
incur a penalty not exceeding one hundred dollars.

Master or 4. It shall be lawful for the master or other officer of any
steam~er mfy se
detain steamer and for all persons called by him to his assistance, to
offender. detain any offender against any of the provisions of the pre-

ceding sections of this Act, whose name and address are
unknown to such master or officer, and to convey such
offender with all convenient despatch before some Justice or
Justices of the Peace, to be deait with according to law.

Application 5. Any penalty imposed by this Act shall belong wholly
ans hiow to the Orown ; and may be recovered with costs, before any
enforced. one Justice of the Peace, if it does not exceed ten dollars,

and before any two Justices of the Peace, or any maagistrate
laving the powers of two Justices of the Peace, under the

32, V 1. C, 31 Acet respecting the duties of Justices of thte Peace out of Ses-
sions, in relation to summary convictions and orders," as
amended by any subsequent Act or Acts, such Justices of the
Peace having jurisdiction either in the place where the offence
was committed, or if committed while the steamer is under

Arrest by way, then in the place,where it shall next stop; and any
master v"iJid. offender conveyed before such justice or justices, or magis-

trate under the next preceding section, shall be deaIt with as
if arrested, and brought before ihem on his or their warrant,
under the said Act.

Chap. 51. 86 VICT.

cifAP,
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An Act to amend the Acts for more effectually prevent-
ing the Desertion of Seamen; and for other purposes.

{Assented to 23rd May, 1873.1

I N amendment of chapter forty-three of the Consolidated reamie.
Statutes of Canada, intituled " An Act for more effect-

ually preventing thle desertion of seamen," and of the Act of
the Parliament of Canada passed in the thirty-fourth year of
Her Majesty's reigu, and intituled "An .Act for more efect-
nallypreventing the desertion of seamen in the Port of Quebec,"
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:-

1. There sbhall be no appeal from any conviction or order Right of ap-
ajudged or -made under the Acts cited in the preamble to this ,.a a f-
Act, or either of them, by or before any Judge of the Sessions away ùases
of the Peace, Police Magistrate, or any two Justices of the 8 dtecarao ,
Peace, or magistrate having the powers of two Justices of c. , and Aet
the. Peace, as to sumamary convictions and orders, for any , a
offence against the said Acts, or either of them, committed
after the passing of this Act; not shall such conviction be
quashed for want of form, or removed by certiorari into any
of Her Majesty's superior courts of record; and no warrant
or commitment, under the said Acts or either of them, shall
be held void by reason of any defect therein, provided that
it be therein alleged that the party has been convicted, and
there be a good and valid conviction to sustain the same.

2. And for the avoidance of doubt, under the Act herein- tion % of
after mentioned, it is hereby declared and enacted, that the , explained.
Court of General or Quarter Sessions of the Peaceappealed
to, may grant or refuse in its discretion the request of the
appellant or respondent to have a jury empannelled to try the
LcLs of the case, under the sixty-sixth section of the Act
passed in the session held in the thirty-second and thirty-
third years Of Her Majesty's reign, intituled "An A ct res-
pecting the duties of Justices of the Peace out of Sessions, in
relation to sunmary convictions and orders."

FAP.

Desertion of Seamen, chap, 68. 4281878;
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C HA P. 69.

An Act respecting " The Central Prison for the Province
of Ontario."

[Assented to 23rd May, 1873.]
Prcammbe HEREAS the Legislature of the Province of Ontario has

passed an Act for the establishment, maintenance and
management of a reformatory prison to be called " The Central
Prison for the Province of Ontario;" and it is expedient that
provision should be made by the Parliament of Canada in
respect- thereof: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

Sentencing of 1. After a proclamation has been issued by the Lieutenant
° °f°fmes Governor of the Province of Ontario declaring the prison
i ihe central buildings now being erected in the City of Toronto, and the

Prs- lands to be used in connection therewith, to be " The Central
Prison for the Province of Ontario," every court of criminal
jurisdiction in the said Province, before whom any person
shall be convicted of any offence punishable by imprisournent
in the common gaol for a period of two months or for any
longer time, may sentence such offender to imprisonment in
the said Central Prison for such period of two months or for
such longer time, instead of in the common gaol of the county
where the offence was committed or was tried,

Transfer of 2. After any proclamation shall have been issued as afore-
°ng said all persons then or thereafter confined in any of the

to the Central common gaols of the said Province under sentence of
Prison. imprisonment for any offence may, by direction of the Pro-

vincial Secretary of Ontario, be transferred from such com-
mon gaols respectively to such central prison, there to be
imprisoned for the unexpired portion of the term of imprison-
ment to which such persons were originally sentenced or
committed to such common gao]s respectively; and such
persons shall thereupon be imprisoned in such Central Prison
Ibr the residue of the said respective terms unless they be in
the meantime lawfully discharged or removed, and shall be
subject to all thé rules and regulations of such Central Prison.

Warden to 3. The warden of the Central Prison shall receive into the
<detanad- said prison every offender legally certified to him as sentenced
ers. to imprisonment therein; and shall detain him subject to all

the rules, regulations and discipline thereof, until the time to
which he has been sentenced shall be completed or until he
shall be otherwise discharged in due course of law.
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4. The Lieutenant Governor of Ontario, by Order in Coun- Employment
cil, may, from time to time, authorize, direct or sanction the °f t ,°o
émployment upon any specific work or duty, without or the prison.
beyond the walls or limits of such Central Prison, of any of
the prisoners confhied or sentenced to be imprisoned therein
and all such prisoners shall, during such last mentioned
employment. be subject to all the rules, reguIations and
discipline of the said Central Prison so far as the same may be
applicable, aud to such other regulations for the purpose of
preventing escapes and otherwise as may be approved by the
said Lieutenant Governor in that behalf: Provided that
when any sueh prisoner or prisoners shall be so employed
without the walls or limits of such Central Prison, it shall
only be done under the strictest care and supervision of
officers appointed to that duty.

5. The said Lieutenant Governor may, from time to time nmonva of
by warrant signed by the Provincial Secretary of Ontario, or primera.

by such other officer as may be authorized by the Lieutenant
Governor in Council iu that behalf, direct the removal of any
offender from the Centra Prison to the Provincial Reformatory
or from the Central Prison back to the common gaol, or to
any other gaol, or from the said Reformatory to the Central
Prison.

6. Whenever the time of any prisoner's sentence in the Dischage of
said Central Prison shall expire on a Sunday he shall be dis- p"i°oer-

charged on the previous Saturday, unless he desires to remain.
until the Monday following.

3UP,

1813.
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CHAP. 7.
An Act to amend " An Act to makeiurther)rovision as to

Duties of Qustoims in Manitoba and tie Norti- Wet Terri-
tories," and further to restrain the importation or
manufacture of Intoxicating Liquors into or in the
North-West Territories.

[Assented to 26t1 May, 1874.]

Preaml. TN amendment of the Act passed in the thirty-sixth year of
JL Her Majesty's reign, intituled "An Act to make further
provision as to .Duties of Customs in Manitoba and the North-
West Territories," Hler Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

Period limit- 1. The period limited by the first section of the Act herein
e3, bt3 * above cited is hereby extended, so that the Duties of Customs

chargeable by law in Rupert's Land at the time of the pass-
ing of t e Act referred to in the said section, shall be con-
tinued without increase in the Province of Manitoba and the
North-West Territories, until the first day of July, One thou-
sand eight hundred and seventy four, subject to the exception
made in the first sub-section of the said section, and to the
exceptions and provisions hereinafter contained.

Subs. 2 of s. 1 2. From and after the passing of this Act sub-section two
of 36 V. C. 3 of the first section of the said Act shall be and is herebyrepealed and
new provi- repealed, except as to things donc or penalties incurredunder

°iofs ubsti- it, and the following sub-sections substituted therefor, astuted.
part of the said Act :-

"2.
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"2. Spirits, strong waters, spirituons liquors, wines, and Importation

fermented and compounded liquors and intoxicating drink of o g or
every kind are hereby prohibited to be imported into any iq'vrs into or
part of the North-West Territories; for shall any spirits, ri. er-
strong waters, spirituous liquors, wines or fermented or hibited.
compounded liquors or intoxicating drink of any kind be
manufactured or macle in the said North-West Territories, or
brought into the same from any Province of Canada, except
by special permission in writing of the Lieutenant Governor
of the said Territories : and if any spirits or strong waters,
spirituous liquors, wines or fermented or compounded
liquors or intoxicating drink are imported or manufactured
or made in the said Territories or brought into the same, in
contravention of this Act, they shall be absolutely forfeited
and may be seized by any Officer of the Customs or Excise or
by any constable wheresoever found; and on complaint Seizaro and
made before him, any Judge, Stipendiary Magistrate or Justice forteiture for

contravcn-
of the Peace, may, on the evidence of one credible witness tion.
that this Act has been contravened in respect thereof, order
the said spirits, strong waters, spirituous liquors, wines, or
fermented or compounded liquors, or intoxicating drink so
seized to be forthwith destroyed, or in case of the same not
having been seized, then on complaint as aforesaid, such
Judge, Stipendiary Magistrate, or Justice of the Peace may
issue a search warrant, as in cases of stolen goods under
the Acts in force respecting the duties of Justices of the Peace
out of Sessions in relation to persons charged with indictable
offences and upon the saine being found may cause them to be
forthwith destroyed."

"8. Any person in whose possession or on whose premises Penalty.
such spirits, strong waters, spirituous liquors, wines or fer-
mented or compounded liquors, or intoxicating drink of any
kind may be or may have been found, shall be liable to a
penalty not exceeding two hundred dollars, nor less than fifty Iow appro-
dollars, one half of which shall go to the informer." priated.

"4. Any penalty incurred under this Act shall be recover- How recover-
able with costs of proseention by summary conviction on the able.
evidence of one credible witness, before any Judge, Stipen-
diary Magistrate or Justice of the Peace having jurisdiction
in the North-West Territories, who shall, on payment of the
same, pay the informer his share thereof ; and in case of non- Imprison-
payment of the penalty and costs immediately after convic- mt in de-f tof pay-
tion, the convicting justice may, in his discretion, levy the ment.
same by distress and sale, or commit the person so convicted
and making default in payment of the said penalty and costs,
to any common gaol or house of correction or lock-up house

within
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within the North-West Territories for a period not exceeding
six months, uniess the said penalty and costs be sooner paid."

conviction, "5. No seizure, prosecution, conviction or commitment
c.1 not n under this Act shall be invalid on account of want of form,valid for want

of form. so long as the same is according to the true intent and meau-
ing of this Act."

Licenses to 3. After the expiration of the licenses now issued, licenses
ac te to manufacture spirits or other exciseable articles within the

issued only at Provinces of Manitoba and British Columbia shall be issued
rai;saces only for the following places, namely :-Victoria and New

columbîa,&c. Westminster in British Columbia, and Fort Garry in Winni-
peg in Manitoba, and such other places as may, from time
to time, be named for the purpose by order of the Governor
in Council.

Act to be one 4. This Act shall be construed as one Act with the Act
3). 3 C hereby amended.

CHAP. 21,

An Act to amend certain Laws respecting Indians, and
to extend certain Laws relating to matters connected
with Indians to the Provinces of Manitoba and British
Columbia.

[Assented to 2611t May, 1874.]

Preamble. ER Majesty, by and with the advice and consent of the
lSenate and House of Commois of Canada, enacts as

follows:-

31 V c 4312., cd 42, 1. The twrelfth section of the Act thirty-first Victoria,
"3'3v.,ac.o,¿ ~chapter forty-two, intituled " An Actproviding for the organi-
3 repealed, ~ation of t/he Department of the Secretary of State of
and new sec-
tion substitu-c anada, and for the 'management of Indian and Ordnance
ted for the Lands," and the third section of the Act thirty-second andlauter. thirty-third Victoria, chapter six, intituled " An Act for the

gradual enfranchisenent of Indians, the better management of
Indian afairs, and to extend the provisions of tite Act thirty-
first Victoria, Chapter forty-two," are hereby repealed, and the
following shall be read in lieu of the last mentioned section:-

663.

428
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3. 1. Whoever sells, exchanges with, barters, supplies, Provisions for

or gives to any Indian man, woman or child in Canada, any Nfth 1i*
kind of intoxicating liquor, or causes or procures the same to of into:acat-
be done, or connives or attempts thereat or opens or keeps, or ni"hquors to

causes to be opened or kept on any land set apart or reserved
for Indians, a tavern, house or building where intoxicating
liquor is sold, bartered, exchanged or given, or is found in
possession of intoxicating liquor in the house, tent, wigwam
or place of abode of any Indian, shall, on conviction thereof
before any Justice of the Peace upon the evidence of one
credible witness other than the informer or prosecutor, be rtunishment
liable to imprisonment for a period not exceeding two years, tionr by fine
and be fined not more than five hundred dollars, one moiety and imprison-

to go to the informer or prosecutor, and the other inoiety to Her ment.

Majesty, to form part of the fund for the benefit of that tribe
or body of Indians with respect to one or more members of
which the offence was committed ; and the commander or If supplied
person in charge of any steamer or other vessel, or boat, from grom"o° "
or on board of which any intoxicating liquor shall have been vessel.
sold, bartered, exchanged, supplied or given to any Indian
man, woman or child, shall be liable, on conviction thereof
before any Justice of the Peace, upon the evidence of one
credible witness other than the informer or prosecutor, to
be fined not exceeding five hundred dollars for each
such offence, the moieties thereof to be applicable as here-
inbefore mentioned, and in default of immediate payment
of such fine any person so fined may be committed to any
common gaol, house of correction, lock-up, or other place of
confinement by the Justice of the Peace before whom the
conviction shall take place, for a period of not more than
twelve months, or until such fine shall be paid; and in all Indians com-
cases arising under this section, Indians shall be competent Pett as wit-
witnesses; but no penalty shall be incurred in case of sick- Proviso.
ness where any intoxicating liquor is made use of under the
sanction of any medical man or under the directions of a
minister of religion."

"2. The keg, barrel, case, box, package or receptacle rorfeitu re of
whence intoxicatingliquor has been sold, exchanged, bart- tIe package

p an aswel tha inwhi zDcontaing
ered, supplied or given, and as well that in which the origi- such liquors.
nal su.pply was contained as the vessel wherein any portion
of such original supply was supplied as aforesaid, and the
balance of the contents thereof, if such barrel, keg, case, box,
package, receptacle or vessel aforesaid respectively, can be
identified, and any intoxicating liquor imported or manufac-
tured or brought into and upon any land set apart or re-
served for Indians, or into the house, tent, wigwam or place .
of abode of any Indian, may be seized by any constable °
wheresoever found on such land; and on. complaint before And for-
any Judge, Stipendiary Magistrate or Justice of the Peace, feiture,

he
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lie may, on the evidence of any credible witness that this
Act has been contraveied in respect thereof, declare the same
forfeited, and cause the same to be forthwith destroyed; and

Penally on the person in whose possession they were found may bePersans hav- V n ude
SSt"ckf~ condened to pay a penalty not exceeding one hundred

packages,&c., dollars, nor less than fifty dollars, and the costs of prosecu-
n Possesion. tion ; and one-haofoi such penalty shall belong to the prose-

cutor, and the other.half to Her Majesty for the purposes
hereinbefore mxentioned, and in default of immediate pay-
ment the offender nay be committed to any common gaol,
house of correction, lock-up or other place of confinement for
any time not exceeding six months, unless such fine and
costs are sooner paid."

Forfeiture of 43. When it shall be proved before any Judge, Stipendi-
bat," ""e, gary Magistrate or Justice of the Peace, that any vessel, boat,

&c , carrying canoe, or conveyance of any description upon the sea or sea-
liquLors to bc
Su"pIied ° coast, or upon any river, lake or stream in Canada, is em-

Inçans. ployed in carrying intoxicating liquor, to be supplied to any
Indian or Indians, such vessel, boat, canoe, or conveyance so
enployed may be seized and declared forfeited as in the last
sub-section mentioned, and sold, and the proceeds thereof
paid to Her Majesty for the purposes hereinbefore men-
tioned.

Indian found "4. It shall be lawful for any constable, without process
drank me.y bc
trrested: of law, to arrest any Indian whom he may fiud in a state of

intoxication, and to convey him to any common gaol, house
of correction, lock-up or other place of confinement, there
to be kept until he shall have become sober; and such Indian
shall, when sober, be broughit before any Judge, Sti-
pendiary Magistrate, or Justice of the Peace, and if con-
victed of being so found in a state of intoxication, shall be
liable to imprisonment in any common gaol, house of correc-
tion, lock-up, or other place of confinement, for any period

And Muust, on not exceeding one mnonth. And if any Indian having been
conviction
delar ho, so convicted as aforesaid, shall refuse, upon examination, to
he got the state or give information of the person, place, and time, from
l" whom, where and when he procured intoxicating liquor, and
for refusal. if from any other Indian, then, if within his knowledge,

from whom, where and when such intoxicating liquor was
originally procured or received, he shall be liable to im-
prisonment as aforesaid for a further period not exceeding
fourteen days."

Interpreta- "5. The words ' intoxicating liquor' shall mean and in-
t'ole clude all spirits, strong waters, spiritous liquors, wines, or
liquor." ofermented or compounded liquors, or intoxicating drink of any

kind whatsoever, and intoxicating liquor or Iluid; as also
opium and any preparation thereof, whether liquid or solid;
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and any other intoxicating drug or substance, and tobacco
or tea mixed or compounded or impregntated with opium or
with other intoxicating drug or substance, and whether the
same, or any of them, be liquid or solid."

"6. No prosecution, conviction, or commitment under this Want of form
Act shall be invalid on account of vant of form so long as at° °,o "ed
the same is according to the true meaning of this Act." ies un.er

2. The followinîg shall be taken and read as a part of the 31 v., c 42 .
fourteenth section of the thirty-first Victoria, chapter forty- 1 amende .
two, that is to say:-

"Nor shall the same be sold, bartered, exchanged or given certain sale9
by any tribe, band or body of Indians, or any Indian of any
such tribe, band or body to any person or persons other vol.
than a tribe, band or body of Indians or any Indian of any
tribe; and any such sale, barter, exchange or gift, shall bu
absolutely null or void, unless any such sale, barter, ex-
change or gift be made with the written assent o? the
Indian agent; and any person who may buy or otherwise Punialiment
acquire any presents or property purchased as aforesaid °?urchaser,
without the written consent of the Indian agent as afore-
said shall be guilty of a misdemeanor, and be punishable by
fine not exceeding two hundred. dollars, or by imprisonment
not exceeding six months in any place of confinement other
than a Penitentiary."

3. Ulpon any inquest, or upon any enquiry into jany mat- Manner in
ter involving a criminal charge, or upon the trial of any a an

crime or offence whatsoever, or by whomsoever committed, m e
it shall be lawful for any Court, Judge, Stipendiary Magis- "e m iai
trate, Coroner or Justice of the Peace to receive the evidence cases.
of any Indian or aboriginal native or native of mixed blood,
who is destitute of the knowledge of G-od, and of any fixed,
and clear belief in religion or in a future state of rewards
and punishments, without administering the usual form of
oath to any such Indian, aboriginal native or native of mixed
blood as aforesaid, apon his solemn affirmation or declaration.
to tell the truth, the whole truth and nothing but the truth,
or in such form as may be approved by such Court, Judge,
Stipendiary Magistrate, Coroner or Justice of the Peace, as
most binding in his conscience:

4. Provided that in the case of any inquest, or upon any Puirther pro-
inquiry into any matter involving a criminal charge, or upon saine Matte
the trial of any crime or offence whatsoever, the substance
of the evidence or information of any such Indian, aboriginal
native or native of mixed blood as aforesaid, shall be reduced
to writing, and signed by a mark of the person giving the

same,
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same, and verified by the signature or mark of the person
acting as interpreter (if any), and of the judge, stipendiary
magis:rate, coroner or the Justice of the Peace or person
before whom such information shall have been given.

Court to irn 5. The court, judge, stipendiary magistrate or Justice ofIndian of bis
liability to the Peace shall, before taking any such evidence, information
pinisIînent or examination, caution every such Indian, aboriginal native
statå"ent. or native of mixed blood as aforesaid, that he will be liable

to incur punishment if he do not so as aforesaid tell the
truth.

When written 6. The written declaration or examination made, taken and
declarations riidima ero scl
of Indians verified in manner aforesaid, of any such Indian, aboriginal
piay be used native or native of mixed blood as aforesaid, may be lawfully

n".l read and received as evidence upon the trial of any criminal
suit or proceedings when, under the like circumstances, the
written affidavit, examination, deposition or confession of any
person might be lawfully read and received as evidence.

decet of 7. Every solemn affirmation or declaration in what-
&c., taken by ever form made or taken by any person as aforesaid shall be
any person as of the same force and effect, as if such person had taken anaforesaid. oath in the usual form, and shall, in like manner, incur the

penalty of perjury in case of falsehood.

Indian de S. An Indian is hereby defined to be a person within the
fined. definition contained in the fifteenth section of the thirty-first

Victoria, chapter forty-two, as amended by the sixth section
of the thirty-second and thirty-third Victoria, chapter six,
and who shall participate in the annuities and interest
moneys and rents of any tribe, band or body of Indians.

Certain Acts 9. Upon, from and after the passing of this Act, the Acts
aid Iaws to,
be in force in and portions of Acts hereinafter mentioned of the Par-
British liament of Canada shall be and are hereby extended to and
Manitoba. shall be in force in the Provinces of Mgnitoba and of British
Others re- Columbia; and all enactments and laws theretofore in force
pealed. in the said Provinces inconsistent with the said Acts, or

making any provision in any matter provided for by the said
Acts, other than such as is made by the said Acts, shall be
repealed on and after the passing of this Act.

The Acts and 10. The Acts and portions of Acts hereinbefore mentioned
etsnd Act and hereby extended to and to be in force in the Provinces of
0. 9. Manitoba and of British Columbia, are as follows:-

1. Sections six to twenty-five both inclusive, and sections
twenty-eight, twenty-nine, thirty, thirty-seven, thirty-eight,
thirty-nine and forty-two, of the Act passed in the thirty-

first



first year of Her Majesty's reign, and intituled " An Art
jproviding for the organization qf the Deparntenf of the Secre-
tary of State of Canada, and for the managenent of Indian and
Ordnance Lands ;"

2. Sections one to twenty-one, both inclusive, and section
twenty-four of the Act passed in the thirty-second and thirty-
third years of Her Majestv's reign, intituled "An Act for
lhe g'radual enfranchisement of LIdians, the better manageme
of Indianfirs, and Io extend the provisions of the Act thirty-
/irst Victoria, chapter forly-two ;'

3. Sections one, three, six, sev'en, eight, nine and sixteen, of
the Act passed in the thirty-sixth year of Her Majesty's reignl,
and intituled " An Act to provide for the establishment of the
Depariment of the Interior."

11. The Governor in Council may, by proclamation from Governor in
time to time, exempt from the operation of the Act passed in exemptiay
the. thirty-first year of lier Majesty's reign, and intituled Indians or

à c ~Indands
." An Act providing for the organization of the DepartmenIt of in 1anitoba
the Secretary of State of Canada, and for the mianagenent of or British
Indian and Ordnance Lands," or from the operation of an fo tha
Act passed in the thirty-second and thirty-third years of Her operation or
Majesty's reigni, intituled " An Act for the gradual eifranchise- rtain again
ment of Indians, the better management of Indian qffairs, and subject them
to extend the provisions of the Act thirty-first Victoria, chapter to the same.

fort y-two," or from the operation of the Act passed in the
thirty-first vear of Her Majesty's reign, and intituled " Au
Act to provide for the establishment of the Department of the
Interior," or from the operation of this Act, or from the
operation of any one or more of the clauses of any one or
more of the said Acts, the Indians or any of them or any
tribe of them or the Indian lands, or any portions of them in
the Province of Manitoba, or in the Province of British
Columbia, or in either of them, and may again, by proclama-
tion, from time to time, remove such exemption.

12. The Governor in Council may, by proclamation from And imar ex-
time to time, direct the application of the Act passed in the l"d.ce'tai
thirty-lirst year of ler Majesty's reign, and intituled " An other Acts'
Act proiding for the organization of' the Department of ..
the Secretary of State of Canada, and j'r the inageme'nt of raly to any
Indian. and Ordnance Lands ;" and of an Act passed ùi the
thirty-second and thirty-third years of Hier Majesty's reign, in x. W.
intituled " An, Act for the gradual enfranchisement of-indians, Territories.
the better mana ement of Indian afairs, aiId to extend the
provisions of the Act thirty-first Victoria, chapter forty-two ;"
and an Act passed in thirty-sixth year of Her Majesty's reign,
and intituled " An Act to provide for the establishment of the

28 Departnent
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Departiient of the lulerior ;- or of any one or more Of the
clauses of any one or more of the said Acts to the Indiansor
any of them or any tribe of them, or the Indian lands or any
portions of thcm, or I ha t the saine be in force generally in
the North-west 'IrritoriC.

Ordinance of 12. The secoid, third aiid seventh sections of the Ordi.
.. a nance, No. 8%5, of t Revised Statutes of British Columbia

in part. are hereby repealed.

Act how to be 1-. This Act shall he construed as one Act with the Acts
coristrued.. thirty-lirst Victoria, chapter lorty-two, and thirty-second and

thirty-third Victoria, chapter six.

C - A P. 37•
Au Act for the suppression of Yoluntary and Extra-

Judicial Oaths.

[zlssent(ed to 26th May, 1874.]

PremnbIem IEREAS a practihe has prevailed of administering and
receiviig oaths and ailidavits voluntarily taken and

made ini matters niot the subject of any judicial enquiry, nor
in anywise required or authorized by any law; and whereas
doubts have arisen whlether or not such proceeding is-illegal;
for the suppression of such practice and removing such
doubts, Her Majesty by and 'with the advice and consent of
the Senate and Ilouse of Conmons of Canada, enacts as
followvs:

.,utices of 1. It shall not be law fuil for any Justice of the Peace orthe I>eace,
&c., not te> other person to administer, or cause or allow to be a&minis-
administer tered, or to receive, or cause or allow to be received, any oath,

cuthorized by affidavit or solemn affirmation, touching any matter or thing
kw. whereof such justice or other person hath not jurisdiction or

cognizanice by some law in force at the time being, or author-
Proviso as to ized, or required by any such law : Provided always, that

ter i nothing herein contained shall be construed to,extend to any
na cases and oath, affidavit or solen affirmation before any justice in any
profatter or thing touching the preservation of the peace or the
ments. prosecution, trial or punishiment of any offence, nor. to any

oath, affidavit or affirmation which may be required or
authorized by any law of ihe Dominion of Canada, or by
any law of the Province wherein such oath, affidavit or affir-
ination is received or administered, or is to be used, nor to
to any oath, affidavit or affirmation, whichr may be Tequired
by the laws of any fbreign country to give validity to instru-
mente in writing designed to be used in ruch foreigu coun-

tries
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tries respectively: And provided further that it shall be Proviso:
lawful for any Judge, Justice of the Peace, Public Notary or meay atioae
other functionary authorized by law to administer an oath, inattestation
to receive the solemn declaration of any person voluitarily ofdeeds,
making the same before him in the form of the schedule to
this Act annexed, in attestation of the execution of any written
deed or instrument, or allegations of fact, or of any account
rendered in writing, and if any such declaration be false or
untrue in any material particular, the person naking such
false declaration shall be deemed guilty of a misdemeanor.

0. Any Justice of the Peace or other person administering Penaity for
or receiving, or causing or allowing to be received or adminis- contravention
tered, any oath, affidavit or solemn affirmation contrary to of this A.t.
the provisions of this Act, shall be deemed guilty of a misde-
meanor, and shall be liable to be imprisoned for a'y tern not
exceeding three months, or to a fine not exceeding fifty dol-
lars, at the discretion of the court.

SCHEDULE.

1, A. B., do solemnly declare that (state the fact orfacts de-
clared to) and 1 make this solemn declaration conscientiously
believing the same to be true, and by virtue of the Act
passed in the thirty-seventh year of Her Majesty's reign,
intituled (insert the title of this Act.)

CHAP. 38.

An Act respecting the Crime of Libel.

[Assented to 26th May, 1874.]

W gHEREAS it is expedient that the law respecting the preambie.
crime of libel should in all respects be uniform

throughout all portions of Canada; and for the better pro-
tection of private character, and for more effectually securing
the liberty of the press, and for better preventing abuses in
exercising the said liberty: Her Majesty, by and with the
advice and consent of the Senate and Ho0use of Commons of
Canada, declares and enacts as follows:-

1. Whosoever publishes or threatens to publish any libel Punishment
upon any other person, or forpubliahing
directly or indirectly-- topubliabanywntting withlntent to es-

L Threatens to print or publish, «f tort money,
dit.
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2. Proposes to abstain from printing or publishing of, or

3. Offers to prevent the printing or publishing of any
matter or thing touching any other person-
with intent to extort any money or security for money, or
any valuable thing, from such or fron any other person, or
with intent to induce any person to confer upon or procure
for any person any appointnent or office of profit or trust, is
guilty of a misdemeanor, and shal be liable to a fine not ex-
ceeding six hundred dollars, or to irmprisonment, with or
without hard labor, in any gaol or place of conlineinent other
than the penitentiary, for any term less than two ycars, or

Proviso. both, as the court may award: rrovided always that ioth-
ing hereii contained shall iii any maner alter or affect any
law now in force ii respect of tle sending or delivery of
threatening letters or writings.

Punisliment 2. Whosoever maliciously publishes any defanatory libel,
for piblishing knowing the same to be false, is guilty of a misdemeanor,
libel, kow- and shall be liable to a fine not exceeding four hundred dol-
.nt tu lars, or to imprisonment with or without hard labor, in any

gaol or place of confinement other than the penitentiary for
any tern less than two years, or both, as the court may
award.

Punishment :t. Whosoever aaliciously publishes any defamatory libel
rpub is guilty of a nisdemeanor, and shal be able to a fine not

atiy det'am, is Ulyo nseeia-acIhl elal oafleio
tory libe. exceeding two hundred dollars, or to imprison.ment with or

without hard labour, in anv gaol or place of confinement
other than the penitentiary for any tern not exceeding one
year, or both, as the court may award.

Rights and 4. On the trial of any indictment or informa oi in' for the
ae of y making or publishing of any defamatory libel, on the plea of

and deti- not guilty pleaded, the jury sworn to try the issue may give
nt il a general verdict of guilty or not guilty upon the whol

of makin r maffer put in issue upon such indictmuent or in'formation,
abn1 * L" a and shall not be required or directed by the court or judge

leeil before whom such indictment or iibrnation is tried, to iid
pleaded. the defendant guilty, merely on the proof of publication by

such defendant of the, paper charged to be a defamatory
libel, and of flie sense ascribed to the same in sucih indict-
ment or information ; but the court or judge before whomn
such trial is had shall, according to the discretion of such
court or judge, give the opinion and direction of such court
or judge to the jury on the matter iii issue, as in other crimi-
na.l cases ; and the jury may on such issue find a special ver-
dict, if they think lit su to do; and the defendant. if found
guilty, may move in arrest of judgment on such ground and

mn
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ii such manner as he might have done before the passing of
this Act.

:Î. On the trial of any indictment or information for a On plea of
defanatory libel. the defendant having pleaded such a plea e
as hereinafter mentioned, the truth of th matters charged truth of the
my he inquired into, but shall ot amount to a defence, matters
iless it was for the publie benefit that the said matters be inquire(i
charged should be published. into.

G. To entitle the defendant to give evidence of the truth what must he
of such matters charged as a defence to any such indict- ®eged toe
ment or information it shall be necessary for the defendant, dant to give
ini pleading to the indictment or information, to allege the ® d®'uc of
imth of the matters charged, and further to allege that the matters
it was for the public beneflit that the said mattters chaliged charged asa
should be published ; to which plea the prosecutor shall be indictment..
al liberty to reply generally, denyingr the whole thereof.

7. Withiout such plea the truth of the matters charged The truth not
as libellous in any such indictment or infbrmation, or that ýo°ihon'n"re®
it was for the public benefit tliat such matters should have seciany
been published, shall in no case be inquired into. Pleaded.

S. If after such plea the defendant be convicted on such Effect of plea
indictment or information, the court, in pronouncing ifo"icaa of
sentence, may consider whether the guilt of the defendant is conviction.
aggravated or mitigated by such plea, and by the evidence
given to prove or disprove the sane.

9. In addition to such plea of justification, the defendant special plea
nay plead not guilty; and no defence otherwise open to ay or pre."
the defendant under the plea of not guilty shall be taken judice any
aw-ay or prejudiced by reason of such special plea. defence underIpIeacf nut,

gnilty.
10. Whenever, upon the trial of auy indictment or iii- on plea ofnot

formation for the publication of a defamatory libel, to " ilty defn-
which a plea of not guilty has been pleaded, evidence is l e ~
given which establishes a presumptive case of publication,

ag 1t (publieittionagainst the defendant by the act of any otlier person., by his by his
authority, the defendant may prove, and if proved it shall autlory.
he a good defence, that such publication was made without
his authority, consent or knowledge, and that such publica-
tion did not arise from want of due care or caution on his
part.

11. The right of the Crown to cause any juror to stand Right to set
aside until the panel has been gone , through, shall not be al a
exercised on the trial of any indictment or information ,by a to private
private prosecutor for the publication of a defami atory libcl. prosecutor.

lob~

ÙOrimýîe of Libel.



As between 12. In the case of an indictment or information by a
tuoa private prosecutor for the publication of a defamatory libel,
endant, costs if *judgnent be given against the defendant, he shah be
Sfollw the liable for the costs sustained by the prosecutor by reason ofjudgmeat. such indictment or information; and if judgment be given

for the defendant he shall be entitled to recover from such
prosecutor the costs sustained by him (the defendant) by
reason of such indictment or information; such costs, so to
be recovered by the prosecutor or deflendant respectively,
to be taxed hy the court, judge or the proper officer of the
court before which such indictment or information is tried.

Proceedings 13. The costs mentioned in the last preceding section of
forciheg"- this Act shall be recoverable either by warrant of distress
payment of issued out of the said court, or by suit on said bill of costs as
Such Costs. for an ordinary debt.

Ineonsistent 14. So nuch of any Act or law in force in any portion ofaets and laws
reaea.' Canada as may « be inconsistent vith this Act, or makes

other provision with respect to any matter provided for by
this Act is hereby repealed.

CHAP. 39.
An Act to extend certain Acts relating to the prompt

administration of justice in criminal matters to the
Province of Manitoba.

[Assented to 261h May, 1874.]

Preanble. WTHEREAS the Acts hereinafter mentioned are in schedule
4 V., e. - - "A" to the Act passed. in the thirty-fourth year of

Her Majesty's reign, intituled " An Act respecting the force
and efect of the Acis of the Parliament of Canada, in and in
relation to the Province of Manitoba and the Colony of British
Columbia when it becomes a Province of Canada," mentioned
as among those which shall not under that Act apply to the
Province of Manitoba, and it is found expedient to remove
such restriction and extend them to the said Province:
Therefore ler Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows :-

Acta 32, 33 V., i. So much of schedule " A " to the Act cited in the pre-ce. 32, 33
extended te amble to this Act, or of any other part of the said Act, as
Natitoba. would prevent the application to the said Province, of the

Acts passed in the session held in the thirty-second and
thirty-third years of Her Majesty's reign, and intituled re

spectively,

438 Chapsg. 38, 89. Crime of Libel, 4-c, 87 VICT.



1874. Certain Acts extended fo Manitoba, &c. Chaps. 89, 40.

- spectively, -" An Art respecting tIe prompt and summary
administration rf 0liimiraf Justice in crtain cases,' and

Ake At respectingy the trial a .nu»ishent of Juremine Offen-
ders,",is hereby repealed; and the said Acts shall extend and
apply to the Province of Manitoba as they would have
done mder the Act cited iii the preamble if they hlad. been
omitted fron the said schedule " A," subjeci to the provisions
of this Act.

2. Nothing in this Act shal be so construed as to give, a This Act not
retroactive effect to the Acis hereby extended to Manitoba, "t""""
or to any enactfment or provision therein.

a. In the first mentioned of the two Acts herebv extended tmpea-
tion ofc'<eq

to Manitoba, the expression " a competent magistrate," and. siois intfee
the expression "the magistrate - shall, w ith respect to the said Acts, 32,
said Province, have the sane meaning, and include the like «v., ce. 2,

fumnctionaries and tribunals as with respet to the Provinces
of Quebec and Ontario ; and in the secondly mentioned of
the said-two Acts, the expression " any two or more justices,"
and the expression " the justices " shal], with respect to the
Province of Manitoba, have the sane meaning and include
the like functionaries and tribunals as -with respect to the
said Provinces of Quebec and Ontario ; and the expression
"the common gaol or other place of confinement," in either
of the said Acts shall have the sane meaning with respect
to the said Province of Manif o'a, as with respect to the
other Provinces imentioned iii the said Act.

CHAP, 4O.

An Act to amend the Act respecting the prompt and sum-
mary administration of Criminal Justice in certain

,cases, as respects the Provinces of Nova Scotia and
New Brunswick.

[Assented to 26th May, 1814.]

IN amendment of the Act passed in the session held in Preambie.
the thirty-second and.thirty-third years of Her Majesty's 3' e

reign, and. intituled "An 4ct ýespecting the prompt and
m.mary administration of Crinminal Justice in certain cases,"

Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as fol-
lows

1. The expression "a Competent Magistrate," in the said What certain
Act, shall, as respects the Province of Nova Scotia or the ,

Province
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Chaps. 40, 41. Ac.s Amnded as to . S. and N. .B., 8c. 37 VIcT.

shal mean as Province of Ntew Brunswick, mean and include any Re-
respects NW Coi, wisrt

BrmSik corde r, Judge o f a County ouSpnaryMaitteor
,1n1 -Nova Police Magistrate, acing within the local limits of his juris-

diction, a;s well as any functonary included by the said ex-
pressioi as respects either of the said Province's nder the
Ierm.s of the said Act ; and the expression "th Magistrate
in the said Act, shall as respects either of the said Provin-
ces, mnean a competent Magistrate, as above defined ; and
1he said Act shall, from arai after the passing of this Act, be
construed anud have effct accordingly.

C H A P. 41.

An Aet Ih avoidin < donhts as to the appliention of the
Act 32-l Videri mter 3;, to the District of
A lgomiai.

( Assented (o 2th(J Mia y, 1814.1

Preamble. OR avoiding doubts ato the application of the Act here-F' inafter mentioned to and iii ihe Provisional .Judicial
District of AL ·ona, it the Proviice of Ontario: Her
Majesty, by and with the adiVice and onsenit of th Senate
and House of Commons of Canada. dechares and enacts as
follows :

The Act M-33 . It was and is the intent and nieaning of the Act passed
, in the session held in the thirty-second and thirtv-third

apply and to years of Her Majestys reign, and intituled " Au Actfor the
ae Algoit quore speedy triai in. certain cases, of persons charged ith

felonies and misdemeanors in, lthe Provinces of Oytario and
Quebec," that the said Act should apply to the said Provis-
ional District of Algoma, and that thejudge of the said dis-
trict, being authorized to act as chairman of the geieral
sessions of the peace, should have ail the powers rested by
the said Act in a County jnd<re so authorizd; and the said
Act shall be eonstrued to have. and Io have had effect accord-
ilIy, and all things heretofore done by the judge of the
Said district uîndei the said At so construed, are hereby con-
firmed and declared valid.

OHAP
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CH AP. 42.

An Act to extend to the Province of British Colim.bia
certain o fthe Criminal Laws now in force in other
Provinces of the Dominion.

[Asxen/ed to 26/h M)Îa/, 1874.]

IjER Majesty, by and with the advice and consentof the "<•
eaie nud House of Commons of Canada, enacts as

follows :

1. The Statutes of the Parliament of Canada, passed in the 4ets meu-
sessions held respectively in the thirty-f-st and iin the thirty- ."
second and thirty-third, and in the thiri-y-third years of hie .teid to

reign of Ier Most Gracious Majestv, an'd mentioned in the gIth!
Slicedle to this Act. are and each of them is hereby ex- a re
tended to, and shall have the force and effect of law within 4 1 e"u"-
te Province of British Columbia, save and except in so far
only as any provision of any such Statute may thereii be
declared to he applicable to one or more only of the Provin-
ees composig the Domuinion at the tiie of the passin. of
such Statute and mentioned therein.

2. In case any of the said Acts, or any enactment or pro- Sucl Acts to

vision therein lias force or effect in relation to one of the eect an
Provinces composing the Dominion at the time of its pass- ritsh 'Co-

ing, in a sense peculiar to that Province, and different fromn i
the sense in which it has force and effect in relation to all vinces or -

the said Provinces as a whole, such Act, enactment or pro-
vision shall have force and effect within and in relation to
the Province of British Cohunbia, in the last mentioned
Sensen-on1y.

.. Nothing in this Act shall be construed as a declaration eet of
that iiy of the said Acts, or any part thereof had not or î "
has not or would not have vithout the passing of. this Act,
force or effect in and in relation to the Province of British
coluimbia.

-4. Nothing in this Act shall be construed to give a retro- Act;extended
active effect to any of the Acts hereby extended, or to any
enactment or provision therein, so as to make any act done etrect.

before it comes into force a crime or offence if it would not
be so without this Act, or to alter the punishment for any
crime or offece committed before it comes into force, but
such crime or oifence shall be tried, anîd all procedure.res-
pectig it, after the said time, shall be had under the pro-
visions of the said Act, '



Chap. 42. Certain Acts extended to B. Columbia. 87 VICr.?

Supreme .5. The Supreme Court of British Columbia, and any court1
C Co- to be hereafter constituted by the Legislature of the said
Iutmbin to try Province, and having the powers now exercised by the said
fe"'i'' *· court, shall have power to hear, try and deterninue in due

course of law, all treasons, feloies and indictable offences
whatsoever mentioned ini anv of the said Acts, which may
bc committed in any part of the said Province.

Common gaol 6. In the absence of any penitentiary building(, .any..com-
ini British nal orote
Colurnbia to mon gaol, or other place of confinement iii the Province of
be a Peniten- British Columbia, shall be held to be a penitentiary for the
seirencesof confinement and reformation of persons, male and female,
not less than lawfully convicted of crime before the courts of British Col-
two yea". umbia, and sentenced to confinement for a terin of not less

thai two years; and whenever any offender is p.unishable
by imprisonment, such imprisoument, whether it be .for life
or two years, or for any longer term, shall be iii aiv such
common gaol, or other place of confinement, according to the
judgment of the court.

Inconsistent 7. So muich of every law iii force in the Province of British
lawsf British Columbia, at the time of the passing of this Act, as is incon-C2olumbia 

Crepealed. sistent with or repugnant to any of the enactmients or provi-
sions of any Act of the Parliament. of Canlada mentioned1n
the schedule to this Act, or makes any provision for any
matter provided for by any of the said en.actments oryprovi.

Proviso. sions, is hereby repealed ; but this repeal shall not affect the
past operation of any such law, or the validity of anything
already done, or any right, title, obligation or liability already
accrued, or any penalty or forfeiture already incurred there-
under.

commenee- 8. This Act shall commence and take effect on, from andmeat of Act. after the first day of January next after the passing thereof.

SCHEDULE A.

ACTS OF THE PARTJAMENT OF CANADA REFERRED TO IN
TUE FIRST. SECTION 0- THIS ACT.

Acts passed in the First Session, 31st Victoria., 1867, 1868.

Chap. 14. An Act to protect the inhabitants of Canada gainst
lawless aggressions from subjects of foreign
couni ries at peace with 11er Majesty.

ChQ.

A4A2



Certain Acis extended to B. Coimbia. Chap. 42. 44'
Chap. 15. An Act to prevent the unlawful training of

persons to the use of arms, and the practice of
military evolutions, and te authorize Justices
ofthe Peace to seize and detain arms collected
or kept for purposes dangerous te the public
peace.

,, 69. An Act for the better security of the Crown and of
the Goverument. (As amended by 32-33 Vict.,
chap. 17).

10. An Act respecting riots and riotous assemblies.
71. An Act respecting forgery, perjury and intimida-

tion in connection with the Provincial Legis-
latures and their Acts.

, 72. An Act respecting Accessories te and Abettors in
indictable offences.

73. Au Act respecting the Police of Canada.
74. An Act respecting persons in custody charged

with high. treason or felony.
94. An Act respecting the Treaty between Her Majesty

and the 'United States of America, for the ap-
prehension and surrender of certain offenders.
(As amended by 33 Vict., chap. 25.)

Acts passed in the Second Session, 32-83 Victoria, 1869.

Chap. 17. An Act te rermove donbts as to legislation in
Canada regarding offences not wholly coma-
mitted within its limits. .

18. Au Act respecting offences relating to the coin,
19. An Act respecting forgery.
20. An Act respecting offences against the Person,

(As amended by 36 Vict., chap. 50.)
, 21. An Act respecting Larceny and other similar

offences. (A% amended by 35 Vict., chaps. 33
and 35.)

22. Au Act respecting Malicious Injuries to Property.
(As amended by 35 Vict., chap. 34.)

23. An Act respecting Perjury. (As amended by 38
Vict., chap. 26.)

24. An Act for the better preservation of the Peace
in the vicinity of Public Works. (As amended
by 33 Vict., chap. 28.)

,, 25. An ct respecting certain offences relative to Her
Majesty's Any and Navy.

26. An Act for the better protection of Her Majesty's
Military and Naval Stores.

27. An Act respecting Cruelty te Animals. (Au
amended by 33 Viet., chap. 29.)

, 28. An Act re.pecting Vagrants.

1874.
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Chap. 29. A. Act respecting Procedure in Criminal Cases,
and other natters relating to Criminal Law.
(As amended by 36 Vict., chaps. 8 and 51.)

30. An Act respecting the duties of Justices of the
Peace out of Sessions in relation to persons

.charged with indictalç' offences.
,,3.An Act re.spe-cting the du-tties of .Justices of the

Peace out of Sesions ini reltion to Sunmary
Convictions and Orders.

32. An Act respecting the prompt and summary
administration of criminal justice in certain
cases. [In applying this Act to British Col-
unibia, the expression " competent magistrate"
shall be construed as any two Justices
of the Peace sittingy together, as well as any
fuiictionary or tribunnal having the powers of
two Justices of the Peaice, and the jurisdiction
shall he absolute without the consent of the
parties charged.]

33. An Act respecting the trial and punishment of
juvenile offenders. [In applying this Act to
British Columbi-, the expression " any two or
more justices " shall be construed as including
any- inagistrate having the powers of two
Justices of the Peace. This Act shall not apply
to any office punishable by imprisonment for
two years and upwards, and it shall not be
iecessary that the recognizance be tranusmitted
to any COlerk of the Peace.]

Arts passed in the Third Session, 33rd Victoria,'1810.

Chap. 25. An Act to amend the Act respecing the extradition
of certain offenders' to the United States of
America.

2G. An Act to anend the Act respecting Perjury.
27. An Act to amend the Act respecting the duties of

.lustices of the Peace ont of Sessions in relation
to Summary Convictions and Orders.

2S. An Act to a uend an At for the better preserv ation
of the Peace in the vicinity of Public Works.

29. An Act to amend an Act repecting Cruelty. to
.Animails.

31. An Act for the better protection of the Clothing and
Property of Seamen li Her Majesty's Navy.

Arts passed in the preseit Session, 817 Victoria, 1874.

Anv Act amnoiding ainy of' the Acts .in this
Schedule.

CHAP.
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CHAP. 43;

An Act to amend "An Act respectiiig VXarrants."

[Assented to 261h May, 18î4.1

N ameidment of the Act passed in the Session held in the Pre-amrbe.

thirty-second and thirty-third years of Her Majesty's 28.
reign, intituled " Am Act respecting Vagrants," Her Maiesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :-

1. The term for which any offenîder may be sentenced to Terni of iu-
imprisonment, under the Act hereinbefore mentioned, is P o 1 iment of

hereby extended to six months. increased.

OTTAWA : Printeil by l'bWN ws Crun.iNu.us, 1eaw Printer (fur Canada)
to the Queei's Most Excellent Majesty.
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