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TO lOUS'N>~S& ast page.

JA.NuARy, 18G0.

OUR CALENDAI.

We have to apologize for the delay in tlic issue of thus
numuber. The dclay is thus cxplained :-it is aur practico
te, issue tic Law Journal Calendar for ecd year withi the
first nuinbcr of the yoar. Wc had preparcd tic Calendar
for 1SOO in the usuial mainer, and sent it to our Pritotrs
for publication. Mîlen partly in type, the Court of Ciianccry
mnade new ruies, cîitirely altriuîg the poriods for liearing and
cxaiination, ternis. This rendoed neccssary a correspond-
in- alteration of aur Calendar, whicli alteration lias been
ntteuded with inuehi delay. We hope, in future aunîbers,
te, make up for lost titne.

MORTGAGES.-POWVER tO DISTRAEN.

The xnast comuion security for înonoy loaned in Upper
Canada is a martga1ge on real estate.

Alinost every inan in tlîis section of thc Province is thic
owner o? sanie real estate, and is citiior a xnortgagor or
muortgagcc.

When land is bouglît it is usuai ta pay anly a partion of
the pureha.-sc-unoncy anid to give a mîort-".ge for the balance.
The iuortgagcee couverts ]lis niortgagc iîtto cash nt a dis-
count, and by this incans reccives cash for bis land.

So in ti e case of' direct loa lis, t le secturi ty gcuîcral ly ta kcen
is iiiort-zie oil.tid. Now tli;tttie usury laws .îre :bol.

islhed te direct loans ou i Iort~gare more frequcnt thita
the indirect, by tce sale of itiortiageC mtade for sale lIn
every aspcCt the nîlortgage is ai nImportant miode of con-
vCyacî, antd otto whuch oughit to bc ivell utider.s-tuod.

It is in objeet %vith the eapitalist to ensure regular
anid prompt paymnts, more cspeeially of' ititerest-iii ill
probability the source whenee ]lis living is d erived. For-
tnerly tItis was soughit to bo aecomplishied by a dirent of
the known powers of a inortgagc, such as to, ejeet to
for inoney due aid to forecloso. ultrlienorgos
reccivo greater powers, th.-t is of sale uponi default, with-
out any recourse ta Courts cither of Law or Equity. Still
delays are ereated, eitlîer by defénees, for timie, orspeeious
promises of performance, and stili tenders are without
their interest.

rt lias often occurred ta us that whiero the parties are
willing a power o? distress iigh-t ho given, and by this stc-p
more gainied towards regular collection o? mnollies due than
by any other eourse usually adopted. En-lishi capitalists
inust have reguilar paynients of interest, and awing to the
irregular mode of paying interest i Canadla are frequcntly
deterred front risking, their inoney aniong us. This is a
inisfortune to theui and to us. Were %m to :icquiro more
exact business habits, cspccially iii nioncy engagements,
nioney would ho less scarce than it is at preseuit. Abroad
there wotild ho more confidence i us, followed hy a flow
o? capital frontî the Mother Couletr seeking investment
lbore.

Wo have hand occasion f0 examine the cases as to dis-
tress, and, i the expeetation of our rescarch being of sonie
benofit to others, procced to note tic resuits.

To etiablo a mnortgagce to distrain on the mîortagar in
possession, Coote, iuî lus work, oui îiortgages, says an
agreeuîtent ta tlîat effeet slîould ho inserted iii tic miortgage
doed, and a. suin certaini ho statcd by way of rorît. Lot us
refer to the cases :

Tho first, is Doc Dcîs Garroul v. Olley et ai, 12 A1. & E.
4SI.

It was an action of ejectnient on the part o? the plain-
tifi; whio produed and proved the Court Roîls of the
inanor of which the locus in quo 'was copyhiold of' irieri-
tance. The rolls coatained a presontinent o? tic pdîinit-
tance o? Garrod, the ]essor of tic plainitiff, on the condi-
tional surrender, thiorcin vested, o? Burgcss, a copylioldor
out of Court. On the part o? the defendants a xiortgage
dood betwcen B3urgess of the anc part and Garrad of thc
otiier, was put iii evidonce and rocited the tite of
Garrod to the oopyliold in question, and an agreenment for
a loan of £850 by Garrod to hini to bo eccured by a sur.

1860.] LAW JOURNAL.
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rondcr of the copyhiold anîd ani assigîîîncnt of other pro- On 2-1 tih August, 18'32, the defenîd:îît, lavilig lent to the
perty therein ientioncdl. plaiiîtil? the suin of £800, the latter to sccure repay-

Tfli dccd contaiîied a covenant by j;tirgess to surrender nient, c\ctctd a iiiortgigc, and in the niortg;ige cove-
tic promiises to G:irrod, subjeet te Uic proviso that il' iiantcd tlîat lie woul(I repay tic suin of £800, witli intcrest
l3ur.-ess should, on ilili July thoni licet, rcpay the suin or for the saine nt tic rate eof 5 per cent. on days mn:ed ; nna
£830, wvitl iîiterest at 5 per cent, tlîcii Uic deed aîid sur- fo>r botter securing the payiicnt of tic interest graiîied te
render sliould becoinc void It aIse coiitailicd a power of' the <lednt-iliat as orteil as it slîould liappeil that the
sale-after <lefault iii payiieit-of princeipal aind iii- iîiterest shoîild bc iii arrear for tic space of 21 days it
terest. sliould bc lawfiîl for tic defecidaiît inte and) upn the iaid

Thonî followed titis provision :-It is dcclared and agreed landl, &c., to enîter and distrain for tic saîine inrcst and
bctweeiî Uic parties that lie Uic s:îid Johin ]3urgcýs, luis the arrears tlîereof; and the distress and distresses tdien and
hecirs or assigiis, simil, duriîîg h is or their occupationî of' the there fournd, to iipouuid and te detalu, and in ailc tilie te
said copylîold, iiessua.-eS, &e., yield aiid pay for Uic saîine appraise aiid dispose of the saine according te Uic courso
te the said Jolin Garrod, ]lis licirs, &e., Uic yearly rcat, or of lau' in thc saine ninner in ail respects as laîîdlords arc,
suni of £50, froc frein ail deductions ivlîatscver, by equal by Aet of 1>arIiaîi»cnt or otherwise, authorizcdl to do iii res-
half-yeartly payients on, &c. ; and thiat it slîuhl bc lawfui pect of distresses for arrears of rent, upon ]cases for years,
for Uic sait! J. Garroit, lus licirs, &c., to ]lave aîîd use to the intent thiat the defciidant shiould by th~e saie dis-
sucli rciiiedics by distrcss and otierwisc for reeovcry of Uic tress or distresses bic paid and satisficd ail arrears of thc
said ye-arly relit of £30 or any part thereof whicu iii arrear, said interest und ai eests occcasioncd by thc non-paymicut
ns laiîdlords ]lave for recovcring of' rents upon coaîiioni tliercof.

deieprovided thiat tic reservation of suchi rent shîould 'l'lie intcrest hiavinoe fllen in aratedfnatds
flot prejudice tlîe riglit of tic said J. Garrod to enter iîîto traincd and the plaiîîtiff icplcvicd.
and takze possession of tic said icreditaîîîits, &e., anid te It ivas ceîîteîîded by Uic plaintiff thuat Uic're was flot the
eviet the said Burgess, his licirs, &c., ut any tinie af'tcr relation bctwccn thc parties tiiat autliorized a distrcss, that
defauît slial bic made, &c. aftcr default tic lanid ili lau' bccaiiîe absoltctly tlic defen-

B3urgess miade deftult ii thc repayînent of the Iban, and dant's, and tliat a mian cannot distrain on luis own lands,
hocamme a batilirupt. The defexidants iwcrc his zissignees and that after dcf.îult, the legal intcrcst of Uic plaintiff ce-
under te fiat. pircd, ahid tic rent niicrged iii the estaute of defendant.

Afterwards tic ]essor of' the plaintiff distraincd on the he Court lîeld thiat the clause iras a simple agreenient
promiîses for £50 Il for arrears or remît due froil, tic saîid bctwceu tic parties thiat intcrcst shîould be lcvied by dis-
J. Burgess to tic said J. Garrod, for the saine bouse and trcss, and txat plaintiff lîad the power of graiiting Lue
promnises lîpon and up to lltlî July last." riglit of distrcss, his possession of the land lcin-g uds-

No notice Le quit lîad becu given before the action by puted. lit fetlier words thc ineaniug eo' tuc ugrccuîtieiwas
thc ]essor of the plaintiff te, thie defendant. licld to bc thiat in the event of thc îîîoncy flot hein- paid,

There ivas a verdict for tic lessor of the plaintiff, witli tic dcfcndaiît iglit satisfy liiiiîsclf by scuring goeds on
leave te the dcfeiidant to miore te enîter a îîeîsuit. the promîises, and per Coleridge, J. "Ilich ivliole stands

A motion vas aftcrwards -ade te enter a- non-suit, on Uic agreentent of thc parties. Tfli title is iiiiatcrial.
pursuant to ]eave rcscrved, and it ias coPteîidcd tliat the 'fli party iii possession says tic other iuay distrain ce,
clause as to distrcss creatcd Uic relation of latidlord and nom ine. You iiay eall it, ivlat you please; the words
tenant, se as te mnah-e a notice te quit ncccssary; and nke ne difference."
thougli the suin rcscrvcd ivas îîot Uic precise ainount of The opinion of' Coeridge, J., thios îriscly and clcarly
thc intercst, the Court rcfused te enter thie iîonsuit. exrscapast etî lu.'lcprisarcUa

Tlîus it will bc sccn that thc validity of thc power ivas iiîtercst should lbc collcctedl by distrcss. Thlat agreement
iu ne nuatner qucstioned. 'fli only question Yziised was iicitlier miîies the intcrcst relit nor the parties lanidlord anîd

ast iscietii egltiî uepsiiîîo ueprte. tenant. If the party vho -ives tic riglît of distress is imu
'fli case %vas singular iii thîis, thi the poiver of di.itrcsi possession ino question of' title or estate eati be raised.

-vazs flot for cither interest or prinicipal ce iio»ti,îc, but for 'fli ngreciinent i% onc that eati bc legally imie, and whucu
a suni of iinoney dcseribcd as ucnt. mnade is, like otiier agrciiieiits, construed so as te furtier

Thli tîcat case te whîicli wve shall roer ivas frc frontî tic intention ofet UcParties.
these difficukties; It is (11uîInnamî v. Brcclam, 3 Q. B3. In one case iwhiere the clause iras thîns cspressed :-And
723. for tic botter Eecuring Uic said principal nioncy and ail in-
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terest and audei~c a inl cuuteilation anîd part di--
cha.rge thler<*ul thei su id Thoîîmaîs Tlîei n (îîtt)i--î.gor) duthl
lIerelîy cili t u the said Johnc Baker, (îutgc)his ex.
ecutor, fur ail tic said prcîîîises at thie full anîd cicar
qîîarterly re,ît fur eaceh quarter, and te bc recoverable by
distrcss anid sale, &c. ;" but tie îîîortg«ige aise contained
a power of iiîîîîcdiatc cîtry nd -aîle in the event of de-
fault, the Court lield flint nue not~ice to quit or dciîaed
ot' possession i ws îîecessary. It w:îs iii etfect lîeld th:ît
whatcvcr uîîiglit bc the mec:ns of attaieîîicnt, as the mort-
gage ceîîtaied a clause for imniîîdiate cîîtry iii case of de-
finit, tlîat the case caie within the j;utlority of Doc Dent
Gao o V. Ollû.y.

Tlecse are the leilding cases, and so faur as they go thec
law scins te bc wcll settdcd. lu Eîîgland it is the practice
of coîivcyaneers Lu iîîsert a distress clause in ivortgages.
The practice is ilut oîîly çanctioîîcd by long continued usage,
but, as wc liave seeni, by express judicial decisions.

Ilow far the righit cf distress extcnds te -oods and chat-
tels eo' -a straniger on the preinises at the tine eof distrcss,
we (Io net uîîdertahke Lu say. Thme questioni, se far as we
can Icarn, is yet to be deterimaiied. (Sec Freemiau et ai v.
Edivards et al. 2 Ex. 732.)

JUDGE CAMPBELL.

It grievcs us te notice thîe death eof tlîis able and inucli
rcspcctcci County Judge. Ile was net only one eft'he
oldcst, but iîîost reliable of the Coutity Court Judges. [le
alwayq xnanifcstcd a lively interest in tlie welfare cf tihe
Laiv Journal, and did mnueli te proinote its success. OfÉcin
lias lie contributed te our colulumîs, and, sad te relate,
n-rote te us on the day on wlih lie breatlîcd ]lis hast-
litIe expcetitig that his career cf uscfulncss iras se iiear
its end. Ile dicd at Niagara, on lSth January, 1860,
3-ed 5") years, 10 îaontlis and 23 days. he deccascd
was a brotlîer-in.laiv of' Mr Justice Burns. We subjoin a
short îîîciîîoir eof the laniented Judge taken front the

Th'le fâthier of Judge Campbell, Donald Campb>ell, Esq., vras
a native of lslay, Argyleslaire. Scotlani], wlîc etnigr.itcd tu
the late Province uf Northî Caruilina, previons to the Allierican
rce-oIution. I[e tniik up arnis for the Royal cause, and enterci]
as Ensign in tic -North Caralina Vultitteers"-hîs narne is
mientioîned among the Iist (if tic LU. B. Loyalists, pulîlislîed by
.Lîremi-nSatbi,îe, iii h.îston, 1847. le tlîeeNurtda Ca-olitiatv4elun-
teers ie sert-ci coder L'îrd Curîiwallii. Ile n-as then muade Lieu-
teniant in, Sir John WVentwortli's Nova Scîîtiza Regimnenît, and]
fromn tlîat n-as transferreul te the mi IRcgiiîeent or Royal Fusi-
icerî %vlieh wu~ cmînniandeii by the late Duke of Kient, the fater
cf ler present ';% %jestV. Fronti tie Fusileere lie becaie Caup-
tain in tic 5th Foot, and nfierwards n-as ma:de Fort Major, cf
Fort George, Niagara, n-hici cIiee lic field for sever:il ycars.
lIfe dici] on the lst Deceniber, 1812. and fls roniains arc
interrcd ini the souti n-est bastion oU* Fort George.

<'lli~-tsu << ~I.aoî (ititiplitIl, auil wasi liiri a t Ning.ir.î 26tli
W-lrî:uv U. % fier hi, fi ler's clui t hi, M1re. C.î ii îîllt, li s

iîî inr covîe itl iî lier fiaiiy tg) Nuîvi Sitia wlive lier
relat ions aIl t Ii rd. 'flic laie Joiige n-ns cli isteCmîel iii Niîviî

Seta ii. t-re recoived i le iaie tif Edn-ard fruin i m Ro.val
I i-laiîss thei t)îîkeû tif KCenît, whtoliî odi spoinsor fîîr flint :t hi

lîjisi.lle ret-ci tci la ii e hca ion iii the an-ieîît Ccl lege of
%Vtitud;or. Nova Scti.In 1824 lic returned to hi'; tuttivo
to-i, iag:ra tii ent er unîathle sumiily of thle law, iiiîi n-as
îîrticled in tlîe office oif tîme Lite Il-în. Rolîcert Dicksoîa. Ile 'vas
calîcil te tic IB îr l)ee. 28, 1829. Ie 183'2 lie enter-îi imite
partnership witli Mr. l)ieksoîî, wliicli contiîîuel umail 31r.
Diekson retired frontî businîess.

At tlîc îtbrealz oif thec rehcllion in 18.37, lie raici] a fine
cnpany of %olonteers, anti proceei]ed te juin tlîe for-ce a.qsetn-
bled at Chippawça, nudl contiwued there doing niiuitatry illty
for soie matnhls. After tlîat lie n-as appoinucil Captaimi in tlîe
Ist Lincoln Militia, andl becanie MLîj4or in 1 I4 n l ls inili-
tary eapaciîy, Jcdge Campbiell nianifcsted the sanie spirit ef
nrer, kinilncs.s, andI pîînctual diselarge cf dut5 , tlat distin-
gîiishied hiii iii civil aff.îirs. r

fl 18411. at tîm int e cf tlîe Union, lie wua a candiidate for
Patrliaiiientatry lîiiranti tas electcîl liy a inajerity cf une
over tite lion. Il. J. Buclton. tri yepreseat Niagara, in illo first
Unîion Parhianient field at Kingstun, n-lere lie 8;lt during tlîe
tirst Scsqsioin. At tlîat Session, thîe Act crcahimig tic Division
Courts in Upper Canada tras passed, prct-iously to tvhiieli tine
tlîe Juilge cf tue Ccuîuty Court w-as the present Mr. Justice
Blurnis, îho rcýigncd thîe Judgcship oii tlîe passage oif tlîat Act.
Mr: Camnpbell, witli thue iinaniiioîis consent cf lais cnîtin
rcsig-ned fils sent in Parlianient, and aceepted tlie office cf Dis-
trict J udgeý, and %v n-appointpil Derprniier 23, 1841. li1k iff-
isilictijin nt first cornprised tlîe thîrce plisent Countics cf Lin-
colin, Wellandl, and ilaldimani], ssibsecanently. whlen thîe otlier
Cotinties wvere separatcd for judicial purposes, lic veas Judge
cf Linceoln only.

In 1845 or 1S46 lie -vras cected Bencluer of tlîe LawSociety.
Ife iras aIse oiie cf the fit-e jîidges appîiintcil ly tluc Act cf
1853, te fraîiie mileî fuir the pr:ictice and prcceediiîgs of the
Division Courts ouf Upper Canid i. lie devoicd rnucli lime te
tlîis duîty, and vrith Mr. Govran, Judc oif Sinîcoe, vras instru-
mental ie placing tle tranusactions of tliese Courts upan tie
present sati>fa.ctury and efficient systeiii.

Jui]gc Campbell n-as a rnst active meinber cf i-aioîîs socie-
is.Ife tîld the office of president of tlîc Agricultural Se-

cicty eof thie uniteil ocunties oif Lincoln and Wuefllani, aîîd suh-
seqîîently cf tic Ccunty cf Lincoln for nuany ycars n-ith rare
zeal and etieiencv. Ile n-as als-o prcsidptit cf the Niiyara
Electeral Divisiîîn' Society, Ilorticultural Society, and Meclian-
ics Instittute, %vliei latter office lie îhld alio4t frirîî ils eitab-
lislieet suîîîe 12 <'r 13 ycars ago. loe n-ns elctei], lagt year,
pre>iilent (if tlîe P>rovincial Frîiit-grotwers' Aussociatioun, a
Society particularly ccigenial tu lus f.tt-urite leisure pursuit8,
for, as a ficrist andîu agriculturist, Judge Camnpbell ranke;l
aniong the veiry forcnîiost in t.'le country. Th7ie Proîvincial
i ssociation ise enruiileà Iiiiîî anioag lis meost aetivu ani intel-
ligent discintorzs, and] lus deatlî will cause a sad blank je tHe
meetings cf that iîoi]'Y.

Judge Canrphll nuarricd tlîe eldcst daugfluter cf the late Rer.
-John Burns cf Niagara. and sister of tlîc present INIr. Justice
Bures. Ilc beaves behied bli a, nidow, and two sons, and
tlarce daughîters.

The bec:ltli cf the Judge hiau, înany cf lus frienuls tlienghît,
heen declining for sî,îne iiine, still nothing tc excite apuprt-huen-
sien. le lîad been contimicd tu lus laîîîîs sonieî divs iii con-
seqiience cf a çevere cold, cogat ky sitting in hîiseoffice, in tlîe
Court lieuse, tlme mainî net been pribperly hîented. This lîiw-
ever iras eut the iininediate cause cf lius deaili. n-hici nas the
rupture cf oe of the arteries connected witli the biver. There
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ii; Uitle douht but th:ît mieurisin of' the artery liad hecri ggoiin
on fier soute year,,, brouglit on probably by too imii sed(ii-
tary labor, anid tImon nt imiei; taking exorcise ton violent Ile
the systei. On Wetdnesday niorning last lho tlîought lie feit
s3oimeoliat botter, nnd w'oild brandlie some freshl air, %lîich lie
wvas tohil hoe migh t do, hoe w-cnt ont of' doors for a few mnimîtoq
and feli in th.c yard, lie vras carried into the honse, aud died
in hialf an lîour afterwards.

As a Judge, tho soundîîess of luis judgment , bi.s rigid iin' tir-
tiality, and minute caro to arrive at a rigbt decision, gained,
1dmi the unboutided respect of' the Bar, n'nd the niost implictt
confidence of ail classes of siitors. Ilis puncttoality to ail en-
gageuents and close attention to every ininutîae oÇ bis officiai
duty, %vas <lie <homo ofwondor and admiration. In all res-
pects the late Juxdge Nvas a mian sucb ns Canada posseses few
cqîîal . anil tho luko of %vioni is nlot often found.

Upper Canada omcs an immense dobt of gratitude to hM,
for tho solid acquisition vhîich it lias madle tlîroughîliiMai, in
tho departinents of horticulture and floriculture, %wbiel add
Bo muclu to the enjo-yant8 and cegancies ofliuiaan life-grts
whici lie cultivated witlu unwoaried industry, dovotion and
succers.

lus townsmen in Niagara, will sadly miss his taîl and
stately forai along their utrects, and nona 'wlo knew luini vrill
ever cesse to revere lus ine mory ; sud meail his kind offices,
and constant good will te luis native tôivu. Ils fanerai took
place on Sattorday, and was aîtendcd by an immense concoturse
of people front all parts of the Couinty. Tite riembers of the
Niaggara 'Mechanies' Institute attended in a body, also the
Niagatra Fire Departimcnt, of whiclî hoe tised to bc an active
member, and înany cyes unused to the melting mnood, filled xçitlu
toneas wuvbn aIl tluat rcmained on eartiu of this good and noble'
character wvas comnuitted te its last resting place.

CIIANi\CERY.

The Rulcs of 23rd Deeîuubcr, 1857, as to the ternis for
examiation of witncsses, snd hcaring of causes, have beau
lately nuuch altercd. The aew Rule of 26tlh December,
1859, which we subjoin, is 110w to be observed. It will be
noticed tluat Sandwich, Brantord, and W1hitby, arc addcd
te the places formcrly appoiîited for tlue exanuination of
witnesscs. No mention is miade of Niagars, thougli uîanid
in tue iules of 1857. Whcther it is to continue as a place
for the exaunination of ivitiîesscs, or is intcîîtionally droppcd
we arc not inforuuucd.

NMO1ýDAY 2Oruu DECENMBER, 1859.
Tite following Ternis are fixed for the exanuination of wit-

nesses, nt the underaîentioncd places, viz. :
ToRONTO. -The first Tuesday of February ;and the furst

Tuesday of September.
S.ssNDVuCI.-TIhe third Tuesday of Febroary; and the third

Tuesday of September.
Cn.~UAT.-The fourth Tttesday of Fehruary; and the fourtlî

Tuesday of Septemiber.
LSoDo.-Tho first 'Tuesday of Mirelu; sud tho furst Tuîcsday

of October.
BRANsTrORD.-Tlîe third Tuesday of Mardi ; and the second

Tumsday in Octoher.
IIA3iLToN%.-Tite fourt). Tuésday of Muarch; and tlîe tluird

'rucsday of Octolier
BAitRuE.-Ttie first iucsday of April; and tlîe fourtli Tuesday

of October.
CoDrnicur. - TIe second Tuiesday of Aprit; and tue first

Tuesday of November.

ýViîîii.-T1lio third 'L'oesdty or lclrtiary; anul tlîo tlird
Tuuesdiiv ni' Spptenuhler.

cot;ouitu.-'ruio fourib Tuuesulay of Februuary ;and tlîe fourtlu
Tuucsday of Soýptemnbor.

IIELÎ..rxîLî..-Tluo fii'st Tucsday or M1arch a nd the first;
Tuîcsday nif October.

KWGTOSN.- he thiird 'rucsday of MaNIrehi; and the second
Tuiesulay of Octoher.

Bitorm mI.u..-Tue fourtb Tuesday o? Mardi ; and tlîo tliird
Tuesday or Octomer.

OTTAIVA.-The0 furst 'J2esday of April; and the fouîrth Tiiesday
of Octoher.

Conanv.iî.î.-Tho second Ttuesday o? April ; and the flrst
Tiiesclay of Noveinher.

Tite folloiving ternis are fixed for tho luesring of causes:
Front tlie fourtu «Londay of April, to tho Saturday of the

following week.
Front tlue tlîird Mý\onday of November, to tlue Saturday of

tlue following tvcek.

TIIE UPPER CANADA LMW JOURNAL IN ENGLAND.

TiteEditor of the Solicifors' Jouurunal, London, England,
concludes an -article, hcandcd IlLe-al Education in the Colo-
nies," wfi th h following tributo to ourselvcs:

"We are unwilling to conlade tlîis article witluout mon-
tioniag thiut the Ltpr Cantada Iao Journal, 'to whicli ne are
indebted for anything nc know on tlîis subjeet, is a publica-
tion of great neiet. Tho character of tlue contributions ta its
colîuunns is au clucerful proof of the higli intellectuel culture of
tlue profession ii <huat Province, nud affords of itself, penlîaps,
as good evideace of tho beneficial resoîts of the academie
training to wvliclî -%v have referrcd, as could possibly ho ad-
ducod."1

Nover unxuindful of tlue good opinion of othors, ne are
part'icularly obliged to our able con teinporary, for the hîand-
some, but, we think, too flattering inannor in whici hoe lias
noticcd our efforts. In a Colony, comiuprod witlu tho Mlother

Country, 'thec are niany difficulties in tlîe way of success-
ftully publishing a first class legal periodical. The chier di?-
fieulty is tIse want of a suffieieust numuber o? subseribers to
îuuahze tho projeet roiunerativo. The ncxt is tlue dearth of
cmonptant mon sufficiently at leisure to contributte to its
coluiiuns. Notwithstanding <luese and sinuilar diffiesultios
whielh we noed net notice, our efforts shaîl slsvays ho dirc-
ted towsrds inaintaining tlue reputation which we appear to
have aequirod anion- our London centcînporaries.

COMMON LAWV REPOWVS-

Our tlusnks ireoas usual due to tho obligiag Reporters of
o? tlue Courts o? Quoca's lench and Comamt Plons. Owing
to tlucir ceur<csy ive are enablcd iii this nuinber to publisli
some important cases in advanoe o? <ho regular series. The
Chausher' es iii <bis number are azlso unus5uaýlly full. It
is our intenL.en to iiiale tluu as correct and reliable as pos-
sible. In future the proofs o? <luese cases will bccorrccted
by one of the Editors o? tbis journal.

[JANýUARY,LAW JOURNAL.
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Dl VIS ION COU RT S. a clcpu1ty to do0 the wvork, and Rtill lcatviti tlîenîsclvcsn '.and-
____________________ ____________________________soine inconie? kt iould bc faîr botter tg) unife timo officeoan

'RIlE NI N ETiY.I R ST CL AUE us}lonorary (ue in reality or cise to fix tho salary so that the
responsiblo officer should bo the Nworking muan aise.

]i «a late nuînbcr of' the Daily Colouist, ive findl thet The Toroîîto B3oard of Trade have thouglit the subjeet
subjoi,îcd rcniarlcs, pointed ni decided, as becatues a! deserving of notice, and speak of' it as a matter of' notoricty
lcading organ of publie opinion. 1tijat sonie of the Clerks and l3ailiffs arc botter paid thasx

Whcni a well inlurincid journal expresses ail opinion, it the Judges, and thcy are of opinion tlîat soine change is
is entitded to great %vcight, amdivec gladly a'ai! ourselves of! neccssary. To uise their own iwords, tlîey say-
such valuable tcstiniony ira support of our ownr vieivs. "k is flic opinion of your Cancil tlîat it wvould bc advan-

«V arc glad ta sc the Iniv Journal corne ont boldly in tageOus te the public interest il' the fées paid the ofricers ot'
cdelence oftliî9lst Clause. Ve have nesort of svmpathywitlî our Courts %-veru reduced and funded and a fixed salary given
those people irbo pince the personal feelings<of tle detitor nhove instead thtercof."
tlîejust claims of the creditor, and ive ticlieve duiat the 9Jst1

clause exorcises -a very ivholcsome influence over a class of'i
debtors ivhase pocets could nlot well bc reaelied l)y any other cr CÎ.EncS' ASSOCIATION,.
equally lenient process. T1he facts given by the Journal in IWe have receivcd several lcttcrs on the subject of an
support of its v'îews are unanswcrahle, and ouliît ta put anAssociation being forîncd in caci counaty by the Divi2ion
ends to any further agtitation on the suhjeet. M'a regard Va~is Cor lekadrglryarly or lmalitycarly mneetings
article as so important on ail points that wve shallh v it. IL in~ ourt foerlsan m utua mroemet n urn ocr
full in a future issue. The Legislature has gono quito far ban il o ntuliirviet adscrn ocr
enough in the expression of syrnpathy ii tinfortunate deb- 11Of action. As ive -arc net sure thnt tiiese letters were
tnorl, otue hv sZo e t îin- i% of th an feeling for ineddfrpbiain v do not feel at liberty tog-ive

the county af Sitacoe), ive expressed a favorable opinion af
0F FI C ]EiS A ND S U ITORS. tho movernent, and wve continue to think, it would prove

heu eficial in a t'ariety af ways. Sucli associations exist in
inost of the counaties in England, and work well.

REMUEitTIO TOCLERS.At the mneetings ina ciech county, anc ai the body nîiglbt
'file article in ont kast num'actr, reierring to the enormaus, bo cliosen .as correspoading secretary, and one as a delegato

incarne enjoycd by soaine thrc or four Division Court ta "lthe Division Court Glerhs' Societyl for Ul»per C!atada;"
Clcrh-s - an incarnie ont of ail proportion ta the labor l'or ive sec no reason wvhy the inovement should not end in
required of theni-has been noticed hy anc of the leading i suchi a society hein,, formced, ta meet once a ycar; and the
organs of public opinion in Tormnte. The Golonist 9r«ucs; expenspofa delegates attending sueli a mneeting would ho
xvith us on1 ail points. \Vc copy a portion of tîte article. very trilling, divided in just proportion bcttveu the Cierks

"A httl enuiryon he ubjet b th Legsiaurein ecdi eaunty. ]3ut there is vcry littie use in talking
wvould do no harm," says tic Editor. So say wcé,-,Ind Iabout a thing, thc benefits of wlîici are manifest. let
further, tliat ive believe it would show a state af thiags Clerks in eachi county act, and l'ari an Association, and
calling for legislative reînedy. Ilu consecjuence of the discuss Uic proposition of a Societil for Ul»pcr Canada.
recena depression in business transactions, it ivill bc fouind It would rerjuire but a smnail outlay to have the pracccd-
that the fée fuand af last ycar wvill bc far bclow that of pre- ings, including questions settled on discussion at the generai
vieus years ; that instead of there bain.- a surplus over the meeting, publishced in pamphlet farin; but ail these arc
dishursenients required for the courts, thore %vill bo a defi- I matters ai detail. Again ive say, let Clcrks act ; and s0 far
ciecy; -and the overplus, af'tcr paying officers fairly for las lies in us, ivesiall assist and foster the iniarcnent, and
their tiîne, labar and rcsponsibility, should go ta niake tap 'willingly open aur coluvains ho coinmiunications on the sub.
titis deflcieney. jeet. If the officers of Division Courts, now, desire ta sub-

If any anc douhîs the fluet thaït Clcrks ina cihies arc ov'cr- 1 mit a petition, or takze any oaber Eitep as a body, the mnatter,
paxd, let huaii ascertaîn the illiniber of' suits cntercd for tlic if donc at aIl, must bc undertakzen by sanie anc 'wlo, for the
yenr, aîîd, counting $1 60c. for cach suit (a f'air average In time, takes charge of tic niovenent,-a niast unsatisfactory
such divisions), sec wvhat the resuIt ivill ho, and satisfy plap, in every respect. Witiî such sacieties as wce refer
lîinîsclf. The Colonise says: ta lu esistence, intcrconuinunication would be easy:- the

"As ta Division Court i'lerks, ive quite agree witu the .atj. oo ai al coulai ho asccrtainied, and the wiîale body
Journal in the opinion, that tliose fuanctionaries are a nîost could speak as anc mnan.
respectable, and intelligent body oarmera, aad that their duties
ara responsiblo and require ta bo discliarged urith great care
and diligence. he fitct, howeyer, that soma of tiieni are un- TS IIINCUT'AT
der the presert system, vcry mmcl overpaid, is, ive helicre, -nequahly incantrovertible, and a little erquiry into the suhjcct Ia the October nunuber, speaking o? tie Conisolidatcd
by the Legislature wrould do no hanm. Perlîaps, tan, if the Statutes, ive cxpresscd ourselves tlîat "lail officers of courts
enquiry %vere cxtended ta the Slîerifl's' Offices it would bc as af justice ozight ta bc provided witu the body ai the law
wecll. %Va have a vcry gocdl opinion of tihe systcma %rhiich pre- ivilieli is ta guide theii; n npriua eerdtvil in înany (Government olrwes otf doing business entîrely DiiinCutofcrs; fr asd ive pthenuard rvef'cd neobv dcputy.. Why should Slierifft, Rog.istrarî, or any other Dvso or lies oa etinsiw i o

officers receivo suelu a large salary as ta ho enahied ta make sec how the Governinent coulai avoid supplying the Divi-
tlîeir offices an entirely lionorary oile ta tlinselvcs by payiag 1sian Court Coasolidatcd Act, at least. Wc have now the



atisfaiction of beiîîg abile to state, tiat «.ni order in Counicil flot niake. lie certaiîîly sitýkts out a sfr.ing case in f4vor of
lias becîî passed for the siipply of copies of the Division the cla33 to M hidi 1oblug.-o0 .
Court Act to the .111 !je.,, and,* el I*IW.";fl of the Courts,
andi that tliey have been sent te thec Coîînty Judgcs for dis- Wiî.ToN, Îtlî Jnnuary, 1860.
tribution. lt will bc a vcry great convenionce, iîîdeed, te lb ili Etditors of the Laze Jnurnal.
have ail authorized copy of the Act, in pamphlet forai ; 1GENTI.EnEN,-'l'hc z-eal and abiflty ivith whliclî yau have ai-
aud the attention to this inatter is ait additional proof that ivocated manv reforrns in our laws, tengling to tie lienefit of
the intcrests of -lie local Courts arc not ]est sit of by the the co.iîmunity, and the reention of others that a repeal of
Attorncy-G;encral for Upper Canada. would bc injurions, prompts me to abandon a f.iregone con-

______________________ IcI usion, that 1 %veilda flot take the trouble to make ont another

c 0 it t P 8 Db 0 N _Ç returfi for the information omf the Goversnnîent and Legi4înture.
As 1, with ail thechler Division Court Clerks, vras rcqnired

Or.N Sot, Novomber, 1859. lagt year b y the Goverînent, to nake out a Muhrions return
To the .Editors of Mle Laiv jounal. of 18 montlhs' proccedings, to %v1îich was added the tirne and

excrnse of going to Uic Judges Chamnbers wvitIi our h)ookq, for
GcNT.E~z~.-iUiyou I think it likely, that Government tlîe purpose of liaving it tested. And for wIiicli we reccived

Vwill suPply £'lerKs. with a cony of the Consolidated Division no remoneration. Albeit, the Governinent pays lihcrally to
Court Act. And as ttie Legisiature haq net accordcd to Baï- oflier persons for work doue, cither directly, or in the shapo of
liff.I, a tariff of fees co,'rncnsurate wiflî their paying for socti easual avantages.
a Laiw Library as tliey-to bo efficient officers-ouglit to have, 1. therefore, in comnpliance with yonr repeated request, Sena
and as thoy have znany timcs greater nced for a knowledge rtunopuedigtknnUrtocllrtd9stcus
of the law gencrally, than Clerks have, 1 do flot sec that Gv of tic! Division Court Act, in a furni as condenacd as possible
ernment-to bc cotîsistent-.cani avoid Qupplyisig Bailifi iviith vi. vocnumber of suita entered dnring 18 nînnths cnding
a cbpy of ai Stîîtutes affiecting tlîeir duties. Ist Jîîly, 1859, 608; includiîig, Judgincnt Sninmouses, 16 ;

'Tist truc, yon have provided for Bailiffs having ail tie in- nggregatc aîaount for wliidî sanie issued, $450 80 - pnid on
formation contained in Uie Laiw Journal; but tiien, the sanie, $218 17 ; orders made, il ; withdrawn. 2; dismiiss"ed,
Journal, containling as it dies, dis I3oiliff's Mîinuailwhihil 1 ; ne subseqiuent actiun taken, 3; indeflîke!y Stayed, 3;
would ho ai the more vaduablo.ond complete, if it contaned a cornmitnients issucd, 2; returned paid, 1 ; îeturnedlnont est, 1;
full list of exemptions front seizure-togeilier %vitlx the Divi- conîmittals, none.
sion Court Acta, doce flot contain al], or nearly aIl tliat it is I arn satisfied that fully tlîree quarters or more. or the
Iîighly needf'ul for Bailiffî to know. For example, who would amoonit realized in this Court. under the cifeet of said clause,
suIppose, from thie all Sulffcient way ini ihielh "Ilch Acts " and ivould have been lest to thîe plaintiffs, hiad tlîat clause of th
"the Mantil"I are 8poken of, iliat it wnuld hce requisite for a Act not been inioperotion. And liaving a very good knovledigo

fliif te stUdy Il Militia, Lw," in order te deterinon if an ofî the working of tiat clause in tie other Divisions, in thoie
old miars, found nt a Farmer':3 Dirn, or rtinning- loose on the connties, 1 entertain no féar that niy assertion ççould niit
rond, is exempt from çeizure ? Yet Sncb is tho fact, and thie bc nîîdntained by tie other Clcrks, al; applicable to tise wliole
like ia tie case witlî rany other Acts. conurtes. 1 arn also satisfléd, that tlieroi bas been nmo case of

Indeed, 1 do not bolievo tliat îîny lawyer could, xçithout a unjust oppression in tiiese counities, as the Judgc very wmisely,
criticai examination. announce a list of aIl1 tie Stattets t hat and very justly, guards against any oppressive rneîsures being
do not affect il Bailiff's duties, and if sucli is tie case, how Itaken advantagc of under that clause; vliilc at the sauce tirno,
absurd to expect a correct discharge of tliose duties by such lie manifests an equal dcsirc to proteet parties seeking redress
mntis as the existing romuneration-forbidine, as it dues, thie under tiat clause, for tlîeir just claims. And 1 do net hesi-
purchnse of îîuch cxpensive tomes-i8 calculated te retain ? tate te Say, that the s0 called arnendnicnt of last session te the

lu a circularoceconipanying the last issue of die Law Journal, (Mat clause, will ho the mens of greater oppression by the
1 @co thot the Consolidao Stotute8 are $7 50. If 1 attenîpt te unnecessary accumulation of costa, than could or woîîld haro
economise 1 must-I presurne-at lenet erder the folloiving been felt in these counties, under it8 original formn. 1 Sul not

.codes." IlThe Acta reloting te the administration of justice charging the fauît upon the party who moved tlîat amtendmrent,
in Upper Canada."1 "i'lîe.Nunicipal Acts of Upper Canada.", but upon tie parUecs by ;whîom tiat anîiendmcent ivas passed.
"The Acts relating te Bills of Exchange." " Vieo Acts 1 remoin, yours truly,
relatingé to Criminal Law of Upper Canada.11" "The Militia IL. PULTZ, Clerk.
Acts," and most likoly Soie othera. Ilere is $M 40, and .N.1,V o fFoteaLno.ailAdntn

. 1 : UfIA .4 IA .1'u 1.i D.~ C. Mo.u 11,îo U. Co j.rneic enx n diq

IlThe Municipal Offieer's Reekoner"I to bo (for withnut great
cars and assistance, the conversion o? pounids, shillings, a-id
pence, into dollars and cents-now made necessary-by per.
sous aIl :lîeir lives accustoîned t4> tic forint,r on Iy, %vill bie
acconîpanied ivith nîany "awvfil errers"). And thien thîink
of the nnîher of "services" at 'Id. ecdj, thic "seiz%îreg"
nnd Il rrests I at Is. Gd. cadi, end tie nurnler o? utîiles at,
2JJ. per nmile, to bc trnvelled-through mîul, in tliese back
Tlowvnshiîps, (if undetinable delith-to cffect tliose duties, in
order te earn tie al ove nnavuidably siecccsary books, and
then lot it be said if in faiirneass the Government alîould ]cave
Bailiffs to pay for tlin.

f etrs such as tie above, fully corroberate the remarks
modUietby us on thic Olst claîuse, in unr last nuîmber of the Law
J ournal. Werc cadi Division Court Clerk in Upper Canada,
tu oddress us on the suhject, wve quite think thiat the resuit
~voul ho nînch thte sanie. eie repeal of thme 9lst clause hy
tie Legieslature, would he a roshî and imprudent step. Thoi
abuses are miore fttncied thttn rcal.-EDis. L. J.)

OWVEN SOUND, lOtît Jannary, 1860.
2b the Fditors of thue Lawe Journal:

Yonrs truly, GE\Nrî.usEN,-I beg te suate the folloving caise, and, if pro-
PAUL DUNN, ner and cotîvenient for you to do so, yon wvill oblige me by

J3ail~ff of D. 6'., C'o. of Grey. giving your opinion upon it, in tic nest issue of thec Journal:
On the 28th October lost, an execution wvas issned te mc,

[Wo have omaittedl soins wvords from Mr. Dimn's letter, under ivhich 1 the next day seized and advýrtiseà a few stacks
erroneously irnputing to ns Soule suggestions wliich xve dia of hay. At the time of sale (9tîs Novemaber following), a per-
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son present claiîîîi'd two tif timo sîîmckq ns lus priîperty. Of qliewmî. Il-i lxccikiit* he (iivei Iur (hu-ieriai cI ii, ' ' mî hy
cou r.' I dlid milut sei i îlîem. Thie a*am~ the deaedal Ilirid Ortler iu tisicîil. daîted oit or abhou t t ige ],,t dit Juily. i dî lirecied
ine g ll d, aiieging tlun t dlid luit belig tu bilât. i tuit the tii Ili id tiiereuotiil wIIs i-stîeti atICiJîîî ta the -'aîtute
chim piiny Chat witli lut- oindermtauîding tif tle Batutes (sec I,ý & iii suchi cae mnalle andmi prîvîiled. n ciI,î5 initi uîer I lle great
14 Vie. cap. 53 sec. 102 ; 16 Vic. caLp. 177, sec. 7 ; andti ie jscat of this linuvimîce. directed to) David Sisitik McQîîeen. E-quîirp,
Cunsolil.tci Aot. sec. 175j, 1 coulil iniî pniiperiy attend toulime 1 -lines Imigersoil, EFjiîire. andi George Inslîîngto)n W Iittmlieil,

Ilntîulpptrte% £1llln of lime pîrîly M1:ns iîîîm tue 0-ettl Eýquire, the ('mmi~îtr lhcrciî imated, direcîîig tiitens, th
111- issuicd b u t Iliat if' 51i3' other persung %Wuld iti Iiii fuor him th or of bmltyu ien, a , wcere ilercîn , cîî %vp red

sdi' or f' îuy ersu, iîclmdiîg evri te dfemîant ici,~ ta enîuirc hait lime fm,îmîicial and inniietitry atit oif the
seIri orns ant prsonr Ui (Abi, s.d lue thc cieajnt, Iwomuld %luempal 'ommnit or tige townshiip Or IE:vt Sissouni, IIIii aill tlmîngsJailliias age . f u t e bsent su; d asb claiman deend comuecîcîl îlmereiwitl, amui thle unit cam isiune re timeruitiy,respect tiecan.NoueddB; n stemuedtt3ad by t once of the 3tittite lut sucu case malle anti pravitici, Cml-stateunent. nppeared. lu nie lu bc a fiction, 1 soldt the luay. On jpowcreui ta net lu lime exeuhion Ilmercof. andi hmial miieh pnwers

the l2îlî instant, the maiti sack. or thc valise tif it (a vcry veteti in Cheng as tare by 1mw vesîtd in coiunisinsier8 of eîmquiry
lberail sont). wa4, fîîr time firni tinie, by aî third pnrry, clainmii appaimutei tînler time Act or tie Parlinnuieiî or tiîs Province, passeti

front tue. 'L'lie tmay grevr wliere it wts, selzm'd andi sit, Oit tig id lumie ilîmîli ye:mr or tlme reig of i er Ntitjeeîy Queeca Victoria,
dvi'es%îitn's fîmnun. Yuuî %vili sec Cha:t il %vus :idvcrtieed f'or lin 1clîspter îiîirty.eigiîî, intie(], IlAn Act to enuipower comiisioncrs
ample lengîli ofi Cime, andi no cliniî was mîade umimer tian as ror etiquiriîmg int matters cannectei nitlî the public bu4inress t0
abiîve stateti. i ke cylîletîce uipan oetîlu," andîu lie salît contiiisoner-, or bucm of

I suil ltike vour opinion on the case gcncrally, but maore îiîeîî as werc emîpowereti ta net it- afores-ii, were lmy vinîne af lime
partiimiiirty, firht, ns tui wlmeîiîr the above tvoîtd bc a prîlper sautgi comnmission, andiof th ii' ime staCltute. cîxîpoeei ta qimunon
case lu intlhrpiead(inl ; andi, t-ecoîidiy, if, wimcn pnîîperty )lits andu reqmire ho conte bef.îri Ilîcim ammy pîirty or iriigege», anti to
beemi spizeti, beariug suiel sîr--n- apipearancc oi' beiuuging lu require tiîcm to give eviliemce ont oîîlh, onaly or lu scrîling, andt ta
the pirty. bmas bocu dîîly ndvertised, atid then suiti umieltiimîed produce bucî îucunimcuts nul limgs ns giucli comiiiilsioliCrï as
the uffieer clin ime sîi lielti accountaîho tu tic cliîiant. It 'IOeet simoîmiti dîemn nequisile ta lime full investigtimon of time
seems ta lme Iluat tiiere is n. t a mure important point cîînnecîed unmters int svhicli îhey were sa nppoiulti ta examine. Anîl timO
%viîi a bailiff's dmmic, aud as sîmei jour opinion inust bc of tîme id~î coîniissioners. in pmrsuance cf timeir Isamî po%çeri, did on
first canseqiience ta us ail. the sait ist day of July, 18-36, nîcet andi assemble logeimer la en-

Chaelîgtiît your former invitaîtosss ta Lc communicative 'Pi'r teli fimÇmacitil andi uncuelîry affiairs uf sucli mnincipal
will bo my sutfficient apolugy fur troubiing you corporation andi ail tiiîi cannecteti tlmeresvitm, and i liii Ilîu Sula-

ar yoor aataein evni ndi reqaire ta couic before Iheni, the stîiî comnnii-;sioiîcrq, timo
1 a yor ostobeiet srvatsoit] delecants, ns wilnesses, ta give evidetîce on outi, aud ta

PAÂUL Dmis,<. produce certain documents wlîicii thse said cnisisesdetiacti
teqîiisite, and vriTimd were in fact requisile ta thse full investigation

[Wc think aur correspondent riglît in declinin- la act on the of time mattens imita whiicli lime saiti comoiissiouers ivcrc appainîtid
Mere stattcniet, ai' lime dcl'eudaut. t0 examine-tit is ta eay, lime îisessiiieîit rals n lime cotieclors'

Timee i uuhuîn muthecîrtimsancs a thecas wiichrails of time saiti towshmiip af Eat Nissuri, time nminute books anti
woud er an fide in eni th isace o t case from ck entries cf thc proccedings or lue uieeîingq of lIme alid mmuicpalwoud dbarfi onafid ower f I th Int sack frm s ci crporation, timo resutions, anti b)3-lams of lime snit municpaling a remiedy against tue uailifi', thmamîli tlîey are such as ta corporation, andtige reccipte, voîchiere, accouaIs, sud allmer wvni-

maise a slroug presuimption tîmat tiiotiefendant %ias lu trulli thec tings relauîng ta time fimiamcini and momltary affatira i fime saiti
owucr ai thc iay; andin uany actioîn lmromîght by the claimali, townshîip sud connecemi tiîerewith, andt whiici wero requircd by tic
or au aun interpîcader issue, the burden ai proaf wouiid be upon saiti commilasioners iu time said enqtlîry. Andti ie defeimianîs weli
hlm, ta shoîw tChat tue pnoperty vras lis. Iknowiug time premises, but cantiviiig anti niaicioiîsly inteuîlîng ta

The bailif i nay nt ance sue omit au interple 'dem summnns, ifi obstumct, iinder anti deiav the said cemmissianers lu the isclmargo
hoe consider it necessamy for bis safcîy tu do so.-Ens. L. J.1 or their dutieq, aud ia mâsing tic said enqiîiry, sut) lt cause great

____________________________________expense andt damgago ta the pIaiutiffsý, by reîîsnn of the expeuses of
thc sait1 comniissianer, andi in aud about the exeumîlon cf lime ait

U .C . R E P 0 R 1 S. commission, anti ta obstruct, iuinder. anti preveut the saiti comuils-
s7oners front obtaibhing thse said evilence, and Io alîstruct, hsinder

QUEEX'S BENCII. anti deiay time production of time said documenits Meare thc Qaid
cammissioners. the defeudants ou, ta vit, lime day andi yenm Inst

fl'Pldlted bV CiîsîsSrOm'îîr. ieî FxEq., Ltarrùer-a(-Law. aforeqaiti, wickeîily and i naliciotisiy aunoîg thieoces titi conspire,
Scomîtrive, confetierate anti agree togetmer ta abstruel, iider and

Ttz 'MUSIdIPALXTY 0)? rAST NIssouarI V. ]Ins4ICAMI AND it 111Y lime salîl coiiniissianers as aforesait in tue discliarge of their
Jaîîics. titties as sucli comnmissioners, andi iii makimîg time sait] cnquiry. anti

t)uîîmuio, under 12 r,.-. ch 81 s.-' lut-Duly of rer awd cosnmiars tofaca7î ta cause great expense andl damage ta lime piaintifîs, by ilcreasing
tat'. the n iq-O!.sîr,.dng c.-.nmtannrs anid X-î nzIc e-î~î,A th e costs au-d expenses of ti sait comîmimsion as aforesaiti. andl ta
thr.Io-4 l a l dfas gauuon_.cdatRoe at mm o.i obstruet, binder anti preveut the sait commissoerm front oblaning

TIn autmueion azain-nt ilirce moraberq of a monasîpal corporatmon. ono hin-s th lime saiti eviticuce, andi ta obstruct, lsitiher anti telay lime production
reeui fr ccaàbiuilng tu ilclay -. rj uilitrurt the. proeŽ,diii ofcomnil..lî)ncrs .1,af lime said diocuuments respectivehy before lime sait commiissiomers

poluted ta enquireatu t ie àffami of the o lanmlp, uner 12 Vie., ch. 81, sec, ais aforesaiti, andti a obstruct, iiîer anti prevemt the Saiti inquiry18-& Thhadtdnîwuhîmrljm.ma wbtulcui aa inutoi the financil andi iaonetary affts7rs of the -nit municlpîîiity ;calet~swln~soumaiam~~ îe mmts . ittî'jirvwca r lenn l.1 amt im eelants îîîaliciousiy contrivin- anti intending as afore-
tha i wa tmdiî~'ofctîîsum alîîîeepocniyifîo eev. odmet icsaii, afîerwartis, anti duning time contimiosuce of lime ailcomnmis-

T TIiere tîelný- el1nîac la en ta Imie jury tu slicw Chat the clerk liati sttrcite-1 limes besweeu Chtia îay ant ie Ist (Isy af .ly, I$èmT, uini iu pur-lilf anid Le1î btcc tlie bonki &c., lit &,îtii a vitb defoeiatIl, nt iliat ilaCutiumenc Illecoîstflimîcamilo.whi.l..oiierlIse wu,i înet haveexcec.- .u-ince of andi sccordiug ta lime sait coucpircy, combitnion, con-
cd £75 or 100, wçeroliicn.,aoed tu £US, that C2

5O dattiaes was neexcessive. fc'ieracy anti agreement. aninl onîer ta e im'y lime sngme intociffect,
Tue first count of the declaration aihegeil Ilhat the tefeniientc. dim timon. amî an the ,laidX ther uhays andt limes, refuse andi tieglect

durnim tige yca-r 18u63, sere townshiîp cîsuncilors for Eàst Nisouri, ta attend hefore lime s:îid commulîsion as wilmiesies as afurcsati, suad
anti tien ansuimrim; mime tine ierinafter uetioncîi regpcchirehy diii negiect anîl refuse ta give evitience t time conîmissioners as

ued, Occmmpieti anît lnjoyedtihe saii offics, amnd lapon time petilioti iforesaîtil, and titi neglect aut reftiec ta prodlice la tue sait coim-
of one-hiim or ipwv:rdm cf lime menibers af tise municipal carpori- inissi.ners time sait ilîcumeuts respcmively, illmomîgl lime said uie-
lion cf tire lomvusliP of l'ast Nissomni, anti Bufficient, cause beiug'- fentanits iniglit, anti catit, anti ouglît te hmave so nîlenteti auJ1
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given such evidence, aud producad sucob documents respectively;
and did procure eue Gregg Neaien, the clcrk ef the said munici-
pality, sud vie as sucb clerk had the cuiltody and possession
thereet, te part vitb thse possession and custody of the said docn-
mnents, or a portion of tiem, te some persan or persans te the plain-
tiffs unkuevu, or te the defendants, or some of tiem, or te concealt
himself, or te ramove bimself te seme place te the said comumissie-
ners unkeown, for a long time, te vit, for the space of six menths, t
te avoid baing summoned or atteudiiig as a vitness before the said
commissioners, and te avoid, obstruet, hinder, delay sud prevent
the production of thse said documents bafore the said commissioners
as atoresaid, and did otherwisc cause sud procure thse said. docu-
ments to be conoealed sud kept concealed from said cemnissionars
duriug thse pcriod afoeaid, whereby the anquiry of tic said cem-
miasieners vas, obstructed, hinderad, sud dclaycd, and tbe plaintiffs
vere in consaquance made liable te psy a large suin of money, te
vit, the sum of £300, over and above viat the plaintiffs vould
otherwise have beau compelled te psy, if it iad net been for the
said sce aud conduct of the dafendants in pursuance of the said
combination, couféeracy, conspîracy and agreement ef the defen-
dants as aforesaid. And the plaintiffs say that thse uecessary
axpense of executing tic said commission, as provided by statuts
in tiat behaif, vould net bave exoeeded thse sum of £50, except
fer the unlavful sud malicions acte, couduct, combination, conte-
deracy, conspiracy, sud agreement of tic defandauts na aforesaid;
but in consequence and by maos thareof, and of thc prensisas, the
expauses et e«Bcnting snob commission ot anquiry amouuted te thse
sum et £350, sud the sama vare atter the execution thereot, sud
before the commencement ef tus8 suit, settled aud allowed by the
Inspector-General et tuis Province fer the time being, according te
the statute, at the sum et £850, being the sum of £300 more than
vould othervise have beau incurred or alloved, and vbioi said
mum tic plaintiffs have paid te thse said comnilasioners before the
commencement et tuas suit; and by means et the premises the
plaintiffs have beau and arn othervise greatly prajudiced aud
damuified.'"

Tbe second count vas for money due sud payable by defendants
to plaintiffs, and for money paid te the defendants' use.

Beaides demurring te the lirat cant tic dafendants Horseman
sud (Jarr pleaded thereto-lst. Net guilty. 2 Tiat the commision
mentioued in the cant vas flot issued upen the petition of oe-
third or upvards of the members of the said corporation. 8. To

se much of tie firat canust as chargedl that detaudants did negleot
sud refuse te give evidance te the commissioners, aud negleet sud
refuse ta produce documents, sud te so muci of the alleged con-
spirscy, combination, confederacy, sud agreement, as relates
tiereto, tiat the defeudants did, within a res-sonable time, sud as
soou as tbey could do the same sitar they were required by the
commipsioners, attend befere theni, aud did give evideuce aud pro-
duce documents. 4. That the cemmissioners bad ne power te
summon the detendaute, or cali for the pi oduction ef books. 5.
That the sum ef £850 vas net settled or allowed by the Inspecter-
Genaral, as alleged. Issue joined thereon.

Pies te tic second count-Not indebted.
The dafendant Johns suffered judgment by detanît.
At tie'triai at Woodstock, before Roebinson, C. J., it vas proved

that more than one-third et the ratepayars et tie township, mem-
bers et the corporation, bad petitieued tic Governor te issue a
commission of enquiry, iinder thse provisions et tihe 18sit section ef
12 Vic., ch. 81 sud that ou thse 12tb ef June, 1856, s commission
ef ioquîry vas issued, directed te tic judge of the county court
and two other gentlemen, commanding them te niake diligent anquiry
sud investigation into aIl sud singular the fleaucial. sud monautary
affaira et the corporation, sud ail thinga conacted thareviti,
giving sucb pever and jurisdiction as shahl aud may be uecesssry
te carry intoeaffect thse objects et the commission, sud viich under
the sot may be given ; tic report te be made vitisin six mentis.
Full Pover sud autisority vas given by the commission te the com-
mÎisouers, for thc batter discovary et tic truti, te eall baera
ticm, as vali tic iead ef the corporation, as sncb sud se many et
tic merubers, officers, erks sud servants tiereof, as aIse such
other persona cngagad or iu Roy vise aniployed in or about the
said corporation, or tic affaire thareof, as vaîl as ail othar parsons
vhom thse commissLoeCr might judga nceesavy ; sud fer tia pur-

pose of snob enquiry fuit power aud authority to administer oaths
and afàrmations. and to cause the head of the corporation and al
others ta produce upon oath &Il charters, records, deeds, muni-
nents, statutes, rules, or ordinances, books, documenta accounts,
papers or other writings of what nature or kiud soever belonging
o the corporation.

A second commission issued on the 12th of November, 1856, ex-
ending the time for the coxnmissioners ta report for three monthe
from the 1Oth of December, 1856.

A third commission issued on the 9th of March, 1857, exten-
ding the time stili furtber for two monthe from the lOth of Mardi.

The commissieners made their report on the 6th of May, 1857.
The amount of the expenses of the commission, as audited sud

allowed by the Inspector-General of the province, vas £328 69 Id.,
and this vas paid from the corporation fonds by the treasurer of
the township.

A number of witnesses were examined te establish that the de-
fendants impeded the investigation of the commissioners by the
non-production of books and papers which were required, though
it appeared that the defendants themselves did attend the meeting,
and gave evidence: that they put off from meeting to meeting
giving such information as was sought at their bands, and that the
clerk, who was under their influence, withdrew himself to another
part of the country, vhere he couid not be found, and thus preven-
ted the commissionars from obtaining the minute-book of the pro-
ceedîngs of the concil, and other books, papers, and information :
that the threa defendants systematically acted togather in ail mat-
ters ot the affaira ef the to'wnship, vithout aI'.owing the other two
councillors to have any voica whatever, during the yaar 1856.
Two of the commissioners were exsminad, vie testified that if the
dafendants iad promptly afforded them the information requîre'l
they couid have complated the investigation in a veek or so, and
that the vhola axpenzas ef the commission veuld net in snoh casa
have exceeded £75 or £100, instaad of £828 6s. Id. which it
amounted to.

Under tic second ceunt, the plaintiffs proved that on the 1Gth
of January, 1857, the day before thase defendants would retire
frein the office of councillors, the defendant Horsemau draw an
order on the treasurar for £10 10s. in faveur of Gragg Nealon, or
bearer, for services as township clark in 1856, aud that ordar was
iudorsed "lpro Gragg Nealon, Danois Horseinan." This erder vas
produced 'to the treasurer ou the 17th of Jauuary, aud paid te Carr
in Horseman's presence. The clerk, Nealon, vas then absent, aud
had net' beau in the township for some months, and at that time
be had township moneys in his hands net accounted for. (Sc
Munic2)ality of Bast -Nisouri v. llorseman, 16 U1. C. Q. B3. 576.)

On the part of tic defeudants, vituasses ware examinad to prove
their attending the commissioners and giving evidence, and their
willingncss and readiness te afford the commissioners information.
Atter clesing ticir other evidence, they ofl'ered Johns, against
whom thare vas .judgment hy default, as a 'witness on their bebaîf.
The Chief Justice rejected him as not competent, fer though net
a party te tie issue being tried, yet he vas a party te the record,
and damages were being assessed against him at the saine time.

The Chief Justice ramarked te tic jury, tiat the action was ef
a special and unusuai character, and should net ba supported ex-
cept upen clear and satisfactery evidence of miscenduct on the
part ot the defendants. -Tiat they need net nacessarily find both
guilty, but mugit separate tbem. Tiat as tethe defendant Herse-
manl, vie vas reava. thougi lie could net be axpected te taka the
books and papers, which properly were in tise custody ot the clerk,
eut of sncb custody, and bring them himscît te the commissioners,
yat it was bis duty, a iaad ef the corporation, te have direeted
the clark te produce tham te the commissionars, and it vas incum-
haut opon hum te facilitata the means ot anquiry. That if be or
the other defendants, on tic otier hand, concluded witi thse cierk
te keep back the papers and documents, that would clearly be
po8itive misconduot. If tic jury found thcre vas such mîscondunet
in boti or eîther of the defendants, then the enquiry would further
be what damage the corporation bad sustainad tbareby. Tiat
must bu iueasured by the conduct ot thse detendants, and bow far
and te vhat citant they had obstructed the inquiry of the com-
missioners, and wbat axpenses this bad caused in the investigation
vbich bad beau. paid from township fonds.

LJANUABY,
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The J ury ga've a verdiet for tise pl:iiàtiii f*or £250. cncsic. liey Vere nit liberty In î'.iiow %,;IIat %veid replace titla
JPessrd i SîI, iei n'-si for a :sevr t:ial-1. On the lae n isi:J ulley ex pt-idul lit conuèIucisc of tic dIel*eglgils:tý' liti>Cseoîiduet,

evidcc. 2. For insidrection, iii rulinig tin:t tfiacre Sens ni:)' evi- lind l it ii.t, 1 tisiîkth, bu iiriy alieged dit tiîey lave clue mûre.
dIctce tu go' tu thli juhry, and tiint the dieoliitw ic huilisli s Oit li the gri-ins urgel1 fur ta ucs'. triali 1 tii: :k the dete:idnts

CrnnsC11lors tu llave PrudUCeki befO: e the CoDuiissuirs file buukIb ititist i<s, lsaiît tilît tîseir s-cie I»wsst bc di>clà:iged.
orfftic towilzziiiip, thetiicsne alot imvitig »elas pro'. d tu have bec:: II îh:-ItN' J,-'iliN ce ha, lin" rew1y bec:: befure flic court saison
iii Iii i pvu-session. *,. Fur thle iipî oper rejecticîs of thelidence< (dc:::sirr, :liait thle deci:irsstioii is fîilly $et eut iii la; U C. QAI. [AG.
of J"îus. -1. Fur eces'-iV2 sis:.scsl e tI Aiitii V. Il .cli

ai i, Crû. Eliz. bW ; Thorps' N. Larber, l t'. Il. 1,75 ; Jladdrsck 1. Iîc tu the rteCctcS'. Of tise kltf-e:îd;llt JUlitIS, :tg:JiIt N1110111

V. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 'V5 12 QI.2I mp . ut t a 4Jfie-»%sajuidgisieit lîy sl'ikilt. Tite % eishe iii tii cabe is in tige
'. l 4s, 2 B.2$ A,îe, v hush i .ss '1J. :usit furia î fter a jutlgliiciut Lvky (f.tili ais ii j udgiiclt fuir pI.lilîtalï

I.G. Jhs'Ic-r Saisls',îit bl-Wed enise Ott Chiurrîssev iat i. 1, com:esiie:st -îII îîeesas Uat

J.c,:. ,.1-O:' exn'.siiî:stio:s of nil fige cvideisee, I clinuot say tucre bie but oite t:îx:tiois ofqliniage: ai tîi-s suit, ilîcrefo: c let file
thai file fi"-t ei'jettio:i is '.rul fctsîd. 1 de îlot tlinok tue veruicet gi'.i î:g ofjt::lgiiictit :ins-i the '.ieteîi:îts iltcrs<'îisi niist u t*i* r ob
ctitraru to li-, for thei> c l'..-sl u:iiic'utlsttdIl warrnt sich a ver- Le su .pend~edl t: iiiU the ta ia of file i' h:e-s lait$ lia i :t lapon tige

dict o:: siîfficic:ît evis1e:ce :iand na, tu: the evidcîiee, I i:iu>t Say 1 i eord ; and a-ý '.vuii tu: try tiios.e is :c- ,s- to ii"su tilt kltn'ngei;
tlhiffk i t ve:-y ,t rcng iigniîst tIlie defe:naits, :lit]: ,Ile)lvs tCihat tiie.v ots oes-ýio:i s'. iîre<îf ltcrseIi::tzi ii::i t arr- iid pl:at tlîeî:îel vus ul-::
ivere en'ienvo:îri:g tu e-calisu fri :a nui ry wiiclii -s cilcts:itel aiC ig:c o iecut s tu :qiu:iiît.Jl:s l.tdii:i
tu 'iî out Igttînst the:'u v rû' nuti fra:sdiu!etit -. ets of assis- [ile plainis li.e wustnieed, lut tise jury cnte, &c. W% e liait il
co:lict %slite 1 îiaceed in tie 1pu-itiols of eos inid guairtii'aîis silîliar (itîestiuii tu thi' a fe'.. fera:is:igo ini :îîs action: cf nsi:îs
csf thle iliterests of tlicir tow:il-lsj. I t is îîot 'eim:ps sunrprisiiîiiin s' hidi i t sens iiel- thlit Oise defe:nint, %VISOî iind SullureI j udgiiienit
fint tlicy :,iouid tr". ho ns'oid suci: ni) c'poi-as tCk pince before by def:siît, couicI tait be ex:i::iiiitt :is n %v.it:icss c1, luelliît or' a Co-
the coî:iiiissio:isrs, l-cst if iii thenr sirtu t pre'.eit tuer ii*seuiidîîcet (lufeidant s,:: issue!s maibes Ily Ilittu'lV. Th:is ca'e is -1u: nelion
fr-ont 1'. eg linow: they einsd tn the townviship, %visici: it sens ti:vir osf tort. :aisi flic ca>e of TIc,rjc V. irber. (5 t'. Il, 675> Sbe'.ts tiî.t
dî:ty to luroteet. Il ioss -lit]d expenditîire or' nirmiiy ho à largeanuiîct, iii sî:cl cases file defeiiinst, stili hei:n 'aIpars- to the recordi, sit
they oi:giit iioz ta complira if tiicy ns-e lic-Idl responsihle for tlic coi:- ititcrestes ini tige uebtio:î of danuges, is saut nl couii 1etCit, lvitiîis
fzîeices of thîcir nets. liait1 tiicy bescu enitseioc flint t1:is- con- for lus eo-sIeciîdn:it upais flic trial of isSues r.gised ng:îi:ist Issus.
diset ns icibcrs, cf tue m'unicipal coiici ns iipriglit ndu i:onest, Grent pins ivere t::ke: i:î tChat case to re'.ieiw n:d eoissiser the

na seilse of' j ustice to thiici'-lve'i -lioculd have ii:s]ised Cient tu court co:iliictiig ticci>ioiis m' hicis ]huad previtcusIy pre'.-iled upu: the qs:es-
n'.ssi e:sco'.slage t-nq'.is-3: but ii reverse, nis appears isy fi e vi- tion'. lit tie saine year tie <juc>tiu -%vis broiglit belote ti
dltce, :sppelirs t.) have bec:: flic case. Tite books anal papes-s (of: Qiieu-i's Ilech, huit tiiere it sens içlictlier iii a siiitili::r c:ie tile

tise corporn:îcii, wiiicli i'.erc iiecc-,nsy to tile proper iîsv-ctigntioii plLiiiîcocisi call nis -a witi:ess for ii iii stch ni: a'ctioin si efe::-
of' ti iaticial (lne if tue tcsien'.hipi, vrere tiot prouluced, o:'. the l:iat sehi asi sstfcred jitdgiiîoit 13 glefsiailt, and nfîer rusiesriisg
pretesce tChat tiîey leere iii th:o po'-sessis: of:.n citk %Vls0 was cois- the :i'.tiorities it. il, vns licsil tie 111IliitYIll îigii: (1) se. Tite ccI:rt
Veisie:itiy :absenit nLt tue tiîîîe, )tilt fi'cti'fltc evidicice fiacre ký every uphluiJtue flicdctrinîe liis do'.eil iii 2'/ü,'ù V. liarbrr (11!':'hlrs'I:
reaso:: to believe tient tliev wcere seitlîi: tlie rend: ni::! constrai of v. I'l",12 Q. IB. 267). l'le hs'.o case', tiierellire, ts:bi hte
tise defeînaits. lI'lie cierk of' the couieii, iii sclin'. possession tihe liii:ciple, n'.sd Use siestii:ctio butw;eii tist pl.aitst.li nd tilt deet-
documients %çere snil to bc, -%vs <sîse a ce-rk, of John:s oise of tic datît c:siliîg bieli n ivitfle>e.
deleisi;nts, aii :fter lus sailegesi dcpairr nul- svisite anotiier Tite dcfeiid:îits coutiscli clav.otîrcs tu draw a distinictionî ii flic

pers:: sens netingis clerk, a %ait ah' tip'.-ards of £ 10 w'-:s grantel pcrescrit case, tChnt the dninages :iîglit îiiii ouglt to bc ssssesSed
to faii 1:3 tue defenuinnts for alirgeil services in Iithe ds'fe:- ngainbt tise defeîs.int .Ilii.i separaîeiy fronts the oUliers, ni:! Chtbn
(tnt Ilorseinn tirst sigiiing flie oruier rn tile treastîrer in )lus char- '.eotild liave flie effect of reideii:g failli nl co:î:pce:t vritiess for the
licter nas reeie, nsid tiîeî e:idormii:g it ns agent fur Nenlor:, tic otiiers, nus! lie relies! oion "onie oh! cases oit tic suhject, of sever-
clerlz. iiv" tise <lainages te stabiih is 1 sroprsitiots. Tfite argumn't

l'ie ju:ry, -%fier liening nil tise evidence, -stre fai linUmt if seem:s -Isecsa'.îz , isst %%lieu exaiizs 'iili :ot benr tile liglit. T'ite
thieru .ecre documsensts or boIsck is tte0 bandscl <f Ne:slnii tiicy ivere dlrantiais charges tiie:e defeiii:iit-s ivithî coiispiriiig. co:sbittiî:g,

thîsre luy thle css:îseit andis le-ire of file d 'fiiiitsç, -,nul couid lse con:ieera t ing, :Sais -igres'iiig t.sgetiier tu oiî,trîttiicicî, î: l- sanl el:iy
produscàs Iiy tîe:îs nt nî:y f'inse. if tlicy de.siru! to <Ia en, uisl 1 Ulic cois'.:sis',icncrs is thse sI'sciintrge of Usclsuities sut ssnkssg tic
certaiîîly tliii:k the es-idence ltsdi .stroîigly te tit conscluision:. If' eiqu;i-y, and to caisse great exîseise nd dnamsage to tlle pl:si:tifl's
the chanrge to Uic jury oai tChat pinit lins lîcen cei: stronger than b3' increissiig tile costs andî cxpc:ises of tige cgàmi:ýisOn, ands tCI
it appears te ]lave hec::, it vroild st'iil tant bo ssbjcct, ta be regar- îsrevetst tfl us.î'cic r fronst obtiiiiiig tise evilince. The (le-
dc'J ns :::issirectioli. fenuln:it srlio lains stilterecl judgincnt, by siefacît hn lins isadistu!

As té) the s-jectioiî cf one of the dlefù8:'siante. Jolitis, ns ra seitness «Il tiat is ctLrgcd, aLisl asltiiits h ilccoinplicity wti i the oatlers. Trîe
for lus co.decîiiitt, it :ilssc'rs te ine ho hanvc ceen strictly cor- poinit sens masuch di>cus"ed ii Juill andu anilie.r v. Gskcl!(
s-cet. lie a-o'.il have iiee:i a co:m'.îetent vritiiesc fur the til.airitili. Bssrr. 2i7tt0>, :îî:l the do'ctrinse laid clowni lîy Lors! Mas i l% 1' giv-
nus! 5so ivoulil C-1tlicr of the slch'cidants ;bîst lie cotils :iot ise calleil itig hiie jii(Igmcnt cf tie court i,;, flint vretre n j-sit tre-'-has i, ta
for tlic iefendanîs i'.hiilc lie -as ieell ais tlicy svcre iieresîei in re- -tei, nu'!1 tise jury fini neco or more dfi:st.sof tlintjint trrspass,
clici:ig the a îîîoîîtst oh'f aiae or ps-eveciinhg nny froi:' bcing s-e- tlîev cnios. Se'.er tlic diiagcs agiitc::cl. Ili S,:h v. I.ony~
covered. In gis*iiiz evidistce fo'r flic etiers lie -couii, in f'.ct, lic (I \Viis. :t0). seiere s(Ie or ts'.- defeniîdats :sllose 'iigniseit, 1:3
giviiig evidi-are foi' hua-self. 1 t.ii:k, iliereh''.ie. lie wags not a caiii- tiefiutlt, it, as hîcl.I thie jury nmust nis!seis t'te sNiiiu niio:iiit çifqsinu'.
jscteit vritness for liteau, bis 1imniiie as ni piriy lieiig till eus fie l- ag ng aiiiit liiiii thant thîsy gans- gnisst tlic oiier.
cssd aisi lie biig ets'.-iiiv issterec'te-i in tise s-esii vitîi Ue otlies l'itere ssas, in msy opinlin, sue: ss'.i>tdss-cltl' te tise jur-y 11 t'. ellect

dces its se r f is a ise îliiiages seere ce:ecrncd of tlîe eviilciice. i t sens î'.soed s:siic':.itivy cleair. hsycuvii :il] cheîîiît
Tite clinn:îts :'re cerinîîîlv large, '-uit thici it nppeurs tiiî hls Chant if file lifî: andhis prianipîtly nff.rsld the cisiisoir

it tint h'cen for flic eis-ii-utieîs aid, Iclss c'st-e(I Ilie the ilefeiS- the i:sfuritios reqi:ired. tliey vrîiui: have been enaile-1 to have
daist', he cosis of thic coinnshusiii vrould iîrt lîa-e exceeIlesi .7 ensnapietel1 tîstir rephicst isi sosîe ei;lit or' tes clays, aif -lis e.xpcise
or £100, Isut thiat iii caiisriiiiec cf thîcir cencliiet tile expetI-e cfsîse£75 or £100. Tie jury acre iot toid that it wsta thse diity
actuatil * aii aiisiid Ili t:'.i £!2,R(Ç 141 c. If tlicjnIir tlok tlic £75 oif tlcue iiîîîhnîts te take tfige bcick-s, pipers ai documt:ents cuit cf
as Uic IrolIide nant of' cc,-. if ail issforsssation' lisn, lscsn rc'niily tise- cii.tosv cf tic deltk, nssd proelsc thistiî to tIsle cciisss.''-!csse-s,
-il.rsii, hlucîs tisir verdict of £21A~ icntl'.ir-'y rcinbui'-e tie butt seere t-oi! Chat tlic îefcndriit llorse:snîi as tile lîcau osf tle co.--

îplaintifi., for tiie extra cots ec.ainneil lIv lis.. iefetisiiits, Fn tain iorttien, ais! tue ollier cîrellants; ns couiîicihiore, bid n right to
the verdisct calistiut I.; nas) sis'ar.s lie ctiss'irsil eteu'--ivc. m lu if clirect flic clerl t Ints) ob i in rs~iis Chat infhormatntî:, andI it wsva
£100>. tleC lai-ger suIui %s'îçi: e o taLze:n ii alse î'rclîaile cost tiscir :iîsty to give 'stis'l ,hs-ertin'.i-s. 'l'litre caiêsio 1:0,lie-tion buiit
o! Ille ciii"s'.and the jury tak i:t cîsioia e- i intcregt tlîat ssli; sený iicis dutte. Tilt clerk, it ail'.eaSrs, gAt cuit cf thie
ii fie netttil su:il nais out, tfile verdict cassis harsllv bo said tCI bo1

sens andl it sens na questiion for the jury to say seliethier fiant psro-
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ceelled froin the eonnivilsscc asnd collusion Nwieil the uiefesîdtîîs tu fauit defendant ngreed to pay pli:sntili' £4 per iveek, as rent or
trustrste tise liguons at' enilitiry. If' it iwere So, tison tisere wsis nu cAnssspes'.atioi for caehi weuk tise saisI agr-,-mnesît remaine 1 usiper-
ncnrve nset of obsîrtiction Io ctse coquinisisotterd, as weii as pa"iv'e fornied nfter tise ist Septewsber, 18564, Averinesit tiisst defcssdaît,
nets l'y tiseir siut duiliîg wIs:st, ivis gltisi obvionîs dssty to du usider d:dl rot coîssîsiete asnd iiisîsis tige woi-k on or before tise i st Septesa-
tise Cicusuie. It ssppeasîs lts onsssiasr dii nlot reiy~ ber, i 854, ansd tinst plssintiff Jid taot receivc possession aistil tihe
upon the iefeliîiasts protlsscilig the boaks,e, but took, Stops ta Ist Miliii. , benzig 24 vreeks ; ilor did defetsdast puy piistiff
suinusson Rite clerk, ih, allter hinîg etiiisisioiicd, is:d comnînnilcls- £41 pur et, fur the baid 241 iireks, or umsy of thiein.
tions %vitii defessdant C:srr, andI tison tise dlemk infornied tise othecer I 1LeFAS -1. XOJs eXifJlruilsn. 2. 'list dlefCisdnlt (IN f 0111i1 bis a-
suin 5ii n g Iisiii tia:t C:srr iwotlîi lîloîne thle bocks to the coinins- Igreelîsent. 3 Thiat lie did ruot fai rush t he iork hy tihe I st Septem -
siotiors. ht %vas proved thât "iii(,timisig like a book, iviinch ivas ber, 1 S54, by tise leuve assd licesîse of tise piaisitill. 4. Tisst plasin-

Zatippo's'i ta bc the-inissite hookit aitie conniti, wuas cnsceuied by ttff<iul ot perforai and did lot, pay tise t7iJ5, necordiiig ta tise
Cars- uisser lus cont wisen lie :sjpea.red belltre tige connssssionCrs, tessoi and etiiect of tise deed. 5. i>syment of £-1 lier week for 20)
but lie did îlot prodlice il. i se eenist- Mîade a show tsf Cffi5s weeks. Gi. Tisat after thse brencli nad befare tise coniosoncenicOtt
plying %vitis tise reqisiremgens of tise coslsnliý.siousors, lty cusssînilg Of tisis sutisafîslstisin i cansbtes suîtf
tise cter.1 ta, sesni a qtàsssstit3' or palietrs andî <lociîenis ta thse cotis- and defesiduise-plitiîff iças isidebted ta siefesîdanst ii Si100, aud.
nîisioiiser.s but wiseî tiiey ivese ex:sssiiiîsel tiiey were futsid ta in cussiersîtio tisas defesdasst hall ag~recd ta gîve pliîiff tlîree
bave noCsithiig ivlisitever ta îlo ivitii lts eqlir tise CossIiisiiCrs aîsths for tise payaissent tisercof, piatîsesfl agrecd ta wa:ive ail clissisi
set-ru ta sisuke. lit paisit oif 1:1% tise :etions %vas iseit ta be tc iis far biss.ie y tesîsoh af tise bressch. 7. inst by the 'iteti it lu

ssble by tise sieteriiitiois of sus' deisistrror, an-iti tisat resssaissei providesi tisat tise £-I per scueit Iiutsid lie dulssicted front tise last
ssfter tisut vras ta sec, tîsut tise f-cis siitteil ils tige decissrtiots itor e 1,Iîygnuest ta bc sîsade by plisitiff, andt tisat defexidant, after tise
Sisd.sitsei ly the evsdessce. 1 tîsissit i isîpîsusibie ta rend tise esi- sskisîg af tse sieed. anti ils pursuance ai Isle tersis of tise commret
cience, andt isot sec tisat tise coirporations laid ulsssnîi:st rensuais ta fishied tise wisoic of tise sortby ins ta bu fisisîseti, asnd tisst sifter
cossspiis of tise cossdsct of tise dfs.sstaîîd that il slssstair.cui a caîssîîietioss, defenst:sst delîvereti tise ivssrl ta iiaintiff ils foul satis-
riglît of actials ugssiist ditass far iîottissg tise corpoîrations ta e-*Xtr.* factins, ditscirge ansd performnance of tise casstrsct, by ciefetîdatit,
and i ssnecessary expeisse. If tise corporationi siîiid bo Putt tu nssi ffsîintiffa:ccepted tise gane iii foul sstisfsîctiois, &c ; sîsîla~isin-
éxtrssordisary exlîess-e, in vosiucîseces af tise io isare ciL-s iff thleresîpoî, after !zuchis ccelitaitice, pist defesidîssîit tise fulil a-
tu bo tlisir gssnri:ss f4tsitsg i :t :ssrror in tise di>cisu.rge ct îises iosstiL of tise ilat payasiesnt soiicis ua:5 ta bc liade by huait to de-
dutv, or sucd ty be Coli ýc*.lt*wi,sy dsseisurged sit a giesîter ex- fensdantt, ils pur--ussce af tise coutract. Iisue MSu inken ais tiseso

pet;sse titaîn oul0e usiglit c'isssiiier rigise, cif cois isoacsitions cals lie picas8.
inaintttied isy tise curpus-ititis î<î lie reiinlhsirbed. lit tis case tige Tise tsri %vas Ih I ut Kingston, in May, 18-50, beforo Boras, J.

defesîdants ivere cisargeti sitis sisconuiuct iii tise isn:agemnest, of The canerac. dateti ils Fehsrustry, iS,54. soudt bet steea pliiieiof
the fiss:sscisl -indisnosîeîîry aili.sirs; of tise towssslsip, aînd tiscy ksseso tisefsrstpass. dcfessdait oftise second part. satid W. il , as surety. fîîr
ttisat tise itsvoatigetliass whiici wsss beisig proceed t ti ess ta as- defendait of tise tisird pasrt, sens put ils ansdî pi-acc. Ity it. defessd-

cetan hehe siei ii-onlut ouilli o o nt ogree ed h auei n is n anti pl:tsteret-s . vork itcs
Nos. oflY cvery prissr.ipleo0f ihttv as gu-ircliasîs of titis corporatio ati lor bll*ltdîog -1 11011>ughane or phlnliff, 01s 1 lot ins the, City

sistsîsld ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~,11 osv îospo iu alesai tsis ueiissdr s f issgstoss, beiongisîg ta tise 1tinilistl ;n a geel, suîbstauttisi ussd
tiseir assistince ta tho c.)imissione, baît tise dictrites of tiseir iso seorkioassulike style, iii accordance r, itis and :sgreeabie ta tise plas
coisciences os isonet rienî, irrespective of oilice, sisotsd hsave sictîs- anti speciflcutioiss tereto aossoxcd. and signed andI scaied by plain-
ntcd tlsein ini ieiag wiliisg ta repel soitîs indignations tise chsarges tiff andt defendusît. Tise plaintiff covessistet ta puy tiefendisot
ade sug;in..t thenm if therc socre 55o truthis i thein,. usit it sisoitit £795 ils tussiner stated. Andi for tige fa tisfui perforsoaince by de-

liaçe beesi iseir tit-sre to ursge <iii tise esiqoiry us f as.ust s speeîiiy fonsdante, accosding te tise plans andi specificatiotis, tise surety cov-
as possile. loste-.%I. liouveyer, of doing sa, tise evsdessce îtt too essaisteti soitit piaisîtili tisas defetîdatt sisouid keee thse covenants
piaiiiiy estsliisise", tut ossly tise jshticsce ofdesire ta fscilitate tise antiaresrt îeonasii a-.t i t sd sisouii <la tiso
cssquîry, but.-b!zaistéiy su obstrusction ta tise prococîlings oif tise vrorit in ovcry respect as coitiei ils tise baid plans and specifi-
consmgissianers. And net content seitis tisat, tise very day before cotions.
thcY go ont of office uisey pay tisst saie dlent, or ratiser puy thises- At tise endiof tise specifications score addedI-"1Ct)NitToNs.-
selves in lus oansc, a sain af gnoney, ut a tussie wcisn lie isad ieft Thse bosl, of tise before specifie ot crkF, togotiier itis suly ailier
tisas. Piart of~ tIe casants-y, as%.ý st-s vussaut luafos, for se fier iofes-etico not, lies-ci specifieti. syhieh usighit bho uecessary to conuilel lie 055-
cao reaiy lie drasco. ta avail ane- uiihn bcfore tise Cqsmmis- tirebuildiinsg grcenble totse trucintent anrnensingofti<Splans or
t.ioocr-s, :ssd ut a tiste, tac, scisen lie isat sincys in ]iq isusîts tise arcliitect'.4 esîsiasstiens and i scrkissg drawings, to lie iercaftcr
lselossging ta tise tessslisiisnnccotsntedl for. %Vitii recspect ta tise furîtibiieti, shahl bc dasc- by tise casîîrctar iii a perft-ctly -ûiaisd,
dasauges bcbng excoe.ivc, scises tue fiels are lisaketi ut, anîi tt xve ce cleans and i v5rknnlike roasioer, ta tise ustire !satisf.tciiL tt4 tise un-
tisut tise cspeies of t ise commsoissioni vccru £32S 1;-. 1i * anti ltt. cîîitect; iîî tise contractî,r -ul jtovsde ssii n.uî evtery ticbcrsîstion
jusry lusire reîiitirse-t tise corporations te tise estent tif S25f), 't i of isar, andi sisterials ofi tse lsest giusslity of tiisr respective tissus.
tlitste imlsýiitvî te say tise tlefeistiatuts hsave aîiy i iglit, eithirr lt-ga i slcjeut fur tise fulil coîtiàlî't-tiosi ai is ccentract. Sioisit auiy 1inr-
or nmoral. ta ceni5p41t55. tion of tise work lie dusse costrary ta p1asis tir directios, tise saine

Ruile dîscisargeti. tchah be nlteres i vititott dciay, andt lan:de in nccordaice içitis drasc-
- ------- - iegs or expiussutioîss. usue tise cxpesc of -sish aiteratisins ta ho

COUMI.ON PI.EAS. bornse by tise contractor." Tiiere scorc sevcrul other conditions us
ta alteratiosîs of tise plian, aîîulîority of tise siperintendeut aor

itoltur GASRtl T. stttLS»t stLt. crhmen or niaterinls. extra wos-l, &c., &-c., !oat, stistcrsai.l ta bie
(neTtedosb3 F. C. JnsTq, 5Fsq,ttstsc.t w lteporttr to lir Cosri.) set forth. Tisco folloscd,--"Tle %vorkte lbe progresset sitis as

flDUtîi?î lnsa-fsstiî smg1)ca~ fat a3 prâcticable and uso deiy csiuset to tise csrienttrs ; nadt
illa unîler thte las «diî .tu% 1 thftt thiist.vJa ,-t.attt c'a tîse îa2rîortll tIse cîstire busildings, inciziding fesîce, ucsslls, finis-iset, nni tise îreisi-

ttendinit~io p% £41 !er w.c'. for mel-t ti- t ,i -tr.e îttstî ,,-nslt ustpes. ises cîcartil assîl lecelieti off, anssiisndisturbeti possessions given
fôssîutJ al. s- tht, il.'v linsstt,. 2. Thit ait s-stas W,-ffla lb-as tige gult r? tîsro no ifr is o a f&icse scs îiiaJl
îiaintsiT. t, rtiser tlits mussi frtim thse deedtt'ni. a1 Tiant tise £4 pier wekl tierfau on toîro eniipyaretiforet 1tdyo cxccssîe lien tns rc] an

(TriityTeri, 3 Vt) above t < scloy ofScpttcîslser iznteraeo£4c.pr
Declorustion tia defeosiant, by deeti, ils cntstsitier:stinn of.£7qZ5, sece-tse ausatiit, of btîcl rosît tae c dsctt-d frtîtu yoiirlast pnsy-

te lie pauîl him by plalintitr, agrecti to do Isle cxasî ,anti Mn- nisent ou tise coistract. Thse constracter ta find gond nîsi guifficirsil
poilatîti piasters.rs socs-kt icce.isy for Iisssliitiig a dsoellisg btouse -itrety tae isourdt seith is snî5cf in ls tue 0n of £2001 cv., foîr tise
fun 1s'sîiîîtsuli in sa stîbbt;ssstinad i vor-masîlutc îsbantsen. -iccordîig diuc Ferfoarntce ttf lus contrnct." -i scîsittis. wvi-rcg)f Noc hsave

tgs certain pilas jisis epecsiitiosu, ais or before, lut Seitteoshor, Isereto set aur lisants anti <calsi tii 1.itis h-brîiary7, 185V. Signeti
1851, whlcn d(tienaslît sons ta givo isinintiff po2.session, nudl ii tic- anti senled by plaintilffanti ciefeîidnnt.L



1860.] LAW JOURNAL.

The piaitittif gAve evidenco sliewiug that tise vrork spcit i as scaile( by plaiiitifT Raild dueîdanî, thougli Kiot by tie soi ety, on
flot finiblicd unitt lonig aller the lat Scpteînbr, 18-5I-not, tillt he tire day the articles wverc exceuted ;oind ivru lit th ign tîiu rte
Spriig, tic firîter part of April, 1855. About Chiristmass, 1854, cslCCîitiul of tlîuse aticles, ilitexcî tiiercto-:it lcast tire articles
tire pI:iintiff toid rte carpelîter, tw'lo %vas cîîgeigetd te do ilintt pur- se brille.
tion of ticeu foi, tliat lie ied liet hurry, for lie (plaiiitiff> %voufi Tite qistioiîs nrising are,-1. Wliether tiierc is niîy cuvennnt
flot puOt lis faiiiy iii it. 'Ste architect, -wh 81 uperiitermled it, oit the pîart of defeîidait Ko p;îy 4I lier îcevk, for ,:o long lis bis
asvore tlu:t rte dcfuiîdaît, could lirve coiiipietid Ibis 'work bY centraet, thIild icnîain uin1ertoiiiied :ifterilie lst Sepitit.er, 1854.
tit. Ist Septemiber, if lie iiad put on mets ciiougli. Tiedcferidtint') "tii. %% hiuilier, if so, titi action %vill bc for Unis sin or îvhcUer rite
counset ebjecied-tliat rie cvutirîct %ças a jouit cotitraet, ikud inot pluiniitf lis neo ciller rcidy but to dc uîct it fro,î lise last pay-
Eever:iI, aud iit as defeîîdait, did ait Iîist cuiispletc tice work, ie ment-aud 3rd. wlîether the £4 per iveek is te bc rcgarded as a
presýu)pUioî was, tatise £4 pier week Nvas dcduicted by tlic plelÏ1i- pcenalty, or as iiquidated dlaîniîges.
till oaut of bis 111't pftyiri , atut tiait tige damVi ,,;trL 'Xvitou. fuacd. 1 uio net feci aiiy difficully ils tri tige last two questions. No
Tite Iuartiei judge overruled rie objections iî te fenuant ga-ve nuthority iras citeJ te esiablili tiitt flic piaintilf cars ]lave no
evidence thsat plaîitifi lîad said te a itmarn enipioyed by rite c;trpefi- rcînedy for tige £4 per week cxcept to dedîîct it frgui the last suait
ter, in referencc to tire work, tliat lie (titi lot c:ire about lsis liouse duc te rice defeiidauit. Assuiiiig lt r t le mîontîent rte riglit te recuiver
bcsig filislicid tilt lie caise hack froit Englaîid, bat ritl plaiirll ttîc . 4 per içeek; Uic case of I"iefcher rt. Ap~iIihe, 2 T. IL 32 siiew8
did îiOt go te Eîigiaud ii tire idea that tie bouse wab to bu du- liait iftUic non-defciidaît liud broiiglit nit uactioni for lt(- lîrice cf

fenantf te o bis objeî. Tfctains iîthc Corsvcd inKo thc tc hie 'vok-thi stipulzited suni nii.Ut have been set-off. But iii
fend:îîît~~~~~~~~~~~~~~ temr nlsoieKoi lUi or loltUii ir rder te make it the blifîjvet of su.t-ùff, it îîîýt bic al dcbt, nut if a

wtt% allyîîiug lit te, auid tti:t the ttaoîages %veru liot liqoîidated, îîebt it 'troutti bc capable of beiiig set off-tiot inicrcy againist the
auJ bc jry funt forpl:întifdan:îgc, 'luft payaienît nccruîîig but ngainst uny ciller debt 'tvlichlisei pliiin-

In Eastcr terni, Richards, Q C , otaiii a culle insi fer a new tliff liait a rigit te classa front ite defeiiînt. 1 (Io net regard titis
trial, on ice grountirelî verdict iras iigîiisu. evidescc; tduat tucre cxgîresim ubeul ns cusifiiiig rite plaintiff te tiis relicdy, it tag
iras lie riglit te suc for tue penalîty, but tha:t rite piaiiîtiff's rcnîledy raitller Ko lie iooked oii as lis(. dcfendanits asseiit te ua rea-dy miodet of
iras liîiiited te dedticting tie £ 1 per ivcek freint tire haist payuacit tige pliiitiff obt;tiniiiig tire t-tiputiti d:înage for dcefeiiul:ti's lion-
accrîiing to dt-féndanirit tie cunîruict, aud tbat the dqii:igcab ivcrc performnice. Il ttlglt hail l:ve liappîeied tl:t aii iit aictilly
net tiquidatcd by tic coutract, or for ienr-suit upon tire leave rc- remnaineti disc- te delendant, wlieii the ivor, iras consplcted, irotilti
served. tic iitsuflicient te puy for ttîe quasi (leittirrigc and il se accel dinig

Real, Q. C., stiieed cause iii Trinity ter-ni. Tire contract inas te tt ie defendants agreemenît, the pliîiitiff vruutd bc itritiiouit rcnicdy
tire severat contracts of the dcfcndaiiî. [Riîcards gav-c tlîis up, for tire cxccs.
as aise the objectin, timat i t iras te bc prcesunieti tice pli.iitiff Luti As te tire question of liquîdated daiges the cases citeti iy Mr-
tuctcti the £4 per week front tire laýit payiiieiit.) The damsiges Rend. establieli the proposition contendeti for by Iiiinî or flic part

arc cleaiy liquidateti Poison v. Richmaond, 1 ( C. & Nlcc. 73-1, in cf tire ptîiigiliff. Pletcher v. 1)lyche, nlready reférred te, Jleynoldi
'tihicli Vaugliain. B. refers te A.tleýY v. llVedwu. 2 Il &P. 350; J?îrch v. Brîd2 e, 2 Jur. N. S. 116-4, anti Gîh,îeur Y. llali 10 U. C. Q. B.,
v. Stevenson, 3 Tait. .161). It lbas icon -isktd i vlierc vras :tîc si- 309, arc, ait te rie saine effect.
greeniint Ko jîay £1 pcr weck ? It is truc, it is îîot ii ie articles Tito first quecstien is rte eitly eue, on wiriel 1 have felit a serionts
of ngrccînent, but it is iii tir( specificatioris atinexcut te rite agrcc. dotuit. It w:s îlut iy %Ir- Rtend. oit tire foot of aur iîtiplicti coeeint.

ruiit, winch tliougli drawîi ut iii Jamnay 7, lt<54, as iniformationr1 arn net prepareti te beltientt it eau bc sustuîitied oit iit grôtind.
te tlîosc iei tîîîglît debirc Ko commrat, niu..t bic trc:ited as jîlcor- The mbl lis lid town hy l>arkc, hB., in tire Great Nortneri R. R.
porateti wiii tlic articles as part ef mtat dcfcnd:int hati agrtcd tO 'o., v. lfarruton, 12 C. B , 574j, is, thit t ire mtelc ot a slieciftcation
do. ltc agreeti te do a certain wvori, by ai ccittn disy en plain- is not te bic considered ins ilicorporated with thc deed or contract
tiff's land; lie mas lawfully iu possession cf tlî land lits te ttîatdaly but eîîly se mucli of it as that deeti refurs te. lIere tire uji2sutien
for the performance of tlîe %ork, aîîd bc agrccd, tlîat il lic centiii- iý w.lietlicr tue ternis ef the dcd arc sufficient te refer to, and in-
octi in pesscsýsim ifater thnt day te complete the work, lie iveuld c'd tteiteee h trtn îtixd ha ato tlcdt

pay reita fe th lati.Tice coutract anud tlîc Virolc of tlîc spe- ."conditions" as weii as tuat part ivliicti consîsts of wrlat rnay more
cificatiens a te bic read egcter. amîd tliere is at Icast anu imnpticd properly anti strictly bic treateti as spccificatius. I tliiz tliis
coveniant te puy tusb relit. E<url of Shrerrsbiz7y, v. Goîdd, 2 n tdpîdehUcitnie ofteareseh olctifra

B.&A 487 ; Dîike of Si. Allonsl r. Elus, 16 Ea«st, 352 -,Scmlsn the tire instruments, bot moe cspcciaily of course frona the ticod
v. £,zslerby, 9 B. & C., 505, affurmeti in Excli. Cli. 6, Bing. (A44; centaLiuilg tlie defeuduints dmenant.
Couin ey V. :Taylor, G 'M. &G., 831. Bull, N. 1> 156. tmsbccnedth hirs ae pcfctoswr r-

Ri-h-zrd. 0- C, refcrreti te tuec fnct that tire specification wspai-et Boorelcsbleforc thcontract mas maiîn tn enduitt
draw upin Jin , P,4, nd rte ontrct ra% et xe Oit u- oitaili tenders forthc work, and iliatin tttcm iscxpressedittnerely

t 14th Fclrirîîry follIeming. Titc zpecific.,tinii mas a sucre tîropo- tiiose tliings wliicli are tîsually îînterstood by tigc terni u-pecifica-
tgal. lTite ceîiîract, is te de the Nvorl, according ta Uic planîs andtio~in,bittso tîoicfoher termandcondtoisvtici theccontrtct-
Bpccificadeins aunnexeu), andu saye notlîimg about piying reîîh, daln- orivas expecteti te subrut te aiul lic honînt te fuilfil. If lise terni
agesq, or penalty, if it is îlot donc by rte ulay fmxeui ; tlierefore, tire specifucitiouts as uzcd iri thec coiitragct can bc properly hld~< te KnenCt,
ceîîtract ilegatives lise ilva ritat, tlîis ptart of tice propoal mças ac- ail tbat ks containetI in lise instrumient ntmnrxcl tlîcrehe, thien tire
ceptcul. flirt if tliis bc iîditîg on defcnin-tt as an rigrcenient, it covrenant, te do tire rasoni îvork. ,c, ùf tire dvrellîng -eui, 
tuiýt lic taken ais air exîtr*s ceiract, bspecifyiîisg a]si tire incite ot accorlaîîcc vritlî andt agrcalily te the plns ami Zpecificatiens

pnynicnt si. e,, by dedîicting freint the lait :îrnnutit, hire uifeidaîit thereto ,antexetl," svoîîd inctude tire p:%3iment of rte £4 lie-r wcek
,ç; cihtitteti to i cecivc. Tfice fixing £4 per iveck, is tie utîcrea part als nmutcl as it mouild iuîctude gay tatller sýtricKly fatllitig vrtutin ttîe

of the coutrtc thatu tire fixing tire mode of paynîcîît i5, i. e., by more liniîîieu but usuîally accepucti vinîeaîîg cf sise vrord s-pecific:i-
dcu1ucting~ aîîtd i n nctiomi wiii lie as rite parties have agrecut upon tien, anti rice cuveîîaut Noult be express, andi net nîcrely îînplîcd.
anotlier rcinctly, mliich rcînculy tire tilaitîtiffi maiveil iy pnyiKtg rte Tî rsrîin nixt suiilt mt ieprs pcfcte
fut bil.ance duce. lic catinett chiange rite ntature orftlic cenîract by antin uits. If hi tu icoîlitioîis"nt arc partsd teieiticlude

tus îegectte tke dratigeet ue xpres trîn. Ifrein thîe covenanît, opon tire greuni thiat tlîey arc tuet cstîccific.
DItAPEI, C. J. - Duritsi- tue argulmenît, rte :iij.1riiis recordl nut tiens, anîd tlierefore are net refcrrcd te ii ttic contract, dlieu tistre

ic exhibltts prodîîccii nt rte trial mere tnt iKi Court, atlt tUe is nu express cea3 a te the wnrlktnaîiisliip beimtg donc te thc
leern. d Cotmiscl arguti undefr tise oralaitg 0fmot, cerîaiîîly satisfaction ef lise archîîtcK, lier as te Uie ilgi;ality of rte tuaterîis,
knowimtg tliiir contents. We have divin bcf,îrc uis ni, and finut oer as te îîîaîy otiier tîings, wliicli thoughli îîîulr thîts lîcaling of
liat tise articles cf aigreement ivere execiitci n tige 1i uit of FU- conditions, of a character beicmtging te a lipecificuitioîî of wlit te
liriry, 1 b~5 1, ud tit fle specifucaLtiulits, thoogli pîirportiîig ti ) ic conîtracter uvas te perform, or te submit 0o in tirc doiuîg tire work
drarn op in tic montît ef Jamusry prccedmîg, werc signeti anti1 iscf, such ns alteratiens cf thc plane, thc authority of tire archiiteet
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teo bject in -ater!4kL,, ut tire îIerfortince o ex tras work. IN or is there ftic Cointy of Eescx for I)cfciîd:its' arregt, andl the writ of copias
aîiy stipintieii as te tire t erii, ire flc outract ks, Oit tire part itIi cest, anJ tui 'iclii-ge ~ 11-Ongnt t i ustady, ou ie
oif tire îltiidait Io tie fitiitd. %vitholit illaporiîîg ttîisc îî%aie tlîc grue',dt ttiat flic ffidiayit '.o 11ou1 te bil weas îigiicicllt in nut
COistrzîct, it mould lic %cry iiîajîcrfeet liial wvouli- liot hc %vial it is :as pitiititrflialt i cause of aiction te tire nuncurit cf twciîty-five
plaîin wns tvjuhîia tire intetio oe f boai il )tiitilï and dcfciîdiit iii potîiîîls. rnd the filets andîi ciiîciiiistaiiîccs te sa tisfy tic(. j iidgc

elieiggiitl i.iiat liure wiu gooil andl probable cati-,c tu Litice tiredtcîîut,
But ifl'o toirhe puirpese of giviiig effect te 'dui.t tire parties cer iîicss it aplîreiiciiiled, iverc about Io Icave ('imtaua with

taisily iiitcided, it ks iccsary tu gi vo a muore extenulcîl iicainii' tent to ulefratîd lîîiiiitill, wv',re nu t rue.
to the word sliccificettionîîs nîîuîcxeu te the ceuitract, thugs ils coin- Tire rifidtvit of tire pleiintiff, sworu te on tire tventy-foturtli cf
mon acceptaticc wçarrants. or ini (,tircr %voruls if ive cant buit sec Oetober, V-5i9, lapen wielil tire juulgeo f tie couîty court muadel

dit sucli wuîs tire mea îiîîg iii %vhice i t ivas aise(], aidî that it refers an erder tliat tir li rc ilduants Stioiilî lic field te liail iii tirc sai of
te the iilstrunicat annexcîti iii at il,. peirticulari, tiien can it be tire litinulrci andu forty.fivc dollars, tvut-icen s neaîi Ili.at
itaid, tirait %Viglectî tirelgne nt %%tidî the vuis te lic cuuuîpleted I' tire defciid:gîts5 %verc iiulbtecd te fa iiin liat "Poilî îî el, promîis-
iiicludud %vitlini lis( delcîiuaîihs coveîiîîii, thîe coniittionî tu ilIia cîj ,ory noe, ovcru. merde tiy tirc utcfenalits on tire tiveity-first
£-1 per aveek l8ai oî? 1 caîillant lieilp saying tlîat ii Isly oplloluay ot Auîgubt, lKi7, lîy Nclîuch tlîcy Iîroiie4l Io poy te tice plagii-
the clcarly cxprcsscîI aicaîiuîg andu inîtentio oiî<f ttiebe pari tics 15 to titi' Orgies tire seiîl salir, tivelve innuittîs nfier ul:te, wiithout iiifcreýt

juctuide tire sciole. Net content %villa refeîrviîg te tire pulanis andt sre- l iant tlcfeniint, Lepr;îîiî, tour wccks beore tire dlete oif tire îîtfl-
cifîcations tlierete aanûecd, lis the guide for flic perfoi giace cf tire d:îrjt, lotît tîtiîntifi tIet lit,, ragant te go tii France tri get iaoey,
icork, ttîcy rc.fcr te ltc filet liant tire plainiiil aid defcîidaîît tilare iiîuu pay Isis dctits oiiflis rethîrti ;tirait plaiîtiif vas inforiîl tlit
siged îad sentcd tirent on the sainec day ttiat tire couitract itsef iioriiii tiy oue Gilbiert Brisbouu andiithlers, liat lîotl dt-feiiut:îîîts
bears date, and tiîc SîgIiiii '%[là SC:ling béiîigat tire fout ill liant leaurîaiî eIaeCnd;tîtucfîdy<ffi le
iii anitexcd te ttîe conîract, showis as 1 tliiiîk tIt lîy tire teniI qspc- of utcteiiii:ît, ltaluidea, of uliiclt lie is a îiîibr, fiat goiie
*fcatiaais" tticy inctiud everyhiug te Nvrlicli tticir haats and cs te tîc State of Nlicliga. «-aidi tlat on caquiry lic was iuifoîîiitu
were jiîauiced, aad whicli wcrc anilexcîl te lisec eutract. betla dcfcutIanftIt wiLre te tolew ttîc faniliv, Legâliad îeing îî iî

1 tlîiuk ttîcreforc om tîjeso f:îcts tire case conties fiil Nrittiu te il stC cof itaitiioi ; tiat tilile r fl acis truc auîîlit tîat,
the prnacipte oif the cuisecs of Guei Sortheriu Miiîieîi v. J1irrmi.u, iiîtc's dcfeiiiaiîts uerc îrîcstcd, bie woutld hase lis dcjt, it beiuig
12, C. B. 5i76, nI of Kidiqlut vu. 2'iîe (,'raveseiil 14i îtrivor4s Cuai- their desire, as lie bice d, te allit Canada ivi inteiit to defrautl
jianîy, t!.1 & N.C) Jaii of tie uletit.

Iîutecut 1 ui net sati'fieul tlitigl 1 îdo net rest laponî fiais, liant ifa 'l'le utcfeiitaiits lietti sixoî c, tliuy beliercil the action fildi licen
ceîîîît liatti hceii f. ;inîi 111,011 this iiiixutl iiistfii t iilui, e.,XC- bre-u.ît, (%Ii a jint pnuîîi~vli-ynoie riven I- y t tîcu to elle nisc
cuted :as il, i,, îîîî.er tir c tiIiluî andi l' ic iii o îî.îtics, thli ttre lîiîiltitf iuid oîîc Mt misn brin eiiihurscrs, a, iieties for
pla iiitiff %outld iiot have beecci cti t eut te recover lapon il as in port- Illeuicy lent te rte deciîî aty B'ruliec t tliat tiiuy bîail lie initers -
iî; -a covenlant iri itself, lkitiict friîîn tire ai itctes of -agreemenct, 1 ionî cf qoittiuig rite I>roviuiŽe. Illit,: n e ielieud Mils
thlîegh rellifjag te hIe saine sutIIjcct gnier. Or, il tý iOpen tu coiiit- ai les>t .- ii -I:i ttiriugli jît-feeti uîg (-ii thev pai t i f tire Illiiî utiff,
cratîion, irlietlier %ve illigli t, nuit as regardus tIire pI iliîtifan diiit liid- :îjb ui,t lgt l siv)1 bert lie t>etjcru'i plirfi' ii f s iiierety uîiîgas
liait look; ,it baitla iniiienits ils, tuigetler iii al iiug ouc coiicic, ira agent tiiar Br % iu -a, tie dny tîtter inakiiig iq tlait the plinf-
%Vltiit casec the li1t il iiit igli t te rteover '%ruud lic iîliliite. tiff failcd lii fuir scrcii dllars tai i-y tîirte iii teîest oiti tirc
Thisk lioircvc-r iIe iiily ntiitler foriiu of sutiîg thte a rgiiieiit filiii t Ie ilote, as B)rii's>ic Jit tires uc tliit ilitec îiîoiitieî tcfurc, plaini-
lied tapota, as to tlîoisirrporîtioii cf tle %rliîîle ofthli tpaperiaiiexelt. tufli.î b ueI cslu iii hi-. Legrandl, goiIg ii Fi;iîe.

Tire Court of Qiieens' leht liave wc îie rtit diiring tIie tire- Pai itabiilc, a tiresilier of oiie of tueireteitm swivor te
sent terni giri jîittgiîîeîit iin acii alitI t i lîy t lus pua i tift Isi bliîef liant îîcitlîcr siefeiiîans harmîîant tii leas tire Province.
against; tie siretv ter tire saine lireacli, liat in int lîayiiig tirie £-l l'le defeniiîît, Chiarles lttibitloii, -arif lais brother maude il seccil
per aseck. liositiiy aniorig ottier reisouls avlay tire siîrehy suouild tîllidavit cf a convrersationwiî selIruissie :tIbet tie heid the Ilote
net bo field fiable, it îaay tiave lîcera coîîsiîtercît ttiot as regardls ]irait iliicitioicî iri tire defeiîdaiits furst affidit .
tlîe riglît of tire plaiiîiitl te rctain freint Uthe l:ist îia3'iient te li grande Gilbecrt Biiisýboii mnalle aii :affi(Livit dcna iîg tire truilli of tire îtate-
te tue ihefeîîuliit, mniglt lic corîsiulcrei as one of tire secîrities, in eaiet ali oiale ratr ýziâifsafdvt;ta i
ar-iiiehi fil(- surahy lînîl a rigii t te look for )lis protectioni, aui 1 

hli triht o un oiaiidiitepaiuiisu îilr i i
tire mwiety lind an euitabte if nct a legal riglît tii treat tire fueL lx-hievcd tire action ceasa brolîglit Ott a ji-oiîiisory note gîruti by
liant lire plain tiff mîalce tire payiiieiit iii fuit, icitliiîiit deil îîchîîîg thue d efendaiis te anc, IBrssie, tire salane licig becs, a,,d o rs d tiY

ite f-1 per iru'e on raccomiit cf tire îîoîî enuolitutîen of tire coîîtract p1aintifr tlîat lie believeil plaiitiff aris 0h13y actig as agenît for
lîy the stiputateut tiane, :is a bar ho Isis cîfuurciiîg tlic deaaîi agaiiist Brlz-Q aI, plaintiff teill hit aiftLr tire ai i ert tif tire dletullîaltzl,
the surety, or tire îtccizioî i nay tiave ttuiud ctiuîrciy tapota tîireta li*,, fîîriîitîîîc woîutd lic sud it tIpy tli:ît iiktt tu Brmrsic,îîîcs

iiîniicr. oii scicli thec riglit if action agaiiist thîe siircy iais I li l id somcetl ig Ie jti:stfy lîinîscl f.
senteilgalionî tire Pasaiia. ivwver tîîjs miay tie, 1 duto u(nh sec any Iii answver tire jil:lititilf plat ira afiîiavils. hie ssvere thst the
sufuicit grauiiîl oni IIliichlîae <l ci rii t tît tire lilii uit if liaes iot :a priiuîISsO n ote iii q uestionu aras li ecul.y ui biais tiefore thlis
riglit te reever igiiisi tire ulcfeniiant. I tlîîîk tire ulcftutiart is jaction Nv:îs breuiglit ; flit lie aras luot :actîing is rte aigent of auuy
proved to have covcuiauited te couaipîcte tire ivvrk tiy the lst ilay of (buie ini the nîutter; tIat hefîueiaîiaîîu tire actlin, 3.il
Septerraber iue.xt after tire ilette cf tire cosihrach, or tu pay £4 pcraii ken, De lut Forresýt, ruuul otlers iuutvruiued failli, tiuît luiudaiuts

aveck for caci vreck raftcr lat dtate liat tire arork- :stoIel tic îuifli Ivere l'bout to lettre ttîe 1'rorjile.-
islîcd as liquiidatcdl d:uiages. Einantil Beoisee sveere liant ttîe note iii questien aras endorqeil

li aiy opinion tiierefor-o tire raie slienuld ho disclinrgeut. lîy tige ptaiuitiff, and aras iii lsis lisuIlds, buit tiat tiefore tire ceai-
lier Cor. luie disctiarged. auiuceliint cf thia suit tire pliiutiff 1iaid Jailli tire auinuat, «aad took

________________tire nocte beick. Argteuîîe P. Iteasinie sarore tIet utcfenîuaut, Rlabi-
Ian, abouit a îîîenttî age, tcld tailli lue vras gauuîg ta folo.. lsis failiiily,

CtIVitt3LilS i-h wruîaere gorge, or thîcî iiaîîîcîiately goiuig te tire Unîitedl Statesi.
DUIr.tît. v. LIç.ztA\uî Lr AI.. -laincs Ilevil saere; tliat sabout ciglitee-n arreontis age, îîlaiîiliff atal

1..irtub, ltouurT A. Ilrrua~ EIIî , Irrlr.efeaîi)ttcci.jant, Legrandîl grave failli jistruîctionsa te ulcuiv t acliattel moîrt-
Ar#i- -uus to-,fu fîîu. quît<îîu,-&uqîs,. gage, te >scclire te pl:îintiff payniicit of at pîoiuiauy ilote, rIvili

»îîitl,- Il deiitit nrrc-tid rar d,ilîute elawm htVw le~fuiii or ottmr lic tietieseiltu e tir e eue0 lu que-heu ; iluat lie dit tirepi:ie a chat-
uthr vieitire p,.t.ititV fIîi- iii iran't mIîtihn aiu.I:t uuîihs dlui t vIo tel iiiortg.ige, tint Legrandt dudtuat executu' it.

tuiîvrfus~. ,James Ilnytkiî sucurc Uat alîcuit tuco areek- ticfnre tire i-uiuig
Tii iffidiut cf the uîlstuihtin ta1 ctbi wras rai *iunttuuii es iuiuît ti oiu;,rtiouus cf tiue cripins, lue licai Il frontî verionîus ieeri-ouis tlit ilefcui-Izisits werc

Thiis iras suiaitis ta set asid'e the onuler <if tire cotutîty judgc cf .leiin Wiltiatuîa malle agi affidavit te laearly lice iect.
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Felix A. Lafferty swore tlint abolit fivo veks a190 dctenldtlut, F'ivtiit v. PonT lopry, LI;yibisa Axi» II.îIETI BAJiMi.i Co.
Legranîd, toid bia lie vies goiîîg to France. (liei)arît bY C. L . N(;t.ItI, L$41., M.A., .trtdtLa.

Josephi Du la Forreqt surloro: tlint ho liveid fivo monitis ivitlt IorîrtaLcî fAuîr.-dfn. i..wr-?,îwebL
defendaut, Legrand, th:ît dtîring tiiis tinie Legrand spoh-o fre- ~r4tr
quently ut gl'ing to France ;but, lit the bagne ligne, said Plfti'Y gel tat It it.ai aacduçwi ii uat.î,î
it vers nî)t iiis inîotet to go te Fraînce, but to tile United Staîtes A l--t - A linte ., Itla. r rniher at riltit t.1 w'y oivr a flnlat. in Il. nt a
ot' .1itîcrîca t fnt twuo mondes ago defendan t, Legrand, saitl, fitua rent.î tt ltiiIît î 1. ii ra- r Nîî meii tttt rii -ti .11ITt (ime trait%

ta.r d..% 1% Il 1h it ate it han-, tiei mtxiiuti iuunbcr tut traitsi t, lxtvd Ly
.as '.oanl ns liec ould coilct niouoy enueugil te go te tlic unitud twdt~;îrît

tie ho ould Icav..Il titis wrcciedl couîntry ;" fint on tise oc- Att iî tatn retital i 1-epi for enmin ropitr trains a day tinref urne,
crisions lie belt deponent te collcct inoney, directiîtg hit to tell ~,t n u a vere ,c o -thtrîot
parties tu pay nt once, as lie vwas guicsg awaýy te flic uniîed Suites ; Iî Asv J.-By of~ee 1 311j 1tv.ibr I ;7, the npplicant,
thait Legrand protlsoî dopongent to ivrite a letter to e!oine persot in Fuier aul1 another agt ceti to ui bît la :ilwà% frot Peterboroîugh
the Stateo f Illitnois, to .9scertain if it ivould bo a good place for at to Millbrook. 'l'ie l'ort hlope tutt i.iili!ktY ècoîtîîctîî dIcinlisee tii
Frenchl doetor, %%hich depongent (fief anti got the aîsswer aniiexed feint te llîtîiwa>, e.&c., for al teni of '.199 ý car., lit at rot of
tu his afflîfavit ; t it:t it ivas understeod betwcen feint anîd Legrand. $5 petr îiîîiiti. Fui îî 1cr covenaitîteîl lu p,:)ý titit relit, antu)ii tisî
ttsat as solei nis tthe latter wvent te the Ulitied States lie sisouîd the lt.ailw:iy iti îvrkiitg order veitiîn iIecefiedl tite, utiil ihît hoe
open at driig store, and that iiifinme doponent shold joi hint, to would dtiriiig fh tile fger nt aICeaSt oDe tr.iî fou' gouda andpssn
lie lus apotticcary ; that LeQgraud. said if hoe \Yotld ntut taLo bis gers oeul xay, eacb &e igdY ovtt the \\IîUlt lite, tuusd vo

tîulniily ait Once, lie wetî!d luhs wifc ivith lier brother, P>aul pay at rouf or cuiiens:utioîi for the tise or riglit of runiing eue- or
Itatidoti, aiid afteonrds seiid for lier, and that long bofore the muitre Ilirîîgi trainis W~in 1îeturburo' ihy Miilirook) te lot flipe,
carlins it titis cause ivas taken ettt, lie, dejiotueut, iiiiernioîl plain- and vice refela, for goudsa ud p:us>eisgcraý as tioreiti pt'uvitieî ; t.uvi
tilt et te prinicipal tacts above stetd. rent, or comtspensatieon teo ceraîc ui paîi îvookly iii iudu:tice

DRA.PEnZ, C. J.-Unuor lthe sýtiluto, 22 Vie., ciai. 96 (1858) el.2, as tiierein aftr proviulcd ; and il ivis delvaroîi ai uîiid.rstooki by
lte 1laintiff, hit order to procure a jitîlges erdur is Itehw tue p fîo liat l'oivior sltuld ]lave tuec riglit t>) runî tltn*(ugIu

I. Ttatlielia a auseet ctin btueainotitet îvoty-ivotrainis freint Petur!boretglu (by 3lNillbrnook) tii Port Ilope, :îil vice
1. ha li lnsa cus ofacio to fic aeuit o %en.f verse , oer tlic1 sie botiseci Nlilltirook antd Port IlcIe nI aIl tiie.,;sîîoulids, or fins stistaiîied datiiage utetagoi day luid ni glt, nigellt payllieiîtO et l'le roret ceînpeneiutiaîi tIieretor,

If îe nîtîsî shew stîcbe tfiets aîîd circuntuistaitees ns shail s.'tisfy to e lefsdb arbitritîrs ciiesen iii tue tusual iway. onîce ii eveiy
the juîdge titat tîtore is good and Probable cause fur believiîig tirtt ierce %cars ;tîtII tienît tiu iii bitr:uters sliauldi tix muti tletes-iiiio tue
stîcî porsoli, uîtleas fuît hwitli appreliuidou, is about ta quit C;tnalda niaxin ini uni ly îtutiier ot sucli ttruugît trns, tend the ita xiituiit

,%vîîl intotit te dctrau-d ]lis creditors genen:iily, or te plaintifi iii nuquber ef casua nd otiginos of' Nsgc ieu h otteu bu eciipoth TuS-

A t irst peint tîte plaintiff"s ovrn nffidavit stattes ail btaI is 1 3te ete tîte f li roand, tlie parties appenroti to lia% o hll
liicesSary te warranît theo order to arre!aî. 'l'ie aeflidavits in support etiier ai:liis s Ii nîtlîiiig btttc. 2o qutiît ari.,eï as te) Ilte
et flite defetiiîlant's applicationi tlii' considorabie deîbt, est lie(, luîîunitiiienit of*NI. Shiuni3 as i'eturee. Tuitt gentlettîaî, :ulîor
Illatter ,but Bluuae's aliavt iled in rolhy on Itlîttît of tue pîlaît- ltt-:iîg the parties, nmade li-; :uw:irt datedti M î~ tay-, iS'
titi, sets flic inatr aI rosI, aud tuîlly estaibli!eiios bbe hiaiiit'iff's T'l'lo ard recites a re(soltitci of'ftue Coc:îllnîy tif l"ti Ma;relî.
righit te, site. 1 859, i~point:ing M1r. Koefr airbutrator, te o utin dcerijiii fttlic

Acenrtling totfite opiion of Coleridge, J. iii L'opela7nd v. Ch'ild, 17 eaîouîîîî of cogltpcn>uitioîi te be paîtl to tue Ctnnpauiy by tite Le-saco
Jur. 507, tige if piuinîtiff's aiflidavits \vert'e suitiicie't iii titis respect, for tue ti>e oft tieroail fi'eîqiiuilhroek te P'ort Ilotpe, anîd tlie %eorks
te court ivould oit sucît ait apl licatiou enquire tie furier, Il1fr," and pretitises orfitle Coiipaffy at te latter pince, under tue ternis

as lie observes, Il ifaffitia1vitýs ivre receiveul w-ii goo tfile riglît et thebi; andi tint flic Iessee ho reqîtircîl te mime ait arbitra-
ot the ilatter, tiltre wouid bo this inconvenienco. a judgo luiglît, tor n: n lntt tîy nîttitr resutitioti et tlic Comipanîy et 1-1tlt April,

hi- listoniig te flie party usho svrears most stilly, contc te one Vl$5., hue, N\'attr Shauuiy, wzis ppi u t,î nrlbiui-uito upon Ille
deistout, tue jury on file trial inîglît arrive at inutiter." saiti ilittoîs referrcd to ii flitc reselution eft h ti 3iîici, iiîete:ittl
lut liciter v. Ilip, 1 Exch, 1*117, bte Coturt et E.xclieq4ler CX- uit Mr. Keefer, antI uiiiît retoltition Was ate.epîrdl n iitz bjîi t

prcssela coîîbrary opinioni, Pnrke, Bi., ebservîng tuaIt tue defendatt 1 Fostet-. Nir. Sliaîiley procceded te awardi-(. that tle atimatul relit te
Nvasý nat prtcludcd froni dieputiiig at tItis stage et thte precetiîiga, bc p:îit liv tite satul .1. Foster te tile siti Comnpanys, &c., tuiliter the
citîjer tue cause (It actieoi, or etiier matters wtiich flite plailitill"s berais et tle Icase referroîl te ii the File] rosuéiltuon, sîehuid be fotr
affidavits contain , but lie addedl, lit inue,, liowçeu'ri bc at ver3 the Ilîrco years lieto etiitinlich exeutien ot the etwad, >l,5,040
ricin case ta the plaintiff had lie cause et actioon, or ive should foîr echd vcar. the stlrelit ,te lue paiti by ircokly p:îyîiîtnts iii nti-

îlot itîoîfere."vidce, n, iii the aitd lease us Mnttiolietî antd set Uînî h :-Il Anti 1
1i1 lianiers v. iiughali, 18 C. B. 52, flic Court ot Coinnin Iheas sul furtlier a'ar-l tfint file inaxiîiin ulaili- îiiin!ter oft trains to lie

adaopte!i thie opinsionî xprrsscd iii fie Court et Exehicquer, auJe rtîîî by the said Joint Fûwler, in coîio'tof itlIe aitove itet-
viurttsaily overrtsled thaI exprerroul h13 Colridtge, J~. îisîîîc pay:neîîs ot S15,000t. Ailî tue In.in illhe of tIti. Port Hlope.

Actinig on titis decision, 1 have coîisikdereî-l tile quesUti, luit lîiia nd, Bi!Ieavertoit ltaltuiWa Comp1any'. freont hPort licite to
]liavc lie louilî tîtat tlic auîtilnscî;', se far aes tis upant et the (lues- Mttlbrook, or l'ire ter3a, shahi îîez exceeti lur est ecai dlat, Ccct
tien is concu'rted, tnust be uisciîarged. Jtrain ot vliicii saidtl rainst shahl ho drawn by cite cîlgili, :,;,i edhah

I ]liai-e as little drubt, on the Allier point. The nflid ivit oet )nl lsd te cy x 1 1t8 cars inii iithier. 'l'ie auvar I thon lioeet to
Porresl tuiiy sutb:iîs flic llaintiff s nffitlavit. anti atfords gnoo anrd direct, Il -at il coinitieratioii ot sucli rent, Foivier a:botit ho cuti-
probable caulse for believin-, tisat Legrand îv:us about te leas' e tli i te il a use ef the Station grottî. tente table, &c., at Pirt Iltlipe,
Pirovincde, anti tlint te plaititifl, beore thie issuiîsg ot tise capits, se fai -. s rcquircd for tue accomnmsodation et ie; trains-ie flot uin-
wius informcd et thue tacts. nocossaily iuuîerférung vrilth Ie business et tiuo Coinpiaely and

'Tce casýe is net se strong with regard tc Rabidon . biut, t:en triottttî ul ei i ngi aett iee i îiisa
ail thte facts and circeutistaitees togeilier, 1 do not tlîink it riglît toeml) lis oft ile smait i hue, andI te tiio services et sutitablc mon ef ttieu
interfere. Coinpityý, antu te tlie plattori'ss, &c_ nti tient if Fessier futunti il

Tue cure ot Grahuam v. Sandrinelli 16 M!, & W. If91, c'useu] 'sse j socesary te ruî lmcre tait flite tour trains per day betuceit l'ont
senge doutuh, huit therc, tise plainiit's iffilanvt, eut s'iiicli the erder h'lope and Mlibrook, atnd tire versa, filet], anîd iii flit aue. lie
te arrebt irai3 miade, ir:as net stuîpcntcd b3' affidavits ouI Aiewiît jl vrousd )lave tîte rîglît to l et nOte or niore :1tlliional, lîy final

eauge, ntl it. tietcndanîs owts auffidavits, biet titey wrere îlot ahieeutll eivolîg tIotice te th.. CctIlp:utsy, and îI)II'1tîgtit nu Illîc to tigeait et
te ove the Pîrevince. arc, I îhiuîkl. stiblicieiîuiv gilet; or itaticîl tliiiii, j $1itrdyfr clih uîîiiitiosial traîiu,coniiisng et hulit iet exccd-

flint te 3 ' tîlutto %vouild 'ut jue:tify 'lie order pr.uyed initier uy cr- f iî- osto etîgitie and eiglîtooti cars.
cuhttst:uutdIL J! . Ganieron, on lictait et 'Mr. Fouviet', obtaiîîeu at rile

Suninsons discltar.-ci. te show te cause wlty tlie nard ehettuld net ho set asitie
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naa.l, un the grundts, lât,-Thîit I as unccrtiîin andi uot final, whieli under lus contract le is bouudi to runs, and wthish, nuniher
and IN filîot purs.ue tise Suiisiiî iin thés, Lissât by thic base Fow- jlic iîny suot d*ýire to excecti.
1er wns to play a compensation for ruijnimîg one or suore trains, undt 1 îlîitk thea inard musi hc referreti back to flic arbitrator for
tute nrb;tr,ttr did flot dettrniiiîe tl;e comp$ensation for runnîng ne rconmîderation ain Ibiâ lead. 1 (Io nut cansgider the ollier ubjec-
train, ).ut fur runniflg four, anid it '.%os faut certain iwlietlier lie 1 ions important Theli fiie for niakiiîg the awisrd stands enlarigeti
mîentit four trains inîUk andi forward, or tivo tralins ecdi vay, andi o util 1lat day of noxt year, ivith power tu rcferee teonlatrgo agatu.
lic ivas ta fix thc niaxiisfuiîî tnnLr of truins, maid lie dit flot do sa, Order grantell.
but gave a di2cretion to Fowier tu ruis atîy nuinher of trains, pay. ________

iîig a certain ritte lier day fur effet tr.îja uver four ; that the av-
bitrator liait iîuthinîg tu do with tile workiîîg of fie Raýilvoy, anid IMCIN.4Fs V. McL
excee-lei bis auîlîoîity lit n,.çardiiig ab tu tise use cf sithngs, &c.,
or whly the award bitoul i not bc remitteti hack to ftic arbitrator Orders for ett %t-,IMtciron ro discharge (ot-Idc ilt deaîîd-
for recorteideratioîi, &c , &c. 1'rar.1c'.

Coin cran, Q. C., and Gall, Q. C., eshcwcdl cause. Quccre-Wheliono.itge on a ot.atxnént of faels bas gmanted an order for a Ci s
Il., Isîe, u ztia,or .guag taiîg a djfferent % Iw oft he saina tacts, Interteo

1 do fiot consider tduit qnytliing titras on dia afidîavits filict ini fic lsser somîhout ariy noe iistter ieing >Ihî,wîu'
IL is accý?niry to rend togetlier nti parts of the lease licaring Thoa qaieion wheiher is debt 14 du" or sot wii bo entetased on an application

beariiîg upon Fo%çler's :ise of the Coiipaîy's lise ta îiit.rsîniîil joigu trilri flo c:Itr fr o C s u nesavr as asntl Io
clvarlyo tia master really buhruitleil. As 1 uiiulcrstand l Ie caise, Thlî.ultîtuet ln Mipp,,t of :napplication for an orderto holi to 1,z'uli slalo
judgîing whlly fronît the lease, î'ýutttis4ioti anîd îîwiri il appetirs th siueo h late no an u I ihiç ii uleett et

thlniid of tisa judge, tls ii «ullicictit, IL fle,,d net cvpy the Wurdào f the
tu bo tais : Fowler gels fi Iea!.e ah a iioniinlI relit of tie Coiiipzn- Bae
ny's corperata tiglutd fur a long periait, -îîd catitracîs to toake a (Septemhoýr 3rd, ISM.)
line of rait front l'etciratiogli to intersect flic Conîpasty's rond it Thc defeiidant hiat been arresteti on a Ca Sa issucdl an thc order
Millbrook, andi tu aie snch portion for lis profit, lie being. inl of 'Mr. Justice Burns, under 22 Vccap. 96.
fact, proprietor fer tile tinie of tit portion le bargaiîîs vriti i I'dai fp
tfilent tu i un nt lcai-t aise train efaei waèy d:iily, betaicen l>eterbo- Th liti fpaintiff staîcîl tlist leférndant iras indebteti in
rougis anti l'art Hlope. Ia doirg su lie would tise, of course, tat liro liundreti antI twciity-four pountis, e*tgîsîcent shillings tnuit ilire
p:urt af flic Compatiy's lie heteen Millhrook anti Port îjop ; t pence on ttjudgntent. Tlîaî five tisys before the day of affidavit,
iîal<e lus portion profitable lie iroîtît n-iîîr:illy require ta use tîieir defendanrt, iîîfornied plaintifîliat il iras luis intention to leave Upper
plortioni ii connîexiott tI erewitîi, andth îey vroulul iaturully expect Cantada ant l go ta tia lRed River seulement by tie way of Lake
pîayient for sucu use of their portion. . lc therefareagrees ta Superior, and that lie did nat intenti ta ho absent front Canada for
psy thonm a relit or comnîsation for the use or riglit of runniing a longer perlit thon six months. That on tlic saina day plaintiff
anc or mîarc Ilirotigl trains frontî Peterboroughi ta l'ort !{ope, and iras iiifornicdl andi beîiered rtat deÇeudant Iiii stot haletai tu go tu
vice versa, sacli rent ta bc oscertaisseti as tbereinafîcr pravidîti. fic lied River seutlement, but intentleti ta go ta Newr Caledonia

lsy way of Newe York. Tliat the informant toîd plaintiff lie liati
Sa far %ve cans uniersîaint tlîcir postionl. seen a lcîter front defenîlant ta a persan in Newr York inqîîiring
lic is bottit ta rosa nt least anc trains cadi way doily, anti ithisto for a slîip sailing t tuei Istlîmus of Panama anti tiat lie bc-

lic nscertaliiet %çbint lic ig ta pay tîterefor; and it is also contelîl- haet delciidant troulti sait iii tlic slip "lStar of tlîe We'st" front
plateti ta ascortalil wliat lie is ta puy for ruîîîîiag marc tlait onie jej York ta tlîe lstlimus of l'affanma, on Ille tirentictli day of tlic
trains cadi w.y-as lie iiay iîaturally tlebire to ruts mare if buài- inontit of June. Tiflis plaintiff lelieveti flint defendant intendeti
ricss requires. lit a s!uhsl qîieit part of flic lease it ils expres,,Iy iinmediately ta ]cave Upper Canada with intent ta defrîtut, anud
deciltret tlîat lie is ta have the riglil tioun thiraugh trains hettreen iliat the informant declineti making att afiduavit, of tic facts. Titt
Patît Ihupe îîîîd : tilulrook, on paying a relit tlivrefor, ta be fixed plaintiff believeti defeiidînt tmade file stuîtezacat as ta tlic Red
by arbitration, the oîliiîrators fixing tic iiiaxiui daily nuitîber Itivvr ta deceiva and misîcati s creditors, anti that ho a fia o -
of trainîs. tention of returniug ta Upper Canada.

There svero tiierefore twoir lngs to hc asccrtaiind-lst, The a- On flic nintlî of July Defentbait obtaincîl a stiulmons front tlic
zootîtt whlicli Fonler shlnlti pqy nicrely for düing irliat Isis Ci- Cliief Justice of Upper Canada, ta 8liete cause whly lie shîould flot
tract cotapelîcd tiuns ta do, viz. : flic ruitiig of at lost anc train be diseliargeti front custoîly anti the Bail Bond bic caîîcelled on flia
caci îvay tlifly. It is abibus tint lie tîliglît not desire ta run gratid thaI the atIldit'it on wricciftice arder liait heeti cbîained did
more, antd it iniglit be a loss insieati of a profit ta do marc. 2nd, not disclose flie ame of the party front -,viai tlic plaintiff recciveti
If lie desired toavoait hitmucîf of flic riglît couiferreti tty ls lease tlie information, Iliat defendant %vas going ta Newr Caledonia anti
of russifiinny grenIer tnither of trains, theuth le arbitr.atar is tao rud ip,,( nafiisadptesfld
fis tlîe naxiiîtuî of traitns ntît the rent or compensation tbc hop ngruîsdscoeiinaldvts dppesfld
tlerefair. IL appears ta nie thînt it is anc îlirîg ta tlcteriniîie flic Defendant supporîtd lus application by lits atm abutanivt setting
relit ta ho paiti by l'aider for what lie is bouiid ta do uiîdcr lus fortht lits accouit of lus ulcaliiigs with the plaintiff, tus an qth
contracl, aîîd atioîlîcr tliing, tile ailulit ta ha pii sîmulti lie asU ltune lia liat assigneti certain cullaterai be.;urities tu lits credîtors

limîscî af ie riniegealbircî litis f îo;ngmîbre.for tlieir claînts tlint tlîey were not ail ur.poid, tfinit it was troc liabuncifofthepriilge lloee his o scre mis; about ltartiitg for Iiit..Ii uuui vca Newr York and tice
'Mr Siiaey has Vm' nNmari a-scssc's S15,O00 fis tile annual Isthmius of P>iiiiaiia, but flint lîisahsenmce mas taelbc oîily six iaantlis,

petîsation tus bc paiui hy FoirIer untier lus lcase, xvîiiout sayiîîg for 1 liat lic mas certainîy tu retura withtu tîtat finie, tla lie mas lear-
risaL; iL is ta he paiti. Ile proctetis tliem ta airard tiot tie loa%'- Ivitîg lus iife andi fitmily beihitti, that it %vas publicly kaowîi tint

mni siunîbur of~ trains ta lic rita by Fuier, li coubiaderatioii of lie %vat'i s0 gnitg amtiat lie hlît fira blpokiei of goag tîy tlic
sucli ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~l pofcu thn RleCmîîîysUefoilat bp a~iira,~ ~ 1~ ed iver settlcinent, by tlic overlanti route, anti

or v'ire î,¶ sitil ii,t exceed four cachisy. lia fuirtiier gises striîîugîy îieiyiig ail fraudulent designs.
lîitn tie riglit of îuitiig att extra traitns on givîtlg a certainl notice Srrlale slsntaieeflt orbrta hs ttmns
aîîd payiilg S*2( daly fs)r eicli extra traits. Svrlltoafdvt eefldcrolrtn hs ttmns

ts 1 rcal tie airird tlic rigit Il) rua fouir trains is cxpressîy in Tîte 1 laiîttff fied iîuiierous afifidavits iii rcply.
conî-ler.îtioit of tlic > 13,000; it s4eins coueucîîcl in argumentîi, The sufiinîs Iras enlargeil frams tie ta tfine, ançl was argu(uil
atul is !Il accord ltrc rit cogîîîînoîî selise, that lime ivear antd sens- on the Ltreiiîy sîimtli August. Tic defenglant prouelc fuirtier
<if a railrofid is aturally n aproportiuot to tltc amouiit of mark, atît :1 :fliduîvîts fii nîsirer tu ttiose of flice plîtintitl'. anti bath sidcq exlii-
îlint tira trainîs lLach day uouîd flot do lte saine îtîjury tlint fou iîted grent iitdtî-try ta proulucing couiîter ,tffilatnts cari ciinîg
tritins wouît ; 1 îhîiiik iL jitt lu f'im iit i le arbitrsiaor sa U-r ut îit:tter nuld iîîîî.srrl by Stuc allier suIde. Thîis iras dînat
dersionul il andu c uiileieul flue $1,0f00 ah tie prohler ment for Ii yIi aicu of lImetiprties, antI resulîed ii prouuiîtg iii ili îtirty
rigli t (if rîîîî îîhîg any istler uti ta four trauis. 1I tliiîiik the Lu.,- ufd.uIs svcmal tiepoîîeîi it frois1 flme tu timnte prodoci og tVL.
sc, Foirier, lias te riglit tu have it c1varly btated in Itis fli tu1- or ISirce alimerillg aitîl rchuttiiig charges.
Inounis of rent flit hoa muîst pny for runuing flt nuniher of trains 1F,'eeiasd for defendant, Simdller for plaintiff.
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ILiGARTI, .T.-It as very aaauch ta bc rcgrctted fliat fiaistiarc- ly in Australia. Camnpbell C. J. say,- Tite Act requires thiat tlîc

straaîiea laccuse ut swe:îriiag bas been allowed in tils case as tlhe iffidait shail be siacla as fo satiaafy flhc judge, ana if it statu fîîcfs
resuit bias beei the placaag un the files of fitis cuinft a v.i5f iaiass <if iuliiiit tu ieaîd tic jodge tu believe thiît thc dcuftniant, unless

mndaer and arrelevanta vituperaian, and] parties suent tu haive beeni fui thvitii alprulîttaîded tNill leave thc t.uutry, tlaat i3 eaiougla."
pernattud na. eaacuur:îged tu indulgc in ail suris oif persusaat ill feel- Sir J. Coleridge, "I t docs nult fulluiv tliat thec affidavit utist cupy

aaîg, aîait. aaaaigîaacy, avhuiy beside flic nieras of theo case and] the ,flic words uf flae Statute ;ait fiat is iicessaary is fiat it bhl>d
points rciîly ait issue. It 8ceins straaîge thait tue consideration batisf~y flac judge fliat the coaingcaacy is ait liaid." Cronifetaa, J.
or tue qîaestaoa whiatiier a min ia bu:5iness iii Lonadon %,fis about f0 -Iris left te tlao jualge to decide îviacflar lie is satisfiu.d that thae

abljconad or anot, slaould aîdiace a large asaabcr of persans to work del'eaidant ivili leave flic country uaaless fort laiif apprelieaîdeil."
a:iasutraouisly to blaukeai anad defitine ecih otiier oaa catila. If tiair It is4 tu bi borne in axjid that tue Caaai:an Statute requiree the

doiaig " liait ait ail tcaadeil f0elucidate tlacm.tcrrcally iu quecstiona furtiier pruof of tlie depairtiare witiî lint dt to defrad.
it would bc simply oaae of the pauati necessaties of legai disputes. Tite techaaicai ojectiona as ta tlae deparfure front I U1aper Cana-

Il hieu sacli abuase la iîadîlged iii on wliolly irrelevaaît poinîts it b da" ilaibead of IlCzaaaadai," would aaivu îîrevaileul aîost îaroîaîbly in
contes ififoierablo and deseriaag of sovero reprobafion. flac aid atlidaîrit, aîût bfaitiaig faicfs as slow reqaired. 1 thîaak tuait

On tlae argument 'Mr. Freeland for defenaaa, in addition ta the tlac facts sîvoa i to ais tu R1ed River aaîd hIrifisla Columiua, aad ci lier
grouand set forth an thie stamnons confende.] tluait the defenîlaaa plaes beý oaial tlîc Proviance of Canadta, naay, in tlais case, bc e ld
eliout lac dascliar.-e. as Uhc debt laad lacen secure.] and iras notin te cure flac Object iona nt Ibis staige Of flic lit oecedi(1gs.
fact dtuc. And] that tlîe aflidavif to arrest oaîly spoke cf a, depîar. As f0 the genail groaaad, fliat defettd:ait uov euicis facts to
ttfre front Upîaer Canaada, îaasteadl of Caanada. lie cite.] Talbot v. prove fiait lac dii îl cunfciipfiife suda a departurc ais ioulal hanve
litckley, 16 M. & %V. M7, Gvîeas v. ,;Ijzlang, Il NI. & IV. 17;; aurrantfcu lias being artaested, I do îlot coaasider thait 1 aim called
CIao'ae v. Stevens, Taîylor3' Rteporfs, U. C., 620., Jjradeî&urg v. una to iaterfèe. 'lie fatets of flie case airc very peculiaia. The
Yeedhin, 1 I>oîl., P. C. -139, IaItn v. Dupin, 7 Dol., 1()- deféridaaat iv:is contcýsedly iu grcaf pecuiliary diffacualfy, aaad about

Rloss v. ijalfuter, 6, U. C. 0. S. 683, Larchin v. Ilili11o, 7 Dovl., 1'. to depart for a very reîaîofc paîrt or ilie world, iaivulviaîg ercu
c. 11. joaa lias oava slhoinag, n abbeaice of six aionttli, anad jîossbly for

Farst ag to iurisdiction. Our statute followîng the words of fle fi loanger peri. Il içoul.], of course, be %vholly ian lus o%%anp
EngIi-la Acf, 1 & 2, Vie., cap. 110, ai!lotrs thie defeaidaint fo npply taon selactlier te refuru to Caaada or aîot.
tu a Judgc or f0 flac Court in whiicl tue actioaa is lîroughaf for an Iaibbtain frona aaay mieantioan as fu flae iaapression on Mly nain.] as
erdea or role for bis daschairgc, anada fiateiflacrjttdge or court iay f0 lus iatenaioans, cspecially ais if is blted Cii flit aaaictioan is paend-
nînke absolufe or disclairge, iloda order or rul provide.] fientth fic ag foria:licauuis arrcst. If is suilicicnt for lae f0 sluy tuait 1 do
order miade by a judgc naay bc aclaargedl or varie.] by tlie Court. coniaer at te lic a ca>e iaî wih, aissuailaaaig thaut I have jiirisdac-

li Grah'am v. Sazudraa cUl, an.] Talbot v. Buck1Pi;, ý 'M. & IV. fli, I ana lv law require.] f0 disclarge t he defeaidaut troua air-
196, iî pronouaîcang flicjudgaiiouf of tlîe Court, Paîrke, B., says, 1dîtchiarge flue srnions îritliaut costes.
That flic Judgcs werc not aîgrced upon tfli, question, irbethier if Tlîc leamucal judgc aulso referme.] to tlae tolloiig cases :-Rosstiîe Judge 6ecoaully aipplied to slaould differ froan flic farsf on tlac v, .Ioitefiorc, 1 Il. & N. 722 ; Jiullock v. Jenkzns, 20 L. J. 90, Bailsainea staifc of facts, lie bais poier or right f0 order flac previous Court ; I'unes v. (;uaraaovilh, 7 D>. & L. 26;Gadsdea V. .Ifc-dieiclargc as upuai an ailpeal f0 flac Court. Altliougla Baroi Lean, '9 C. B., 2S.
1>arke spenas of "flich sanie sfatc of faief s" in thle case before flac
Court, the second application was as lacre on iiw facts tiheun by -
affidaivits of defendanat an.] otlîers, negativing ain intention of lent- BrC.cai ET A!. vi. DURaNÂs.
ing Englan.. Il is not nccessary furtlier te discuss flic questioan Cît ofthe cay-£onpynena hro-tytgp~cdnsOas
of my jurisaliction lin Chambers as 1 dispose of this case on iuy ~;onp,,yant or coet of the dey, fi not a suflicienf ga'aiaad fur sta i tag proccedlngs
view of ftie merifs. unali saact cule airc pcid, l,ýpcaHiy Miaeu sucli a c.ure, îould cuiaflai (li de.As thas fenanti to afgnjodgiuiit fa)ria00.e, foi îiuî proleuaiiig.Asto the dobf beiaag dito. Lt was at first thouglit that tlsTaicro aaagft lie iait exOcine int, %%tien eaauyng roc.aiifur nonpayaaeatoft
question coail not bc raiited on motion, aiud Sir John Cole- cuit o1 the lay, woula he thle firuper c..urs..
radge, lu Cupelead v. C/alld, 17 Jurist .566, s0 exprcssly decide.]. Wliro a euiaauias aa,.ved u.îa/ cxmià i% disciiauege, ît fo di-cliarged %vaala cuits. A
Lt is clear hiowever front Siammers v. Hughes, 18 C. B. 527, J'egler ilutkct- tuoaro-cd tu trial, bivraI 4y theai îtfeid.îan ta the aaltàiiiatitiler tfhe Sta.
v. hJatop, 1 Ex. 437, thait fIacre îs jurisdictioaî f0 try if a delat reai. notice of trial regularty givra Uacresftor, and pumeuvnt flirilo.
]y exist. 211r. Justice Williams adds,-"1 I ucrr for a moment <Vrccnafer, 2S.f9)
doubte.] that cte question was an open one, but ait ftac sanie tinte, Issue ivas juine.] lu ?laurclî, 18.58, an.] noticc of trial ivas serve.]
1 havte ahtrays sai.] I wuoul] flot tako upon myscîf f0 try a questioni for flic Spriaîg Asaýizes of 1858.

'arlicla ias ait ail doubtful." Pairkc, B1., saiys, If I must bc a very The plaiuatifs di.] not go fa frial, nda. the defendant faied cosffi
clear caso that flac plaintiff had no causo of action or ivec shoul.] for liot proceediaag fa trial, ait £11 5sc. 8(1.

Naî thfe case before nme is anything baît a chear case, an.] flac de- securicy fur costs, befure isbue joaned. Tite defeaidaitt deuiaaidcil
fendant lias by aîo nîcans safisfied any mn. tuait lie has licou hall tlae cots so taxe.], of flicsnmcty, n. ailseo f flie plaiaaiffsa' ttorney.
tu liait for auy aimautat not fruly due. I tlaceforo pass f0 thse Sauce enferiia thae cause for triai, flac îlaitis touk aao humace.]-
ofluer points faîken. ing utafil fl icur.] cf Octuber, 18à9, athen flîcy gave nice oif trial

Tito chief objection f0 flic affidavit, sens f0 o lch omîission f0 for flic thca ensuîasig Atisizes ait Toroanto.
give flac naine of plaintifis informaant. Frein ftue rcîuarks made On flac Sîh ut zicîiteauoeal.é, defuaidant serve] on phainififs'
by Aldurson, B., aiurîng flic argumntu of TU'boi v. liac/.le!, .t aip- tftorney, a liotae uaider thec l3hst sectionî of the Comnial Law,
licairs ta bhe i opinion of tiîat lcarnced Judge, that flic iforanut Procedore Act oif 185I6, tu procce.], anad flereupon ftac piaintiffs
ilaould bc) îiaaed. The saine ni is -tfronagly laid down 1y f'airke, gîve tbis last naotice oif trial.
B., lin Gibbons~ v. Spaldang. il M. & W. 173, but issamcwrlat quai- Tie defcaidantuobtiiîed a sommons f0 sfay ail furfiier procce.]-
i&Jc liy tliejadgaîacît lu ,lrkclhcim v. c'olegrarc, 13 .M & W. 620. ingo,' utt thie costo: for not firocc.daaag fa trial bshîuh ie liu, anîd

I do aîat, hioteýcr, consider tlua affidlavit f0 fail on fiais groun.]. an.] to set aside flic notice of fi i, becîusc flac plai:afiff. hl. neot
The pl.iiitaff swcars that defeai.aait lîlanscf iiifornîcd lain tiait lac gavera a tera's not.ce of thir iteantiona tai procceed bu fore gavitig it,
iras guing ta tiac 11e. River seulecant olît of tiaejuarisdicfion, ail- upwards of four terras hI tvitg elaipsell blice flac labt pruoceiaig.
fiauugh ta return, ais hie alleges, lu six mouflîs. Ilc adds ta fiais, Tite oniy dispute.] ficet, iras as fa flac plaintiffs' atfurrey liaving

f lait lac iras elseirlere Informe.] thlait deteudent iras gaicg toiiritiolà uuderfakaa te, pay Ibo cueta, beforo giivaug notice of tri.l. Tite
Columîbia viaa Newr York. plaiaatihTs' attfornîey denie.] ha:ving girca aaiy suchi uaaderfaakang, aaadI thik flic iniformaion ftirnislaed hy defendetit cannof bce over- stielfatlccu. utpoc.9of atucis onîsaat
icuake liai jauigîing of tue sufficiency of flac aitli.]avît. Iii Ilargr.uve, exaumine a itafes a l becti refuse 1, but that tue plaîattlr exîlucte.]
v. fiayes, .5 El. & B. 272, thac plaiaîfiff suvore fo liave bteaî iîiformned to procure t lie atteudauice oif thiis wvtulebs, ait flic flica unbuang Au-
by defeudaut fiat lae was going if lhis faxaiuy fa raîside permanent- aizses for Toronto.
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Daîrî', C. J.-I finîî îo autlîority for utayitig procecdings miitil
tlie ms of file day lire pailo, îlîouglî :în extreino cise iiiglit airise,

ii wicel sijci a courâe irouffdle bcirojier <secc Iteitze(1 y. Ifoeckîa',
9 Jur. 18). Tho defendaiîi, if succesitl in tiis actioni, ill, 1
nppreiieiid, lic able to rcover tlicsc miss, anîd if lic fils, vrili bc
aliowcd to set fiscalî off aigninst, tie sîîîî recovercîl by piantiffs.

Besicles, 1 (Io flot sec hiow I couhri prolieriy iîîakc bucilit u rler,
ivlien flic ricfendaiît lias îzirCî flic îlainiitffs niotice to proccu, nrl
iviii bc cîîtiticd ta cilfer a stigges-ticîi andî sigîl juîlgrîîeit for hie~
cosîs, if flie pl:initifls omiit ci filr ta gi ve nlohiceo0f ti lai, or ta pro.
ccii ta, ti ilut pursuat t hereto, or (Io îlt obtniîi an extcritioîi of tlic

tfinie foir goiîîg ho, trial.
ThL givitig fie notice ta proccedi, appear.s ho bie prôcceding ii

flic caisse, (,ec Enijlit v. <latnt, 17 Jîîr. 1flt, andî I presîiiae tuaI
li str&ttiet!s ttiL deîîidanh couild îlot haîvc tahken il, aller flic ip'e
cf four- ternis, withicnt giviîig a teriii's notice. litit plaintitis- tdo floti

cliseet ta tts, ilicy coaîply wiUi dceendamts notice by givtng niotice
of triaîl. Tiiere lias, tlierefore, biean a proceedîng ii file caisse,
-witits fouîr ternis iîext prTOCeedinig tict giving nlotice of triail. If

certaiiîiy içoulîl be a stranlge restilt if flic ilfcnd:ît could c:îll on
%t ptiitlis ta proccetl by giviag notice of triali, and then îlîave

la, 2et asiule flc niotice for irrcgiîlaity.
The sommons muist ilierefore ho diselIîarged, and -vitli costs,

bectîsc aîoved içith costs. leit.rl v. Jloc*uîy, is exactly ii pîoinît
iii this respect.

Sîîiniîoiis (iclila.gcd vitl cosîs.

Jo I .lAimîis.
<2?qort tb Ilon.r.r A. Il ..nrîiso,, Isq., rite.to)

A crrîtordîl does it lie te reniovo is Iiterpleaier is.sue frein a Coiy to a
Suiperlur court.

If,.iirli i mrit &l hîii'îovit1lh issue the ahphicatiwui slioîitt lW te qusl file ci,-
tlhrari jîjd l'et f.r -a îrocdieude.

a record of tlic ýSupcrior Court. If it ivre so tried lUic palties
iwould have t0 get UIl tiatlr akaaz ini sict tay te UecColinty
Court to lie dibposcd of fiiially, for Ulic judgc of thuît Court bas re-

SCrvcl ail qiîe,«tiotis itil lfer flic isue8 shouhi hie trimi. 'rte
judgc lias ordered flic iktue la bc tried nt flic Cotinty Court ii
Lonidonî. W'liat becornes of flint provision, and whec is flic itsue
In bo tried ivlien flic îîarty ha:s lirouglit il int the superior Court
Ail thcse dificullies qhiv flint fie wvrit of ctrtiornri does not npply
In rciioviîig ait is2ue directeul by hIe Court. The parties must lry
it ii fie Couirt wrlr ordered aîîd titillr thec te-rmn, provided for.

The plaiîîîiff res-ists file application oit file groid flint UIl de-
fendantî lias as.seiîtedl to flic case bciîig regultirly before flic Stipe.
rior Court liccatîse lie lins obtained ant ordr un ie plaimîliff to
comtIiiiinhu to give security for costs. Bat tlic inost direct and
posihivc lassenit of flic parties îipoî flic facîs as thley îippear coiild
flot po-ssibly givû the Supprior Court juri>diction.
'frle defetidait, asics fur a writ of lit ecedetito ta senti tlic aiattcr

back to file Cousity Court thero to bc disposed of. I do tiot iliiîk
suchi a %-rit cati properly -issue for tliat wrould bc rccoguizing a
uiglit to, briag flic miltter up. Thec oîîly proper order to nitike ia
tu qtiJ tile iyiît af ccrtiorari lis being iîîiprovidently isstîed in a
case wlîcrc it nover ouglit to have issued. If tlie defendant, lird
ipplied for fliat lia flic frst instancc lic iniglit bave oliîaincd the
cosîs of tile application but lic lias led flic plaintiff into Ille
belief by lus npplying for nnd obininiag n order for secutrity for
cashs, tliat lic rliougit; ail riglit anid thierefore tiiere sliould lbc tio
costs.

Tite order of Ulic Judgeocf the County Court lias ncvcr besa
reînoveil front flint Court, and tlic parties mnust apply ta flic judge,
for finie ta comply withlth flieris af it ii regard ta, tryiiîg flic
issue tliereby dirccted.

hilE ]3ANIC OF BRITIisiI NoiRTiF AMYI}iCA V. ELLIOTT.

Sereral actiom on c 'Aoimory notes-One of Defendantit oui of Jurislidioastt
(iT ieoîît.îr ss'î> The (Cîîscllial Art of Upper tà.isa, rap. 42, sec. =J, îiroviiing filât lii c.loli

rei"raI but lW brouglit ociu biond or ton" iprciuîieory nici.. te or uigaii't
'This was an an applicationi to set at,(êsi. wrset of certiorari anîd tl,,iiiakL'r. drarcur, accsilir,er,iderserofiuch riile, &c, fIiereshlîsIIterollcrl

procetlhing. tiiler Uie folilxring circtiiisîafi ces. orrecrevd front silo. dufilieîhnt tu ccýt.%Iaxei Ili o 0 buit oîîty nt Ille eirrtioa tif
Ou fic îeiiy îîîîr ai Juîi 18i9, ic uirîo aitlî County 110 litiauilf. Suid ini ibe oîher buitet ihù iîruat olîlUreMrîiîutý oilly >hallI Wu col-On fic tvetty nith f Jute 159, lic udg or lic otcny i1utt or reeit lrir he detciidant docs îîot apjily te durL c3e idirre îîue, ofcourt of flic Couity of niilsx t the instance af Ulic '.iicritl thm pîarti-r te hchnoe si4 iucul ,uii the alier lest thkcncunrceiirent ofl thui

ade an iiiîerplendcr order ii a suit cf h1arret v. .Ititrews', to suit oîît cf tliejîriuiicioli culeo Court.
try .vlictlier certain goouls seizcd by tile slicrilf uzîder a ji. fa. ivere (CliubLmr, lier. Vhî MS9.)
flic gocds of fliceclaiiiianî (Jolics). Thiis %vns a, soimmons calling on flic plaîiîtiff ta slîew caisse svly

TPie ordler îlirccted flic liarties te try flic issue at flic tien iiext file juiigment qlnutil tint e cuiterel, and the costs if nay taxeil ah
sittisigsoef tuet Cnunry Couîrt in Lctiduiî aîd tlic questioa of costs. Torontoî, and siliy ailio Ulic plaintiff àliould not bic deprîvcd of tilt
repayiîerit of puQse!ssiou a.oiiy, :laitl aIl fardiier qîuestions ivere costs exeept flic disbuirseinerîîs liiftic cause, ilîîd a suggestionî ta
reserved unîtii arfrer fle trial of tuic issue. fliat effect bie entercîl pursuant to tile stature on tue grotinils flint

Tite execution creilitrr Hiarris seas niadle Defenidant. defcna:nt glinuid ]lave heen exted along stith e ictller liai tics ta
Tie iýsue ieas dclivcred afterwîîrd 1 tufie secoind of Scptember, flic note sucd on ini nus cause, ivien thcy sverc suici and flot

flic pl:îiiîiff sued ont1 ai srit cf certioriri upîha a proeciie laîit re- scîîaratcly.
inoved as file ivrit expresses il, flie plaint anîd proceediiîgs ilîto flic Front flic affidlavits filed il appeatred flint this case ivas brotîglît
Court of Quîecî's Blieli ta recover fice aiouint af a mrîusse ialle by Mlebbrs Siiihti &

Sîibsqîc t t huit; hîsiîg donc filie defeiidüat malle ai) applien. anaîgi d iniilred<l l'y hngi 1%orkugiiîan, Johni Turner aîd flic
fiots 10 a jiiilgc ii Chiivurs for sctiiiitv for 120515, anuit o flic defeida:knt Iliott. An action liait brcîu broiiglit aiiiist Ulic otiier

tiiirtecustlt ai Octaber an crîer seils rnde cx pîarle. defendaxits, in sUtiicu junlg-tnetit seas eltaiieu liy dcf.iult, auîl feu
'Thiîs aîppl ication toi t. isiue fl luerItiori i s mi iaile hy dereiii: t. cosho iaxcd a:ist hi.

But~,J -Tscre is no doubt flic proceediiîg by ceuhioilari is Boîli ssîîiîlîiues in flic suits against flic defenirant aîîd flic mier
ailtogeîlier ircili.Sîch a ivrit dtse-3 îlot lipply ait ta issuîe dir- parties ta tlic notes iverc isucd an flic ]lits Augtîst l:îst. Tite
ectcdt hy tilt court or Jullge sIliieli lias possession afi lt cauese Ont %vrt ini ihis suit wnas issued agaiast, E Miott as aa absent defcadatit.
of whiciiftic issuc tu lie trici sprilîgs. Tite ardinary writ of cer- i)efendaîit for naaîy yca-rs pist resîulei iii Branitforrd, aîîd liai

tira icmvLs thec cause ta a saperiar court, anid siien once te- becli a incniber of thie Towen Couacil. It leas nsai statedîl i thb,
nioveil flic Siuerior court diuosc.sof tlie cause îl:aroîigily. Tiiere affidasits tled on ls bhlf, fliat lie iras ag:iihi elected lii Janîiary
is tio goiîig back, te tic inferior court for jorlglaeîit ci- nythingî labt nit iai l aced as a 'Poien (Jouncillor part of this vear. But
contlcrcd ivili file sait. tic affidavits iii reply statcd, tlîat on gettiîîg a coiitract a lîuild a

It is clivionis tIlae Ulic isent of certiorari (loes îlot rcmovc flic Post Office in Qîîebec le resigiicd )lus oflice as Towen CotincVllûr.
juîdge's order for flie îîtcrpleaîir issue, for tîtat lias bueut mîalle ii i'rvioîs ha Viue mîoîîUî ai Just isc laiLe obîjineuiftic coî:ti:ct ta
thes suit of Haorris s. 211drrws, ithiuli is ii no seiy liroiglht lait% flic huiilîl flic l'c>st 0$1cc aîîd ivent ta Quiclice ho alter Uic svork
superior Court l'y tlie ivet of file cei-tior.ari. Bcsiîics iliis dii. leaviiiz Lis faiiily bellîiîîr Iiiip. Up ho flice. le of file rtui.Ijetion
ctilty a juurlgc's order canina bic rîinuvc l ii tint ieay la a hiitsiier lie visitoîl Branutford Iîrc tintes. First iu. tilt sanuilà of Junle,
tribiunial. next ii Sepireuâlr, (hfeic :filavi î, filld oi ]Lis hulai i st:ite tiie early

The seit ai ccrtiorari diîeu, if il cotîlî isQîip, %vaiil] doiiofiing part of Seu'hembler iehiilc thiîe fdted for UIl plaiîîuiff say tic mîîddhle
inore tnî rsiliove tlie féigiicd issue vciiclî tlic parties linî entecel of Septeinlier). and ag.ain ii Octipter. Ile rintauiieil Feverail dejys
ilîlo liursiaît, ho flic orîler of flie jtdgc ol tue Coniiy Court, aiid eii caci occasion. li the afiÇulîvits fileil on belialf of de-fu'iidzilit,
MI Iliat hule Siipcrior Court coutl do ueauld lic ho let il ho tried as lit was stated finat flic wrît nuiglit ]lave liecî served ia linie nt Biant-

[JA1NUARY,
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flian in Jacte to bring flic cause iluwn to trial nt lieu ]iîst, Brantford iii 1'pper Ctîîad:t, anid aganst niiy othcî' Iarty %vites, ho sbould re-
asie.tuint 1 ioie ans nui iî1lit ilel emdan t iiefuîe his rettirii.

By nffi.iavits of fic pliintifl"s attornîey and.lLis clerk-, it is shitî ltiii that tualei ie iiteiiiie1 i îy:laing suore

that n, neitte. ndorsed t>y the defenulant, for £2- hind beeîî placî y lisait ta <lepiive the ialiîîtlt' of tute aîtlitioiinl cust8 Nwle titt Unins-
plitiititVs- in t le ea:ttortiey's bands for collection il, J1liy, tienît il,. Oiifbi .y and iineeessatiy îilutijulied suitz; ftiu!înt the parts ta .
quîries ivere tiie i faite 1e made for delle idant, and it npîîeared tliat' Iproîn[8sory ilote, bill of cxcliîange, &c.
)Le ua.:î iii Quebc iaoking aifter tue buiiling of tige 11o4t Office. J [mi the lirei.elit caseo I tiii tlic piitiffs ivere flot botind tu wniit
iwrit aniinst ini as fin absenit defaiidant ivns pcrs8oniiy scrved tient tic iefendîaiit caine to Upjîcr Canada liefore stiing Iinus sepa-
tieire, aind lie settled file suit. About, the 1 Vti Atigîst, the note in ratciy if le was absenît nt tie finie of commîîencemenît of tlio action
tii' ciu-e vris lInCei in Ilic attorsiey's hand for collection, eniqlir- nis"I li îîsîc n ieyt Oiiil si perfouti
ies Nvere miade aînd flic iniformiation obtamned, wans tint, tiîo detciid. nlidoviiits fileil it %vas so :is tu promeit the service ]tuco fit.<ttînmioiis
:oit w:is .tili net Quebc but tLey could flot learit if le iras iiOOit tu %vitlîiî aî resonibie limne.

mrisîr tie Upiier Ciiadn. Oit the sicxt day si irit evns issued 'l'le 29tli bCctioîî if constriued iiteraliy tniigit miake it netesary
igaîîîst the otiier parties ta the note ns resiuients of titi-; Province,' ta iiicl&ile the naîme of the :ineîit îiefeilaiit in t'ie irit ngîuîîst tige
andî a qelarnte nction coinnenced agaist 1Eiiiott as a non.re.siîlent others ini order to ejititle a, îîaiiitilffta cr.ts, if stii nbsýeiîttlefenul-
derenîlant, aîîu lie mis serveil nt Qîîebec on ttie i 5tl of August an anit teo nterwnrds stsed ,I)tariitely. Itseeiis ta nlie tsittit ivotild

put iti f defenco ta the suit. flot Le iflterpretiiig tiîis >ertioi of tînt i h its truc ýpiiîit, if Nve

In flc nfflhlavits filcul on behiaif of tLe plaintiffs, the opnoni iere ta liolul à hecesuîury to inserit ici a wî'it cigaiast the atiier piar-

expreoscîl tiiit unless defendant hll been served as aitinbsent de- tics the naine of -i permeoî tiiei ont of tlic proîvince and liltely ta
fendnt u wobl fot hve isitd Uper nîîaa *bc so l'or sanie coiisiulcrible limae, ivlten it wa'î siltorious lie cibuid

nendan lie oul ]ave nsered creiuu tanadfor tu Septeitber, miot bc served lucre inereiy for tînt purîîose of euiablîig tien plain-
and ie oul hae ben srve heein imeforthela-t Blranitford titi if lie should sue linî separately afteriçrdîs ta rcecoer Lis

ab,îzcs. Venat defenid.-nt's desire %ras te delny andI thirov lisent over, full casts of suit. Tho içay iii whicli th.- section is fraisned is
nd tue atttorniey vuns obli.ged ta take the course lie did te serve the evidently for flic relief of plaintiff., whlero lie dtfendaýnts are all
interest cf liis clients. nîîmseî iii tic wrt ta ensable tue actin ta g. on, iviien aite is nlot

Burin, for tic lenulant contended tint plaintiffs werc botind to serveul cither front being absent front tint Province or cciîcealed
have proceedeul nig:inst, defendant nt sansie tinte as tlie other plarties ,vithinl it. 1 tlîink ns already ineniied the abject of tue sitntito
to the note, aind flot Liaving donc se vrafs xîot eiîtitled ta al)y costi is tu prevenit tic inuîiltiplyitig of seuita for tue îierpose cf iiiakin.-
exept dîsbnrssements iii the seconid nction. costs. 1 do flot tiîink flic Legislatîira ever intenuled irhere a in-

llirrisii, on the contrary contenecd, ist tienat plaintiffs could flot dorser o:> a nota mves absent perhaps iii Califoriiî or Australia,
]lave procceuled aigainst defendat in the suit iviti tînt other parties tlîat a plaiîîtitf iii proceediîîg sigainst tfntclparties resideîît liere
to tlic note, defezidatit being nit the timie a resident iii Loueor Caniadai, shilul bc couuîîelled ta inîsert, lus ntatne iii thesunnniosis ais a, inatter
and 2nî tiîat even if plaintifls could have so procccded, it wns neot of furia whlen lie couild flot Le served lierc- or issue a conîcuîrrent
reasonable to camspai Usent ta do so, under the penalty cf being ivrit ngîinst hisi te be served there uniîer tlîe penaulty cf being
deprivedl of fou costs, tlie separate aiction against defendant. deprived of full costs ii flic eveut of sucizig sucli isidorser septu.

The autiiorities cited by Counsel are rcferred il, the judgnxeit. rateiy ho recover tiîo ainount frontî Iiiiii.
ltictAiisJ.-Isha reer t tu sttute nplicblo a tîi5 I aran flt tiierefora preparcd au the mnrts ta direct the sogges-ItictAR)sJ.- shll efe tothestaute aplicblete histiazu applied l'or ta Le entercîl.

causa as tliey arc foutid [n the Coiisolidated Statuites. If 1 tLouglit tile plaintiffs only entitied ta collect or recaver tLo
By cap. 42, sec. 23, tho liolder cf a bill iay serve ail or full costs iii one sait oiily, 1 auî flet preparci te uîay tiiat the de-

any of tue parties ta it iii oe action and proccc'd ta jilgiiîcnelt, fendanît is in nl position ta compel le 11he 1îlaîtftzo elert" te take tha
excectian ngaiast the defendants as if they %vere joint contractors fuill costs in the sainue suit ngaînst tint other dcfciudants faîd oiîly
Thetu follow several1 sections as t the modie of procedeire auîd the uisburscnieiîts iii tlîîs suit.
fand the riglits cf several defetidants betwcen thîeinselves and tlie Tlîe âtatutc does uiot in iurds direct tienat lt(,- jueigments are not
laliitifl' rcspectivîtly. Sec. 353, Proddeis in casa serergl sais ta bo entercul in ail the sas for thnt fuill costs, tint tint tltera

lie tiroîght oi oite prumnissory nota agaiast the maker or iiiuiorsers shahl Le coiiected or recîîvere.l front the ulefenîlant costs t.uxeîi iii
respectively, tiien shall La collecteîl frontî the defeiîdant, the costb teste suit 0h13' nt the clection of file 1î:uiittifl, anul iii the ou'r buiths
tîixtîl iii eue suit Oilly, lut tLe clection cf tue pl.lmntifl* andl ii tua tha actîîal diboraciiients oîily siuhl iLe cîleîdor icoxci vl.
utiier su'itd the actual Jibburseineiîts ossly shall be collccted or re- It îîîay be argued tliat tlie phuîiîîhff i flot cvinpt-leui t. itiia.e ]Lis
ceivedl front tlie defenîuant. electiosn maîil the costs iii ail the uauits nie t:uied, or matil lie lis

Tue 29tlt sectioni provides thîa' wlien reveral defcndaiits lirc in- cAI1ecied or recîcivli tue costî [n unie. Ilov.cer it; is flot iiecesýau'y
cluded iii oine precess under flic ace and aiiy of tiieni caîîîîot lie iii tige view I takie to decîde titi$ poinît
served stes euvitii by I'e.îo0u of atiw.'iice fruits iii coiicezilinett %%itl 1 a.ee iiuro î.i t.) diriect jîîdgiiîîîit tu lie eîtt'rt 1 or' cbis taxed
Ujî1îei t aia, thl the auctioniinîiy îîîoced ns :îgaiist, thîe otlie-r liere. If def-!îîdatit thiii s; tii ec4ýts nuit prîopueri3 tai \r'i tbiy iiay

-leevi:.i:int oi' (le fenîdanîts ivitiliaut iîrejk1dice, aind tlîe plaiîîtiff niay lie i'evied lîcie IN.tltiut dîiituiiy iliîulr tict lruvtiuis of tue
utteîý ma:ris suie tht' defeidzit selaii;itey %vite liais îet, beeil uireu tatiîte.
witii lrocebs, and inay recover costs as if tue net lia- flot bIlm 'flle suinnlons ivill bO iseliargeul ivitiuîut costs.

It is urged on behaîlf of the defendait, tiîat inasînucli asu plain. unnn icage vtotcss

tiff couid ]lav'e issîîed a concurcent irit againust tue deféliîlaît, ta e
lie cerved onît cf tîne pîrovince atnd ngaisist ttie otiier dlefctidiiînhs ta MutNAUC.ILTO V. ýVEIIST£lt.
le scî'vcî witii Upuier Caiadai, auJd lias flot duel so, lie is t) lie Inep'îi-eu,înî.'îr'uI ft a/ îeut.~I b 'fi,, .Y~î .
cutîsiilcréd as, iii no mure fxo'epoisi tioni tiian if' lie iiiîi1 Coin- A .Ji. "I ix', oa.*.'îî n tci. îkr an e*tîaioi?, d-.u si.t iîqt4e.

iaciiced a separate action ivhil:st fie, dcf%îid:îiit %vas ivitlii Upper ii i....Ii r.c',îît tîr.îîcîr'l
Canada. Seîit' tif ,t ilk, utf nuemuiatttand 'u ac-olent, Cauît i îlît-o ''r mh,'rtf,

,idr~IVie.* cap. 57, q. '2: ni tl'at tie. e.uîuit 1-, g Mt or tr.îiiî'r,.t. lentu.
1 ans nlot prcpared to asaeiit te this propo>ition for it is unliit- Iln'î,abilo nt ail, ileti>t 1ue li,t by u'hî.ràJl je ît~ lw, judiîituit .îîît m cii-

ediy niore incouveniit ta effect -. ervice oit parties coit of tlîe Pro. l.el..lts us uict il% Iaitvun ane.
An nrlcr 'îttadîîîî, a del in p-tvmett ot a iii.mint. b 'i leir ho wny action

viîicc lisait iitii, anul wiîeî so sered tiierc is delay u's ta, the bmuglît for ttue rîo'nvery ofaîî.'I. dlt. ila so k-.s il l le firec.
tlune for appeatraîlce, and tlicecellier' prcceedings agaiuiat aiu aLsent 1Au n urjeatier %%ils i, l4- gralt4d un urdtr t-, tii fl, îaîiiduv of lian~ttu

ulcfeniu:it, iii case of non-appcaraîîce are ta e aîîîmproveîl, directed - 'riIî'r. o-u 1,1 ulterînno to,,iîoil iliii' iiiigii~ioiiîd'.
Ans' let.'tt a defi"îî.tant *.uhlt " ouf nt l;%e uwîiiî' l credaer nily lue uit-

by aî jiiigt's ortier, causing coribidcrau deMay and iicse of tauî;elîu ilnîivr g-tirîlItcteîio cîC. t, tl. Act.l'.
expeiise, &c. I Qudt,.. %VIiîi rj',tt bai ant autacbinri ron. îià the. 1'.trtj*s riglît ta uot off?

1 do fliot tliiîîk tlierefore haut, it is uîîrenso:îablo tdeat a 1tlaintiff Tlis 'nas a suimmoas calliiîg on the lslanitiff and the Comnner-
sliotild proced igatitiststieli of the parties to aî note ns are resident, Icil Bank te slieiv causse whly tlîey ,:iiilti flot appear andl state tue
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nature of their respective cieiiima to t:1w >uleject ninter for vlticli 1ond rt-rover wliiitever flic defendatit niny oc tiaepliis:iff ; ani lie
titis notion vral brouglit, and te maintain or: icliuuish their reslpcc* foulids titis dlain upon tite f4.ct, chist tlle atîiriti,. on net execution

ite cl!iims. in lus bauds, agniist the goodsa eîd chatteis or the- new defendantt,
The affiuiavits and pnpers upon which flic summons vas grnntcd, sold the bocks of account belonging te tlic defeiîdant; and tLot

sbewed ilînt on tlic lôth September, 1859, a writ of surutons is- hié, Sudden, purcliased thcm for tlie sum of S16 00 ; and flint hy
sîicd in tliis cause, Iwlii wns speeially cndorsed, nd flic last item titis purclînse, bc e quired the property in, and flic riglît to ail
of the plaintiff's demii ites umder date of ]et Fcbrunry, 1859, te debt5 due Io the deldèitit, wiriel %icre enteredl and chnrged in
wlîole ainoutitiiig to $S138 16j, the correeteas of wçLiclà 'vas ad- tut-se bocks; the debt Dîow clanied front te defendant bcbug ono
mitted by defedant, vite clitimcd, however, ta have a contra ne- cf Choit'.
coutitteverdue. The plintiff dcinred on fli e fit Octobcr, 1859, No one on beliaif of tlic pliintifl, or rallier of Sudden, vas able
on tlic conimon counts. On lthe 2OtIî April, 1859, un nttitciiiig or- te imifornt me on what nutitority titis cliii rests.
cicr Nvas isbued in a suit of tlic Commercial Batik, cf Canada, judg- The 20tîh Vie. cap. 57, sec. 22, certainiy autiiorises the shériff
nment creditor; and Jantes '%c.Nauglitoti, (thte prcsent plaiitifll) to seize money, bank notes, chocques, bis of excliange, promis-
and James Wilson, judgment debters. And the now deféudaut, sory notes, bonds, mortgages, spocinlities, or etther securities for
Webster, iras thion tiamei as eute of te garniiees, whlich order moitey; but titis dites net include debts duc upen cpen nceîîîîs,
vras set-ed oni tlic defcndant as sucit garnislice befone tlic coin- eren if by aity strained, and, te, my mind, untennblo conîstructioni,
xaeiceîaent cf titis suit:- but no order calIing on lii to pay te sucl accounts could be heiti te be hiable te seizure, as Ilsecunîties
tlie Commercial Biank the debt due by hlm te, Mefraughitun litu for iioney." Tite direction cf Clic statute roferriîd te is, tbîît such
ever bicu set-ted. sectirities shall be Leid îy the blieriffl as a security far tc stim lie

It vias sirorui by Cbe defeadant, thint, ns lie vras ictnforet, flic is empoirerecl te levy, andi lie, net Cite omnet ef sucli securities,
plaintiff ias net acîuaily prGetccîtieg titis suit, but finiteote JohIn is uîta',îhorized te sue iii bis cn nDame for the rccovcry cf the
S3udden, (jtlse a gntishice nnmed ie the nttaeiiing order,) claimcd suin securet :Lreby,
tite debt due by defeodauit te the plaintiff, nden a sheriff's bale of Sutiden, therefore, lins ne riglit, lin my opiin, te, ndyncet on
the piaittiff's bocks ; ni tlit John Sudden vas the artuni plain- titis question. IL ta siiply n question betwneen teplaiintiff reaiîtg
tif iii this cause, hile flite Commercial Biank daiims the nîenej' on lus cn rigîtt, flic delendont antd the Commercial Bank, as a
by vitto of Ibeir nttocbing enter ; andi that, tite defendnt vns judgment credutor of tlie plaintiff, ltaving ani exier attâching tIbo
williîîg te p:îy tite debt tircnt ding te any entier of court Umat etiglt Jebt duc by flic defendant te tic plaintiff.
ho ma'de, and lie expressly denieti any collubion xçiUc the Commer- Thoen lte solution beccînes, 1 tltînk, simple. Tîtero is an order
cial Bannk. directi:îg tlie Monantt te pay te te Commercial Bank te tiebt

On sbeming cause by tîte Commercial Back, it was sienn fitnt ewing te the plaintiff; anti te plaintiff, notiviUlistanding titis entier
tlie attaclîing order ivas servedl on tlic 30:1: Apnil, 1859, on the de- 15 iii full force, for anything shecin tenie, thon sues for tlic money.
fendant, anti tiiot, on flic teU August last, n notice vas publisheti If it were nccessary te go se fat-, 1 siteulti, ns nt present, aiviseti,
je te tewn anti country papiers, calling on tlie acterai parties Laid], titat flite order, se long os it existe, la a complote ban te flic
nantel] in the attaching order, te pay the several dehts dite by divim action. If the Commercial Bick are r.eglîgent, or are delnying
te NIeNaugiton anti Wilson into the bauds cf the agent of tbe Cern- ivitît er vithout collusion mi Cho defenclant o flie plainiff's
mercil Bantk nt Gîtît. prejudice, -in application mny, I presume, bc mode by the pln-

It wfos swern, flint the books cf account said te liave been pur- tiff te set aside te attaciig order ; but 1 perceive ne necessitI,
clîascdl by Sudde::, mere seized by thte sheriff cf Waterloo, Linder n for an intespleader.
fi. fa. apainst Clitc goods of %Ic.';iugliton aed Wilson, bcît tîto, tlie Tite defenilont, ay, under sec. 196 cf the Common Lawr Prece-
debts containedl in sunob bocks were lu ne manner attacheti by <Jure Act 1856, fenîtvit pay int court Cite ainount due frein
Suddc-n. hini te te plaintiff, ns jutigment debter te te C'ommercial Baonk.

MI-Narugîtton, the plaintiff. fiied nfsifiavits; fitnt lite na no ie- It dees net appear te nie te be itecessary that Le shlîed vrait
terest in Clite suit, aq flus intenest lu tue account framn mtict te te, Le set-ted wi n sommons te pay te, tLe Commiercial Bank for
notion mas brouglit, vas sel hy lte Sheniff te Sîîddea; Chat there that purpose, altitougli lie may net bie sale te pny tbem dircctly,
vas ne settlemcit cf accouais bt-et-n pinintiff and defeittant ; witîtout an ordc-r for Ilînt purpose.
titat lite Lani net receivel lte defendants account, anti vas Dot Titis mode of relieving ltinseif is open ta him ritîtout nny ap-
avare mitic balance masq; flint liîs hnoks were seizeti by Clite pilcatien. If le intendts te deny flhnt lie is indebtet t he plaintiff
slicniff soinetiîcc bt-foie flitc defendant informnet bim of flie attacb- in titis suit, lie may centest it under the 197Ci sec. cf tLe samne
ing order. a et; mien Clitc Commercial Bank dlaim it or-net ia titis suit, cititer

Sugiden swme, flitat about tLe iSCli August at, lie beuglit, nt 1 the plaintiff or the Commercial B3ank bas a niglit te try that ques-
sheriff's sale, the plaintiff's books cf account. fer about $ 16 00: tion witit iim.
flint lite was thien iuiformei lie ceuid elicet tlic acceuints thercia ; Tite tienial on bis part tinat hoe oves the plaintiff anytiiî, can-
Clint le mas informtiCte attaciîing enfer above mntionecl vas not give hlm n right te ask for an interpicader ; cuti if lie dot-g
set-ted on defendanC after lte siieiff iad reccired the ivit; net deny the ciebt, lic irouiti ho relit-ted hy paying it into court,
Clint the steniff liai] ieformeti hlm, tîat, te proceeds of ia sale after beicg serteti iig the nttaciîing ortien.
ot the bocks Lad been applieti on tue executioe. Ie diii fot 1 hiave net matie up my mind upen -encrai greundis Chat titis 15
directly state tîtat lie paid the $16 00. Ife decied ail collusion a fit case for un interpicader ; thero isote objection, flint tîtougli
vili iNIcNaîighion Titere vas neodlier nffidavit, te show Clint te te defentiant is indifférent ns te, ibethen lie pays te plaintiff
accounit betircen plaintiff andi Mofndant mas an unsettieti iiddoOIt. et- tlie Coemmencial Back, yet ho daiai te liave a set-off agaleat

DRAPEIt. C. J.-It l1iS been ungecl, that ht-cause there lias bt-en Che ameunt apperasig ce tLe plaintiff's batiks te be due. The
ne balance stritck (and it is, tiienefore. not settled Item mcii plain- question cf item muci itis debt s-euiy ameounts to, many bcoas
tiff lins a niglit te receii-e frein iefestdlant) tîte deLC vas net one weil cieterminetil Citi action, as ce a irrit tinder sec. 197 cf lte
wicili ceîîld Le -ittachied. lhy virtue oif te enier set fatti, I see C min Lawr Pt-occlure Act, but 1 Ic Do t sec hIve it coulti lie
ne fouitdtîtio'î for tiis oljec-iet. Tite plaintiff or '-utdeti, utsiîg r-tilwi on %in interpleaden suit between the litiff and te
bis name, lias cnîi>sIenet te diaim te bc sufficieetiy cetait ta Commercial Baenk.
endorse te ýuntàmons lu titis action specîally. Tite principal IL iras surgeste(l flint tue debt claimcd by te plaintiff vas net
question in titis notiont la, mteiter tIti is a proper case Lt cati suliject te the attâdling order, because tic amount ias net nscet-
upea te plititf anti te Comertittcial Bank te interpiend. taitied ; titat it vras not a liquidatcd ticintid. 1 tisîk tht-ne is

In st-eking te solve titis qiietion, iftappt-a"- te ne niecesIsa.ry, notiîing in te objection. Tite plintiff'q tiemati is, ts appc.ats
in te lit-st place, te cleteriiiiie miiese rigis are inçolveti As te from flic endorst-nîent on the irrit, la utquidatcd le ils nature.
te tîctentant it titis tiiit, tltene i8 ne dtitt; but as te the plain- Tite price of tlie goocis Foid dons-itutes Cit ecmin, andit it is

tiff, it is e'npnessiy ase-teil hy liiunsc'lf. Clint lie Li ne lit-t-est net te less a liquitiateil tietand, because the plaintiff 11ny
ie te question. Anti oue Sil t-n daiims te lit- ienrfici:t119 inter- bave palîl part. ortua>' liav-e a riglit te set-off pant. I -appreienîd
esteti, andto Cb ave tlie riglît te use flie plaintiff's came te sue for, it wiii be found, Chint any debt wlticb a party may, b>' loir, set-off
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mîgaitist lits credteor«. mnuy bc attaciied limnier tue giirm-iliee clt2s tiO rcîgiizmance wns retmmriied and. fi'cd. Thnt rifler this lime writ
1 s:my nntimg mis ta wim:t efiet the attacming order may hmave on uf jet. fa. %vas i-mecit, mîpon vvmicli such proceedimigs lid taken
timc defiminat' s dlaim to set-off. pince ne hanve beemi nlrendy stnted.

1il thi miiiisiiimis îmuet bo discimargcd, but willîeut costs. 1,Richards., Q.C., for dmfendant.
Tue Coimmnecial Blank, by îieinying se lonîg ta nct tipuni tlîcir i 1rxofor time Crowm.
attmcl.ig iiricr, hamve, tu saute extent, nfforiied grotand for thîis
appi.'mim viicimpiimmt(îtigSodnmîutmeues. Time foflowing nuiliorîles were referrmi te in the course oft lime
liai.) ~Ihould net have brougimî au action %visite the ntîmciirg entier i rgiemnt. ]uitiîîmry, 220. 037, "61 ;Minniiig's Ex. 1'rnc. 1115,
vrn, ,tilt inm force. As ta Suddem, 1 do net sec timat 1 hanve autmor- 1 197. «203 Vousm. Dig. Prerogiilvi'. U. 85'. Aittorneyi G.nerai v. Silmmth,
tiy ta amke nimy ordeT upoui im. 2 l'ricee 113. Rex v. ll'iblin, 2 C. Il>1 10. P/m ilm,îs v. South, 2 Dowi.

Salassinons discimargcd ivitiout coste. N. S. 688. Tlme King v. G'miîsins. et ei., 1'nrker 5.1. The Kinmg y.
J113t4cex, Ilest Rmding Yo~rkshimre, 7 A. & E. 383, linc. Alsr. IlSurcîy
te keep time pence. nut Smreîv for gond ml iaiviour." King's case,

Tiii: Qvr.r.,e v. NoasîAY SmîmrmmA-i. Cro. Fliz. 86. The Kinq v. lleirard et ail, Cro. Car. 4198.
t,'eno-Regn.any t Lel,1(onmm,%soN. C. J.-It i8 imot dimîputemi timnt it is canmtmon ii prnc-

ilhe Cmown hi h rgi IWn n cii atn te Lee the iuc. ine lu oiny ice ta pîend ns lins been (toime itere la time wril, wiîiout nimy die-

A pro,.eJng lmy àct fa. on a recoguizscce tu keep the~ peace li a civil anmd not a ciaraliomi finving heen fmiemi ; andi if a decimrmmion limnu beem fied, mt
lemiA rewoe çuild have been a sucere tratmscrili of the terit ati tmppearamce.

Whemetli.mr.m'gnlnmnce laIno e ne eft le Fuerinrurxat Toronto, Timen it is ciene lisat lime Crown in a mny civil preceedinig niny
lihe Unlledt Counlies of Y~ork aîmd P'eel are time proper courtises in wbicm te La>'y lievnei n eny ii iaiia ttrmninfrim
th'), Venmim. ytevnei n oitudee inu inomtnfri-

in gumcl a prielmns the venue cannut Wo clangcd wilimoul lime cotisent .,f ltme Ai- trusmon, mmay lay it inaenotmer county than limaI in vlmi-h lime lamnds
tori-) -Oenenml.

A3 the ,iecl-iraion vroilm ho onl>' a transemipl of ltme wrlt no declaratlen nee 1> lie.
elim,. MAlo or esrteeu Thmis being a civii proceedmng te colic a debit impema recognt.

Itlàh nul ireeguleir te mlaIe the Tonne In ltme Nmsl Prmus record witlmout bailli, zance, the venmue nul omiy nmigimt bc pruperiy laid iii lime cummy of
staled i tl ii ammy lmmviouu prcesig (Chamsbers, Sth .lsnuary, ISG York, bunt ivouit in any emach camse regulatly be lidmitilure, time re-

cord oft lie rccognizamce lmnving imeen brotîgl iiimr hy certiorart.
A writ of serre fiicùms ivas sued out, 19li Seplember, 1859, In proccedingu nt suit efthlie Crovvn, lime venmue is never cimnngedl

ngaintut Norman Simiman, %sport a recogmizance entereti Iet by nt lime imîtance of theo defemdant unless time Atturney Gemerai eomV-
imu on time 3rd of Febrummry, 1859, in lime county of Lnnmrk, be- sent.
fore n Jumstice et the Pence timere, time conditioni of vmiLim is, So il is redmced ta time question vwbclmer tue record lias beca
timat time cagnizor shoulti keep lime pence and hoe of gondi beiaviour immwrrammabiy mande op itl n venue in lime margia I Coulty of
towards lier MNajest3 the Queen anti ail lier liege peaple, anti es. York."
peciaiiy towslrds Daniel Hairvey Siipmaa, for the terni of two It cannot lie Imeim te bo univairrantabie, 1 tiink, upon lime
yesirs.-Tme recognizatîce iras in £50. groun<1 taken limat time question te be tried is lime lrnuto lime

Tite avermnent la limis suit iras, timat time Defendant did on the aiieged brencm, mn olimer içurds, vvimcîlmer niu assauit lins been colis-
l0tm Mnrcm. 1859, nt &c., ia lime caunty of Lnnmk, nesauit onle iniîîed, and timattimti8i filacriminml triai. ani simouid ie in time
Josephi Enlon, a subjeet of lier ;Mnjeily. by tnkîmmg boll ot is ceummîy whîere time e..saiîlt i iegeu lu hmave tnkem pince. Time puro-
ceat caiinr, andi teatrig te coait off bis b:mck, andi tlrowing hlm ceedmng by scmrefacitmu le a civil proceeding on lime reeognitnmmce, ta
dairm on lime floor, ammd otimerwise ili using Iini. coileel a debt, in wici time Ci owanm imy lim te venue la nuy cotmnty;

Tite itrit of $cire faicias iras mande returnable on 3rd Oclober, andi as ta lthe inconvemience ot trying lime asatlt I re. dit niy or
1859, in lime Queen's Beach. net be tue case ;for il i le igcd timsumtlie detedmî imas beca

Timere vras; no mention of nny ceunty ia time margin of time wrmt. conviccti of sucli nmsalt ne is cimargemi, nitif ils, time conviction
mvhicm wns directedl ta lime Sherif of lime Unmited Counties of Lanark cti bo mms ensily proved in one counly ns iii anolimer. If. imueever,
nnd Rlenfrew, eilimin iose bailiwick thme defemudant, Shipmnn, re- lime parly ]snd net been yet convicteti, andth ie facs, of lus guit
Sideti. were yet la be Ceonsul on time issue raiseti ty a jury on time ici. fit.

Thme defenulant appenreul on 3rd Octoher, a trie ta pleAd iriSns as eorne la bave been (loue iii seule of lime old cases reporîtd,
issueti andi serveti, and a pient fiIed on l9îiî November, denying lime stili, 1 think, limat %veutm] nmul: emale mite lu over trilte lime privîlege
assauît and time mantoers ailegeti, anti issi e vras jiet. of lime Croira, brommdly ltin dluir, limaI la a civil action lime Croira

Na uîcciarnîlan on ici. fa. ires filed, but defendunt pleaded la tho nmay iny lime venue la any cotinly. (Coinm. LJig. Prerogmîlive D 85).
irril.

Oft liese proceedmags n record iras mande up by the Attorney- The oaly qocelion tîmea 18 whiethmer the isi prius record imeuiti
Generi, and entered for triai et îLe Janunry Assimzes (1860), for. ho set a;ide, ns iving nollming la warrant time venue 8late in luthe
the Counnîes of York andi Peel. niargin, viz., Counîy of York, limat 18 aoliing ii lime proviens lpra-

The deteauiant objecedl limat Ibis coutil net iegaiiy hc dont', be- ceedings.
cause timere is natmmîg ini tlmc 1proceedings te show a venue laid imi 1 cannot holut lia lime irrit ires irregiar for net slaîiag ma
York and Peel ; andt noîbmag tu inîlicato nny venue, except lthe jvenue mn the margin. andm (efeadat lias pleidemi to il anmd issue ie
direction of lime wiît ft 3c.fa. to time Sheriff of Lanark und Rien- joineti ; te bc Irieti whiere ? is lime questien raisedl Ly the deteni-
frew, andthie mention of lime caunîy of Lmaanrk in lime body ofthmie i ant.
wrîl, ns lime pince wirie lime assanit iras commiîîed, wirbclisj It is nlot allege in lalie irrit thal lime recognizanco lins heen re-
sînteti te have been a crenclm ef lime recegmizince. moved iita timis court, but il le aitîti limaI itliuns been, und

im lte record ivImt iras emmered for trial, time county of Yark tmnîil i ia it heemi te writîot.ci. fa. coulul iot properly unve iessueti.
iras enîcre in lalie margin la lime usmmîl wny et slmming a venue. Noew lime record, whiichim ltlie fotitdatian uft lie procemintgs

The defemdanl commtemmuedth lat luec iras nomiig lu wvarranmt lime binmg imere, ire mnu'. sce limat Ibis is lime prupcr venue, tit
limig sîmeli venue la lime, recoird, and th ie carrymtmg limeC case tu limas bect i lserlcîh ii time amargin of time rmsm pru. record, le lime

tria;l mmm lime commnly of York, ot wimcim notice halli beemi givei. vemme -su sltited rcptgant t0 or ummiarraîmîteu iuy lime prerioce
Tite lefen:lnnts attorncy mate anaffiidavit Oinmathie can-e et proccelig, lit is lime urril ? 1 incline te tiik net. Ist.-Be.

action, if any, arose im lime crimmnly of Lanrk, and nol in York cause Vime uvrit does nul sînle, annemmci net tale nny cc.umnly la
andi Peel, or ciseuvimere out ot Linark Imhat lime deteadmunt iaci a lime margin by wa.y of venue. 2rid.-Wmat ils stacdl la lime imudy
gooti detemîce la lime action on lime amerlîs, but lImat il woului be ne cf ltme ivrut , lim te place irbere lime nssamelt ires conmntted, dees
cesinry for IMintal subpoea three ivitnesscs front Lmmmark, &c., tmnt ga ta lime foundamon ofthlie action, vhiicm is lime reeougmiznmmce;
andi sitoui lime proceedismgs ho not set aside, a chmange of venmue te u tm ta tho faîlure ta observe lime condition, iriicli if obserredi
Lanurk ivas iket. rou[d hmave dlefealemi lte recognizance, jmel ns if A. ind tiecreti

On tho part oft lie Croira an affilavit iras filed, elnling Ilmnt in 1lt, a bond ta indemmify Bl. againsî any treepa-msee limat mnigimt ho
May, 1859, a uvrit of certiorarm iras abtaineti for remnoving lime re- comnmittled by C. on lamd in a certain ceîmaly. Ifésccl condition
cord of recognizance inmb lime Court of Qieen's B3ench, open vrhicis vrere broken in sumng hmpon time bond, lime venue, migmt bo laid
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anywikcro, îîoiwithstaîding the cause of action; against tlio Ires- th iw tauuhrom rce u swith wtomtn fihave
pttý'er, anti lor the irueîîas tnuit have beeu lical. c;';iîm U litsiject. 11Y the u' 111,11 of enatîtivis tivii

Tiiere inav lie rmoin fur duuhî upon lthe qiic.îmou, but conçiider- Lîider cli. 1, 211d Gen. IV, il «as. in the~ pntwer of a IL tititilî'r in
ing te vone; is ui mai (ter tfsijt l, ii sucli a ciase, I;ecaw-e :;bridgo lthe tinte for notice of triai, so ag i,; faîtta< givo little more
thecCrowitlins ta rigit t0 Iay it iii atmy com;uty, and< il is laid iii il tlt:ti si dnys ;if si-tice %vert, lirvei ai 9 <,r 10 o'dlock ui nigiii 011

cotunty, in the recurîl, anti ltat cou;ty teý Iost proper Onte, tleti Notilday for trial on te lomlay folinvi'tg. and a cautse wero
bconznoieing Il record non' lu titis court, 1 l'it of opinion broigltt on nt tcut o'clock on the firs, day of the e

that lthe somntoîs shouid bc di.cli.trgod.-Susutno.ns ditýclarged. lis iimgit bu the case, vcry Iitile mare thui six days limea 'oul
- ____- -lie alloived to prcparc for trial, incluling tlic Sitn'ay hefore tho

,stizes. A practice aul;îdttimtg of sucli sibii,;e ouglit uni, 1 îlin< ta
RICIIAIII CLttii)it.Ii. Joii; STRrrT, SU11ViVlNG EXECL'TOii oF ilrevail, and hti ngli iii conîputing the tine, tue firnit nd lal;t dayg

TitHELSî~ii ANDi TF.ST.'t-nE5-T Or T11OTIY STREE~T. 1mll-t li ineClti;iVe, tîtat 111ttIL 13e taklen tO inclUtIhe 110 ly Of Service
XYaie, of Tra1lnÎufioîi ieOîatlfiSaue . C cup. 22 .1. W. ant tue day before the lthe Assizes if iîeceesary to mnake tilt eighit

lu corpoiingtliôsttil ~ lalîud mIav s itat in un case cati lte fîrst day of lthe Asiizes bo reck-
Il&,, itqilrsd W extcludfTria tht Guue-1.oî aa ît.s otte oftîe days wvLici niay bciiciuded in8 d.ty8 notice o

Thtis n'as an applicatton to sot asitto tite notice of trial il% titis The tIecision in titis caeinay cause sonit inconvenience, bont 1
cauîse served oit Tiursdiy the '2Oîth Dcceîiher, for lthe Toronto liîk il boîter titat a truie sitoulil bo osl:îbiisltotl by whiedi every
Assizes lielil o1 it Thrsdty te llitî January, 180l, oit the grocutid defendaitl Shadi bcentiulil to iclit; the in inteiîdetd1 t lloiv hlm,
thai sudi ntotice diti not gîve ciglit days pursuant tu the statute. 'iz., ci.-it days notice, before a sut.i can ie obrouglit lo trial againtîs

Tue mnotionI M'as suîpunîted by Jluîrriion on lihe pari of the InW)
tlofétidatit and argueti on the part of piaimîitl by IVen, IO On tIiese grountds 1 thmol the niotice of trial iu tiis case m)ust bo
referred to the praîtico under cih. 1, 2ndt Geo. IV, secs. 22 1' 3(; se t aside, bttt as lthe point is tien anti te piainiiff's attorney
is etuiiiîga Fuie lin cases litte the preset unter prccisely milit rensonrnhly expect thal the practice uîtdcr lthe former nct of

siiîmihr provisionis. iGeo. IV, siîouid algat bc contintue(], 1 nîinko lte5siniimois absolule
Uîtdcr tite first of thieso sections, il n'as providti tat, lthe first witiîout coste.-Stuimons abboiete wvltlout costs.

anti lasi days of atil poriods of lime hmî)îted by tai Act, or ____________

tiîercafter 10 o iimîited by Roy raies or orders of Court, for the
regulatiomi of practico siîoîîld ho inclusive aîtd the 36i sectiont1 IR E Ju>irs FRANCIS V. JAMES B3OUTON.
tieciareti, Il tai no itdictinent, inîformîation, or cause wbateocr' ci Ti-ets,' ax ation leui-ossfaiito.
shall ho tried ai Niýi Pt'îus, before Ramy J utge or Justice of Assize, An Nttoruty iny betorded todellverhî tlizî'îSekt1itiguhthe ame
or Ni>i I'rius it auy district of titis Province, îtnless noticooftrnl irty> iîavopre% ouîty bevifuly set tedand t l credit tertjt fur al tuai ies
in n'ritîng bias beoni given et Icast ciyhlî dîys luefore suclt iîîtendeul reerlvrdt 4n tutu

Wiîen an oruler hAi bren properiy matde lor an -ittonêy ta tirlvpr bils bll andi
trial, hu iiiakes ticituli. liu %%ill base ta priv tba rosi oriîîch order lit iny ev.mit.

TbcFA,..-U-ntler flit At tite practico certainiy diti provail mie'n after a latmi li., I.en il tlidt iscltitttfi i"et ita bv t lieattiorn.ýjs bill
10 giî'e notice of triai so ltat cotnputing lthe day of serv-ice of tLe teladnozi:hl; tr oundi duo ta Iln in snch taxation lit) %%Ili have t0a Py
notice muid the first day of tito Assizes eigitt tinys ivouiti ho ittaIle tIti cgsts oftheo açupltc.tin. (November, 1859.)
ut>, htt 1 cannoîîiîink tai sucit a practicc iras correct or sutîttioneti Ttsna tm oscUn n r lutnbso as 'i
hy the Staltîlo, anti 1am miot ai pre!sent aurore ofanyjudiciail decisomi Thsiai tmoscli. n r olo ose as
hy %iiicit i is stîstaincti. Tite staînte cliriy intcndcd tai a de- lite sitould not deliver ta applîcani lits bill of costs t0 bo taxeti, amît
fenidant it NiA Prius sitoutid htave ai ioast cîght tays ntotice of trial ail credits for niomîcy reccived by hint for applicant n'itiîn one
antd lte nutîner of da3's otîgit ont ta bc abrid.-ed by nîakiug the ve.
first and iast intclusive. Il i8 I îiîink aiso cicar tuai ai, icasi eight It tppeuireti Mn%. Bouillon itat heon empioyed by Francis ais lus
tinys noutice vvere reutired t0 bo given bef(one ait aineic trial. attmey n titoe suspti in aor agaiAnst Hugitîton n nnas

N;on' if ntotice werc given on a M'ontiay of an inlttion la try a ~tcaîilt oî ui naoleaanli;gtJioino
cauise on lte M.\oudaty fuuiovring, lthe finît tlay of lthe A2size, Iliat. hlto îJohnîston, in wici after time piainîî;f Francis succoodeti

coul nt b a otce f c-li dns fore lthe intendcd trialb lie arrangol lthe malter %ltlt lthe defendants, anti hecaume hiable
coî>.dno hoa ntie 0 '0-t t'le Iitîîseif ta settle MIr. iioiton's costs, andi lte titird iagainst one

tîleno t0 try Un, Ilte firsit tiay is îtanifestedl anti a paniy mtt hbc lo n«tct r oioxcleîciunad f£5
cîttit cd te lte wichle of ltait day bo make utu lt( tnîber of days Wasn ine ft hico r.ialton lt e w ipas eof~e s;t2sant
aiiowcui fer pîreparitig a defence.Titapiainrltdt hs %oatmeite utan

'lit IjtiîîîsonLaitProculue Adlîtsec I.i.~ ati iîtheut oii.iect nvas le ohlain the bill in lthe sutîl raiics v. Joh,îsto, et
tiay:i notice of Tr'ial or Asacîsittit suflicient, iii ail cases iviiteor ial rir1 aehtxu n îcranhn nctJ ni
ai li:r or i iit ltis. A chîange it the compt;a tioit 01ni tte wa ouggit 10 chtimt in te suit lgainsi Watson.
intréîidîced by tuis lirorîîmon andt c;nttinmîd uîtîil lte L'Isitiîe Iprietredi aiso lthaIt im te sui't agnintîs lte Joitîstons, Francis
btatutes camie tîtto oîîeratmîîî oit lthe ôtiî oh Peceltîher luisl. lip 10 isld pall 'Mr. Butillon a netainer of SI 0.
litait ltute lte ritle adolilet %vas 10 nt:ke lthe ltt'at tlay tmtclusîu'ent Ot Cool mtade ant affîiavit ltai lie vras acttng Linder a power of
lthe i:àt ecimmatve tr ir-e versa, anti uthlie ca;ses of lroojt mv. attorîîey frnt Francis in titis malter, l hi; ;s atffidavit of 27tit
.sin-ri, -Iiiti U. C. hVrac. ]lep. 14- %, 12t), ant Bii.Oalo and ak Septentler 1859, Mr. Bottiton says. lie lias receivet lthe balantce in
llurut J.'îmîlr<uj Coituujuuîîiy v. J;rooek.tuîî/s, helore nie u lit e î'racîîce soit tif Franis v. ll'<îîso,î, of £23 or Ibereahouts, urbicit lie is
Court lts n'ell lis inii u c:îse iifore Sir J. Bl. Ilohin>ot inl Cltiîmhiierx,, roaîiy 10 accotît foir.
V. Jiick8on, 1 E. C. Prac. Rep. ~6,procedmîîgs N'ore set tuaitie fer On 27t1u Soptember, IS10, ordêr tiaI «Ni. Bolion shoulil de-
irrt'gtlti ity, hecamt.e liit mîodle of cemmpuiatimn of lime iii giving, liver lits bill of costs in lthe quit Francis v. J 611 ,îsion, andu giu'e aIl

noutice otri al ot' îiiuemutttng plea n'as depaiteti from. Now' by lthe croulits wîithin a vreek front lte service of the order. Tit!s order
elt haler of tue Cotî,olstl;îiteu Sîttuios sec. 201, il is deciari n'as serveti on the same tiay.

ltai eiglit tays nottice of triai or of Assessmemit, lte firsi andi 1a On l7îI Ocioher, lq59, titene n'as a summnons calliîg on ',%r.
days hetn,- inclusive sliah bo giveit andi shahI be suth'cieîit in aIi Bouillon 10 shevr cauOse w1hy lie shtottît net lily Fraudas £26 lOs.
cases ivîtether ai Bar, or- i Ni.ai i>riuu, or ni lte Cuumy Courts; colhecticl hy tini fronît Watson ; anti te coqts of lthe applicuation.
titus intîrodîîciî;g aiain te îuerioti wiiclî n'as c.oitluhiýieul urîder 1Titis nvals granieul oit an aflidavit of lte Sltcriff of liaiton, ltai oit a
lthe .16 sectiont of 2ntt Geo IV, ci;. 1. The questiont nrîsirg lin vrit of exceution la lthe cause Frantcis v. Ilixon, there n'as col-
is vellter tle firtl d.îy of lte .1ss«izes eau li e ckomteih ais one of lected £20 16,1. debt, anti £i12 l8s. costs, taieti. n'rit anti interesi
lte ciglît daye, andtu %vlieil;er lte pitratice n'iiei formleriy pievaiheti 'hticl imitiey oit lthe 71; 1dvi859, n'as paid ho INr. Itoultoit,
intîh:t reepcî bshah ho tuivived anui eomîinted itereafter. amni an afiduavit, of the demuitul of lthe nuoney nit of the service of

I mun cleariy of* opiion tai lthe pradlice vns wn'ti andi ouit tue ortier for lthe tieiivcrnu of lthe bill andti îLt mic bill hati been
flot to ho again intro-lacet amit ii titis opinon I :u comifirmct by Idelivereul.
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t i $ls Ot)e -le r. 1 N<i'.Mr. Wwîit Inî il ici ait a iiiiît nita Id L'iY tiî:t th, - il lesi'a ltter gr il I-t lii iîg Il'.*ii t ret: In il a il ijîi tot
a'i ile îîse Leiotà,î, ti.ît lie Leeoî lin I a 'letîtii tî :i îitt i't i, îiI lt <'re- gala lair. lkitoi.ti', rveeipt.
l'r:iutti ý. <lt on a inîrtg ti.ti.t Franii&s give bina ain urler on C t' . .- I n tLia: aience <<f ali elli l;til ft',i l'c.inri 'i tg)

M~ r. li-oilten for nî'iiîy C-iilt'cte-i nit (lie ilotes4 i.nt el i nt a rc- the ciiti ti'.trt 1 filîîtis j<resuiig tiî.tt lie lî, givu I..eu1 mucI l iai drder
eeit ~ poltee >2110l l)ecelliber, i8 15t, ilote of 'Mlltas i"allow or openu letteratali JooeIih 1-7alloiv. for £3I :)is. but te mite one W'in. .Julitoiî for kt %çtali l ve lama it uels miore st4jictory if it hmaul hee'i ilig.

il itîrsi, t8ti Ilnote ivitî r beeni given onitteleracocn tuîtit thât iL w.îs, tîncly mt:îteI wlî'îi tiâ itarder wmis ielîveret tu Nir. Viitoit
goui- 10o W% aii. W,itoi' ilote fur £21 I its. tor c-iliectioîî ; aItso Leesîon .4:1. s îiutîîm ;a, tu the tile, NIr. Blîtoit only >sa*t s it %%.-s

%Iiruî c(Qieiini.iii's iote fur £21 5.î. foîr collection. Tîtît tu4t spring. i Ide lin ui.i. IL %voti:d. itîlo ha:ved liceîtsttlit tu
"eoigave tige order tiiNir. Boutoi, whIm accepte i the :s.amcn, kîiîw %vites% tite arrangemtt 1betwein ees îtî anti M'r. Iloualtoi,

tutti tigrae.tt 10 isa hit lige balatie- after aiu'.iictinug cert i iii cosîs alad tIe t ruiîi.,fkr Of hui[î'sIlote tiik I)IJtCO. IL Iltiglit, 1111VO
(flic bait hi' le.ilici, tîtat Itu (i.eesoiti) fotinul tisere iras onîly a bal- lacena btite-i wlmeîlir it %v.; befilrc or afîer lthe 2 Itit Scîtteitiber
:suce of sente $,,t, lite oit the wviilu trantsaction, ivîiili sainit lie Ila8t. .*tty 'tieli arraiigciient aheir Iiat, sîtIII1ni, bcutî hOpnena
( Leeeoîl> tîrrutiIgeti %vitlî Mr. Bolon, in fit .af tlie ortler andit agree- tu a very liferent cotritet ili, ai tu intativu-s frot i liiat it uniglit
talent iviti Fraiets, tlitat Franis secin iesiroils of geîtiuîg the rccetvc a malltte befîre. Butt tu balancuie betweeiî £-t; is. col-
iîîiley autto hits o tva lia1:110t lais iiecons> utr'., andii t uat the lecteti las debL frontî W'atson, ittst ibseîjtiei i iiîerest treuit thle tit t

j.re-eit îrecceduitg is to ]lis iujury, andi couttrary tu te agraeunent of thte enuuoiseiiietit oit tlio excitieii, lnul thte pîa'.iîeit tu tîte
,avtti Francis. SiierilU; andt the suint tltte 'tir. ljitiltutîi. for cates t te ,uit tîgaimat

Oit 2 Itî Octobcr, 1859~, saffid:îvit of Johin Cool, tîtat Fraitici4 is .Johitstoii, laias ult yct leamt ascertaitteti
ittiebteil tean aetînd Ihîcrefore gave liiti a potrer Ot' atltriley ilatecl I galber front tîte afiuiavit tof I.eeýo:, andi Mr. Bîuîlton, ttast it
'15ti Aligtne, 18511t, ta receive ail mtointes dlue te Itini tiy Mr. is iiitendeie ta ho turgedti lît Leeson su'etll the lîit it $(;SG).
Botiltoit, t'or collection by failli oit rtii'accoutt. AntI tîmerefore Francis ira coiielittled. I seu u t icîtlîority foîr I.ecýoti

On 28tli October, l8.'i, affidavit i.v Chiarles Duraînî, of' Mr. to (Io ittore Ldait oblaiît fruts Mtr. olot the muit <llite Iy faitl tu
Baiton's auIiii.ioît of iiability ta pay te balance of tite illie>' Frantcis, bttt flot te comptromtise or gîvo tîp aiiy part of iriiciï's

collecteti froint W'atsen, ta Franici8, dcucting lte co-ts iltie in cbi m wll:ttever it uniglit lie. Therefore tItis payuîteut tu Leesou,
Fra,îci3 v*. Johpiateîi, tige atdmission beiîîg iau after tige ntiking if goïai in other resptects, îlic's liot cocudlie Frantcis.
of tige ordler of 29tîit Septeuîber hist, antd ste illaion ieing tieui tîterefore, lsL. Order tîtat Mtr, Bloniloit reîîîer ]lis bill ie pur.
matle ta aîti' liabiliti' te) pay Lecsoit, anti exriiailliîg titat F"ranicis sitance of lite orier ohr 27tiî Septcinber la-it, giviig credit for ltme
residetîce iii the 'rorvn"lip of Noriiianbly,ii litte Couitty of tGrey, fait otîin ofîlebt antt intere, receiveti by hit iii tîme' sait of Fr sacl
renders il <iffleitît te ]tave comtmtunicaîtion iritît jailli. 'V. i'ýutgoui, ivtiti a mreck, AntI tîtat as lie is ini tieault in net lîîvimg

t)n 911 Ocobe. It9, îtee ias n oîlerIlit :tir hltîlo eyc that ortier lie pay tito costs tîtereof.siOnl payOcoe. 9 ta Frnci £26 an~s ci e fe r fotlat n 'Mr. Baalite 2n< 1 tarder tîtat siteli bllI bo taxel, andtiîat if diacre is a bal-
cests af lte application sutiject, to ansy deuction for tige bill Of~ siiea r aliaîving te Nir. Bonitoît, thte amnuant of that I)îII anti
ceets ortcreti ly lthe oriier af 28tlh Septeniber Inst, ta bc t:iýeu thte $6O paid ha Lecesoît, titat lie du îviitiit m îvcek aifter quels tax-

proidei M. euion ivlîtn tîre dys reu lte lah (01hOct,)ationt ant (ilnîniti of snclt balance, pay lthe saute and lite cestâ ofrtied anira Bolus bih ndm asfottedt 2tiO , titis :application la Francis or lusï larfit attorntey.
On Ist Novcinber, 1859, affl'ulavit of' Mr. Boulton, thiat mien 3ril. Tîtat Mr. Boultan dlo iwithtin one iveek îirodnco an affidiavit

Dnraul lrs apiic la lm n ttismaler, ie oit Itte acl slloviutg vrlictier the arranîgement 'ii Leeseit, iiitu trattsfcr ofIta girnLso anpp t a r in~ lite maotter die toa. Tîtat Fatc lit Dnl>'. note 'ivas before or after te stitiîtois of 2-Ith Sepleni-
tite of lte first applicatiotn ho did not reccelicct titat lie (Ntir r. 80 fbfradi leelen aac teF:tcsn

]lton) lad accepîtid Ilat order. Tîtat on seeiîîg Lacesoti lie (.1.r. statid in tue precedItitg.- rgî~ dieu lite s'ntunîioas te biu dis.
Boîtiton) arrangeti lte atntoutt (lue ta Franicis, ais strr te byI chanrgeai Nviti cobtg.
Leesoa. 'rItl lie is engageai at lthe assizes, ivîteil lthe case came

vin anti lte oruier of 291h October, irais nititie. t21,ir.aii.u.A EA'iK Or CASNAI V. L.,'. ANtD uLi..uct
Oit the aipplicationt of Niur lttn. ,>lr.. Jtice Buirns restdildetld.î lu,-'fc ftu!1r1uo'1î.'4,,e«<$

Oit 1 ItîtNIl tle' 1858, afriiliait ai Al.exandecr F. Snott, thut -'.y lf il" tu u.d."f:îtn" '.i'.t uoittI.c
George Wrightt, lioluli a inoilgage oit a lot of landi ini iiratttttl,' l, o ,k aiPt' t tii - for uî r iy th h, Y,i.y i. citn nt. 8o
given lI)'i Alemxiieltr A. AndJerson el six tu seeiîre £93 9s. 1041 ifr andî i ai "fore irta C uuîty %% luî.-l l

,lv'iît îttoe Tiajt Andtîerson lid b4tîglit the lut ef one Elitotl, lattm.t C. .J.-lis is an fllltc.ttomîi t> set abide the notice otr
:ntt gatve a mtirgage to Miin, anti tîtet Francis lienglit of Aitier- triai, for irregulti.rty.
>un, silject le lite aitd niortgages tîzat lie (,Scott) ias itet avrare 'T'le lefendiit. by a inistalce 'iriich ii exptî'ic (timotgi nalt
ilàat Manatset Lee>sit, lins ur Itiul any clittt oit tige lot or tige on atfli.litrit), fuledl ap'.c, lit Lontdon, nuli- servel a dîifférent pleil, nit
itirtg.tg-e. Tîtat un tIse 22it Allat, 185, .V53 -k 8 i.tîn r.:îiuî the aigent et' the nittihî'atorîîcy tt Tlorotlo. Tîte deft'idants
oit tise tîsortgulge lu Wl glit, tu Mr. Scott bat Fraicis, andt %vas ttorney resiiles at Stratforil. île etaployeui an agentt nt Li)ntn
ettiursetl tlîctcon, antI ttt ne allier payassent iras iltatie. to fie appearance thsere. as lte wirit was i.soneil freint te office

Oit l7îlî Noreinlier, 1859. affidavit tuf Nlant-.et Leesmn, tat lie lucre, bot instruel (in oruler te titrotr lie plaintihl's erer tIse
'iras plaid lte balance dite Frnicis, by M.ýr. Ilotltoît, bcing $6 y %Viiter Assizes) tat agent tnt le naccept service af -Iny pipers.

the traîtsfer of a note of anc T'homas Donttltîsen, for lî:t saint. In cotsacquence, lthe pliaintilfi' «attorney senlt a mtessage spi'cially
ilçisieli lie kaew la bic gooti fer te aneotn, tuti lias giron creilit te Straîfertl, -anti sereti ]lis dacchtrtiut. le tIse saune supirit, lthe
ta Fratncis for tIse atuunt Isn n bllh ute b>' Franîcis, oit iînrtgttge ilefecitlants' -attornecy eutploycd tite >aute agent le file ai pica ini
tvhiich lie 't'as tu pa,%y Ga a lot of' landt, wiiî hie Itati tgreetl ta <lis- I.o<n, huit itîstruictel ltal agent îlot ta serve a cp>' ais tise
chatrge froîuî iîtcttînhraneau, autîl avhicil ho hmall solt ta ees plaintifls' attorntey, %isr esiles iii D'tindon. andi itose cleî'k wzi4
'i liat hie grave the îvrîting front Franîcis te NMr. l otultaati, as iveil ,as preseuit tîlicîx tihe pica avas fileul. Ife seuils al cajuy to serve out
the originial receipît of NIr. iîouîttn, içlucît lie sellîcti lite stinte 'irilii lite ttgenît of thse pinssitiY attorney it Tloronto. 'TIe plaiatiffs'

)Jin.*-atoreyivibon witiing te le uterve4l, in-skes up hi,; isuute book,
On 19Çth Nov. 1$5,9. affidlavit of Mr. Bomtltouî, tîsat thuis oruier ra uli fruits thie decliralioti, aud froua the plea tîlrc:iily filcul, andt it-

nul open letter froyn Franceis, ant inetel Iita itv Leccut, vrien unetlaly setitl4 t Stratforul la have the jainler of lIse lî,sue,
lie produccd -"my recceîpt ta said Franceis la"ýt sprirg, as 1 lîu, issiue book, andl te notice of trial. serreul cii uefetillants' attoruney,

ail trîmich wagî doute. It i4 uîo. ebjecteul lst the i,4iue book i'u i'.
regîtiar, bccati'.e it is serveti iefuire a eopy of the pica, ias uru

*T)iti enter or wuiiinç iuy Fraccdî on 31r. Itauton, int farorceson, u4 no On exnaiuiig lte papet's, il appears ltat a copy af tîme piea filcd,
proulucell. neyer w'as servcdl ut ail. As I understoed lthe explattation offcred
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out Ieîî mlit.aI* i the 'iel 1Immaîs' :ài'urimmv, Illei ILi k 4, lais ngîmmt nit
L atimmi s , a nl-lîli ori loiii tCme lem ienL I., failli. andl %ilo i .itmmmimg it
tto~ bm! mit l 1) syimmmi ili-ev if nup fmilte 1 i ul ii!a clsnn[!.&of 1) %y-
]aienit, :si :mtilîaîmm oit tim izsue t>imik. Bamt tlle imiea, mi.telilto mcie
filet1, %vis miy îlenduid i Il trt mr ime cmiie mmf ;actionm, andimlate cmmîy
tiei imm Toonto, mno dentai, :a Iisme ciipy olt ia aient to Luondonii t.)

bo tilemi, myts a copy tel' mime oîiv filmai. M msled iiy titis, th liemifeiiii-
aniis' aittoney hiisimaade a mt:meiieiit inis ifii n lamit i vii mcli ms mmi-
trmî', for lie itiert-; tîmît a trme copy or the laie sfilil *1,3iiiiexedm
to fais mîfliavi t. idii is îlot mime e an d th lic u 'mimimomis Nvms
gramiteti immmîîig utiles- obljectionis, imecîmu2c the issue bioic diii Dot
com t.mmî a comy u1t me pea.

1%m imtoiviîîi u1iathmiiiis il mîmeme rior, but it istimnîlsant 10 sWivi-
to anm iiiiruiti ev'mlimmvme an, saii titms iii-;imce, iL oigh~it, mm

bhe limŽ tir-- iiplemsamt. becimse iL arises famiis litm.miptimig %vîmit 1
ansi chiirmmferize mis al iiijgeiou andi ptifi:mgîracmici, imm or, er
itmmmitrlv to ilimmw mime pimigaiitlm over fle %Viiter Ausizes;. Tii
objectimi ivas, of course. nbmlamiiiemi, %viiei time explmnain w;is
givsen, :mmii 1 haîve in mijility iii overril mg Imle ni ler, niimcs',
mli.m t mie ibstie lilialm vi$saladme saii a immi ervedm %vitle notice of triaml,
befiirc ime îIlia wa ileliveremi. There %vms min regniar delîverimîg
of the pli-a nt ail, lal m aii-t flme defiiiits seeuk mn ierie lmi

sam nmi age fronti t!iiir owîmil 1emii jmoeetmm. inik the plimnmim
t:; iti iglt wv ive ,ervice <if i cîmpy of thle uts,:à 11p10mi i le priomcijie
Qilýtet )mmi. ri enimimre mmi pro .c îirodmdo, msiii timmt mime proi.
ceeiog si -mmi-gimîmr.

It is farirmer obîmsctCi. flinat the naotice oi triaml i-3 rerongr. lcatiFc
it t:mkes lno naimmce mu time miefmmm tmnt Liee, svi lias smiifremij mgmiei
mn go umy iie'.mmilt. Leu is sucii :ms imaker, .m.iMeCimiîci mis emi-
der>er. mmmii i da msaut sec cmi whiat gmmmîi %icCqilleci cmii ci tiis m
rigi' île lime 1 m!.iniiiff ' proceedimg, igmiiàzt Lee, tlmýuý!m tlmc ire

juîte im i te samîme actionm.
VIiil time ntice tif triai is nîm.Iectemi ta, beemmîic it is thug iodel

aftcr ltme ('mmit t aui cuti>e, -T.îke nomtice ofi triali ni t liacie for-
the iiext Açs z"s. lu be ioieî mît tlle Cmty of Toronto, iii ammi fîmu
mihe Comîmmîy oi York. nil the fmftii day of Jannuaryý, A. D. ISti.

Yiir.,. & ." Tfli obtjectioni i-, mli.t tlle . sizeý arc lield iii and fum
theu Uited Comi's of l'o-k anmiléel

It .mpîc irs tîît titis militce w;s -erveI at Ilme samne tiane ait flime
i csmc boomik, ini ivimili fle venuie iii tue iai-gi ii cîmrî ctly lamid.
Tiie caim-e 15 properly initIUem, samii 1 mimik il canmot tic s-iii mime de-
femimîmmiti' -attorneiy iras or could t lc iiie.i, amu is ii mi imimit ,iels

aml nu sumcli a prm*tîmce. i t iiieqiiivoc:illy infiii-i fiim. tll lainm-
tiff, smiii proceed ta triml at a, ccrtain iassum1 vi,.. Ilme 5mmii .Jiuar.v,

isIlO mmiii mît a ceiimmii lantce. vii. , time ('îty oif trrontom, %vic i, u
imi th tcolmumity of Vîmmk I tlmimli Imle nomt ice %vimuld tiare tii-m gomid.
if time mm m in «mmandii for lime Ciimîiy of wiîiiiere left omit, anmii
tlivimfore :a it :.'nt lis1iiqci to hol) tliat tivisi inbertion cami vitia te

Ju1 it at Ilme clo-e omf iiîv liciemmg tue ,mirtic-, il irissîgeci
Olint timere ivris mol ler i-regilmri îy, i:itnely, tlan theiu recordi liad
beem emilerci famr trial peuh mîg titis siiimim, iviicli npcrated tii

i tecrciiîs miii- 1 iris ,i-kefl Io coniiier liatpoint alsn

dii'er snmewli t as to tule eiilargiiieiit oif fle surninons. The
unminute oi cnlmîrgimemit sigmiem by mmmy braitler Ilmmgmrty, seeins openi
tn lime constuctiomn timat smeim obijectioni contmes ton lie. 1 sismali

tlmiefime lenve iu mmm lue inimvem, il mime alfummm ts'mtoirney tlimik-
fut mn lii) -,i. misllylie miny cmiii-imîmi- tlint i t %mn Il li qîmite a-
ci-italile tii laitnu-i f, afie -III ail iat im:mî apmeii-em iii titis mîatter.

tanît t> biig mip a mi mîîl ilmiie«timmm. for il tte eni:irgainit iris ni
lus irimniimc, liaitl liie conîditionis of it fur luis advntmigc, lie is flot
very lil<mly ta m.mtccef]

At ail ermeita, I tlminki il licIter ta dispose ni timis simamonns ais il
smamimis, anul I havme lnu heiutmti iii tI..cciirng it iil cosis.

GE N ER AL CORRESPOINDEN CE.

air timler a lmjîrm ioiIy liiiimmsli mr 1)m timter, tîitler lisait a
.Sd Lonmimir Irninkeeper, casla lac cmisiered duly quimmiied uiiter

ur Statute, fur thme office of Alderiîam or Couiîilinanm ?

It i timomglit strange here, thiat sucli classes are porinittcd
1<> enter imur Cimuneil, for we liave invariabiy foumalftlera to
legislate for timeir own interests. 0f course tIsey have a voice
andmi a v'utL in ii xing Uhe ainoutmt of t)îcir own licenses, and inay
leneit thieimîslves in mmmamy otmer wmmys. 1 could give you
intitances, bjut do flot tvisi to lie persulnal. Your auswcr to

the above question, Wviii suit :m.ll Uhe purposes of mny eîmqmiry,
and îîîay hcocf use to more timan omie place or person iii the
P>ro vinice.

Yours &c.,
" SciUTENS."

[It is inmpossible foir us te answcr the question put h*y our
corirespondenmt, iitliit understanding more fuily tian lie Lx-
mI.linq, the nature of Uhe lim'ense to wii lie rerers. Sorte
licenses frmin a Munmicipmal 1 -rmmratioii, are in the naure of
conmracts or depemdcmt, sillon eoîmtrmict. A persan lioldiigstial

n, license, would lie disqumlmfied as il limvimmg, by liiielf or Is
partiier, ani interest iii a cumîtract %viîl tlle corporation."-

MONTHLY REPERTORY.

COMMON LIV.

EX. C. 13£Cuimt V. PAoF AND AN0THE11. June 21st.

Sale oif qoodi-àercaiii4Ze conîract, conitrocîizwî of-,.m Or any les
nmmiiter ilmai imcq airrmve"-tmle-s ifhlmmi.

The 1laisatiff >alîl ta mime <efendants certaiti bales ni' biles des-
cribed ii mime cvmiti-mit, as-

Ili. IL 3263 425 100 bales contaiming 15,600 ibs.
il. 1. 1 15 15 mm m.1 bO~

(or mîny less anmer zîmat mnny arrive.) EatInilia ]aide-s said ta

%I tyg0 Oibiîasi:" Cmlcultn tulinunburg,

iii idîes. T
hemi sliip amnd cargo iavimg nimet iit sea dimîiage, tule

mîmasmer plat 1iacî tu Cîmîcîmîa aind ciglitemi of mime bleicnm questiamn
icli liait imemn utanîigei ivere "oId, mime reiniimmmmiig iiiey sevemi

miriivedm nt time port oi dizschmirge, but the iiefcidaiits rctuscii ta
.1ecept timlemm.

Iii ans aiction for net acccpting.
Ilm'ld. (iffmmniiig thec jmmîgiiemît ai Ilme Commmi Pleas), tîait tlle

ivoi-îs' or nylsmiimbimtmmy t tmre"mpmjeini:y h ie
mummher of haies and mn Imle imusiier o ai ideqm mmmiii tierfre miat

time defeidmlitis srerc lialie iliugli mime nîmînîer of bmmles tei'dercii
wvas short a mime precibe mianiher ineatiomieii ii tlle ceiîtect.

Lhme:,ssnoN v. AlLAnt. Julme Oth'.

A1 itor:ie,': lien for- io'-Z~lt<f the ParUie Io corapromiec.

- 1If iflime paties tu amia action enter int a ctiprm h ie ciet
HILTONiri,, J.tmimma.rv 3, 1M9. oi ivimicli iz, mn deprive mime pimmitifi's nlattrney ni luas lien for cnasLS.

TOTlnEwoisorTn Juun-%.%tl. flic cammit ivili nult ',et h ide m i l iL be IIieI ne
immîn %usil Ilme cxiii ess abject (if ulefeitingime -attnmiiey

m ietl.
.l/irmimi-u)m~~~~/ LS-jqdfclo..-yi#be, liait if a case for lime immcrieremîce of ime ceci-m tc mine

A qtmesti mi aigirtiteî thils City, :as 1 preý,mmiie it w 1oimer thim, mcprier îvmmy of Ii-ueeeiiiig ib mn nîmimty tu tue Coutirtloco;n-

places, ai. c., tltetlmir, or smut, a liersun liuldimmg a Llime fronti pit.lmimc defeiidant mu pay the emmtrrn-y lus3 cobts.

[JANUARY,
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MX C. J.Acîc -0N Am) j A Noill V. ITE. .jine I 8.h. Cllii lkiiîg a' h.î hi lace ilh. OIU M1 U.llt jii itl i . tu lii..u k.. t âîn r-

f-nieirtce-Co,ditioni lh,: lefe ;îulîcy 3sud ie V-11 114 the <eeit (f i*.iii'-tIiit lit %%*I]iClI %V:kn îlOt IMice, fi)
suiczie ide s i/i at. irea(urdluntidçe v4lerest. fur valuial 11,M, tuit tie Iotteî vaîs flot %ail ichiiwleidglnelt lNifhll Luiti

cwîideatun~1us~/ui<t y opertihun <flaw-Baieriiiîrcy. 1'eiitei-dei'ai Aet.
iB a moerciaint, ut Vailpiriliso, iisîîireil lus ife iii Eogiuti tnder c P .llliA~.Api. 1a pohicy >ubject to tliis condition :-Thlis policy wil lie voi.! i lle h *

Ille an.,iir..î dic hy lits onuvi lanîs tir fic haiîals ofjuitice by dîiclling 1'lrvi ixryne-f ct o ~i/au ae oe liaek eiJ nfe laij 1 jý
or sliciI, hnt if nuy illivd pawtv ttiare -ar iod. a 601111 Jâde interet tailier ihart ly ay îec or ef.ose-Vîc <C oîLvoùor- IUaî.. e -fý
tlioreiîî ly ts,3igiinieîist or !'v legal or eeiuitable lien for a ralnalblI A hein,- indeted to B itsîaîkoaa a larlhîi-s ry file, puayale o thO
coîîadclr-îtiwti or al tsocttri iy for înieiy, ilîe assuanlce thereliy ef order ol Il. n h îch B igre, tii taiLa unl lait% i îîg C 'a niainle vii,qrsod

fecteîkt îI .. rfîls to tIîe c xtcnit of sucl iîîieres.t bc ailiti andaî by C 0,î tige iut of Ilfate. 'iaeî J'on.aii bcfîil e a .y oîidî.î bc-
uf full ilet. Olt tlîc 9iii of .1uiîy 1 856, %vigile the pot icy n'as run - aiîlt t.y Il C %vNrit. lis igai t0 iti th L.ick ot il&- gnale. Tie,
ii ig. Bl biaiîî tiaîîkrulIt andîa aîccordiiîg tg) thle i:v ute ;f iil ît loueî îles flot îîîîîîn lit tu0> lai 1411-i lly tii Il thte pîaývv, 10 plat is
]ai- prliperty lîeanie veî,te-1 by operntiolI of ln'. in tic escîl baula0 lai u ii >teacaut theb u o ie flo:iolebhve ' *liai >îO, ais tu a;lnt itutO
notîîry of the (2onsuîl:do Coui t. <>1 the IltI Juîty B coîinitttd C :1-1a.îrsc andîî >O laile ,a- a1 !recoMdInlî
suicide. Oi the 15tlî Jîîly a aiectiîîg ofcre-litors %vos hldt anad UIl (2uare.--IVîîat ould tige effuet have boci.. if C2 liat givtîl tciî
pl1aiîitifrs ivere appoilitoti aýSagtlces, upo-î wlicli the plopcriy of Il autliotity exprcsy.
boeiliîno vebtoil iii tliel>.

Actioni îaîviîg tîenv brouglit to recover the anOonnit insirci.- --

l... (aîhirmiîîg the j.dginciît of the Qîeî'.s lielîcl.) tînt îlîe Q.B M)oxU LT Ai.., Ve. l-ONGBOLTON .bl, 27.
plainititïs ivere flot eiititlet o recover lis thiey were îiot sucli tlîîtd ilrle con tract- L'v..lncc Io ajpIq-Eifl. -f lnît «iJîh.:î<
parties as the exceptioni ii the conitiîon iras intendeti to refer to. x.,

Cocîcat ii.,, C. J.- The bankriipts assigoces arc îlot -a tlîird Tite defendant. -iwool l)iier. pîircha:seiof tlîodefcil lît,, shlcep-
parRy, ilîey uiily reprebelit thie b:tîîkriipt's ebt.îte lais it %vus ut the fairîiers, a qulîltlîy of iol osciî. e~iîîiiy îîs - yw: , .1 A
taiileof baiîikroptcand fltti igeot teie e of athivaltarfy. 1rliva dapi sc.. a ave a-- t a oa a là , 1 t ki t a )la.(-c la et %i ee a a t1 à e : à.,..,.à.......1i.i el

EX. CAUîTEa V. CRtICK. .1Iay, 7.
IVîrrazity-Sale of yoZ-ersattoî

Ulieore the jiiitiUff hîcariiîg fr,îmn a tlird perîon liat thec ,ofend-
mit, liand !Soiie sjet dl bairici for saile, %vent to bîina 'and saiv a saiîîle

of i t. faitil uîa.îîî lIt(: defoîelaîît, ialy ig. 1i t i,, îery gotol, tir el-e 1
irou.ld flot SelI it tu you," tic îiofeîîîaiits dot k ai Ile sainle talille
wiviig tW Ilie veiidr of' the tiefénîiit in the plaintiffs pro.eice.

in tiiose %vordai, - 1 sUi! bc glati tokiiow ivliatsort it.s, ois itivould
,Io very %vell fur sectl," biaiglit sixty-bix tir-trs of it, aiîît it
tliîI)e.l n tu ho ha'rIzy (if ang infériûr lkint, tuot limwally gQ~

Re<1<, liant iliese reprcseîitatkiins tid, not ninoulnt to a lvairranty
liait tlic baricy iras of anîy particular hiiîd.

MX. CoîînîcTT v. Tiiîc GENunL SrmNAvlc.%Tios; Co. .11.7y, 3.
C'o3ts-County C'ourl3 il ct-Concurrenti jiiriçdiction-DicelliiJ Zy

Corooratioit.
A Curpor.ition <Iocs not tînell, %vitîjin (lie meaning of tige 12$St

sectiotn «J & 10 Vitz., c. *J.-, at a ince oatier tlîau tlîoir claïef office,
%çiiera they caîrry oit bu.iîiess by iaus of nit alzelt îaaorcly.

Ccuxîisn v. AulINGTON. AIpril, 29.
Eu ueneeEs~,.pe la eonict- lia erferenccfrorg silence.

I>Iitiff's foreîfnii solul gonds of ]lis îîîuster to the îlcfcndaiit
reopreseîitiog nvlien lie solti Oient liat lie vrais deahing on )lis o'.rî
aiccotant. land seli the galoda as principal. Tite saîles ivrec eîitered
ii Ille plaiîihiff's bo.ks ais ade to tlic dtfenilaint, -anti iîioices vrcrc
sent îîy the plaiîitiff tu thic tefcîidanît, in %viicli tue tiefeîîdint wai
cîargat %villa the gootis tn tige plaititiff. Tite foreniali ex1îIaiîlîd t0
thc iefeîiîdît, fiaut it %rais (lotie lv îiîisîaîke, ais lie, the forrntaiî andi

flot tue deh'cîdaiit, Ouglî t to halve leeii chairgot in Uiac ilîv'ice. anhd
UIl drlaîdanîi gave tsite foreîlail n buIs for I llc V.ail ie cf fIe gooilis,

'aid aifierirair-ds aettlt-tl the finolant on accotaunt iii lijîn.
lic14, thait the platintifi %rai' oîîîitleîl to recover tlîo price of thec

goo.ls in lia aciîoun for gonds ,oldi -iii ticliveroti, oit the griuîil liant
thea dcrfedait biait, ais fauilt tiy flic jtlr. sa coiidicied ltiiiîacif ai-

iatora-illy t0 iîdîicc a lîclief ii tige plaiiiît.r" iiiiîti thait thic dcfcnt-
agit n'as Iuîtrdhîa,itig îlîc goude of laina.

A p.irty cliairgeable wnilî a tichi nrotc a lettr, aiere.. lie -t àt s
u aceout, niakiîig the tiebt one of the items agalabt hi.nl8clf, anti

t lc- plainti if lial .. taited t lat tis0 thir men1 cltip toi 01111, lhiey fiait
pîirchaedî the clipî of four oar live iiciglibottrittg fairîiirs wliot!e
lanags were sp..cifit-il, aind tliî t ait (îgetlîel. t ige qîaintity niîîouîîtcd
to - 2300 s:toieq, :a Iiuiîalîv sittes moilre or less.'l

Il,.,iii îîai tni i.îIitllevio. i,.iî foi iiot ceigl
arool, thait ci ideîîce (if tithis uaoivtr.aitt,i i. s tuîiia U .xp;.ii
%vit iva5 loCanlt by Ille tel-il .. >Oiu.r

led ailo, erCMlu..C. J., Jaiil Ei'.î., J.,-tîat, tInS coliver-
oa-tîoii vas lint i l,î da ide a part if ilic cul i . i gliait t liC
quititty specîficd becafnîe nil ingi client iii the coîîiract ail thait

(hie coiîtiaîct, ia 1îcf.îrid hthe Ui îa.iîtI.si4iug ail tbc %10v!
vaih ly illen lui îowîuîî ho Q %îStna.

M iÇ.îT31AN. Jdsoaeîe
Semile, per Eîîî.î, .J..-tllaît crCin if Ille q1lâiîtity raintionCîl irais

a part of the cnîiîraict Iliftt it %vas a questionl for the jury %%lîetlier
or flot the excess ivas uiîrc:îsoiiable.

I'iaîcî: r. Wor.irooiu. .4prit '.0

1,'eecc ofblreach eaf evociiait to JnoeLaeae'1ùsq~îu
ilitre$sç14cei

A tenîant idmitteti tIVice be.fQre tige commncemnît of in actioni
of eectîiient, tantier a coiidilion fif a i c-ry o11 fiti litre tokI..ep <ho
promýises iîisnret. tuait lic liand flot inuroîl tie îîrcilîise4.. Tite last
uaSiliùUsji lrais abîout il iîîoililcaI Oicur tige aîctiiw i broigit , and.

lin tlîcî saiti lie <lii flot iîisîîre h tr irhiit of iiîîiey- Tite d.îy pro-
violas to flc hriîîgiîg ofttîc aiction, ttc lauîdlorîl receircul rolit ficina
aunl iier tiîannt.

lleid, ilint thcre vrais cri.loncc thait the prcîîîises vrere iîîinsureti
aifîer the recei 1ît of the relit.

Semble, thaît the rccîpt i~ tige relit %%as gal ivaivrer cf tlic pre-
vioîis forfoitiirc.

Lridenice lifa, snnircl of tlî g> iîunî 11ior oiîly, igri' tliere nii
rooai.a ia un 11i.jeio IlQir i, flo>t ý;li-l,i foîr tite:rls c loîn
iliait Ilcir arc isotgîîodb ohfa îdasasifciatt ahf îcr
of rc:ît.

Whîcejîîgaiciitrex ail-pied on the 3 fine .1Iy thrit tI.c l.fîdît
-fie'l, the dlcfeîiîai:t, dilazi ait iailf pvist tfîal iii itîe iiiorliîîg, -and
flic jn.îguicît, being sî«ncd. ait clceoiî, thie i.uir ait ivlsaclà th.a t-fice
operîctd.

11<14. on flic aiîtlority' of Ii'eiria T. E-arard.t, Il Ex G2, lilai lic
suuiîgaa.~înîi bciîgajul.cîlaci t....d. prtedttî.c tf ail vtiser

azts donic tn11 the saine day, an.. nas vaUiJ.

1sc0.1



LAW JOURNAL. [JANUARY,

>. Il.P .1 Il,1, 26. W'c- have hicard thiat the Gliverninent aïd flic Liwer Caliada
MR1LLv. Tuî: 11121101' Or EXE:TER A.Nl) ANOTIMIn. Iît RWlepoirts, autik it i mt iiirîhîîble th at the uvrCtod

('uiiiivi Lat roclae Jt I"2 ses. 0, nd i. Slicet Alinanac reccivoq sottie sublîtaîtiinl crunîhis of' coînfirt.
(.nnîuî Iaitl'rccdre ~lct182 .çCî.80,andSI. If timis bursuîise bu correct we find nu fitl %vih file Gu'.erri.

Sectiali.. 60 ituid 81 orthe fl iicturi Inw 1rocedurc Act 185>2, nient fur its connexionî vith theso legal publicatians. We
apply to plcfttîi:gs ini Quare 1711pedil. thiink it tile dtyt of' Governmciint to Ancuîr pubIivations of flic

kind, but think ailso timat kindrcd publications in) Upper Qanada
should not bc ncglccted.L. C. CReUCII V. WALLFU. Joue I. It i iitced .everywhere flint thic U. C. Li/u Journal lins~

Sejartezopi <eel-iao tc 1, iIicy. donc more to cxtcnd flic uscfîilness of' local courts, thian any
A Jeed of bCp:iztatÂoil aijîl a deed of !sett;tiînL wec vce xecuted ils uthier jifluence it wvork iii Ulpji,-r Caniada , andJ yet vO haOve

liurbu-ti."o f' ait 41 o% .îî. Thec f.riitr .uaîî.Jiuii r~~u lever 3Cet reeied une bixlicince of Guiernémetit î0ud.
to the ctis41odY of thic bldren, contrary to p~ublic lielicy, and thu
maiitcr of the rulls buig uf vjiiuni tii.t butb Jeeds coiustituted TirE ATLANTIC BuTîv ustun ;Ticknur S, Fields.
oe appiiietl, I d tija vioubbfbspugotc tesi The number fur Fcbruary, just rceivcdi, contains tic fol.Oitapeal leld fin thugi bthsprin ot o fic aie i uwîng .- Cuunting anid Measuring ; My Last Lue ,A Shiet-cuiO(tIiiiceb, and wcre executed in puirbuance offi ineaward, ladSal;Rb oRna flcAîbrGd;TePes

11hQ decl of pfleilîcîît wiis *ýitkepeiident and tlat anf atiuity unticr ricndSha; ue Memorla o A.; The Account Gus ; Theionary

it ws nsohuly ayabe. he Tritc of Iiscatagua ; Tite Maroons of' Jamaica ; Thie
Proessr'sStoy;Mexico.

CIIANCEIIY. The article ' Couniting and !ý'e.tcsuring," is dcservedly
V. C. S. Ila ni: GituvE's TitLST$. JAine 4. placed first in the nuniber. It is both learned and intcresting.

1J'll(~oîsrecicî-Gftof annuity for eeparaue uîe. Both countinîg and ineasuring ire ar'ts, and file graduai bim-
provcunent oftfil arts, as flic mind of man expanded, i8 beaiiti-

A teZt4ttUr b M hWs tl e.jîettd lus exceuturs tu ;nvebt in Güt- fully described. Tlis pliper is evadcittly tlic pruductotu f a
criiiicit sciirtcs suiricuu.it n.iwity in thuir nanie. tu pr.duue £41> ,elàuol.tr. 0f tile liglit articles, we have pernsed - My Last
a year atnd pay flic saine quiarterly, tu A for lier becparatc u.5e, Love " and -'Soîne Accuunt of a Výisionary." ]3othî are Nvell
ithicut powcer of anticipation. wi *ttn, and -tyeli worth reading. Other papers in thec same

Ila, 1liat A1. ivas Out entitUc tu have (lie corpus of the fond nuniber wo ]lave nu duubt arc as nîuch su, but we have nlot
P!oJucin.- file arnnuity transfcrred ta lier. liad leizuro ta read tlium.

V. C. Ixu IIAsDrzl Tiavsrs. Jünc 4 GanEv's L.ADY'S BOOK. Philideîpia: Louis A. Godey.
In this, as in each number, our fair fricnds ivill find rnuch

l'o cer-Frauduleni execution-Married Wicmt. tu instruct-much ta deliglit. Lessons are given bath as ta
Whierc a discretiboary power givcn ta a married iveman ta ap- "theaornanental " and «' isftil."

puait~ a&iuig I,..r ,hialrui, is cicxei 1)y aj.putiîg tite e bale tu __________________________________________
one, and. tiiere is evidence ta prove flint such appoiîitmueit vras
made upen tlic arrar.gcnient that sncb child sbould liantd over A PPOI N TIM ENTS TO 0F FI CE, &C.

hlit e si sin appointet te lier fathier, and give imn a lifé-in-
tercs in i nainder; suclî appointrnent is voit! aq a, fraut! on

flic power, altiiongi tli arrangemnent is ilever communiicatcd to JOIfZ (lOYD, ortheCity ofTaronta, Esqutro. 11trrister uit Liw. te bo JTunior
the aîîpeihitc. Judgo otlte (1untr Qourt. in and iror tho United Courittes et Vork ad 1'ed.-

Whlere ain :îppoiuiment is valt! on flic face of if, if it can be (Gautt<d 17th Jkcemubcr, 1559.>
provet! Uat te lc xt:reic of flic potvcr is net nu lones cric. bot REFOISTRAI(S.
teuid'ng tu deten:t tlîc oljeci. the Court will declare if ta bc voit! as rh lInnoe,-Ifl(FOalII STItAN'.E TIOULTON, to b'o Rrostrir for the, West

a~~~~I froua ul le~>wi.Iîin-, ùr NOluiî:IberIuind ---GzettcO lotil DeSmvr 1559)a 'iran îii ish rut fapaeteee~~ JOIIN 'M r.î(OiIIt. Eiiirp. ta bé ite-lvI-rar ferilo E-st itiding ofN*orthumber-ahr i ppoiiitluiiît is n rod f a-ove, her i a ia-lc'f1h i <rui5a'r, 189
p'.rt.îit, .. lazuiuctuun f'cîaveil tie case ot' J*f.:ting tlie .. ujctua of ti. 'if.VjjtoL .,. NWARD, E.îuire, îo bc iio>ulstror for the EFt Iding ,fDorh:%xn

paower nnd tim:se tu tîke iii failtire of tlîuse utpject!a. Itîa]Il.ILT ARMOLO., Eo'quîîrt tube ne-'Itr-.r for tiho Wcst idinr offlurham.
_________ ___________ ____________________JAMM. flRLT., Esiuire, tu bc lt'gl..t-.%r f.r tIie, South ltid1n;; « Luin.%r

R E V I E W OROItufNI .ONF.S. Fîqxilro. (n b.o Ilegloîrar fiôr tlie North iding cf Liark.-
_________________ E__V_1_E W (Gazettv.i 101h Decmt, IW1..>i CORtONE..

Tus'. L-uwLR Liw LSAA ron 1SG0. Conipilel Ly WILLIAM CREFIMAN, reqiiro, A'ssucLhte orozicr for (lie City of Toronto.-
George Ftitvoyvc, Advocate. Printet! and publisiied. by (t-7ettcl 1LOIk Deeemobcr, 1859.)
autharity, by John Lovell, Montreal. Price, 2s. Gdt. DANIELYVNO. Feqîirc. M.DAssoeiato Coroner, Countyoflltstiigo,.-Oa-
his appears; to lus to 'tie a very useful campilatien, ont! fur- zctted, 10th fleccnîter, rUnLlc.

nîsliet! ut a inaderate price. It is samnefing- simulas' tae lc OTRTIAMBIC
j IIuISON WT.I%'MUJN RO MURRtAY, of Toronoa. onire. Ilarrister it LwSlieetAlna.nac whlich vve issue ycarly fopr Upper Canada. to. ar Pu'uic antu,pcrCo lduGz ttcdltDeember,1;.

'Tite Loiw Alnîanac f-,r L'îwer Canada us printed and pub- WI..A Ii.R ILK1INSONofSNpan'. F.iu&rn, Att-wev nt Lawo, tobo
hliet! "by tiitrity." Whiat <lacs thîis mean ? It cannot a Natary P'bice in Upîper Cnatl. -<Guizetttcd 10th DeSeuiber, 15.
tocans tliat cither àlir. Pc'tviaîye or Mr. Loveli require tlic pier- JOhIN WILiIAMt DtL'NKIE. cf Cilfttcn, iqiîire, te bon NotarylPubli n Vp.

ni, ion Ui -brrtm ,fic one ta campile or tlice aîîir« ta pr luad.<Oa tldih Deermtcr, M89.>
mission~~~JME ILrrinct cuyMRr. ni nuinntlîne, Roqnure, te li a Pulic Notmr In Upper

publisi tic Slicet Alm-annc. Ve -ire sufficiently rebellious ta Cîdu.Oatc3litt Deccmhvr, 1559.)
publi8li a LîiSiicet Alaiiiaîuaate for Upcr Cata.t ix;tlt0 ut arun -- ----

such permision. 1 TO OORRESPONDENTS.
We f;încy flic expression, «' b athalrity," muest ]lave a ____________________________

difl'crent ua Ing it thuat tIre Goreramelut nids vith manerov L(a
tlic l.o%çcr Canada )in blication? If sa, wlîy tlîch.-rge *".riiicofti

2s. GJ. lier cupas? M e presuuic tuc Gavernment lias no desirc yuur nsme. ,a couýco talon of iwotllcus CcMMnîOIuc-
ta nuake a profit on -such a pur-j caterprize. lo>


