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- ’ 5 1993 |would be looked upon as an outrage if a
S SE R S - | member of a social club rushed into print

. AN addition has becn made to the ex-
Sting aids to practice in the Notes of Prac-
Uce Cases just published by Messrs. Lefroy
and Cassels, as to which we will merely say
that e hope that the largeness of its utility
Q(?mpared to that of other works on practice,
Will prove to be in inverse proportion to the
Smallness of its dimensions.

W are indebted to Mr. Fenton, the Crown
ttomey of the County of York, for the re-
zsz of the Sunday shaving case, which
Cited a good deal of interest at the time,
Ut which for some reason or another, has
Yl‘evle,. found its way into the regular reports.
his judgment appeared in one of the daily
Papers, but it is desirable that it should be
S(::e”ed for the use of the profession in
€ more permanent and accessible place.
in; F]1ercfore make no apology for reprint-
It even at this late date.

PuEgy is no objection to complaints being
ade as to anything that may be defective in
& arrangements at Osgoode Hall, or such

e matters affecting the profession as are

whenever he thought something was wrongly
done. A letter recently published in a daily
paper, on a trivial matter at Osgoode Hall, is
the text for these remaiks, which are also of

j more general application.
x

We publish in our present number an
article which we think will be read with in-
I'terest, and perhaps provoke some discussion
on the relation between leading and junior
counsel in connection with the conduct of the
argument of a case. It will be remembered
'that in the International Bridge Co. v. Canada
C Southern Ry. Co.. 7 App. 228, Spragge, C.,
said :—*We think that junior counsel are
not at liberty to take positions in argument
which conflict with the positions taken by
their senior counsel.” This, however, was
the dictum of the Chancellor alone, and,
though the other judges of appeal did not
consider it nccessary to revert to the point,
it does not necessarily follow that they would,
i had it been of material importance, have con-
curred in it.  ‘The junior counsel in the case
had, as a matter of fact, been heard, and
thercfore the question was not important to the
actual decision of the case. When the case was
brought up before the Privy Council mention
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the response of the Lord Chancellor; it 3}2

was made of this dictum, and some discussion
as to its propriety took place. It is owing
to the courtesy of Mr. A. J. Cattanach that
we are able to give our readers the informa-
tion contained in our article.

FUNIOR COUNSEL.

In International Bridge Co. v. Canada
Southern Ry. Co., 7 O. A. R. 226, it was
laid down that “junior counsel are not at
liberty to take positions in arguments which
conflict with the positions taken by their
leaders.”

The case under consideration
the right of a plaintiff corporation to collect
tolls for thc use of a bridge under a certain
Act. The senior counsel for the defendants, in
opening the defence,
collect tolls as incidental to the powers of
‘of the Corporation, but contended that the
tolls must be reasonable.  The junior counsel
being of opinion that the power was not inci-
dental, and having obtained the leave of his
leader to argue the point contended  that
there was not even a limited power of col-
lecting tolls as the power was not expressly
given, and that therefore the plaintiff corpo-
ration was not entitled to collect any tolls
under the Act in question.

The learned Chicf Justice of Ontario,
while denying the right of junior counsel to
argue the point, permitted him to proceed
owing to the importance of the case ; but in
delivering the judgment of the Court, expres-
sed his disapproval of the course taken, and
held that it was not open to junior counsel
to take such a course.

The case was carried to the Privy Council,
and in the course of his argument there Mr.
Horace Davey, Q.C., called in question the
practice as thus laid down. It was unne
cessary to argue the point as it did not affect
any of the issues involved in the case; but
remarks made by Mr. Davey, and

involved

from the

conceded the right to |

as that refer

pears that no such rule
is 1e¢

to by the Chief Justice of Ontario
ognized in England. It also appears N
the stenographic report, that no m€ ¢
was made in the Privy Council of the f2¢
that junior counsel had been permitte

his leader to take the course under rcVieW"s
that the conclusion to be gathered from *
remarks of Mr. Davey and the Lord Cha™
cellor does not appear to depend on whethe”
counsel had or had not previously arrang®
between themselves as to the mode of €%
ducting the argument.  In their view app?”
entlythe Court cannot refuse to listen t0 jun“?’
counsel simply because he differs fro™
leader on a point in the case. We ha
been favoured with the stenographer’s "Otee
of what took place on this point. They &
as follows:

Mr. HORACE DAVEY—. . .. In the 5“‘;,:3
which the railway company are Plamtlﬁs’ ints
the bridge company defendants, the same P vere
are raised as in this suit, and the two Ve
acgued together. ~ Mr. Crooks c(mceded/ts/
leading counsel far the present appe"anwers
«That it was incident to the corporat€ P"t of
of the bridge company to require Pa)’me
tolls from Railway companies for the us€ O id
and to fix the amount of tolls to ‘zc{J by

bridge,

for such user. This, indeed, was de? e
his junior counsel, Mr. Cattanach »—then hith
are some observations on Mr. Cattanac v

are hardly well founded. ire
THE LORD CHANCELLOR - It would 1'qu 0
some argument before 1 accede to the Pt'“’
sition that junior counsel are not at ]Ibern)
take points which their Jeader has not take™ "
r counbcthat

MR. Daviy —I have known junio
this country, 1 think, who have take
course. o

It is difficult to understand  why ]uf‘l‘l
counsel should be fettered and hel St‘rlCtrz
to the line taken by his leader by the O\;re
The case can easily be imagine of t.h~0n
being an irreconcilable difference of 0 mlthe
between counsel engaged in a €ase as 10 re
best mode of conducting it, and O 7y

being an evenly balanced qucstiAO“ Oitself
upon which the members of the Court Jthe
might differ.  Why in such a case sho! o

Court interfere to prevent the cas¢
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being argued in more than one way. Must
One of the counsel withdraw simply because
‘the Court will only hear a partial statement
of their views ? Surely the parties most inter-
ested in success can be trusted to look after
their own interests ; and, as the object of
the Court is to get at the rights of the case,
What objection can there be to hear all that
can be said about the case?

RECENT ENGLISH DECISIONS.

Continuing to review the cases in the Sep-
tember numbers of the Law Reports, the
Yext case in the September number of the
Q. B. D. is the much discussed one of
Chamberiain v. Boyd, p. 407

DEFAMATION—SLANI)ER—REM(VTENESS OF DAMAGE.

It will be remembered that two brothers of

. Chamberlain, a member of the pres-
ent English ministry, were rejected on
theyr standing as candidates for the Reform
_Club in London. At the time of their re-
Jection the power of electing new members
%as in the hands of the members of the
lub, 1t was afterwards proposed to transfer
thff power of election of members to the com-
Mittee of the club, but this proposed altera-
ton of the regulations of the club was not
Crried, One of the rejected Chamberlains
:10“’ brought this action against a member of
se:’t_clllb, secking damages against him, and
tting out in his claim that by reason of cer-
i:g‘ defamatory statements *“ the defendant
y Uced, or contributed to inducing a majori-
% of th.e members o.f the clu}? to retain the
Tejg:latlons under which the plaintiff had been
ro’:tECl, ?.nd th‘creby prevented the plaintiff
again secking to be elected to the said club.

ee Plaintiff thus lost the advantage which
Wwould have derived from again becoming
Cand.date, with the chance of being elected.
andd tht‘-.plaintiff suffered in his reputation
the gedlt.” The defendant demurred, and
ourt of Appeal unanimously sustained

the demurrer on two grounds : (1) because no
damage was alleged in 1espect of which the
Jaw allows an action to be brought; (2) be-
cause the alleged damage was not the natural
and probable result of the words complained
of. As to the first point Lord Coleridge, C.]J.,
observes that “ the damage alleged is unsub-
stantial and shadowy, and is in truth incap-
able of being estimated in money ; and where
words spoken, as in the present case, are not
actionable in themselves, they can become
actionable only when they have been followed
by pecuniary or temporal damage.” And
as to the second point the opinions of the
Law Lords in Zynch v. Knight, 9 H.L.C. 577,
are cited with approval. While on the case
generally Bowen, L.]J., speaks as follows, at
p. 416 :—“Putting the case in the strongest
manner for the plaintiff it only comes to this
—_that the refusal to alter the regulations kept
him, the plaintiff, in a position in which an
election might or might not result in his be-
ing chosen 2 member. But that appears to
me to leave the damage too remote, and to
place it beyond the line which the law has
wisely drawn. The risk of temporal loss is
not the same as temporal loss ; the risk of
suffering injury is not the same as to suffer
injury. If it were otherwise the limitation
which the law imposes on liability to actions
for words spoken would be entirely done
away with, because the party defamed could
always urge that he had lost the chance of an
advantage, or had run the risk of an injury.
But the ‘chance’ of an advantage is not the
same as the advantage, and the risk of an in-
jury is not the same as an injury.”

ACTION FOR MALICIOUS I'ROSECUTION—‘ONUS OF PROOF

The next case to be noticed is that of
Abrath v. North Eastern Ry. Co., p. 440, a
case concerning the onus of proof in actions
for malicious prosecution. The point of the
case is somewhat difficult to grasp at first, and
the head-note is not very lucid. The gist of
the case may perhaps be shown as follows :—
First, it is laid down by Brett, M.R., p. 448,
«The points which it is necessary for the
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plaintiff to substantiate (# e in an action for
malicious prosecution) in order to make out
his claim, are not really in doubt ; they have
been decided over and over again, and have
been decided for more than two hundred
years ; it is not enough for the plaintiff to
show, in order to support the claim which he
has made, that he was innocent of the charge
upon which he was tried ; he nas to show
that the prosecution was instituted against
him by the defendants without any reasonable
or probable cause, and with a malicious inten-
tion in the mind of the defendant, that is,
not with the mere intention of carrying the
law into effect, but with an intention which
was wrongful in point of fact. It has been
decided over and over again that all these
points must be established by the plaintiff,
and that the burden of each of them lies upon
the plaintifi” This language is reiterated
later on by Bowen, L.J., at p. 455. Then
these propositions being laid down to start
with, the point of the present decision of the
Court of Appeal appears from the words of
Brett, M.R., when he says:—*“Now it seems
to me that whenever a claim or defence con-
sists of several necessary parts, he on whom
the burden of proof of the whole rests, has
also on him the burden of proof of each of
these necessary parts.  The burden of proof
lies on the plaintiff to show that there was an
absence of reasonable and probable cause;
if in order to show the absence of reasonable
and probable cause there are minor guestions
which it is necessary to defermine, it seems to
me that the burden of proving each of these
minor questions lies wupon the plaintiff just as
much as the burden of proving the whole does.”
Now this was the case in the action before
the court. The innocence of the plaintiff, in
respect of the matter for which, as he alleged,
he had been maliciously prosecuted, was es-
tablished, but in order to decide the question
of whether the prosecutors had reasonable
and probable cause for commencing the pro-
ceedings complained of, the judge found it
neeessary to ask the jury to find whether the

to in-
prosecutors had taken reasonable caré

form themselves of the true state of
and whether they honestly believed
which they laid before the magistrates, ]
whom they had prosecuted the preSe"tpt
tiff. The present decision establi‘shes "
the burden of proof as to these minor 4
tions was on the plaintiff, as well a5 the
den of proof as to the larger question® ag€
which they were subsidiary. In the lang! of
of Brett, M.R., “The burden of pro° ¢ of
satisfying a jury that there was 2 wart
reasonable care, lies upon the plaintith
cause the proof of that want of reasoﬂ"}on,
care is a necessary part of the larger quest’
of which the burden of proof lies upo” ble
namely, that there was a want of reaso? s
and probable cause to institute the Pr¢
cution.”

WHAT IS MISDIRECTIDN? nt
There is another passage in the judgmew
of the M. R. which it seems desil‘abetis
notice here. At p. 453 he observes :/hing
no misdirection not to tell the jury everyt o i5
which might have been told them; thefw‘d
no misdirection unless the judge h2° pas
them something wrong, or unless what b€ pe
told them would make wrong that Wh‘(’h.on
has left them to understand. Non-di"eC: 0
merely is not wmisdirection, and thos€ ik
allege misdirection must show that somet 4id
wrong was said, or that something Wa% eft
which would make wrong that which w2

to be understood.”

E
ABY

- REASON
INNOCENCE PRIMA FACIE EVIDENCE OF WANT OF RE4

AND PROBABLE CAUSE,
Again in the judgment of Bowels art
there is a passage which it would be dCPt {0
ing from the scheme of these articles n%ing
notice. He says, at p. 462 :'-“Someto
has been said about innocence being pr 0
prima facie, of want of rcasonablc. an \whe?
bable cause. 1 do not think it 15 e

. T - R
mere innocence wears that aspect it i
’

ob

t

. . . o W
cause the fact of 1nnocence involves )
other circumstances  which .
O ¢!

was the want of reasonable and Pr

erv
show that =
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Cause ; as, for example, when the prosecutor
Must know whether the story which he is
?e“ing against the man whom he is prosecut-
ing, is false or true . . . €xcept in cases of
that kind it never is true that mere innocence
IS proof of want of reasonable and probable
Cause, Tt must be innocence accompanied
Y such circumstances as raise the presump-
tion that there was a want of reasonable and
Probable cause.”

In the September number of the P. D,
being 8 p. D. p. 149-178, there are one or
two short cases to be noticed.

PROBATE- MISTAKE—INCONSISTENT ATTESTATION CLAUSE.

The first is Jn the goods of Atkinson, p.
165. Here it appeared that in an attestation
clause of a third codicil of a will, it was
Stated by mistake that the first codicil was
Cancelled. The attestation clause in ques-
tion was as follows :—¢ Signed by the said
(testatrix), as a third codicil to her will, by
Which the first codicil is cancelled in the
Presence of us both present at the same time,
Who, in her presence, at her request, and in
Presence of each other, herewith subscribe
Our names as witnesses.” Sir J. Hannen
held that an attestation clause forms no part
Ofa codicil, and that therefore the first codicil
TUSt be admitted to probate. He says:—
"It is immaterial that the attestation clause
'S written by the testatrix, and whethec written
by her or anybody else it is only an interpre-
tation put upon the codicil which the testatrix
Was then about to execute, and forms no
Part of the codicil.”

PROBATE OF WILL ABROAD,

In the next case, /n the goods of Miller, p.
:ii% the president declares it to be the prac-
e of the court to require that codicils must
t}? Pr(?de in the court from which probate of
€ will has been obtained ; so that, if a will
Cials bffen proved abroad, probate of the codi-
\vhs" if any, must be granted by the court
ich granted probate of the will.”

REVOCATION OF WILL—REVOCATION OF CODICIL.

In In the goods of Bleckley, p- 169, T. M.
B. having executed a codicil at the foot of his
will, cut off his signature to the will; and
upon proof that he thereby intended to re-
voke the codicil, the court held that the
codicil was also revoked.

WILL—CAPACITY.

Lastly, Parker v. Felgate, p. 171, is a case
of importance, but again the head-note does
not seem very satisfactory. The case decides
that if a testatrix has given instructions for
her will, and it is prepared in accordance with
them, the will will be valid though at the time
of execution she merely recollects that she
has given instructions, and understands that
she is executing the will for which she had
given instructions, but does not remember
and understand what the instructions were,
and is not capable of understanding each
clause of the will if put to her. Sir J. Han-
nen says -—* The law applicable to the case
is this : if a person has given instructions to
a solicitor to make a will, and the solicitor
prepares it in accordance with those instruc-
tions, all that is necessary to make it a good
will, if executed by the testator, is that he
should be able to think thus far, ‘I gave my
solicitor instructions to prepare a will, making
a certain disposition of my property; I have
no doubt that he has given effect to my in-
tention, and I accept the document which is
put before me, as carrying it out.””

AHFI.
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REPORTS business or work of his ordinary calling (C](::l Jof

ing travellers or Her Majesty’s mail by - an

ONTARIO by water, selling drugs and medicin€s *

(Reported for the LAW JoUuRNAL.)

HIGH COURT OF JUSTICE—-COMMON
PLEAS DIVISION.

REGINA V. TAYLOR.

Lord’s Day Act, Con. Stat. U. C. cap. r04—
Shaving.

The defendant, a barber, was convicted before a
Justice of the Peace for exercising the worldly labor
and work of his orcinary calling by shaving customers
for hire at his shop on Sunday, contrary to fhe Lord’s
Day Act, Con. Stat. U. C. cap. 104. Upon certiorari
motion was made to quash the conviction on the

ground that shaving was an act of necessity within the
exception of the Act.

Held, (1) that a barber is a workman within the
Act; (2) that shaving by a barber in the ordinary
cause of his business is a violation of the statute, and
not a work of necessity or charity,

Prilips v, Innes, 4 Cl. & F. 234, approved.

Quare, whether a barber in an hotel or boarding-
house might not, by arrangement with the keeper, be
deemed a servant, to do the work of shaving guests
or the family on Sunday.

[February 18, 1882.

The defendant, A. P. Taylor, a barber, was
convicted before Thomas Carr, a Justice of the
Peace, for having exercised the worldly labour
and work of his ordinary calling by shaving cus-
tomers for hire at his shop in Yorkville, on Sun-
day, and fined $2 and costs. The conviction and
evidence having been removed by cert7orari into
the Common Pleas Divisional Court, a motion
was made to quash the conviction before WIL-
SON, C.]J., which was referred to full court.

Rilchie, for defendant.—The shaving of cus-
tomers by a barber is a work of necessity
within the meaning of the exception in the
Lord’s Day Act.

Fenton, County Crown Attorney, contra, re-
lied on Philips v. Innes, 4 Cl. & F. 234.

WiLsoN, C.J.: The statute in question
(C. 8. U. C. ch. 104), is as follows: “It shall
not be lawful for any merchant. tradesmen, arti-
ficer, mechanic, workman, laborer, or other
person whatsoever on the Lord’s Day to sell or
publicly show forth, or expose or offer for sale,
or to purchase any goods, chattels or other
personal property, or any real estate whatso-
ever, or to do or exercise any worldy labor

other works of necessity, and works of charity
only excepted).

The defendant is, in my opinion,
man—one of the class of persons name 10
statute.  The act of shaving he is Chargtewas
have performed as a barber is an act tha pusi-
done by him in the ordinary course of h’i ord’s
ness as a barber, and it was done on the ity
Day, and was not a work of necessity Of cha at-
It was that kind of worldly labor which the *
ute expressly forbids being done on that dagz’. F.

The case of Philips v. Innes 4 Cl.

234, applies very closely to this case; S 0
the House of Lords declared the busin€®> .
shaving by a barber on Sunday was no an-
work of necessity or mercy,” which 1s the the
guage of the Scotch Law. In that casé Jice
master was attempting to compel his aPPreri

to serve in the shop on Sundays till abou et
a.m., and to shave the customers of his misday
who frequented the barber’s shop on thadeci‘
for the purpose of being shaved, and the i
sion was reversing the judgment of the scire
Court, that the apprentice could not be req“C

to do that which was unlawful to do on !
day. of

It has been decided in England that. a :
or cook may supply his customers with .
meals prepared by such baker or cook aause
usual place of business upon Sunday, .becsuc
many persons have not the means of doing they
work themselves, and it is of necessity that
must eat.

becaust

There is a great difference between such
business as that and carrying on the Worume'
shaving. The business of a barber, I P"esf sur-
could, while it was associated with that © hese
gery, have been carried on on Sunday. 4 by
two very dissimilar professions were unit® by
the 32 Henry VIIL ch. 42, but were Se"ere‘j o
18 George I1. ch. 15, because *the barber ot
longing to the corporation have for ma“)(; )i,nde'
been engaged in a business foreign to an® " .,
pendent of the practice of surgery’—2 per 15
satisfactory reason.  Since then the bar per”
nothing more than a workman, one WhO fally
forms mere manual labor, and he cannot law a
exercise his calling on Sunday any mor®
any other workman may.
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I'do not say that a barber connected with an
Otel or boarding house may not, by arrange-
Ment with the hotel or boarding house keeper,
Ollow his ordinary calling on Sunday in such
tOtel or boarding house, and be considered in
€ light of a servant kept in a private family to
O the family work of a barber on Sunday as
ell as upon other days.
In this case we cannot do otherwise than
'Scharge the motion, but without costs.
Gavt, J., concurred.
OSLER, J.—-I feel bound by the decision of
€ House of Lords in the case of Philips v.
nnes, 4 Cl. & F. 234. In my judgment the cases
a baker and a barber are not distinguishable.
itiquestion very much the expediency ot.' prohib-
g barbers from carrying on their business on

t
he first day of the week.
Motion dismissed.

MASTER’S OFFICE.

CLARK v. UNION FirE INs. Co.

MSurance — Provincial companies — B. N. 4.
A“~Forezgm contracts—Lex loct conlractus.

t“\% f°°mpany i_ncorporgted by a Provincial Legisla-
altr‘bor the business of insurance, p.oss'ess'es'the same
in.Tibutes and franchises within the jurisdiction creat-
inlt, as a_company incorporated by the Imperial or
o ts.'nlon Parliament, and may enter into contracts
cgldq the Province, wherever such contracts are
gnized by comity or otherwise.

o term «Provincial objects,” in the B. N. A.
trg, d,‘ "?fers to local objects within a Province, 1n con-
p.Ustinction to objects which are common to all the

OVinces in their collective or dominion quality.

b he legislative enactments of a country have no

o ing force propria vigore in another country ; and
it , Sislature cannot authorize corporations created by
}10:: carry on business in a foreign country. Where,
or?Ver., a legislature assumes so to do, such au-
of 1ty is only a legislative sanction to the agreement
ang aeb c01‘(§>01'zltors to transact their business at home

road.

‘hé\ contract executed in Toronto and delivered to
of 0°°mractee in New York is governed by the laws
Dtario.
oro a contract signed and sealed in blank in
fily Onto, and sent to an agent in New York to be
Songy, up and delivered to the contractee there, is a
anq ¢t made in Ontario by relation to the signing
Sealing there.
ere no place of payment of a policy of insur-
is mentioned in the policy it must be assumed
e place of payment is where the head office of

Urance company is situated.

[Mr. Hopains, Q.C.—0ct. 30

inee
thay
the ing
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[Master’s Office.

The facts of the case fully appear in the judg-
ment.

Falconbridge, for claimant.

W. A. Foster, for plaintiff.

A. C. Galt, for defendant.

The MASTER IN ORDINARY :—This is a
claim brought in by the Export Lumber Com-
pany of New York against the defendants, a Fire
Insurance Company incorporated by the Legis-
lature of Ontario, 39 Vict. ¢. 93. The policy is
dated 5th August, 1880, and was delivered to
the claimants on the 7th or 8th, and the fire oc-
curred on the 1oth of the same month. On the
11th the claimants tendered a cheque for the
premium, which was immediately returned by
the defendants.

The principal defences are that the defendants
being a Provincial company have only limited
powers, and could not make contracts in foreign
countries, and that the premium not having
been paid or tendered until after the loss oc-
curred, the policy is void.

In arguing that the contract was wltra vires
it was contended that as the B. N. A. Act (s. 92
subs. 11) empowered the Provincial legislatures
to incorporate companies with “ Provincial ob-
jects,” this corporation could have no existence,
and therefore no power to contract, outside this
Province ; and in any event that not having ob-
tained legislative sanction authorizing contracts
of insurance outside the Province, this contract

was void.

The substantial objection is against the legis-
Jative jurisdiction of the Provincial legisiature ;
for it was contended that a corporation created
by it has not the sfafws nor capacity to con-
tract outside of provincial jurisdiction which a
Dominion corporation possesses. There is no
warrant for this contention. There is nothing in
the B. N. A, Act, nor in the classes of subjects
within their legislative authority, which would
place these legislatures outside the definition
given by writers on this subject :—“The colonial
legislatures, with the restrictions necessarily aris-
ing from their dependency on Great Britain, are
sovereign within the limits of their respective
territories:” 1 Story’s Const § 171. “ The legis-
lative bodies in the dependencies of the Crown
have sub modo the same powers of legislation as
their prototype in England, subject, however, to
the final negative of the sovereign :” 1 Broom’s

Com. 122.
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The term “incorporation of companies with
Provincial objects” in the B. N. A. Act, (s. 92,
subs. 11) defines the classes of corporations
within the legislative authority of the Provinces;
and its meaning must be gathered from analo-
gous clauses empowering them to make laws in
relation to “local works and undertakings,”
(subs. 10), and “ matters of a_merely local or
private nature in the Province,” (subs. 16), and
under which it is obvious the legislatures may
incorporate companies for liks purposes. The
term must be read to mean “local objects,” in
contradistinction to objects common to the
Provinces in their collective or dominion quality,
which are within Dominion jurisdiction.

The power to incorporate companies is inci-
dental to a sovereignty, though such power may
be delegated : “ The king, it is said, may grant
to a subject the power of erecting corporations,
but it is really the king that erects, and the sub-
ject is but the instrument:” 1 Bl Com. 473.
Corporations may be erected by charter or by
“ Act of Parliament, of which the Royal assent
is a necessary ingredient :” /Jbid.

This assent of the Crown in connection with
the Acts of th incial Legislatures has been
questioned ; and some warrant for this appears in
the obiter dicta of some learned judges who say
that Her Majesty forms no constituent part of the
Provincial Legislatures as she does of the Do-
minion Parliament. This denial of the legisla-
tive prerogative of the Crown in Provincial legis-
lation, touches the validity of all Provincial Acts
since confederation, since the usual form of the
Provincial statutes 1s “ Her Majesty, by and with
the advice, etc., enacts.” “The legislative
power,” says Lord Hale, “is lodged in the king,
with the assent of the Houses of Parliament :”
1 Hale’s Juris. Ho. Lds. 406. *The making of
statutes is by the king, with the assent of parlia-
ment :” 1 Whitelock’s King’s Writ, 406. “The
king has the prerogative of giving his assent to
such bills as his subjects legally convened present
to him—that is, of giving them the force and
sanction of a law :” Bacon’s Abr. Tit. Prerog.
489. See also 4 Co. Inst. 24.

This is but the common law on the legislative
prerogatives of the Crown. A reference to the
Imperial Acts, which gave legislative institutions
to this Province prior to the B. N. A, Act, will
show that the Provincial laws of Upper Canada
were to be made by “ His Majesty, his heirs and

successors,” (31 Geo. 11L c. 31), (
by “Her Majesty, her heirs or successors
Vict. ¢. 35), by and with the advice an
of the other legislative bodies ; legis
of these Imperial Acts relating t0 the 1e8
tive prerogative of the Crown int
have not gbeen repealed, but, on the contra™®’
are continued by s. 129 of the B. N. A- Act:

The question, however, appears t0 - ree 0
determined in 1876 by the Judicial Commit 2
the Privy Council, in Zhebergev. Laudry L'l oulf
App. Cas. 102,—which is binding o7 a 10 80
courts,—where Lord Cairns, L.C., referring hen
Act of one of the Provincial legislatures
under review, held that it was an Act whic
been assented to by the Crown, and to whic
Crown therefore was a party : p. 108-

d

The B. N. A. Act created two separatc "nd
independent governments, with enumeraté
therefore limited parliamentary powers:
dual governments take the place of and €X¢
the legislative and executive powers previt h
vested in one government; and althoug it
exist within the same territorial limits N
powers are separate and distinct, and they ner
separately and independently of each O g
within their respective spheres. This view 256
been affirmed in our Provincial Courts. Th® :e i
of Re Goodhue, 19 Gr. 366, decides that theisla-
no limitation imposed on the Provincial legma)’
tures as regards the extent to which they rely
affect private rights and matters of 2 m.ea o
local and private nature in the Province: the
that as to such objects they can pass l{lws to o
same unlimited extent that the Imperial In
ment may in the United Kingdom : P 452 at
Reg. v. Hodge, 7 App. R. 246, it was Sho“’“e e
the Dominion and Provincial legislatures = e
their powers from the same source; and tha erd
power to make laws in relation to the s he
classes of subjects committed exclusively to‘let«e
Provincial legislatures, is as large and Cf’mp 10
as it is in the classes of subjects committé he
the Dominion Parliament. The limits o e
subjects of jurisdiction are prescribed, but ¥ of
in those limits, the authority to legislate 15
limited :” p. 251.

C

d

These cases show that both the Dominio® a:rs

the Provincial legislatures have plenary p° the

of legislation to the extent necessar ?r v

efficient exercise of the exclusive legislativ® (ot
thority of each; and that they are ther®
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SSQV'“'Eignties within the definitions given in 1
tory’s Const. 171, Phillips v. Eyre, L. R.6 Q.B.
2, and Reg. v. Burah, L. R. 3 ApP- Cas. 9o4.

ach has authority to create corporations; and
therefore a company incorporated by a Provin-
Cial legislature has for the purposes of its busi-
Ness the same attributes, franchises and powers
Within the jurisdiction creating it, as a company
incorporated by the Imperial or the Dominion
‘arliament, and may transact its business out-
Side the Province wherever, by comity or other-
Wise, its contracts may be recognized.

The power to transact insurance business
Outside the Provincial jurisdiction creating such
Corporations, is regulated in Canada by the Act
40 Vict. c. 42, s. 28, which provides that com-
Panies incorporated by a Provincial legisla-
tu're for carrying on the business of insurance
vf'"‘hin a Province, may, under certain condi-
tmns, transact such business throughout Canada.

nd the case of Citizens Ins. Co. v. Parsons, L.R.
7 App. Cas. 115, defines the jurisdiction of the

fovincial legislatures over Dominion companies.

As to the objection that these defendants have
ot obtained power in their Act of incorpora-
tion to transact insurance business in foreign
Countries, it may be answered that no legislature
an confer upon corporations created by it the
tight to carry on business outside its territory.

,he legislative enactments of a country have no
Inding force propria vigore in other territorial
sl)"ereignties. Where, however, a legislature
assumes to authorize its corporations to carry on
Usiness in foreign countries, such authority is
0 more than a legislative sanction of an agree-
Ment amongst the corporators that their business
Way be carried on abroad as well as at home.
It has been held by one of the Federal Courts
of the United States that it is not competent
for 5 State legislature to enact that its citizens
shall not make such contracts as they please in
Tespect of their business outside of the State :
Lamp v, Bowser, 7 Biss. Cir. Ct. 315. Where
there is 1o express provision in the charter o
2 corporation limiting its ordinary business to af
Particular place or territory, no such limitation
%an be implied : Morawitz on Corp. 502. And
there is nothing in our law to prevent a cor
Poration created here carrying on its business

oth at home and abroad in the same manner
3s ap individual or a co-partnership engaged in

A similar enterprise. The contract here sued

CLARK V. UnNioN FIRE Ins. Co.

[Master’s Office.

upon appears to have been within the corporate
powers of these defendants ; and the cases show
that such a contract would be recognized as
valid in a foreign country.

Corporations are defined to be mere artificial
bodies—invisible and intangible—local inhabit-
ants of the places of their creation; yet they
are “ persons” for certain purposes in contem-
plation of law, and as such are permitted by the
comity of nations to make contracts in other
states than the one creating them, and which
would be valid if made in such state by natural
persons not resident therein : Bard v. Poole, 12
N. Y. 495. Natural persons through the inter-
vention of agents are continually making con-
tracts in countries in which they do not re-
side; and there can be no objection to the
capacity of an artificial person, by its agent
making a contract within the scope of its limited
powers in a country in which it does not reside.
By the law of comity among nations a corpora-
tion created by one sovereignty is permitted to
make contracts in another, and to sue in its
courts. “ The public and well-known and long-
continued usages of trade, and general acquies-
cence of states, all concur in proving the truth
of this proposition :* Bank of Augusta v. Earle
13 Pet. 519 This comity is recognized in Eng-
land ; and a foreign corporation may carry on
trade in London and be treated as if a resident
there : Newby v. Colf's Patent Firearms Co.,
L.R. 7 Q.B. 293. Similarly a foreign corporation
may make contracts and carry on business in
Ontario : Howe Machine Co. V. Walker, 35
U. C. R.37. The locality of the forum deter-
mines whether a corporation is ¢ foreign ” or not,
Thus a company incorporated by the Imperial
Parliament for the purpose of building a railway
in Scotland is a foreign corporation in England :
Mackereth v. Glasgow, etc., Ry. Co., L. R. 8 Ex.
149 ; although Scotland is not ‘a foreign country
to England : Re Orr Ewing, 22 Ch. D. 465.
So an Irish railway company incorporated by
the same Parliament is a foreign corpor..on in
England, and may be compelled to give security
for costs : Kilkenny, elc., Ry. Co. v. Fielder, 6
Exch. 81. And the Bank of Montreal is a
foreign corporation in Upper Canada, (now
Ontario): Bank of Montrealv. Bethune, 40.S.341.

The defence raised by the non-payment of the
premium brings up the question of the Jex loci
contractus, or whether the contract was made in
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Ontario or New York. This point was only
slightly argued ; but it is important, for by it must

e determined the question of the defendants’
.ability. The pleadings raise the issue that a
blank form of contract was sent by the defen-
dants from Toronto to their agent in New York,
with authority to make a contract and fill up the
blanks in New York ; but there is no evidence
in support of this allegation. The only evidence
in respect of this particular  contract is that it
was received from the defendants’ agent in New
York on the 7th or 8th August, and that on the
I1th August the claimant’s cheque for the pre-
mium, payable to the order of the defendants,
was handed to the defendants’ agent, and by
him transmitted to the defendants at Toronto,
who returned the same to the claimants on
the 17th August, with a letter repudiating the
liability.

The right of the claimants depends upon the
question by what law the contract is to be
governed. This question 1s usually one of the
intention of the parties ; but in the absence of
any indication of that intention, or of any
special circumstances which would show that
another place was to govern, it will ordinarily be
held that the law of the place where the final as-
sent is given by the party to whom the proposi-
tion is made, or where the company has been in-
corporated, will govern, especially if that be the
place where the money is to be paid. Butifno
place is named for the payment of the money,
or if the contract may be performed anywhere,
then the law of the place where the contract was
entered into; and this may further depend upon
a consideration of the powers of the agent.

In Parken v. Royal Exchange Assurance Co.,
8 Sess. Cas. (Scot. 1846) 363, where an agent
received anapplication forassurance,and forward-
ed it to the head office in London, and in due time
received back a policy which he delivered to the
insured at Edinburgh, and received from him
the premium ; it was held that the contract was
made in England, and that it had no analogy
to an order sent to London for goods to be
delivered by the London house in Scotland.
The court laid stress on this: that though no
place of payment was in terms provided, Eng-
land was in law that place. Soin Ruse v. Mu-
Zual Benefit Life Ins. Co.,23 N. Y. 516. In that
case the contract was made between the plaintiff
and an agent of the company in the State of

Georgia. The plaintiff was a resident © an
State ; the defendants were incorporated ion
had their head office in New Jersey. The af:;m
was brought in one of the New York courts; was
it was held that as no place of payment at
mentioned it must be assumed that the Payme;n-
was to be made in New Jersey, whe?e the p;n
cipal office of the company was situated, .
that the contract must be governed by the .
of the State of New Jersey. See also McG?Y

v. James, 33 U. C.R. 203.

Here the contract appears to have been ex e.
cuted in Toronto ; and although no place of pa}"
ment is mentioned it must be held that the paYe
ment of the insurance money, and thereforeI;Ce
performance of the contract, was to take P o
in Toronto. And there is nothing in the ‘Cdo'ty
tract or in the evidence to show that its vali¢!
depended upon any special circumstal‘lc‘asl’1 «ch
act to be done by the defendants’ agent, w K
would bring it under the law of New Yo'ng
This and the act of the claimants in mak.:lm
their cheque for the amount of the pl’em'ent
payable to the defendants and not to fhe ag he
are matters which affect the consideration o
question by what law the contract 1S t‘;‘e
governed. For these reasons it must be X
that the contract in question is governed by
law of Ontario ; and by that law the nof"Pa;;
ment of the premium renders the contract I-ncoon
plete ; and this is a good defence to an actiof J
a policy of insurance: Walker v. PIW’”ZZ
Ins. Co., 7 Gr. 137,8Gr. 217,s.C. § U.C.L.J. 19%
ion &5

1d

After intimating to the parties my opit ¢
above, Mr, Falconbridge applied for 163}"’ 0
give further evidence to show that the pul“:yn
this case had been signed and sealed in bl; 0
by the defendants in Toronto, and forwarde i
their agent in New York to be filled up 'a“d’ a5
livered to the claimants. This application V:l d
opposed by the defendants, but I stated 1 Wou
consider whether such evidence if given WO k.
bring the contract under the law of New Yofr
I think it would not. The agent in New Y‘;el‘
when filling up the blanks, was giving no'z‘:‘."'e"‘th e
validity to the contract than a clerk doing o
same act in the head office ; and such age” e
act could only have relation to the act of tl‘re i
fendants in signing and sealing the policy ¢
Toronto. The act of the claimants in mak!”
their cheque payabledirectly to the defendants ap
not to their agent also shows what was their vie
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RE BROWN, BROWN V. BrowN—REGINA v, Topr.

[Crim. Ct,

of the authority of the agent. But analogous cases
Tespecting bills of exchange sustain this view.
In Snarth v. Mingay, 1 M. & Sel. 87, a firm
Yesident in Ireland signed, endorsed, and stamp-
ed four copperplate impressions of bills of ex-
chamge, dated from a place in Ireland, leaving
blanks for dates, sums, times of payment and
Names of drawees, and transmitted them to their
agent in London. The agent filled up the blanks
and negotiated the bills. In an action for the
Tecovery of the amounts of the bills it was con-
tended that not having English stamps on them
they were void ; but the court held that they
Were to be considered bills of exchange made
In Ireland by relation from the time of the sign-
Ing and endorsing there, as if they had been
drawn in all particulars with the firm’s hand,
and that they were governed by the law of that
Country ; Bayley, J., observing that “the act
Which pledged the credit of the firm was their
Signature in Ireland.”

So in Zanning v. Ralson, 23 Penn. 137, a
Merchant in Pennsylvania drew a bill of ex-
Change, leaving blank the time for payment, and
the names of payee and acceptor. The bill was
sent to England to an agent of the drawer, who
filled in the blanks and negotiated the bill with
2 bank there. The court held that the contract
Was made in Pennsylvania and was governed
by the law of that State; Lewis, J., remarking
that when the London bankers became holders
of the bill “it bore the dress of a bill of ex-
thange drawn in Pennsylvania” See also
G utchly v. Mann, 5 Taunt. 529; Trimbey v.
V"A’m'er, 1 Bing. N. C. 151.

CHANCERY DIVISION—PRACTICE.

RE BROWN, BROWN V. BROWN.

Administration—Commission in liew of taxed
costs—Chy. Ord. 643.
The commission in lieu of taxed costs under Ord.

643_is to be calculated on the gross amount accounted

for by the accounting party, and not merely on the

Net amount found in his hands on the footing of the

CCounts,
[PROUDFoOT, J.—Oct. 24.

This was an action for administration. By
the report of the Master at Cornwall it appeared
hat the personal representative had received
$2’451-17, and had properly expended $1,625.97,
®aving a balance of $825.20 in her hands.

The Master had fixed the commission in lieu
of taxed costs, under Chy. Ord. 643, at the sum
of $188.53. The usual order was made for dis-
tribution in accordance with the report, but on
an application for cheques being made to the
Accountant, that officer doubted whether the
Master had not erred in awarding the commis-
sion on $2,451.17, instead of on the $825.20,
which he thought was “the amount realized in
the suit,” and by direction of the Chancellor he
stayed the issuing of the cheques until the mat-
ter could again be mentioned to Proudfoot, J., by
whom the order for distribution had been made.

The matter now came on accordingly. The
following counsel appeared, viz.:

N. W. Hoyles, for adult defendant.

J. Hoskin, Q.C., for the infant defendants.

PROUDFOOT, J.—This matter has been men-
tioned to me by the Accountant, who referred me
to the case of Re McColl, McColl v. McColl, 8
P. R. 480. I at first thought that the case was
governed by that decision, but on further con-
sideration I do not think that it is, and that the
Master has properly allowed the commission on
the gross amount accounted for in this action.

COUNTY JUDGE’S CRIMINAL COURT
OF THE COUNTY OF ELGIN.

ReEcIiNA v ToOPP.

Evidence—Abandonment and exposure whereby
life is endangered—32-33 Vict. ck. 20, sec. 26.

The defendant was accused of abandoning and ex-
posing her child of fourteen months old whereby its
life was endangered. The child was left on the door-
step of her brother-in-law’s house, about 8 o’clock

.m. This house was near a public street. The ac-
cused alleged that her brother-in-law was the father
of the child. The evening was chilly but the child
was properly clad; and its health did not seem to have

been injured.
[St. Thomas, Oct. 30.

Emma Topp was accused, under the foregoing
statute, for that she did abandon and expose
a certain child being under the age of two years,
whereby the life of such child was endangered.
It was prov~d that she was the mother of the
child, about 1burteen months old, which she left
on the doorstep of her brother-in-law’s dwelling
about eight o'clock in the evening, when the
weather was rather chilly. She had previously
alleged that he had seduced her, and that the
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child was the offspring of that intercourse. The
other facts appear in the judgment. On the
proof of these facts at the trial it was objected
for the prisoner that there was no evidence to
go to a jury that the life of the child was en-
dar.gered, and that there was no abandonment
and no exposure of the child within the meaning
of the statute.

The learned judge reserved judgment until the
30th October, 1883, on which day he delivered
the following judgment :—

HucHEs, Co. J.—The defendant is accused
o! an offence under the Act respecting offences
against the person, and it is alleged that she
“did unlawfully abandon and expose a certain
child, then being under the age of two years,
whereby the life of the child was endangered.”

The Imperial Statute 24-25 Vict. cap. 100,
s. 27, and our Dominion statute are in effect the
same, although not identical in the verbal ex-
pression of the law,

The 26th section of our statute enacts that
“whosoever unlawfully abandons or exposes any
child under the age of two years, whereby the
life of such child is endangered, or the health of
such child has been or is likely to be perman-
ently injured, is guilty of a misdemeanor, and
shall be liable to be imprisoned in the peniten-
tiary, etc.”

It is not alleged that by the act of the defen-
dant, nor is it proved that the health of the
child has been or is likely to be permanently
injured. On the contrary, a perfectly healthy
child is brought before the Court, which is
proved to be the illegitimate offspring of the de
fendant, under two vears of age, and which she
endeavored to get the person whom she alleges
to be its father, to take into his family and sup-
port, because of her own inability to maintain
it any longer. After a fruitless effort to persuade
him to take the child and provide for it, she left
it on the door-step of his dwelling-house, near a
public street or highway, at an hour in the even-
ing when and where it would be almost certain
to be found immediately, and taken care of. It
was not left unclothcd or entirely uncared for,
for it had clothes and socks, but only one shoe
on one of its feet; it had also a cape or cloak
wrapped around it, which kept it from cold, and
it is not shown that it took cold or suffered in
health in any respect, although the evening was
chilly. There is no doubt whatever that her act

was an abandoning and exposing the Chﬂ:;
but there is a total absence of proof that t‘ts
health of the child suffered, much less that'le
life was endangered by this act. It is not 1i .
any o' those cases of which we read, whe"e.t s
child has been left in a secret place, where it e
not likely to be found for some hours ; of Whet
it has been packed up in a hamper or baSke;
and either left at a door-step in an inclem":::‘
season of the year, at an hour when all the"e_
mates of the house are in bed, and it is nOf hkto
ly that people on the street will be passing a
hear its cries, or that it has been sent away too
distant place by railway or other public n.10dec
conveyance. I think if the child were left in 54

a situation from which there was a reasond .
expectation that it would be taken in and cafn
for by some one else, and that its health 2 s
life were not thereby endangered, the offenc®
not complete.

The case Queen v. Falkingham, reported n I
L. R. C.C. R. 222, was very different in its Corﬁ_
plexion from the present ; for there a very ‘fle a
cate infant, only five weeks old, put up m‘th
hamper, wrapped up in a'shawl and packed "’{'i'v
shavings and cotton wool, was taken four O ’ o
miles to a booking office of a railway statio’?
were the hamper was handed to a Clel;o
with directions to be very careful of it, and ¥
send it to “ G.” by the next train, which wo! .
leave in ten minutes. Nothing was said to
clerk about the contents of the hamper, whic
was addressed to “Mr. Carr’s, Northoutgate;
Gisbro—with care, to be delivered immediatel)”l1
at which address the father of the child was'the
living. The hamper was carried by the ordinary
passenger train from M. to G. at 7.45 p.m. a‘tlxe
arrived at G. at 8.15 p.m. At 8.40 p.m- t']d
hamper was delivered at its address. The ch!
died three weeks after from causes not attfibutes
to the conduct of the accused. The prison®
counse! objected, upon these facts proven, thae
there was no evidence to go to the jury that the
life of the child was endangered, and that ther
was no abandonment and no exposure of the
child within the meaning of the statute. 0
objections were over-ruled and the case left ta
the jury, who found the accused guilty. OP .
case reserved, the question was whether or not
the accused was rightly convicted. The CO‘;;
were of opinion that the conviction should )
affirmed. Doubtless the Court were moved *
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the conclusion reached from the peculiar circum-
Stances of the case, although no reasons what-
ever were given for the judgment. They expres-
sed the opinion that “under the circumstances,”
and as that was “the first case of the kind under
the statute, that a lenient punishment ought to
be inflicted.” It has to be observed also with
Teference to that case, that no counsel appeared
on the 13th November, 1869, when it should
have been argued ; that the Court, consisting of
Kelly, C. B., Martin, B., and Blackburn, Lush,
and Brett, JJ., reserved it for the considera-
tion of the fifteen judges. Onthe 22nd January,
1870, counsel appeared to argue the case for
the prosecution, but was not heard, as the Court,
thinking that no counsel appeared, had already
considered the case, and a majority of them had
arrived at a conclusion in favour of the prosecu
tion. The sending that infant in the hamper on
that journey, totally unattended and uncared
for, when the turning the hamper upon its end
might have caused the whole of its weight to
test on its head ; or the being carried with
Other parcels or hampers might have suffocated
it for want of air, or other causes injurious to
health, could only be regarded as endangering
the life of the child.

I cannot say that the life of the child in
this case was endangered, especially when
I do not see that its health suffered. ~When
a person leaves a child at the door of its
putative father, where it is likely, or almost
<certain, o be taken into the house immediately,
it would be too much to say that if death
ensued it would be murder in the person who
left it there. The probability there would be so
great (almost amounting to a certainty) that the
child would be found and taken care of, that
malice prepense—the essential ingredient in an
accusation tor murder—could not be presumed.
If, on the other hand, it were left in an unfre-
quented place, such as an abandoned or distant
shed or stable or barn, the inference would be
at once drawn that the party left it there in order
that it might die.

Here the child was exposed near a public
Street, on the doorstep of a house, and at an hour
when it would almost sure to be seen, and its
cries heard, at an hour when and place where
persons not only might pass, but were frequently
passing. I think, therefore, a jury, if trying this
case, might very fairly find that the jmportant
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constituent in the offence alleged in this indict-
ment is wanting—which is, that the life of the
child was endangered—especially in view of the
fact that its kealth did not suffer in the least.
Had it been alleged that its health was likely to
have been permanently injured the case might
have been different ; but even that would be
doubtful. The defendant is acquitted.

(See judgment of Coltman, J., in Regina v.
Walters, 1 Car. & Mar. 170.)

RECENT ENGLISH PRACTICE CASES.

VIVIAN V. LITTLE.

Production—Inspection of documents.
{L.R. 11 Q. B. D. 370.

In an action of trespass to land brought
against the committee of a lunatic whose title-
deeds are in the custody of the court having
jurisdiction in lunacy, an order on the defen-
dant for inspection of the documents ought not
to be made, as they are not in his possession or
control.

IN RE BRADFORD, THURSBY AND FARISTS.

Imp. Fud. Act, 1873, sec. 49—Ont. Fud. Act,
sec. 32
Costs—Order on solicitor personally to pay—
Appeal.
(L. R 11 Q. B. D. 373.

An order that the costs of an application at
Chambers on behalf of a client shall be paid
by his solicitor personally, is within the above
section, and therefore not subject to any appeal
except by leave.

LoPEs, J.—It is said that this is not a true
construction of sec. 49 (Ont. sec. 32), and that
the Legislature intended to deal only with costs
as between party and party. I cannot put such
a limited construction on the words.

PoLLOCK, B.—The -Master had power to
make the order as to costs, for he had the same
power as a Judge in Chambers, and a Judge in
Chambers has the same power as the Court,
and the Court has power to exexcise its jurisdic-- -
tion over its officers, and to order that costs shall
be paid by them personalily . . . I have no
doubt that the present is a case in which the
discretion of the Master and of the learned
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[Ct. of ApPr

Judge was exercised under the general principle
by which the question of costs and the distribu-
tion of costs is by law left to the discretion of
the Court, and, therefore, that in this case there
is no appeal.

MUNSTER V. RAILTON & Co.
Imp. O. 12, 7. 12, 0. 42,7. 8—Ont. rr. 57, 346.

Action against pariners in firm name—Amend-
ment of judgment.
[C. A, L. R. 11 Q. B. D. 435.

The plaintiff issued a writ against the firm of
R. & Co,, R. only appeared to the writ, and the
plaintiff delivered statement of claim against
“R.,sued as R. & Co.” Issue having been joined,
the case proceeded to trial, when a verdict for
the plaintiff was taken by consent, and judg-
ment signed against “R., sued as R. & Co.”
The plaintiff having subsequently discovered
that C. had been a member of the firm of R,
& Co., applied for an order to amend the judg-
ment by making it in accordance with the writ
a judgment against the tirm of R. & Co.

Held, that the amendment ought not to be al-
lowed, for the plaintiff, although he acted in
ignorance of the facts, must be taken to have
elected to sue R. alone, and was concluded by
the form of the proceedings subsequent to the
appearance.

Judgment of the Queen’s Bench Division
(L. R. 10 Q. B. D. 475) reversed.

Per BoweN, L. J.—The plaintiff’s proper
course would have been to apply to set aside
all proceedings subsequent to the action, when
he departed from the ordinary mode of prosecut-
ing an action against a firm ; but he has not
asked for this, and instead of it he asks that the
Judgment may be amended without amending
the pleadings. I think that we should be defeat-
ing the substantial forms of justice if we were
to accede to this application.

NOTES OF CANADIAN CASES.

- AW
PUBLISHED IN ADVANCE BY ORDER OF THE L
SOCIETY.

COURT OF APPEAL.

[Oct. 27-

RE DONOVAN—WILSON V. BEATTY, AND
HALDEN v. BEATTY.
Solicitor and client —Administrator ad litem™—
Order to vefund costs. 4
The order of Proudfoot J.(29 Gr. 280) revel’S;e
on appeal [Spragge, C. J. O., dissenting,] .
court being of opinion that the taxations of t
bills of costs referred to in the petitions, and a-
the other proceedings in reference theretq, ha]:e
ing been taken in the absence of the solicitor i
could not be bound thereby, and the order U“d‘,”
which the money had been directed to be repa!
by Donovan was set aside with costs.
The appellant (Donovan) in person.
Maclennan, Q. C., Moss, Q. C., O'Donohtés
Q. C., and Morphy for the respondents. .
Foy, for the plaintiff Wilson, in the Couf
below.

[Oct. 27
RE WEST S1MCOE ELECTION.
Corrupt practices—Acts of agents.

One H,, a tavern-keeper within the eleCtoral
division had been appointed a delegate to fhe
convention at which he attended, and at whi¢!
the respondent P. had been nominated as a candl-
date for the constituency, when P. addressed the
convention, calling upon his supporters to us¢
their best exertions in securing his return.

On election day H., whose house was distant
about a mile from a polling booth, was prove
to have kept his bar open during the hours o
polling, and treated a voter, whom he called int0
the tavern on passing : )

Held, [BURTON, ]. A., dissenting] that thiS
was such a corrupt practice of an agent #°
voided the election.

Bethune, Q.C., S. H. Blake, Q.C., Lount, Q:C
and /oAnson for the appellant.

McCarthy, Q. C., for the respondent (the P€
titioner. )
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Q. B. Div.]

Nores oF CANADIAN CASES,

[Chan Div.

QUEEN’S BENCH DIVISION.

REGINA V. MCELLIGOTT.
Conviction—Assault—Stopping carriage.

A conviction for standing in front of the horses
and carriage driven by V. in a hostile manner,
and thereby forcibly detaining the said V. in
the public highway against his will, was

Held, bad in stating the detention as a con-
<clusion and not as parcel of the charge.

FARMER V. TRIBUNE PRINTING Co.
Libel— Newspaper—Justification.

To a statement of claim charging the defend-
ants with publishing of the plaintiff that he
had seduced B. P., whereby &c., the defendants
Pleaded that the article was published bona fidet
and without malice, and for the public benefi
and in the usual course of business as journalists,
and was a correct, fair and honest report of pro-
ceedings of public interest.

Held, bad on demurrer.

CHANCERY DIVISION.

Hagarty, C. J.] [Oct. 23

GRAHAM V. Ross.
Mortgage—CCovenant— Forfeiture.

Defendant gave a mortgage to the plaintiff in
which he covenanted to pay the mortgage money
in equal annual instalments, and also to build a
good log house on the land mortgaged within
one year from the date of the mortgage, and
there was a proviso that on breach of this cove-
nant the mortgage should immediately become
due and payable.

No default occurred in payment of the mort.
gage money, but the log house was not built
Within the year as covenanted.

Held, that the plaintiff was entitled to insist
on a forfeiture of the extended terms of pay-
ment in consequence of the breach of covenant
as to the erection of the house, and to judgment
for redemption or foreclosure.

Relief is given against forfeitures for non-pay-
Ment of rent, and in certain cases for neglecting

to insure, but no case appears in which default
like the present has been relieved against.

Semble, that it 1s now clear in this Province
that equity will not relieve against a proviso in
a mortgage that on default of payment of a part
of the debt the whole shall become due.

Osler, J.] [Nov. 2.

FERRIS V. FERRIS.
Action for alimony— Desertion—DPleading.

Action for alimony. In his defence the de-
fendant alleged “that prior to the commence-
ment of this suit, and still, he refuses to support
the plaintiff by reason of her having committed,
as in fact she did, adultery with M.” It ap-
peared at the trial that the plaintiff, on being
charged by the defendant with adultery, and
ordered to go away, left his house, after having
been forbidden to do so. At the trial, also, the
defendant persisted in the charge of adultery,
but failed to prove it, and indeed offered no
evidence of it.

Held, that these statements in the defendant’s
defence, taken in connection with these facts,
must be treated as sufficient proof of desertion
on his part, and he must be taken to have dis-
pensed with the necessity of the plaintiff making
an offer to return.

Proudfoot, J.] [Nov. 7.

ARMSTRONG V. FORSTER.

Insolvent Act of 1875—Bond of offictal assignee—
Official assignee subsequently made creditors
assignee.

Held, on demurrer to the statement of defence
in this action, that where an official assignee has
given a bond as such, with sureties, pursuant to
the Insolvent Act of 1875 and the amending acts,
and the creditors have duly appointed the same
individual to be creditors’ assignee, unde1 sec.
29 of the said Insolvent Act of 1875, but have
not required him to give security as such
creditors’ assignee, the sureties under the bond
given by him as official assignee, remained liable
for his dealings with the estate, and were
not discharged by virtue of such appointment as
creditors’ assignee.



1683

372 CANADA LAW JOURNAL. [Nov- 25
nan. Div
Chan. Div.] NoTes oF CANADIAN CASES, [Cha —
ov. 14
The appointment by the creditors cast no| Proudfoot, J.] [N

additional or increased risk upon the sureties
beyond what they would have incurred without
the appointment. The official assignee, in case
of no appointment by the creditors, has all the
powers of a creditors’ assignee, and is liable to
be removed by the creditors. He did not owe
a divided duty, nor was he subject to another’s
control. The appointment by the creditors made
no change in these respects, and it must have
been in the contemplation of the sureties that
he might have the whole administration of the
estate ; and it does not matter whether he per-
formed that duty under the one or the other ap-
pointment.

Gibbons for the demurrer,
Jacob, contra.

Proudfoot, J.]
MCFARREN V. JOHNSON.

Specific performance — Contract contained in
letters—* Coming to accept.”

[Nov. 7.

Action for specific performance of an alleged
contract for the purchase of land.

On May 3oth, 1883, the plaintiff wrote, offering
to give $1500 for the land in question, which
contained frontage of about 5o feet.

On June 19th the defendant replied that he was
willing to take the $1500 for 35 feet of the front-
age. On June 25th the defendant telegraphed :
“Coming Monday to accept $1500. Waiting
immediate reply.”

On same day plaintiff telegraphed, “ Come at
once.”

Held, that the above did not constitute a com-
pleted contract for the sale of the 50 feet frontage
for $1500. It was ambiguous which proposal
of $i500 the telegram from the defendant of
June 25th referred to, and the words “ waiting
immediate reply ” seemed to shew the reference
was to the offer made by himself. But apart
from this, the words * coming to accept ” did not
show an acceptance ; it only showed an inten-
tion to do something.

McMichael, ().C., for the plaintiff.

Rose, ).C., for the defendant.

EBEC
RE LEA AND THE ONTARIO AND QU

Rv. Co. ; from

Dominion Railway Act, 1879—‘14?10‘5;_[2,.0 e
award—Constitutional law—Furts ’a it~

Changing petition into action—P7

R. 8. 0. c. 165.

This was a petition by way of appeal
award of arbitrators appointed under t'he
minioh Railway Act, 1879. The submisS 1o 0
not been made a rule of court. No special l:[l‘vvay'
is provided under the said Dominion Ra!
Act for appealing from such an award.

Held, under these circumstances, tha ac-
mode of impeaching the award was by 2% nd
tion to set it aside, or to make the sub“‘.’ss'o n
rule of court and then move to set it 351d‘?’1:)
the petition must be dismissed, though Wit
costs. 20,

The appeal given by R. S. O. c. 165 % the
ss. 19, only applies to railways over which :
Provincial Legislature has jurisdiction, 8% s
not available in such a case as this ; and lm,
not correct to say that an appeal from an a¥ i
of this nature is simply a matter of pl‘OCedure
a civil matter, and so within the powers ©

from the

t the onlY

29

Local Legislature under B. N. A. Act, S'-‘?es
and that R. S. O. c. 165, s. 20, ss. 19 &'

cases

a summary appeal applicable to all ‘
of awards under the Railway Acts, ththe
of the Dominion or the Province, R. 5 t
c. 165, all its provisions are expressly 1™
ed to railways under local jurisdiction, a;e
assuming that the appeal in such cases a8 t e
present is a matter of procedure, and within tto
jurisdiction of the local legislature, the power o
legislate upon it has not been exercised s0 5
apply to any other than local roads. b

Semble, the Court has no power to turn SU°
a petition as the present into an action.

Rose, Q.C., for the petition.

Cameron, Q.C., contra.

PRACTICE.
Wilson, C. . C. P. D.] [Oct. 10-
MORTON v. GRAND TRUNK Ry. CO.
Cost- Futry and record—Clerk’s fees.
Held, on appeal from the taxing office '
. Toronto, that Clerks of Assize, when the trial ©
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3 case is postponed from one Assize to another
ey order of Judge at Assize, have no right to
a:é' t_he fee for certifying record and the entry
jury fees over again, the former payment
Olding good.
Siz:he D. C. C. at St. Thomas, as Clerk of As-
, had done this and had afterwards allowed
. € amount to the plaintift, who had been suc-
essful in the action on the taxation of his costs.
N revision, the taxing officer at Toronto taxed
2 e amount off, and this decision was upheld on
Ppeal by Wilson, C. J.
In this case an order had been made by the
aster in Chambers, on an application to post-
Pone the trial, when the trial was coming on for
the second time, that the case should be entered
3t the foot of the list, in order that the plaintiff
Might be examined, but it was here held that
that did not necessitate a re-entry of the case,
and that the case once entered remained entered
on the list until it was tried, struck out or with-
drawn,
Dickson for appeal.
Aylesworth, contra.

Wilson, C. J.] [Oct. 26°

KERSTEMAN V. MCLELLAN.
Capias—Foreign residence of defendant— Tem-
porary return to Jurisdiction.

Motion to set aside the writ of capias and all
proceedings &c., or to discharge the defendant
from custody on the ground that the defendant
was, at the time of his arrest, domiciled in and
a resident of the state of Michigan, U. S., and
Wwas within the jurisdiction of this Court for a
a temporary purpose only.

The defendant (a British subject) absconded
from this Province with the intention of defraud-
ing his creditors in July, 1882, and after having
gone to the United States took means to become
a citizen of that country, but returned to this
Province more than once for a temporary pur-
pose, and on one of these occasions was arrested
under the capias issued in this action.

Held, that it is of no moment where the domi-
cile of a person ay be, or to what country he
is bound by allegiance as a subject or citizen, if
he come to this Province, and reside here, and

contract debts, and is about to quit the country
(that is in fact to change his residence to a
foreign country, even although that country hel

his place of domicile) with the intent to defraud
his creditors, he is subject to the law of arrest as
it prevails in that Province.

Held, that taking steps to
of a foreign country may change the do
but not the residence.

Held, that a defendant cannot rely on a change
of residence to a foreign country so as to avoid
the law of arrest, to which he was subject in this
Province at the time he incurred the debt upon
which the action is brought, when that change of
residence has been effected by 2 fraudulent
flight to avoid arrest.

Bain, Gordon & Shepley, for the defendant.

S. G. Wood, for the plaintiff.

become a citizen
micile

BOOK REVIEW.

A PRACTICAL TREATISE ON THE LAW OF AB-
SCONDING DEBTORS, as administered ir. the
Province of Ontario, with a large number of
Forms of proceedings that will be found
useful and convenient in the practical ap-
plication of the Absconding Debtor’s Act,
by James Shaw Sinclair, Q. C., Judge of the
County Court, and Local Judge of the High
Court of Justice, Toronto: Carswell & Co,,
publishers.

We have received a copy of the above work
with a feeling of pleasure at a useful addition to
the rapidly increasing number of our text books.
These annotated editions of our Statutes are
a very valuable form of legal literature, not only
on account of their individual merits, but also
because successive consolidations of the statutes,
and the fact that we do not at present pOSSess
any tabulated index to cases illustrating the very
enactments of our Statute law, render it by no
means easy to hunt up the cases bearing on any
special section which may be under investigation.
The present work is admirably printed and ar-
ranged, and the learned author alleges, as we see
no reason to doubt, that he has endeavored to
collect and bring before the reader not only every
reported case in our own courts, put also many
American decisions under similar statutes. We
also notice a great number of references to
English decisions.  In his Preface his Honor
points out that the Absconding Debtor’'s Act
may be said to be yedivivus, by reason of the
al of the Insolvent Acts in 1880, for that “it
atute we have, under which an equal
property may in certain

repe
is the only st
distribution of a debtor’s
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cases be obtained.” A very little enquiry at
Osgoode Hall shows that the Absconding Debt-
or’s Act is now, as one practitioner expressed it,
“in full blast,” though if the reasoning in the
preface be correct the Act will soon be less used,
as there is every prospect of a new insolvency
law next session.

THE LAW AND PRACTICE relating to the ad-
ministration of the estates of deceased per-
sons by the Chancery Division of the High
Court of Justice. By Walker and Elgood.
London : Stevens & Haynes, Law Pub-
lishers, Bell Yard, Temple Bar, 1883.

This book was planned and commenced by
Mr. Walker as a companion volume to his
* Compendium of the law of Executors and Ad-
ministrators,” and completed by Mr. Elgood.
It is a very useful and handy book of the prac-
tice on the subject. I* does not strike us so
much as a book for students, but for practical
purposes it will be of much value even in this
country. The index is good and the table
of case elaborate.

CORRESPONDENCE.

To the Editor of the LAW JOURNAL.

SIR,—I notice the following language in the
report of Lord Coleridge’s speech at New York
on the r1th ult.: “I am one of those who never
have shrunk, and do not now shrink from calling
themselves Radicals. I am one who, although
I admire heartily Mr. Gladstone and suppori
him to the best of my ability, yet find myself
more commonly in agreement in political mat-
ters with Mr. Bright than withZany other living
politician.”

I have heard surprise expressed by several at
these remar.s. It is generally supposed that
when a man goes on the Bench he leaves politics
behind him. It does not seem to me desirable
that a judge should have, or at all events appear
to have any political views. If he has it is gen-
erally thought that he should keep his views to
himself. There may be some difference between
the position of the Chief Justice of England and
any other Judge in this respect, but in principle
I can see none. The above remarks seem to
me likely to be mischievous and should not
pass unchallenged.

Yours, &c.,
BARRISTER.

TEM-
ARTICLES OF INTEREST IN CO
PORARY JOURNALS.

LJv
The presumption of knowledge.—A %%
July 19. - odand pub-
Common words and phrases—(Printe dawith the
lished— Left unoccupied—Connecte {—Com”
use and operation of the railway—2" -
modities—Common schools—Saloon
On.)—74. July 21. . or—
(Side——Sp.iIrit{;ous liquors——Cal’-ﬂta‘”Auth
Gulf of Mexico——Fumiture.)-—[/?.'Sept' 8‘1i
(Front of one acre—Fraud—Spirituous
—Used with a view to profit.)—/6. 1
Element of iutention in conversion.—/0. Aug:
Dissection and resurrection.—/7é.
Oral license to plow land.—75. Aug. 25
Abatement of public nuisance—Dwelling
—J76. Sept. 29. eré
Action foxP leicious prosecution of 2 ™
suit.—74. Oct. 20. e of the
Slander and special damage.—/wstice
Peace. ) £ laws™
The measure of interest—(Conflict O —In-

ity— judgment
Rate after maturity—Rate after judg Jsion

quors

hous€:

terest upon interest—Loss and suspe
interest—Change of law.)—Central L]

17. . 24
.| Survival of assignment of actions.—/6. M3y

in negotiabl‘3

Stipulation{bto pay

paper.— /0.

Gam‘i)sheement-—Funds in the hands of &
administrator.—/é. Aug. 31.

Conditions in conveyances.—/4. Sept. 7. ;
Liability of joint promisors as affected by P3Y
ment made by some of them.—--/4. Sept. 14
Corporations— Power of expulsion.—/8. ' of
Chattel mortgage—Stock in trade-—nghtthe

mortgagee to sell and re-invest under
mortgage.—/b. Sept. 21. _
Stipulation in a note to pay attorney’s feeﬂ.
Control of court over.—/4.” Sept. 28—Oct-
Imputable negligence.—7&. >
Assiznment of bills and notes by de[iv.e_l’)’u
Liability of transferor when same fictitio®™
forged or altered.—/4. Oct. 12. Jon
The third party under the new rules.—.Lo#
L. /., Aug. 11. 3
The effect of the new rules upon libel and s1a%
der.—/é. Sept. 1 he
Construction of a statute by reference to !
proceedings in parliament.—/4. Sept. 15.
Cases on the Womens property Act.—La¥
Timnes. .
Assaults on constables in execution of the'f
duty.—76. »
The right to the custody of children.—/7%5
Law Times, Aug. 11 et seq.
The burial laws,— Zimes.

Subsidence of land.—Justice of the Peaces

exchange
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Law Society of Upper Canada.

OSGOODE HALL.

TRINITY TERM, 1883.

eng“rmg this term the following gentlemen were
am:j;,i on the hooks of the Society as students-at-law,
;""a(luates——-]ohn Murray Clarke, Robert Urquhart
Hecphe”‘.o“v George Somerville Wilgress, George
ma“')' Kilner, Robert Charles Donald, Arthur Free-
0.}'?’1 Lobl, John Joseph Walsh, Francis Edmund
. ynn, John Hampden Burnham, William Smith
Dam.‘sl‘m, Lyman Lee, John Samuel Campbell, Alfred
m‘,'ld Creasor, Henry Smith Osler, Charles Perley
" ith, Herbert Hartley Dewart, Duncan Ontario
Lilll‘,‘e'()‘n,.\Vellingzon Bartley Willoughby, Alcxﬂndcr
‘tB.lT Smith, William Chambers, Edward Cornelius
c?\lml‘y Huycke, William Hope Dean, Allan

Tho abh Denovan, Alexander Uraser, William Ernest

mpson, Alfred Buell Cameron.

Me atriculants—Alexander James Boyd, John Win.

aly Robert Sullivan Moss, Arnold Morphy, Thos.
+ Ferguson, Robert James McLaughlin, William
enry Campbell, Malcolm Wright.

D;i]“~m0r~ Class—Wentworth Green, Frank Langster,
,0““:1 Frederick McMartin, Frank Reid, Jonathan

l'tey, William Woodburn Osborne, George Irederick
fadficid, Charles Downing Fripp, Robert I'ranklyn

Fiy!e’ William Charles Fitzgerald, William Edward
tzgerald, John Wesly Blair, Alexander Duncan
'ckson, William George Munroe, Edward Henderson
ldley, ~ Alexander Purdom, George Chesly Hart,

Mliam Henry Lake, Robert Ruddy.

n The following gentlemen were called to the Bar,
Amely :—Messrs. Hugh Archibald McLean, William
ohn Martin, Harry Thorpe Canniff, Henry Carleton
onk, David Haskett Tennent, Robert Peel Echlin,
harles Henderson, Alexander John Snow, Robert
‘aylor, Frank Howard King, William Armstrong
Stratton, Robert Kinross Cowan, Thomas Parker,
aniel K. Cunningham, David Mills.

On and after Monday, October 1st, lectures will be
elivered in the Law Schoolas follows: -Senior class.

];i[ﬁ’n(la)vs and Tuesdays. J unjor class, Thursdays an:
tidays of each week, at 8.45 a.m-

Special Notice. —-No candidate forcall or certificate

Of fitness who shall have omitted to leave his petitions

and gl his papers with the seeretary complete on or
before the third Saturday prcmling the term, as by

Tules required, shall be called or admitted, except
lter report upon a petition by him presented, praying

Special relief on special grounds.

RULES

As to Books and Subjects for Examination.

PRIMARY EXAMINATIONS FOR STUDENTS
AND ARTICLED CLERKS.

A Graduate in the Faculty of Arts in any University
in Her Majesty’s Dominions, empowered to grant such
Degrees, shall be entitled to admission upon giving
six weeks’ notice in accordance with the existing rules,
and paying the prescribed fees, and presenting to Con-
vocation his Diploma, or a proper certificate of his
having received his Degree. All other candidates for
admission as Articled Clarks or Students-at-law shall
give six w.eeks’ notice, pay the prescribed fees, and
pass a satisfactory examination in the following sub-

jects :—
Articled Clerks.

Arithmetic.
From (Euclid, Eb. I., II., and IIL

1883 | English Grammar and Composition,
to Englich History Queen Anne to George IIL,
1885. | Modern Geography, N. Americaand Europe.

Elements of Book-keeping.

Articled Clerks will
Ovid or Virgil at their
Students-at-law in the

In 1883, 1884, and 1885,
be examined in the portions of
option, which are appointed for
same year.

Students-at-Law.
CLASSICS.
( Xenophon, Anabasis, B. IL
i Homer, Iliad, B. VL.

188 | Ceesar, Bellum Britannicum.

3 ] Cicero, Pro Archia.
| Virgil, Aneid, B. V.,
LOvid, Heroides, Epistles,

¢ Cicero, Cato Major.
| Virgil, Aneid, B. V.,

vv. 1-361.
V. XIII

vv. 1-301.

1884. Ovid, Fasti, B. L., vv. 1-300.
Xenophon, Anabasis, B. II.
(Homer, Iliad, B. IV.
(chophcm, Anabasis, B. V.
i Homer, Iliad, B. IV.
1885s. 1 Cicero, Cato Major.
Virgil, ~Eneid, B. I., vv. 1-304.

{ Ovid, Fasti, B. L., vv. 1-300.

Paper on Latin Grammar, on which special stres

will be laid. )
Translation from English into Laun Prose.

MATHEMATICS,
Arithmetic ; Algebra, to end of Quadratic Equa
tions 3 Euclid, Bb. 1., IT. & IIIL.
ENGLISH,
A paper on English Grammar.

Composition.

Critical Analysis of a selected Poem :—

1883 —-Marmion, with special reference to Canto
V. and VL

1884-—Llegy in a Country Churchyard.
The Traveller.
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1885—Lady of the Lake. with special reterence
to Canto V. The Task, B. V.

HisTORY AND GEOGRAPHY.

English History, from Wiliam III. to George IIL.
inclusive. Roman History, from the commencement
of the Second Punic War to the Death of Augustus.
Greek History, from the Persian to the Peloponnesian
Wars, both inclusive. Ancient Geography-—Greece,
Italy, and Asia Minor. Modern Geography—North
America and Europe.

Optional subjects instead of Greek:—
FRENCH.

A Paper on Grammar.

Translation from English into French Prose.

Souvestre, Un
1884 philosophe

sous les toits.

1883 ) Emile de Bonnechose,
1885 g Lazare Hoche.

ORr, NATURAL PHILOSOPHY.

Books—Arnott’s Elements of Physics, 7th edition,
and Somerville’s Physical Geography.

A student of any University in this Province who
shall present a certificate of having passed within four
years of his application an examination in the subjects
ahove prescribed, shall be entitled to admission s a
student-at-law or articled clerk (as the case may be)
upon giving the prescribed notice, and paying the
prescribed fee.

From and after January 1st, 1883, the following
books and subjects will be examined on :

FirsT INTERMEDIATE.

Williams® Real Property, Leith’s edition ; Smith’s
Manual of Common Law ; Smith’s Manual of Equity ;
Anson on Contracts ; the Act respecting the Court of
Chancery ; the Canadian Statutes relating to Bills of
Exchange and Promissory Notes ; and Cap. 117, Re-
vised Statutes of Ontario and Amending Acts.

Three Scholarships can be competed for in connec-
tion with this intermediate.

SECOND INTERMEDIATE,

Leith’s Blackstone, 2nd edition ; Greenwood on
Conveyancing, chaps. on Agrcements, Sales, Pur-
chases, Leases, Mortgages, Wills; Snell’s Equity ;
Broom’s Common Law; Williams’ Personal Property;
O’Sullivan’s Manual of Government in Canada ; the
Ontario Judicature Act, Revised Statutes of Ontario,
chaps. 93, 107, 136.

Three Scholarships can be competed for in connec-
tion with this intermediate.

For CERTIFICATE OF IFITNESS,

Taylor on Titles ; Taylor’s Equity Jurisprudence ;
Hawkin’s on Wills ; Smith’s Mercantile Law ; Benja-
min on Sales ; Smith on Contracts ; the Statute Law
and Pleading and Practice of the Courts,

FFor CaLl.

Blackstone, vol. 1, containing the Introduction
and Rights of Persons 5 Pollock on Contracts; Story’s
Equity Jurisprudence ; Theobald on Wills ; Harris’s

Principles of Criminal Law ; Broom’s Common Law,

Books III. and IV.; Dart on Vendors and Purchasers;

Best on Ei.vdcncc; Byles on Bills ; the Statute Law i
and Pleadings and Practice of the Courts, [

e Subjec'

It
. . . rmedl
to re-examination on the subjects of the Inter™ gy

Candidates for the Final Examinations af

Examinations. All other requisites for (.)blal;”“g
tificates of Fitness and for Call are continued-

The Law Society Terms begin as follows i

Hilary Term, first Monday 1n February:
Easter Term, third Monday in May.
Trinity Term, first Monday in Septembef'mbe‘,'
Michwxlmas Term, third Monday 1n NOVehw and
The Primary kxaminations for Slu(‘lenlS-ﬂl: ;iay be-
Articled Clerks will begin on the third Tusls‘erms'
fore Hilary, Easter, Trinity and Michzlmas . by will
Graduates and Matriculants of Umversma m. o
present their Diplomas or Certificates at 118
the third Thursday before these Terms. begin O
The First Intermediate Examination will Pe&
the second Tuesday before each Term at 9 a“;l begin
The Second Intermediate Examination W 0 5
on the sccond Thursday before each Term at 9;,(1 the
the Solicitors Examination on the Tuesday,
Barristers on the Wednesday before Term. assed
The First Intermediate Examination must P‘f P <A
in the Third Year, and the Second Inlcrn3p(1ll21 ‘i
mination in the Second Year before the Fin2 ch EX&
nation, and one year must elapse between e;l'ate and
mination, and bétween the Second Intermcf‘
the Final, except under special circumstances: fter the
Service under articles is effectual only 2
Primary Examination has been passed. b
Articles and assignments must be filed wit
months from date of execution, otherwise term
vice will date from date of filing. L duatesr
Iull term of five years, or, in case of (ﬂ(‘l‘ peforé
of three years, under articles must be serve
Certificate of Fitness can be granted. . potict
Candidates for Call to the Bar must gl"en nd
signed by a Bencher during the preceding tenm‘\-
deposit fees and papers fourteen days before f€ ired 10
Candidates for Certificate of Fitness are l'e‘{“wr ay
deposit fees and papers on or before the third Sal
before term.

n thrce
of s€

FEEs. ; 00

Notice Fees......oovviiiviiininaans v $50 00
Student’s Admission Fee...oovvvnvienes 10 0
Articled Clerk’s Fee.....oovvunnaeenns o0
Solicitor’s Examination Fee....ovovves 00 @
Barrister s " M oeeeeeanseneens 1 00
Intermediate Fee....... et 200 00
Fee in Special Cases additional to the above 2 00
Fee for Petitions. ... oovvvueeee ves tessert 2 090
‘¢ Diplomas...... e i eren o0

¢ Certificate of Admission..........- § 00
All other Certificates .. ..oovveevennn _—

& SICURLITY A(;AINS'le;.‘I:’;\‘()I\’.S. ‘a8
I'HE RATE INLAIC
INTEREST TABLES

AND
ACCOUNT AVERAGER.

4 TO 10 PER cENT.
S100 to $10,000, 1 day to | year on each psg®
Free by Mail, $5.00 each.

(L LLING & WILLIAMSON, - Toronto-




