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Appointments.

Auditors, reports on the accounts of High School Boards, and the Boards
of cities, towns and villages should be mailed to Education Department.

Separate School supporters  to notify municipal clerk.—Separate School
Act, Section 42.

Make returns of deaths by Contagious Diseases registered during
February.—R. S.0., 1897, c. 44, s. 11.

Las‘t day for Councils of cities, towns, vi]lages. and townships-to pass- by-
laws limiting number of shop licenses therein for ensuing year. ‘Liquor
License Act, section 32.

Night schools close (session 1899-1900).

i

Clerks of counties, cities and towns, separated from counties, to make
return of population to Educational Department.—Public School Act,
section 69. : . ;

Last day for Free Library Board ‘o report estimates to the council.—
Public Libraries Act, section 12. : :

Last day for petitions for Tavern and Shop Licenses to be presented.—
Liquor License Act, sections 11 and 31. .

Last day for the removal of Snow Eences erected by councils of townships,
cities, towns or villages.—Snow Fences Act, section 3. %
From this date no person compelled to remain on market to
a. m.— Municipal Act, section 579 (6) R. S 1897. A
Last day for Boards of Park management to report their estimates to the

council.—Public Parks Act, section 17. il
Last day for Treasurers of Local Municipalities to - furnish County
3 Treasurers with statement of all unpaid taxes and school rates.
Assessment Act, section 157. A
Last day for Collector to return to Treasurer the names  of persons in
Jarrears for water ratesin Municipalities.—Mumcnpal Waterworks Act,
section 22. )
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An investigation of the accounts of the
County of Carleton is being made in

response to a resolution passed by the
county council.

* -

Municipal officers, particularly clerks,
are frequently called upon to explain to
ratepayers the proceedings necessary be-
fore constructing a drain under the
Ditches and Watercourses Act. We draw
their attention to the case of Turtle vs.
the Township of Euphemia, the judgment
in which is reported in this issue. It
decides that the appointment of one
engineer should be revoked by by-law of
the council before his successor can be
legally appointed, otherwise an award
made by the latter is invalid.

Public Schools Act.—Appointment of Arbi_
trators by County Councils.

At the last session of the council of the
county of Kent, representatives from
School Section No. 17, in the township of
Chatham, applied for the appointment of
arbitrators to settle a dispute as to the boun-
daries of that section under the provisions
of the Public Schools Act. The council
refused to entertain the application, and
the trustees have applied to the courts for
a writ of mandamus to compel the county
council to accede to their request. The
result, if the matteris “fought toa finish,”
will be awaited with keen interest, as the
judgment will involve the settling of a
nice point arising under section 39, of the
Public Schools Act, as amended by 62
Vic,, chap. 36, sec. 4,i. e. Is the word

‘may” in the first line of subsection 3 of
this section compulsory and meaning the
same as if the word “shall” had been used ?
Or is it only permissive, leaving it in the
discretion of the County Council as te
whether they should take action and ap-
point the arbitrators or not.

LEGAL DECISIONS.
Regina ex. rel. Hill vs. Dowswell.

This was an application to unseat the
reeve elect of the village of Dutton on the
ground of insufficient property qualifica-
tion. It was argued recently before Judge
Hughes, Senior Judge of the County of
Elgin, and through His Honor’s kindness
we are enabled to set out the judgment
delivered, in detail. Tt is as follows :

The ground of the application to unseat
the Respondent was that he was not
assessed for the proper amount to quality
him for the seat. The fact was that he
and other tenants of a Doctor Cascaden,
their landlord, were inserted in the
voters’ list without any particular parcel or
amount being set opposite their respective
names. FKach held a separate property,
independent of the others, and all were
bracketed with the landlord for $1,400.

The Judge held that no specific pro-
perty or amount being set opposite the
name of the respondent, he was, in fact,
not assessed at all, and that the $1,400
being set only opposite the property and
name of the landlord in the assessment
roll, it must be taken as the assessment of
the proprietor and not of either of the
tenants. That the Assessment Act
requires, amongst other things, that the
roll should show the description and
extent or amount and value of property
assessed against each person named on the
roll, the number of concess}on, name of
street or other designation in which the
property lies, the number of the lot or
house, etc., the number of acres or other
measure, showing the extent of the pro-
perty and the value of each parcel of real
property.

Land not occupied by the owner, but
by occupants or tenants, but assessed
against both the owner and occupant or
owner and tenant, the assessor should
place both names within brackets on the
roll, and write opposite the name of the
owner the letter “F,” and opposite the
name of the occupant or tenant the letter
“T,” and both names should be numbered
on the roll.

In this case the assessor, to properly
comply with the statute, should, where
there are two or more separate tenants of
distinct and separate properties, have - set
each down separately, bracketing the name
of the owner or landlord with each tenant
for each separate property, or if taken

together en masse the bracketing should
be thus (for example) :

365 Talbot, John,

lot 6, con. 5
366 Hudson, Geo.,

lot 5, con. 5
367 Peterson, Sam., lot 7, con. 5

368 Cascaden, John, The Whole

$500 O or T
$400 T

$600 T
$1,500 O or F, as
the case may be.
As to awarding the seat to the relator
the application was refused. As there
appeared to be no objection to or scrutiny
of votes, and as a majority of good votes
appeared to be against and not in favor of
the relator, the seat must be declared
vacant for want. of an assessed qualifica-
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tion in the person having the majority of
votes. The election must be voided and
a new election ordered. It would be
otherwise if, upon a scrutiny of the votes,
a majority of good votes had been found
to have been cast for the relator.

Turtle vs. Township of Euphemia.

Ditches and Watercourses Act — Award— En-
gineer— Appointment— Revosation— Notice
—Jurisdiction— Estoppel— Appeal.

By sec. 4 (1) of the Ditches and Water-
courses Act, -R. S. O., chap. 285, it is
provided that ““every municipal council
shall name and appoint by by-law (form
A) one person to be the engineer to carry
out the provisions of this act, and such
engineer shall be and continue an officer
of such corporation until his appointment
is revoked by by-law (of which he shall
have notice), and another engineer is
appointed in his stead, who shall have
authority to commence proceedings under
this act or to continue such work as may
have been already undertaken.”

The defendant’s municipal council
appointed R such engineer, in manner
provided by the Act, in April, 1893, and
he accepted the office and acted and con-
tinued in it. In 1898 they, without any
notice to R, and without any by-law
expressly revoking his appointment, passed
a by-law purporting to appoint S as such
engineer. In both appointments the form
of by-law prescribed by the act was used -
the latter by-law in no way referred to the
former or to R.

Held, that the prior appointment had
not been revoked; that S did not become
‘“the engineer,” and that an award pur-
porting to be made by him as such
engineer under the act was invalid.

S was not de jure the engineer, because
R’s appointment had not been revoked
by by-law, either with or without notice to
him, and semble, that the notice required
was the intention to revoke.

The defendants could not assert that S
was de fac.o the engineer, for he had not
the reputation of being the engineer.

Held, also, even supposing that consent
could confer jurisdiction, or that the plain-
tiffs might waive or be estopped from
urging an objection to S’s jurisdiction,
that there was no reasonable evidence of
any such consent, waiver or estoppel, for
the plaintiffs’ requisition called for “the
engineer,” and it was the act of the town-
ship clerk which called in S instead of
R; the plaintiffs did not know who was
the engineer ; they had heard that S had
been appointed, but neither of them knew
that R’s appointment had not been
revoked by by-law of which he had had
notice. The point was raised upon an
appeal against the award and was over
ruled, but as it went to the root of the
jurisdiction of the whole proceedings,
including such appeal, there was nothing
in such proceedings which could prevent
a consideration of the question now.
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Clerk Township of Hilton, St. Joseph’s
Island.

Mr. Whybourne was born in the county
of Sussex, England, in the year 1846, and
was educated at the English Church
School. At the age of 21 years he engag-

MR. W, E. WHYBOURNE.

€d as a clerk in a wholesale woollen
Sstablishment in London, England. He
€migrated to Canada in 1874, and four
Years latter he settled on St. Joseph’s
sland.  On the organization of the town
ship of Hilton in 1883 he was appointed
assessor and held that office for severa]

MR. J. B. LUCAS.

Years. He was afterwards counciller for

€ municipality,and in 1896 was appoint-
Co ts clerk. Mr. Whybourne is a
Dservative in politics.

Clerk Village of Springfield.

Mr. Lucas was born in Delhi, in the
county of Norfolk in the year 1837, and
was educated in the public schools of that
village. He taught school for a number
of years in Norfolk, Oxford and Elgin
counties. In 1874 he abandoned the
teaching profession on account of ill-
health and opened an Insurance and
Conveyancing Office in the village of
Springfield. Mr. Lucas was appointed
clerk in the year 1884. He is also an
Issuer of Marriage Licenses and Com-
missioner in H. C. J.

Clerk Township of Cartwright.

Mr. Lucas was born in county Cavan,
Ireland on August 14th, 1824. He was
educated at the National and Tullivin
Mathematical Schools. He taught in 1843
and 1844,and then emigrated to New York

MR. WM. LUCAS:

in 1845. He came to the 'township of
Cartwright in 1847 and continued school
teaching for 8 years. In 1855 he engaged
in mercantile business. Mr. Lucas was
appointed clerk of the township of Cart-
wright in January 1861 and still retains
that office He is also an Issuer of
Marriage Licenses, Commissioner in H.
G Btes e i MR

Clertk Towanship of Warwick.

Mr. Stewart was born in the townsh}'p
of Montague in the county of Lanark 1n
1839. He was auditor for that township
in 1867 and 1868. In 1869 he movgd
to the township of Warwick and engaged
in farming. He was appointed clerk of
the latter township in 1874 and still holds
that office. He is on€ of the auditors of
the Administration of Justice Accounts
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of the County of Lambton, and of the
Lambton Farmers’ Mutual Fire Insurance
Co. Mr. Stewart is also a director of the
Forest Union Agricultural and Horti-
cultural Society.

Clerk Township of Bexley.

_ Mr. Taylor was born in Dublin, Ireland
in the year 1849. He was brought up in
the County Kerry,and emigrated to Canada
in i1866. He was appointed clerk of the

MR. W. H. STEWART.

township of Bexley in the year 1897, and
still holds that office. He is also treasur-
er of the North Victoria District
Agricultural Society.

MR. ALFRED TAYLOR.

Mr. Bryden, city clerk, of Rat Portage,
has instituted proceedings against the
council for illegal dismissal. He demands
$10,000 damages.




Good Roads.

The vitality of business is circulation, a
steady uninterrupted flow of money and
marketable commodities. Business is very
sensitively organized and disturbing
elements arising in its path, act and re-
act throughout the entire community.

In a country whose business is so
dependent upon agriculture as is Ontario,
and with:agriculture so dependent upon the
condition of the country roads, it becores
evident that the transportation system
upon which, in canals and railways, we
have lavished so large an expenditure, is
far from complete as long as the first
link, the country road, is weak and incom-
plete. Anindex to the value of good
roads at all seasons “is found in the
condition which prevails when good
sleighing comes after a period of 'impass-
ible mud inthe fall. Good roads would
not, it i§-true, entirely take the place of
sleighing, but they would largely prevent
the references to bad roads which so often
occur in-weekly trade reports.

Not only do we need better roads to
meet present requirements. It has become
a truismyithat: “facilities create traffic,” and
there is nottheslightestreason for doubting
that good roads are the one thing needed
for fostering the “undeveloped resources”
which exist in the country around us,
which-we need not go to New Ontario
to discover.

. The-importance of good roads is not,
as a rule, sufficiently realized as a factor
in transportation. Reference has been
made in a number of newspapers recently
to the freight wagon service which has
been inaugurated by some of the Toronto
and Hamilton manufacturers, and running
between: these two cities. It is estimated
that the saving in freight amounts to
seven or eight cents per hundred, on the
goods carried. It is instanced largely in
condembation of freight rates, and yet
when we consider that in European
countries, France, Belgium, Germany,
England, where good roads exist, exactly
the same- thing is done, and teamsters
successfully compete with railways in
carrying freight as much as three hundred
miles, it is not so much an evidence that
a freight wagon service is a retrograde step,
that we are going back to the ways of
our grandfathers; but it means rather
that we are progressing, that we are
beginning to gain the modern idea of the
value of roads. Horse power may be
looked upon as very inadequate for this
class of work, but where roads are
perfectly made, steam power, in the shape
of  tragtion  engines, is being used for
hauling wagons equipped with wide tires,
capable of bearing five and six tors ;
with, if necessary, several of these wagons
in a train. Such engines are now, in
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some cases, being fitted with electrical
dynamos. ,

The total production of Ontario farms
has a value annually, it is estimated, of
$200,000,000. All this must first pass
over the common highways before reaching
the markets. Itis the basis of Ontario’s
wealth.

The amount is far in excess of that
needed for home consumption, and the
only resource is to obtain a market in
foreign countries. This market is availabe
only so far as we can sell more cheaply
and produce a better quality than other
competing countries.

It is not the effect of present conditions
which constitutes the evil of bad roads ;
but it is in the conditions which they
prevent that the loss lies.

Itis on the principle that with every
means provided for easy, quick and good
transportation, a market would.be created
for two loads. where we now sell but one.
Many links in the system of transportation
are being perfected, but the chain will not
be complete without cheap- transportation
over the first part of the journey, the
common highways.

The dullness: and isolation of farm life
will be overcome by good roads, and they
will thereby tend to elevate and bring
about a better citizenship. The school, the
church, the public meeting, the neighbor’s
house, will be more easily reached. The
effect of all this, the increased land value,
the greater profits and pleasures of the
farm, is ta render the country attractive
rather than repellant. The effect is to
draw the people of the city to the country
rather than drive the people of the
country to the city. “Howcan we relieve
the congested condition of our cities?” By
making the farm profitable, by giving to
energy and ambition sufficient business
opportunities-on-the -farm,. this. problem
will be solved, and one of the most
important factors in ~the' solution is
“Good Roads.”

Cement Concrete Culverts.

A great number of townships . through-
out the province have largely discarded
timber as a material for small culverts and
sluiceways. Cedar where obtainable has
been most commonly used, but all
varieties of suitable lumber are becoming
scarce, the price is constantly increasing
and the quality now available is far from
being equal to that of former years.

Those municipalities which have ex-
perimented with sewer-and concrete tile,
have, with very few exceptions, been
favorably impressed 'with- the ‘new

materials, failures and‘'some dissatisfaction -
are occasionally reported, but this in every:

case can be traced to-causes' not in. any

" sense condenmatory of théenew: -materials:
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Where any kind of tile is used there
are certain-requirements which must be
observed. In the first instance the tile
must be of a good quality. With vitrified
sewer tile there appears a tendency on the
part of dealers to supply pipes which have
been rejected in sewer construction. It
is just as necessary to use good tile in
culverts as in sewers ; and where “culled”

tile are used, failure is, almost of a
necessity, the result. These tile must
be perfectly sound and straight, not

warped or misshaped in any way, other-
wise good joints cannot be made and
water will lay in the hollow places ; the
culverts will wash out; and if water rests
in the pipe frost will destroy them.

If cement conerete pipe are  employed,
they too must be of firstclass quality.
They must be well shaped, as with sewer
pipe, and all the rules for making'a good
concrete must be observed—that is, the
material composing the concrete (cement,
sand and stone) must be of good quality,
and properly mixed. The making of
good concrete is not a difficult matter,
but it seems as though it were an
impossibility to find men who will follow
directions, Dirty sand or gravel;, too
much water, careless and insufficient
mixing; neglect to see that the materials
are used in the right proportions, are the
defects most commonly found. Concrete
cannot be mixed like common mortar,
and an attempt to do so is far too often
made. Itis affirmed by cement manu-
facturers  that masons are the greatest
offenders in this respect ; that it is almost
impossible to get them to follow any
other system than that to which they have
been accustomed in the use of common
lime ; and that therefore an entirely inex-
perienced but practical man, who will
follow directions, will often make the best
concrete.

To meet with success in the use-of. tile
culverts they must be put in place
properly. They should be laid with a
good fall on a regular grade to a free
outlet, in such a way that water will not
stand in them. It water stands in the
pipe, the action of ice will crack and
burst them.

The tile should be laid with the spigot
end down grade, and the joints made
tight with cement mortar. If the joints
are open water will work its way along
the outside of the-culvert, and finally
make a considerable channel which will
allow the culvert to get out of line and
finally result in a “cave-in.” To prevent
the water finding its way along the out-
side of the pipe, too, it is advisable to
protect the ends with concrete, stone, or
brick head walls.

Care should be taken to excavate a
concave bed for the pipe, with- depres-
sions for the bell of the pipe to rest in,
thus securing an even bearing, without
which a heavy load passing over before
the culvert has properly settled into place,
may burst the tile. Tile cannot be used

'in very shallow culverts, but must have
- a sufficient depth of earth over them, to
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Protect them from the direct pressure of

€avy loads. The depth of covering
Necessary, increases with the size of the
Plpe. At leasta foot of earth over the
top is advisable in every case, but for
Culverts of two feet in diameter or over
this should be increased to at least
eighteen inches.

The earth should be well packed and
rammed around the tile to secure a firm

€aring, and light soils should not be
use immediately over or around the
Culvert, A heavy clay, a firm gravel, or a
Compact sand or gravel will answer, but
Vegetable mould, water sand, and light
9ams are subject to wash-outs.

At the outlet the culvert should be set
Dearly flush with the surface of the ground.
If set higher than the surface, the fall of
Water will wash out a depression and in
Ume will undermine the end of the
Culvert. A too rapid grade will have the
Same effect, and it is well to cobble-pave
an outlet where this undermining action
ls hke‘)’ to occur. %

ulverts, in many townships are very
Numerous ang necessarily so.  Water
should be disposed of in small quantities,
along natyral watercourses, otherwise if
8athereq ip large bodies along the road-
Side, gathers force, and headway,
'eSulting in extensive washouts, and is in
very way more costly to handle. Water
should be taken away from the roads as
Quickly a5 possible, for it is excess water
that s the great destroyer of roads.
Cmv_ertS, in addition to being a matter of
Considerable expense to municipalities,
#ne t°_0 oftenin a bad state of repair,
SOmetimeg dangerous, and when not level
With the roadway, are an annoyance and
terruption to traffic.  Good roadmaking
'S largely a matter of good drainage and
SUlverts are 5 detail of drainage upon
Which Municipal councils should bestow
a great deg] of attention, with a view to
8reater Peérmanency, increased efficiency,
and a reduction of the cost.

A Good Beginning

¢ The year has opened very ominously
oWard statute labor. Already the coun-
Clls of Blanshard, Orillia and Nelson have
Passed by Jayws commuting it, Ameliasburg
o fommuted in part, Whitby council is
Dreparmg for the change, and no doubt
ST are others from which we have not
. The council of Sydenham pro-
g:)::ts to raise $40,000 for road improve-

OU;rhe SPirit which is spreading through-
t the Province may be gathered from
i following editorial which appeared in
e(( Oakville Stq7- '
€ days of statute labor are nearing
€ In Ontario. Some townships may
to this old fashioned means of road-
the 18 but there isa preponderance of
€ best thought in favor of mewer and
s (i)re advanced methods. Nelson town-
first o ¢t the pace in Halton. At the
son ouncil meeting Councillor Richard-
" latroduced a by-law commuting the

2 clog
Qling

statute labor of the township at fifty cents
a day. This met with favor from the
other members and was passed.

The by-law provides that the necessary
road-work will be done under the direction
of two practical overseers. These gentle-
men are to study the latest plans and
methods of constructing and maintaining
roadways, and to make the best use of
available material. The work will be done
largely by contract or day work, preference
being given to farmers who have thp time to
spare. But all will be systematlcal.ansl’
with the best permanent results in view.

“Nelson authorities got their plans
chiefly from Saltfleet township, where for
some years statute labor has been com-
muted with the most satisfactory results.
At first the rate was sixty cents per day,
but now it is down to thirty-five, and the
council can procure more good work at
that low figure than under the old system.
Roads have been made of a uniform grade
and special attention is given to dl;:’image,
the first principle of road bu1ld1.ng. :

“Numerous other townships in different
parts of Ontario have abolished statute
labor, and the move by Nelson will give a
fresh impetus to the' gqod work in ?)ur_‘-
rounding counties. This great unsubsi-
dized family journal and all advocates of
road reform have every conf’i’dence in
great good being accomphsl}ed. .

“Some few years ago the Sar vigorously
took the initiative in advocating a better
system of roadmaking. Then the idea of
abolishing statute labor was only counten-
anced by some of the more prominent
gentlemen. But the good work h:s
advancing and spreading and now the
general feeling is favorable to a change.
Nelson township has made a bright move
that shows she is governed by progreslswg
far-seeing councillors, who have grasped
the idea of helping along the reform ar;)
recognized the great advantages toThe
gained by commuting statute labor. g
old system has done good scrchz, an
this country owes a debt of gratitu el to
the yeomanry who banded thf.:rr;lse' ves
together and constructed our highways.
But times are changing. Neither busme?q
or farming methods of years agcgnll'u e
today. So with road-making. _There
are new and better s)):stems and this is an
age of advancement.

The Abolition of Statute Labor.

—

Erroneous ideas of what the abolition
or commutation of statute labor mea}r:s
have not yet been removed from t e%
minds of the people in many sections o
Ontario. It simply means that the pa):i.
ment of taxes for the construclnondan
maintenance of roads shall be ';t))aceb on
a cash basis instead of on a labor (;1515,f
The payment of a tax In labor C;nstea an(;
money is obviously un)ust.h ( x?eb rtnth‘,a
dollar is as good as anothers; ud
day’s work of one man 1S not as good as

another’s.

If all men tried to do their work faith
fully, and honestly there would not be so
much objection to statute labor, even if
oneé man were to do more work than
another.  The strong man, and the
capable man, could afford to overlook the
shortcomings of a weaker neighbor. The
payment of the road tax is a debt resting
upon every citizen, but we find men quite
as unwilling to pay their debts of labor, as
their debts of money. The distinction
between the two methods is that the pay-
ment of the road tax in money offers no
opportunity to dishonesty, while payment
in labor affords every oppertunity. The
result is that the man who performs his
statute labor honestly is practically de-
frauded by his neighbor who does not.

* * * *

Added to this is the feeling which has
grown up, that performing statute labor is
“working for the Queen.” Men may not,
from a dishonest motive, shirk their
statute labor, but they regard it as a
holiday, to be spent in the most sociable
manner possible, and the result is that the
work is not done, the roads are neglected
and the man who labors faithfully suffers
injustice.

* * * *

Statute labor is too clumsy, also, to be
properly directed to the improvement of
roads in the most economical and efficient
manner. Draining may be needed but
the men want to haul "gravel ; gravelling
may be needed but the men want to grade
the roads; the gravel may be dirty, in
need of screening, but the men want to
make the best showing for their work, so
screening is neglected and they haul as
m.ch of the inferior material as possible.
Between the two facts, that statute labor
cannot be justly collected and that it can-
not be applied to the roads in the right
way and at the right time, it is a very
unwise system. Roads are of much too
great importance as a part of the machin.
ery of a farm, to permit such a wasteful
method of construction and maintenance.

* * * *

Road-work should all be on a money
basis and the aim should be to concen-
trate funds as far as circumstances will
permit, so as to secure good and durable
work. This does not mean, however,
that nothing is to be done to the Iittle
travelled roads until the main roads are
properly built. It means that every road-
beat will receive its proper share of atten-
tion. 7

* * * *

As worked out in actual practice, it
means that the money collected in lieu of
statute labor performs nearly all the work
the money and labor tax together former-
ly accomplished, in keeping all roads in a
passable  condition, thus leaving the
money appropriations from the general
funds for permanent work. Each beat
should, under any system, receive its
proper share of attention to repair the
effect of ordinary wear, but provision
should be made for a gradual advance
towardsa completed system of good roads.
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8 Question Drawer.

§ Subscribers are entitled to answers to all Questions submit-

ted, if they pertain to Municipal Matters.

requested that all facts and circumstances of each case sub-
mitted for an opinion should be stated as clearly and expli-

citly as possible. ¢
impossible to give adequate advice.

Questions, to insure insertion in the following issue of paper,
should be received at office of publication on or before

the 20th of the month.
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Collection of Statute Labor Commuted.

95.—W. L.—In this township the commu-
tation tax for default in performing statute
labor has always been placed in the collector’s
roll the same year it was returned to the
clerk. Is it illegal to place it in the collector’s
roll for the same year the default was made,
and could a ratepayer refuse to pay it if placed
in the roll the first year instead of placing it
in the collector’s roll the following year ? It
seems to me there is something wrong if a
road division would have to wait until the
third summer before they would get their
commutation tax to expend on the road, as it
wouldn’t be collected the second year until it
would be too late, as the taxes are enerally
collected in the month of November and
December.

Sub-section 1 of section 't 10, of the
Assessment Act, as amended by section
9, of the Assessment Amendment Act,
1899, provides as follows: “Where a
resident owner, tenant or occupant, who
has been entered upon the Assessment
Roll, after notice or demand, makes de-
fault in performing his statute labor or in
payment of cemmutation for the same,
the overseer of the highways in whose
duwision he is placed, shall return him as
a defaulter to the clerk of the municipal-
ity before the 15th of August, and the
clerk shall, in that case, enter the com-
mutation for statute labor against his
name in the Collector’s Roll of the Jollow-
ing year and the same shall bz collected
by the collector.” The course provided
by this section must be adhered to.

Liability for 8chool Rates—Notice of Council Meeting.

96.—S. C.—1. A man has property where
he resides, three miles in a straight line from
the school but does not reside within the
school section boundary line as first surveyed
when the school was built, and as limited by
the inspector and others interested in the
township. Is that man obliged to pay school
rates ?

2. Is the clerk obliged to post up three
public notices everytime a municipal council is
to meet when he notifies the councillors
personally ?

3. What do the following contain: (a)
Packet complete for municipal officer ? (b)
Packet complete for municipal clerk? (c)
Packet required by deputy-returning officer at
close of poll ?

1. Sub-section 3 of section 24 of the
Public Schools Act (R S. O,, 1897, chap.
292,) provides that “any person, whose
place of residence is at a distance of more
than 3 miles in a direct line from the site
of the school-house of the section, shall be
exempt from all rates for school purposes,
unless a child of such ratepayer attends
suck school ; but- this exemption shall not
apply to lands liable to taxation for school
purposes owned by such person within the
distance of three miles.

Unless this request is complied with it is

Communications requiring &
immediate atten ion will be g
answered free by gg:t, 23 V]
It is particularl receipt of a stamp address
cach case sub. | envelope, All Questions §
answered will be published @
unless $I is enclosed with
request for private reply. 3
Y
cLoeceess

2. No. Aftera council has finished all its
business at any meeting, a resolution to
adjourn should be passed stating the time
to which the council adjourns ; this of it-
self is sufficient notice to the councillors
of the date of the next meeting of their
council.

3. The packets you mention all contain
forms for County Council elections. Since
your neighborhood is without county
formation, municipal « fficers there would
have no occasion o use them.

Road Commissioner Disqualified,

97.—A. P, A.—Qur township has recently
passed a by law commuting the statute labor.
Can a person, against whose property the
municipality holds a mortgage, legally act as
road commissioner ?

The mortgage held by the municipality
is an ‘““intercst in a contract with or on
behalf of the corporation,” and the person
having such interest cannot be appointed
road commissioner of the municipality.
Every road or street commission¢r before
entering on the discharge of the duties of
his office must make and subscribe the
declaration set forth in section 312 of the
Municipal Act.

Township Seal—Advertising Minutes of Counoil Meeting,

98.—L. F.—1. Who furnishes seal for town-
ship, and where procured ?

2. Have minutes of council meeting to be
advertised ?

1. The municipal council of the town-
ship, and it can be procured from Tur
Municipat. WorLD (supply department),

2. No.

Treasurer's Bond.

99.—A. B.—When a treasurer is appointed
for a municipality for one year, and at the
end of that time is re-appointed, will his bonds
hold good without being renewed for the
second year ?

To enable us to answer this question
satisfactorily, we should have a copy of
the bond. If the liability of the sureties
is by the bond limited to the year for
which the treasurer was originally appoint-
ed, then on his reappointment the
treasurer should give a new bond. If,
however, the sureties covenanted to bhe.
come and be responsible for the faithful
performance of the duties of the treasurer,
So long as he continued in office, a new
bond would not be necessary. The
«council should, however, enquire into the
sufficiency of the security given by the
treasurer, and report thereon. See sec-
tion 288 of the"Municipal Act.

4 Absence of School Trustee.

100.—H.—In a union school section formed
of a village and part of an adjoining township
the trustee board composed of six members,
three of which members retire each year and are
replaced by three to hold the office for the
ensuing two years. For 1900 and 1901 the
three new members were elected by acclamation,
and at the first meeting of the school board
only two of the new members attended with
the old members, although written notice of
the meeting was served at the residence of
each member. Itnow transpires that a few
days after the election one of the newly elected
members had left the school section on a
temporary absence of two or three months, and
at the second meeting of the trustee board
(through an agent) the absent member writes to
the board asking that he be granted three
months’ leave of absence.

1. Can the board grant the absent member
leave of absence, he not having taken his seat
at the board and not likely to return before
April or May ?

2. If not should the board declare the seat
vacant and call for the election of a new member
to fill the vacancy ?

I. Sub-section 7 of section 14 of the
Public Schools Act provides that, “the
Secretary of every school meeting at which
any person or persons were elected as
school trustees shall forthwith notify in
writing each of such persons of his election,
and cvery person so notified shall be
considered as baving accepted such office,
unless a notice to the contrary  has
been delivered by him to the chairman of
the meeting within twenty days afier the
date of the election.” We assume that
in this case, the provisions of this sub-
section were complied with,

2. If a trustee absents himself from the .
meetings of the board for three consecuy-
tive meetings, without being authorized
by resolution,entered upon its minutes,etc.,
he shall 7650 facto vacate his seat and the
remaining trustee or trustees shall declare
his seat vacant and forthwith order a
new election. See section 99 of the
School Act.

Removal of Weigh-Scales.

101.—W. H.—Can a ratepayer compel the
council to remove a set of private weigh-scales
from in front of his village lot, which he claims
is a nuisance to him, as hay and straw are
blown over his lawn. It also shuts off ingress
to his property from the main road, but he has
ingress from a side road. The scales are on
the road. The private owner of the scales
claims they have been there for forty years and
thinks he has possession of the road. Should
the owner of the lot sell his lot at a sacrifice of
one or two hundred dollars, and could prove
that this was actually the case, could he hold
the township for the balance, as he has notified
the council to remove the nuisance ? Has
private or public scales any business on the
public highway without the council passing a
by-law permitting the same to be placed there ?

Section 582, of the Municipal Act,
empowers councils of townships, etc.,, to
pass by-laws for erecting and maintaining
weighing machines, in villages or other
convenient places,and charging fees for the
use thereof, etc. This enactment does
not authorize the councils to pass by-laws
permitting the erection of such scales,
public or private, on a highway, and we are
of opinion that such scales cannot be so
legally placed. 1In the case of an obstruc-
tion upon a highway a private individual
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Cannot succeed in an action against the
Municipality unless he can show that he
as sustained some special damage beyond
What he suffers as one of the public. We
O not think he can skow any special
tami{ge against the municipality under
5 € Circumstances stated, and cerainly he
annot recover any damages against the
'Etlmmpahty' in the event of selling h'is
theaflt'a sacnﬁc? by reason of the scales in
Bkt lghwa)f. .I*he private own:r has “no
. to maintain the scales on the high-
they N0 matter how long he has had them
% r"e, and the council ought to notify him,
Wer::move them, because if an accident
{3 by happen, by reason of the scales,
kerson sustaining injury would have a
800d cause of action against the munici-
Pality,

Duties of Auditors.

1,13202‘;.-1'{. H. C.—According to sub-section
18 lon 9 of the 23rd chapter of 61 Vic.,
“Ppo,ia Mmunicipal council may pass a by-law to
L ofﬂh.thelr auditors in November or Decem-
i efmh year instead of January. Would it
‘%ou:t ul to have those auditors audit the
audite s of the then current year and have the
stat,enm report instead of the treasurer’s
b colmt' for the electors on nomination d.y,
Deceml{)ncnl issue no orders after the 15th of
cashed er as all orders are supposed to be
date and in the treasurer’s hands by this
s e!dOI: if the treasurer’s statement has to be
p“blisixl?jn' compulsory to have auditors’ report
aroy ed in pamphlet form and distributed

ud to the ratepayers?
tho;;' :guncnl wish to do away with one of

w; e statement or @he auditor’s report,
and gg t,‘;im get our printing done $6 cheaper;
ation g ere is time from the 15th to nomin-
Prefey ,’:Y to get out the auditors’ report we
one o2 if it is lawful to have the business

© that way,

l’eferhet passing of the sub-section you
e 0 does not absolve the council,
€ and treasurer from the performance
tively bdutles imposed on them, respec-
e Y sub-section 6 Qf section 304, of
ang unicipal Act, that is the preparation
i plébhqatnon of the arnual statement,
dufies efctlon 302 of the Act defines the
nder :)h the auditor or auditors appointed
ameng de provisions of sections 301 as
Sec, 5 ed by 71 Vic., chap. 23, sec. 8,sub-
" I See also section 306.

103 Liability for Accident on Sidewalk.
o w'n‘v]- W.L M.—A. B, a resilent of
»gﬁks for compensation from town, and
this threatens action for loss of his
The following are the facts in the

a ‘Ohob(f]ay'- 1898,A. B. claims that his danghter,
Bidey, gl’rl, was tripped up by a loose board
'eg‘llarla k and hurt her knee. She continued
b"’&me }i lﬂt school until Easter, 1899, when she
( ilo..inl With what the doctor said was blood
dieq i, (it was probably tuberculosis) and
aboy ay or June, 1899. Shortly after this,
Notifieq uly or August, the corporation was
firy int.“nd.dama.ges asked. This was the
the nation we had of any accident Is
40y liability 7

4 ), . " i
Pr Vis]igs right of action is barred by the
the ,OPS of section 606, sub-section 1,0f
Tequire Unicipal Act.  This sub-section
"’“ghts an action of this kind to be
Within three months from the

OCCUr
e 1
of Mil]rel:e of the accident. In the case

Vs. the Corporation of the Town-

ship of North Fredericksburg (25, Q. B,
31) it was held that the time limit began
to run from the occurence of the acci-
dent and not from the time of death.

Closing and Sale of Original Road Allowance.

104. - I. A.—What is the proper course for
a municipal council to pursue to convey a
portion of a concession line to a ratepayer,
where a road runs through such a ratepayer’s
land in lieu of said line ? Shou'd it be done
by the passing of a by-law, and is it necessary
to issue a deed for same as well ? Would ycu
kindly send a form of by-law such as should be
used for this purpose_(if any) and also state if
the deed (if any is required) should be the same
as any ordinary deed? Also please let me
know if it is necessary to post up any
notices and how many, stating that the council
intend passing such a by-law ?

Is there any form of such notices in the
statute and where ?

Sub-section 2 of section 660 of the
Municipal Act authcrizes the councils of
townships to pass &y-/azs for the stopping
up, leasing or sale of any original allow-

ance for road, or any part thereof, within-

the municipality; and for fixing and
declarir g therein the terms upon which
the same is to be leased,sold or conveyed,
but no such by-law sha'l have any force
unless passed in accordance with section
632 of the act, and until such by-law has
becn confirmed by a by-law of the council
of the county in which the township is
situate, passed in the manner required by
clause (b) of sub-section 2. When these
by-laws have been duly passed, the cor-
poration must execute a deed of the
portion of the road allowance intended to
be conveyed to the purchaser. The
ordinary form of statutory deed will
answer the purpose. Care should be
taken that the portion of the road intend-
ed to be conveyed is accurately described
in the by-laws and the dced. It is neces-
sary to post up the notices mentioned in

clause (a) of sub-section 1 of section 632

as set forth therein, and also to publish
There is no

the notice. See clause (b). : s
form of the by-law or of this notice given
in the act or its schedules. They should

be prepared by the solicitor for the town-
ship.

Tax Sale in Territorial Distriots.

105 —A SusscriBER.—1. Can the reeve and
the treasurer in this township in Algoma
district sell any land for arrears of taxes with-
out any other authority ? As the statutes say
that the clerks of every municipality have to
make a report to the county treasurer a list
of all the arrears of taxes, and to receive from
the same a list of all the lands to be sold for
arrears of taxes. This hag not been done here,
because we are in a district, therefore we do
not think there is any county council.

2. Does the law require a certain time to
sell such land after the expiration of three
years of arrears of taxes, or if we can sell at
any time after the first day of January?

. Yes. Section 53 of the act respect-
ing Municipal Institutions in Territorial

Districts (R. S. O., 1897, chap. 225) pro-
vides that “arrears of taxes due to any
municipality in any of the said districts
(-f which Algoma is one) shall be collect-

ed and managed in the same Wway as like

arrears due to municipalities in - counties ;

and the treasurer an

d reeve of such muni-

cipality shall perform the like duties in the
collection and management of arrears of
taxes, as in counties are performed by the
trgasu(;er and wardens thereof.” Sections
56 an apply exclusi

it Parf)? ng?n)(,i. sively to Muskoka
2. The lands liable to be sold for taxes
In your municipality are those in respect
of which taxes have been in arrears ior
the three years next proceeding the 1st
day cf January in any year, (see section

‘152 of the Assessment Act.) Section 54

of chapter 225, R. S. O., 1897, provid

that “no sale of any land for97taf()es shaelsi
take place in any * such municipality,
except“during the months of July, August’
September or October. ,

Opening and Fencing New Road.

106.—A SusscriBer.—1. Have th i
the power to cut a lot in two to buildz :g:&u;l;
give passage to only one settler provided that
the same pays the cleared land? There is a
pq:;lblllly to build a road on these premises
without cutting the lot in t t i
ut.‘;)ne end or tghe other.n Rt 28

2. If it is lawful to build a road aer
wl}(cl) is (Iiiabllle to' fence the both side(:“o‘; lt(;)te"
sal t
Mionr;)a , the owner of the lot or the corpor-

1. The council has power to open a
road in the way you describe, if public
convenience requires it, but the council
should act so as to cause as little damage
as possible to private i dividuals, We
do not think the council should split a
lot in two if a road can be had in some.
other reasonably convenient place.

2. The corporation is not under any
obligation to build the fences.

Assessor's Duties.

107.—P. McA.—I1. Is farmer’s per:
ptroperl, s assessable such as horses andp c:glﬁ:}
ete.

2. Can a man be compelled to make his own
assessment and assess himself, by leaving him
a bill and sign a declaration, or swear to it
Have the assessors power to swear a man iz;
regard to his assessment ?

3. Can‘ storekeepers be assessed for their
goods ? Can they be compelled to show their
books ? Can the assessor leave them a bill in
townships to assess themselves and make
declaration and swear to it?

They have received notice from a ratepayer
who owns a small foundry, saying that if they
assess him for personal property they must
assess all for same.

1. No. See sub-section 16 of section
7 of the Assessment Act and section 1 of
the Assessment Amendment Act, 1899,
(62 vic., chap. 27).

2. Section 47 of the Assessment Act
provides as follows: “It shall*be the
duty of every person assessable for rcal or
persor al property in any local municipali-
ty, to give all necessary information to
the assessors and if required by the assess-
or, (or by one of the assessors, if more
than one), to deliver to him a statement
in writing, signed by such person (or by
his agent, if the person himself is absent)
containing all particulars respecting the
real and personal property assessable
again-t -such person, which are required
in the assessment roll ; and if any reason-
able doubt is entertained by the assessor
of the correctness -of any information
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given by the party applied to, the assessor,
SHALL require from him such written
statement.” For form of this statement
see appendix “B” to Glenn’s Assessor’s
Guide (znd edition). The statement
mentioned is to be in writing and sigred
by the person making it, or his agent.
It ne d not be sworn to, butif a party
refuses to deliver the statement to the
assessor when required or knowingly
falsifies the same, he is liable to the
penalti-s imposed by sub-section 2 of
section 5o of the act.

3. Storekeepers can be assessed for
their goods subject to the following ex-
ceptions : the net personal property of any
person, provided the same 1s under $roo
in value, is exempt from assessment and
taxation (see sub-section 25 of section 7
of the Assessment Act) and so much of
the personal property of any person as is
equal to the just debts owned by him on
account of such property, except such
debts as are secured by mortgage upon
his real estate or are unpaid on account
of the purchase money therefor (see sub-
section 24). If the assessor has any
doubt of his ability to sufficiently asse-s a
storekeeper, he can and should require
him to furnish the statement mentioned
in section 47 of the act. This statement
is not to be binding on the assessor (see
sub-section 49) and if he thinks it is
not right he can still assess the storekeeper
for what he deems just, and allow the
matter to be decided between them on
appeal to the Court of Revision.

We think the foundryman’s remark
quite reasonable.

Clerk's Duties.

108.—Grxexy No. 2—A copy of motion
formulated by our reeve, and passed by the
council, viz :

That parties having bought land from the
council benotified to sertle any balance due at
once, or cease to cut or remove timber on such
lots.

1. Whose duty isit to notify sucu parties,
the clerk’s or the treasurer's?

2. Woull you kindly give a list of clerk’s
duties not defined by statutes ?

3. If the eouncil, by resolution, sell land to a
person is it the dutyof the clerk to furnish
purchaser and treasurer with a copy of such
resolution or motion ?

1. The clerk’s.

2. The duties to be performed by the
clerk are those that the statutes require
him to perform as incidental to his office.
We cannot give a list of these duties
defined by statute beyond saying that a
clerk should perform such duties in con-
nection with his office as the council re-
quires so long as they are not unreason-
able.

3. As a strict matter of law the clerk is
bound to do no more than produce the
original resolution for inspec ion by the
purchaser and treasurer. See section 284
sub-section 1 of the Municipal Act. Bat
as a matter of courtesy, clerks usually
furnish copies, when the labor involved is
so trifling, as in this case Theclerk gan,
however, if he sees fit, charge at the rate
of ten cents per hundred words, for each

copy.

Oollection of Cost of Removing Snow and Ice.

109.—J. C.—We have a by-law in our
village which calls for the removal of snow or
ice from the sidewalk along each person’s
property under penalty of the corporation
removing the same and charging the cost of
such removal to the owner of said property.
In case of non compliance with this by-law and
the corporation has to remove the snow or ice,
can the cost of such removal be called a tax,
and in case of non-payment of the same, can
the amount be returned to the county treasurer
for collection the same as ordinary tax ?

We assume your conncil passed the
by-law you mention pursuant to the pro-
visions of suh-section' 1 of section 559 of
the Municipal Act, and that in form and
substance it is legaly sufficient for the
purpose for which it was intended. This
being the case, the cost or expense of
removing snow or ice from the sidewalks
of owners or occupants in default, in the
event of non-payment can he charged
against the premises of the defaulters as a
special assessment, to be recovered in /ike
manner as other municipal rates. 1f the
rates in question are not paid, and there
is no, or insufficient distress, they can be
returned to the county treasurér in the
regular wav, and the lands ultimately
within the time prescrbed by law, sold to
realize amounts.

Grants to and Aoquiring Land for Graveyard.

110.—H. L. M.—I. We wish to know
whether the municipality can grant a sum for
use in clearing up and fencing a graveyard, the
deed of which is given for a union burying
ground?

2. And can other property adjoining under
different title, that is to say, property owned
by another person be expropriated and fenced in
for such purpose ?

1. No Under section 577 .of the
Municipal Act by-laws may be passed by
the councils of townships, cities, towns
and villages for accepiing or purchasing
land for public cemeteries as well within
as without the municipality, etc., and f r
laying out, improving and managing the
same, etc; but we do not understand
that the cemetery referred to is one
belonging to the municipality.

2. Suh-section 2 of section 577 enables
a municipal ty to expropriate land for the
purpose of enlarging an existing cemetery
belonging to the municipaliry, but if the
existing cemetery does not belong to the
municipality we do not think th.t the
section applies.

Payment of Members Local Board of Health.
11.—S. M.—What amount is each
member ot a local board of healih entitled to
per day?
The Public Health Act makes no
provision for the payment of members of
a | cal board of health.

Fencing Holes in Ioe
112.—Assicinack.—Does section 562, of the
Municipal Act give power to council to pass
hy-law ordering the proper fencing of holes
made by ice cutteirs on bay laying alongside
municipality, and if not, where will council get
authority ?

No. We know of no provision in the
stitutes authorizing a council to pass a
by-law of the kind you mention.

Qualification of Councillor and Voters.

113.—SusscriBrr.—1. Can a member of a
municipal council be uuseated any time during
the year because of lack of property qualifi-
cation or contract dealing wi‘h the corporation?

2. A has a place worth $1,000, B is a tenant.
It takes $200 1o qualify for a vote. He wants
to assess in this way A owner [ $8 0.

B tenant | $200.

Is it nt sufficient to bracket the names ?

3. 1f place is worth only $300, who votes ?

4. In a large tenement block, how are
tenants arranged to vote ?

5. Is a person with one room a tenant to go
on assessnient roll ?

6.9 Must assessor assess income for income
tax ?

1. No. Sec. 220 of the Municipal Act

prescribes the time within which proceed-

ings are to be institured for this purpose.
In the case of a memb r of a council
entering into a contract with the council
of which he is a member, section 83 pro-
vides that “the contract purchase or sale
shall be held void in act’on thercon again-t
the municipality.”

2. Yes ; the one would then have the
right to be placed on the voters’ list as
owner, and the ‘o.her as tenant of the
property.

3. Both. ‘

4. If the particular po tion of the
bl ck leased and « ccupied by any tenant
is rated on the last revised asse-sment
roll at a sufficient amount to enable the
tenant to qualify under the staiute he is
entitied to be placed in part one of the
voters’ list.

5. Yes, if the room is assessed for a
sufficient sum.

6. All income over and above that
portion exempted by sub-section 26 of
section 7 of the Assessment Act

Appointment of Olerk, Treasurer, Assessor and Collector.

114 —W. P.—Is it necessary to appoint
annually the clerk, treasurer, collector and
assessor? Also is it necessary for the treasurer
and collector to obtain fresh bonds each year
when the sanie collector and treasarer act ?

It is not nccessary for a council to
appoint the c'erk and treasurcr annually.
Section 282 of the Municipal Act provides
that “every eouncil shall appoint a
clerk,” section 288 that “every municipal
council shall appoint a treasurer.” In
both these sections the council is given
simply ageneral authority to appoint the
officers mentioned. The collector and
assessor must be appointed annually.
Section 295 of the act provides that :
“ the council of every town, township and
village, shall, as soon as may be convenient,
after the annual elections, appoint as many
a-sessors and collectors for the municipal-
ity as they may think necessary ” The
collector should furnish a new bond every
year, but it is not necessary that the
treasurer should do so, if by the bond the
sureties covenant to be and become re-
sponsible for the faithful performance of
his duties so longas he remains in office.
The latter part of section 288 makes it the
duty o' every council, in each and every
year, to enquire into the sufficiency of
the <ecurity given by the treasurer, and
to report thereon.
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1 15~—1(':‘:wnlB{hip Clerk and Schoel Board.
being nn Otﬁciai:fI:l the township clerk (not
urnish schoo] boar(]ie sqhttl)ol board) bound to
Section withont o with a map of school
“9thing in rela,t,'ny r}em‘u‘nera.tl.on fromlthem—_—
I8 b et ion thereio being specified in
Biea penalci] with council ? I see by clause
attacheq s ::’f etc., that there is a penalty
Municipg] couuciulsmg tt,(;ido so. Ifso, can the
school bogrg s Is);ry;e - account and charge
prfzgté:r;hgs of the Public Schools Act,
. at the clerk shall be liable to
neglegt;nalty therein mentioned, if he
urnish th or refuses to prepare and
i mun'e' map of the school sections of
Sthae A1c1palxty, as 'requ1red b_v The
of the ct. th-sectlon 4 of section 1T
Prepare tclf provn@es that_ the clerk sh_all
one cq € map in duplicate and furoish
£ thepy to the county clerk, for the use
other inCOtl)l_nty council, and retain the
townsh; 1s oFﬁge for the use of the
PTOVisiop <fi0 poration. The act makes no
b N for the furnishing by the clerk,
any Schom?p to the.boar_d of trustees of
any Suchob section in his township. If
Baip o oard requires a copy of such
shoulq ny part of it, the board of trustees
oing tt?ay the clerk a reasonable sum for
0 SeCIioe work. See also s.up-section 1
e Clerk’:f284 of The Municipal Act as
it ees for copies of documents in

session.

Voters' Qualification in Muskoka.

16,
&ndlg' fohx/'IUS‘KOKA"—L A is assessed for $70
OWnepg and&rg; different property, they are
m'f)“wipal electi:&a‘yexs. Can they vote at
H ba Owns house aud lot, is assessed for $100.
tenautyz taxes and does statute labor. D is
Shing mub pays no rates. Can both or either
Voterg' 15, Ricipal election ? If not, what part
& i’“ should they be placed on?
]“bOrer 8 & widow, owns house and lot; son is a
> !(3‘ assessed as tenant and mother as
ks ’an both or either vote at municipal

4 B
Can thi-:: yearly venant, is assessed for $600.
election 5 sons qualify to vote at municipal
pmpe!‘ly'is asszmu(:itt;in lu.ny person  whose
Vo Assessed for less th:
te | Trrerscautic o an $100 cannot
. Yes.  See section 18, ch
0, oy , chap. 225, R.
2, :
Otheerh-can-VOte if they possess the
8, onzuallﬁcatlons mentioned in section
reside as a freeholder and the other as a
Nt householder.
hOUSeholed Son can vote as a resident
qualiﬁCa[-er if he possesses the other
: lons contained in section 18, but
4 € mother,
of the :l; See sub-section 3 of section 18
e uQV?. act, and see section 86 of
that the ftlll]mpal Act. We are assuming
father. ree sons are living with the

Qualif
%ation of Reeve and Councillors—Treasurer's

117 L Bonds.
Qualifiog ;. S. T.—1. What are the financial
ships 9“5 for reeve and councillors for
N Gy
(or rur:;l the bonds of treasurers of townships

480, wh, School section) dated 10 or 12 years
dut, y e:: 'l:e first assumed office, be made St,o do
Coungi} o iU€r year without being renewed ;

8 :
fach yearl;n Ply accepting same old document

3. Would it stil] be binding on those bonds-
men who signed it 12 years ago, or should new
bonds be drawn up each year?

1. The person qualified te be elected
reeve or councillor in townships are such
persons as reside within the municipality,
or within two miles thereof, and are
natural born or naturalized subjects of
Her Majesty, males of the full age of
21 years,and not disqualified under the
Municipal Act;and who have, or whose

wives have, at the time of the election ,

as owners or tenants, a legal or equitable
freehold or leasehold, or an estate partly
legal and partly equitable, or an estate
partly freehold or partly leasehold, rated
in their own names or in the names of
their wiv:s, on the last revised assessment
roll of the municipality to at least the
value following, overand above all charges,
lines and incumbrances affecting the same :
Freehold to $409., or leasehold to $8oo.
If any such persoa at the time of election
is in actual occupation of any such free-
hold rated in his own name, or in that of
his wife, on the last revised assessment
roll of the municipality, he shall be
entitled to bé elected, if the valu= at which
such frcehold is actually rated on such
assessment roll amounts to not less than
$z000, and for that purpose the said value
shall not be affected or reduced by any
liem, encumbrance or charge affecting
such freehold.” See section 76 of the
Municipal Act.

2. In the case of a township treasurer-
the bond continues binding from
year to year if it is to endure so long
as the treasurer continues in office, and
that is so even though the treasurer is
reappointed formally each year, such re-
appointment being regarded simply as
an affirmance ot his continuance in office.
In the case ofa treasurer of a school
board we do not think the sureties are
liable beyond the year for which the
treasurer is appointed, where a bond is
given, because the School Act contem-
plates the appointment of a treasurer
each year. There is no provision in that
act as there is in the Municipal Act, that
the officers of the school board shall hold
office until removed by the board.

Time for Collecting Taxes.
118.—W. K. W.—L What is the limit of

the time set to collect taxes ? .
9. How long can a council extend the time

for the collector to collect taxes ?

Section 144 of The Assessment Act
provides that: “In towns, villages anfi
townships, every collector shall return his
roll to the treasurer on or before the 14th
day of December in each year, or on such
day in the next year, not later thqn the 1st
day of February, as the council of the
municipality may appoint.” Section 145
provides that: «In case the collector fails
or omits to collect the taxes or any
portion thereof by the day appointed or to
be appointed as in the last preceding
section mentioned, the cquncnl of the
town, village or township may, by
resolution, authorize the collector, or some
other person in his stead, to continue the

ltla]vy aud collection of the unpaid taxes, in
L elmanner and with the powers provi(’icd

zv aw f?7r th:a general levy and collection
of taxes.”  Generally speaking, until the
taxes have all been collected and the roll
returl;nd to the treasurer, the collection
can be proceeded with un
ol de the above

2. The counc can extend i

the time t
a date. not later than the 1st day o(:’
February, under section 144 of The
Assessment Act.
Bank— Assessment of Local Branch for Income

119 -G M o= ;
churtesred bar?lf iy;tlr‘gﬁl:g!‘; :v}?icl??::hl kit
he%r;‘;ss}si;s:(:lfor $1,000 inc me. b
e ma i
;};«iadaiz;assl)meit. tt)na:‘{:g:rg:;dzp?‘et;':g t?xge“?::
anks to the Domini
zupercedes any power muxi?;?;:lig::crgr:?él?:
I:a.ve to tax the .bra.nch offices on their income.”
s their contention correct, or not 7 Bang
Sub-section 10 of section

Assessment Act defines “perso:aloistz‘tti
and “personal property” as all goods
chattels, etc., income, and all gcthe;
property, except land and real estate, and
real property as above defined, and e’xcept
property herein expressly exempted. Sub-
section 2 of section 39 of the act provides
that the personal proper y of a bank, etc
shall, as hitherto be exempt from a,ssess':
ment, but tpe shareholders shall be assess-
ed on their income deiived from such
companies. It would therefore seem
that the branch bank in your village can
not properly be assessed for income.

Illegal Tax Sale.

120.—1 C. T.—The county t
a list of. lands liable to be BO]&Y fo;e::?;:aesrt: eltlk(xi :
township clerk to be placed in the collector’:
roll of 1897. The clerk omivted placing said list
o‘f lands in the collector’s roll as eing in a.rrear:
The taxes for 1897 were paid on s.id list of
]anqa consequently they were not returned
again to the county treasurer. The count;
treasurer sells this said list of lands for taxes iﬁ
May 1898. I claim he has no 1ight to sel] the
lands. Chap 224, s. 176, R. 8. O. o
We agree with your view of this matter
In the case of Donovan v. Hogan, 15
A. R., 432, it was held that the dutes ot
the assessor and township clerk, under
sections 109, 110 and 111 of R. S, O,
1877, chap 180, are imperative and not
directory merely, and their performance
is necessary to make a tax sale valid
Sections 153, 154, and 155 of ch :
' ¢ ap. 224
R. S. O, 1897, are substantially the samé
as the sections referred to in the above
case. See also Deveril v. Coe, 11 O. R
222, in whichit was held thita tax sale
could not be support.d, as the notice
required by section 109 (1897, R. S. O.
c. 180), (now s ction 153, R. S. O,, 1897:
c. 224) that the land was liable to be sold
for taxes, had not been given, and that
such irregularity had not been cured by
sections 155 and 156 (now 208 and 209)
of the act.
Liability for Fencing New Road.

121.—C. M. C.—Municipal council
by law in 95, establishingpa roadnc:nlor? “:f;g
dividing line between A and B, B givegs full
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amount of road allowance of his property. A
makes demand on council within one year from
passing by-law for compensation for fencing.
A has since sold property along sideroad to
C, C has no other outlet but by said road

1. Can A compel council to pay for half the
expense of said fence ?

2. Can a municipal council be compelled to
pay the expenses of fencing when no dompen-
sation has been given for road allowance ?

1. If A has made his claim for com-
pensation before conveying his land to C,
We think that he should be allowed
something for fencing. Section 437 of
The Municipal Act provides that com-
pensation shall include cost of fencirg
where required. Where Jand is taken off
the lands of two adjoining owners, it
entails extra fencing, and we do not see
why arbitrators should not take that fact
into consideration when they are called
upon to fix compensation to be paid by a
municipal corporation in such a case, But
A having sold the land to C, we do not
think that he is now entitled to be paid a
half of the cost of the fence built along
the road and subsequently conveyed with
the land to C.

2. Where a man is entitled to compen-
sation for land taken for a road, we can
see nothing to prevent the owner from
limiting his compensation to the extra
cost of fencing, but if the owner expressly
makes a gift of the land for the purpose
of a road we do not think he can after-
wards claim compensation for fencing.
In giving compensation under section
437, a deduction must be made for any
advantage which the road is to the owner.

Building New Road

122.—A. F.—1. Is a municipality compelled
by law to expend money in opening and
building a road on a concession line if a person
owns land in the concession, but is not living
on the land ?

2. If he were living on it would the munici-
pality be compelled to build an expensive road
through three quarters of a mile of swamp to
his land ?

1. No. i

2, No. In the case of Hislop v. Mc-
Gilliviay, 17 S. C. R., 479, it was held
that the courts of Ontario have no
jurisdiction to compel a municipality at
the suit of a private individual to open an
original road allowance and make it fit for
public travel.

Qualification of Councillor.

123. — SUBSCRIBER.—A * town municipal

councillor is assessed on the roll for $1,350 as

Freeholder. Itis found at the Registry office

that the deed is in another man’s name, not
even his relation and that there is a loan of
$700 mortgage on the property against the
other man, Can the councillor be unseated ?
You de not say when the transfer of the
property for which the person elected as
councillor, was assessed took place, before
or after the election. Subsection 1 of
section 76 of The Municipal Act provides
that the candidate must be possessed of
the property qualification therein mention-
ed at the time of the election. If such
was not the case the councillor can be
unseated, provided the necessary procéed-
ings for that purpose can be and are
taken within the time mentioned in sec.
220 of the act, unless the circumstances

“himself qualified to sit as councillor.

are such that the qualification is saved by
sub-section 2 of section 76.

Separate School Taxes.

124.—CrLerk.—Under section 24 of The
Assessment Act, a lot of land in this munici-
pality is assessed against owner and tenant,
The former a R. C., and supporter of the
the separate school, the latter a Protestant, and
objects to pay the school rate charged in the
separate school which is much higher than in
the public school. For the past two years the
land was assessed in the same way, to owner
and tenant, and they seemed to have com-
promised matters ; but the owner is now in the
North West. To which section should the
school rate this year be paid under the
circumstances? The 53rd section of the
Separate School Act, R. S. 0., 1897, bears on
the point.

The s53rd section of The Separate
School Act seems to answer this question.
It provides that in such a case as you
mention, “the occupant or tenant shall be
deemed and taken to be the person
primarily liable for the payment of school
rate, and for determining whether such
rate shall be applicd to public or separate
school purposes, and no agreement
between the owner or tenant as to the
payment of taxes as between themselves
shall be allowed to a'ter or to affect this
provision otherwise ”

Illegal By-Law.

125 —C. S8.—Our council intends to pass a
by law not to have an assessor for the next two
years, that is to levy the rates according to the
present assessment roll during that time in
order to save expense.

1. Can any ratepayer legally object to this
by-law, or refuse to pay his taxes ?

2. In case any ouve comes to live in this
township inside of those two years, could they
not be put on at the Court of Revision that will
be held as usual ?

1. Your council has no legal authority
to pass the by-law you mention.  Section
55 of The Assessment Act provides that
subject to the provisions of sections 58,
59 and 61, every assessor shall begin
to make his roll, in each year not later
than the r5th day of February, etc. Any
ratepayer could obj ct to the by-law, and
refuse to pay taxes until they are levied in
a proper manner. See also section 295
of The Municipal Act which makes it the
duty of council as soon as may be con-
venient after the annual election to appoint
assessors for the municipality.

2. -No:

Qualification of Candidate in Parry Sound.

126. - W.T.—1. Is the qualification for reeve
or councillor the same in the district of Parry
Sound as in the other portions of the Province?

2, If not what isit?

On the last revised assessment roll X was
assessed for $300. A short time after the
Court of Revision X sold partof his property
for $250. He was elected councillor at the
last election and before taking the declaration
of qualification he was asked if he thought
He said
he was and took the oath that he was worth at
least §200.

3. Is he legally qualified ?

4, If not, what steps should be taken to have
him removed ?

1. No.
2. See rection 76, sub-section 1 of The
Municipal Act, R S. O., 1897, chap. 223,

clauses e and f, provide that the value of
the property, on which the person elected,

or to be elected seeks to qualify in the

District of Parry Sound, should be rated

on the last revised assessment roll of the

municipality as follows :

(e) In townships and villages, freeho'd
$100, or leasehold to $200.

(f) In towns, freehold to $400, or lease-
hold to $8oo.

3. No, the person elected should have
or his wife should have af the time of the
election as owner or tenant, etc., the
property mentioned in section 76, sub-
sec ion 1, rated in his own name or that of
his wite on #e last revised assessment roll of -
the municipality to the amount mentioned
in question 2.

4. Youwillfind the proce: dings necessary
to be taken for this purpose, provided in
sec. 219 and following secs. of Municipal
Act. They should be commenced within 6
weeks after election, or one month after ac-
ceptance of office by the person elected.

Farm Crossing on Railways.

127.—J. T. C..—The Great Western Railway
Company when putting the London Huron &
Bruce division through the township of Stanley
received a bonus from the township on certain
conditions contained in a by-law, one of which
conditions reads-as follows : ““That if the line
of said railway is not located on or adjoining to
what is commonly called the ‘“Blind Line” in
this township, then the company shall construct
cattle guards and erect two guards at every
farm crossing in the said township of Stanley
through which the line of the said railway shail
be built.” The company fulfilled its agreement,
but last fall took away the guards at every farm
crossing and the farmers want them replaced.
Can the company be compelled to maintain
them, since there is no claim to that effect, or
does the fact of their putting them in as per
agreement bind them to maintain them ? The
line goes through the centre of farms.

* In the absence of some special arrange-
ment to the contrary, a railway company
is not bound by the statutes to construct
and maintain cattle-guards at farm cross-
ings. The duty imposed on them is to
erect and maintain cattle-guards at all
7oad crossings, suitable and sufficient to
prevent cattle and animals from getting
on the railway, fences on each side of the
railway, of the height and strength of an
ordinary division fence, with openings or
gates or bars therein at farm crossings of
the road for the use of the proprietors of
the lands adjoining the railway. Since
the agreement you mention does not
bind the company to maintain the cattle-
guards at farm crossings, we are of the
opinion that the farmers are without a
remedy against the company, if the latter
refuse or neglect to do so. Sce section
30, chap. 207, R. S. O,, 1897 and section
13 of chap. 106, R. S. C., 1886.

Liability of Board of Health—Of Railway Companies
for Drainage—Of Counties for Maintenance of Bridges.

128. — SuBscrIBER. — 1. If the board of
health finds a contagious disease in a house and
placards the house, has a municipality a right
to find a man to see to the family while the
house is placarded; and also is the municipality
bound to pay all doctor bills whether the
parties are able to pay or not ?
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2. i
the :g:igllvp In our township a road which in
impﬂssablg is flooded with waterand almost
ack i one. The cause of the water being held
Which is account of C, P. R having a dump
“ ':dout 10 feet high at the water outlet.
dllmp_ 6 company 'ha.s no culvert in the
Pany to Bi;n.the council compel the said com-
road 2 Put in a culvert to let the water off our

3 :
On bridges over 100 feet long is the

eou;lt

repair'y: ar ;‘1}}9 township council to keep them in
great may, lsf 18 a poor township and has a
Knoy 3 Y of such bridges and I would like to

L Ot:.alT];]: gubllc Health Act gives to a
b S ‘:; of Health general powers to
stamp o)zxt Ing they deem necessary to
tagious Or prevent the spread of a con-
consides Sease. If, for this purpose, they
as you sy It advisiable to employ a man
If the pel'ggest, thgy have power to do so.
Pay the bs'(l)lns afflic ed are in a position to
must 4 1lls, doctor’s or otherwise, they
Persons Sosfand'are legally liable to the
hey are }:er orming the services, but if
ealth h°° poor to pay the Board of
out of m:s power to, and must do so,
€ mun; neys to be furnished them by
ions o se. Cipal Councﬂ‘, under the provis-
el Ctions 59 and 57 of the Act. See
2 N on 93

enter i:t'oThe council should endeavor to
compapy, fan agreement with the railway
Work,s or the construction of the drain-

21 of 4, re(]‘}llréd, as provided in section
Act» € “Ditches and Watercourses

bri?i'gzshe township must maintain such
y y_]av;lnlfess they have been as_sumed
assent of ?h the county council with the
ey are ?d township municipality, or
Ponds o, 13111;l ges across streams, rivers,
M the goy €S, separating two townships
fivers oyer nty, or crossing streams or
limitg of oo feet in width, within the
County aa(;] Y tncorporated village in the
leading tn connecting any main highway
Over rigversrough the country, or crossing
£ or cro. Streams, ponds or lakes, form-
tWo loca) o8, boundary lines between
€€ sectj Municipalities in the county.
On 613 of the Municipal Act.
Separate School Taxes.

129.
formiy, aC':V-T--Th.ere was a by-law passed
mu"icipa]it 8W public school section in our
Claimg the Y and the separate school section
ho rmg:jchool_’tﬂ\' that may be paid by any
:'l Party ‘ghl’“d to the separate school, by
he New gohor LoY8 the public school tax in
Yight ¢, 100l Section. W hieh section has the

If thét’ I;)“blif’ or separate ?
Sup arties are separate school
Sepi?;::rss within the mganing of the
chools Act, that is paying

SQhOOI
: i
in 3Xes to a separate shool situated

€ Munjcipal; ; py
Contig o‘l:mc’paht)’ or in a municipality
€ notj S thereto, and have not given

Section 4C € of withdrawal mentioned in
Is entitleq7 of the act, the separate school
to the taxes referred to.

Tax gq)
1 180.\&“20110%0;', Charge for Second Call.

D.—A i :
n ogp CD.—A certain lumber Co. owns
g*) Wag am;:;"(‘l““Pl"lll‘zy,one of the firm(call him
U neyep paied for some lots on resident roll,
pantaxel for them., A few years
nw“! Wwas assessed for mome of the
Wwas assessed for this lot in

question. One man working for the company
(eall him B) was assessed for this lot in question
in 1894, 1895 and 1896, was returned to
county in 1897. B was assessed for it and
arrears of taxes were put on roll against him.
He did not pay taxes therefore being again re-
turned to county in March, 1898, and was sold
November, 1898, but B was assessed still and
paid the taxes of 1898. It came to our notice
this year that the company claims to own the
lot and that they paid arrears. They did, but

not on this lot as they have not been assessed.

The lot is patented.
1. Are we right leaving lots on assessment

roll and also allowing them to be sold ?
2. Was the sale legal,under circumstances, as
we thought it no use returning all the time ?
- 3. Can the purchaser keep the lot ?
4. If owner will claim the lot, has council
got to redeem the lot when they never paid

the taxes ?
5. If we did have to redeem the lot, can we

make the company pay us the taxes?
6. Can collector charge extra calling the

second time if the ratepayer has the taxes for
him when he comes?

1. Yes. See section 72 of the Assess-
ment Act which declares an assessment
roll as finally passed to be valid and
binding notwithstanding any defect, error
or unjust intent in the n tice required by
section 51 of the act or the omission to
deliver or transmit such notice.

2. Yes.

3. Yes, unless r deemed within one
year from the date of sale, exclusive of
that day, in the manner provided in
section 200 of the Asseesment Act.

4. No. .

5. The answer to number 4 sufficiently
answers this question.

6. No.

Gates at Railway Crosing on Highway.

131.—H. L. B.—Can a railway company
legally keep gates on a road crossing ? See
map. The township road deviates a little from
the regular lines between lots where it crosses
railway track owing to river and its steep
banks and nearly parallel course. There is but
one bridge across the river and that is (as
shown) on the south or Dryden side of the
railway track. The railway company do vot
dispute a crossing, but they make it irksome
to all by keeping gates, one on either side,
with printed notices of penal clauses if same
are not shut. They also claim tnat the road
crossing is too near their station and switch to
do without gates, but same could not be put
further west because of river, etc.

Tp. ¢ of | Van Horne
7 |
Z Z 3
» " o
B s |
J
i Fstation CLPIR:

C.P.R |
|
\ L l

0 ;
Dryden Village.

The matter you refer 1o is_wholly
within the jurisdiction of the Railway
Committee of the Privy Council. You
do not say whether that Committee was
consulted by the company, Wwhen or

before the gates were erected—and if so
if the gates were placed where they are
with the consent of the committee )('Jr oc
what grounds the consent was ivenn
If parties requiring to use the crgssin.
are ag.rieved, they should lay their comg
plaint befere the railway committee, )

Maintenance of Bubwa:

199 Bl Mo Bkt the nseis
coun_cil on April the 15th, IS%,miegngA Ofintge
application for plank to cover a sulm:ay ac: .
a by-road on his farm. Instead of accedin, o:;
the appli ation the following resolution %v
passed by the council. On motion of Mr 1\‘;s
Seconded by Mr. G, it was resolved tbat' Mr,

- G. A. be allowed the statute labor of himself
and father for building a subway across a
bgr-roa.d on his farm. On June the 7th, 1890
(t) e council passed the following resol’ut,ion’-
dp motion of the council the road surveyor wa ,

irected to‘exagmne the subway across th:
ro.ad onJ. G. A’s farm, to see if it is buily
:.;cordmg to law, is in a passable condition for
%ms drawing loads, and report to the couneil

n November 4th, 1890, the road surveyox:
reported as follows : ““Have examined a certain
%nbwax ona by-road, which subway was made
¢ y.J . G. A, for hl‘s own convenience and find
:ti] ;s :;e foothtoo high, is not strong enough and

proaches too steep, the eastern o

DArrow d Hheicay
strength.’fm the guards of 'not sutficient

1. What I want to know is: C

: Can th i
&‘o}:npel J. G. A.to put wider covexf,h::;usr(il1

e covering is only 11 feet long.  Can the
council compel him to lower the approach a 3
pu‘; 08 gm}n)l dg of sufficient strength ? ;

- Uan he be made to maintain tixos b
. ';h His neighbors have petitioned theuco::i:ii
h?;,venizettﬁe subbway\%\;ndened and lowered, or

ake i n
rbl o out, hat steps is the council

It is difficult to gather from your ques-
tion whether the road you speak cof isa
private road or a public highway. Wwe
assurie however that it is the lJatter

1. No. .

2 .No.

3. The council should take such steps
as are necessary to put the subway in such
a condition that all raffic along the road
can pass over the same, wi h a reasonable
degree of safety.

Clerk’s Duty.
133. — CLErk. —In questi

February number, you (Lay i;)]n re‘:gy of;oy?l?r
question ‘“Whose duty is it to write the ord i
as lhfay are passed by the council.” Tp ig :}:a
clerk’s daty. In the above question, what .
meant by “the orders as they are pau;d b, tb“
council?” Does it mean the reeve’s order)t,a .
the treasurer for the payment of accounts th(:;
are pagsed ? If so where do you get you

authority for saying it is the clerk’s duty ?y i

All lawful accounts against a ici
pality are paid by the colgmcil. P:;}::é:t
1s sanctioned and directed by the passin
of a resolution, providing that an order 0%
cheque be drawn on the treasurer for the
amount of the accountin favor of the
party to whom it is payable. It is this
order or cheque that is the clerk’s dut to
write or fill in. It should then be sig)r;ed
by the clerk and reeve and delivered to
the person entitled to the money.

Taxes on1Landa Mortgaged—Repeal of By-Law
h.134.—L. S.—1. Can a man get rid of payin
is taxes because he will not pay anythin i
his mortgage and says the land belongs t.og t(l')ln
man who holds the mortgage, but he t.'l?
remains on the property ? >
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2. Is there any exemptions of his goods for
his tax, or can the collector seize or sell any-
thing that he can find in the house for taxes?
The man is worthless, and will not give the man
who holds the mortgage possession,nor pay the
taxes i

3. Hasa council the right at any time to
repeal a by-law, or do they have to give notice
for a certain pe:iod as to licensing billiard
rooms ?

5: "No;

2. Sub-section 2 of section 135, of the
Assessment Act, provides as follows : “The
goods and chattels exempt by law from
seizure under execution shall not be liable
to seizure under distress for taxes unless
they are property of person who is actually
assessed for the premises, and whose
name also appears on the collectors roll
for the year as liable therefor.” For a
list of goods exempt from seizure under
execution see chap. 77,R. S. O., 1897, sec.
2. If this man is assessed he is not
entitled to any exemption.

3 Acouncil can repeal a by-law of
this kind in the ordinary manner at any
time they may deem it advisable, and
are not required to give any previous
notice of their intention so to do, but a
repeal of such a by-law would not operate
to the prejudice of a man who has paid
for his license.

Assessment of Telephone Company.

135.—C. H. S.— The Bell Telephone Co.
have a line extending atout ten miles in our
municipality, which has never b-en assessed.
Is it not the duty of the assessor to assess the
poles and wires of the company ?

Yes. County Judge Carman in the
case of the Bell Telephone Co. vs. the
village of Winchester decided that the
poles or parts of a Telephone Co., with
their permanent attachments, are properly
assessable as realty. The poles and
attachments, however, should be assessed
and valued as so much dead material, and
not as part of a going concern.

Assessor’s Duty.

136.—L. S. B.—Wlat is your opinion in
regard to assessing farming, fruit avd garden
lands in townships. The assessor of this
township claims to comply with the law, he
must assess at the actual cash value, which has
not been the practice in past years.

Section 28 of the Assessment Act
defines the duties of assessors in assessing
all kinds of property, real or personal.
Sub section 1 provides that “except in the
case of mineral lands hereinafter pro-
vided for, real and personal property
shall be estimated at their actual cash
value, as they would be appraised in pay-
ment of a just debt from a solvent debtor.”
Sub-section 2 provides the mode of
assessing mineral lands. See also note
(f) to this section in Glenn’s Assessor’s
Guide (second edition, 190co0.)

It makes no difference as to what the
practice has been, in this regard, in the
past, the statutes alone fix the assessors
duties. The assessor is quite right,

Duty of Council—Treasurer's Bond. -

137.—M. A. C.—Is it necessary for some
member of the council to go personally to the
registrar’s office every year to inquire as to

security of treasurer’s bond—they knowing
that both treasurer and his bond are all right ?

The latter part of section 288 of the
Municipal Act provides that “it shall be
the duty of every council, in each and
every year, to enquire into the sufficiency
of the security given by the treasurer,
and to report thereon.”” The members
of the council should use their own judg-
ment as to what is necessary to be done
in prosecuting such enquiry, and should
employ all legitimate means to satisfy
themselves of the sufficiency of the trea-
surer’s bond. If, in their opinion, to
accomplish this, a search in the registry
office should be made, the council may
appoint one of their number to make the
search. If the property of the treasurer
and sureties consist of land a search
ought to be made in the proper office
to ascertain whether it remains unencum.
bered or undisposed of.

Collection of Dog-Tax—Payment for Sheep Killed.
138.—W. D. C.—A township has had no
dog-tax Jevied within the last 20 years.

1. What is the proper procedure to take to
impose a tax on dogs ?

2. In passing a by-law in compliance with
chapter 271, of the R. S. 0., of 1897, is it
necessary to recite the whole act, or any part
of the act?

3. If a ratepaver in the aforesaid township
does get sheep killed or injured by dogs, and
the owner of the dogs is not known, can he
legally claim damages from the council when
there has been no by-law passed to abolish dog-
tax, and there is no by-law passed to impose a
tax on dogs ?

1 and 2. Unless the council, prior to
ceasing to levy and collect dog tax, had
passed a by-law pursuant to the provisions
of section 2 of chapter 271, R. S. 0.,
1897, they have been in error in not levy-
ing and collecting dog-tax for the time
you mention. A tax is imposed on dogs
by section 1 of the Act itself. No by-law
is necessary by the act, it is the duty of a
municipality to levy and collect the same
annually. All that is necessary to enforce
payment of the dog-tax, is to see that your
assessor places all the dogs in your muni-
cipality on his roll, that the clerk enters
them on the collector’s roll, and that the
collector, collects and pays over the
amount at the same time and in the
same manner as other municipal taxes.
See sections 3 and 5 of the act.

2. A ratepayer cannot recover from
the municipality the amount of damages
for sheep killed by dogs. Your muni.
cipality has no fund out of which the
amount can be paid. That is, a dog fund
See section 7 of the act.

Township School Rate in Union Section
and Unorganized Townships.

139.—NIAI"TOL‘LIN.—SupposiDg a school
section is made up of part of two townships,
one of those an organized municipality, giviug
a grant of §150 to school per annum, the other
township being unorganized and thus not giving
any municipal grant, can a higher school rate
be levied on unorganized part of the school
section to equalize tax ?

Under section 66 of the Public Schools
Act, the munigipal council of every town-
ship is required to levy and collect, by

in Organized

THE MUNICIPAL WORLD.

assessment upon the taxable property of
the public school supporters of the whole
township the sum of $r50. As there is
no municipal council in the unorganized
township, there appears to be no means
of levying this sum or any part of it. It
would be unjust that the council of
the organized township should have to
levy its share because the balance would
have to be raised out of the section, qnd
those ratepayers in that part of the section
in the organized municipality would have
to contribute its share of the balance.
After the best consideration we have been
able to give the matter, we do not think
section 66 can apply to such a case as
this. :

Liability of Council for Qulverts on Drain.

140.—P. McA.—About ten years ago the
council dug a ditch along the concession road,
in order to carry off surplus water that came
from the adjoining farm. They dug through the
approach to W. C.’s house. W. C. says the
road surveyor agreed with him to build the
culvert leading to his house. We cannot find
anything in minutes of council authorizicg the
road surveyor to build the culvert. The
culvert has gone down, and W. C. has notified
the council to build it. The culvert is broken
down, and it backs the water on W. C.’s farm.
He wants the ¢ uncil to build the culvert and
clean it out, so that the water will be carried
off his farm.

1. Can he compel the council to build that
culvert leading to his house, and can he compel
the council to clean out that ditch without
going according to Ditches and Watetcourses
Act?

2. Would the act of the road surveyor in

building the culvert hold the council responsible

te maintain that culvert ?

3. W. C. is going to take proceedings against
the council. Can he succeed ?

I. Assuming that the construction of
the drain in question, in the first
instance, would have affected W. C.’s
land injuriously, so as to have entitled
him to damages, the digging through the
culvert or approach to W. C.’s farm, and,
as a result its falling in would entitle him
to damages for the injury sustained. (See
question No. 89 in the issue of THE
WorLD for February, 1900, re Lindsay
and the township of Albion, and re
Youmans and the county of Wellington,
43 U. C. Q. B, 522, cited in the answer.)
Compensation in this case would either
be the restoring of the culvert, or the
allowance to W. C. of a sufficient sum by
the council to enable him to restore it
If by digging the ditch the council or its
agent brought down more water than
formerly naturally flowed by W. C.s
premises, and through the non-repair (_)f
the ditch, water is penned back so that it
overflows and injuries his land, the
council is bound to see that the ditch is
cleaned to an extent sufficient to carry
away this. It would be more satisfactorys
however, if the rights of all parties
interested in this drain were properly
adjusted by a competent engineer aftef
proceedings have been taken under The
Ditches and Watercourses Act.

2. Not necessarily, but the council i
responsible for its maintenance for the
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redsons given in our answer to question

humber 1, ‘
3 Ves, if he can show that the council
as, by artificial drains, caused water to
Ow upon his land and thereby injured

them,

Drainage Across Railway Land.

= 141.-——\_7\'. D. M.—Last year proceedings
“3'0_ instituted under the provisioms of The
. “(;“c{Pal_Draina.ge Act for the construction of
pr lf’»{n in our township. The necessary
exe Iminary steps were taken and the engineer
wa_mmgd the ground, and made his report in

ich it was found that the drain required to
g:‘“ over two lines of the G. T. R., and also

er the lands of the C. P. R. On the C. P.
or, the existing stone culvert according to the

Port of the company’s engineer would require
e enlarged and otherwise protected at an
s ::mat,ed cost of $900. The parties interested
i drain refused to give their consent to the

Unicipality entering into an agreement with
we company for construction of the necessary
:l‘?s, as required by section 85 of The
b ainage Act, and on this account it seems to
the whole work is blocked. The expenses
us far on the drain have been about $265, and
li:bfhlesuon with our council now is; who is
Pa l}‘ to pay for the above? Should - the
N:,“?B whose names appear on the original
Pa ition be taxed for it alone, or should all the
v tties who are assessed on the engineer’s
ofp(l):t' be brought in? Also under what section
&e:_" Act would the council be empowered to

In this particular case ?

Under the circumstances you mention
te’-‘ council cannot proceed with the con
Ofmplat'ed drainage works, as the provisions
T section 85 cannot be complied with.
§ € engineer has, in good faith performed
toe work he was instructed by the council
billper'for-m’ and the council must pay his

) if it be a reasonable one, and all
br. €r necessary expenses. There is no
wl_?vlsmn in the Drainage Act or elsewhere
% ich enables the council to collect the
D'en')' so disbursed, from the original
entl.tloners, the persons assessed in the
peglneers report or any other person, or
ofrsons, or class of persons. Section 18
% the act applies only to the circum-
OS“CCS therein mentioned. The council
exght to have procured an indemnity for

Pénses before incurring any.

Powery of Council—Taxes on Crown Lands—Payments
% School Trustees—Prosecutions Under R. 8. 0.
1897, Chap. 44.

142 —F. L. T.—1. Cana by-law he passed
hy & council on what is not law, or forbidden
Opt, oW, according to Revised Statutes of

Ntarig 7
im2' A man bought last August a squatter’s
‘nxpmv\‘-mepts on uwo lots and requested the
bm"“ on said lots to be put in his own name,
1 fa.\d man found out that said lots were not
2 %ed, and als»found out somewhere that
The not located cannot lawfully be assessed.

lots in question are government lands,

' grant for farming purposes. Can thav

n Yecover back last year’s taxes on said lots?

Such lots be lawfully assessed?
°rd;rof"“ union school trustees exact a money-

" for school-rate money, only on the notice

"it.l::y a certain amount on their supporters

for ¢, ut afterwards sending a written demand

© order or money ?

Perso, 0 is supposed to sue and also to fine
t N8 failing to make returns of births,

My, 204 marriages to the clerk of the

Cipality ?

exils't ‘Municipal councils owe their

Stence to the statutes, and derive all

CIf powers from the legislative authority

free

My,
Ca

constituting them. Asa consequence, a
council can pass no by-law or resolution,
unless, authorized by statute.

». Sub-section 1 of section 7 of the
Assessment Act exempts from assessment
and taxation, lands vested in Her Majesty.
Sub-section 2z provides that “ where any
property ~mentioned in the preceding
clause is occupied by any person other-
wise than in an official capacity, the
occupant shall be assessed in respect
thereof, but the property itself shall not
be liable.” The occupant was therefor
properly assessed in respect of the land
he occupied, and cannot recover the taxes
he paid. Occupants of such lots can be
assessed in respect of the property
occupied. We may also say that, even if
the lands in question were not liable to
taxation the taxes paid could not be
recovered, unless they had been paid
under compulsion, and it does not appear
that they were, in this case.

3. The latter part of sub-section 1 of
section 67 of the Public Schools Act
provides that “In the case of rural schools
(which include a union school) all money
collected (by the municipal council) shall
be paid to the secretary treasurer of the
section before the 15th day of December.”
It is the duty of the council to see that
the moneys collected for a school section
are paid to the secretary-treasurer within
the time above mentioned, whether a
written order or demand is made on the
council by the trustees of the sec. or not.

4. If any division registrar has reason
to know, or to believe that any birth,
marriage or death has taken place within
his registration division, which the person
whose duty it was to register, has neg-
lected to register, it shall be the duty of
the division registrar to make diligent
enquiry as to the facts, etc, and notify
the proper person of his duty to register
the same. Upon failure of such person
to make the required registration, the
division registrar shall forthwith supply
the Inspector of Vital Statistics for the
Province, with such information as he
possesses in regard to the matter. (See
section 13 of chapter 44, R. S0, 1897)
If a division registrar neglects or refuses
to perform this duty heis liable to the
penalty mentioned in section 3o of the
act. The duties of the Inspector of Vital
Statistics when notified by the division
registrar as above, will be found in section
31 of the act.
Liability of County Treasurer and Vendor for Arrears

of Taxes—Of Mining Lands for School Taxes.

143.-—SUBSCR1BZR.—1 A is .lj)uyiug a lot.
He calls on treasurer for certificate ; n» tax
against it. Later it turns out theie are taxes.
Can he force the treasurer, or the min he
bought from, to pay his tax, the treasurer

making an error ? ! :
2. Must all mining lands in unorganized

districts pay school-tax yv}\en school section
is established? Do mining Jands pay a

provincial tax ?
1. You do not say whether the treasurer

signed and delivered to “A” a certificate to
the effect that there were no arrears of
taxes in respect of the lands, he was-about
to purchase. We assume, however, that
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he did. If “A” was misled by the
cgrnﬁcate of the treasurer, and did not
discover the error, until after he had paid
over his purchase money, the treasurer
can be compelled to indemnify “A” for
any loss he may have sustained. If the
deed to “A” contains a covenant on the
part of the vendor to the effect that the
land sold is “free from all encumbrances”
“A” can recover the amount of the taxes
from the owner who conveyed to him
provided the taxes were taxes on propert\;
for which he was assessed. If the taxes
accrued previous to his time of holding
he would not be liable after delivery of
the deed, if the covenant is the ordinary
indenture covenant. In our answer to
this question we are assuming that the
treasurer was treasurer of a municipality

having the power to sell lands for arrears
of taxes.

2. Yes, unless they still remain vested in
Crown Royalties mentioned in s. 26 chap.
36, R.S.0., 1897, are payable to Crown
(represented by the Province) in respect of
receiving lands located, sold, granted, or
leased by the Crown after 1st Jan., 1900.
For Royalties prior to this date see sec. 3
and 4 of the Act.

Assessment of Livery Stable.

14};4.—.].}‘().—-A rfint,s a.rylivery stable and
purchases horses and rigs to th
e gs to the amount of

1. Can A be assessed for said horses and
rigs, erc.?

2. If not, can he be assessed for his i
of said livery stable havin. a good incmriz?;‘:)nn‘:
the same, or is he absuvlutely free fiom ull
assessments and taxes for the same?

1. Yes, the horses and rigs, etc., are
Rersonal property within the meaning of
I'he Assessment Act. See sub-section
10 of section 1, of the Act, and are
property assessable under the act to the
amount of their value over and above
$100. See sub-sec. 25 of sec. 7 of the Act.
- G 5 Iq view of our answer to question

o. 1, it becomes unnecessary to reply t
this. i,

8chool Treasurer’s Security— Duties of Aunditors

145._—W.B.—Re security for school moneys
See section 17 of The Public Schools Act. :

1. Is it reasonable for the counmcil in safe-
guarding the interest of the ratepayers to ask
trustees to cause the security in this to be
deposited with the clerk of the municipality
as dlrIected by this section ? >

2, Is it within the council’s jurisdiction
to say that the money collected for school
El\,lrposes is not t{) bg paid over to the order of

e trustees until the necessary security i
deposited ? . s i

3. In the event of loss occuring through the
absence of such security being taken by the
{,run}t‘,e;ag, or exactei)d by the council, who would

e held responsible to the rat
trustees or the council? k) e

Re auditors’ report on treasurer’s securiti
See sec. 304, sub-sec. 3, of The Municipal Ac:&

4. Isit the balance shown in the abstract
statement on the 31st December, 1899, or that
dug{rogrl) t.l;e treasurer from the date of the
audi st January, 1900, that is t
under sub-section :y;, ; S

5. Was it proper for the auditors to mail the
copies required for the Bureau of Industries
before they were submitted to and adopted by
the co!mml? Would you consider them
authentic before they were finally audited and
adopted by resolution of the council? The
council never saw the copies that were mailed
to the Bureau of Industries. The auditors
were appointed on January 8, and the council
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meeting was on February 3.

1. It is not the duty of the councii to
see that the treasurer of a school section
gives sufficient security, and deposits it
with the clerk of the municipality, but of
the board of school trustees of which he is
treasurer. The council is not empowered
to ask him to furnish security, but sub-
section 1 of the section you quote,
enacts that “he shall give such security
as may be required by a majority of the
trustees.”

2. No. Section 67 of The Public
Schools Act, provides that the council
shall levy and collect such sums as may
be required by the trustees for school
purposes, and “pay the same to the
treasurer of the public school board from
time to time as may be required by the
board for teachers salaries and other
expenses,” and sub-section 2 of the
section you quote, enacts that the treasurer
“shall receive all school moneys, etc.”

3. The trustees. See sub-sec. 3 of 5. 7.

4. The cash balance to be shown under
this sub section is the balance due from
the date of the audit. -

5. No. Sub-section 2 of section 304,
in part, provides that “the auditors shall,
under a penalty of $20, in case of default,
transmit by mail in a registered package,
one copy of the abstract, and also one
copy of the detailed statement, iz suck
Jorm as these have been submitted to the
council, to the secretary of the Bureau of
Industries, etc.” ——

Police Village.
146.—SusscriBer.—1. Would a county
council have power to set apart a part of a
township as a police village, if a majority of
the ratepayers in said part tobe so set apart
were opposed to the same ?

2. Can a petition, gotten up and signed by
the requisite number of ratepayers, say just
what lands and how much shall be included in
said police village, or has the township any
voice as to what should constitute said police
village ?

3. If a petition signed by ratepayers owning
the greater part of the assessable property in a
proposed police village, be presented to a
county council, would they have power to pass
a by-law to constitute said police village ?

4. In case a police village be establizhed, is
the township council,out of which township the
police village was taken, still liable for any
damage that might accrue from either defective
sidewalk or roadway in said police village ?

5. In case a police village be established,
what part or ratio of the taxes would said
police village be entitied to, or would it require
an agreement between the township council and
trustees of the police village?

1. Yes. See section 714 of The
Municipal Act.

2. The above section provides that “on
the petition of azy of the inhabitants of
an unincorporated village, the council of
the county within which the village is
situate, may,by by-law, erect the same into
a police village, etc.”

R Ves.

4. Yes.

5. The ratio or proportion of the taxes
to which the trustees of the police village
would be entitled for expenditure therein
should be fixed by agreement between'the
trustees and the council. See section
740 of the Act.

Daty of Clerk—Of Court of Revision—Tax Sale.

147.—M. B.—In 1893, A sold to B a
timbered lot. B never asked to be assessed for
same, and was placed on non-resident roll
during 1893, 94 and 95. In 1896, returned by
counvy treasurer to clerk on list of lands liable
to be sold for arrears of taxes. B made default
in payment and A repossessed the lot in April,
1896, and applied tc the court of revision to be
assessed on roll. The township clerk omitted
to place lot on list returne | to county treasurer,
as baving become occupied. In making
collector’s roll the clerk placed arrears on roll
with taxes for current year, and were collected
from A by collector. County treasurer sold
part of lot to C for the arrears, which amounted
to $25 ; part of lot sold worth about $1,000.

1. Was it legal for the court of revision to
make the change?

2. Was it legal for the clerk to place arrears
on collector’s roll?

3. If not, why not ?

4. Was the sale by county treasurer legal ?

5. If not, why not ?

6. A claims his lot. Is the township liable ?

7. If so, to whom and for what amount ?

1. Yes, assuming that A took all the
preliminary steps required by The Assess-
ment Act, to get his appeal before the
Court of Revision.

»2. Not on the roll for 18¢6.

3. Because he has no authority to place
arrears of taxes on the assessment roll,
except under the authority of section 152
or subsequent sections of The Assessment
Act. As we understand the fact, he
neglected to give a copy of the list of
arrears of taxes to the assessor for 1896,
the year when they were returned to him,
or he neglected to place such arrears on
the roll for 1896, and we cannot find any
authority for rectifying his neglect and
error, by placing claim on the roll for
1899.

4. No. The case of Donovan vs.
Hogan, 15 A. R., 432, and Deveril v. Coe,
11, O. R, 222, hold that the duties
imposed by section 153 of The Assess-
ment Act, upon the township clerk are
imperative and their performance is
conditional to the validity of a tax sale,
See also question 120 in this issue.

5. No, for the reasons given in the
answer to the preceding question.

6 and 7. The township baving been
twice credited with the amount realized
by the illegal tax sale, should return to the
purchaser of the land, the amount paid by
him with interest.

Assessment of Staves in Yard.

148.—SusscriBEE.— A mill for manufactur-
ing staves, heading, Jumber, ete., from logs
bought from surrounding farmers, has in a
village, say about $3,000 to $5,000 worth of
manufactured staves in yards at time- assessor
is going bis rounds. Is such property
agsessable ? It being understood that the stock
lays for shipment.

Yes, except to the extent of $100 of
its value. See sub section 23 of section
7 of The Assessment Act.

Assessment of Companies.

149 —W. M.—I have been assessor of the
township of Usborne for the past two years,
but I met with a case this winter I have nov
met with before in my duties as assessor.

L. T find a grist mill, the property of a
ratepayer, built and run for his own individual
profit or loss ag the case may be. There is no
trouble in assésting this property
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Just one and one-half miles from No. 1 mill
is another grist mill, built and kept in order by
a joint stock company, and also a butter factory
in the same township, built and kept in order
by a joint stock company. Now if No. 1 mill
is assessed, which it must be, being the
property of an individual ratepayer in the
township, should not mill No. 2 ‘and butter
factory be also assessed? Now I am just a
little mixed how to go to work to assess this
property, or to whom it should be assessed,
the president or secretary of said joint stock
companies £0 as to be legal ?

Grist mill No. 2 and the butter factory
should be assessed in the same manner
as other real estate under the Assessment
Act, to the companies owning them in the
names under which they were respectively
incorporated. ~ You can, no doubt, -
ascertain the corporate names, from
officials of the companies.

D. and W. Drain Drainage Agreement.

150.—J. Mc.—1. If a number of farmers
wish to construct a drain under the Ditches
and Watercourses Act, and are all notified in
the usual way, by one of the number, to attend
a meeting of all parties interested on the
ground where said drain is to be constiucted,
to agree as to how much of said drain each
party should construct and maintain, and they
all attend meeting but one, who puiposely
stays away to avoid doing anything towaras
the construction of the drain, will said party
have to submit to an agreement arrived at by
parties attending metting, or is it necessary to
have the engineer brought on, to have said
party do his share of work ?

2. A farmer has an open ditch runnirg
across a part of his farm, starting at townline
between two townships, said drain baving
been constructed by said furmer for his own
benefit. Some four or five years ago the
reeves of the two townships agreed with said
farmer to pay him so much to clean out said
drain and allow the water from road to go
through his drain. Each party fulfilled his
part of agreement, but since that time farmer
sold his farm to his son, who two years ago
dams up said drain at road, causing water to
flood his land and damage his crop. He also
last fall plowed in said drain, and now
threatens each municipality with an action at
law for unlawfully flooding his land and
damaging bis crops. Is the son acting within
his riyhts by damming up said drain, or is he
not liable to an action by plowing drain in
and damming up same, from the fact that there
had been public money spent on the drain ?

As an explanation for question. West
Luther along wih our township, West
Garafraxa, has been officially notified of an
action which is being taken against each.

1. Unless eack and al/l the owners
affected at the meeting called under and
pursuant to the provisions of section 8 of
the Ditches and Watercourses Act, agree
upon the apportionment of the work, etc.,
the township engineer will have to be, call
ed,as in section 13 and following sections
provided, to apportion the construction
of the drain amongst the several persons
interested  The dissenting party will
then be bound by the terms of the award
made by the engineer, or as altered by
the judge in the event of an appeal to him
under section 22 of the act.

2. The agreement being, as we infer,
verbal, is not binding on subsequent own-
ers of the land, as an agreement or award

. entered into or made under,the provisions

of the Ditches and Watercourses Act
would be. If the townships, by thé con-
struction of their drain, have brought



THE MUNICIPAL WORLD. &

Water on the present owner’s land to his
Njury, they must take care of it, and have
4 Carried away to prevent further damage.
roceedings under the Ditches and Water-
courses Act should be taken to adjust and
Settle the rights of the several parties
Interested,
Barbed Wire Fence—Drainage Outlet.
51.—G. 8.—1. May council pass a by-law,
;nakmg a barbed wire fence a lawful division
ence? Would a person erecting such a fence
siet liable for any damage sustained by a
eighbor’s stock 7~ See court of appeal, I think
® J. Wilson and Armour, Somebody v. G. T.
> 1885, T think. Can you cite cases tried ?
\‘

T e Bl

2. We have ;Eram Vtikieilnra,;uiria.lir;; of which

in Per A

on g surB just touching lot 2. The engineer

AC vey for outlet changed the course to
his | wner of lot 2 kicks, says iv will cut off
alaomp,Pl.Y of water for cattle. Owner of lot 1

& kicks.  Council cannot but go on with

Work 23 laid out by engineer can they ?

WiI. A division fence made of barbed
i '€ Is not an unlawful fence (atall events
= Country places,) and if it were, a muni-
mgil council could not pass a by-law to
of 1 them legal. Sub-sec. 4 of sec. 54,

€ Municipal Act, we are of opinion,

:l;plies to fences of this kind, erected
°W:ign 2 public highway. The person

g and erecting such a division fence
Siercr not be liable in damages for injuries
Sase ty caused to a neighbor’s stock. The
yard 0 Wl‘llch you refer is no doubt Hill-
597 L1 € 28 Ry. Co., 8,0. R. 583, at p.
Upon C.J. Wilson says “I am of opinion
ena, the evidence and upon the statutory
Ctment, _the fence in question, con-
od, Cted as it s upon an ordinary country
of the township, cannot be treated

4 nuisance,”
ci' t{)f It is a case under the Drainage
by-l,a > € council is not bound to pass the
Ttigs and go on with the drainage work.
ethn the discretion of the council as to
engineer they adopt the report of the
not < and pass the necessary by-law or
f ;. >S€section 19 of the Drainage Act.
ate IS a case under the Ditches and
TCourses Act all the township is

reqllire = ST
dl’ain, d to do is to dig its part of the

Wouldq

Garnishment of Wages.

"011'22'\“]3 have a man at
1. Gan OWes a debt of $5.00.
; .&n. this amount be legally garnished ?
$25.0 . ¢ the law that no debt from $1.00 to
an be got by garnishment ?

Wag' S, unless the amount due is for
Ourt.s A €e section 179 of the Division
- ct (R. S. 0., 1897, chap. 60.)

due ¢, 9, but no debt due or accruing

i i; mechamc,wox:kman, laborer, etc.,
shayy Tespect of his wages or salary,

Act, ? liable to attachment under the

> "hless such debt exceeds the sum of

corporation

- responsibl

$25, and then only to the extent of the
excess. (See section 180 of the above
Act, and section 7 of chap. 156, R. S. O.,
1897.) This -exemption does not apply,
however, when the debt has been con-
tracted for board or lodging, and in the
opinion of the judge, the exemption of
$25 is not necessary for the support and
maintenance of the debtor’s family, or
where the debtor is an unmarried person

having no family depending on him for’

support, and the debt was contracted on
or after the 23rd day of March, 1889.
See section 180 ‘of the Division Courts

Act.
Drain Connections-Damages Resulting.

153.—SuescrIBER.—On the enclosed plan
there are two hundred acres of land or
four farms. Now, the owner of the _west
half of lot 4, concession 5 draine_d his lot
about 20 years ago, putting in a drain having
8-inch sides and 1l-inch tops which drained
the pond except in time of freshet when it
would be full some times for six days.

About ten years ago the west half of lot 4
was drained, putting 6-inch sides and 1l-inch
tops going ac:oss the concession road and join-
ing the large drain 8x11, and at the same time
putting in the drain that runs up the road a
few rods having 4-inch sides and 6-inch top.
This drain runs on up into E. half of lot 4
concession 4. Now the owner of W. half of
lot 4 never objected to any of these dra.}ns
being joined to his large one, because the drains
were put in on the natural run or watercourse.
1 should have said that L?Sere 1|s on)ly one pipe
joi the large pipe. ee plan.
]mln.e%ggld the ogwngrP of the west half of lot 4,
concession 5, have objected having the pipe 6x7
joined to the one on his farm, size 8 x &by

9, Can he claim damages for loss sustained
by freshet in ’99, after allowing the water to
ran in his drain for the last nine years ?

The fall is very great, being from twenty to
sixty feet. Ina time of heavy rains the water
flows over the surface.

E, } Lot 4.
W. % Lot 4. '\\'-’o
S
Original
Poud. ( l
%
Con, 5. fidasi o th
— S aE SR T | o
(Concession Road i Bt
——————ee T
B =)
Con. 4 ! 4 2z
¥ =
g
E. % Lot 4 vk =
o/ #®
&/ e
]/ W. 14
A"// Lot 4.
o,
S/ %
7 *-
1. -Yes.

2. If the bringing down of the extra
water by the two drains into the drain of
the owner of the west half of lot 4, con.
5, caused injury to his lands, the parties
: e for their construction would

: ke good the damage to
be liable to make g inciple decided

the pr1
such owner, upon
in numerous cases, that no person has the

i the construction of artificial
gfat;rtxage):to collect even surfa_ce wlate:i an.d
discharge it upon neighboring a[? E in
larger quantities than would xéatura y flow
upon them, thereby causing damage.

Tax Defaulter's Vote.—T&io tSeimu‘e-—Taxaa on Vacant

154 —1. SUBSCRIBER.— W hat steps are re-
quired to pass a by-law preventing parties from
voting unless tax all paid ?

2. Will this by-law stop a tenant votin h
is on roll with landlord who has not paidgt:;eg
on the property ?

3. Can we seize after 1st February for arrears
on roll returned ?

4. A has two properties in town, one he lives
on, the other is a vacant lot. He will not pay
tax on vacant lot, can we seize his goods where
he lives for it ? g

I. The council should pass a by-law for
this purpose, pursuant to the authority of
sec. 535, sub-sec. 1, of the Municipal Act.

2. Yes; the provisions of sec. 137 of
the Act should also be complied with.

3. No. See article entitled, “ Return
of Collector’s Roll— Collector of Taxes,”
on page 96 of THE MuniciPAL WORLD
for 1899, where the whole subject is
exhaustively discussed, and note K,” on
page 16 of the second edition of Glenn’s
Collector’s Guide.

4. Sec. 10 of the Assessment Amend-
ment Act, 1899, provides *that in cities
and towns and any other local municipal-
ities having power to sell lands for the
non-payment of taxes, no distress for the
taxes upon each parcel of vacant property
shall be made upon the goods and chattels
of the owner in any part of the county
other than upon such property, and this
provision shall be retroactive, so as to
apply to the returns for arrears of taxes
for the years 1896 and 1897.” It is diffi-
cult to say whether this section applies to
a town in a district where there is no
county organization, but it seems to us
that the legislature was dealing only with
municipalities of the kind mentioned in
subsections 1 and 2 of section 10, situated
within county organizations,and, therefore,
that the right to distrain off the lot, exists
in this case.

Tax-8ale—Licensing Delivery Wagon—Duty of Trea-

surer,
155.—E. 8.—1. I went to a tax-sale and
there was a lot put up for sale, I bought said
lot in one year. The County Treasurer gave
me a deed of said lot, buv when I come to look
for said lot there was no such lot 10 be found.
Must the County Treasurer refund the
mouey, or has the corporation got to settle
with me for returniog the wrong land or lands
that were not in the corporation at all ?

2. Has a council power to passa by-law to
not allow delivery or order-taking around town,
or has the council power to put license on said
wagon ?

4. Has a treasurer any right to charge extra
for making out a financial statement, or does
this pertain to his office ?

1. Since you have received no consider-
ation for the money you have paid for the
land, the council should repay you the
amount of your purchase money, with
Interest at 6 per cent. per annum. See
Question No. 147 in this issue.

2. No.

3. It is the duty of the council to have
the statement made and published, and it
is the duty of the treasurer and other
officers to assist in the work, if requested
by the council, without extra pay. It is
not a statutory duty imposed on these
officers. See sec. 304, sub-sec. 6, of the
Municipal Act.
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Proceedings of Council—Dog By-Law.

156.—A. K.—I1. It is the practice in this
municipality, and d ubtless in some others, for
the cierk to write the resolutions in the first
place for the members of the council, and for
the councillors to move and second verbally.
The reeve puts the motion and declares the re-
sult. If there be a division, the votes are re-
corded, for and against. At the next meeting
the minutes are read, amended if necessary,
and adopted. What serious objection is there
to this expeditious method ? I think a discus-
sion of this question would be profitable.

2. Our dog by-law (copy enclosed) provides
for the appointment of an inspector, whose duty
it is, after the assessor has returned his roll, to
collect from unassessed dog owners or harborers,
the dog-tax, and to give out to such persons the
necessary tags, and to enforce compliance with
the provisions of the dog by-laws.

It is claimed that summer residents a-d
others who bring dogs into the township from
Buffalo or elsewhere, for a few months during
the outing season each year, cannot be compel-
led to pay the dog-tax.

In this municipality there were last season
upwards of one hundred such cases. Sixty-four
paid the tax,under protest; a few settled with
the magistrate, others fled with their dogs across
the border rather than submit to what they
called a hardship. There is an epidemic of hy-
drophobia in the neighboring city now. And
the owner of some of the dogs are mad in a dif-
ferent way. If the by-law is weak the council
desires to strengthen 1t. In what respect is the
by-law not statutory? To meet the require-
ments of the law must a dog-pound be estab-
lished ? :

1. We can see no objections to the
practice which obtains in ti e transacting
of the business of your council. Tt is the
usual way. 2. Your bylaw is in some
resp=cts objectionable. Tle only moneys
which can be placed to the credit of the
dog fund are the taxes collected under
the provisions of chapter 271, R. S. O,
1897,. See section 7 of that Act, which
provides that the money collected under
the preceding sections shall constitute a
fund for satisfying damages arising from
dogs killing or injuring sheep. The
moneys collected under the preceding
sections of the Act are the taxes on dogs
for which the owners, etc., are assessed,
and which are afterwards collected by the
collector. The council may pass a by-law
under section 540, restraining and regula-
ting the running at large of dogs, and for
imposing reasonable fines for violation of
the by law, to be collected in the manner
provided by section 202 of the Municipal
Act, and to be applied in the manner
provided by the Municipal Act. Persons
who are not residents, and not otherwise
assessed, cannot be assessed for dogs
under chapter 271. See the latter part of
section 3 of that Act. We think the best
course is to do away with the provisions
of chapter 271 and pass a by-law under
the Municipal Act, imposing a tax, and
making provision for its collection by
some officer appointed for the purpose.

Illegal By-Law.

157.—R.C.—(a) What majority is required
to carry a by-law to bonus by way of loan any
industry ? ; :

(b) Black owns property here, lives in
Vancouver. Will his failure to vote be counted
as against the by-law ? -

(c) In cases where property has been sold
sinee last revised assessment, who shall vote?
Present owner’s name not on voter’s list.

(d) Can person who owns property in
different wards or polling subdivision, vote in
each sub-division, or will it be but one vote for
one voter ?

(e) Voters who have died during the year,
will or will not be counted in the aggregate ?

This is on the basis of a two-third vote
being required to carry the by-law.

The council has no power to pass the
by-law in question under the Municipal
Act, and we have been unable to find any
special Act giving it power to pass it.
Under these circumstances we do not
think it necessary to answer the questions
which you have submitted.

Fences on Road Allowance.

158.—G. G. A.—In thie township there are
several highways established by by-laws of the
council many years ago. The by-laws are pre-
sumably legal, and define the widths of the
highways in question. In most cases the own-
ers of the lands adjoining were not recompensed
for the land taken for the highway, they hav-
ing either granted the land gratuitously or taeit-
ly consented to its appropriation for the high-
way, and are now either dead or removed to
other 'localities and subsequent owners have
either inherited or purchased these lands.
Statute labor and township moneys have for
many years been expended on these highways.

The council has recently had these roads sur- .

veyed by a competent surveyor and it is found
that in many places the adjacent fences (most
of which were built many yearsago) encroached
on the highway in some places to the extent of
two rods. ‘The council has also recently served
a notice on all the persons in possession of the
lands, the fences of which encroach as aforesaid,
notifying th-m that they are required forth-
with to remove the fences and mentioning the
places where the encroachments are made.

1. What course should the council pursue to
enforce the observance of these mnotices to
remove the encroaching fences?

2. In the event of the above mentioned by-
laws being void through, say non-observance of
the statutory requirements (if any at the time)
in passing such by-laws, can the present owners
claim the portion of the highway encroached
upon, where the council do not hold a deed of
conveyance ?

3. In several cases the lands are mortgaged
and the persons in possession have either a very
limited equity of redemption in the lands or
have attorned to the mortgagee. Have the
ciuncil any recourse against the mortgagee if in
possession ?

4. Would a by law, to be passed under the
Municipal Act, sec. 557, subsections 3-5, em-
power the council to remove the encroaching
fences at the expense of the persons in posses-
sion ? The above section of the Act seems to
refer only to ‘‘the person placing such obstruc-
tion,” and seems rather to be prohibitory and
not to apply in respect of obstructions of long
standing.

5. 1f such by-laws would be effective in this
case how could the expense be recovered ?

6. I suppose the same answer will apply, if
in some cases the highways should be on the
original road-allowance ?

1. If the by-laws establishing these
roads were legally passed, or if the lands
comprised in the roads were legally deeded
to the municipality, and such lands were
accurately described by metes and bounds
in the by-law or deed, the council may
compel the removal of the fence by civil
action in the courts. Where the by-laws
were passed many years ago, we think that
it would be presumed that the necessary
notices were given.

2. If the by-laws are shown to have
been invalid, it would follow that they are

no answer to*the claim of the owner of the

* but that is not enough.
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lots adjoining, which have been fenced in
and occupied.

3. The mortgagees are in no better
position than the owners. In those cases
where the council is satisfied that the by-
laws are all right, why not direct the path-
masters to remove the fences from the
roads. e

4. We are of the same opinion as you
appear to be, that the section referred to
does not apply to this case. :

5. By action, upon the principle that
where an Act gives the right to recover
money, but does not provide a specific
remedy, the amount must be recovered by
action.

6. Yes, but some of the difficulties
which may possibly arise in the case of the
other roads will not arise then, because no
rights can be acquired by private individ-
uals over original allowances for roads, as
against the Crown, except the rights pro-
vided by sections 641 and 642 of the
Municipal Act.

Qualification of Auditor.

159.—J. M. McK.—We appointed as _one of
our auditors the manager of the Standard Bank
here, and with which bank our town account is
kept. Petty auditors have been aciing in the
past up to one year ago, and we are censured
by a few for having mads the change, and that
our action is illegal.

Is our action legal. ; i

Section 299 of The Municipal Act
provides that no one shall be appointed
an auditor of a municipality, who, at the
time of his appointment or during the
preceding year, has or had directly o
indirectly alone or in conjunction with an)
other person, a share or interest in any con-
tract, or employment with or on behalf of
the corporation, except as auditor. Unless
the manager of the bank has some legal
interest, directly or indirectly, in - the con-
tract or agreement between the council
and the bank, in respect of the account,
we do not think he comes within this sec-
tion. We do not think,because he happens
to be manager of the bank, he can be said
to have an interest in the contract between
the council and the bank. He, no doubt,
is interested in the bank procuring as
many contracts of this kind as possible,

A municipal tax on telephones is noWw
in order, and the Ontario Government
should make the matter clear by an
amendment to the Assessment Act 11
language not to be misunderstood. The
Supreme Court of Ohio recently ren
dered a decision farreaching in it$
effect. Telephones of the Bell Company
heretofore held to be assessable at thel
actual cost of $3.40 each, by this decision
are liable to be taxed at their rental value
of over $20 each.

The township of Cumberland will short”

ly submit a by law to the ratepayers 0

vote a sum of $2,500 for the erection of
new town hall in that township. The ne¥
hall will be built near Leonard station, 0"
the C. P. R. short line, and in the centr®
of the township. '
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