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« Moxpay, Tth March, 1898,

Sir CHARLES HIBBERT TUPPER.
My, Speaker, I was very glad to hear the
Solicitor (General (Mr. Fitzpatrick) to-night.
I waited patiently fo have my curiosity
gratified bn this question, I desire to know,
if possible, whether the Solicitor Genetal of
Canada ever had anything to do with the
contract that is now before this Parliament
for its approval. I was satisfied;” from the
speech of the hon. Minigter of Raﬂways (Mr.

: Blair), that he, to somé extent, had exoxer-
ated his department from the responsibility

of ever having been consulted with regard

' to a clause or a lihe of that contract: and

I waited, with some interest, t know whe-
ther the Department of Jfistice nad ever

been feferred .to in connpection with this

astounding document—for never from the
hands of any government in ‘any province of
itself; or of the gov-
ernment of any counily with the history of
which I'am familiar, has there come such a
miserable, lame, halting, humiliating docu-
mentas this'Mann & Mackenzie contract, S0

"far as the responsibﬂxty of the Government

jintrodueing it is concerned. Inmteresting as
was the speech of the Solicitor General, 1
cannot, I am sure, be considered as taking
extreme ground when'I say’ tHat that hon.
yentleman gave less attention to the con-
tract and the.terms of the contract than he
did to. the very-interesting historical and

diplomatic matters which only bear incident

ally upon this question. Upon the interna-.
tional law that.the hon. gentleman laid’
down, variomepositions may be taken. But, |
when we come to the very tmportant gumes- |
tion to the people‘of Canada as to the terms
of this contractghamfelt that he was skating |
on thin ice. I will do him the justlce to say -
that he felt the awkwardness of his posl-
tion, and, so shéltered himself by saying—
and saymg very guickly—tlat the detalls of
thje contract are to be discussed hereafter. ’
I venture to reply <o him; to-night, that, in .
the opinion of most of the business men’ of
Canada, it wonld have been better if the de-
tails of the contract had been considered. be-
fore ; it wolald have been better had the Goy-
ernment had the advice of the paid, and well
paid, advisers of the Government in connec-
tion with the contrac et us consider that -
question, for it is at‘wac ical one, and it
meets'us at the outsef. 'I'have said to-night
that it is & guess, but, I think, a_reasoitable -
guess, that the Minister.of Raﬂways and .
his department ‘knew nothing of this con-

tract at.all until the position of the” Gov-

T
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‘ernment was taken with regard to it. I.

shall be contradicted, of course, by the Min- )
ister of Railways, who is present, if I am ’
wrong, when I state, subject to his correc-
tion, that there is not in the Railway De-
partment, nor was there obtained” from it,
a report or advice as to the terms or draft-
ing of these different clauses, or of any
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clause, inijhe Mann & Mackenzie contract.
And we pay.an engineerjug expert $6,000 a
Year, or thereabouts, to advise the Minister
of Rallways of the day on this and all simi-
I venture to say, in ilke pre-
sence of the Minisier of the Interior (M.
.. Sifton), and subject to correction,’ that,
while we have in his department highly-
pald officlals—for instdnce, Mr. Dawson, who
Is known all over this country, and known
among ihe scientists of the British Bmplre—
we had not the beng¢fit of the opinion of any
of those experis in mining matters as to a
single clause of the contragt,or of the con-
iract as a whole,” And to-night it is clear,
it doed not require argument, afier the
speech of the Solicitor General, that, not

" only was {he Department of the Minister of

Justice passed over in the arrangement of
the terms of this contract, but the Solicitor
General himself was go ignored that he is
unable to deal with that contract or to de-
fend it,-or 1ake up ihe different points in de-
bate, but has sought to shelte} the Govern-
ment and himself by putting off the evil day
until we reach another siage, and go Into
- committee. .

The SOLICITOR, GENERAL. Allow me
to ask the hon. gentleman whether the posi-
,tion I have taken is not correct, that on
the second reading of the Bill the principle
of the Bill alope is to be discussed ? "

Sir CHARLES HIBBERT TUPPER.
Quite so.
lon. gentlsman. .;That is the rule, but the
principle of the’ Bill is the all-Canadian
route. the principle of this Bill goncerns the

" - operation of a railway, the principle of this

Rill, if it has any ‘principle, deals with the
felection of the lands belonging to the peo-
ple. of . Canada ; and in regard to all these
principles the hon. gentleman says: The'
Government will give you information as to
the legislation they propose in this House
afier you have voted blindfolded for the
second reading. * They ‘have studiously re-
frained from:giving us the, draft of any of
the antendments that we have forced them
-to tell us they will make on these very vital
phases of the Bill. Day after day. when
they bave found ihe weakness of their posi-
tion was so apparent that it were monstrous

* to att'e;?pt to hold, to it, they have told us;

* We will alter all'that if you will only let it
20 past the sécond reading. They will come
down,/ a8 some hon. gentleman says. But
here in connection with these vital features
Jf tU¢ Bill, comes. the' confession of the
Solicitor Gereral, and he was. wise to make’
it, "that knowing so little about it, never
having been coasulted about it, he is unable’
'lo/deal with the ierms of ‘these clausds,

< until they have been put before the House,

« Then what have we here except a statement’

“that Macknzie & Mann are going to run tre-

mendous risks, risks that no other people,

apparently, inr the ‘world would think of

JTunning, and that we are giving them a vast
Y . Y - il

- Cou

1 wish 10 dedl eandidly with the |

amour?t“'\\of property, it may be worth hq‘ﬁ-
dreds of millions, it may be worth not a

song ; and ihe terms and conditions have-

beenr so hastily considered that the people
of Canada..und the Parliament of, Canada,
let alone being advised after Parliament
was assembled, will know nothing definitely

until Parliament votes that they will trang- .

fer to Messrs. Mackenzie & Mann this darge
amount of gold-bearing territory in Canada
if they will build ihis railroad, the condi-
tions: of the whole thing to be considered
and to be discussed hereafter. There never
was such a proposition as that made in this
House, certainly since I have been in it,
dnd I have yet to hear of any proposition
cdncerning the construction of any railway
that was ever introduced with such a limi-
ted apology. Now, Mr. Speaker, I follow-
ed the hon. gentleman’s speech, and I must
say that it is an alarming condition of af-
fairs that any number of‘*gentlemen sitting
on the Treasury benches should assume that
ihey command sufficient confidence in this
House of Commong that they can come down
with such a proposition as is -now before
us, involving technical questions, involving
most difficult legal problems, involving great
legal questions in intermational law, and yet
have to say that into those questions as a

‘.

whole they have not looked, into those ques- °
tions they hold their individual opinions, and -

as I shall show, the members on the Treasury
benches are contradicting each other as fast
as they speak, and although, it is true, they
have not spoken so very frequently on this
subject. That they should come down and tell
us, that in regard to, this momentous sub-
ject they cannot give us that which, surely
we are entitled to, even if they did not re-
quire ilie opinions of these different experts
in the service 0f the Government, 1 say it is
extraordinary ; .and when you add to that
the secrecy of the whole thing,’add to that
ihe, temper of these gentlemen, the violence
of ‘these gentlemen, when Mr. Hamilton
Smith’s name is mentioned, or the name of
dny man who would like to give Canada

«

more for the money and upset this secret - .

bargain, this bargain made in the dark, this
bargain made without the benefit of legal

advice, or engineering advice, or the adyice -

of mining- experts—I say the position is be-
wildering. At a previous occasion this ses-

slon T.opened my observations, and-I tike,
back none of them, by saying that I was -
going’ to make no ch:?'ges against this Ad--

ministration, nor 'will I do so, of corruption,
or of nefarious conduct, on mere suspicion,
and that I'would wait for evidence. Well,
I may not have evidence upon whick to
make a certain -and direct charge of cor-
ruption, but T_am bound.'to say here, speak-
ing emphatically, that I see no other alter-
native except to indict the Government for
the most monstrous ignorance, and a reck-
lessness that is tantamount to criminal. If
they have not beem corrupt, intentionally
corrupt, if they have not been perpetrators

a0
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of a-huge job, if they are not attempting to

.perpetrate it now, their ignorance is such

that it is almost criminal ; and I hope be-
fore I get through my observations to be
able to show that I have some ground for
impaling these hon. gentlemen on either
horn of the dilemma, and they can choose
upon which to remain, The Solicitor Gen-
eral, to whom I must first pay some atten-
tion, ventured to taunt the leader of the
Opposition with a change of base, a change
of opinion. Hon. gentlemen opposite, when
in a difficult position of this kind, have been
eager to refer to the endorsement 'which
they claiin the°leader of the Opposition at
one tifme gave to this scheme. Well, coming
from the Solicitor General I suppose_he is
an authority on a change of base. I sup-
posé there is no man in this House who
ever pledzed himself to a certain course
and then toolk a more opposite course than
the Solicitor General. -

The SOLICITOR GENERAL., I challenge
that statement, let us set that 4t rest now.
Last session when that statement was made,
I said in the House thati the gentleman to
whom I gave that pledge wags the best judge
as to whether I had fuylfilled it. I made
that statemcnt publicly, and I challenge
hop. gentlemen on the other side 1o show
that it has never been carried out or ful-
filled.

Sir CHARLES HIBBERT TUPPER. If
the hon. gentleman would go further and
state what the pledge was, and then what
he did, it would be unnecessary for me to
say any more. I do not wish to misrepre-
sent the hon. gentleman., o

. The SOLICITOR GENERAI. You are

doing it now.

Sir CHARLES HIBBERT TUPPER. But
1 am basing my eriticisms upon the remarks
the hon, gentleman made, and if he will
tell 'us what the pledge was and what he
did, I will not add another word. But let
us see wWhether he is fdir. In the first place
when the leader'of the Opposition gave an
opinion upon that subject, he had not this
coniract before him any more than the Soli-
citor General had; he, no more than the
Salicitor 'General, ever dreamed that the
colleagues of the- Solicitor General would
go about so serious a matter as this without
any understanding,or any reliable arrange-
ment with the peoplet who had it in their
power to thwart and destroy .the whole
scheme, ~whether right or wrong. Many
things have occurred and have been explain-
ed to this House, which would enable gen-
tlemen who had formed an opinion at the
outset, to change it and to deserve com-
mendation for the change. . If I retollect
aright the leader of the Opposition at the

"time to which the Solicitor General referred,
' laid-great stress on this work being vigor-

ously pressed forward as a Government

work ; but surely no man who heard the
l'SirLO H T-1% Ny
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leader of the Opposition dissect the terms of
that contract, and no gentlemen in this
House, the Solicitor General himself inclu-
ded would be so mad as to contend' that,
having the information he had when he
made his speech, he could have possibly
entertained the opinion for a single moment
to which the hon. gentleman referred. That
information was such as {o lead him, and
to lead a great many gentlemeén on this side
of the House, and outside of the House al-
together, to only one opinion, and that was
in  condemnation of this extraordinary
proposition.  Then the hon. gentleman re-
Ters to the dction of the United States Sem-
ate-as having been brought aboul at the
instigation of the ,Opposition.. '

An hon. MEMBER. Hear, hear.
Sir CHARLES HIBBERT TUPPER. It

was the Oppesition of a few years ago,

and the hon. gentleman who said” “ hear,
hear,” knows it was correct. The Oppo-
sition for many years in this House and
out of it took such a course, as has al-
ready been explained, so as to lead any man
who follows Canadian Affairs 1o believe
that the moment those hon. gentlemen oceu-
pied the Treasury benches, then every de-
sire that had been nursed in the breast
of many American citizens to ‘get advan-

tages at the cost of+ Canada out of Canada .

would be granted. Those Lon. gentlemep
were willing to compromise us 'or io grant
concessions at our expense time and again.

The St. Thomas speech and the Chicago*

interview mnientioned this afternoon should
have frevented the Solicitor Gemeral malk-
ing so reckless 4 statement, unless when he
ceferred to the Opposition,  he meant the
ziberal Oppesition 'of a few years ago.

have some reason, however, to quarrel

with the Solicitor General for the manner
in which he has deall with a subject which
in his hands Y think he ought to have ex-
ercised more candour about that than he did.

The hon. gentleman was hard driven when .

speaking for tlie Government of Canada he
gave such a representation of the authori-
ties on international law as he did when
discussing the Treaty of 1871, and the rights
of upper proprietors of a river in regard {o
navigation over the river below when it
went through another country to that to
which the upper part of the.river belonged,
The hon. gentleman referred to Wheaton.
Wheaton, 0f course, was ‘an Americap au-
thority. He referred also to :Phillimore,
and 1T am bound to suppose:that he seemed
to me to make a most unfair statement.of
Phillimore's opinhion, because in that state-
ment—and he would not otherwise have re-
ferred to it—he made it appear that: Philli-
more and Wheaton agreed, and’every one
knows that Phillimore was.a great author-
ity on international law. ‘Let us see ex-
actly what the passage to which the hon.
gentleman referred was, and then we will
‘understand to what desperﬂte straits the

1\



" more an ‘American ?

hon. gentleman is driven. He {yuoted from
chapter 5, paragraph 107, and he 'made this

_ citation in connection with Wheaton, where

he explains the well known view of writers
on international law in the United States,
and & few authorities on the continent.

The SOLICITOR GENERAL. Was Phill}-

+ §ir CHARLES HIBBERT TUPPER I
said that fhis view was peculiar fo United
States writers and to some writers on the
continent who agreed with them but dhat it
"was opposed totsﬂly and absolutely to the
views of DBnglish writers on an(cernational
law.:

The SOLIGIDOR GENBRAL. Wi%}h one’
exception, and that'is Hall. °

Sir CHARLES HIBBERT TUPPER. The
hon. gentleman did not refer to Hall, but
I will'do so. Hall is an undoubted;author-
ity on international law, and he is quoted
at all great meemngs of international law-
yers. . This was® the section to which the
hoh. genﬁle.man referred, but he did not
read it, ahd that circumstance makes it
necessary for me o read it, not the whole
of it, but the conelusion. The hon. gen-
tleman referred to the contention, not to
Phillimore’s opinion :

. It has been contended that the principle of this
Jaw has been engrafted upon international law,
and-that it is a maxim of that law that the ocean
is free to all mankind, and rivers to all riparjan
inhabitants,

After stating that that was the contention,
at the end of the very paragraph to ‘which
the hon. gentleman alluded this is what
Phillimore (tells us:

For the reason of the thing, and the opinion
of other jurists, speaking generally, seem to
agree 'Th holding that the right can only be
what is ealled (however improperly) by Vattiel

' and other writers imperfect, and that the state

through whose domain the passags is to he made’
.must be the solé judge as to whether it be inno-
cent of injurious in lts character.

Between Vattel, Phillimore und Hall and
the advisers of thé Crown in Bngland there
1s no disputt whatever in fegard to that

sition. Would it be believed that
the Government have got in ‘this position,
that the ablest man among them, their re-

\ 'preSen’catNe on legal questions, had ‘to’
~ quote or (eemed It necessary to quote from
‘" that paragraph of Phillimere to support the

American doctrine that Wheaton lays down,
when Phillimore’s opinion is as different
from that of .‘Wheaton as. are the poles
asundtr, Referring to Hall, it is not neces-
sary for me to speak of. hiy' standing as
a writer or the position given to him’ at
différent times by the Imperial Govern-
ment. Dealing with the contention—the
very contentlon of Wheaton«in respeet to
the River 'St. Lawrence and’ the contention
of thé Amertcans*with respect to *tha;t river

tw
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and the Mississippi, ,which subjects are
congldered by Hall,. th‘ the end of a long
review, he says: R ; N

England, again, has always steadily refused to
concede the navigation of the St. Lawrence to the
Umted States as of right, and a controversy,
which existed for many years upon the subject,
was only put -an end to in 1854 by a treaty
which granted its navigation as a revokable
privilege, and as paft of a bargain .in which
other things were given and obtained on the two
sides.

Let me give a little more from Hall, and I
am not reading' vight along, as 1 wish to
save time. . ‘At page 139 he says:

And it may bo said without hesjtation that so
far as.international law is concerned, a state
ray close or open Its rivers at will, that it- may
tax or regulate transit over them .as it chooses,
and that though it would be as wrong in a moral
sense ag it would generally ‘be foolish to. use
these powers needlessly or in an arbitrary man-
ner, dﬂ 4 is morally as well as legally permissible
to ret in them, so as to be able, when necessary,
to exercise pressure by their means or so as to
have something to exchange against concessions ,
by another power.

That is not the. exaet reference I Wish to
make to Hall ; but I say this, having some
familiarity with Hall’s views, there is no’
advantage to be gained to*Canada by taking
a position which no English Crown officer
or authority has taken. Hall agreeg to
this docirine as a matter of strict right, that
without the Russian Treaty of 1825 or the
Treaty of 1871 we could not use the Yukon
or Siikine Rivers. That is @ pesition un-
assailable and one that is not gainsaid ln

Fngland to-day. .

The difficulty in this way Is this, that
when we say : You are bBound by such and
gsuch an American authority, they answer
back ; You are bound by such and such an
anhsh authority. The difficulty there is ap-
parent, but at all events, it is more ‘tmpor-
tant for us to know what the Senate of the
United States think in 1898 than what Jef-
fersonsthought many years ago. It is with

‘| the United States Senate of lo-day that we

have to deal rather than with Jefferson of
long ago. Where, let me ask, did the hon.
gentleman (Mr. Fitzpatrick) obtain the view
that there was'something new developed at
Paris when Sir Cliarles Bussell for the first
-time explained, ag I understood the-Solicitor
Gerneral to say, that there was a distinction
between the margm of land in Alagka, and
the boundary running to the Arectic Ocean
on the north-west coast 1 might tell the
bon. gentleman, for I imagine he has not
looked closely into if, ‘that so far as this
question is conecerned, England . represented
by Sir‘ Charles Russell and Sir Richard
Webster, the Attorney General and the ex-
Attorney General, all agree that the ‘Treaty
of 1825 so far as it gave us rights of navi-
gation to the rivers running through the
Lisiére -or ‘margin gave us no other ni ghts
of navigation Wwhatever, It referred fo the

E '



) that {he Yukon Rlver \vqs§

«<an say that Campbell, one of ih

low the Behring Sea coyering that part run.
ning south of Mt. St. B
question between the two great powers in
the construction they gdve to ihe treatles

rivers above this Lisitre Ypr above Mt. St.
-Bllas. 'l‘hue was a Very\
safe In saying
not ‘discovered
uniil ten years after the Treat

The SOLICITOR GENERAL. Ob, no.
. Sir CHARLHS HIBBHRT TUPPER.
may be wrong, but I believe {

The SOLICITOR GENE 2ALN There w as
a plan of the-river in existence th 1815,

Sir CHARLES HIBBERT TUPPER.
Hudson’s
first ex»

I

Bay men, claim to have been th

" plorer or discoverer of the Yukon River

some yearls (I think it was ten veary) after
the Treaty of 1825. The hon. gentlemin (M.
Fitzpatrick) will at any rate undersiand

that In those early years that land was gen- |
.put {he claim is scarcely mtelliglble

erally S’peal\mg a terrn incognita. The
right hon, the Prime Minister made a rather
serious statement this afternoon, and as I
think he spoke on the spur of the moment,
I trust he will retract it; so that 1t may net
g0 as an authoritaiive stalcment on the re-

«cord, The right hon. gentleman said that

Dyea had been in possession of the Russian
Aauthorities from time immorial, and that
'since 1867 it had beén in possession of the
American authorities. I have looked into
that question, not, so much in regard to the
Alaskan boundarv as in regard to “he boun-
daries between Ingland and Russia, and 1

know that though both nations had by dis-

-coverers and adventurers and hunters visit-

ed different parts of that enormous territory

-casually, up to 1825, I am safe in saying
-that it would be ridiculous to pretend that

there had been an occupation by Russia of
such a place as Dyea, o that Dyea was a

place of any name or notoriety’ whatever.
Then, again, when the right hon. gentleman | a
speaks of it having been occupied at the
time of the cession to the United States, I
feel that he spoke hastily and I would ask
him to qualify that statement, or al- any
rate not'to repeat it in this House without
having some definite authority. There will
be no dispute oun elther side of the House
that there could be mothing more useful to
the United States, than the admission of the
‘Prime Minister .of Canada that there had

‘been- this immemorial possession by cither

Rugsia or the United States in the.country
that we claim. The Minister of the Interior
told us the other day -that when' these ne-
gotiations took place at -Washington he was
careful to arrange that the negotiations
should proceed without prejudice to our

«claims to Dyea  or Skagway, and .what an

idle precaution that would haye been, If

good reason ior:

t is correct.,

!
I
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/| these plaées had been in possession of eithes

of these countries from time Immemorial.
The hon. the Solicitor General referred. to
the Foriune Bay cases, bul I do not ihink
he will find mwuech comfort in that reference.
Let mes refer 1o Hall again, fov this author-

ity hw gone over argood deal of dhege in-'

teresting questions and his deduciion from
this case is not exactly the same as {hat of
the . Solicitor General. TEall deals with that
extraordinary- claim that was pul. forward

by the United States, that -was resisted for -

a long time by the British Government, and
which ended i a payment. Hall, after re-
viewing the claim .'111(1 knowing of-the pay-~
ment, a§ a writer® on Intemuhoml Law,
higher than even Tord Salisbury humself—
a3 I am sure the.SohmtOL Gcnmal will ad-

i l mit—gays :

There can be no question that no more could
be demanded than that American citizens should
not. bo subieet to laws or regulations, ecither

affecting them alone, ot enadted for the purposei‘

of putting them at a disadvantage.
He precedes that b3 saying :
'I‘Imt the Americdn Government should have

The SOLICITOR GIONERAL., But 1‘@ was
paig.

Sir CHARLES HIBBERT TUPPERR.
Loyal as T am to the British Crown, I would
be sorry to admit thai every time Hngland
has conceded a point that has been demand-
ed fromi bher, the concession was based upon
principles of international law. In support
of that opinion, I car call to my aid the
Minister of Trade and, Commerce (Sir Rich-
ard Cariwright) and the Hon. Edward Blake
who have on more than one accaslon stated
that England lhad conceded even to the
TUnited States what the United Siatds-wasg
not entitled to demand, and that these con-
cessions had been made at the cost of Can-
ada on ome or two memorable. occasions.
The hon. the Solicitor'General will see that

the Fortune Bay decision settles nothing, ;
because the facts, that instead of England

acting In the assertion these thunicipal
regulations—for they were Municipal regu\la:_
tions that were violated b
fisherment-England was dealing “with  a

-claim made on account of great violehce
Amerjican fishermen in Fortune -

done to )
Bay, by subjects of -England. The hon., the
Sollcitor General shakes his head.

The SOLICITOR GENERAL Yes, I
have the text here. ‘
Sir CHARLES HIBBERT TUPPER; 1

know the text. I have been over that case
time and again, and I can tell the Solicitor
General that the damages paid were for the
fish that had been lost, the fish that would
have been'caught were it not for the,vio-
lence of the mob which cut the nets and
freed the fish that were caught by the Am-
ericans while exercising as they "claimed

fhe Americ,m <
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their right under the treaty. There is no
doubt that the damages were paid, but they
“were paid for the acts of the mob and not
for thé aets of the officers, "

The SOLICITOR GENERAL. I under-
stand my hon. Triend to say, that the claim
. was one for violence. The complainis were
of two clagsses. First, it is alleged that vio-
lence was used. The other complaint did not
charge violence, but charged simply that
American fishermen, having treaty author-
ity, were forbidden to fish in certain locall-
ijes. ®
Sir CHARLES HIBBERT TUPPER. The
danger m this case is for the Solicitor Gen-
eral to read only a scrap of.the correspond-
ence} but I sgain fell the Solicitor Gen-
eral, that it be will take that correspond-
ence as a whole, he will find, as [ have told
him, that {he damage was done by this mob,
and by no officer of the law or of ihe British
Government, cutting nets, letting fish loose,
and so on. I am satisfied, that if he takes
the papers and reads them through, he will
come to the conclugion tliat Hall came to,
that it was an unintelligible thing, even
urder those circumstances, that the Amert-
cans should make the claim which England
1. But at that time the Americans were
feeling sore for the payment of $3,000,000
.to Cahada and Newfoundland, and there
wasd, perhaps, a question of expediency un-
derlying all this, that a ceriain amount of
money ought to o .bac¢k or reraain in the
United States Treasury.
Then, 1 propose to deal, a little later onm,

with another position whieh, I think, the’

hon. Solicitor General was entirely unwar-
ranted in taking—that we are bound to as-
sume that the United States will observe
treaties ‘as. construed by us or by England.
They will observe the treaties as they con-
strue them, or as they think they .ought to
be construed.
one knows better than the Solicitor General
_that here is the greatest difficulty to get
minds to agree upon the construction of a
treaty, and there Is no greater difiiculiy any-
where in this respect than with the United
States of Ameriea. While e may join in
expressing the belief, as a matter of polite-
ness, that the Americans will observe trea-
ties, It is another question whether we
should risk money or a great deal of money
on that belief. We have the very best evi-
dence—none conld be stronger to put us on
our guard in reference to the observance of
treaties—in regard to the manner in which
the United- States Iwill attempt to gain an
adyantage over Canada, whenever she can
possibly. do it. I think I shall be able to
‘ghow"you, Mr. Speaker, that she begdn some
months ago, in regard to this very Pacific
Coast, to tie Wp by the hands and the heels,

‘5o far as she could, and to give advantages

to hér own citizens over the citizens of Can-
-ada in-the competition for the trade of the
. Yukqn.u A man would ‘he blind, if he could
L e o ’

.

.

That we alf know ; but mo.

not see the purpose; and, admitting that
that purpose exists, T will show, without
being disloyal to Canada’s interests, and
without making any ddmisslon, so far as I
am in a position to make any, against our
rights, that she never liad a better oppor-
tupity than she has to-day to embarrass,
harass and annoy us, just as she has done
to a large extent and for years to gain her
objeet-mot by overriding treafics, bul by
violating the clearest principles of law ever
written or enunciated, and without rhyme
or reason doing millions of dollars damage to
Canadian citizens and British subjects—dam-
ages which have not bekn paid. . With these

facts before us, it is, in'my opinion, the /

penditure of & Jarge amount of Cana-
peradventure, by
if you ke, th

height of madness to arrange ifor the ex- /

dian meney which,
the temporary -action,
caprice of the moment, or the _feel-
ing in the United States, may be rendered
entirely useless or inoperative, T say that
it becomes us now more than ever to Aar-
range all our great national schemes of/de-
velopment.on such a basis that the United
States.can In no way, directly or indiréetly,
interfere to hamper or embarrgss us escept
by war; ‘and I am sanguine, Mr. Speaker,
that that is the teeling that pervades the
breasts, not merely of the majority of Can-
adlang outside of this House, but,/if men
would spealk it, of those on both /sides of
this Chamber, We bhave endeavoured to be
friendly in every way with the TUnifed
Stafes for many and many a year. Both
parties in this House professed, ot any rate,
that # was their desire to extend the most
friendly relations te the United States; and
it would be improper for us ngw to add to
the danger or the exeitement of the moment
that would keep them furthey apart. But
surely self-regpect and our rights as British
subjects demand that we who speak on this
subject, shall on all oceasigns, and never
more than now, proclaim gur entire inde-
pendence of the United States, their threats
or their actlons. Ti seems -tn me idle, in
connection with what 1s9ing on, unfortun-
ate as thege actions are, that we should be
delibenating for a’ moment about a plan in
regard to which the United States have jt in
their power to hinder us pr bother us in the
stightest degree, ; .
The hon, gentleman also referred to the
contract ; and that, which is the very sub-
ject under e¢onsideration, received. after all,
seant treatment at his/ hands.. There may
be, for instance, a reason why the experts in
the Geological’ Survey fvere not referred to,
why we, have not thelr reports before us to
guide us; because the hon. gentleman does™
not himsélf think very much of Mr. Ogilvie.
This land, which our-Government has gdver-
tised to the world 2y one of the greatest
gold-fiekls ever knoygnx is described by the
Solicitor General as a region of perpetual
frost, and really, an unkuown region ; and
in that region of perpetual frost, which Is
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+ tice had been overlooked by the Minister of
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unknown, we have granted 3,750,000 acres
of land 1o two poor mdivumals, Mackenzie
& Maun, who take all the risk. Then, the
hon. genttéman referred to the cases of pub-
lic works which were let without tender. e
was endeavouring to make g4 easc for the
Minister of the Interior or the Minister of
Railways, whoever, is responsible for ihis
contract—and which ig it ? . They ave both
here., I deo not think the Minister of Rail-
ways would like to assume the responsibility
{or thjs contract; bui the Solicitor General
was ready to make him responsible ; and
what do you suppose was his argument to
Justify him in passing over this technical ne-
cessity of advertising for tenders, or _even
shutting the doorin the face of Mr. Hamilton
Smith, one of, the wealthiest men whose
names have been mentioned in Parlinment ?
He siys, the Minisler of Public Works may
do it in some cases; and, I suppose, therve
is wometliing in that avguroent. TT it is sate
*to allow the. Midister of DPublic Works to
make secret bargains and to pass over these
public advertisements, the Ministér of Rail-
ways would be even a different man from
what we suppose him to be, if it were not
just as safe to trust him with that power.
The hon. gentleman travelled very far when
he resorted to this argument to defénd the
policy of the Government in ignoring the
necessity of calling for tenders. He referred
to section 13 of the TPublic Works Act, which
allows the Minister of Public Works—not
the, Minister of the Interior or 4he Minister
of Railways—to dispense with tenders 1n
certain cases. That section provides :

The Minister shall invite tenders by public ad-
vertisement for the execution of all work, ex-
cept .in cases of prefssing emergency in. which
‘delay would be injurious to the public interest.

But section 10 proyides :

Nothing in this Act shall authorize a Minister
to cause expendi‘ure, unless prevjously sanc-
tiond by Parliament, except for such repairs and
alterations as the necessities of the public ser-
. vVice demand.

The MINISTER oF RAILWAYS AND
CANALS (Mr. Blair): There is the same
provision in the Railway Act.

Sir CHARLES HIBBERT TUPPER. But
I am dealing with the Solicitor-General—
one at a time. I say that the Solicitor-
General had so little information on  the
subject, I say that the Department of Jus-

the Interior (Mr. Sifton] to such an extent,
that when the Splicitor-General was drag-
ged into this debate and told to defend the
contract and do the very best he could, he
was not instructed on all the laws in' force,
for the Minister of Railways was ready to
instruet him that there was another law on
‘the statutes besides the one he quoted, but
was told to quote an Aet which, properly
considered, Is absolutely against this as-
sumption of- authority by the Minister .of
leways or the Interior. Mr. Hamilton

Kkenzie & Mann put in? My hon,

under the powers of this DBill,

put the

Smith is not a persona grata with the hon.
gentlemen opposite because he—poor or
rich man, whatever he may be—was avil-
ling to do this work for less than Mann &
Mackenzie's offer. That ig the only offence,
he committed. He has Dbeen slugged in the
mwost violenl manner simply bLeeause he is
prepared to do the.work on 'much more
favourable terms. How much was he *wil-
ling to put in of his own moncy ? asks the
Solicitor-General, Ilow much have Mace-
Ariend -
the Solicitor-Generdl knows ag well as I do
that no matter swhat ‘may happen, no mat-
ter whether this contract be rvatitied or not,
Mackernzie & Mann will nevor risk a six-
pence of ihélr money. "he visk, if nsk thére
Lbe, will be the cnormous mouney which,
they may
borrow ; and ‘the gamble and the risk, iu-
stead oL’ being Mackenzie & Mann's, will
be the widows and the orphans who invest
their money in this scheme, whether in
England or elsewhere. :Then the hon, gen-
tleman, by way of harking back, blamed
the Conservative party for bhaving- done
nothing since 1887 to' develop the country.
He said we ought to be glad now to have
a Government which, instead of merely
sending men up to report, is reandy to act.

The hon. gentleman again was not sufli-
ciently instructed or he would net have
made such an extraordinary argument in
this ¥louse. The real work, the work which
those who have gone into that country,
have taken the benefit of, was done -long
ago. It was doné under the auspices of
the Liberal-Conservative Government. M.
Ogilvie himself was sent up to that coun-
try, under .the instructions of the Liberal- .
Conservative Government, and a greater-
than Mr. Ogilvie, Dr¥, Dawson, under a
leeral-Oonservatwe Government, has, in
ny- opinion, the greatest clalm on our ad-
miration and gratitufle for-the very valuable
work he hag done, not only in the Yukon
and British Columbix, but in the Atlantic
provinces, and in fact the whole of ‘Oanada.
1t i only because these hon.“gentlemen had
in their hands early in 1897, if. not in the
latter part of 1896, information that should
have led to earlier action, that the question
has come up as to whether they acted
promptly or not. I tliink it has been suffi-
clently shown that instead of attending to
the Interests of the country, insteud .of
taking advantage of the informatign whieh

these reports of the officers sent out
by the predecessors of this Government had
in powsession. of, they went to
Hngland and all parts of the world, and
the hon. Minister of the Interior—soine
think wisely but I-do not—got out of the
way among these passes; in a direction
where he does not propose to build or does
not approve of. In fact, we had no Gov-
crnmpnt here for months,

The MINISTER OF THRADE AND COM-
MERCH (Sir Richard Cartwright) 1 sup-
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pose you meaft between, the 1st of Janyary| The Government shall submit to Parliament at

and the 20th of January, 1896, .

Sir CHARLES HIBBERT TUPPER. The
hon. geofleman- likes fo .go back to the
older days when he was made a great ddal
more of than now. If he had the power in
Lis party to-day that-he had in that period
1o which he refers, I Vverily believe, to dp
him justice, that he would have been strong
enongh to prevent such a scheme as this
~ever coming before Parliament. The hon.
gentleman s din a pitiable position. He must
feel that he is. He has been ignored in
eyerything, He cannot. advise . his col
leagues much “less lead them, and he lg
compelled at this®ime of life—and I regrot
it—to follow them in this matter much
agadnst his will, wholly against; hls botter
judgment, {£ we are to believe him to /have
been sincere in the principles he advpeated
in the past. B
1 proposé to begin some observailgns that
it will take me some time 4o get through.
Tf hon. gentlemen will tolerate mé, I shall
do what I can td finish, but it would be a
favour to fhem and certainly it would to
~me if I would be allowed to divide my ob-
servations by moving the adjournment of
the debate. '

Tuuspay, 8th March, 1898.-

Sir CHARLES HIBBERT TUPPER. Be- |

fore leaving 1he consideration of the 'speech

patrick) last cvening, I desire to show ihe
gravity of an observation made by that.Hon.
gentleman respecting the intentipn® of the
Government to urge upon the Fouse the
further consideration of this Bill. Those
-who had.charge of the Bill, it will he recol-
lected, called our attention to the peculiari-
ties of this contract, that it differed from
other eontracts in that it contained. coven-
.ants on the part of the contlactors. T would
draw the atténtion of the House again., not
only to the title of the Bill, .which is * An
Act to confirm an agreement betrween Her
Majesty and William Mackenzie and Donald
D. Mann, and to incorporate the Canadian
Yukon Railway Company,”but t0 certain of
ib;qi clauses., Clause 1 of the Bill says :

1. The contract, a copy of which is set out
fu the schedule to this Act, is hereby approved
and c¢onfirmed and declarsd to be binding upon
the parties thereto, and Her Majesty and the
contractors therein named are hereby respec-
tively authorized and empowered to perform and
. "earry it'<out aeccording te. the trup infent and

&

raedning thereof,

The usual and ordinary clause to .make
effeciive and binding this contract between
the Government and these contractors. Tn
addition to that, clause 2 of the comtract
which we are asked to approve and confirm
by the second reading of this Bill, provides :

its next ensuing sesdion a measure for the neces-
gfary Act confiriming this agreement.

And so on. Clause 11 of "vhis agreement d
makes it obligatory upon the contraclors, in
order to earn their reward, only to con-
struct a railway, but nof to operate it. , The
last part of this clause 11 reads: - :

Such land to be and become vested in the-con-"
tractors upon the said railway belng completed
aud accepled ag_complete by the Government
and upr;n/thc sa1dt land being solected as “horein-
afler set*forth.

ause 12 of the, contract which we areask-
ed to malke-binding upon the! parties, pro-
viides,,/i)ar” its last paragraph, as follows —

Theeontractors may also at their option select
addiifonal blocks lying on either end of any odd-
nlyyhered block along a base line, but such ad-
ditjonal blocks must be-threc miles square each
aud they shall not exceed lhree in number on
cach end of each such odd-numbered block. .

Clause 8 provides that, by the 8th of this
month, that is by to-day, there shall be. con-
structed a cortain sleigh road, which iy de-
seribed in that clause. It is parucularly
agreed that, tn any event, this road shall be
construcied noi later’ihan six weeky Ifrom
the execution of this agreement, that is, to-
day. - A T ’
Now, we were told that this contract
which we are asked 1o approve, and which
is appended to the Bill, is not to be approv-
ed in tlhe form in which we have it, but that
already it hias been changed in marked par-

delivered by the Solicitor Genersl (Mr. itz | ticulars,“and that it is not proposed by the

‘Government, outside of ‘the very letter of
this Bill, to ask this House to ratify and con-
firm- any such document as 1s appended to -
the Bill.” We were told that there would be
alterations made, mot only in the Bill, but
in the contract -as well. These alterations
were serjous and important, even these we
hal heard of up to last night, but one of-the
most mporiant alterations in that agreement
is thatproposed by the Solicitor General and
promised on belialf of the Government, when
he fold us that as-soon as weé reach the com-
mittee stage, there will be put upon the con-
tractors an additional and very serious ob-
ligation, an amendment whereby the con-
tractors will covenant and agrée to operate

“the road which, according fo this ugreement,

they were only to bpild. Now, it might be
said : But we 'will produce in committee a
supplementary agreement ; we ' will show
that the contractors have, agreed to.these |
grave alterations, and therefore there is'no '
necessity for any delay. But, whether thig
procedure ‘would be, under the circumstan-.
ces, in accordance with the practice of the
rules of this House, 'we are face to face
with the fact that, after the criticism that
has been offered, the Government have re-
ceded from the probosition which they inade
to the House on introducing this. Bill, "and
do not intend to ask that the House shall
approve of the terms of the agreement

~ 3

—

I

P &
{

¢

4

i

b



and which in no event, whether we agree

cof ‘c}}e United States Geologieal Survey :

. éxamined the deposits are.of the opinion that|

" date a further change, one cannot help re-

/I

i

which they entercd fiito with Messrs. Mac-
kenzie & Mann on the 25th of January, 1898;
but they intend to produce a contract signed
and agreed to on some other, day. -

How ridicdlous is the position which gome
have taken In this Flouse that the Oppo-
gitlon, by discugsion, by criticlsm nnd by
ihe consideration they have given to the
contract as it was originglly proposed. have
delayed or taken up unnecessarily ihe ‘time
of the House, when the resull of that con-
sideration and dclay hag been to obtain all
these radieal and jmportant changes.” Bven
last night, the night hefore one of ihe under-
takings was to be compleled, the Solicitor
General announces a further and not ihe
least important change which il is proposed
to anake. I do nol believe that it is in
accordance either with precedents or in ac-
cordance wilh common sense for.the Gov-
ernment to presume so far npon their sup-
porters in this House as to ask them to vote
for a contract which they themsclves con-
demn in all these important particulars,

to confirm thal contract or not, -will ever
be the contract between the Government
and Messrs. Mackenzie & Mann, Then, if 1
caught aright an observatlon made by the
Solicitoe General, he ‘referred to a Mr,
Christie as hoving sald something not alto-
gelher favourable to this territory which is
10 be lianded over, under the proposal before
us, to Messrs, Mackenzie & Mann, An hon,
friend has put into my hands an edition' of
ihe New York “ World” containing a con-
tribution from, I believe, the same gentle-
wan, Mr. Jas. Christie, in which he says !

I do not wish Lo convey the idea that the
country is fot rich ; it s so rich, in fact, that it
it 1s not necessary to lie about it. Vo

1 find in the same edition of the “ World »
this contrbution , from Director - Walcott,

The gold resources of Alaska appear to be
practically inexhaustible. The miners who are
attacking the_placers in the Yukon Valley are
gathering the gold sorted out of the debris
washing down from the mountains dumng many
centuries. In that reglon there 1s a belt of rich
gold-bearing rocks 500 miles long, not touched
as yet by pick or blast. Geologists who have

they may surpass the wonderful goldi mines of
Scuth Africa in preductiveness.

Again, referring to the extraordinary im-
patience of the Government, all, the more
extraordindry for the observation of the
Soljcitor General in ‘announcing at thig late

curring t0 a humorous illustration put by
my hon. friend from one of the counties in
Quebee, the other -evening. In regard to
this formal consultation on the part of the
Treasury benches of the Parliament.of Can-
ada, concerning - the contract which they
have entered into, I woild remind hon.
gentlemen of an illustration which became
noticeable during, revolutionary times in

- e e e e -~ e . - e m -

France, when parliamentary government
was threatened, and when Parliament was
regavded merely as a body lfor the regisira-
tion ol the decrees of a certain colleetion of
men. A rustic had called alt ihe fowls of
the barn-yard together, and having con-
vened them, asked what sauce they would
like to be dresged with. The cock replied :
PBul we do not want to he eaten ; when the
rustic answered : You wander from the ,
point.  Mere the [Freasury benehes bring
down this contract whiclk they themselves
are now half ashamed of, and accuse ment-
bers of ihis House, and of the Opposilion,
of wandering continually from the point,
because ihey give ample and sufliciend rea-
gons to show that no such contract ought
ever 1o be enttered into.  When a propesition
is made Lo create the grealest mining mo--
nopoly on ihe face of the earth, T think.it
is well, even if it were not for 1he reasons
with which we have justified our course,
that {he Opposition should dwecll upodn the
enormity of this transaction, so that every
man in the country who has its wellfare at
beart should have an opportuniiy to bring
such influences ag he can control upon re-
presentatives in this Chamber. All the
efforts of hon. gentlemen so far to make
what certainly is an ugly deal, look fair,
have been singularly unforiunate. Itancy,
Mr. Speaker, the mapner in which intelli-
gent men were {alked to by the Minister of
Railways. In ihis privaie conference, in the
secret negoliations, the Minister of Railways
tells us that the contractors were very rea-
gonable. It would bhe more satisfactery,
I submit, if he could show, what he has
not yet attempted to do on the floor of
this House, that the econtiractors were very
reasonable. But upon what information
is it posgible that the Minister of Rallways
would be able to contend that they found,
as he says, men willing to negotiate on a
reasonable bagis, Take his own language.
Let us see the belpless condition in which
he confesses he found himself, when dealing
with these able, astute and successful men,
In that very same speech he gaid: g

I presume¢ we may be asked : Why did yow
give so many acres as 25,000 ? f

He meant; of course, per mile.

Why did you not give the contractors less ?

Now let us see the .information and the
knowledge of the hon,“gentleman who tells
us that these contractors were very reasonm-
able. - ‘ E

Well, I may frankly acknowledge that the
reagon was because they would not talke less.

AV% could not force them to take less. We bar-

‘tered and negotiated with them, Members of'
the Government and sub-committees of the Gov-
crrnment — sub-committees constituting pretty
nearly the whole numerical strength of the Gov-
ernment—urged on. Messrs. Mackenzie & Mann
every conceivable argumant in order to get them
to reduce their terms And we did get them
dcwn very much below, I cap assure you, the
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demanﬁs’th'ey madé, but we could not get them | the solicitor of Messrs, Mackenzie & Mann

below 25,000 acres per mile, and therefore did| draw tune

net.

‘What were these first demands ?

ntractafter those gentlemen had
dictated to the Government what the Gov-

It | ernment were to give ? 'What officer of the

‘Government drew the contract, and who

would have been open and manly to have

inforwed this House just the amount that|gave the instructions to the officer of the.

‘Messrs. Mackenzie - & Mann thought that
~they could collar out of these lands in
the Yukon at the hands ef these’ hon. gen-
tlemen on the Treastry benches.
were the differeat 'propositions and the
different terms ?- But let us see the humili-
ating position-in which these hon. gentle-
men found themselves when they undei-
look 10 hand over this huge monopoly to
these contractors,
on to _say

Government,

Goverrment 7 I think we should have that
information before we pass the second read-
ing of the BIill, and that this question is a
What | pertinent. one.

You, Mr. Speaker, cannot have forgotten

that ‘when there was a Prime Minister of
a Liberal Administration charged with the
management of a large railway scheme,
knowing as well as he did that in a position
The hon. gentleman goes | of that kind with such a large trust to ex-

ecute it was necessary at all times that the

if possible, In dealing with

When' you come to think about it what is . g (PR
thﬁ;e ifi the question of 1,000, or 5,000, or 19,000 s‘l}gﬁttl‘z‘g:‘ttegzo?l&l;gl&d Ol;etizomes li\,s[g_w;&gc_

acres of the millions we lmve up there, and which

kenzie when serious things were brought

' ow whether th orth i
we don’t know \hether they aew rih auythiog up in connection with the handling of the

or not ?
And agam :

Canadian Pacific -Railway contract in those
days ?

Mr. Mackenzie -on-two occasions—on

I do not know, for my part, whether the com- |4 great many more, but nn two occasions
pany of Mackenzie & Mann has made a big con-| which I have a note of—uased this defence.

tract or not ;

I do ndt know whether they are|On the first occasion, at Unionville, he said :

going to make a great lot of money out of this | We acted on the advice of the chief engi-

thing or .not.
In othel’ words and moye- briefly explesserl

neer.’
have invariably in all matters requiring a

Again, at Fergus, he said: “I

do.I press the point unfau'ly when I say that |scientific or a professional knowledge acted
this gentleman lepresentmg the Government | upon the opinion of my chief engineer of -the

practically tells us ; We knew nothing what- | department.”

We have a chief engineer

. ever about the ling*; we kuew nothing what-| to-day, as I have already reminded the
ever gdbout this part of Canada, but we| House, who is paid as an expert officer ; and
wanted to build"the railway; we put our-|yet asking the- Government as I did last

selyes at the mercy of Mackenzie & Mann.

night whether that officer had ever made a

and we asked them on what terms they|report, my guestion was received in such a

would build it.
we could get from them ; we looked no-
where else; and here we are. The Gov-
ernment, sald the hon. gentleman, knew
not whether there would be money in the
enterprise or not ; but there were others, I
must say,
Government that there was a vast amount
of money in it. But the Minister of Rail-

‘ways told the House that these gentlemen
were “ reasonable” in their terms and that
when the Government made,the bargain
they did not know anything about the value
‘of the land or any of these other very
‘important comsiderations. Again, in the
same speech, the hon. gentleman said :

I could not tell what value to place on tke
land, and no body of meén, I do not tare whether
tl'ey possess the wisdom of Solomon, could de-
cide what would be a falr and reasonable esti-
mate to” put.on ,the land ; and yet we found
them willing to negotiale on a reasonable basis.

Will the Government, that has given' us
so little, information in respect to this.con-
tract, teil the House who drew the contract,
as a matter of fact ; who drew the contract
that is to be amended ; who drew the con-
tract of which hon. gentlemen opposite are
already a;shamed ? Who drew this con-
tract that is so’'incomplete that these im-
portant amendments are to be made ? Did

v

L

N

Those are the only terms|manner that I have no doubt that bhe knew

nothing whatever of this matter until it was
“un fait accompli.”” Why should there be, as
I believe there is, a feeling of alarm, not
to mention interest. widespread in the coun-
try in respect to this proposition ? It is

who eould have advised the|not merely a proposition that involves &

huge mining monopoly, but it is a profosi-

tion having to do with our mineral re- '

gources, so reckless in its terms that there
is not a case in the world’s history like it,-
unless you go back to the old days of Spain,
when huge grants in the gold regions that
Spain had discovered and appropriated,-

were made, and it was found that these’

grdnts which had been made, without con-
ditions as ito working, to favouriteSse-
tardeéd the development of those gold re-
gions. Away back in the sixteenth century
Spain thogght better of pursuing such a.
course and\policy, and from that day down
to this I chyllenge hon. gentlemén opposite
to show thAt any civilized coyntry has

adopted such poliey as is embodied in this .

Bill. The Gyvernment have ignored, for
instance, what\fhe mining laws of the Uni-
ted States, what the mining laws of Spain
and of the different colomes have all re-
garded as unportant They have ignored
the discoverer’s right, " they ' have ignor-
ed the condition wof .working in order

¢
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to hold title; they have disceriminated
against the free miner in favour of mo-
nopoly, and they have, in my opirion, not
only sown the seeds of rebellion amongst
that hardy and strong population Wluch
will be attracted’ by lust of gold to those
fields, but they have laid a huge financial
responsibility on this country, the like of
which it is hard indeed to imagine, limit or
deseribe.  They ,have ignored, as I have
szid, the very importmt policy of preserv-
ing the mineral resources free for explora-
tion, free for discovery, and those features,
it hon. members will look into the laws of

the United States and into the experience

of mining countries, they ~ will find
have been cgn/sidered essential for the full
and successful development of such ve-
sources: /'1‘ake the legislation of the United
States, and their experience has been great
and their experience has been’ wonderful In
the old times what did Congress do ? Con-
gress from the first until to-day has recog-
nized these principles that commend them-
selves, not to mining corporations, mof to
huge collections of wealthy men, but which
recommend themselves from the experience
and fair-play involved in {hem to the actual
miners on the ground. Hou. members will
find this prineiple embodied i different
sections of several statutes of the United
States, It will be found in secfibn 2319,
and it has been continued from 1866 when
the United States Congress began to organ-
ize a system for the development of their
mineral resources. The section to- which
I refer, reads as follows i—

All available mineral deposits in lands belong-
ing to the Umted States, both surveyed and un-
surveyed, are hereby declared frce and open to
the cxploration and purchase by citizens of the
United States and those who have declared their
intentiom to become such, under regulations pre-
scribed by law and according to the local.cus-
tcms or rules of mining districts, so far as the
same are applicable and not inconsistent with
the laws of the United States.

It will be found even in recent cases in
ihe Supreme Court of the United States
that the jud‘res refer to this policy of their
countiry in dealing with rich corporations
and monopolies, uzmd point out that, Con-
gress has adhered to the policy which pre-
vents railways obtaining, An aid of con-
struction or otherwise, mineral Ilands,

.which were réserved for the people ; and

Mr. Justice Miller,- in & very interesting
cose declded recently, traced the history of
that legislation ahd pointed out how neces-

' saryeit was to distinguish between: ordm'u'y

public Iands and mineral lands.

But we have some other very serious cases
to guide us in these matters. We have the
experience of Australia. Many hon. mem-

© bers may remember ihe Ballarat riotg in

Victoria, and they may know what led to
those riots amyong the miners; and I pro-
pose to ‘make’a passing reference to those
landmarks..n the history. of mining coun-

iries, as well as the general course pursued
by the British Government when the great
excitement broke out in the Fraser River
district in British Columbla. TFrom what
happened in these cases and from the opinion
of the experts who looked inlo the matter,
we can well take warning on the present
occasion! In the case of the Ballarat riots,

consider the grievances of the, miners which
gave rise to these riots. reported against
giving absolute grants of mineral lnndq to
any one, and they sald:

The new auriferous land prospected by the
applicants should be hiberally dealt out, but the
leases in no event should excecd 80 acres

The commissioners argued, that lengthened
terms ,were detrimental to the publie inter-
est, and that oo lease should be given for a
term longer than fifteen years, and at no
rent under £5 a acre. They suggested, ag I
have said, that 80 acres was a large grunt
for auriferous land, and then they have this

call particular aitention :

Countless treasures may possibly be passed
from the public poss3ssion within such an area.

And remember, Mr. Speaker, that they are
speaking of the comparatively trifiing arca
of 80 acres. Again, the commissioners re-
fer to the hostile feeling on the part of the
miners being due to the natural fear that
the wealth and influence of co-partners
would gradually lead to the monopoly of
auriferous land, and would be very unfair
to the éndividual miner as well as detrimen-
tal to his interest. The commissioners argiie
-that every care should be taken io guard
against this.

[n connection with the I'raser River _ex-
citement of 1858 there were some most care-
fully considered despatches of the late Bul-
wer Lytiton, who was Colonial Secretary,
and they form mostinteresting reading and
contain valuable instruction. Douglas was
then Governor of British Columbia, and peo-
ple were pouring into the Fraser River dis-
trict atiracted by the great finds of gold.
Bvery despatch of his shows, that notwith-
standing that the responsible power lay
with the English authorities, the Colonial
Secretary took cape to impress upon the
Governor of British Columbia, that all ihe
regulations should be such as would rally
to their suppdrt every indivlduul miner and
make him believe that in supporting those
regulations he was supporting his own title
and his own property. Lord Bulwer Lytton
sets out, that the greatest pains should be
taken not to allow it to be supposed for a
moment, that the Hudson Bay Company,
gigantic dorporation in that province, could
obtain a solitary favour at the expense of
the 'miners from ihe Governor or from those
admzmstemng the Government of that pro-
vince. Governor Douglas wrote' to Lotd

Stanley in 1858, referring to the importance

the commissioners who were appointed to .

sentence in this report to which I wish to

S



. of adventur ers.

- Again, Lord Lytton writing 1o the Gover- zkin d on the part o b the favoured monopoly.

| It costs a free miner $15 to enter a mineral

lute grant of that huge part of the country.

. with these placer rights ; and: befoxe I point

of avolding a cause for grievance, and fot

-providing that there be -mo generally felt |

grievance to unite, the miners in one com-t
mon cause. Lord Lytton writing to Gover- (
nor Douglas upon the question of the sus-|

miner in “that country, and the favoured .

monopoly. -
In the flrst place the free miner can only
get a grant for a year, and Ly working

and paying and continuing to work and pay~

picion of -favouritism to -the Hudson Bay | lre may go on from year to year ; while in

i

Company, adds:
{

This suspicion would be eminently prejudicml,
to the establishment of 4 civil government in the
ccuntry lying near thg Frassr River, and w0uld
raultiply existing difficulties and dangers.

Again, Lord Liytton says ¥
1 approve of you continuing to levy license fees

for mining purposes, renuesting you o #dapt the
scale of those fees to the geueral acquiescence

And, 8iv, in {he cage We are pow consider-
ing,> it is extraordinary that this Govern-
ment, going against such examples, and
going against such wholesome dectrine, pYo: ,
posge that.they should attempt fo colleet ten
per cent on the operations of the Individual .

" free miners, while the charge is only to be z

one per cent to these favoured monopolists. 3

nor of British Columbia points out

Ina “colany like British Columbia, in which it !
is reasonably to assume that the first immi-!
grants would be men accustomed to danger, not |
to ‘be dawnted by the nieans of force, but too!
gager for gold not to respect the means by which ,
gold when obtained is secure to its owners, sol- |
diers » will be popular in proportion as the‘
strength whick they afford tolaw Is tacitly felt
rather than obtrusively paraded,.

What, Sir, will be the well-founded griev-
ances in these Yukon gold fields, should the
proposition now before the House become
law ? Let us remember that we dre dealing
in relation to the free miner, with placer
mines only. So far as it is proposed to deal
with this monopoly,, we are handing them
over the placer rights, and we are handing
them over the quartz mining in that. abiso-

t

i

The Government have only had time, so far
a8 the individual miner is concerned, to deal

out the discrimination made between the
free miners and this monopoly 1 would ask
the Ministér of -Marine (Sir Lounis Davies) if
he was serious, when I understood him on
a recent occasion, to quéstion the criticism
made from this side of the House, that these
regulations. for the - free miner, adopted
about two. days  before the contract was
signed, did not apply in any shape or form to
these contractors when they obtain that ab-
“golute grant. I say without any doubt what-
ever that these regulations which apply to
the free miner are in no sense applicable in
terms or by the separate regulations to
these contractors, Mackenzie & Mann, or to
their assignees or to the people who obtain
in future title from them.’ The subject hag
been partially dealt with, but let us-consider

{ihe case of the favoured monopoly he ob-

tains his grant for ever. In the case of the
free miner, there is a certificate to be paid -
for at the rate of $10 a year, and in the
! case of a company—not this faveured mono-
poly—$100 a year, if it has a capital of $100,-
000 or over. There is no such provision in
the case of these contractors who can place
their employees all over the lard, and yet
there is a regulation which malkes it neces-
sary for any other.company, or any other
free miner, nol merely to pay for his. own
free miner’s cegtificate, but to see at the
peril of his pwperty and the risk of his all,
thai every person in tle ompany's employ
! shal]l hold an existing free miner’s, certifi-
! cate payable for at the rate of $10.a year.
Otherwise there is forfeiture fov the other
company or individual, while there is no
forfeiture,’ no risk, and no trouble of any

claim, but there is o fee whatever charged
for this huge &ift to ihis monopoly Wwhen
they earn fmm time to time the different
portions of their 3,750,000 acres. -There is a
registry fee to be paid Uy the free
miner every dime a tramsfer occurs of his
mineral claim, but there i no fee whatever
charged for this favoured monopoly. When
the entry fee of $15 has been paid by the
free miner, there Is a further fee of §15 a
year payable by him, but there is no.trou-

far as this -favoured monopoly is concerned.

A royalty of 10 per cent payable by the
free miner, or forfeifure of the title abso-
lutely and at once, the very default creat-
ing the forfeiture—no trouble on the part
of the Government.. But in the case of
these favourad contractors, forsooth, not
only do we propose ‘to let them off at 1
per- cent, but should they' bhe in default
for one year or ten years or twenty years,’
there is no question of forfeiture ; the land
is theirs, the title remains thelrs, and no
action ot the Government can take it from
them for any default on their part. 1In
the case of the free miner, let us see how
careful the Government has been that no
individual Canadian and no company of
Canadians may do anything which would
lock up-several acres of these placer grounds.
In the case of creek, gulch, river and hill
claims, it s laid do-wn, following good and
‘wholesome practices in other vcountries, that:
thely cannot excebd 250 feet in length and
1,000 feet in width in the case of creek or
guleh claimsg, von each side of the centre
of the creek or guich, or 1,000 feet in width
in the case of the river or hill clalmg. iUn
.in"the case of the individual, see how neces-

again the respective posxtions of -the free:

AN

sary it has been considered ‘chat everything

ble or bother whatever. on that score so -
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‘he owns shall be held dot only subject

to tribute at the risk of forfeiture, but that
a8 between frée miner and free miner there

“shall be as little counfusion as pogsible; so

that he who rumns may read, as far as
the free”miners’ property and actionsggare
concerned. There shall be -first a ‘well-
-located claim, and thén a properly marked
claim, so that it shall be easily identified.
All this is for the purpose of ord&r, to aveid
confusion, for the development of the coun-
try, and based upon-the experience of all
countries that have been forfunate enough
to own gold flelds of this character: Now,
turning to clauses 15 and 27 of the regula-
tlons, I find that clause 15 provides :

Hvery placer claim shall be as' nearly as pos~
gible rectangular in form, and marked by two
legal -posts firmly fixed .in the ground, in the
manner shown in diagram No. 4, Thé-line be-
tween the two posts shall be well-cut out so
that, one post may, if the nature of the surface
will permit, be seen from the other. The flgtted
side of each post shall face the claim, and on

each post shall be written on the side facing the'

claim a. legible notice stating the name or num-
ber of the claim, or both if possible, its length in
feet, the date when staked, and the full Chris-
‘t1an and surname of the locator.

The, 27th regulation says :

Hntfy shall not be granted for a claim which
Las not been staked by the applicant in person
in the manner specified i these regulations. An
affidavit that the claim was staked out by the

applicant shall be embodied in form “H " in the|*
i

schedule hereto. +

If these are reasonable regulations, and I
believe they are, why in the name of com-
mon sense or, fair-play, should you allow
what would otherwise be orderly and regu-
lar to be plunged into indescribable confu-
gion, by tltese mineral land-grabbers being
allowed to claim by the mmere fact of hav-
ing run their base line in a certain direc-
tion, and then to run off, as the clause
to which I shall refer shows, without mark-
ing, without staking, without notifying any-
one in that whole field of what they have
done ? What would otherwise be order and
regularity, becomes, by the interposition of
this monopoly, without these checks and
regulations being made applicable to them,
endless confusion and a sourcé of endless
troable and disaster to the' free miners;
and the man is, in my opinion, absurd who
will say that any body of free miners in
the Yukon or  in any other pant of the
globe, would stand such a discriminatlion
as that for a moment, or remain a law-abid-
ing people. There are no clauses in the
contract to compare with the regulations

- 1 have mentioned, beeause they are not ap-

plicable ; but clauses 11 and 12 enable these
parties to take up that huge amount of
land, and you may read the eontract from
beginning to end, and you will see that
they are required neither to pay a fee in
the way of entry, nor fo put up posts or

notices in any shape or form. A referenceto,

’e
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Mr. Jennings's report will show that there
is a possibility of this mineral land coming
to 6,250,000 acres instead of the 4,000,000
acres spokem of in the Houise, by the
adoption of line 2, the length d¢f which is
250 miles. Section 18 of the contract, at
any rate, permits these monopolists to take
92,160 acres, or to have this-quantity of
land reserved to them, on the completion
of each ten miles of their road ; and they
are permitted to make their selection at
leisure. ‘They may mike their selection of
the lands, one-half in three years and one-
half in six years. Now, permit me to
draw attention to some of the reasons for
some of the regulations fr