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Despatches from the Governor-General.

No. i.
Cory of a DESPATCH from Viscount Monck to the Right Hon. the Earl of
- CARNARVON.
(No. 155.) Quebec, October 6, 1866.
(Received October 24, 1866.)
My LORD, (Answered, No. 84, October 27, 1866, page 99.)

I HAVE the honour to transmit, for presentation to Her Majesty, an address
from certain inhabitants of the city of Montreal, praying that a certain prisoner
named Lamirande, lately delivered under my warrant of extradition to the autho-
rities of the French Government, may be returned to Montreal, in order that his
case may be investigated there before the Court of Queen’s Bench, on writ of
habeas corpus. _

I have the honour to transmit also affidavits from Joseph Doutre, Esq., Q.C,,
and C. L. Spilthorn, Esq., Advocate, counsel for Lamirande, and the judgment of
Mr. Justice Drummond, of the Queen’s Bench, on an application for a writ of
habeas corpus. ‘ '

With respect to the statement of the facts of the case contained in these
affidavits, as far as they came within my personal knowledge, 1 believe it to
be accurate. :

It is true that I stated to Mr. Spilthorne, when he presented a petition to me on

the subject at Ottawa, that time should be afforded to the prisoner to apply for a.
writ of habeas corpus, and that sufficient time not only to apply for, but to obtain-

the writ, was allowed, is apparent from the judgment of Mr. Justice Drummond,
who says, speaking of ‘the proceedings before him on the 24th, “ I would have issued

the writ before adjourning the Court, had the Counsel for the prisoner insisted.

upon it.”

- But while on the-one hand sufficient time should be allowed to a prisoner to-

avail himself of any advantages which our laws allow him, I think on the other
hand a friendly Power with which a Treaty of Extradition exists, would have
good grounds of complaint if unnecessary delays were interposed by the Executive
in carrying those Treaty obligations into effect.

In this case the prisoner was committed by the Magistrate on the 22nd
August.

Late in the forenoon of the 24th August, the Solicitor-General for Lower-
Canada, Mr. Langevin, came to. my residence near Quebec, with the warrant of
extradition, and gave me his opinion in writing, that in point of law the case was.

one for extradition. o ‘ :
In justice to the Solicitor-General I must here correct an error into which

Mr. Doutre has fallen, in relating my statement of the verbal advice tendered to me:

by Mr. Langevin with respect to the effect of my warrant on an application for a:
writ of habeas corpus. :

I am made to say, that I executed the warrant “on the express understarding
that it would in no way interfere with the proceedings adopted, or to be adopted,
by the prisoner for obtaining a writ of habeas corpus.” = B

~ What 1 did ask Mr. Langevin was, whether the execution of my warrant
would interfere with the writ of kabeas corpus if the prisoner’s counsel had obtainea
it in the period (forty-eight hours as it appeared from the dates), which had then
elapsed since the committal. To this Mr. Langevin replied in the negative, and I
believe his answer-was quite right in point of law. o ‘ ‘

I may state, that the practice which I have always followed in cases of extra.
dition, of which we kave a great number on the application of the Government of
the United States is;in cases in which no questions of policy arise and which merely

[75]
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involve points of law, to guide mysell by the advicc of the Law Officers of the
Crown. o .

This appeared to me such a case, and as the Solicitor-General advised me that
in point of law it was right the prisoner should be surrendered, and Uwas under the
impression from the dates, that forty-cight hours had elapsed between the committal
of the prisoner and the signing of my warrant, which appeared to me ample time
for obtaining the writ of habeas corpus, 1 executed it.

[t is true’ that on first hearing that the prisoner had been removed under my
warrant, and before 1 was fully informed of the whole facts of the case, I gig
express my regret that he had been deprived of an advantage by my act, and [ said
that 1 would do what T could to enable him to bring his case before another
tribunal. ‘ .

I'accordingly sent a message to your Lordship by Atlantic Telegraph,* briefly
informing you of the facts of the case, and slating that, should an application be
made for a writ of habeas corpus in England, [ wighed that if possible my warrant
should not be a bar to it.

1 am bound to say, that on a calm review of the whole facts, it appears to me
that the miscarriage in the case is due to the want (?f diligence on the prisoner’s
part in suing out the writ of habeus corpus, for which full time was allowed ; which
writ, il it had been issucd, would have suspended the execution of my warran. untjl
the Court of Queen’s Beneh had had an opportunity of delivering its judgment on
the merits of the case.

It may be right to state, by way of explanation, that though my warrant of
extradition bears date the 23rd of Auagust, the day upon which it was sealed at
Ottawa, I did not, in point of fact, sign it as L have stated, until the 24th. The
discrepancy arose from the fact that the oflicer who has the custody of my scal was
at Ottawa, whereas I was at Quebec,

I have, &ec.

The Right Uou. the Barl of Ciuwnacvon, (Signed) MOXNCK.
&e. &e. &e.

Inclosure 1 in No. i
cair. Dourre to the larl of Carxarvox.

M~y Lo, ‘ Montreal, October 4, 1866.

[ HAVE the bonour to enclose a petition to Her Majesty from citizens of
Canada, and especially from Montreal, concerning what is deseribed as the fraudu-
lent removal of K. 8. Lamirande from the jurisdiction of the Court of Queen’s Bench
at Montreal, and praying Her Majesty to use Her authority for restoring the said
Lamirande to the jurisdiction of the said Court. Your Lordship will oblige by
laying it before Her Majesty, and inform the signers through me of its result,
Messrs. Mackenzie, Trelierne and Trinden, Solicitors of London, may be applied to
for further informations if required.

‘ : I have, &ec.
(Signed) JOSEPH DOUTRE, Q.C.
To Lord Carnarvon,
Secretary of State for the Colonies, London.

Inclosure 2 in No. 1.
Provinee of Canada, District of Montreal.

To Her Most Gracious Majesty Victoria, by the grace of God, of the United
Kingdom of Great Britain and Ireland, Queen, Defender of the Faith.

The Petition of the Undersigned, humble subjects of your Majesty,

Most respectfully represents, ,
- THAT from facts of public notoriety, in this part of the Province of Canada, it
is manifest that Ernest Sureau Lamirande, ¢laimed by France under the Extradition

* The following is a copy of the telegram sent by Lord Monck to Lord Carnarvon :—

(Telegram.) “ Quebec, August 30, 1866.

“ PRISONER, named Lamirande, delivered to French Government under my warrant, wentin ‘Damascus’ on
25th. Owing to delay in obtaining habeas corpus he was removed before it issued. Application will be ‘made to
English Courts by Mackenzie and Co. I wish my warrant not to be an obstacle. Do not reply. o

. ‘ “LORD MONCK.”
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Treaty of Febrnary 1843, on a charge of forgery, was fraudulently removed during
the night of the 24th-25th August last, from the jurisdiction of the Judges of the
Court of Queen’s Bench, sitting in Montreal, while proceedings were pending for
his rclease, in virtue of your Majesty’s writ of habeas corpus, such removal being
resorted to in order to prevent the said E. 8. Lamirande from obtaining the benefit.
of the said writ.

That previous to the said E. S. Lamirande being thus removed from the juris.
diction of the said Court, the Hon. L. 'T'. Drummond. one of the Judges thereof,
beforc whom the proccedings for habeas corpus were pending for his release,
intimated to the Counsel engaged on behalf of the Crown, the private prosecutor,
and the prisoner, that he was of opinion that there was no cause or law to aut.horhnze
the extradition of the said Lamirande, and adjourned the case to the next morning
for the purpose of ordering the issue of the writ of habeas corpus and the conse-
quent release of the prisoner.

That in the morning of the 25th August last, the writ of habeas corpus was
ordercd to issuc and issned accordingly, but that the return thereto was that the
prisoner _had been delivered over to the Agent of the French Government in the
course of the previous night.

That by such fraudulent removal, the said Court has been set at defiance to the
evil example and scandal of your Majesty’s dutiful subjects.

Wherefore your Petitioners most respectfully pray that vour Majesty be
pleased to usc your authority for restoring the said lirnest Sureau Lamirande to
the jurisdiction of the Court of Queen’s Bench, sitting at Montreal, so that the said
Lamirande be there dealt with according to law, and in a manner worthy of your
Majesty’s Crown and dignity.

And your Petitioners will ever pray.

Montreal, September 22, 1866.

(Signed) C. S. CHERRIER, Q.C.
(And 72 others.)

Inclosure 3 in No. 1.

Proviuce of Canada, District of Montreal. (L. S.)

In the Perition of C. S. Cuerrier, Q.C., and others, relative to the Extradition of
ErNEST Sungav LAMIRANDE.

JOSEPH DOUTRE of the City of Montreal, Esquire, Queen’s Counsel, being
duly sworn, doth depose and say : .

That the deponent is practising before all Her Majesty’s Courts in this part of
Canada, constituting heretofore the Province of Lower Canada, as Attorney,
Advocate, Proctor, Solicitor, and Barrister, since the year 1847, and has been
commissioned as one of Her Majesty’s Counsel.

That on the evening of the 1st day of August last the deponent’s services were
retained on behalf of Ernest Sureau Lamirande, formerly a French subject, arrested
the same day in pursuance of a warrant issued under the signature of his Excellenev
the Governor-General of Canada, on a charge qualified as follows in the said
warrant :

“Whereas one Ernest Surcau Lamirande, late of Poitiers, in the French
Empire, stands accused of the crime of forgery by having in his capacity of cashier
of the Branch of the Bank of France at Poitiers, made false entries in the books
of the said bank, and thereby defrauded the said bank of the sum of 700,000
francs, &c.”

That from the beginning of the proceedings tending to the extradition of the
prisoner, the deponent anticipated that the said prisoner would be arbitrarily and
illegally dealt with by the Magistrate and the officers prosecuting his extradition.
and the deponent felt bound to take unusual precautions to protect .the prisoner;
that this expectation on the part of the deponent was grounded on the following
facts : — ‘

The ordinary judicial officer before whom these proceedings should have taken
place having obtained a leave of absence, a temporary Magistrate of Police had
been appointed to fill the vacancy; the Magistrate so temporarily appointed,
William H. Brehaut, Esquire, had been already dismissed from office as Clerk of the

Incl, 3in No. 1.
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Crown for malversation, and had been re-appointed to a public ofice without having
ever attempted to remove the causes of his dismissal, and he owed his re-appoint. -
ment to the exclusive political influence of the actual Attorngy—(_}eneralfor anada
_East; the Advocate representing the Attorney-General East in the prosecation
of crime, on_behalf of the Crown, T. K. Ramsay, Xsq., had also been dismissed
from oftice for insubordination towards his superior officers, the political adversaries
of the actual Attorncy-General; he also had been re-appointed to a public office
through the exclusive political influence of the said Attorney-General. Anq hig
zealous advocacy of the extradition of the prisoner was such that the private
prosccution often left the entirc matter in his hands. The Deputy Clerk of the
Crown, C. E. Schiller, whose participation in the proceedings complained of shal}
hereafter be shown, had also been dismissed from the same office for malversation,
and had also been re-appointed without having ever attempted to remove the causes
of his dismissal, and through the exclusive political influence of the said Attorney.
General.  The private prosecutor, the Bank of France, had selected for their Counsel
Messrs. Pominville and Bétournay, the partners in business of the said Attorney-
General, the latter and his said partners practising. in Montreal, under the name
and firm of Carter, Pominville, and Bétournay. '

That the parties engaged in prosecuting the extradition of the prisoner,
revealed so manifestly their determination to carry away the prisoner, that nothing
short of the fair and impartial dealings of his Excellency the Governor-Generzl could
prevent them from accomplishing their object. L

That since many years a rule of practice has obtained in this district, in matters
of habeas corpus, requiring a notice of twenty-four hours to be given to the Attorney
representing the Attorney-General, before presenting the petition for obtaining the
writ. : , ‘

That the arbitrary manner in which the proceedings were carried on against
the prisoner induced the deponent to suspect that whenever the prisoner would be
committed for extradition, this delay of twenty-four hours would be employed by
the private prosecutor in obtaining the warrant of extradition from his Kxcellency
the Governor-General, and in executing such warrant with sufficient dispatch to
outrun the proceedings on habeas corpus, and thus frustrate the prisoner from the
benefit thereolf. .

That on the 15th of August last, after the close of the investigation on the part
of the private prosecutor, and before entering on the defence of the pr.soner, the
deponent addressed to his Excellency the Governor-General, in the name of the
prisoner, a petition in which he exposed that none of the provisions of the Treaty
and of the Statute 6 and 7 Vict., cap. 75, had been complied with, and that even if
they had, the facts charged on the prisoner did not constitute the crime of forgery;
that notwithstanding the illegality of the detention of the prisoner, he had reason to
suspect that he would be committed, and that an attempt would be made to surprise
the good faith and sense of justice of his Excellency, in order to obtain from his
Excellency a warrant of extradition before the prisoner could submit his case to a

" higher tribunal under a writ of hapeas corpus, and finally praying his Excellency
not to give an order for the surrender of the prisoner without allowing him  the
necessary time to submit his' case under a writ of habeas corpus; and not to
leave any room to accidents, the deponent requested Charles L. Spilthorn, Esquire,
to proceed to Ottawa, and present the petition personally to his Excellency, and
bring back an answer; that on his return to Montreal the said C.L Spilthorn
reported . to “the deponent that he had received both from his Excellency the
Governor-General, and from the Attorney-General a formal promise that ample
time would be allowed to the prisoner to apply for a writ of habeas corpus. c o

That on thé 22nd day of August last, the proceedings before the Police
Magistrate were brought-to a close'and a decision: rendered at half-past 7 in the
evening, committing: the prisoner for extradition; that on the late hovr, at which
the above decisiun of the Police' Magistrate was rendered; it was impossible to give
a legal notice to the Crown Prosecutor for the next night; -that on the next-morning,

. the 23rd day of August, the deponent caused to be served on the Crown:Prosecutor,
a copy of the petition of the prisoner for a writ of habeas corpus, with a notice, that
such petition would be presented-in. Chambers:to any of the Judges of -the Court of

- Queen’s Bench, theu present.. On the following day, 24th August,tienty:four hours

after such service, that'at the appointed hour on thelatter day, the said petition was
presented to the'Honourable L. T. Drummond, one of the:Judges of the said-Court
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.of Queen’s Bench, in the presence of the said T. K. Ramsay, Esq., Crown Prosecutor,
"whoarguedasa rreliminary point, that as the Crown was not the only party interested,
-} the twenty-four hours’ notice was insufficient, and requested longer delay to answer
the petition ; that on this demand the deponent answered, that although the notice
- wasthat required by the practice of the Court, he had no objection to gramt even three
or four days’ delay-for arguing the case, provided that the writ should immediately
~ issue, and that the prisoner be, by that means, placed under the exclusive control
" of the Court ; the deponent adding, that although he could not substantiate his
apprehénsions, and those of the prisoner, by affidavits, he had strong suspicions
that by some means or other, the prisoner would not be dealt with fairly and
according to law ; that on the mention of these apprehensions and suspicions, the
Crown Prosecutor replied that it was a calumny against the institutions of the
‘country, to suppose that the prisoncr could be exposed to any unfair treatment ;
that the Honourable Judge having decided that the notice was sufficient, the case was
argued by deponent on behalf of the prisoner, by the said T. K. Ramsay on behalf
of the Crown, and by I*. P. Pominville for the private prosecutor; Mr. Ran..gy
arguing the points of law, and Mr. Pominville the facts of the case; that t¥%
deponent, having been prevented from entering in the facts, by the said Judge, for the
reason that the mind of the said Judge was, as he expressed, sufficiently made up
on the points of law, Mr. Pominville was also interrupted for the same cause, the
Honourable Judge clearly cexpressing his opinion, that he thought there was no
cause for the extradition of the prisoner, and adding that, as the questions raised
were important, on account of their international character, he would take until the
next morning for preparing his judgment, and consequently adjourned the case to

the next day. '
That on the evening of the same day, 24th August, between half-past 8 and 9
o’clock, the deponent was called upon by parties, w%o informed him that they had
credible information that the prisoner was to be carried away within a short time
the same night, that deponent answered that the prisoner could not be taken
away upon any authority other than that of the Governor-General, who had
promised to allow the prisoner the necessary time for obtaining a writ of habeas
corpus, adding that if he was taken away, it must be with the forged signature of
the Governor-General ; that he (the deponent) had no means to protect his client
against forgeries; that although disbelieving such information, the deponent
immediately repaired to the residence of the said Judge, to lay it before him, which
he did, by an affidavit stating the facts; that on this information of the deponent,.
* the said Judge accompanied the deponent to the Grand Trunk Railway Station,
where a train was to leave at ten minutes after 10 o'clock the same night for
‘Quebec, with the object of commanding any person that might be engaged in taking
away the prisoner, to desist from doing so, as the prisoner was then under his
jurisdiction ; that the presence at the railway station of the French detective Melin,.
the High Constable Bissonnette, and of Sipling, a Montreal Constable, giving some
substance to the information conveyed to the deponent,’the said Judge, after stating
to the High Constable that he had information under oath, of a threatened attempt
‘to take away the prisoner, started for the gaol, where he left a written order
- commanding the gaoler not to deliver the prisoner on the authority of whomsoever,
as he was then under the jurisdiction of the said Judge; that the deponent,
conceiving that his mission as an interpreter of the law did not impose upon him
the duty of resorting to other means of defence, he left the matter in this state until
the next morning ; that on the 25th August, the writ of habeas corpus was ordered to
issue, and accordingly issued, and the gaoler’s return to it was that the prisoner
had been delivered over to an agent of the ¥rench Goverriment during the previous
night, on the warrant of the Deputy Sheriff, founded on the warrant of the Governor-
General, dated the 23rd day of the same month; that on this return, the Honourable
Judge called upon the Deputy Sheriff to give an account of his conduct, in the
presence of the deponent, that the Deputy Sheriff then stated that he had given his
-warrant on the demand of- Mr. Bétournay, one of the Attorney-General’s partners
in business, and in official ignorance of the proceedings for kabeas corpus ; that the
Deputy Sheriff: having received orders to produce the. Governor-General’s warrant,
- it ‘appeared that the said warrant was in’ the handwriting of the above-named
'C. E. Schiller, Deputy Clerk of the Crown, who being asked how it happened that
that document was in-his handwriting, answered that some time before the decision
".of the 'Police -Magistrate, he had received from the fC}'ow;;"Pft)‘égécutér;‘ “the said

SN N
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T K. Ramsay, a draftof the 'said varrant, with a request to him,_ Schiller, to write
iton fpax"'chmcnt:« and have it ready for use, when need be; that in the presence of
thisaid C.'E. Schiller, the gaoler was asked by the said Judge when and where he
had: received-'the warrant "of ‘the' Deputy, Sheriff, and he answered that he had
- received it during the night of ‘the 24th August, at the residence of the Deputy
Sheriff,’where: he had gone for some other pressing - business connected with his
official dutiés (which was true), and where he had seen, occupied with the obtaining
of ‘a warrant for taking away Lamirande, the said Mr. Bétournay, C. E. Schiller,
High'Constable Bissonnctte, French detective Melin, and Constable Sipling ;. that the
deponent, desiring to exhaust all means of preventing the iliegal surrender.of the
prisoner, called 'upon the Governor-Geueral at Quebee, on the 29th of August,
accompanied by C. L. Spilthorn, Esq., who had presented the petition above
referred to, of the prisoner, at Qitawa, on the 17th August, and had obtained the
romise also above referred to, from. his Excellency and the Attorney-General; that
n that interview, his Excellency fully acknowledged that he had made that promise;
that the deponent and the said C. L. Spilthorn, having written a joint report of that
interview with' the Governor-General, and that' report being communicated to the
Governor-General, his- Excellency, by a letter addressed to the ‘deponent by his
Sccretary, Denis Godley, Esq., under date of the 12th September instant,
acknowledged in the following terms the correctness of its contents :—

“I have the honour to inform you that I have laid the paper which you
enclosed to me in your letter of the 11th instant, before the Governor-General, and
I am to acquaint you that it is therein correctly stated his Excellency told
Mr. Spilthorn that ample time would be allowed to Lamirande to obtain a writ of
habeas corpus before the exccution of the warrant for his extradition.” That in this
interview his Excellency explained that when he had signed the warrant of extra-
dition, he had done so at:the .request of Solicitor-General. Langevin, under -the
express understanding that it would in no way interfere with the proceedings
adopted, or to be adopted, by the prisoner for obtaining a writ of -kabeas corpus,—
that having been deceived in the. execution of that understanding, he felt more
grieved than any one for having been instrumental in committing a grave wrong
towards the prisoner, and he would do any thing practicable to redress that wrong,
—that it was then and there understood that his Excellency would telegraph
through the Cable to the Honourable the Secretary of State for the Colonies, to
support in the measurc of his powers the proceedings which would be adopted by
the Councillors. to whom the deponent was to. telegraph for obtaining a. writ of
habeas corpus in England, and for that object his Excellency requested the depoanent
to communicate to him .the names of the Councillors the deponent intended to
employ in London, that.the deponent having returned to Montreal on the night of
the 29th August, he telegraphed on the 30th to his Excellency that he would entrust
Messrs. Mackenzie, Treherne aud Trinden, Solicitors of London, with the duty of
applying for a writ of habeas corpus; and the same day the deponent telegraphed
through the Atlantic Cable to that legal firm in the following terms :—* See Lord
Carnarvon. E.'S. Lamirande, kidnapped by E. Justin Melin, and Joseph Sipling,
on steam-ship. ‘ Damascus,” S. Watts, captain, due Londonderry, 3rd September.
Use habeas corpus;” that from the conversatiqns of the deponent with his Excellency,
the deponent'was lead to believe that the promised telégram of his Excellency
“would make. up for the insufficiency of information conveyed by the telegram of the
deponent, which impression was confirmed by a letter.of the Secretary of the
Governor-General,; addressed to the deponent under date the 10th September last, in
. following terms.:—<In. replyto your request that the telegram of the Governor-
. General to the Secretary of State for the.Colonies should be communicated to you,
I.am to acquaint: you that his Excellency in. his message to Lord Carnaivon,
expressed his desire that his warrant :for Lamirande’s_extradition should not. be
any obstacle to the prisoner’s obtaining: a writ. of kabeas corpus.in England, as his
Excelléncy-understood ‘that. an. application for that purpose would be made in the
Ebglish-Courts,”” * . ' 0 T
- That on the 25th’ August'last, judgment was rendered, ordering.the issuing of -
therwrit of habeas- corpus;, that"in. retarn.thereto’ the gaoler stated, that. daring the
night- of the 24th_and 95tk August, he had' delivered: over- the prisozer” to

‘E.. ) Mélin, agent'.of,the French Government,. on, the warrant: of ‘the. Déeputy-
. Sheriff;, foundéd on,.the: warrant' of thie; Gdvernor-General,, that'on this return, the
Judye seeing that'an ordér-for-the' discharge of ‘the prisoner would'be of” no.avail,
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sfjourned o another day the recording:of: his judgment, which was .afterwards
recorded in the terms of the accompanying record.
- 'And further deponent saith nat,.and hath signed. -

: S - (Signed) - JOSEPH DOUTRE.

': 'Sivom and acknowledged before me, .at Montreal, the.4th October, 1866.
‘ - (Signed) Caarres MovbELET, Jun.

- _Charles L. Spilthorn, of the city of New York, Attorney and Counsclior.at: Law
being duly sworn, doth deposc and say, that having taken communication of the
fregoing -affidavit, he may and do declare that all and every the facts therein

contained arc personally known _to him,.and are true,.and hath-signed. :
‘ (Signed) . C. L. SPILTHORN.

" Sworn and acknowledged before me, this 4th day of October, 1866.
: (Signed) Cuarctes MoxpreLET, Jun, .

Inclosure-.4 in No. 1.

Province of Cdnada,,District of Montreal. " (L.S))
In the matter of Ernest Sureau Lamirande.
CHARLES L. SPILTHORN, of the city of New York, Attorney .and

as follows :—1I have assisted at the examination and. trial-of the said. Lamirande,:at
Montreal, before the Police Magistrate Bréhaut, and am well: acquainted with: the
case. On the 15th of August; 1866, 1 was solicited by-Joseph Doutre, Esq.; Counsel
for Lamirande, to.go.to Ottawa, in order to present personally to his Excellency the
Governor-General,. a petition which. Mr. Doutve had : hastily prepared in the name
and in the interest-of Lamirande;. in that petition it was exposed to his Excellency
that there was no:ground to extradite Lamirande; that none of the formalities
provided by law had been fulfilled, and that even if they were, there was not in the
whole matter the shadow of the crime for, which his  extradition was demanded;
that, notwithstanding ail this, there was reason to suspect that some attempt would

to obtain from him a warrant of extradition, without giving timeto the prisoner to
apply to the regular tribunals.of the country, .and submit his-casefor examination ;
the petition concluded by: praying his Excellency not to warrant the surrender of
the prisoner in haste, and to give him time to have his case carefully considered by
the legal authority.

Having been one of the Counsel of . Lamirande in'New York, and sceing:that
the ground of his:extradition was a manifest. false - pretence, I could not decline to
act as Mr. Doutre requested me to do, and I started. the evening of the same day for
Ottawa. _After reaching this place, I presented, on the:16th of August, the petition
of Lamirande, to .the Governor-General, through Denis -Godley, ‘Esq., private
Secretary of his Excellency; on'the same day, in' the.afternoon, Mr: Godley informed
me that the petition had been referred to the Honourable the Attorney-General

that he knew the object of my visit, that he had seen and read.the petition-of
Lamirande; and that there was no occasion to .entertain-any-fear, that nothing
'would be done harriedly nor without the.fullest: consideration; thatiLamirande

Counsellor-at-Law,. being duly sworn on the holy Evangelists, doth depose and say -

be made to surprise the good faith and'sense of justice of his Excellency, in order

Incl. 4in No. 1.

Cartier: .On:the 17th I was received by his Excellency, who told me spontaneously

would be allowed all : the time. required for applying by habeas corpus or-other:legal

‘means to :all competent .Courts of Her Majesty; -then a-general conversation
followed about the.facts of .the case. I.explained to -his Excellency the case .of
‘Windsor; decided ".in. London .in -the spring, of .1865, when: the: same question was

it.was established. that,,'admitting..all. the facts. alleged -inithe.case:of T:amirande,

iﬂ@aéide&l by theshighest.and most distinguished Judges-of England; by:which decision

there was “no, ground: for:extradition. .I.mentioned, that when'this:case :had:been . -

cited . before the. i Police. ‘Magistrate,...the Crown -Prosecutor had {laughed-at the
decision.of. those English.Judges, as being no authoiity. ~His!Excellency-expressed:

the ‘high..respect..he entertained: for rthe-opinion wof .thevJudges .ofithe :Courtuof -

Queen’s ‘Bénch, which, 'besides .boing - the :highest -Court, ~was spresided cover



8

pe e

'by' the most eminent and learned Judges of England. :‘\fter repeating. the

assurance that the prisoner would be allowed the most ample time and opportunity
of havirg his case fully examined by all competent Courts, not excluding the Couris
of England, as I had alluded to the possibility of resorting t them, his Excellency
advised me to see the Honourable Attorney-Genera! Mr, Cartier, and ordered one of
his officers to'introduce me to-him. After some conversation about the caseani -
other matters, M. Cartier told me that there would and could be no precipitatiop -
in the decision of the Governor; that all the papers must be submitted to the

Executive and personally to the Governor, after the commitment, if there were any;
that these proceedings would necessarily take several days, and that his Excellency

would not decide except after mature deliberation and according to his own judg.
ment. He added, that he did not see any occasion for hurrying the matter; tha -
we should have all the time required for kabeas corpus, and finally, that I might haye -
the fullest confidence in the word of the Governor-General, whose promise I had
communicated to him. We then parted in the most friendly way.

On the 22nd of August, the argument being closed before the Police Magistrate
at 6 o’clock p.at, he rendered his Judgment at half-past 11, notwithstanding the -
prayer of Mr. Doutre to postpone it to the following day for better consideration, -
His Excellency was then passing through Montreal from Ottawa to Quebec, and it .
was rumoured that he would stop'an hour at Montreal. Everything was so much
hurried up that this circumstance looked very suspicious to the prisoner as he -
communicated to his Counsel. As soon as possible an application was made fora '
writ of habeas corpus. :

I was present in Chambers, Court of Queen’s Bench, on the 24th of August, -
when Mr. Ramsay, the Crown prosecutor, complained of the short notice of twenty- -
four hours he had received of the petition for habeas corpus. Although the Judge -

* decided that the notice was sufficient, Mr. Doutre offered to allow two or three days
to answer it, provided the writ should issue immediately, so as to place the prisoner
more expressly under the exclusive control of the Honourable Judge and Court.

Mr. Ramsay having declined to accept that offer, Mr. Doutre, after some argument
of the case, stated that he felt bound to make himself the echo of his client’s mind,
and to express the deep apprehension of foul play under which he laboured.
Mr. Ramsay protested against such insinuations and, as he said, calumniations of -
the institutions of the country, the Governor-General being the only person under

- whose warrant the prisoner could be extradited, and he was fully protected against -
any illegal processes. His Honour the Judge said that the question being of high -
importance, and the prisoner being from - this -moment under the control of the
Court, he would take to the next day to mature his Judgment. The Counsel for
the French Government was also present, and heard on their behalf.

On the same night, 24th of August, at about half-past 8, I was at Mr. Doutre's -
house, when he told me that persons who wished not to be seen had at that moment
assured him that Lamirande was to be spirited away that night. We could not
believe it ; notwithstanding Mr. Doutre went to the house of the Judge to consult -
him, and T went to the Bonaventure Station, where all trains leave. At about
half-past 9, Mr, Doutre, in company of the Judge, Mr. Drummond, before whom the .
application for habeas corpus was made, came there also. Then the Judge meeting .
High Constable Bissonette, told him-that an affidavit had been ‘made before him to
the effect that some attemptwas to be made during the night to remove the prisoner -
Lamirande from ‘his jurisdiction. | I o

‘Mr. Bissonette answered: that he knew nothing thereof, -and had received no

order to that:effect. o ' S .

- Mr: Justice' Drummond then told Mr. Bissonette that he gave him ‘notice
thereof; and that if any such thing should happen he would hold him respousible.

Immediately after this Mr. Bissonette and the French detective Melin, who was
in-Bissonette’s company, disappeared, when Judge Drummond said ‘that haviag

~ sufficient evidence that there was something on foot, he would go to the gaol. %

. A few minutes after, the' Quebec train being in motion, Mr. Doutre-advised-me,
to go down to-Quebec, and do as circumstances would require.” I did so; but the
train stopped.at Point St. Charles, and we were all detained there until 1 p’clock Ay,
During that interval I walked up and 'down, and'saw ‘that the train was divided-in
two parts; some three or four cars having been left some. distance behind. - About

- ‘one-or :two minutes’ before. the final departure ‘of the train :the ‘two parts -were

" -coupled.together. : Having moré than suspicions about what was going on, I ‘tried

o look-into:those cars. One of them was a baggageé-car, having a kind of ‘balcony
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. passage. Seeing light in that car, T went in the passage and saw Lamirande
‘through the window. The door was locked. Around Lamirande I saw High
‘Copstable Bissonette, the French detective Melin, and one or two others I did not
know. I called Lamirande by his name, and he made a move towards me, but he
was immediately brought down by force, and the light inside was blown out. 1 did
not sce him any more before reaching Point Levi, near Quebec, on the morning of
the 25th of August. On the way down I prepared two telegrams, one addressed to
the Governor-General, the other to lawyers of Quebec. T applied to five stations to
have my telegrams sent to their destination. In two of them I found no operator;
in two others I was told that they were not in working order; and in the last,
objection was made to my telegrams because they were written in pencil. We
‘arrived at Point Levi at about 10 o’clock. I met Lamirande at the ferry-boat. [
asked his guardians under what authority they were conveying him. They answered
at first that they had no account to give, but at last they said that they had the
Governor’s warrant. I reminded Bissonette of what had been told him by Mr. Justice
Drummoud. in my presence. He answered that when he Lad the Governor’s warrant
he laughed at Judge’s orders. Bissonette’s assistants were saying thesame; this all
amidst threats of violence and arrest against me if I said anything more. All the
" while the ferry-boat was dirccted towards the steamer “ Damascus,” laying at the
Quebee wharf, and waiting for the ferry, under steam. Lamirande was imme-
diately transferred on the steamer, which left a few minutes afterwards. My
mission was then at an end. I could not do anything more for Lamirande, and I
returned. When I came back to Montreal the Judge had given his decision,
allowed the writ of habeas corpus, and pronounced his opinion for discharging the
risoner.
d The other facts connected with this affair being related in an affidavit of Joseph
Doutre, Esq., are omitted in the present deposition to avoid repetition. And further
deponent says not; and this deposition being read to him, he declares it contains
the truth and has signed.
(Signed) C. L. SPILTHORN.

Sworn and acknowledged before me, at Montreal, this fourth day of October,
one thousand eight hundred and sixty-six.
(Signed) Cuarres MonpeLET, Jun.

- Inclosure 5 in No. 1.

Province of Canada, District of Montreal. (L.S.)
In Chambers.—Tuesday, August 28, 1866.
Before the. Honourable Mr. Justice DrumMmoxnb.
In the matter of Ernest Sureau Lamirande, for writ of habeas corpus.

THE Honourable Mr. Justice Drummond pronounced the following Judg-
ment :— ' ‘
On the 26th July last, a document under the signature of his Excellency the
Governor-General, purporting to be a warrant for the extradition of the petitioner,
issued under the authority vested in his Excellency by the provisions of the Statute
passed: by the Legislature of the United Kingdom of Great Britain and Ireland in
the sixth and seventh years of Her Majesty's reign, intituled “An Act to give
effect to a Convention between Her Majesty and the King of the French for the
apprehension of certain offenders,” setting forth that the said petitioner stood
accused of the crime of “forgery, for having, in his capacity of cashier of the
branch of the Bank of France, at Poitiers, made false entries in the books of the
said bank; and thereby defrauded the said bank of the sum of seven hundred
thousand francs;” that a requisition had been made to his Excellency by the
Consul-General of France in the Province of British North America, to issue his
‘warrant for the apprehension of the said petitioner, and requiring . all Justices of
the Peace and other Magistrates and officers of justice within their several jurisdic-
- tions to, aid in apprehending the petitioner and committing him to gaol. - -
*" TUnder this document the prisoner was arrested, and after examination before

" William H. Brébaut: Esq., Police Magistrate and Justice of the Peace, was fully

Inel. 5 in No. 1.
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committed to the common gaol of this district on the 22nd.day ofthe curreﬂ(j :5

month of Aogust. o o e :
" ‘On‘the*following day, between . the hours of 11 and 12 o’clock’in the forencon,”
motice was given in due form'by the prisoner’s counsel to the.counsel charged with
the criminal prosecutions in this:district, that he (the said counsel for the prisoner)
would present.a petition ‘to ‘ary .one.of the Judges of the Court of Queen’s Bench, -
‘who might be present ‘in Chambers at 1 &clock in the afternoon of the following day
‘(the’24th), praying ‘for a writ of habeas corpus and the discharge of the prisoner.
At'the time appointed this petition was submitted to me. f .
“Mr. J.'Doatre appearcd for the petitioner, Mr. T. K. Ramsay'for the -Crown,
anid Mr. Pominville for the private prosecutor. » ] ‘
A preliminary objection -raised on the ground of ‘insufficient notice was.
overruled. o ‘
"Mr. Doutre then sct Torth ‘his client’s case in a manner so lucid that I soon
convinced .myself, after perusing the Statute cited in ihe warrant of extradition,
that the warrant itself, the pretended warrant of arrest alleged to'have been issued
in"France (arrét.de renvoi), and all the proceedings taken with:a view “to.obtain ‘the -
extradition of "thespetitioner, were unauthorized ‘by the above cited Statate,:illegal,
null, and void, and that the petitioner was-theréfore entitled to his discharge from
imprisonment. , ’ ) o
' ‘But-as Mr.'Pominville, whom T supposed to'be-acting .as counsel for the Bank
of ‘France, wished ‘to 'be heard, .I adjourned the discussion oi the case until the
following morning. ' '

T would haveissued the writ before adjourning had the counsel for the prisoner
insisted “upon ‘it ; 'but'that gentleman was no doubt 'lulled into a sense of false
security by the indignation displayed by the .counsel for the Crown, when
Mr. Doutre signified to me ‘his -apprehension that a coup de main was in contempla-
tion to carry off the petitioner before his. case had ‘been decided. ,

‘On' the following morning, ‘Saturday, the 25th of this month, I orlered the
issuing of a writ of habeas corpus to.bring the petitioner before me, with a view'to
his'immediate discharge.

. My decision to discharge him was founded upon. the reasons following :—

' 1. Because it is provided by the 1st section of the ~ct of the British Parliament
to give effect to a Convention between Her Majesty and the King of 'the. French for
the apprehension of certain offenders (6 & 7 Vic., cap.75) that every requisition to
deliver up to justice any fugitive accused-of any of the crimes enumerated in the
said Act shall be .made by an Ambassador of the Government of France, or by an
accredited Diplomatic Agent, whereas the requisition made to deliver up’ the
petitioner to justice has been made by Abel Frederic Gautier, Consul-General of
France in the Provinces of British North America, who is neither an Ambassador
of the Government of :France nor an accredited -Diplomatic Agent of that Govern-
ment, according to his own avowal upon.oath. - '

2. Because by the 3rd section of the said Stdtute it is provided that no Justice
of the Peace .or any-other ‘person shall issue:his warrant:for -any such:supposed

~offender until it shall have been proved to.him.upon ocath or affidavit that the
person applying for such warrant is the bearer of a warrant-of arrest, or other
equivalent judicial document issued by a Judge or competent Magistrate in France,
authenticated in Such- manner as would justify the arrest of the supposed offender
in ‘France upon - the same charge, or unless it shall:appear to’him that the act,
charged against the supposed offender is.cleaily. set forth in such warrant of arrest
or -other ‘judicial -document ; ‘whereas the :Justice of the ‘Peace who issued his
warrant -against the petitioner ‘issued ’the same . without haying -any such proof
before him; 'the only document produced: before him, .as:well as before me, in lieu of
such warrant- of -arrest or ‘equivalent judicial document, béing a paper writing
alleged to be-a ‘translation “into ‘English ‘of a. French documeit made “by some -
unknown -and: unauthorized ,person’ in ‘the office ,of counsel for-the prosecutor:at
New 'York,-and bearing no-aunthenticity-whatever.. .~ -~ .~
- 3. Because;:supposing the ‘said ‘document purporting’ to ‘be a‘translation of an
acte d’accusation-orindictment, accompanied by a pretended warrant for arrest, and
designated-as-an:arrét de renvoi, ‘to'be authentic, it does not contain. the designation
~of any-crime comprisedl ‘in ‘the ‘number of ‘the:yarious ctimes for ‘or 'by.reason of
g; efaileged -commission ‘of which -any ‘fugitive’ can ‘be-extradited under ‘the.said -
ata e_iv“ [REAN MR N B O YLoU . ;1:.};. : A= . o :

-
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© 7 4 Because by the st section of the said® Act it is provided that no Justice of
. the Peace shall commit any person accused’ of any of the crimes mentioned in the

‘said Act (to wit; murder; attempt to-commit murder, forgery, and fraudulent bank-
g ruptc‘;\'),'un]ess_upon spch evidence as according to the laws of that part of Her
. Majesty’s dominions, in which the supposed offender shall be found; would' justify
the apprehension and committal-for-trial of - the -person- so- accused. il the crime.of
- which he shall be iceused had been there committed.

Whereas tie evidence produced against the petitioner upon the accusation of
forgery: brought against him- before the committing: Magistrate would: not have
justified him in apprehending or committing the petitioner for the crime of forgery

“had the acts:charged against him been committed in that part of Her Mzijcst-fs
dominions where the petitioner was found, to wit, in Lower Canada.

: 5. Because the said warrant for the extradition of the prisoner, as well as the
warrant for his apprehension, does not charge him with the commission of any one

_of the crimes for which a warrant of extradition can be issucd uunder this Statute,
inasmuch' as-in both of ‘the said warrants the alleged offence is charged against the
petitioner as “ forgery, by having in the capacity of cashier of the brauch of the
Bank of France at Poitiers, made false entries in the books of the Bank, and thereby
defrauded the said Bank of the sum of700,000 francs.”

~ Whereas the said offence as thus designated: does not constitute the crime of
forgery according to the laws of England and Lower Canada, for to use the words
of Judge Blackburn, when he pronounced Judgment concurrently with C. J. Cock-
burn and Judge Shee, in a case analogous to this (ex parte Charles Windsor, Court
of Queen’s Bench, May 1865), forgery is the false making of an instrument
- purporting to -be that which it is not; it is not the making of an instrument
- purporting to be that which it is; it is not the making of ‘an instrument which
purports to be what it really is, but which contains false statements. Telling a
lie does not become a forgery because it is reduced to writing.” '

- The gaoler’s return to this writ of habeus corpus was that he had delivered over

* the prisoner to Edme Justin Melin, Inspecteur Principal do Police de Paris, on
the night of the 24th instant, at 12 o’clock, by virtue of an order signed by W. H.
Sanborn, Deputy Sheriff, grounded upon an instrument signed by his Excellency
the Governor-General. *

It appears that the petitioner thus delivered up to this French policeman is
now on his way to France, although his extradition was illegally demanded,
aithough he was accused of no crime under which he could have been legally extra-
dited, and although, as I am credibly informed, his Excellency the Governor-
General had promised, as he was bound in honour und justice to grant, the peti-
tioner an opportunity of having his case decided by the first tribunal of the land
before ordering this extradition.

It is evident that his Excellency has been taken by surprise, for the document
signed by him is a false record, purporting to having been signed on the 23rd
instant at Ottawa, while his Excellency was at Quebec, and {alsely certified to

“have been recorded at Ottawa before it had been sigued by the Governor-
General. N . "

In so far as-the- petitioner is concerned, I have no further order to make, for
he-whom 1 was-called upon to bring before: me is now probably on the high seas,
swept away by one of the most audacious and hitherto successful attempts to
frustrate the ends of justice which has yet been heard-of in Canada. :

The only action 1 can take in so far as he is concerned is to order a copy of
this Judgment be transmitted by the Clerk of the Crown to the Governor-General

- for the adoption of such measures as his Excellency may be advised to take to
‘maintain that respect which is due to the Courts of Canada and te the laws. of
England. - . - ' §

‘ g'.&s to-the- public: officers who have been connected” with: this matter, if any:
proceedings are to be adopted: against them, they will be: informed: thereof on
-Monday; the 24th-day of' September next, in- the Court of Queen’s:'Bench, holding
criminal jurisdiction; to whicl:day I adjourn this:case for further.consideration.

| We the Honourable Louis Antoine- Dessaulles and William Ermatinger,

Esquire; Clerk of the:Crownfor the-district of -Montreal, do: hereby-certify that: the
foregoing is a copy of the Judgment rendered- by the Honourzble: Eiéwis Thomas'

Drummond, one of the Justices of the Court of Queen’s Bench for Lower Canada at
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Sureau Lamirande for writ of habeas corpus. '.
=" (Signed) ~ DESSAULLES AND ERMATINGER,
. . ~ Clerk of the Crown, District of Montreal.
Crown Office, Montreal;, October 4, 1866.

Montreal, on the 28th day of August, 1866, upon the petition of the said Ernest .

No. 2.
No. 2. Cory of a DESPATCH from Viscount Moxck to the Right Hon. the Earl of
> o ' CARNARYVON, ‘
(No; 164.) Quebec, October 18, 1866,
My Lorpo, (Received November 1, 1866.)

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch
No. 61* of September 22, transmitting a copy of a despatch from Her Majesty’s
Ambassador at Paris, to the Secretary of State for Foreign Affairs, accompanied
by a letter from a French subject named Lamirande, complaining of his having
been given up to the French Government under the Extradition Treaty, and more
especially of the manner in which he was removed from Canada while his case was
still under consideration of a Judge of the Court of Queen’s Bench. : )

I have also the honour to acknowledge the receipt of your despatch No. 67} of
September 27, in which you inform me that Her Majesty’s Ambassador had been
instructed to request a delay in the legal proceedings against Lamirande until
authentic information about his case had been received from Canada.

T had hoped to have been able, in conformity with your Lordship’s instructions,
to have sent my report of this case by last week’s mail; but, owing to the fact that

~ the ship which brought your first despatch-was delayed much beyond the usual
time of arrival, I found it impossible to get all the information ready in time.

I have now the honour to transmit the several documents connected with the
extradition of Lamirande, noted in the margin ;i and I also beg leave to refer your
Lordship to my despatch on this subject, No. 155§ of the 6th instant, and the papers
inclosed in it. ' :

This case seems to divide itself naturally into three heads:—

1st. The legal grounds which exist for the extradition of the prisoner.

2nd. The manner of his extradition. .

. 8rd. The conduct of the different persons connected with the Government who
took any part in the proceedings. :

4 I shall endeavour, to express to your Lordship my views on the subject in this.

order. ‘ ‘

The first and most ‘important question to be resolved is whether this prisoner
has committed any act for which his surrender could be demanded under the
Extradition Treaty with France. ,,

_ "The crime alleged against him is that of “forgery, by having, in the capacity
of cashier of the branch of the Bank of France at Poitiers, made false entries in

~ the books of the Bank, and thereby defrauded the said Bank of the sum of 700,000
francs.” ' ‘

In the French version of the Treaty the word used in treating of crimes of this
description is “faux,” which, in the English version,—I presume for want of an

'equivalent English word,—is rendered by the word “ forgery.”
Now, I believe, it is true that, according to the English law, the falsification of
"entries in a banker’s-book does not constitute the crime of ¢ forgery.”

"But it is equally true that, under this Treaty, prisoners may be surrendered to
the -Fr%nch authorities for acts which are not cognizable by the criminal law. of
England. =~ -~ -~ . , ‘ | o

.~ It is only necessary to state, in order to prove this, that « fraudulent bank-
ruptey - is one of ‘the acts for which a prisoner. may be surrendered, and that this
act is notoriously not punishable criminally-in England. . .~ =~ = . | :

_...."In order, therefore, to ascertain whether this prisoner has committed an offence
for which he might be legally surrendered under the Treaty, it is-necessary to
discover what meaning the French criminal law attaches to the word ““faux.,”

' :]"‘"FPZ{[.;é 97. - - “’fpggé 99..- . -

R .Thef“A.ttdx}ziey-Généfdl for. Lésven, ‘Canada to Lord Morck, October 17,1866 5 T. Ki-‘jRamsaf,’:Es‘q.‘,
to the Hon: the-Attorney-General for Lower Canada; Depositions, . . . - e e
Coe§iPagel., L o T :

AL
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" On referring to :— S . |

« Les Codes Francais Collationnés sur les Textes Ofiiciels,” par Louis Tripier,
seiziéme édition, Paris 1865; Code Pénal, livre iii, chapitre 3; Crimes et Délits
contre la Paix Publique, section premiére ““ Du Faux 7— ' ‘

I find that the word “faux” includes a great variety of acts which, 1 presume,
would not be * forgery ” by British law. - -~ -~ , S

Section 3 of this chapter is headed * Des faux en écriture publique ou authen-
tique, et de Commerce ou de Banque.” , |

Article 3 of this section, page 853, reads as follows :— :

« Seront punies de travaux forcés & temps toutes autres personnes qui auront
commis un faux en écriture authentique et publique ou en écriture de commerce ou'
de banque. ‘

¢« Soit par contrefacon ou altération d'écritures ou de signatures. ‘

““ Soit par fabrication de conveations, dispositions, obligations ou décharges, ou
par leur insertion aprés coup dans les actes.” .

From.this, I think, it is apparent that the act for which the extradition of the
prisoner was demanded is a crime by the laws of France, and is included under the
general designation *‘ faux ” used in the French version of the Treaty. '

These considerations appear fo me to dispose of the question as to whether the
prisoner has committed any act for which his extradition could be demanded under
the Treaty with France. ‘ ‘

The next point of dispute in the case is as to the authority of the French official
who made the demand for the surrender of the prisoner, namely, the Consul-
General of France in British North America. I confess that when the subject came
before me for my decision my own opinion concurred with -that of the Law Officers
of the Crown in Canada, that the Consul-General who resided amongst us as the
recognized Agent of the French Foreign Office, was clothed with sufficient powers
to put the Treaty and statute in operation. R 5

" The only other question, as it appears to me, connected with this branch of the
case, refers to the legal documents which the statute requires tobe given in evidence
before the Magistrate on the preliminary investigation.

The objection to the extradition of the prisoner in this respect, seems to rest
principally on the non-production of a legal document from the French Court, called
an « arrét de reavoi.” ~ R
_ In order to explain the bearing of this objection, it is necessary to state that

this prisoner originally escaped from France to New York, where an application
was made for his extradition under the provisions of the Treaty between France
and the United States of America. ‘ ‘

On the investigation of this application before the Magistrate at New York,
Lamirande was’ represented by Mr. Spilthorn; who was also one of his counsel at
Montreal. o : |

The " arrét de renvoi” alluded to, was produced in due form before the Court
at New York, and it was proved at the investigation at Montreal, orf ‘the oath of
Mr. J. R. Condert, an advocate residing at New York, that the document was
abstracted by Mr. Spilthorn, and that the prosecutors have never since been able
to recover possession of it. ‘ , ‘. o

Lamirande effected his escape from jail at New York before judgment was
given there on the application for his extradition, came to Canada, and the appli-

cation for his extradition was made here. ‘ ' S '
" . On the proof of the facts which I have above detailed to. account for the
absence of the “arrét de renvoi” at the trial at Montreal, the Magistrate admitted
secondary evidence of its contents to be given. B S

1 was advised that it was competent for him to do so, and 1 think. your
Lordship will agree with me that, assuming that this advice was sound in law, the
case was not one in which I was called on to depart from ‘the strict letter of the
law in favour of the prisoner. .= T R : :

- T think | have now given your Lordship the impression produced on my mind
~ by thé consideration of all the points raised as to the grounds which existed for the
surrender of Lamirande. ' , R \
~ You will find them dealt with elaborately and in-a more technical form in_the
~accompanying Reports from the Attorney-General and ‘Mr. Ramsay, the counsel
who represented the Attorney-General in the investigation at Montreal. -

- T now come to the consideration of the manner in which this prisoner was taken

~ out of the jurisdiction of the Canadian Courts. | :
oS . | - D
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By the 6th and 7th Vict., chap. 75 (the statute passed for giving, effect, to the
Extxadition Treaty with.France), the public functioparies named in the Act, amongst
them; in: Colonies; the Governor, are required, on. being notified that a. person. wha
is accused of having committed within French-territory. any of the crimes enumerated

 in.the statute; to issue their warrant. for his apprehension. L

This was done by me in the case of Lamirande. ,

The next. step required by the statute is the examination of the charge on-oath
before a Justice of the Peace. ‘

This proceeding also took place, and on the 22nd August the prisoner was duly
committed by. the Justice “ to jail, there to remain until delivered. pursuant to such
requisition.”’ , A

In the meantime, and while the investigation before the Justice of the Peace:
was proceeding, 1 think about. the 16th.or 17th of August, a petition was presented
‘to: me,.stating that apprehensions, were entertained that. this prisoner would be
carried out OF the jurisdiction of the Canadian Courts, without having time allowed.
him to make an application for a writ of habeas corpus. On that occasion I saw
Mr. Spilthorn, ane. of the counsel for. the prisoner, and L. told. him that time.far
making such an’application.should. be allowed.

On the 22nd of ‘August I left-Ottawa for Quebec. arriving there on the morning

‘ d\the:23rd.. ‘ ‘

Late in the forenoon of the 24th, Mr. Langevin, Solicitor-General for Lower:
Canada, called upon me with. the warrant of extradition. (bearing date the 23rd, on
which.day it was sealed at Ottawa, where: the officer who has charge of my seal
resides), and.gave.me his. opinion. in writing that, in point of law, the case came:
within: the provisions. of the Extradition Treaty, and that the warrant should issue..

~ Seeing that the case involved. no. question:of public policy, and was one the.

decision of. which rested.on legal. points,,I determined to. act. on the opinion.of. the
Solicitor-General. ‘ , L :
I.then:looked.at the.date of the.committal (the 22nd), and as two days appeared
to,have elapsed since the prisoner had been. committed.to jail, it seemed to me that.
- ample time had been allowed to enable him to.obtain.a writ of habeas corpus.. ‘
 ILthen asked. the Solicitor-General whether, supposing a writ of habeas. corpus
had: been:sued. out; the- signing. of ‘the .warrant of, extradition would prevent.the.
prisoner from obtaining the benefit of it. To this Mr. Langevin replied. that it
wonld:not. b , ‘
~ Having satisfied myself on.these. points, I, signed. the warrant of extradition,,
which-I am informed was sent to Montreal by:the ordinary: train from Quebec, and
arrived there late in the evening of the same day. ’ ,
It is.scarcely necessary for. me: to.add.that when I signed. the; warrant of
. extradition, [: was not aware, and. I. am assured by him that neither was. the.
Solicitor-General, that any application had been made for a writ of .habeas corpus.on:
behalf ofithe prisoner;. g | ~
These: are. the. facts as far, as they,came within. my own knowledge; and it,
appears. to: me that the sole question is, whether the.time allowed the prisoner
between- his committal on.the 22nd,.and the execution, of the warrant:late in the.
evening of the 24th, was or was not sufficient to enable him to.obtain. a writ of;
habeas; corpus, in order;to have the legal:points in his. favour considered. and -decided
‘by ‘a.competent tribunal.. R , : e »

This matter appears to me to be at once set.at rest by the statement of Mr. Justice.
Drummond,.namely,, that . the case was brought. before. him on the 24th, and that
-~ “he:would:have issoed, the; writ.before. adjourning had the counsel for the;prisoner
insisted upon it.” ‘ L S Y ‘

_Had. the Judge adopted.this; course;, the.prisoner. would. have. been, according
torthe: opinion: given- to;me by the: Solicitor-General,, taken -into the. custody; of : the:
Court, and. if the Judge so decided, would,have been.discharged before the warrant
of extradition could have been executed. ‘ o

- .. Unfortunately; the; Judge-did; not act. in, this. manner, which.I, believe;:1 am
justified;in: saying. is the.ordinary, practice-in. cases.of application. for. a.writ: off
habeas corpus, and in consequence the warrant of extradition. was.executed,, and.
the:prisoner: was seat oot of the Province.. . . ... ... ,
. ... M Justice: Drammand..is- represented as.having: gone in.person to:the. prison,,
and forbidden.the-gaoler to:deliver:up the prisoner to:any; autherity, whatever, but
itis, scarcely, necessary:to.say, that. the- praceedings- which. the; Judge- adopted in
this respect, instead of, as he might, bave done,, immediately; issuing:, che: writiof;
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. “hibeas “corpus, ‘were entirely cxtra-judicial 'and irregular, and that no public -official
- would have been justified in disobeying, in conformity with directions so given,
%he requirements of a duly executed and authenticated warrant.

' Should your Lordship think that T signed the warrant of cxtradition with so
_much haste that sufficient time was wot allowed to the ‘prisoner to obtain:the writ
“+of ‘habeas corpus, I feel that in this view of the case I am chargeable with the
- responsibility of the miscarriage which has oceurred.

-~ The ‘third branch of the subject remains to be considered, namely, the conduct
~ «of those who took part in thesc proceedings. - ‘
These persons are myself, the Attorney- and "Solicitor-General for Lower
“Canada; Mr. Bréhaut, the committing Magistrate; Mr. Ramsay, the gentleman
"who represented the Attorney-Gencral at the investigation at Montreal; ‘and
Mr. Schiller, Deputy Clerk of the Crown. ‘ ‘
© With regard to myself, I have laid before your Lordship without reserve every
gtep which T'took in the transaction. . )
I have observed an apparent desire on the part of almost all those ‘who have
discussed this subject, to protect me from blame at the expense of the Law Officers
~of the Crown by the assertion that T was made the victim of a deception, and that
I was surprised into putting my signature to the warrant of extradition.
. The narrative which T have given'to your Lordship shows that | am neither
able or willing to accept any such protection.
1 signed the warrant with the full knowledge of what I was doing, and in the
-opinion that, assuming the prisoner to use ordinary diligence in the assertion of his
~ legal rights, he had been allowed sufficient time for that purpose. 4
~ 'The part which Mr. Cartier, the Attorney-General, took personally-in the
“-matter was very slight. During the greater part of ‘the time occupied in the preli-
‘minary investigation before the Magistrate he was at'Ottawa. 1

: He was, I believe, at Montreal when the prisoner was committed, but I'do not
“think ‘it is alleged that he took any part in the proceedings. When the warrant of
~ extradition was signed, and the prisoner was removed, the Attorney-General was at

‘the sea-side more than 300 miles from Montreal.
The interference of Mr. Langevin, the Solicitor-General, with the proceedings
'in the case, was confined to the two legal opinions which he gave me. The one in
“writing on the whole facts of the case, that the prisoner ought to be surrendered ;
‘the ‘other verbally that the signing of the warrant of extradition would not interfere
‘with the operation of the writ of habeas corpus if the writ had been issued -before
‘the execution of the warrant by the extradition of the prisoner.
I have not heard any insinuation against the conduct of Mr. Bréhaut in the
“matter, nor do [ believe it'is impugned. ' ‘
- Mr. Ramsay’s connection with the case is detailed at length in his own report,
~and I cannot see that he has laid himself open to any charge. ,
‘ Your Lordship will observe that he explains the statement in Mr. Justice
Drummond’s observations, by saying that his indignation was excited, and expressed
~ at‘the application by Mr. Doutre of the term * kidnapping” to the regular execution
of a valid legal warrant, and that he pointedly told both the Judge and the counsel
for the prisoner that the Governor’s warrant of extradition was the only means by
which Lamirande could be removed. ‘ \

I do not understand that the conduct of Mr. Schiller, the Deputy Clerk of the - .-

. Crown, has been impugned. . . ‘
I have thus endeavoured to lay before your Lordship with as much clearness
“and conciseness as ! can command, an account of the facts of this case. '

T have to express my regret that any prisoner should appear to have been
removed from the Province, the affairs of which I have the honour to administer,
_;lvit‘r_lout having secured the benefit of every privilege which our law could afford
+him. ‘ : ‘ o ' N :

1 must, however, call your Lordship’s attention to the fact that no one step has
-been :taken in:this-case which, assuming the legal ground for extradition to exist,is
‘inot:in strict conformity with thelaw. . =~ . BT

~ Before your Lordship shall decide on:the merits of the share which I'have had
ypersonally in .this transaction, I desire to bring before your notice some general
- 'considerations . affecting :the duties which my position casts.upon'me inreference to.
-guch ‘cases. . T o -
-1 assume that Extradition Treaties are based on the principle that all men

K . D2
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have a common interest in the

[

suppression of the crimes which are made the subjects

This being assumed, it follows, in my opinion, that persons accused of crimeg
under Treaties of Extradition are entitled to no favour or indulgence at the hands
of public officers entrusted with the execution of the law. ‘

They. are entitled to every right which the provisions of our law, strictly
administered, allows them, but to nothing more.

Some stress has been laid on what is called my “ promise > to the prisoner's
counsel when he saw me at Ottawa, that time should be allowed him for maki
his application for a writ of habeas corpus. e

The ‘““promise” alluded to consisted merely of a declaration that time wag -
alwaysallowed fc  _ch a purpose, and that his case would not be treated differently
from that of other prisoners in similar circumstances.

Had | made the prisoner’s counsel a promise that any unusual favou  ould
be shown to him, or that the ordinary routine should in his case be changed, I should,
according to.my ideas, have violated my public duty.

I also wish to call your Lordship’s attention to the nature of the writ of Aabeus
corpus, and the mode in’ which that writ is brought to bear on the exccution of the

. laws,

Incl, 1in Mo, 2, "

' May it please your Excellency,

" The issue of the writ of habeas corpus is not a step in the ordinary routine of the
administration of justice. ‘

The right to obtain this writ is an extraordinary power conferred by statute on
a prisoner, by means of which he can arrest the usual course of the administration
of the law, and test the validity of the proceedings adopted against him.

But until the writ i3 issued and the ordinary course of the law thereby
suspended, the machine of legal administration continues to move on, and if 2
prisoner neglects to avail himself with proper diligence of the privileges which the
statute confers upon him, he has no right to complain if his interests suffer. '

- 1 have endeavoured to show that in this case sufficient time was allowed by me
to this prisoner to assert his legal rights. ‘

If T had allowed him more than this, I think I should not have performed
my duty, and' the prisoner having neglected to take advantage of the opportunity
afforded him, cannot, I think, reasonably charge me with blame for the results of the
supineness of himself or his counsel.

~ If those results were produced by the improper conduct of any persons
representing the Crown in the transaction, such persons should be held strictly
responsible for their Acts, but I am unable to see that this has been the case, and

-assuming, with Mr. Justice Drummond, that sufficient time was allowed to the

prisoner to obtain the writ of habeas corpus, I think the conclusion is inevitable,
that the blame for what has happened rests with those, who having charge of
the prisoner’s interests, neglected to avail themselves of the opportunity afforded

them.

S : ) I have, &ec.
The Right Hon. the Earl of Carnarvon, (Signed) MONCK.
K &e. &e. 0 & : A .

Inclosure 1 in No. 2.
Rerort of the Attoney-General.
To his. Excellency the Right Honourable Viscount Monck, Governor-General of
" - Canada, &c. ~ L ‘

.- IN obedience to the request contained in the letter of Denis Godley, Esq., your

'Lordship’s Secretary, I have the honour to lay before your Excellency a copy of

~ “all the proceedings which took place beforé the Police Magistrate, by whom Ernest
" Sureau Lamirande was committed, and the report of T. K. Ramsay, Esq.; and at

the same time._ to report to your Excellency, that I have carefully examined all

~ 'those proceedings, and have no hesitation” in saying that, under the evidence
- adduced before that Magistrate, the commitment was properly ordered. Lo

I fully concur iu the. report made by the HOnoprable H. L.\La‘ngévin, Solicitor-
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'General for Lower Canada, advising your KExcellency that the warrant of
extradition ought to isssue. ;

"1 have further to remark that I have carefully perused the report of
Mr. Ramsay, and that I fully agree with him in the legal argument used by him,
and the legal position taken by him, in support of the Police Magistrate's decision,
and in support ol the propricty and necessity of the issue of a warrant of
extradition in the case.
+_ Without entering into any of the dilferent arguments stated by Mr. Ramsay,
the principal question to be solved is, what law should apply to determine the
criminality of the offence committed by Lamirande; whether it should be the
criminal law of England and Canada, nearly alike, or the law of France. 1 consider
that the bffence of which Lamirande was accused, came within the Treaty for,
although not strictly forgery according to the criminal law of England and Canada,
yet the evidence was suflicient to establish the Commission of one of the offences
mentioned in the Treaty, viz., the “crime de faux,” or forgery, as determined by
the Jaws of France. As there exists considerable difference between forgery,
ucrime de faux,” in France, and forgery according to the laws of England and
this country, I am of opinion that the determining the offence according to the laws
~ of the former country, with which the Treaty was made, was correct, the laws of
France being taken to establish the crime. The contrary, would in my opinion,
render the Treaty a dead letter.

. With regard. to any supposed irregularity in the documents produced as
evidence against Lamirande, 1 may mention that the arrét de renvoi stated to have
been wanting, and the absence of which is accounted for in Mr. Ramsay’s Report,
by the fact of its having been abstracted in New York by Lamirande’s Counsel, was
replaced by the next best evidence which could be produced, and which Iponsnder
to be in such case strictly legal. An authentic translation properly certified and
duly proved bearing the initials of the Commissioner in the United States, with
whom it was filed, and by whom it was used. I therefore consider that the objec-
" tion made to such copy being received as evidence is of no avail.

_ As to the other objections they are amply answered by Mr. Ramsay.

-~ With regard to the writ of habeas corpus, it conld not be directed against the
Governor's warrant, but against the commitment of the Magisirate who investigated
the case; and as there was a delay of more than fifty hours between the commit-
ment which took place on Wednesday the 22nd August last, and the surrender of
the prisoner late on Friday night following, ample time and opportunity were
afforded to obtain the writ of habeas corpus. Thus the prisoner was by no means
deprived of the privileges attached to the obtaining of that writ. The proceedings
in matters of habeas corpus must be prompt and summary. By the 4th section of
chapter 95 of the the consolidated statutes of Lower Canada (24th Geo. III, cap. 1,
sec. 3), the writ of habeas corpus must be granted at once, and without any delay
by the Judge to whom the request for its issue is made; and the Judge is, within
forty-eight hours (two days) after the party is brought before him, bound to give-
“his decision whether the prisoner has to be discharged or not. The prisoner had
thus more time to claim and procure the issue of the writ than is given by law to-
 the Judge to decide on the merits of the case. Besides which the investigation had:
already occupied a period of more than three weeks, thus affording every oppor—
tunity for making preparation for the adoption of any course which the prisoner's
Counsel might have contemplated. . ‘ |

I respectfully call the attention of your Excellency to the statement of

Mr. Ramsay, that on Friday the 24th August, Mr. Justice Drummond adjourned
_the case, of his own' motion,.and that the adjournment was solicited neither by
Mr. Ramsay, nor by the Counsel acting on behalf of the French Government; and
“that Judge Drummond has stated that if the Counsel of the prisoner had moved for
“the issue of the writ on that day he would have granted it. - Thus, if any blame
_exists for the non-issuing of the writ, it attaches either to the Judge, if' he thought
it correct to issue the writ, or to the prisoner’s Counsel who did not move for its
igsue, ' ' S
.. _As'the departure of the steam-ship on the following Saturday afforded the
‘readiest way of cgmfeyindg the prisoner out of Her Majesty’s dominions, it became
‘necessary to use great diligence after the commitment to bave the warrant of
‘extradition executed in_time, to enable the officer who was’to'take charge 'of ‘the
_prisoner to avail himself of that conveyance. " These facts being known to the
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prisoner's ‘Counsel, it was his duty also to have used diligence’ in any ‘proceedings
“to be. taken by him, which diligence does not appear to have been used. = 7
- Your.Excellency’s warrant once issued there were :no means of retarding g
operation, and in-its immediate execution the Sheriff, or his deputy, appears to haye -
done no more than his duty. , : o
_Moreover, I consider that if the prisoner had been liberated under any writ
of .habeas corpus, for the reasons given .in Mr. Justice Drummond’s extra‘judicial
opinion.alluded to.in Mr. Ramsay’s Report, a failure of justice would have takeq
place,-and that the French Government would have been in a position rightly 't
-complain that the Treaty had not been-carried out ‘in this case. o
. .(Signed) GEO. E. CARTIER,
‘ - : Attorncy-General for Lower Canada,
-Ottawa, October 17, 1866.

\ JInclosure 2.in No. 2.
-Mr. . Ramsay to the ArronNey-GENERAL.
SIRr, Court House, Montreal, October 15, 1866,
1 HAVE the honoar to re-inclose you Mr. Godley’s letter and the extract from
Mr. Justice Drummond’s Judgment in-the case of Lamirande which accompanied
that letter. ‘ | | o |
In order that.you may be enabled to.convey to his Excellency complete infor..

-mation as to the position I .assumed, I shall trouble you with a narrative of my
‘whole connection with .the matter. , o

- On Friday, the 3rd of August last, I was informed of .the arrest of ‘Lamirande
under a demand for extradition by the French Government for the crime of forgery,
As I was aware of the anxiety created in:England by the notice given to Her
Majesty’s Government of the intention of .the French Government to put an end to
-the ‘Extradition Treaty,-owing to the failure on the part of the English authorities
‘to give it effect, and also of the steps taken in England to induce France to abandon
this resolve. although I had no special instructions from you in the matter, I thought
it my duty to notify the Magistrate of my intention to watch the proceedings on the
part of the Crown, Some little time after I met Mr. Pominville, who informed me
-that he was retained.on the part of the French Government, and he introduced me

" to.a Mr. Condert, who had conducted the proceedings on the part of the French

‘Government ‘in the United States, where Lamirande had been arrested previously,
and from which he had escaped. 'We had some conversation as to the accusation,
and to the sort of proof that I should consider necessary to enable me to take

“:conclusions for the extradition of the prisoner. On the 6th, the inquiry began

~before the Magistrate and -was continued till the 15th, when the prosecution was
:closed. - During the taking of the.evidence I took little or no interest in the matter, .
.and-indeed was rarely present, as I did not:conccive the Crown had anything to do
‘with the means the private prosecutor took to make out his case. When, however, -
the case for the prosecution was closed and the Counsel for the prisoner moved his
«discharge, 1 opposed -his_application:and maintained that a case within the Treaty.
had been made out. After a long argument the Police Magistrate refused to
:discharge the prisoner, and his Counsel then prayed to be allowed to adduce evidence

for the:defence. Although it is parely discretionary with the Magistrate to hear

.evidence -or .not for the defence, and that the:ordinary practice here is to decline.to
-admit:it, I.at once assented to the delay being accorded, and said that I considered
rextradition.cases to be so exceptional in their character that evidence for the defence

~»when offered should never.be refused. The Magistrate then adjourned. the case to

‘the:20th. . On.the.20th, the prisoner was again-brought up for examination, and the

- sevidence suggested on his part was terminated on Wednesday, the 22nd, at’ what-

“time I do not know, as I was not present when the evidence was closed.  The '
“;Magistrate then heard the.parties by their Counsel, but.I took no part in the hearing.
;asid-bad been; heard on’the 15th,.and.as I did not consider the new evidence had. in’

;any way.altered .the position.of the.case. . After the argument, for which 1 did not:

e sremain, the, Magistrate adjourned for an: hour or an hour and: a*half to- prepare ‘his’

sjudgment. -On-hisweturn he fully committed the prisonerdfor extradition.
~ Immediately on the termination of_ inquiry before the Magistrate, I'believe 'the -
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 private prosecutor made preparations to obtain the Governor’s warrant authorizing
the extradition. And here it is necessary to say a few words. An erroneous opinion
has taken largely possession of the public mind that the prisoner to be extradited
has: a right to some sort of an appeal, and that the Governor-General is to super-
vise: the decision of the committing Magistrate.” It is impossible to conceive a
‘greater blunder. The action of the Governor-General is not judicial, but exccutive,
%‘hcreason he is called upon to do the last act of extradition is not that he may
‘decide whether the evidence is sufficient, or whether the Magistrate has given a
good.or a bad judgment, but because the Act of Parliament may be terminated by
the rupture of the Treaty, of which a Court of Justice might not have cognizance,
and of which the Governor must necessarily have the carliest information, as for
instance, in the case of war, which breaks all Treaties. Again, the cxamination of
. the commitment under a writ of habeas corpus is not in the nature of an appeal; it
is not a necessary incident to extradition, and therefore there was no call upon the
prosecution or on the Executive to give any delay at all for a proceeding which
might or which might not be taken, and which is not contemplated in the Act
giving effect to the Treaty. - |
On the morning of the 23rd, I got notice from Mr. Doutre that he would appl
for a.writ of habeas corpus on the 24th, at 1 p.m. 1 went to Chambers, and met both
“Mr. Justice Drummond and Mr. Justice Mondilet. As the latter had already had
cognizance of the affair, and as he had informed me, one day I met him in a railway
train, that he was going into town on purpose to be ready to hear any application.
‘that might be made in the Lamirande case, I told him that a writ was then to.be
demanded. With a slight air of embarrassment.they both told me that Mr. Justice -
Drummond would take the case. Some little time after Mr. Doutre came in and
made his application, to which I interposed an objection that the notice was short,
stating my reason for making the objection, that as I' did not represent the French
Government I could not waive any right. Mr. Justice Drummond then interrupted
me very rudely, saying, that he would not pass, the whole afterncon with such
quibbling. From that moment I began to suspect that the liberation of Lamirande
-was a foregone conclusion, and that Mr. Justice Drummond’s appearance ig
Chambers that day—a most unusual circumstance, for I had not seen him there once
during the vacation—was not unpremeditated, and I soon became convinced that a
portion of that plan wa’s to compel me to silence. Shortly afterwards some allusion.
being made to a fact in the record, Mr. Doutre asked if the papers had been- sent
up. I asked him if he had given notice to the Magistrate, to wKich he answered he
had not. This, again, called forth some expressions of irritability from the Judge,
~ who declared he would not be trifled with, and he sent for the Deputy Clerk of the-
Crown. On the arrival of the clerk he stated that the record had not been yet sent
to-the Crown Office by the Magistrate, and that the Magistrate was not then there,
but that he should be sent for. It is only due to the Deputy Clerk of the Crown to
say that however intemperately given, the directions of the Judge were carried out
with the utmost celerity, and in less than an hour the papers were procured from the
Magistrate and brought into Chambers. And here it may be as well to state that
‘we have an express enactment declaring that the Magistrate must have notice, to -
~send up his papers, and, furthermore, before the issue of the writ the Judge had no
authority over the record at all. |
By our Statute copied from the old Statute of Charles, on an application for a
writ of habeas corpus, the Judge in vacation, under a penalty of 500l in case of
contravention, is obliged to issue the writ “ upon view of the copy of the warrant of
commitment ” unless, first, the commitment be for treason or felony plainly
expressed in the warrant, or, secondly, that the prisoner be in execution. The
risoner Lamirande was in neither category, and it was, therefore, the imperative
uty of the Judge to issue his order for the writ fortwith. Had he acted as the -
law directs, all the difficulties which ensued would have been avoided; and the -
" Sheriff refusing. to.deliver up Lamirande on the demand of the French officer would-
bave been within the reservation contained in his Excellency’s warrant, and the
“ responsibility of surrendering or discharging Lamirande. would then have. been
-with the Judge upen whom it ought to rest, and not on the officers of the Executive.
- To relieve. the Judge of the imputation of 'irregularity a:miserable quibble has been
_advanced. It has been said'the writ of khabeas corpus is a writ of right, but not of
course. -Now what do those words signify 2 Simply this, that there: are two
" exceptions, those I' have enumerated’ whierein hie is not obliged to issue the writ on
view of the copy.of tlie warrant. of commitment, to neither of which, however, did
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the case in point belong. ' Having made the mistake of taking the argument on the
petition, the prisoncr remained during the whole time it lasted subject to bein
extradited by a warrant from the Governor, which being dlrecte.d- to the Sheriff
would be acted on by him, perhaps even in ignorance of the petition for a writ;
but whether ignorant of the fact or not, he wouid at all events have no lega} excuse
for delaying obedience to the writ. It will, doubtless, be in your recollection that
one of the most serious charges against the Chief of Police, Mr. Lamothe, after the
enlargement of the St. Albans raiders by the Judge of Sessions, was his delaying
only half-an-hour to execute a warrant issued for their re-arrest by a Judge of the
Superior Court acting in his capacity of a Justice of the Peace, in order that he,
Mr. Lamothe, should have time to inquire as to the legality of the re-arrest. Can
it, then, be pretended that the Sheriff, even if he did know that an application for a
habeas corpus was pending, could have refused obedience to the Governor’s warrant
till the decision was come to? Such a doctrine would lead to the most extraor-
dinary results, and to the destruction of all executive subordination. Besides, if a
notice of an application for a writ of habeus corpus could thus paralyze the action of
the Executive, it would be competent for a prisoner, committed for extradition, by
repeated applications to defer the evil day as long as he chose.

But to return to the narrative, after, the papers came up, Mr. Justice Drum-
mond announced his intention of sitting as late as might be necessary v the
hearing, and Mr. Doutre cntered at great length into the case. When he had
spoken for nearly an hour, Mr. Drummond asked me to answer what Mr. Doutre had
said, for from what he had heard he said he felt disposed to discharge the prisoner.
I then replied, speaking only to the law of the case, and not occupying twenty
minutes, but maintaining that the case was within the Treaty. When I had
finished, I mentioned that Mr. Pominville, on the part of the French Government, had
something to say as to the facts. So soon as Mr. Pominville rose, Mr. Drummond
said that he would adjourn the case to the next day. After the extradition it was
stated boldly in one of the newspapers that Mr. Pominville had asked for an adjourn-
ment. This is totally incorrect. It was the Judge who, of his movement, ordered it
(see the extract of his Judgment inclosed by Mr. Godley, where he says, «1
adjourn, &c.”); and after the announcement that the Judge would sit late, this took
us not a little by surprise, for it was hardly 5 o’clock, and 1 had made arrange-
ments with the Deputy Clerk of the Crown, Mr. Schiller, that he should not go so
long as the Judge sat, in order that no delay should occur in issuing the writ, if
ordered. Within half-an-hour after the adjournment, I left the Court-house, and
heard nothing of the proceedings till next morning about 10, when I learned that
Lamirande had been removed during the night under a warrant from the Governor-
General. I was just going to write to the Judge to tell him that this put an end to
the case, when I got a message from him to say he wanted to see me. I found him
labouring under quite as much irritability as on the day before, and as he seemed
-desirous of finding fault with some one, and at a loss to know with whom he ought
to find fault, I thought it right to tell him that had I been asked by the Sheriff’ the
night before whether Lamirande ought to be given up, there being no other cause of
-detainer in the Sherifl’s hands, I should have told him to obey the.Governor's
-warrant immediately. I added, however, that I had not had an opportunity of
giving this advice as I had never seen the Sheriff or his deputy on the subject. [t
is, perhaps, however right for me to state here that the Sheriff was not at all likely
to ask my advice, for in a similar case in June I had telegraplied in, for the guidance
of the Sheriff, to say that the Governor’s warrant must be obeyed according to
its tenor at all hazards, and there is but one exception to the Governor’s warraat,
namely, that the prisoner be not detained “for any other cause, matter, or thing.”
This answer seemed at the time to satisfy Mr. Drummond, and a few minuates after
he even came to my chambers without there being anything in his manner indi-
cative of violent. feeling. It was, therefore, a new surprise.for me when on the
- return of the writ of habeas corpus, which, be it observed, he issued afier he was well
aware of the removal of the prisoner, he indulged in'a most unmeasured attack on
the officer of justice, who had conducted the prosecution. ~As a. réport of this
attack got into the newspapers, 1 thought it my duty to reply in a letter addressed
to the * Moutreal Gazette,” a copy of which is appended marked A, so that these
most injurious and libellous accusations should not go abroad uncontradicted.

On the 27th, Mr. Justice Drummond, having ‘determined to give a Judgment in
- the case, although there was no prisoner, and no order could be made, actually took

- possession of the Court of Appeals, where he has only a right to sit as one of five
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Judges, and there hefore a great concourse of people read a Judgment, and made
observations, which I am informed, for I had declined to be present, were correctly
reported in the ““ Herald ”” of the 2uth. It is from this report, the extract inclosed
in Mr. Godley’s letter is taken. I was not present when the words mentioned in the
inclosed extract were used ; but so socn as I saw the report, I replied to the renewed
attack by a letter in the “ Gazette,” I, and in that letter is to be found my answer
to the portion of the Judge’s remarks, adverted to by Mr. Godley.  ‘The indignation
1 expressed was at the use of the word ““ kidnap ™ by Mr. Doutre, and I at once told
him that it was idle to talk of kidnapping, for that the prisoner could only be
removed by oue process, that is on the warrant of the Governor-General. Had the
distinctions thus established, before the extradition, been observediafterwards, much
foolish declamation would have been avoided, and much ill-feeling prevented. To
affirm that a man removed by process of law is kidnapped is nonsense; and to
affirm that Lamirande was kidnapped is to beg the question.

Having recapitulated the main facts of the case in order to give you a full idea
of the position T took, it only remains for me to refer to the legal considerations

. which induced me to regard the case as coming within the Treaty.

The only question that gave rise to any solicitude on my parg was the question
of whether, the offence not being forgery by our law, Lamirande could be extradited
for forgery by the law of France; and, if so. whether we should take the law of
France as stated in the arrét de renvoi and the French affidavit, or oblige the prose-
cution to make further proof of the constituents of forgery by the faw of France. It
would probably have been agrceable to the prosecution had I adopted the view
that the offence charged was forgery by our law, or even had I left my opinion as
to the nature of the offence doubtiul; indeed, onc of them, Mr. W. Coudert,
battled long and earnestly to bring me to the conclusion that it was; but I unhesi-
tatingly stated my opinion, on the 15th, when the case for the Crown was closed,
that forgery, by the law of England, had not been brought home to the prisoner,
and that the question to be decided was, whether he could be extradited on the
proof of forgery according to the law of France. The issuc was thus narrowed
down to a very small point, and, as T have said, there was no equivocation as to

“the view of the case taken by me. 1t is true much time was wasted in the discus-
sion of whether the demand by the French Consul was legal, and as to whether the
cvidence was sufficient to maintain the accusation. It was also pretended that the
French detective ought to be actually in possession of a Krench warrant of
arrest.

The whole of this part of the discussion appeared to me idle in the extreme. It
is not necessary to be a lawver to know that the authority of the French Consul to
demand the extradition was an executive, and not a judicial question, and one in
which the prisoner could not have any legitimate inlerest. 1t is a stipulation in
favour of the power from which the extradition is sought, and not in favour of the
prisoner. ]

Again, as to the evidence of the falsiflication, nothing could be more complete,
and it was not even seriously denied. As I found myself under the necessity of
answering publicly, on the 1st of September, Mr. Justice Drummond’s extra-judicial
opinions expressed on the 27th in the Court of Appeals, 1 shall now repeat the
argument I then used. Before doing so, however, there is one point to which I
have not there adverted ; and it is whether the prosecution was bound to prove the
foreign law by testimony. I think not; and that it is not competent for the Judge
here to go behind the French warrant. But, at any rate, this was not insisted upon
seriously at the time, and, besides, it is not strictly true that there is no evidence of
the French law, for the French deposition on which the proceedings in France were
based, after setting up the facts, calls it forgery.

Mr. Justice Drummond said :—

““ My decision to discharge him was founded on the reasons following :—First,
because it is provided by the first section of the Act of the British Parliament to
give effect to a Convention between Her Majesty and the King of the French for the
apprehension of certain offenders (6 and 7 Vict., cap. 75) ; that every requisition to

- deiiver up to justice any fugitive accused of any of the crimes enumerated in the
said Act shall be made by an Ambassador of the Government.of France, or by an
accredited Diplomatic Agent; whereas the requisition made to deliver up. the
petitioner to justice has been made by Abel Frederic Gautier, Consul-General of

.France in the Provinces of British North America, who is neither an Ambassador
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of the Government of France nor an -accredited Diplomatic Agent of that Govern.
ment, according to his own avowal upon oath.” o

- In the first place, it is evident that, if the requisition must be maqe by an
Ambassador, and it must be this the Judge means, it renders the Treaty inapplic-
able in all the Colonies. In the next place the statute does not use the terms
employed by the Judge. It is not said a requisition “shall be made” Tn the
statute there is nothing imperative ; the form is purely directory. It says :—

“That, in case requisition he duly made, pursuant to the said Convention in the
name of His Majesty the King of the French, by his Ambassador or other accredited
Diplomatic Agent, &c., it shall be lawful,” &e. _

Now every one knows that, in the interpretation of statutes, there is a wide
difference between what is directorv and what is imperative (2 Dwarris, page 713} ;
and it is often a question of great nicety to decide whether a particular clause is
the one or the other, But technically, the question stands thus: on the part of the
prisoner it was pretended that the requisition by an Ambassador was a condition
precedent imperatively fixed by statute, without which the Governor’s warrant was
a nullity.

Onythe art of the prosecution it was maintained that the words were purely
directory ; that the necessity of a requisition was established in favour of the power
called upon to extradite, and that consequently it was for the executive of that
power to decide whether a sufficient requisition had been made, and that it was in
no way competent for the Court to go behind the Governor’s warrant directing
all Justices to aid in the apprehension of the prisoner.

It was further maintained that this interpretation was not only agreeable to the
general objects of the statute and conformable to the principle of interpretation
already laid down, but that it also appeared, by other words in the statute, which
goes on to say that, this requisition being made, the Governor is authorized “by
warrant under his hand and seal to signify that such requisition has been so made,
and to require all Justices, &c.” Besides, if this question were not to be settled by
the signification of the Governor, how is it to be established in any case that the
requisition was made by a “ Diplomatic Agent?” The warrant cannot contain the
proof otherwise than by the declaration it contains ; will it, then, be pretended that,
being denied on the part of the prisoner, the Ambassador or other Diplomatic
Agent will be obliged to file his credentials? Mr. Drummond’s holding implies so
much. But whoever heard of the credentials of a Diplomatic Agent being judged
of by any one but the executive with which he has been put in relation? Does not
the very expression “ accredited Diplomatic Agent” used in the statute, exclude all
doubt? It is only necessary to- ask, by whom is credit to be given? It therefore
would appear that Mr. Justice Drummond’s first point is a blunder, and that “a
poor Magistrate who has never pretended to read the law’> may be nearer right
than he. |

The Judge goes on to say:— =~

‘“ 2ndly. Because by the 3rd section of the said statute it is provided that no
Justice of the Peace, or any person, shall issue his warrant for any such supposed
offender, until it shall have been proved to him upon oath or affidavit that the
person applying for such warrant is the bearer of a warrant of arrest, or other
equivalent judicial document, issued by a Judgeor competent Magistrate in France,
authenticated in such manner as would justify the arrest of the supposed offender
in. France upon the same charge; or unless it shall appear to him that the act
charged against the supposed offender is clearly set forth in such warrant of arrest
or other judicial document; whereas the Justice of the Peace who issued his
warrant against the petitioner, issued the same without having any such proof;
the only document produced before him, as well as before me, in lieu of such
warrant of arrest or equivalent judicial document, being a paper writing, alleged to
be a translation into English of a French document ‘made by some unknown and
unauthorized person in the office of counsel for the prosecutor, and bearing no
authenticity whatever. ‘ o o

The law and the Judge’s commentary are so mixed up, that, for a proper
- understanding of the question, it is necessary to reproduce the terms of the Statute,

"~ ‘which are as follows :—

2 “Provided always, that no Justice of the Peace or other person shall issue
. his warrant for the apprehension of any such supposed offender until "it'shall have
‘been proved to him, upon oath or by affidavit, that the party applying for such
~warrant is the bearer of a -warrant of arrest, or other equivalent judicial doenment
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issued by a Judge or competent Magistrate in France, authenticated in such manner
as would justifv the arrest of the supposed offender in France upon the same
charge; or unless it shall appear to him that the acts charged against the supposed offender,
are clearly sel forth in such warrant of arrest, or other equivalent judicial document.”

Now, the Judge’s interpretation, following Mr. Doatre, is that there must be
an affidavit or deposifion by the bearer of a warrant of arrest, declaring that he
has this French warrant, *“or other cquivalent judicial document.” But to say
this is to ignore the alternative italicized above; the critical reading of the
Statute being, that the Magistrate shall not proceed to apprehend, even on the
reception of the Governor’s first warrant, either until it is established by oath or
deposition that'the person applying is bearer of a French warrant, or other equivalent
document ; or unless it shall appear to the Magistrate that such warrant exists.
This, too, is consonant with common sense, which Mr. Justice Drummond’s reading
is not. Had the Magistrate not the aliernative of acting without the actual
presence of the French warrant, the prisoner would infallibly escape, even when he
could not find an enthusiastic attorney to purloin it; for all he would have to do
would be to keep out of the place where this dangerous document was, and as but
one person could be the “bearer” of it, so only onc person could be effectually
employed in the pursuit.

It is easy to understand why rogues and their counsel should maintain such
a strained interpretation of a Statute, but it is inconcecivable that a Judge should
be found to adopt it. ‘The translation of the arrét de renvoi was never filed by
the prosecution as a substitute for a warrant, because the prosecution never
admitted that such warrant was required ; but in the absence of the original, which
had been made away with by the prisoner’s counsel in New York, it was produced
to justily the Magistrate in committing him. The arrét de renvoi being an indict-
ment, as we should say, it presumes a warrant of arrest, or other judicial document,
and thereflore, under the express words of the Statute, justified the Police Magistrate
in acting.

Mr. Drummond continues :—

‘“3rd. Because, supposing the said document purporting fo be a travslationo
an acte d’accusation or indictment, accompanied by a pretended warrant of arrest, and
designated as arrét de renvoi, to be authentic, it does not contain the designation of
any crime comprised in the number of the various crimes for or by reason of the
alleged commission of which any fugitive can be extradited under the Statute.

*4th, Because by the first section of the said Act it is provided that no Justice
- of the Peace shall commit any person accused of any of the crimes mentioned in
the said Act (to wit, murder, attempt to commit maurder, forgery, and fraudulent
bankruptey), unless upon such evidence as, according to the laws of that part of
Her Majesty’s dominions in which the supposed offender shall be found, would
justify the apprehension and committal for trial of the person so accused, if the
crime of which he shall be accused had been then committed. Whereas the
evidence produced against the petitioner upon the accusation of forgery brought
against him before the committing Magistrate, would not have justified him in
apprehending or committing the petitioner for the crime of forgery, had the acts
acts charged against him been committed in that part of Her Majesty’s dominions
where the petitioner was found, to wit, in Lower Canada. -

~ “5th, Because the said warrant for the extradition of the petitioner, as well as
the warrant for bis apprehension, does not charge him with the commission of any
one of the crimes for which a warrant of extradition can be issued under this
Statute, inasmuch as in both of the said warrants the alleged offence is charged
against the petitioner as ¢ forgery, by having in the capacity of cashier of the branch
of the Bank of France at Poitiers, made false entries in the books of the bank, and
thereby defrauded the said bank of the sum of 700,000 francs;’ whereas the said
offence, as thus designated, does not constitute the crime of forgery according to the
laws of England and Lower Canada, for, to use the words of Judge Blackburn when
* he pronounced judgment concurrently with Chief Justice Cockburn and Judge Shee
in a case analogous to this (ez parte Charlotte Windsor, Court of Queen’s Bench,
May 1865), *Forgery is the false making of an instrument, purporting to be that
which it is not ; 1t is not the making of an instrument purporting to be that which
it-is; it is not the making of an instrument which purports to be what it really is,
but which contains false statements. Telling a lie does not becomé a forgery
because it is reduced to writing,’ ” ,
. These three paragraphs really contain the great guestion of t*,hisE case. " In
Lo | 9
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enumerating the offences for which an accused person may be extradited, must we
look for the constituents of the offence to the [xnw o th coantry vinlated, or to that
in which the extradition is demanded? Much is to be said cn both sides of this
question ; and there can be no doubt that in dealing with. the American Treaty,
and particularly so long as slavery existed in that country, it was necessary for the
great common law felonies, such as murder and mauvslaughter, to look to the
common law of England as the guide. And of this the Americans could not, and
cannot, complain, for they take their common law from us; and, therefore, in using
an English common law term, they must be supposed to use it with the common
law signification. This was the view taken in the Anderson case, and rightly,
We would not tolerate that the pcople of a southern State of the Union should
convert manslaughter into murder by the existence of a system condemned Jon
previous to the I'reaty, by the public morality of the Empire. About the intention
too of this law giving effect to the American Treaty there was no doubt. It had
been fully discussed in Parliament when the Bill was passed, and distinctly admitted
on all hands that, in a case such as Anderson’s, the fugitive would not be delivered
up.
f With regard to the French Treaty the question is totally different. There is
no common origin for the two laws; and consequently, when the term does not
express the same offence in both countries, there is no reason for making the
definition according to the law of the one rather than of the other. But, in addition
to this, it is perfectly clear that in the English statute the law of France was not
ignored; but to make this apparent to the general reader, we must proceed to
details. The crimes enumerated for which extradition may be sought may be
divided into three categories for the purposes of this examination :—
1. Murder, for which the equivalent is distinctly set up in the statute; it
comprehends the terms “assassination, parricide, infanticide, and poisoning.”
. 2. Fraudulent bankruptcy, which has no equivalent in the criminal law of
England at all.
3. Forgery, which has not at all the same signification in France and in
England. '
gNow,‘if it be true that, with the exception of murder (the meaning of which is
- thus absolutely defined), the law of England was alone contemplated, the mention
of fraudulent bankruptcy was a mere farce. It must, however, be said, in support
of Mr. Justice Drummond’s opinion, that even this view has been held; and a
Solicitor-General in Lower Canada formally gave it as his opinion that we should
not extradite in cases of fraudulent bankruptey, there being no such crime known
to our laws ; and we believe that this opinion was acted upon in several instances.
On the other hand, it must be said that the latest case in England under the Treaty
is for the extradition of a fraudulent bankrupt. (Ex parte Widemann, in the Weekly
Notes of the 30th June of this year.) It is thus plain that in England it is not
settled that the offence must be one under the laws of England.” The same argu-
ment will apply to forgery, if not to the same degree at all events to a very great
extent. KForgery in France and forgery in England are perfectly different, and this
is very natural. A mere misdemeanour at common law, forgery has been so
altered that now almost every forgery is a felony, and many things which were not
crimes are now forgeries. The same thing has taken place in Irance, so that to
refuse to give up a man accused of a particular kind of forgery, because it was not
common to both laws, would be almost to annul the Treaty in so far as regards
that offence. . But it is said that the statute is imperative; they rely-on this
passage:— o : . T ‘ -
“ Upon such evidence as, according to the laws of that part of Her Majesty’s
dominions, would justify the apprehension and committal for trial of the person so
“accused if the crime of which he or she shall be so accused had been - there
committed, it shall be lawful for such Justice of the Peace, or other person having
power to commit as aforesaid, to issue his warrant for the apprehension of such
person, and also to commit the person so-.accused to gaol, there to remain until
delivered pursuant to such requisition as aforesaid.” = ‘ )
‘ "Now this clause does not bear out the pretension; and if it did, it- would be
~ applicable to fraudulent bankruptcy as well as to'forgery, and Mr. Dunbar Ross’
opinion, when' Solicitor-General, would be correct. ‘But this we see by the Wide-
mann - case . is not the view now. taken in England. - To make Mr. Justice Drum-
-mond’s . dictum agree. with the Widemann case, we 'should require to make
distinction not to be found in the law,; which it'should be unnecessary to remind « g
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Judge who has recad the Jaw.” is against all principle.. “Ubi lex non distinguit,
‘nec nos debemus distinguere.” But do the words cited bear out Mr. Drummond's
reading ?  We maintain they do not. Their only meaning is this: that there must
be sufficient evidence to justify the magistrate in committing, had the offence been
an offence here and been commiited here. In other words, it is a caution to the
Magistrate to deal with the case as he would with any other preliminary examina-
tion for an alleged crime here. How it could have got abroad that he has any
other duty than that one, almost purely ministerial, which he performs daily in
dealing with those accased of crime here, we cannot imagine, unless it be explained
by the jealousy that exisis on the subject of extradition in England, as Lord
Clarendon said in the House of Lords, when the Bill was recently introduced to give
greater effect to the French Treaty. ,

Another of tihe points made was that we had not the arrét de renvoi. I have
alrendy shown that it was not necessary for us to have it; but even if it had been
necessary to produce it before the committing Magistrate in ordinary cases, it
certainly would not have been so in this case. It is in evidence that the arrét de
renvoi had been made away with by Mr. Spilthorn, the prisoner’s counsel at New
York (he does not venturc to deny the taking), and that being proved, it was
competent for us to give the next best evidence at our disposal, which undoubtedly
was the translated copy of the arrét de renvoi prepared for the United States’ Com-
missioner and initialed by him as one of the documents of his record.

But the recal question now is, not whether the law as laid down by the Police
Magistrate judicially, or that expressed by the Judge extra-judicially, is correct.
The only person legally seized of the question and who could give a judgment
decided for the extradition, and it therefore only remains to inquire whether that
decision was carried out in a lawful manner or not. [ am quite ready to admit,
with the most violent of the papers here, that the act was one which if not legal was
kidnapping ; but I think it has been made sufficiently clear that the act of the
Sheriff in giving him up was not only justifiable but the only course he could
lawfully pursue. The absurdity of the pretension that notice of an application for
a writ of habeus corpus served upon me was to have the same effect as a writ
served upon the gaoler is too transparent to deserve comment. But it has been
said there was indecent haste, and that the Governor-General had promised time to
apply for a writ of habeas corpus, or as Mr. Doutre somewhat untechnically calls it,
“time to bring the case before higher tribunals.” As for the matter of haste, it
is expressly enjoined in the Statute giving effect to the Treaty (6 and 7 Vict,
cap 75, sec. 4) that the prisoner is to be removed out of Her Majesty’s dominions in
the readiest way. Now the readiest way and the only way of sending Lamirande
out of Canada was by the river, and as the steamer was to sail on the morning of
Saturday the 25th, it was obviously incumbent on those representing the French
authorities to lose no time in procuring the Governor’s warrant. so as to take
advantage of that mode of conveyance. The escape of Lamirande from custody in
the United States, the day before the Commissioner was to pronounce judgment
apon his case, and the presence here of his counsel, Mr. Spilthorn, whose extra-
ordinary proceedings relative to the arrét de renvoi at New York have already been
remarked, were additional reasons for inducing the agents of the French Govern-
ment not to allow time for further machinations. As to the alleged promise of the
Governor-General 1 have, of course, nothing to say but this, that even if made in
the terms Mr. Doutre alleges, it was fully redeemed, for ample time was given to
get out the writ, and if its issue was delayed till Tuesday, the fault must be
between Mr. Doutre and the Judge, the latter of whom does not hesitate to state
that if Mr. Doutre had insisted he would have issued the writ on the 24th, Friday.
To this Mr. Doutre may fairly reply that if he had a right to the writ before the
argument it was unnecessary for him to iusist, his application should have been
enough. : C o
‘ %do not care to take up your time in offering any apology for the part I have
taken in this affair, for T feel that my acts speak for themselves; but I may be
pefmitted to say a word on one piece of criticism by the Judge: He said it was
my “duty to inform the Governor that a writ of habeas corpus was demanded.”
But why more in this case than any other, or am I in all cases of extradition to
keep the Governor advised by telegraph of each step of the procedure? Besides.
if Mr. Doutre’s story be true, the case in question is the very last in which such an
exceptional proceeding on 'my part was required, for it would appear that so far
back as the 3rd of August, Messrs. Doutre and Doutre had appealed to the Governor-
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General to protect their client whom they then called ¢ Felix Gastier;” and later,
on the 15th, we ind MM. Doutre and Daoust again informing the Governor-General
that it is their intention “ to appeal to higher tribunals ” in favour of their client,
whose name then turned out to be Ernest Surcau Lamirande, the well-known
fugitive from Poitiers. Instead of attempting to fix on the Governor-General the
imputation of not having kept his word, Mr. Doutre would do well to explain how
it came to pass that Doutre and Doutre should petition on the 3rd of August for
Felix Gastier, and that Doutre and Daoust should petition for the same man under
the name of Ernest Sureau Lamirande on the 15th. ‘
‘ I have, &c.
(Signed) T. K. RAMSAY,
Advocate prosecuting for the Crown, District of Montreal.
To the Hon. George Et. Cartier,
Attorney-General, Lower Canada, Ottawa.

(A.)
S; To the Editor of the “ Montreal Gazette.”
ir, |

THE ‘ Herald” of this morning contains two columns of the report of a
pretended judicial proceeding in the Lamirande case, accompanied by a charac-
teristic attack on the Attorney-General. 1t is very plain that the declamation of
Mr. Justice Drummond and Mr. Doutre & propos of nothing (for there was no case,
and neither of them ventured to move for or take any rule or other proceeding),
was simply intended to give Mr. Cartier’s enemies a pretext for abusing him; so
impossible is it, without rectitude of purpose and complete sobriety, to overcome
‘the recollection of political defeat. But my object is not to review or attempt to
answer the contradictions and absurdities of these tirades. I feel perfectly satisfied
that nothing I can say or write wiil ever prevent Mr. Justice Drummond from at
all times preferring effect to truth, and therefore my explaining to him that to call
the giving up of a prisoner on the warrant of the Governor Kidnapping is simply
a naked falsehood, would be a pure waste of time. I shall therefore briefly state
how and why Lamirande was given up, and from that it will at once be obvious

that the outcry of Mr. Drummond and Mr. Doutre is simply beside the question.
- We have a Treaty with France, enforced by an Tmperial Statute, by which we
agree to give up persons accused of certain offences therein enumerated. The
procedure is this: The French Government claims the extradition of the accused,
and the Governor (in the Colonies) issues his warrant, charging all justices and
officers of justice to aid in the capture of the fugitive. On his apprehension he is
brought before a Magistrate, who deals with the charge, or who ought to deal with
it, precisely as if the offence had been committed here. This being done, the
prisoner is either fully committe- or he is discharged. If committed, the papers
are forwarded to the Government, and the Governor issues his warrant for the
-extradition of the prisoner, who is at once delivered up, provided there be no other
cause (i.e. criminal cause) for his detention. 1t is an error to suppose that there is
any right of appeal from the decision of the Governor; but if application is made
in proper time a writ of habeas corpus may be procured, which would have the effect
of bringing "the prisoner before the Court or Judge to examine into the cause of
his detention. ' In Lamirande’s case no such writ was either granted or issued, and
therefore it is positively untrue that the prisoner was in the hands of the Court or
Judge, as Mr. Drummond said. Without this writ there was no power known to
the law to stop the. execution of the Governor's warrant; and this I at once
explained to Mr. Justice Drummond in chambers, on Saturday morning, when he
first spoke to me on the subject. I then told him that had the Sheriff consulted
me, which he did not, I should have advised him to obey the warrant without a
moment’s loss of time. So unanswerable was this that Mr. Drammond, shifting
his ground, said that he had put in a commitment before the removal of the
prisoner;; but I afterwards found that what he was pleased to call a commitment
was no commitment at all, but an order not to deliver Lamirande up on any
warrant -whatever. 'What renders this proceeding  doubly ludicrous is : that
Mr. Justice Drammond was the person most terribly severe upon Mr. Justice
Mondelet for bis order in the Blossom case; yet when Mr. Mondelet .gave that
.~order he was sitting at the Court of Queen’s Bench, whereas. when Mr. Drummond
- gave his he was. prowling about the town at night without any official character
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_whatever but that of a Justice of the Peace. On Saturdav afternoon Mr. Justice
- prummond again shifted his ground, and he was pleased to tell me that it was my
duty to interfere in some way or another, and srevent the Governor’s warrant
taking effect.  For Mr. Justice Drummond's information, let me say that when 1
seek a guide as to duty I shall endeavour to select some one more immaculate than
him, but in so far as regards the present case I may add that [ was very unlikelv
to commit an illegality to prevent the extradition, inasmuch as I highly approved
of if.

And now one word as to the prisoner. Lamirande was cashier of the Bank of
France at Poitiers, and he there robbed his employers of 700,000 francs (28,000L
sterling), falsified books and entries (forged as the French Court ealls it), and fled
to the United States. Being arrested there and about to be extradited, he managed
to drug his guard and escaped to Canada, while his lawyer stole the arrét de renvoi,

~or French indictment, which formed part of the record before the Commissioner.
‘And this is the person for whom Mr. Justice Drummond felt so lively a personal
interest as to induce him to abandon the retirement of his home and endure the
fatigues of sitting in chambers, for, I believe, almost the first time since the begin-
ning of vacation. ‘

While talking: of conspiracy it would be, however, interesting to learn from
Mr. Drummond, at whose invitation he undertook to adjudicate in Lamirande’s
case? The effort was not unpremeditated for the interesting fact was duly heralded
on Friday morning. :

Your obedient servant,
(Signed) T. K. RAMSAY.
Montreal, August 27, 1866.

(B.)

To the Editor of the «“ Montreal Gazette.”
Sir,
IN this morning’s issue of the “ Herald ** [ find the following sentence :—
“That he (the Judge) did not do so (issuc the writ of habeas corpus at once),
therefore, was plainiy due to a representation by the advocates for the prosecution,
one of them representing the Attorney-General, which if not false in words was
false in intention, and had all the cffect of falsehood upon the Court whom these
gentlemen were bound to assist instead of deceive.”
1t is of couirse of very little importance to me what gloss it may be convenient
for the editors of the “ Herald” to give to a very simple transaction ; but it is,
perhaps, as well the public should know that Mr. Kirby, one of the editors of the
“Herald,” was present in Chambers on Saturday afternoon, when Mr. Justice
Drummond made the utterly unfounded statement that anything was said by me
to give Mr. Doutre to understand that the prisoner would not be given up
on the arrival of the Governor’s warrant. 1 then immediately rose and contradicted
- Mr. Justice Drummond’s statement in the most pointed manner ; and moreover, T
repeated the conversation which took place, which was to this effect, and as nearly
as I recoilect in these words. 1 said, “ It was idle to talk of kidnapping (the expres-
sion used by Mr. Doutre), for the prisoner could only be removed by one process,
that is, on the warrant of the Governor-General.” 1 thus pointed out specially to
the Judge and Mr. Doutre the single peril to which the prisoner was exposed, and
Mr. Drummond did not venture in my presence to contradict my statement of the
facts. Itis, therefore, gross bad faith on his part, and on that of the writer in the
“ Herald” to renew an accusation which the Judge could not stand to the head of
when first made and denied. The fact is Mr. Justice Drummond and Mr. Doutre
are anxious to throw on my shoulders the responsibility of their own blunder. They
- had the means, or at least the Judge had, to stop the extradition without the inter-
ference of any one, and now he is furious because the gaoler, or I, or some one else,
'did not rush in to accept no end of responsibility to cover over his laches. In one
place Mr. Justice Drummond suggests that “the gaoler might have waited till
morning ;”” in another ‘“that it was my duty to inform the Governor that & writ of
habeas corpus was demanded !!” and after all this bombast, even after the delivery
-of 'the judgment; which ordered nothing, this is all that can be said—somebody
might have done for Mr. Drummond what he ought to have done for himself.
It isnot'my intention at present to dwell on the extra-judicial opinions expressed .
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by. \lr Justice Drummond yesterday. With the public they will probably be
differently. estimated; but he is reported to have made one “statement which 1.
cannot paseover in silence. He says, *“ In fact,some persons engaged in the prose.”
cution of this man for forgery have them: selves been instrumental i a falsification
of one of the most solemn documents that can be issued by the Gov ernor-General? |
In answer to this | must state, without the least reserve, that this is the mogt

- audacnous calumny I ever heard of in my life, for it impugns the authenticity of the
Governor's signature, and of the great Seal of the province. No man knows better
than Mr. Drummond that when the Governor is absent from the secat of Government,
official documents are recorded, sealed and dated at the seat of Government, and
forwarded to him for his signature. This was the practice when Mr. Drummond
was Attorney-General, and one which was followed during the absence of tne
Governor last winter when the Government was administered by Sir John Michel,
who lived at Montreal.

In leaving this discussion to the arbitrament of the public, I shall permxt mysell

to prophecy that no further proceeding of any kind will be taken in this matter, and
for this very good reason that there is no room for any. Had there been anvthmg
wrong that could be taken hold of, will any one believe that Mr. Justice Drummond
would have vacillated so many da)s between declarations of its not being for-him to
take the initiative, and threats of terrible measures for the 24th.

Your obedient servant,

(Signed) T. K. RAMSAY.

Montreal, August 29, 1866.

}

{ncl. 3 in No, 2. - Inclosure 3 in No. 2.
1 }

Ar. Brenavt to the Honourable the Provincial, SECRETARY.'

Six, Police Office, Montreal, August 22, 1866,
1 HAYVE the houour to tmnsmlt herewith, the (leposztlons and other documcnts

in the case of Ernest Sureau Lamirande, for e\tradltxon
I have, &ec.

(blo ned) W. H. BRILHAUT Police Magistr ate.
The Hon the Provincial Secretary,
E Ottawa.
i]ncl. 4'in No. 2, Inclosure 4 in No. 2.
Derositions.
Police Office.

Province of Canada, District of Montreal,
City of Montreal.

To all or any of the Constables or other Peace thcels in the said Distr u't of
Montreal, and to the Keeper of the Common Gaol at the said City of Montreal,
in the said District of Montreal. :

- Whereas Ernest Sureau Lannrande, late of Poitiers, in the French Empue now
present in the city of Montreal, in the district of Montr ‘el aforesaid, was this day
. charged before me, William H. Brehaut, Esq., Police Magistrate in and for’ the
disteice'of Montr eal, on the oath of lidme Justin Melin and others, with the crime
of forgery, by havmcr, in his capacity of cashier of the branch of the Bank of
Iu'mce at Poitiers, on the 12th day of March, 1866, made false entries in the
books of the said bank a.ud thereby defrauded the said bank of the sam of
700 ,000 francs:

- And whercas a h,qumtlon has been made to hlS EYcellency nhe Governor-
‘General of this province, by the Consul-General of France in the provinces of British
‘North-America, pursuant fo' the terms of the Convention between Her Majesty  thie.
Queen of the United Kingdom of. Great Britain and Ireland, and His M ajesty. the -
King of the Fleuch, uo-ned at -London,-on the 13th da\ of Bcbx ua1), in the year of
our. Loxd 1843; and: the Acts of . the Parhament of the United’ Kmadom of-'Great




“ Britain and Ireland, passed to give effect to the said Convention, to issue his warrant
".for the apprchension of the said Ernest Surean Lamirande, accused of having
: committed the crime aforesaid, after the ratification of the said Convention:
‘ And whereas in compliance with the said requisition, his Excellency the
~ Governor-General has, by warrant under his hand and seal, bearing date at Ottawa,
- in the said province, the 26th day of July, in the year of our Lord 1866, required
“each and every the Justices of the Peace, and other Magistrates, and officers of
~ justice, within their several jurizdictions in the said province of Canada, to aid in
apprehending and committing him, the said Ernest Sureau Lamirande, to any one of
the gaols within the said province of Canada, for the purpose of being delivered up
to justice, according to the provisions of the said Convention and the Acts to give
effect thereto: = - :

And whereas it appears to the said Police Magistrate, that the acts charged
agast the supposed offender, are clearly set forth in a warrant of arrest or other
equivalent judicial document, issued by a competent Magistrate in France:

, And whereas divers persons have been examined upon oath before me, touching
- the truth of the said charge : '

‘And whereas copy of a deposition taken in France touching the said charge,
duly authenticated, has been produced and filed before me : |

And wherecas such evidence would be, according to the laws of Canada,
sufficient to justify the apprehension and commiital of the said Ernest Sureau
Lamirande, if the offence of which he is accused, had been committed in Canada:

"~ And whereas the said Ernest Sureau Lamirande, by himself and his counsel,
has had full' opportunity to cross-examine the said witnesses and to adduce such
cvidence as he deemed advisable in his own defence:

And whereas the said Ernest Sureau Lamirande has not shown any good cause
why he should not be committed for extradition, according to the requirements of the
said Convention, and the laws passed to give effect thereto :

 These are therefore to command you, the said constables or peace officers, or
any of you, to take the said Ernest Sureau Lamirande, and him safely convey to
the common gaol, at the city of Montreal aforésaid, and there deliver him to the
keeper thereof, together with this precept, and do hereby command you the said
keeper of the said common gaol, to receive the said Ernest Sureau Lamirande into
your custody in the said common gaol, and there safely to keep him until he is
delivered pursuant to the requisition aforesaid, or by process of law.

- Given under my hand and seal, this 22nd day of August, in the year of our
Lord, 1866, at the said city of Montreal, in the district aforesaid.
(Signed) 'W. H. BREHAUT,
(Seal) Police Magistrate.

Bureau de Police.

Province du Canada, District de Montreal,
Cité de Montreal.

Ernest Sureau Lamirande, ci-devant de Poitiers, dans I'Empire Francais,
actuellement dans la cité de Montreal, dans le dit district, est accusé ce jour
devant le Soussigné, William H. Brehaut, Ecuyer, Magistrat de Police dans et pour
le district de Montreal, le quinziéme jour d’Aoit de P’année de Notre Seigneur
mil huit cent soixante-six, d’avoir le dit Ernest Sureau Lamirande, le douziéme
jour de Mars dernier, & Poitiers, dans ’Empire Francais, commis le crime de faux

‘en ayant, cn sa qualité de Caissier de la succursale de la Banque de France a
' Poitiers, fait de fausses entrées dans les livres de la dite Banque et par ce moyen
. {raudé la dite Banque de la somme de sept cent mille francs, en contravention a
la loi; et la'dite accusation étant lue au: dit Ernest ‘Sureau Lamirande, et les
~ témoins A charge, Edme Justin Melin, Louis Leonce Coudert, Frédéric R. Coudert,
. et Abel Frédéric Gautier, étant interrogés séparément en sa présence, j’ai adressé
la parole au dit Ernest-Sureau Lamirande, comme suit:— . . I
-7« Ayant entendu:le témoignage, désirez-vous dire quelque chose en réponse i
_ Taccusation? - Vous n’8tes pas obligé d’y répondre, 4 moins que vous ne le vouliez
" bién';y thais tout ce que vous direz sera mis par Cerit,-et. pourra faire preuve contre

vous lors de votre procés.”

175) R . F



30

' LA-dessus le dit Ernest Sureau Lamirande dit comme suit: “Mes avocats
m'ont avisé de ne rien dire.” = | 7 .
Et le dit aqcusé ne dit rien de plus et a signé la présente, ayant été lue en sa

présence. _
o ‘ (Signé) E. S. LAMIRANDE.
- Prise devant moi i la Cité de Montreal, les jour et an ci-dessus mentionnés.
 (Signé) W. H. Brenavr, P. M. | '

Session Spéciale de la Paix.
Devant Wa. H. Brenavr, Ecr., Magistrat de Police.
Dans le cas d’Ernest S. Lamirande, sur Extradition.

La poursuite ayant déclaré n’avoir pas d’autre preuve que celle qui se trouve
au dossier, le prisonuier se réservant de faire une preuve si la présente demande
n’était pas accordée, demande qu’il soit élargi, attendu que rien ne justifie sa plus
longue détention. ‘

. Montreal, le 15 Aodt, 1866,
(Signé) - JOSEPH DOUTRE,
: Avocat du Prisonnier.

(A)

Two thousand dollars reward will ‘be paid for the re-arrest of one Ernest
Sureau Lamirande, who escaped from the custody of a Deputy Marshal of the
United States on the 3rd of July instant.

He is of a dark bilious complexion, about 5 feet 6 inches high, slight build,
very dark eyes, black hair, slightly touched with grey. Had one tooth decayed and
partly broken on the left side of the upper jaw. Wore a full beard at the time of
his escape, and was fre?sed in black. Speaks no English.

) . y to: ‘
PP Coupert BROTHERS,

49, Wall Street, New York,

(B8)

Sureau de Lamirande, alius Lamirande, Ernest Charles Constant, accused of thefts
(“qualifiés”), breaches of trust (“qualifiés ), forgeries in commercial or banking
accounts, and of having made use of forged documents (* piéces”).

Assizes of the Department of the Vienne.—May 29, 1866.

Napoleon, by the grace of God and will of the people Emperor of the French,
to all to whom these presents shall come, greeting : ‘
The Imperial Court of Poitiers has, in the Chambre des Mises en Accusation,
rendered the following Decree :— o ‘ - |
~ After hearing the report-made to-day in the name of the Procureur-General
(District Attorney). by Mr. Duverger, his substitute, of the criminal proceedings
instituted before the tribunal of the district:of Poitiers (Vienne), against” Sureau
- de Lamirande elias Lamirande, Ernest Charles Constant, former cashier of the branch
- of the Bank of France in Poitiers, 42 years of age, born on the 29th of October,
- 1823, at Civray (Vienne), residing laiterly at Poitiers (and who has since absconded),
‘charged with' thefts' (* qualifié¢s”), breaches of trast (“ qualifiés”), forgeries .in com-
mercial or banking. accounts, and of having ‘made use of forged documents :
* Having seen all the papers and proceedings in the case: = -

' - Having seen also the requisitoire {requisition) of the Px'ocureuffGeneral under
date of this day, written and signed by Mr. Daverger, his substitute, and which

reads as follows: -

-7 Having seen: th'e"Ai‘tfclgS 379, 386, 408, 14’7 "148, and 164 of “the Peﬁal Code,
and the Article 217 and those following of the Code d’Instruction Criminelle :
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=" Whereas from the judicial examination of the charges and evidence of guilt
‘result there appear sufficient’ grounds to arraign the accused on his trial for the

- offences which are charged to him. and which being qualified crimes, are punished
wit(:ih afflictive and ignominous penalties by the afore-quoted Articles of the Penal
Code : :

‘Whereas, in fact, on the 12th of March, 1866, Sureau Delamirande, who was
“only known under the name of Lamirande, which he always used to sign, cashier
"ot the branch of the Bank of France at Poitiers, since the month of August 1858,

- has-absconded, carrving with him the key of the upper compartment of the safe,
for daily use, of which he was the only accountant, and of which he had. the hand-
ling in his aforesaid capacity, in which compartment were contained a large amount of
funds and bills of the Bank of KFrance; and that the examination of that safe has
shown, that previcus to his departurc Sureau de Lamirande embezzled from said
safe, and appropriated to his own use 485,271 francs 64 centimes in specie and bank-
bills belonging to the Bank of ¥France:

Whereas, in order to ascertain the whole amount of the embezzlements or
substractions of which the cashier had been guilty, therc had been instituted an
immediate and minute examination of all the valuables which should have been in
the reserve of the bank, which is called vault or ceilar, and in which is deposited
the specie which is taken from the safe for daily usc in proportion as the latter
contains too much of it, but which is no longer at the personal and exclusive
disposition of the cashier, for one can only enter that vault or cellar by means of
two different keys, one of which is in the hands of the director; and that it has
been established, according to the accounts, that there was there a deficiency of
219,004 francs 30 centimes, cither by the impairing of a large number of bags of
gold and silver practised by the cashier, or by the substraction of gold bags, which
it was easy for the latter to abstract in the cellar or vault where he was superin-
tending the deposits and the shipments of funds when he was alone, by taking
advantage of the absence of the director and the employés of the bank who had
charge of the transfer of the bags:

Whereas it is thence proved that Sureau de Lamirande has embeuzled or
fraudulently abstracted, to the prejudice of the Bank of France, while he was the
paid cashier thereof, a total amount of 704.275 francs 94 centimes: -

Whereas Sureau de Lamirande, in his capacity of cashier, had to furnish the
Director of the Bank, every evening, with a statement (“bordereau de situation ™)
signed by him, and in which he certified the state of the several safes of the bank,

“indicating by their several values the sums contained in cach of them, that is to
say, in the safe for daily use, in a second safe, called “auxiliary safe,” and in the
vault. That he has made that «bordereau,” or daily balance-sheet, on the 12th of
March, 1866, a few hours previous to his departure. That thus, by handing on
that said day to the Director of the Branch a balance-sheet certified true, and
signed by him, attesting that the totality of the cash of the Branch of Poitiers
amounted to 11,443,566 francs 84 centimes, while in reality the cash was lessened
by the amounts embezzled or abstracted by him, he has been guilty of forgery in
commercial or banking accounts, by fraudulently altering in' the said balance-sheet
the declarations and facts which it was to contain and establish, and has, besides,
knowingly ‘made use of said forged statement by handing it to the director, all
in order to conceal the fraudulent substractions and the embezzlements he had
‘perpetrated : ‘ o .
°  Whereas the said thefts and embezzlements commenced at a period long prior
to the 12th of March, 1866, Sureau Lamirande, in order to congeal them, has
constantly since then, up to this last date of the 12th-of March, inserted in the daily
balance-sheets made up and handed by him to the director, the false declaration
that there was in cash a superior amount to that which was really there, which
multiplies the forgeries which he has perpetrated : c ‘

The Procureur-General requests that it please the Court to declare that there
“is reason to arraign said Sureau de Lamirande, alias Lamirande, Ernest Charles
Constant, 42 vears of age, former cashier of the Branch of the Bank of France in *
Poitiers :— S | S D R

1. For having within ten years, at Poitiers, fraudulently abstracted sundry

. amounts of specie in gold or silver, in the vauit or cellar of the-Branch of the Bank
of. France, and at the prejudice of that establishment. - For having’ perpetrated
those fraudulent substractions with the circumstance -that he was I‘Ehe hired

. . X N 2
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“galarié ” cashier- or hired employé (“homme de service & gages”) of the said
Bank of France. S . o

- 2. For having at Poitiers, within ten vears, and, namely, on the 12th of March,

- 1866, embezzled or made away with, to the i)rejudicc of the Bank of France, wha
was the owner thereof, funds and bills placed in the safe for daily use of the Branch

of Poitiers, which had only been handed over and entrusted to him in trust or by

way of mandate, upon coudition to return or account for them, or to use and

employ them as he should be directed. For having perpetrated the embezzlements

hereabove specified under the circumstance that he was the cashier or hired clerk

of the said Bank of France. ‘

3. With having at Poitiers, on the 12th of March, 1860, fraudulently inserted
in the balance-sheet signed by him, which it was his duty to establish and to
certily every day in his capacity of cashier of the Branch of the Bank of France, in
order to state the cash account of said branch, the false declaration that the cash
account, on said day, amounted to 11,443,556 francs 84 centimes, while it was, in
reality, inferior to that amount by all the sums abstracted or embezzled by him,
and having thus fraudulently altered the declarations and facts which this balance.
sheet was to contain and establish. ' | '

4. For having on the same day and at the same place made use of that forged
document, knowing it to be a forgery when handing it over to the Director. of the
branch of the Bank of France in Poitiers, to establish the situation of the cash
account of that establishment on the 12th of March, 1866.

5. For having at Poitiers within ten years and previously to ‘the 12th day of
March, 1866, fraudulently inserted in several balance-sheets signed by him,
which it was his duty to establish, and to certify every day in his capacity as cashier
of the branch of the Bank of France, in order to state the cash account of said
branch, the false declarations that the cash account amounted to a sum superior to
that which really existed, which was inferior to the figure indicated by all the sums
abstracted or embezzled by him, and having thus fraudulently falsified the declara-
tions, and facts which these balance-sheets were to contain and to establish..

6. For having at the same period and at the same place made use of those
forged documents, knowing that they were forged when handing them over to the
Director of the branch of the Bank of France in Poitiers, in order to establish the
balance-sheet of that establishment on the days indicated.. ‘ o

- Said instruments and requisitoire having been read by the Court in the presence
gf tl;{he substitute of the Procureur-General and of the clerk, have been left-on the
esk. - | - '
The substitute of the Procureur-General and the clerk having withdrawn.
The Court after having deliberated thereon. without leaving the Court-room, and
without communicating with anyone. : o
Whereas the acts in question are provided for and qualified crimes by the
Articles 379, 386, 408, 147, 148, 164 of the Code Penal, and that from the proceedings
result charges and indications of culpability suflicient to cause the accused to be
arraigned and sent before the assizes. : ‘ -
-Adopting, moreover, the facts and motives enumerated in the requisitoire of the
Procureur-General here-above transcribed. ' .
‘ Declares that there is cause to arraign Ernest Charles Constant Sureau
de Lamirande, alizs Lamirande— ‘ . o
. l. For having within ten years at Poitiers fraudulently abstracted sundry
- amounts of specie in gold or silver, in the vault or cellar of the branch of the Bank
of France, and at the prejudice of that establishment. ' ‘ o
 For having perpetrated these fraudulent substractions with the circumstance
that he was the hired (“salarié¢ ») cashier, or hired employé (** homme de service &
gages ") of the said Bank of France. . . = S
2. For baving at Poitiers within ten years, and namely, on the 12th of March,
- 1866, embezzled and made away with, to the prejudice of the Bank of France, who
- was the owner thereof, funds and bills placed in the safe for daily use of the branch
of "Poitiers, which had only been handed over and: entrusted to him in. trust, or by
way of mandate, upon condition to return or account for them, or to use or employ
‘them as he should be directed. - T S A A
- For. having perpetrated - the embezzlements here-above specified under :the
‘circumstance that he was the cashier or hired clerk of the said Bank of France,
3. With having at Poitiers, on" the 12th of March, 1866, fraudulently inserted
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,‘ (‘on the balance-sheet signed by him, which it was his duty to establish and to certify

every day in his capacity of cashier of the branch of the Bank of France, in order
to state the cash account of said branch, the false declarations that the. cash
account, on said day amounted to 11,443,556 francs 84 centimes, while it was in
reality inferior to that amount, by all the sums abstracted or embezzled by him,and
having thus fraudulently altered the declarations and facts which this balance-
sheet was to contain and establish. | |

4. For having on the same day and at the same place made use of that forged
document, knowing it to be a forgery when handing it over to the Director of the
branch of the Bank of France in Poitiers, to establish the situation of the cash
account of that establishment on the 12th of March, 1866.

5. For having at Poitiers within ten years, and previously to the 12th of
March, 1866, fraudulently inserted in several balance-sheets signed by him, which
it was his duty to establish and certify every day in his capacity of cashier of the
branch of the Bank of France, in order to state the cash account of said branch,
the false declarations that the cash account amounted to a sum superior to that which
really existed, which was inferior to the figure indicated, by all the sums abstracted
or embezzled by him, and having thus fraudulently falsified the declarations and
facts which those balance-sheets were to contain and to establish,

6. For having at the same period and at the same place made use of those
forged, documents, knowing that they were forged when handing them over to the
Director of the branch of the Bank of France in Poitiers, in order to establish the
halance-sheet of that establishment on the days indicated.

In consequence sends said Ernest Charles Constant Sureau de Lamirande, alias
Lamirande, before the Court of Assizes of the Vienne, at Poitiers, in order to be
tried according to the law.

With a view to which the Procureur-General will draw up the arraignment
against him. ”

The Court orders moreover that all constables (¢ huissiers””) or officers of the
public force shall arrest Sureau de Lamirande, alies Lamirande, Ernest Charles
Constant, formerly cashier of the branch of the Bank of France in Poitiers,
forty-two ‘years of age, born on the 29th of October, 1823, at Civray (Vicnne),
residing latterly at Poitiers (and who has since absconded), to be directly brought
to the gaol established near the Court of Assizes of the Vienne, in Poitiers, and
entered in the gaol-book of the said gaol, as accused of the acts enumerated in part
of the present Decree, and constituting the crimes provided for and punished by the
Articles 379, 386, 408, 147, 148, 164 of the Code Penal.

Thus adjudicated at the Imperial Court (Chambre des Mises en Accusation),

-at Poitiers, the 29th day of May, 1866, by Messrs. Bonnet, Knight of the Imperial

Order of the Legion of Honour, President, Gaillard, Knight of the Imperial Order

~of the Legion of Honour, Aubin, Pareault, Barbier (this latter called in to complete

.- Poitiers, May 31, 1866.

the required number), Counsellors (¢ Conseillers "), who have all signed the present
Decree, as well as Mr. E. Marrot, Chief Clerk.

We summon and order all constables, who will be so requested to exccute the
said Decree, to all our Procureurs-Généraux and to our Procureurs near the tribunals
of first instance to stand by it, to all the commanders and officers of the public
force to give their help when they will be legally required to do so.

A correct and authentic copy delivered to the Procureur-General, who has
demanded it. o o '

‘ The Chief Clerk,
(Seal of Imperial Court of Poitiers) (Signed) E. MARROT.

Examined by us Jean Baptiste Fortuné Fortoul, Knight of the Imperial Order
of the Legion of Honour, First President of the Imperial Court of Poitiers, for
legalization of the signature of Mr. E. Marrot, Chief Clerk of the said Court.

Poitiers, May 31, 1866. : : :

(Seal of Tmperial Court of Poitiers) . (Signed) FORTOUL.
* (Seal of Imperial Court of Poitiers, First Presidence) o

. Examined by us President of ‘t‘he Chambre des Mises en Accusation of the
Tmperial Court of Poitiers.- ' ‘ |
o ' (Signed)  ARMAND BONNET,
" (Seal of Tmperial Court of Poitiers) o N L



Examined by us Jean Baptlste Fortuné Fortoul, Knight of the Imperial Order
of the Legion of Honour, First President of the Imperial Court of Poitiers, for
legalrsatnon of the signaturc of Mr. Bonnet, President de Chambre, in said Court.

Poitiers, May 31, 1866. s

~ (Seal of Imperxal Court, First Presidence, Poitiers)

Transmitted the present arralgnment to his Excellency, the Keeper of the
Seals, Minister of Justice and of Worship, by us Procureur-General near the
Imperial Court of Poitiers.

Poitiers, May 31, 1866.

The Procureur-General,
(Scal of Imperial Court of Poitiers, (Signed) DAMAY.
Procureur-General)

Seen for authentlcahon of the above signature of Messrs. Bonnet 'Fortoul, and
Damay. :
Paris, June 2, 1866.
Bv delegation of the Keeper of the Seals,
Minister of Justice and Worship,
The Chief Clerk,
(Signed) CH. MAURAT LAROCHE.
(Seal of Keeper of the Seals, mestel of '
Justice and Worship)

The Minister of Foreign Affairs certifies as genuine the signature of Mr. Maurat
Laroche.
Paris, June 2, 18686.
By authorization of the Minister,
For the Sub-Director, Chief of the Chancellor’s Office,
(Seal of Foreign Office) ‘ (Signed) DUBOIS.

Examined at the Legation of the United States of Awmerica at Paris, June 4,
1866. :
. The signature of M. Dubois duly legalised. _
. (Signed) JOHN HAY,
~ (Seal of Legation of the United States Secretary of Legation.
of America in France)
A true copy. (Signed) W. H. BREHAUT, P.M.

Trlbunal de Pontlers, Cabinet du J uge d'Tostr uctlon

~ L’an 1866, et le 2 Awril :
~ DEVANT nous, Alexandre Henri Jolly, Juge & Instruction de I’arrondissement
" de Poitiers, Département de la Vienne, en notre cabinet, au Palais de Justxce de
Poitiers, assnsté de Gustave Poncin, Commis Greﬁier assermentt :

A. comparu sur notre invitation le témoin ci-aprés, auquel nous avons donné
connaissance des faits sur lesquels il est appelé & déposer. -
~ Lequel ‘ témoin, introduit hors la présence de Tinculpé, aprés avoir prété
serment de dire toute la vérité, rien que la vérité, et enquis par nous de ses noms,
prénoms, Age, profession et demeure, s'il est domesthue, parent ou allié de l’mculpé
et & quel degré, nous a répondu et fait sa déposition ainsi quil suit :—

Du Bois de Jancigny, Henri Marie, agé de 31 ans, ]nspecteur de la Banque
de France, demeurant a Paris :—

J’ai été envoyé par M. le’ Gouverneur de la Banque. de France pour faire une
enquéte sur les faits signalés par M. le Directeur de la Succursale de Poitiers,, dans
* ses dépéches du 18 Mars au soir; ces dépéches avertissaient le Gouvernement de la
Banque de la fuite de Lamlrande _caissier de la dite succursa,le, et d’un. ‘déficit en
especes évalué dans le. premler moment a 190,000 francs, Je suis arrlvé a Pottiers,
e Mercredi 14. Mars, & 5 heures du soir, et, me suis . 1mméd1atement rendo dans les
bureaux de la succursale de Ia Banque, ol M. Bailly, Directeur, M. de Gretry, Iun
" 'des censeurs, &t plusneurs administrateurs, achevaient la' vérification 'de Ia serre
aux espéces et de la caisse auxiliaire commencée la: vejlle.  Toute ]attentlon était
& ce moment cancentrée sur la caisse courante, celle dans laquelle le caissier puise &
- son gré pour les besoins du service, et la seule dont . il alt lentxere dxsposmon,
,pmsque le Dlrecteur n’en posséde aucune clé - ; : .
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Outre les vantaux extérieurs qui la protégent, cette caisse en fer se divise en trois
compartiments superposés, ct fermés chacun par un petit volet, également en fer, et
muni d'une serrure particuliére. Il y a donc les clés principales, c’est-a-dire celles
des vantaux extérieurs et trois clés différentes pour chacun des compartiments
intérieurs. ~

Or, Lamirande en partant avait eu soin de laisser i M. Queyriaux, teneur de
livres de la succursale, les clés nécessaires pour ouvrir deux de ces trois com-
partiments ; celui du milieu dans lequel se trouvait un approvisionnement en billets
de toute coupure et en espéces suffisant pour faire face aux besoins du service, et
celui du bas qui servait de dépdt aux titres engagés pour avances, et aux effets de
commerce constituant le portefeuille de la succursale. Mais la clé la plus essen-
tielle, celle du compartiment supérieur dans lequel était enfermée la masse des
billets et dix-sept sacs d’'or de 20,000 francs chaque, n’avait pas été retrouvée.
Cette particularité était assurément trés-grave dans les circonstances ol I'on se
trouvait, et elle avait fait naitre dans Vesprit de tous des appréhensions pénibles,
La crainte avait augmenté i mesure qu’on avait pu reconnaitre ’étendue du déficit
en espéces.

Pour moi, et dés mon arrivée, Lamirande étant en fuite depuis quarante-huit
heures, et ayant pris la précaution de laisser toutes ses clés, moins celle du com-
partiment qui contenait précisement la réserve des billets qui devait etre. & peu de
chose prés de 500,000 francs, il ne pouvait &tre douteux que cette réserve avait
disparu, et dans mon esprit Lamirande avait emporté tout ce qu’il avait pu.

Je fis forcer le volet de ce compartiment en présence du Directeur et de la
plupart ‘des administrateurs, et nous reconnfimes qu'en effet tout avait disparuy,
moins 40,000 francs en billets de cent francs, et les dix-sept sacs d’or de 20,000 francs
qui étaient en apparence intacts.

A partir de ce moment, reprenant & nouveau le travail commencé par le
Directeur, assisté des membres de son conseil, je m’occupai de la vérification de la
serre aux espéces, de la caisse auxiliaire, et de la caisse courante. Cette vérification
a été minutieusement faite par moi, en présence du Directeur, et & Paide des
garcons qui ont pesé sous mes yeux toutes les espéces d’or et d’argent, contenues -
soit dans la serre soit dans la caisse auxiliaire, soit dans la caisse courante. Jai
compté personnellement tous les billets. , , - ‘

La situation du 12 Mars au soir, la dernitre que fit Lamirande et qui est signée
par lui, ne pouvant plus concorder avec ce qui existait en caisse au moment de mon
arrivée le 14 au soir, puisqu’il y avait eu pendant les journées du 13 et du 14 des
entrées et des sorties de billets et d'especes, je fus obligé pour établir rationnelle-
ment et avec certitude le chiffre du déficit, de constater le mouvement de ces deux
journées ; et je reconnus que le ‘14 au soir, les caisses devaient contenir ensemble,
d’aprés les écritures du Journal et du Grand-Livre de la Succursale, 11,261,533
francs 9 centimes, tandis qu’en réalité les sommes que j’y avais trouvées en billets,
or, argent et billon, le tout appartenanta la Banque de France, ne s’élevaient qu’a
10,557,257 francs 15 centimes, ce qui constituait un déficit total de 704,275 francs
94 centimes, dont 219,004 francs 30 centimes manquaient en espéces dans la serre,
et 485,271 francs 64 centimes manquaient dans la caisse courante, cette derniére
somme presque toute en billets. : ~

Demande. Les questions que nons allons vous adresser n’ont certainement pas
pour cause un soupcon qui atteindrait M. le Directeur. M. Queyriaux, chef de
comptabilité, jouit lui aussi d’une réputation intacte ; mais vous venez de dire, et
cela ce comprend, que vous n’avez pu faire la situation de la caisse qu’au moment
de votre arrivée. Or, pendant les journées du 13 et du 14 M. Queyriaux a confondu
les fonds qu’il recevait et ceux qu’il touchait dans la caisse altérée du caissier
Lamirande; d’un autre c6té les deux clés de la serre auraient été depuis le 13 au
soir jusqu’au 14, & 4 heures, dans les mémes mains, contrairement aux réglements ;
si I'inculpé était présent ne pourrait-il pas rejeter ‘'sur d’autres une partie de la
responsabilité. qu'on fait peser sur lui, et pourriez-vous nous fournir le moyen de
combattre ce systéme. de défense?—Reponse. Ce systéme n’aurait & mes yeux
aucune valeur. :'Je reconnais que rigoureusement il est possible de dire que le 13
au matin, M. Queyriaux, abusant des fonds qu’il avait a4 sa disposition par la
délégation du Caissier, a pu soustraire de ces fonds quelques billets de cent et de
cinquante francs, puisque c’est lui seul qui a reconnu la partie dela caisse courante
‘que lui:abandonnait ,.Lamirande, mais- joppose & ce soupgon d’abord la parfaite
honorabilité de M. Queyriaux qui est notoirement établie, ensuite le danger auquel -
il se’ serait exposé en opérant un détournement quelconque. Eu effet, le Caissier
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avait annoncé son retour pour faire sa caisse, tout le mo,nde'croyait;é. ce retour, et
ce nest qu'aprés quatre heures, c’est-d-dire, quand les opérations étaient déja closes
gu'on a commencé 3 avoir la certitude de Ja fuite de Lamirande. - o :

Drailleurs, essentiel en pareille circonstance est d’avoir un point de départ exact
qui puisse servir de base & toutes les opérations, quelles qu'en soient Pimportance
ctla durée. Je ne puis vous assurer que M. Queyriaux a compté tous ses billets
et toutes ses espéces le 13 au matin, puisque je n’y étais pas; mais ce que je puis
vous dire, c’est que cet employé m’a remis upe sitvation datée du 13 au matin,
détaillée par nature de billets et constatant aussi le nombre de sacs d'or et d’argent,
ainsi que o monnaie d’or et d’argent en rouleaux et & découvert. Done, pour moj,
la reconnaissance des valeurs Jaissées 4 la disposition de M. Queyriaux a été faite
par lui, si non rigovreusenient au moins trés-approximativement, ct sil st vrai de
dire que les fonds qui ont servi aux opérations de la succursale pendant les journées
du 13 et du 14 ont été pris ou versés dans une caisse altérée, il est inexact de
supposer quil ait pu y avoir un trouble ou une confusion quclconque dans le
manicment de ces fonds, dont les entrées et les sorties sont établies de la maniére
la plus nette et la plus claire par des écritures authentiques.

Quant aux clés, I'objection ne me parait pas plus fondée. Je me suis informé
de ce qui s’est passé relativement a la double clé qui ouvre la caisse auxiliaire ct la
scrre, et j’ai su par le témoignage de M. Bailly, de M. Queyriaux, et des garcons de
recctte de la succursale, que le Mardi soir, la clé de la porte qui conduit & la. caissc
auxiliaire et & la serre avait été enfermée par M. Bailly dans les compartiments
inféricurs de la caisse courante dont M. Queyriaux, caissier par intérim, avait
emporté la clé, et que M. Bailly, détenteur de lautre clé qui ouvre la caisse
auxiliaire et la serre, avait en outre fermé les volets extérieurs qui couvrent tous
les compartiments de la caisse courante et en avait gardé 1a seconde clé.

De cette facon M. Queyriaux avait une des clés des trois caisses et M. Bailly
les autres. Le réglement a donc été parfaitement observé. .

- D. Vous savez que plus de 400 sacs de 1,000 francs en écus ont ¢été trouvés
altérés dans la serre; on avait aussi substitué dans des sacs d’or des piéces d'argent:
pouvez-vous faire connaitre votre appréciation sur la maniére dont les altérations
ont eua lieu?—R. 1l m'est impossible d’admettre que les altérations des sacs d’argent
ont été commises dans la serre. Il fallait avoir pendant longtemps 4 sa disposition
ces sacs pour les vider en partie et les roguner, et on ne laissait jamais Lamiraunde
assez longtemps seul dans la serre pour qu’il y puisse consommer cetie opération.
Toutes les fraudes ont dit se commettre dans la caisse méme ot Lamirande déjeunait
tous les jours. Il avait & ce moment tout le temps de préparer ses sacs, puisque le
teneur de livres sortait pour déjeuner i Ja méme heure, et que les garcons nc

.rentrent jamais avant une heure de I’aprés-midi. Le bureau du Directeur est séparé
de la caisse par deux vastes piéces ; il pouvait donc entendre venir son Directeur et sc
cacher. 1l était également averti par le bruit des pas et de la porte d'entrée qu’il
fallait ouvrir, si quelqu’un venait & sa caisse pour payer ou recevoir. Il pouvait
donc parfaitement commettre ces altérations dans sa caisse.

Je crois aussi qu’il lui était facile de faire transporter les sacs ainsi altérés dans
la serre ou dans la caisse auxiliaire. Il co-opérait souventa ce transport, qui devrait
n’étre fait que par les garcons. . ‘ -

11 a pu aussi, pendant une opération cffectuée dans la serre, mettre dans sa
poche un sac préparé A Yavance et contenant des piéces d’argent, pour le substituer
dans Ja serre 4 un sac intact contenant 10,000 francs en or. Je me suis assuré de
cette possibilité en descendant dans la serre avec un sac dans mes poches pour en
remonter un autre contenant 10,000 francs en or. ‘ ‘

Quant d la date des détournements sur lesguels vous appeles aussi mon attention,
je crois que les détournements en argent sont bien antérieurs aux détournements d’or.
“Ainsi les sacs altérés se trouvaient dans des cases qui ne servaient plus depuis
plusieurs années aux expéditions. de fonds. La- toile était pourrie et il était
1mpossible de les ouvrir et de les refermer. Probablement que les sacs d’or n’ont
été altérés que quand il ne lui a plus paru. possible daltérer les sacs d’argent,
Les sacs d’argent altérés les premiers I'ont été il y a peut-étre quatre ans. Iy a
beaucoup moins de temps qu’on a commencé A altérer les sacs dor.. . -
'D. Les livres tenus par Lamirande étaient-ils réguliers et au courant ?%—R. 11
y avait un grand désordre dans toute sa comptabilité.  Je m'exprime administra-
-tivement, car il ne:s'agit que d’irrégularités de forme. - Lamirande .devait tenir. un
livre intitulé * Journal de Caisse;” dont les feuilles- sout cotées. et paraphées, et.qui
doit- &étre” arrété chaque soir ou au -plus tard le; lendemain matin. - Les Caissiers |
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ticnnent ordinairement une main courante, qui n'est autre gu'un livre de caisse
provisoire et qu'ils copient ensuite sur le livre journal pour tenir ce dernier plus

roprement.  Or Lamirande, qui devait faire chaque soir cette copie, ne I'avait pas
?aite depuis le mois d'Octobre dernier, époque du passage de Pinspecteur.

Il résulte de tout ce que je viens de dire que les soustractions reprochées a
Lamirande remontant d trois ou quatre ans; il a dii fournir chaque jour pendant
ces trois ou quatre anndes une situation mensongére; et il a attesté cette situation
par sa signature, ce qui parait constituer autant de faux en éeriture de banque.

Lecture faite, le témoin a persisté et a signé avec nous et le greffier.

La présente copie transcrite sur huit réles et certifiée exacte par nous soussigné,
Juge d'Iostruction de Parrondissement de Poitiers.

Poitiers, le 27 Avril, 1866.

(Sceau) (Signé) JOLLY.

Vu pour légalisation de la signature de M. Jolly apposée ci-contre.
Paris, le 30 Avril, 1866.
Par délégation du Garde des Sceaux,
Ministre de la Justice et des Cultes,
(Sceau) Le Chef de Bureau,
(Signé) - CH. MAURAT LAROCHE.

Le Ministre des Affaires Etrangéres certifie véritable la signature de
Ch. Maurat Laroche. : ' .
Paris, le 30 Avril, 1866.
Par autorisation du Ministre,
Pour le Sous-Directeur, Chef de la Chancellerie,
(Sceau) ‘ (Signé) DUBOIS.

Vu 4 la Légation des Etats-Unis d’Amérique & Paris,le 1 Mai, 1866. Bon pour
la légalisation de la signature de M. Dubois apposée ci-contre. :
| (Signé) JOHN HAY, '
(Sceau) Secrétaire de Légation.

Nous, Garde des Sceaux Ministre Secrétaire d’Etat de la Justice et des Cultes,
certifions véritable la signature de M. Jolly, Juge d’Instruction prés le Tribunal de
Poitiers, lequel Juge est autorisé, d’aprés les lois de YEmpire, a recevoir les déposi-
tions, et & faire préter serment aux déposants.

Paris, le 2 Juin, 1866.

(Sceau) (Sigué) J. BAROCHE.

"Nous, Ministre Secrétaire d’Etat au Département des Affaires Etrangéres de
France, certifions véritable la signature de M. Baroche, Ministre Secrétaire d’Etat
du Département de la Justice et des Cultes de France.

Paris, le 28 Juin, 1866.
Le Ministre Secrétzire d’Etat au Département des Affaires
: Etrangéres de France,
(Scean) (Signé) DROUYN DE LHUYS.

Legation of the United States, Paris, Empire of France,
' June 29, 1866.

I, Jobn Bigelow, Envoy Extraordinary and Minister Plenipotentiary of the
United States to the Empire of France. do hereby certify that the foregoing deposi-
tion is legally and properly authenticated, so as to eutitle it to be received in
evidence by the tribunals of this country as prescribed by the Act of Congress,
approved June 22; 1860. - ‘

© . (Seal) : : (Signed) JOHN BIGELOW,

| @)
- Procés-Verbal de Saisie de Pidce & Conviction. -

~ L'an 1866,.et le 29 de Mars: o S -
. Nous, ‘Alexandre ..Hepri Jolly, Juge d’Instruction de l'arrcndissement de.
Poitiers, assisté de M. Gustave Poncin, notre Greffier . .~ I
- 'Vu:la.procédure suivie contre Lamirande, inculpé de détournement au préju-
dice de )a succursale de la Banque de France 3 Poitiers: = =~ Rl

Cms) o G
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~ Attendu qu’il résulte de linstruction que Finculpé, en sa qualité de caiesier,
signait chaque jour a quatre heures, quelquefois cing heures, aprés la cloture des
opérations de la succursale un état de sitvation de la caisse : - ‘

Que le 12 Mars, 1866, il a signé un état de sitvation duquel il résultait que la
serre contenait 850 sacs d'argent de 1,000 francs chacun, et 36 sucs d'or de 10,000
franes chacun. Que la caisse auxiliaire contenait en billets ot espéces 8,810,011
francs, et que la caisse courante contenait, en billets 892,300 francs, et en
espéces, 503,700 francs 54 centimes : : )

Attendu que des soustractions ont ét¢é commises depuis longiemps dans la
serre, et avant la rédaction @u bordereau dont nous venons de donner 'analyse,
dans la caisse courante ; que par conséquent l'inculpé a, en sa qualité de caissier,
altéré les écritures de banque, ou affirmé par sa signature une situation
mensongére: : \

Qu'il importe par conséquent de saisir le bordereau dont il s'agit, comme pidce
a conviction :’

Nous nous sommes transporté, comme dit est, & la succursale de la Banque de
France, ct avons recu des mains de M. Bailly, Directeur, le bordereau dont il vient
d’étre parlé, qui a été signé ne varietur par lui, nous et notre Grefier, .

Nous avons déclaré cette piéce saisie pour étre déposée au greffe du tribunal
et servir ce que de droit.

.. Etaprés lecture nous avons signé avec M. le Directeur et notre Greflier. Ainsi
signé—Barrry : Jolry, Juge d'Inst.: Poxci, Greffier. -

La: présente copie certifiée conforme & Poriginal par nous, Juge d’Instruction
soussigné. : :

La présente copie, transerite sur un role et demi, est certifiée exacte par nous
soussigné, Juge d’Instruction de 'arrondissement de Poitiers.

Poijtiers, le 26 Avril, 1866.

~ (Sceau) (Signé) JOLLY,

Vu pour légalisation de la signature de M. Jolly, apposée ci-dessus.
. Paris, le 80 Avril, 1866.
Par délégation du Garde des Sceaux,
‘ , ~ Ministre de la Justice et des Cultes, ‘
(Sceau) = . . - Le Chef de Bureau, .
' ' ' ‘ (Signé) CH. MAURAT LAROCHE,

Le Ministre des Affaires Etrangéres certifie véritable la - signature de
Ch..Maurat Laroche. . .=
.. Paris, le 30 Avril, 1866. _ : =
' o Par autorisation du Ministre, ‘ :
o | Pour le Sous-Directeur Chef de la Chancellerie,
(Scean) - ‘ 4 (Signé) DUBOIS.
Vu 4 la Légation des Etats-Unis d’Amérique a Paris, le 1 Maj, 1866. Bon pour
la 1égalisation de la signature de M. Dubois apposée ci-contre.
T Lo T : (Signé) JOHN HAY,

. (Sceau) Secrétaire de Légation.

Bureau de Poliée. |

- Province du Canada, District de Montreal, .
, . Cité de Montreal, - o St
_. La - dénonciation ‘et plainte d’Edme Justin Melin, Inspecteur. Principal de
Police de la ville de Paris, dans 'Empire Francais, actuellement dans la cité de
‘Montreal, dans le district de-Montreal, prise sous serment ce 16me jour d’Aott, dans
Tannée de notre Seigneur 1866, par. le Soussigné, William H. Brehaut, Ecuyer,
Magistrat de Police dans et pour le district de Montreal, lequel déclare:— . =~

- Le. 17me jour de Mars:dernier. j'ai été chargé par:le Préfet de Police de la ville
de Paris susdite de rechercher et arréter un nommé Ernest. Sureau Lamirande,
_ caissier de la succursale de 1a.Banque de France a Poitiers, dans PEmpire: Francais,

lequel était. placé sous le coup.d’un'mandat d’arvét;lancé par le Juge d'lnstraction 4

Poitiers susdit, .sous Pinculpation’de. détourpement de fonds,:du:préjudice: de ila

‘Banque de France, an montant de 700,000 francs. - Mes renseignements me démon-
trérent que le dit:Ernest Sureau: Lamirande avait quitté ‘la ‘France pour se rendre
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. cn Angleterre. Je le suivis 1, et trouvai son passage 4 Londres et & Liverpool, oit

- il s’¢tait embarqué sous le nom de “ Thibault,” a bord du vapeur * Moravian,”

© en destination pour Portlahd, dans FEtat du Maine, un des Etats-Unis d’Amérique.

- Je m’embarquai de suite pour les Etats-Unis, et jarrivai & New York le 2 Avril
dernier. ‘ :

Aprés l'avoir cherché & New York, il fut découvert au Metropolitan Hotel, et

- appréhendé le 9 du dit mois d'Avril. Aprés son arrestation & New York, comme
susdit, un arrét de renvoi fut expédié¢ par le Procureur Impérial A Poitiers au
Consul-Général de France & New York, I’'accusant, en outre, du détournement de
fonds, de falsification d'écritures, et de faux en éeritures de commerce, par son

- bordereau de situation mensonger, et de fausses entrées dans les livres de la dite
succursale, fraudant par la la dite Banque de France au montant de 700,000 francs.
Le dit arrét de renvol a ¢t¢ émané aprés une instruction compléte faite par ie Juge
d'Instruction & Poitiers. '

Pendant sa détention 2 New York je lui fis de nombreuses visites, et il devint
trés-expansif vis-d-vis de moi. 1l a plusieurs fois avoué et confessé volontairement,
et sans promesses ni menaces, en ma présence, avoir détourné des fonds au montant
sus-mentionné ; et il m’a méme souvent dit comment il s’y prenait pour sortir les
fonds de la banque. Aprés larrivée de Parrét de renvoi & New York, je luien
donnai avis, lui disant qu'il était accusé de plus de faux en écritures de commerce
par son bordereau de situation, et il me répondit, *“Cest vrai; je le sais bien.”
Plusieurs fois depuis il me fit la méme admission, et toutes les admissions qu’il m’a
faites relativement aux offenses desquelles il était accusé, ’ont été spontanément
et volontairement de sa part, et sans aucune promesse ni aucune menace de ma
part pour les obtenir. ‘

Pendant Uinstruction de son procés pour extradition & New York, le dit
Ernest Sureau Lamirande s’est évadé. 1l a depuis été arrété dans la Province du
Canada. Je V’ai vu dans la prison commune du district de Montreal. Je lai
parfaitement reconnu pour étre le dit Lamirande, et je n’ai aucun doute sur son
identité ; il avait méme sur lui les mémes habits qu’il portait le jour qu'il s’est
évadé. Le dit Ernest Sureau Lamirande est maintenant prisonnier dans le
Bureau de Police de la dite cité de Montreal, ou je fais la présente dépesition. A
New York le dit Lamirande a pris le nom de * Dyhers,” venant de Belgique ; mais
apiés son arrestation, et lors de ma seconde visite, il a reconnu qu'il était bien
Lamirande. J’accompagnais alors M. le Consul-Géuéral Gautier Boileau.

Pourquoi je demande justice, et j’ai signé, lecture faite.
- (Signé) MELIN.

Assei'menté par aevant moi & Montréal, 1c 6 Aoat, 1866.
(Signé) W. H. Bresauvr, P.M.

La précédente déposition ayant été lue en présence du prisonnier, Ernest
Sureau Lamirande, demande lui est faite s’il désire poser des questions au
déposant, et il répond qu’il désire poser aun témoin les questions suivantes par son
Conseil, Mr. Doutre:— .

" Question. Avec la qualité que vous vous étes donnée, n’avez-vous pas celle
aussi d’espion de la police secréte ; c’est-d-dire d’espion payé? :

[Mr. Ramsay, de la part de la Couronne, s'objecte & Ja question. Objection
maintenue.] ' S -

Q. Daprés les lois Francaises n’est-il pas vrai que I'espion payé pour le service
de 1a police secréte, ou en d’autres termes le dénonciateur pécuniairement récom-
ensé par la loi, ne peut pas étre témoin dans les cas ot il agit dans cette qualité ?

[Méme objection. Objection maintenuve.]- =~ e e

Q. Nest-il pas vrai que par PArticle 322 du Code d’Instruction Criminelle de
France, paragraphe 6, les dépositions des dénonciateurs dont la dénonciation est
récompensée pécuniairement par la loi; ne peuvent étre regues? .- . - :

. [Méme objection. ~Objection maintenue. -~~~ o
-+ Q. Par qui avez-vous été employé pour suivre -les traces du prisonnier 2
- R.:Par le Préfet de Police. © o B ‘ o
Q. Quel - ‘est votre traitemeént pour’ les fonctions que vous remplissez actuelle-
ment en Amérique; et spécialement en Canada?—R. Mon traitement fixe est le
~méme qué si’j’étais A Paris. "I'di aux Etats-Unis un-crédit ouvert chez un banguier.

Je dépense ce dont j'ai’ besoin, et & ma rentiéé en France je ferai le compte de

“mes dépenses'a la’' Préfecture, comme cela sé fait toujotrs,
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Q. Quelle différence y aura-t-il dans vos émoluments si vous réussissez ou ne
réussissez pas & amener le prisonnier en France —R. Aucune.

Q. Oille prisonnier se trouvait-il &4 New York, lorsque vous dites lui avoir fajt
les visites mentionnées dans votre examen en chef>—R. A la prison de Ludlow.,

Q: Le prisonnier connaissait-il alors en quelle qualité vous vous trouviez & New
York ?—R. Oui.- - ‘ '

Q. Aviez-vous jamais connu le prisonnier avant d’aller &4 New York i sa
recherche ?-~R. Non. - -

Q. N’est-il pas vrai que le prisonnier a recusé et recuse actuellement votre
témoignage ? . C

[6bjecté de la part de la Couronne. Objection maintenue.]

Q. Y a-t-il actuellement ici quelqu’un muni d’un mandat d’arrét émanant de
quelque Cour ou Tribunal de France ?

{Mé&me objection. Objection maintenue.] ‘

Q. Aviez-vous & New York entre les mains, ou quelqu’autre dans intérét du
Gouvernement Frangais avait-il entre les mains, un mandat d’arrét ou autre acte
judiciaire équivalent émané d’un Juge ou d’une autorité compétente en France; et si
tel est le cas, dites de quelle offense le prisonnier était accusé >—R. Jétais porteur
d’une dépéche télégraphique de M. le Procureur Impérial & Poitiers au Préfet de
Police & Paris, ce qui équivaut & un mandat d’arrét. Mais en outre j'étais porteur
d’un mandat d’arrét décerné par M. Jolly, Juge d’Instruction a Poitiers, ot Lami-
rande était inculpé de détournement de fonds au préjudice de la Banque de* France.
1l n’y avait que cette accusation-la sur le mandat dont j’étais muni. Plus tard
il est arrivé un arrét de renvoi qui inculpait Lamirande de faux.

- Q. Que sont devenus ces documents 2—R. Ces documents sont restés aux Etats-
nis.

Q. ‘Dans les visites que vous avez faites & Lamirande & New York, lui avez-vous
dit que son pére et son frére avaient ¢té arrétés en conséquence des faits qui étaient
reprochés & Lamirande et pour lesquelles il était arrété 4 New York ?~—R. Je lui ai
dit en eflet que j’avais appris que son pére et son frére étaient arrétés.

- Q. Qu’y avait-il de vrai dans ce que vous lui disiez relativement & son pére et
i son frére >—R. On me Pavait dit en quittant la France, mais. je ne I’affirmais pas
en parlant & Lamirande.  J’ai su depuis que le frére seul aurait été arrété.

- Q. Quand avez-vous appris que le pére n’avait pas été arrété?—R. Je n’ai
jamais appris quele pére ne PPavait pas été.

Q. Dites-vous que rien n’a détruit chez vous la croyance que le pére avait été
arrété 2—R. Rien n’a détruit ma croyance.

Q. D’aprés ce que vous savez par vos correspondances, avec Poitiers ou aucune
autre partie de la France, prétendez-vous dire que rien n’a affecté chez vous
Yinformation dont vous parlez plus haut comme vous ayant été communiquée avant
votre départ de France relativement d.1’arrestation du pére et du frére de Lami-~
rande?—R." Je n’ai jamais appris officiellement P’arrestation non plus que la mise
en liberté. . : . o ‘ ‘

- Q. Navez-vous pas dit plus tard & Lamirande que ni son pére ni son frére
n’avaient pas été arrétés >—R. Nou.

Q. Avez-vous jamais été muni d’un mandat d’arrét émané sous lautorité du
Procureur Impérial de Poitiers, ou avez-vous vu tel mandat —R. Je n’ai pas eu
d’autres documents que ceux que j’ai mentionnés plus haut. -

. Q. Combien de temps avant I’époque que vous dites que Lamirande s'est évadé
avez-vous recu l'arrét de renvoi ?2—R. ‘Je ne sais pas.- ' 5

" Q. Quand ‘prétendez-vous que le prisonnier s’est évadé de New York ?—R. -Je
crois que c’est le 3 Juillet. =~ . , o

Q. Quelle connaissance avez-vous de Yinstruction qui a précédé P’émanation de
de Uarrét de renvoi ?—R. Aucune. e

.~ Q. Dans les visites que vous avez faites & Lamirande & New York, lui avez-

vous parlé de ce que'le Consul ferait pour lui §’il retournait en France?—R. Le

. Copsul-Général, la premiére fois que nous sommes allés ensemble voir Lamirande, et
. ot il a'reconnu étre bien Lamirande, lui a dit que s'il retournait volontairement en.
France il écrirait ‘a4 ses:Juges- pour les intéresser a.sa position, et il'a donné sa -

- parole d’honneur qu’il partirait. - Je lui ai. moi-méme souvent parlé.dans le méme
sens et lui ai donné le conseil de rentrer en France. Je lui disais que s’il rentrait -
volontairement comme il:le prometiait, M. le Consul-Général écrirait .ce qu’il’ avait
dit, et- que moi, dans ma déposition -orale a-Poitiers, devant-la Cour, d’Assises, je
-lui serais agréable. - Ces conversations ont:eu lieu dix, douze, quinze, ou vingt fois. ,
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Le lendemain ou peut-étre le jour méme de son arrestation, les conversations du
genrc que je viens de rapporter ont eu lieu entre Lamirande et moi. A une
certaine époque aprés que la procéuure en extradition cut été commencée; j'ai
continué de voir Lamirande, et un jour il me dit: Je ne puis plus parler avec vous
de mon affaire, parlons d'autres choses; et en cffet nous avons parlé d’autres choses.
‘Durant cette procédure, j’ai un jour cessé complétement de le visiter. Je ne le
voyais plus qu’d 'audience, ol je n’avais aucune conversation avec lui.

Q. Combien de temps avant son évasion avez-vous cessé de le visiter 1—R. Je
ne puis pas dire.

Q. Peut-il s'6tre écoulé un mois aussi bien que huit jours entre le moment ol
vous avez cessé de le visiter et celui de son évasion ?—R. Je ne puis pas dire ; il
peut y avoir quinze jours, il peut y avoir huit jours. Je ne puis pas préciser.

Q. Quand vous avez cessé de le visiter avait-il jamais été question de accuser

de faux, et comment >~ R. Oui; je lui avais dit en prison qu’il était accusé de faux
par son bordereau de situation ainsi que V'arrét de renvoi le disait, et il en est
cc}nveny, et il a méme cherché & donner une explication i Vinterprétation du mot
“faux. :
Q. Veuillez rapporter aussi exactement que possible ce que Lamirande vous a
dit relativement & son bordereau de situation ?—R. 11 n'a pas été guestion entre
nous de son bordereau de situation, je lai ai dit:. Vous &tes inculpé de faux en
éeritures de commerce. Comment comprend-t-on le faux ? me dit-il. Je tui dis alors:
Par votre bordereau de situation mensonger que vous avez signé le jour de votre
départ. Alors il me dit: Ce n'est pas un faux comme la loi le veut. Clestla ce
quil y a de plus saillant dans la conversation que jai cue avec Lamirande.

Q. Lui avez-vous dit en quoi I'on prétendait que son bordereau de situation
¢tait mensonger et faux 2—R. En énongant dessus qu’il existait dans les caisses de
la banque une somme de 700,000 francs quil emportait. C’est ainsi que cela
m’avait été dit et que je V'ai répété A Lamirande. Je n'ai pas va son bordereau de
situation. : :

Q. Cette conversation a-t-clle eu lieu avant ou aprés larrivée de Varrét de
renvoi ?>~-11 en a probablement été question avant, mais il en a certainement été
question aprés.  J'avais recu des lettres qui me Yannongaient, c’est-a-dire, quil était
inculpé de faux.

Q. Le Consul-Général de France & New York v’a-t-il pas dit & Lamirande
devant vous, qu’il ne pesait contre lui aucune accusation de faux et qu'il ne pouvait
étre puni que d’emprisonnement ?—R. Quand jai vu Lamirande avec M. le Consul-
Général, c'était le lendemain de son arrestation, et il était évident que nous ne
connaissions pas qu'il existait unc accusation de faux; donc on ne pouvait pasen
parler, et je ne me rappelle pas que M. le Consul-Général ait parlé d’emprisonne-
ment. : : Lo :

Q. Savez-vous si dans la mauniére dont le directeur de Lamirande rend compte
des faits reprochés & Lamirande il est question d’accuser ce dernier de faux ?—
R. Je n’ai jamais lu ni entendu lire cette piéce.

Q. D’aprés ce que vous a dit Lamirande, son bordereau de situation aurait-il
été vrai et exact si Lamirande n’avait pas emporté 700,000 francs 2—R. Je ne puis
pas répondre & cela, mais si les 700,000 francs fussent restés 13, il ne se serait pas
sauvé et nous ne courrions pas aprés Jui. o : L

Q. D'aprés ce que Lamirande vous a dit, qu'est~ce que le bordereau. de situa-
tion aurait dd.conteni¥ pour n'étre pas mensonger et faux?—R. Il.n’a pas été
question de cela entre nous. ‘ - S
-+ Q. De quelles écritures de commerce parliez-vous & Lamirande quand. vous lui
disiez qu’il était inculpé de faux?—R. Je lui. disais qu'on Pinculpait.de faux en ce
qu’il avait falsifié ses écritures et fait un faux bordereau de situation.” .

- Q. En quoi lui disiez-vous qu'il avait. falsifié ses écritures?—R. Je lui disais
simplement qu'il avait falsifié ses écritures,sans lui dire en quoi il les avait falsifiées,
parce que je n'avais pas recu d’autres informations. - - | R

.. .Q. Quest-ce que Lamirande disait & cela?—R. Jaurais bien de la peine ale
dire, je ne me le rappelle pas. ' | - G e
. Q. Lamirande a-t-il jamais reconnu devant vous autre chose que ce qui suit:
Que la somme de 700,000 francs qu’il  avait enlevée était portée dans son borderean
‘comme étant dans la caisse de la banque, et quelle ne se trouvait pas 13 va qwil
Vavait enlevée 2—R. Quand je lui ai dit quil était inculpé de faux, il en est
“convenu.’” S .
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. .Q. Quest-ce qu'il a reconnu ?—R. Quand je lui ai dit qu’il était mculpé de faux
par son bordereau de situation il a répondu : Je le sais bien.

Q.. En quoi son bordercau de situation l’mcu]paxt-ll de faux, d’aprés ce que vous
lui disiez?—R. Jelignore; je ne connaissais qu une chose, son mcnlpamon et Je lu:
en ai donné connaissance. -

Q. D’aprés les informations que vous aviez reques et que vous communiquiez &
Lamirande, était-il question d’autres choses que de soustraction de la somme de
700,000 francs dont vous avez parlé?—R. Oui, il était question de ]accusatxon de
faux.

Q. -Cette accusation de faux avait-elle rapport 3 cette somme d’argent P
R. Cest un crime & part.

Q. La somme d’argent en uestion a-t-clle quelque rapport plus ou moins
direct avec cette somme d’ argent *—R. Pour moi P'une découle de l'autre.

Q. D’aprés les informations qui vous ont guidé dans toute cette affaire, le
bordereau de situation fourni par Lamirande lors de son départ serait-il faux
si la somme de 700,000 francs était réintégrée dans les caisses de la Banquede
Poitiers ? -

+ [Objecté & cette question de la part de la Couronne Objection renvoyée]

R, Quand largent serait réintégré dans la caisse le faux existerait la. méme
chose.

Q. Alors en quoi consistait le faux?—R. Pour moi, et d’aprés Jes renseigne-
ments que j'avais regus, c’est de faire figurer sur son bordereau de situation qu rila
signé et qui est une piéce officielle, une somme comme existant dans la caisse et
dans les serres et n'y existant pas.

Q. Est-ce la ce que Lamirande a reconnu devant vous, ou est-ce autre chose —
R, Pour moi, Lamirande a reconnu avoir fait un faux,

Q. Sest-il agi, entre Lamirande et vous, lorsque vous parliez de faux, d'autre
chose que de faire figurer sur son bordereau de situation une somme comme existant
dans la caisse’ et dans les serres, et qui n’y existait pas?—R. Oui, nous avons
causé des registres aussi. ..

Q. Que s'est-il dit & propos des rev:stres 'f‘-——R Je lui ai dit qu'on l’mculpalt de
falsxﬁcatlon décritures en outre du bordereau de situation,

Q. De quelles écritures s’agissait-il >—R. On ne m'a jamais donné de détails.
Je ne connaissais que 'inculpation.

Q. Que s’est-il dit entre Lamirande et vous relativement 4 ces écr:tures 1—R. Je
dlrat tou;ours la méme chose.. Nous ne parhons que de linculpation. . Je ne
pouvais. pas lui donner de détalls Je n’en connmssazs pas. Il le reconnais-
sait.. -

De consentement cette cause est contmuée A demain 2 onze heures du matin pour
plus ample transquestion du témoin par le prlsonmer

Montreal le 6 Aoiit, 1866.

(Slgné): W. H. BREHAUT, P. M.

Avenant ce jourd’hui le 7me jour d’Aoht dans Pannée de Notre Selgneur 1866,
le déposant susnommé et désigné comparait de nouveau devant le Soussigné,
William H. Brehaut, Ecuyer, Magistrat .de Police dans et pour le District de
Montréal, et étant ré-assermenté en présence du prisonnier, -Ernest Sureau. Lamx-
rande,’ la. transquestion du dit déposant est continuée comme suit :— ..

Q. Quand vous avez parlé-de falsification d'écritures a Lamirande; s aglssalt-ll
d’écritures ‘concernani.-la somme d’argent qm manquait dans la caisse’ de ]a banque
aprés son-départ 2—R.. C’est mon avis qu'il 'agissait de cela, .~

Q. D’aprés les :informations que vous’ communiquiez & Lam&rande aprés les-
 avoirs regues vous-méme, reprochait-on au registre tenu-par Lamirande: la-iéme
irrégularité:que:I’on reprochait- 3. son: bordereau de situation, ou quelque chose de
-différent ?—R. J’ai déja dit que je n’avais point’ eu - de détails sur la maniére dont
procédait Lamirande, que seulement j’avais été informé de' fals1ﬁcat10n d’écntures’
et de faux en écritures de commerce par son bordereau de sitvation. < " - :

- Q: -Avez-vous- jamais . dit:-4* Lamirande" qu’on ‘lui! reprochalt des altératlons: E
d’écntures ou de chiffres goit dans les registrés soit dans son bordereau ‘de"situa- -

tion 2—R. Pourmoi;:altération ou falsification- sxgmﬁe Ya: méme chose J ‘al pu me
servir des deux.mots+dans mes:conversations.avec lui. i - '

Q. Veu:llez préciser ce que Lamirande a reconnu- devant vous: et dans quels:u
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termes il I’a fait ¢—R. Quand j'ai dit 3 Lamirande qu'il était inculpé en. outre de
détournement, de faux en écritures de commerce, il m'a répondu: Clest vrai, je
e sais bien. : : , o
Q. A quoi sappliquaient les paroles de Lamirande,  Clest vrai, je le sais
bien ?”—R. Pour moi, je suis moralement convaincu que cette réponse voulait dire,
qwil se reconnaissait coupable du fait. : E

Q. Rapportez en quels termes Lamirande a discuté avec vous le caractére de
Poffense qui pouvait résulter des faits qu'on lui reprochait —R. Lamirande a
prétendu que le fanx qui lui était reproché n’était pas celui que la loi caractérisait
ainsi. \ : :

Q. De quels arguments se servait-il pour repousser la qualification de faux
comme applicable 4 ses actes ?—R. Je ne pense pas que nous ayons discuté. Je ne
me rappelle hien que de ceci, c'est que Lamirande a prétendu que le faux duquel il
était inculpé n’était pas celui caractérisé par la loi.

Q. Quelle raison donnait-il pour dire que ses actes ne constituaient pas le faux
caractérisé par la loi?—R. Je crois, mais je ne laffirme pas, que Lamirande
prétendait que le faux était une fause signature, tandis que la sienne était vraie.

Q. Avez-vous ey, tant & New York qu’d Montréal, des consultations avec ceux
qui dirigeaient la poursuite sur le caractére A donner & Paccusation que lon
entendait porter contre Lamirande —R. A New York, oui; mais & Montréal, non.
Mais & New York la question de faux on n'en a jamais parlé, parce que le fait de
détournement rentrait dans le Traité, bien que Varrét de renvol qui a été remis
entre les mains de M. le Juge Commissaire Betts porte cette inculpation.

Q. Avez-vous eud Montreal des conversations duns lesquelles on vous a expliqué
pourquoi l'inculpation n’était pas la méme ici qu’a New York ?—R. Il était inutile
qu’'on me l'explique. Je la connaissais & Londres, en Angleterre, ol je suis allé
souvent pour des extraditions; je connaissais le Traité qui existait entre la France
et cette Puissance et ses Colonies. 1l a été question de toute Paffaire de Lamirande
enfre les avocats de la poursuite et moi; nous avons lu le Traité qui existe entre
PPAngleterre et la France, et je n’avais pas besoin gqu'on me Pexplique, je le
connaissais bien d’avance. | | ' |

Q. A-t-il été question entre vous des moyens i prendre pour donner aux faits
la couleur d'un faux ?—R. Non. | '

Q. Les avocats de la poursuite ne vous ont-ils pas dit qu’il »’y avait aucun
moyen dans ce pays de bager une accusation de faux surles faits que Yon reprochait
4 Lamirande 7—R. Avant de voir les avocats de Montreal, j’étais allé & Quebec, ou
sans le conseil de personne 1j?ad fait un affidavit inculpant Lamirande de faux; par
conséquent je savais ce quil y avait a faire avani de voir les avocats de Montréal.
Les avocats de la poursuite 4 Montréal ne m’ont pas dit qu'il n’y avait aucun moyen
dans ce pays de baser une accusation de faux sur les faits que 1’on reprochait &
Lamirande. ' o

Q. Pourquoi 'accusation de faux n'a-t-elle pas eu de soite & New York, lorsque
Y'arrét de renvoi la contenait >~R. Probablement parce que inculpation de détourne-
ment de fonds suffisait. . B

Q. L’accusation de faux na-i-elle pas été abandonnée & New York sur I'avis
des hommes de loi qui la déclaraient incompatible avec les faits, et cela n'a-t-il
pals été constaté par le Commissaire Betts —R, Je n’ai jamais entendu parer de
cela. ‘ ‘

Q. Venillez donner la substance de ce que vous avez -déclaré daus Vaffidavit
que vous dites avoir donné & Quebec ?—R. Dans I'affidavit, j’ai dit que Lamirande
fugitif -de la justice Frangaise et de la justice Américaine devait, d’aprés les
renseignements que je possédais, s'étre réfugié sur le territoire Canadien; qu'en
France. il était inculpé de détournement de fonds d’une somme de 700,000 francy
au préjudice de la' Banque 'de France A Poitiers; que de plus il étaif inculpé de
falsification d’écritures et de {aux en écritures de commerce par-son bordereau de
sitwation. -~ - - T T
Q. Si'la somme de 500,000 francs eut’ été enlevée-de la Bangue de Poitiers

‘par un autre que-Lamirande, existait-il quelque chose pour vous justifier de dire
-que- son_borderean de’situation était faux ?—R. Ul existait” ceci, Varrét de renvoi
qui Pinculpait, ¢ 0 R S
- Q. Existait-il quelque chose dans la conduite de Lamirande qui efit ‘mis en
doute 13 vérité de son bardereau de situation, si la somme d’argent eut té prise par
wy autre 2R, Je Vigpore.. -
"~ Q.'D'aprés ce que vous connaissez du Traité enire la France et I’Angleterre,
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pouvez-vous dire quelle durée doit avoir ce Traité et comment on peut y mettre fin?
—R. Par suite de circonstances cjue je ne connais pas le Gou vernement de _l’.Em pereur
des Francais a dénoncé au Gouvernement Anglais que le Traité devail préndre
. finle ler Juin, 1866, mais le Gouvernement Anglais a demandé i ce qu’il soit continué
jusqu’d ce qu’un nouveau Traité soit fait.. . ' V
 Q D'aprés la loi Francaise quel est le crime le plus grave, du détournement de
fonds ou du faux, et quel est celui qui entraine la peine la plus sévére?—R. Le
faux, évidemment. S , .

Q. Draprés. les conversations que vous avez cues avec Lamirande, quest-ce
qu'il reconnaissait étre faux; était-ce son bordercau de situation ou la caisse ?—
R. Je crois qu’il reconnalt faux la falsification des écritures et aussi son bordereau
de situation. . , : S

" [Le prisonnier déclare par son Conseil, M. Doutre, n’avoir pas d’autres questions
A poser au t¢moin. : ) - . -

-~ M. Pominville, pour la poursuite, pose au témoin la question suivante en

ré-examen.] o : : ; 4

. Q. Dans les transquestions qui vous ont ¢été posées de la part du prisonnier
vous avez ' parlé d’'une conversation que le Consul-Général avait eue avec le
prisonnier et qu’il lui. aurait dit, “que.s’il retournait volontairement en France,
1] écrirait & ses Juges pour. les intéresser i sa position, et il a donné sa parole
d’honneur qu'il partirait;” venillez dire & la suite. de quelle conversation entre
le Consul-Général et le prisonnier le Consul-Général a ainsi parlé.—R. Quand
nous sommes arrivés moi et M. le Consul-Général et:M. Beranger, Vice-Counsul, 4 la
_prison de Ludlow, on: nous fit entrer dans une petite piéce; V'individu a été amené

rés de nous; M. .¢ Consul-Général lui a dit : Est-ce vous qui 8tes Lamirande? Oui,

onsieur. Vous étiez caissier A Poitiers? Oui, Monsieur ; et je connais ma position,
mon intention n’est pas de résister aux lois de mon pays. Alors M. le Consul-
Général lui a dit: Ce n’est pas une visite officielle que je vous fais, elle est toute de
‘bienveillance et comme Consul-Général. Je dois m’intéresser a tous mes nationaux,
et puis que yous ne voulez pas résister, écrivez-moi un mot par lequel vous vous.
mettrez & ma disposition ; alors jécrirai 4 vos Juges pour les intéresser & votre.
position, car d’aprés ce que m’a dit M. Melin, votre famille est honorée et
honorable. . ' ‘ : . L C o

- La poursuite déclare n’avoir pas d’autres questions & poser en ré-examen et cet
examen est conséquemment clos. - Et le dit déposant a signé. ‘ o

Coo e e : - (Signé) = MELIN.
~ Prise et reconnue devant moi, & Montreal, le 7 Aoit, 1866. -
(Signé) ~ 'W. H. Breravt, P.M. L

Bureau de Police.

Province du Canada, District de Montreal. | o
. La .déposition de Louis Léonce Coudert, Ecuyer, Avocat de la ville de New
York; dans 'Etat de New York, un des Etats-Unis d’Amérique, actuellement dans
la cité de Montréal, dans le district de Montréal, prise sous serment ce 7me jour d’Aoit,
dans Yannée de Notre Seigneur 1866, au Bureau de Police dans le Palais de Justice,.
dans Ja cit¢ de Montréal, dans. le district. de. Montréal susdit, par le Soussigné,
- William. H. Brehaut; Ecuyer, Magistrat-de. Police dans et,pour le district de .
Montréal, en présence d’Ernest Sureau ,Lamirande, ci-devant de Poitiers, .dans
I'Empire Francais, qui est maintenant accusé devant.moi, sur plainte. portée devant
moi, sous serment, en vertu des dispositions de la Convention' entre Sa Majesté la
Reine du Royaume Uni de la Grande. Brefagne et d’Irlande et Sa_Majesté le Roi
des Francais, et des statuts faits et pourvusa cet effet, d'avoir commis 4 Poitiers, .
dans 1 Empire .Francais, le crime suivant mentionné dans:et prévu par la.dite,
-Convention entre Sa Majesté la Reine et le dit Roi‘des Francais, savoir:— ., =

. N . | b . o P e .

.~ Dlavoir le dit. Ernest Sureau’ Lamirande commis le crime de faux, en ayant, en -
~sa qualité de.caissier-de la. succursale ‘de la Banque de France 3 Poitiers, fait de
fausses entrées dans les livres de la dite Banque. et. par ce moyen fraudé.la dite
" banque de‘la somme. de-700,000 francs..... .: .. ... o0 LT o
-« .« Le déposant Louis Léonce Coudert dépose et dit comme suit:— ..~ .. .-
- *Je connais le prisonnier depuis. plusieurs mois.  Je l'ai fait.arréter. d’abord
comme Sureau  Lamirande, quoiqu'il se, fit fait. passer d’abord sous le nom’ de

B e Vo - .
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Thicbault, cnsuite sous le nom de Dyhers. Je I'ai attaqué en extradition et I'ai
fait comparaitre devant le Commissaire Betts, en vertu 'un mandat émané du
Président des Etats-Unis & la réquisition du Gouvernement Frangais. Le jour de
sa comparution devant Mr. Betts, cn réponse aux questions préliminaires il déclara,
ou plutdt son avocat déclara pour lai ot en sa.présence, que son nom était
Surcan Lamirande, dgé, je crois, de 41 ou 42 ans, mais je ne suis pas exactement
stiv de Iige. Je Pattaquais aussi civilement sous le nom de Sureau Lamirande.
Son prénom était Ernest, et il y en avait peut-8tre d’antres.  L'objet de la poursuite
civile était de recouvrer la somme détournée au mondtant de 200,000 dollars. 11 fut
assigné personacllement sous le nom de Surcau Lamirande, et sur cette assignation
il comparit par avocat, mit une défense, le tout &tant devant une Cour de Juridic-
tion compétente, ct dans cette cause il fut condamné contradictoirement en 200,000
dollars comme étant bien Surcan Lamirande. Je le vis aussi personnellement
plusieurs fois, la premiére fois le 9 Avril, 1866, jour mi1 il fut arrdté; d’aberd an
Metropolitan Hotel, mais 13 je ne lui ai pas parlé, et ensvite dans le Ludlow-street
Gaol de la ville de New York, lorsqu’il me veconnut maintes fois son identité. 11
m’a promis bien souvent de rentrer volontairement en Ifrance, m’a pri¢ de ne pas
entamer de poursuite en extradition contre lui en medisant: ““ La Banque a bien assez
perdu par moi, sans que je lui fasse perdre autre chose.” La premiére fois que je lui
ai parlé, ¢’était le jour de son arrestation, Je Pavais tracé personncllement moi-
méme, de Portland & New York ; d’abord il me dit qu’il ne savait pas ce dont je
parlais, et en lui parlant de Vaffaire je lni mentionnai ce que w’avait dit le Consul.
Général ou M. Melin, que son pore était arrdté. 1l me dit que ce n'était pas vrai,
que ¢ca ne pouvait pas &tre, quiil dtait resté & New York plus longtemps qu'il ne le
pensait, dans Pespoir de voir des journaux de France, et d’y trouver les détails de
Paffaire et savoir si Pon trouverait sa famille. Cela parut lui faire beavcoup de
peine ; il pleura méme, et enfin se reconnut comme étant réellement {a personne que
je cherchais, c’est-a-dire, Sureau Lamirande, caissier de la Banque de France a
Poitiers. Je lui dis aussi que javais trouvé A Quebec an M. Valin, auquel il avait
remis 6,000 fraues de Pargent volé, et que ce M. Valin était excessivement chagriné
de se trouver en possession de ces jondsdd. 11 me dit que M. Valin n’en connais-
sait pas ['origine et que lui seul €tait coupable. Je dois ajouter que je fis saisir
aussi & New York, dans le procés civil et en vertu du jugement contre lui, en
faveur de la Bangue de France, environ 135,000 francs, je crois que c’est la somine
exacte. Je I'al vu en outre bien souvent, quand il venait au tribunal; son identité
n’a jamais été mise en question, il a reconnu an moins cent fois qu’il ¢tait la personne
inculpée dans P'affaire de la Banque de Poitiers.  Lrinvestigation pour Pextradition
du prisonnier a duré & pen prés trois mois et il comparaissait devant le tribunal
quelquefois une {ois, quelquelois deax fois, et méme trois fois par semaine. Clest
notre bureau. c’est-d-dire, mes {réres et moi comme Coundert fréres ; qui poursuivions
devant le tribunal en vertu des ordres ¢manés du Consul-Général de France & New
York. Outre cela, P’ai une procuration spéciale de la Banque de France en mon
nom. Le prisonnier était assisté de plusicurs avocats 3 New York. Nous reglimes
daus le procds civil, dans lequel il était défenca par des avocats de New York, deux
copies de pidces que nous ont fait remettre, en défendant la cause, les avocats f!u
prisonnier ; ces copies étaient signdes “ Lamirande.” Je jure que le prisonnier main-
tenant devant moi est lc nommé Sureaw Lamirande que j’ai poursuivi & New
York, et qui a réponda & Vinvestigation qui a éié faite & New York pour son
extradition. Depuis que je 'ai va & New York, il s'est coupé la moustache et une
partie de la barbe, mais s'il veut ouvrir la bouche an trouvera qu'il 2 une dent de
manque du ¢0té gauche, michoire supérieure, cette dent est cariée et en partic
cassée. Il a disparu de New York et je P'ai vevu ici & Montréal. - 1l était, lorsqu’il
s'est évadé de New York, sous la charge duo Marshal des Etats-Unis, mais il était
sous la.charge immédiate da Député Marshal Greene. A la'suite de I'évasion du
prisonnier nous’ avons, c'est-d-dire, la maison Coudert fréres a fait imprimer un
certain nombre: dé proclamations, dont I'une est maintenant produite et marguée de
la lettre A. Llextradition du prisonnier a 6¢ié demandée, & New York, sur une
premiére piéce qui ne parlait, je crois, que de détournement-de fonds; cette piéce a
6t& envoyée avant que linstruction en France fut terminée.  Lorsque linstruction
fut terminée, on nous envoya des dépositions et un arrét de renvoi, lequel U'inculpait
de détournement et de faux. A V'époque; ol ces derniers documents nous ont été
transmis, Pinstruction pour Vextradition du prisonnier. pour détournement de
dénie'aj's jétaif. commencée. Sous le Traité avec les Etats-Unis nous ponvio}t;s aussi
| 75 ' -
[
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bien Fextrader pour détournement.que pour faux, et il était parfaitement inutile de -
“rien changer A‘_Fa. procédure commencée pour détournement.
- Et le dit déposant ne dit rien de_plus et a signé, lecture faite.

o ~ (Signd)  LOUIS LEONCE COUDERT.

~'.A§sex‘°m‘énté'pax-f-de§ant moi, & Montréal, le 7 Avril, 1866‘.'
© . (Signé) ~ W. H. Bresauvr, P.M. o , )

i La précédente déposition ayant ¢té faite et lue, en présence. du prisonnicr
Ernest Sureaw Lamirande, demande lui est faite s'il désire poser des questions au
témoin, et il répond qu'il désire lui poser les questions suivantes par son Conseil
Mr. Doutre, S ‘ ' , ‘
© - Question. Estice sur vos instructions et sous votre direction que P'arrestation
du prisonnicr a ¢té effectuée en Canada? , : ‘
. [Mr. Ramsay s’objecte a ja question de la part de la Couronne en autant
qu’elle n’a aucun rapport & Pexamen préliminaire, arrestation du prisonnier ayant
¢té ordonnée par le warrant de son Excellence le Gouverneur-Général.  Objection
maintenue.] S : : :

Q. Combien de:temps s’est-il écoulé entre le commencement des procédures en
extradition & New York et I'époque ol I'arrét de venvoi dont vous avez parlé est
arrivé de I‘rance?—R. Je ne pourrais vous le dire. Je ne m’en souviens pas.
L’affaire a trainé longtemps aprés le commencement formel des procédés en extra-

- dition, parce que Lamirande priait de ne pas la pousser, disant qu’il rentrerait
volontairement en France. L’arrét de renvoi nous est arrivé de deux & quatre
semaines avant I’évasion du prisounnier. :

- Q. L’addition du faux au détournement de fonds dans 1'arrét de renvoi a-t-elle
été faite 4 la suite de suggestions de votre part, ou de ceux avec qui vous agissiez
4 New York auprés des autorités Francaises —R. Aucunement, ,
Q. Avez-vous participé 4 Montreal dans des consultations sur la maniére de
requérir Iextradition-du prisonnier en Canada ? _

- [Objecté de la part de la Couronne. Objection maintenue.] v
- Q. En quoi consistaient les différentes pidces qui ont -été reques de France &

- New. York, a propos de lextradition du prisonnier?—il. Autant que je m’en
souviens, il y avait un mandat d’arrét, des dépositicns, un arrét de renvoi comme
documents. : S ‘ S :

.~ Q. Que sont devenues toutes ces piéces >—R. Je crois qu'elles out toutes été

* déposées entre les mains de M. Betts, le Commissaire, devant qui se faisaient les
procédés en extradition.. La premiére piéce est le mandat d’amener (je crois que

Jjusqu’a présent nous I'avons appelé' mandat d’arrét), c’est 1a la pidce ot le prisonnier
était incuipé de détonrnement de fonds, ensuite se fait Penquéte ou Pinstruction;
comime ces dépositions prises dans Pinstruction  prouvaient un détournement de
fonds ct un faux, la piéce qui est fondée li-dessus, c’est-a-dire, Parrét de renvoi,
Paccuse des deux crimes commis. Je crois que nous avons regu ces piéces dans
Pordre suivant: d’abord le'mandat d’amener, ensuite les dépositions, et aprés Iarrat
de renvoi. L’arrét de renvoi correspond a peu prés 4 lindictment dans ce pays. -
Q. Yvavait-il .au nombre de ces dépositions celle .du directeur ou principal

officier de la Succursale de la Banque de-France a Poitiers, M. Adolphe Bailly ?—

R. Personnellement je n'avais pas la charge de la poursunite de M. Lamirande. Je
crois cependant qu’il'y avait une déposition faite par un nommé. Bailly, mais je ne -

sais pas quelle:était sa qualité officielle. - - : s :
Q. Pouvez-vous dire pourquoi le prisonnier n’est accusé que de faux ici?-—
R. Parce que c'était tout ce qu’il fallait pour Pextradér. - ..~ .1 -

- Q. L'identité du prisonnier avec le nommé Ernest Sureau Lamirande, accusé de
détournement de fonds ou de faux au préjudice de la-Banque de France, Succursale de
Poitiers, a-t-elle jamais 4té affirmée par des personnes qui-Yeussent connu en‘France
* autre que lvi-méme?—R..Non; .nous jugions qu’il devait se connaitre lui-méme, et
"'quie'v]lc';sligna]emcnt[ que:'nous'.avions re¢ude France correspondait parfaitement
avec. Ul.“r;“"l" S L .'1‘:-‘“;\31 o AR
Q. Ce signalement était-il;photographié ou descriptif >—R. Tous deux.
.. Le;prisonnier-déclarant n'avoir plus. d’autres-questions 2:poser an témoin, cet
‘examen esticlossetle déposant asgigné, 0 - oo oE e e el
S e L T (Signd) - LOUIS 'LEONCGE .COUDERT.
- Pris et reconnu:devant moi, 4 Moutréal,c ‘Aohit,; 1866, . T
Lo veSignéy s WH"‘BnnaAnr,fPM gl e

\
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Bureau de Police.

Province du Canada, District de Montreal.

La déposition d’Edme Justin Melin, Inspecteur Principal de Police, de 1a Ville
de Paris, dans PEmpire Frangais, actuellement dans Ja Cité de Montreal, dans le
distriet de Montreal, prise sous serment ce 14me jour d’Aoiit, dans Vanaée de Notre
Seigneur 1866, au Burcau de Police, dans le Palais de Justice, dans Ja Cité de
Montréal. dans le district de Montréal susdit, par le Soussigné, William 1., Brehaut,
Ecuyer, Magistrat de Police, dans et pour le district de Montréal, en présence
d’Ernest Surean Lamirande, ci-devant de Poitiers, dans YEmpire Frangais, qui est
maintenant accusé devant moi sur plainte portée devant moi sous serment, en vertu
des dispositions de la-Convention entre Sa Majesté la Reine du Royaume Uni de
la Grande Bretagne et d’Irlande, et Sa Majesté le Roi des Frangais, et des statufs
faits et pourvus a cet eftet, d’avoir commis 4 Poitiers, dans'Empire Frangais, le crime
suivant mentionné dans et prévu par la ditc Couvention entre Sa Majesté la Reine
et le dit Roi des Frangais, savoir :— | R

D'avoir le dit Ernest Surcau Lamirande commis le crime de faux en ayant, en
sa qualité de caissier de la succursale de la Banque de France & Poitiers, fait de
fausses cntrées dans les livres de la dite banque, et par ce moyen fraudé la dite
banque de la somme de 700,000 francs. ,

Le déposant Edme Justin Melin dépose et dit comme suit :—

Je produis la déposition de Henri Marie du Bois de Jansigny, Inspecteor de la
Banque de France, demeurant & Paris, dans 'Empire Frangais, prise au Tribunal
de Poitiers, Cabinet du Juge d’lustruction, le 2 Avril, 1866. Cette déposition est
marquée de lalettre C. Je connais la signature de M. Dubois, Chef du Bureau de
la Chanceilerie, celle de M. Baroche, Ministre de la Justice en France, celle de
M. Drouyn de Lhuys, Ministre des Affaires Etrangéres en France. Les signatures
apposées au docament produit comme susdit sont bien celles des dits Dubois, Baroche
et Drouyn de Lhuys. Je suis familier avec la signature de M. Dubois pour Vavoir
vu signer bien souvent devant moi ; je jure que la signature apposée sur le document
est la sienne. Qnant aux autres je ne les ai jamais vu signer, mais j’ai souvent eun
dans mes mains des documents et piéces officielles signés par eux.

Et le dit déposant ne dit rien de pius et a signé, lecture faite.

(Signé) MELIN.

Assermenté par-devant moi, & Montréal, ce 14 Ao, 1866.
(Signé) W. H. Brenavr, P.M. '

La déposition précédente ayant été faite et Jue en présence du prisonnier Ernest
Sureau Lamirande, demande lui est faite s'il a des questions & poser au témoin, et
il répond par son Conseil M. Doutre, qu'il n'en a pas,,

Montreal, le 14 Aodt, 1866. .

(Signé) W. . Brenavr, P.M.

0

Bureaun de Police.

Province du Canada, District de Montreal. , .

. La déposition d’Abel Frédéric Gautier, Consul-Général de France, pour. les
Provinces Britanniques de P'Amérique au Nord, demeurant & la Cité de Québec,
dans le district de Québec, prise sous serment ce 14 Aott, dans année de Notre
Seignear 1866, au. Buveau de Police, dans le Palais de Justice, dans la Cité de
Montréal, dans le district de Montréal susdit, par le Soussigné, William H. Brehaut,
Ecuayer, Magistrat de Police, dans et pour le district de Montréal, en présence
d’Ernest Sureau. Lamirande, ci-devant de Poitiers, dans FEmpire Francais, qui est
maintenant accusé devant moi, sur plainte portée devant moi sous serment, en vertu
des dispositions de, la Coavention entre Sa Majesté 1a Reine du Royaume Uni de la
Grande Bretagne et d’lrlande et Sa Majesté le Roi des Frangais, et des statuts
faits et pourvus & cet effet, d’avoir commis & Poitiers, dans PEnpire Frangais, le
crime sulvant mentionné davs et prévu par la dite Convention entre Sa Majesté la

Reine et le dit Rajxdes Frangais, savoire— - .- . . . . .. . o,
- Dravoir le dit Ernest Sureau Lamirande commis le crime de faux, en ayaut, en’
sa qualité de caissier de la succursale.de la:Ranque de France & Poitiers, fait de.
fausses cutrfes dans les livres de la’.dite, banque .et. par.ce moyen fraudé-lia dite

banque de4a somme de 700,000 francs, " , e
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Le déposant Abel Frédéric Gautier dépose et dit comme suit i~
Je suis le seul Agent du Gouvernement Frangais dans les cing Provinces
Britanniques de 'Amérique du Nord.- Ayant pris communication de la pidce
marquée C, je déclare que la signature Drouyn de Lhuys est bien celle du Ministre
des Affaires Etrangéres de France, Chel du Département dont J'e.dépe_nds. Les
documents judiciaires généralement ne sont pas signés par le Ministre lui-méme.
C’est par-exception et pour lui donner plus dimportance que le Ministic des
© Affaires Etrangéres asigné cette piéce. Quant 2 la signature de M. Dubois, elle m’est
également parfaitement connuc, et nous avons, tous les Agents du Département des
Affaires Etrangéres, pour instruction de la légaliser. Je connais la signature de
M. Bigclow, Ministre des Etats-Unis en France. Je produis maintenant une piéce
marquée de la lettre D, au bas de laquelle se trouve apposée la signature de M. Dubois ;
jela reconnais parfaitement authentique, et je snis prét, tant pour la signature de
M. Drouyn de Lhuys que pour celle de M. Dubois, de les certifier officicllement et
d’y apposer mon sceau. Cela se rapporte aux deux picces produites. .
Et le dit déposant ne dit rien de plus et a signé, la précédente déposition Jui

ayant ét¢ lue.
o (Signé) . FREDC. GAUTIER.
Assermenté par-devant moi, & Montréal, ce 14 Aoiit, 1866.
(Signé) W. H. Breuavr, P.M.

La dépaosition précédente ayant été faite et lue en présence du prisonnier,
Ernest Sureau Lamirande, demande lui est faite s’il a des questions i poser au
témoin, et il répond qu’il désire lui poser les questions suivantes par son Conseil,
Mr. Doutre :— o ‘

Question. Ou et comment se trouvent définies les fonctions que vous remplissez
en Canada ?—Réponse. Elles sont définies par des centaines de dépéches, d’instruc-
tions, de circulaires qui me sont transmises par mon Département.

" Q. Quelle différence faites-vous entre les fonctions d’un Copsul-Général et
celles d’'un Agent Diplomatique?—R. Les Agents Diplomatiques sont chargés des
relations politiques entre deux pays; ce sont eux qui concluent et signent les
Traités, ct, comme je viens de le dire, tout ce qui se rattache aux relations
politiques du pays ourils résident, avec la France. Les Consuls-Généraux ne s’occu-
pent point de ces questions. Ils s’occupent sculement de tenir leur Gouvernement
au courant des affaires du pays ou ils résident, et 4 préter Pappui de leur position
officielle aux intéréts Francais. o

. Q. Daprés cela considérez-vous que vous étes ici un Agent Diplomatique du
‘Gouvernement Francais 2—R. Non; et je n’ai jamais pris ce titre.

Q. Savez-vous sur la demande de qui son Excellence le. Gouverneur-Général
a émané le warrant qui se trouve entre lé&s mains du Magistrat de Police devant
lequel nous proeédons en ce moment ?—R. Sur la mienne. 4 .

Q. L’extradition du prisonnier a-t-elle été demandée & son Excellence le
- Gouverneur-Général par aucun autre représentant du Gouvernement Frangais que
vous-méme ?—R. Non pas que je sache. . o

Q. Comment le warrant de son Excellence est-il parvenu a William H. Brehaut,
Ecuyer, Magistrat de Police, devant qui nous procédons ?—R. Le warrant m'a été
adressé a Québec par le Secrétaire Provincial. Je lai recu le 3 Aoat, et comme
j avais appris alors I'arrestation du prisonnier; je I'ai apporté moi-méme 4 Montréal,”
et I'ai remis & M. Pomiaville pour en faire 'usage qu’il jugerait convenable. Le
warrant qui m’est présenté est exactement celui qui m’a été envoyé par le Secré-
taire Provincial. o " L ; o
- Q Avez-vous jamais vu signer soit M. Drouyn de Lhuys, Ministre des Affaires
Etrangéres en France, soit' M. Dubois, Chef de Bureau de la Chancellerie, dont it
‘est question dans votre examen en chef, ainsi que M. Bigelow, Ministre -des Etats-
~ Unis en France?—R. Non; mais je puis produire vingt dépeches qui m’ont été
© adressées personnellement -par M. Drouyn de Lhuys; quant & la signature de
M. Dubois, elle m'a été transmise officiellement de maniére. & pouvoir la 1égaliser
en toute circonstance, - - S
" Le prisonnier d4clare n’avoir plus d’auntres questions 'a poser au déposant; en
~ . conséquence cet'examen est clos, et le déposant a signé lecture faite.~

T “ -0 -0 '(Signé): - FREDC. GAUTIER. -
" Prise et reconnue par-devant moi, & Montreal, ce 14 Aodt, 1866, o

- (Signé) - fW:‘H.ZBm;nAUT, PM. -~
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Bureau de Police,

Province du Cavada, District de Montreal. o -

' La déposition de Frédéric R. Coudert, Ecuyer, avocat de la ville de New York,
dans VEtat de New York, un des Etats-Unis d’Amérique, actuellement dans 1a cité
de Montréal, dans le district de Montréal, prise sous serment ce 14me jour d’Aoit,
dans Pannée de notre Seigneur 1866, au Bureau de Police, dans le Palais de Justice,
dans la cité de Montréal, dans le district de Montréal susdit, par le Soussigné,.
William H. Brehaut, Kcuyer, Magistrat de Police dans et pour le district de
Montréal, en présence d’Ernest Surcau Lamiraunde, ci-devant de Poitiers, dans
TEmpire Frangais, qui est maintenant accusé devant moi sur la plainte portée
devant moi, sous serment en vertu des dispositions de la Convention entre Sa
Majesté la, Reine du Royaume Uni de la Grande Bretagne et d’irlande et Sa
Majesté le Roi des Francais, et des statuts faits et pourvus & cet effet, d’avoir
commis & Poitiers, dans Empire Francais, le crime suivant mentionné dans et
prévu par la dite Convention entre Sa Majesté la Reine ct le dit Roi des Frangais,
savoir :— : : :

D’avoir le dit Ernest Sureau Lamirande commis le crime de faux, en ayant, en
sa. qualité de caissier de la Succursale de la Banque de France a Poitiers, fait de
fausses entrées dans les livres de la dite banque, et par ce moyen fraudé la dite
banque de la somme de 700,000 francs. -

Le déposant, Frédéric R. Coudert, dépose et dit comme suit:— »

Je suis avocat, pratiquant 4 New York depuis 1852. Jai ¢été employé
comme Conseil dans la poursuite contre le prisonnier Lamirande & New York.
Le prisonnier, M. Lamirande, a ét¢ arrété et traduit devant le tribupal de M. le
Commissaire Betts. Nous avons eu de nombreuses séances dans lesquelles ma
raison sociale de Coudert Fréres, représentait le Gouvernement Frangais, et plusieurs .
avocats, entre autres Mr. Spilthorne, ici présent, représentaicnt le prisonnier
Lamirande. Ces séances ont duré jusqu’au 3 Juillet dernier. A cette séauce, ow
a la précédente, je ne puis affirmer laquelle, Mr. Spilthorne demanda la. permissioi.
au Commissaire d’emporter avec lui une pi¢ce écrite en Frangais, venant de France,
et que nous appelons larrét de renvoi. Cette piéce avait été prouvée par nous
comme piéce authentigue, et admise comme telle par l¢ Juge Commissaire. Nous
avions également prouvé une traduction en langue Anglaise faite dans mon bureau,
et dont je puis certifier I'exactitude. Cette traduction avait été ¢galement regue:
par le Juge, et marquée de ses initiales; elle est maintenant entre mes mains.
Lorsque Mr. Spilthorne demanda la permission d’emporter ce document, il dit qu’il.
le rapporterait 4 la prochaine séance. - Je ne fis aucune objection i. ce que la
demande de Mr. Spilthorne fit accordé€e. Mais mon frére, qui ¢tait associé avece-
moi dans la poursuite, me fit observer qu’il ne confierait pas un document de
cette valeur & Mr. Spilthorne, gue probablément je ne le reverrais (ce document)
jamais. Depuis ce jour je n'ai jamais reva cette piéee, quoique je laie cherchée-
parmi tous les papicrs de Mr. Betts, ne la trouvant pas. Je me rendis chez
M. Spilthorne; je lui rappelai le fait qu’il avait émporté ce document ; il reconnut.
Pavoir pris. Mais'il dit quil ne savait pas s’il I'avait rendu ou non, qu’il faudrait
pour qu'il s’en assurdt quil cherchit parmi ses papiers; que ses papiers étaient
3 son domicile, et il me jurait, que s’il pouvait trouver le papier en question,
je 'aurais & mon burcau le lendemain, Mercredi, & 9 heures. Jedis 4 Mr. Spilthorne
que le cas était urgent; quil me rendrait un service personnel s'il voulait aller chez
lui immédiatement, que je payerais une voiture afin qu’il perdit moins de temps.
Mais je ne pus obtenir de lui qu’il le {it. Le lendemain, vers 10 heures, n’ayant
recu aucune communication de Mr. Spilthorne, je lui envoyai un de mes commis,
avec une lettre, lui demaundant Varrét de renvoi; il ne m’a pas répondu, et je n’ai
jamais reva le papier. Je n'ai pas conuaissance qu'il y ait une copie Frangaise de
ce document, et je ne crois pas qu’il yen ait, .

Q. -Avez-vous en volre possession la traduction Anglaise de I'arrét de renvoi qui
a servi devant le Commissaire Betts & New York?—R. Oui, Monsieur, jai ce
document; le voici. ‘ o

_ Mr. Ramsay, représentant la Couronne, fait motion que ce document soit filé
et recu par la Conr, '

~"M. Doutre, Conseil du prisonnier, s’objecte 4 la motion et 3 la production de{‘ce
document, vu qw’il ne posséde ancun des caractéres voulus par le Stagut 6et7
Vict,, ¢. 75, 8.3, . - . NS , |
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‘La Cour renvoie Fobjection et le document est filé et marqué de la letire B,
Le déposant continue comme suit :— o o
- La traduction est une traduction comparée par moi-méme avec le papier prouvé
en témoignage devant Mr. Betts, laquelle traduction a été soumise d I'autre cocé et
A laquelle je n’ai jamais entendu d’objection. . o ‘
 Le déposant ne dit rien de plus et aprés lecture faite il déclare que cette déposi-
tion contient Ja vérité, y persiste et a signé. :
' . (Signé) F. R. COUDERT.

Assermenté par-devant moi, 3 Montreal, ce 12 Aoat, 1866.
(Signé) W. H. Brraavur, P.M. '

La déposition précédente ayant été faite et lue cn. présence du prisonnier
Ernest Sureau Lamirande, demande lui est faite s’il a des questions 4 poser au
témoin et il répond qu’il désire poser au déposant les questions suivantes par son
Conseil; M. -Doutre. ‘ L

«Question. Est-ce sur P’arrét de renvoi dont vous avez parlé que le prisonnicr a
$té arrété aux Etats Unis ?—Réponse. Non. ‘ '

Q. Comment et pourquoi cet arrét de renvoi se trouvait-il dans la procédure
instituée & New York 2—R. Comme preuve i l'appui, offerte de la part de la
poursuite.

Q. Pour quel crime le prisonnier était-il arrété aux Etats-Unis?--R. Pour ce
que ‘nous appelons le crime dembezzlement.

Q. Quand le prisonnier a .été arrété, ceux qui le faisaient arréter étaient-ils
munis d’'un mandat d’arrét.émané de France?—R. Je crois que oui, ou alors ou peu
de temps aprés nous-en avons été muni ; nous ne nous en sommes pas servi pour le
faire arréter. . " '

-Q. Qu’est devenu le mandat d’arrét en vertu duque! je prisonnier a été déienu
.4 New York en vue de son extradition, et pourquoi ce document n’est-il pas entre
les mains de ceux qui' poursuivent ici Fextradition du prisonnier 2—R. Le seul
mandat darrét sous lequel le prisonnier ait &té arrété c'est le mandat de Mr. Betts, -
qui se ‘trouve naturellement dans son bureau, je présume. Si vous voulez parler du
mandat d'arrét, signé par Mr. Jolly, Juge d’lnstruction, immédiatement aprés la
fuite de M. Lamirande, -et avant qu’il ne fut mis en accusation, je crois que ce
document est entre les. mains de MM. Pominville et Betournay.

Q. De quel crime le prisonnier est-il accusé dans le mandat d’arrét émané de
France et qui se trouve entre les' mains de MM. Pominville et Betournay ?

[Objecté par M. Betournay, pour la poursnite. Objection maintenue.]

-Q. Le Commissaire Betts a-t-il tenu aucune séance sur Paccusation portée a
New York contre le prisonnier aprés que l'arrét de renvoi que vous dites étre
disparu, eut 6té confié & Mr. Spilthorne 2—R. Je ne crois pas. Comme je vous ai
déja dit, ce document lui a été confié & la dernidre ou 'avant-derniére séance, mon
impression est:que c’estla:derniére; dans ce cas-la il n’y a pas eu d’autre séance.

" Q. Quel est:le dépositaire ou gardien légal des papiers dont cette pidee a fait
partie ?—R. M. le Cemmissaire Betts. - .

Q. Est:il & votre connaissance si M. e Commissaire Betts a jamais requis
M..Spilthorne de remettre cette pid¢ce au dossier ?—R. Non, il est.pas & ma connais-
sance, mais j’ai-autorité de M. Betts de prendre les dépositions dans la cause.
Clest une autorité derite s je Uairecue par télégraphe ct elle a été envoyée par lettre &
M. Osborn, un'de ses collégues qui me Y'a communiguée en la retirant de son sac
A paperasses - (waste-paper basket), et quilarejetée: 12 aprés me Pavoir commu- |
niquée.  J'ai recu auvssi un télégramme au méme cffet. M. Osborn m'avait déja
laissé examiner les papiers pour prendre ceux que je voulais, et M. Betts lui-méme
avait permis ‘A4 mon’ commis, quelques jours avant, de prendre les piéces que je
~ woulais.” . C S e oo T

: Q. La disparution de cet arrét de renvoi a-t-elle donné lieu 4 quelque procédure
de: votre part.>—£K. Oui, Monsieur, jai consulté le District Attorney ; il m'a dit que
" je devrais faijre une plainte, ¢’&tait Vendredi dernicr. "Voulant éviter de fairé une
plainte contre un confrére, jlenvoyai un commis chez M. Spilthorne, vers trois heures,
henre A [aquélle ‘on ‘wavait dit'qu'il y'serait; il'n’y était pas ‘et Jappris’ pour la
premicze fois Uil devait partir pour le Canada. "Je me rendis chez le Commissaire
Osborn, je signai un -affidavit; il signa son warrant pour Parrestation” de
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‘M Spilthorne, le remit entre les mains du Marshal, mais le Marshal ne put pasle
trouver. | ‘ ‘
Q. Voulez-vous naus donner la substance de. Paffidavit 2—R. Les faits tels que
je vous les ai donnés. avee cette addition que dans mon opinion M. Spilthorne gardait
ce papicr pour le voler ou le détruire, afin qu’on n'cn cat pas le bénéfice au Canada.

C'est & aussi prés que possible ce que j’ai déposé. ‘

Q- Quelle est In désignation de Voffense pour laquelie M. Osborn a émis son
warrant contre M. Spilthorne? —R. Je' refuse de répondre & la qguestion, ne

~sachant pas si je pourrais donner la désignation exacte que lui donncrait le
Procureur. |

(La Cour permet au témoin de ne pas faire dautre réponsc.)

Q. Dans quel but M. Spilthorne avait-il demandé a empuorter cette pidce avee
lui ?—R. Naturellement je ne saurais affirmer positivement quel était son but, il a
allégué quiil voulait la comparer avec ma traduction.

Q. Dcpuis combien de temps cette traduction était-clle alors faite?—R. Je ne
saurais vous le dire, peut-2tre huit jours peut-&tre quinze jours.

Q. Le document que vous avez produit est-il matériellement le méme que celui
que M. Spilthorne voulait comparer avec arrét de renvoi 2—R. Je ne pourrais vous
le dire positivement. :

Q. Larrét de renvoi que vous dites étre resté entre les mains de M. Spilthorae,
était-il un document original ou une copie #—-R. Le document remis i M. Spilthorne
était une copie certifiée de telle fagon 4 servir comme original devant les tribunaux
de France d’aprés les témoins. '

Q. Aver-vous montré a M. Spilthorne aucune autorisation éerite de la part de
M. le -Commissaire Betts, & vous donnde, de prendre possession du dit arrtt de
renvoi ?—R. M. Spilthorne m’ayant. juré qu’il me le rendrait & moi et ne m’ayant
pas parlé d’autorisation de M. Betts, je ne lui en parlai pas non plus. ,

- Q. Letribunal présidé par M. Betts est-il une Cour de Record ?—R. Pour certains
objets il est assimilé & une Cour de Record; par exemple, pour le détournement
d’an papier, par la loi du Congrés, cependant il n’a pas techniquement de Clerk ou
Greflier. _

Q. Etes-vous I’'un de ceux qui avez dirigé la procédure en extradition contre le
prisonnier & New York ?—R. Elle a été entiérement dirigée par mon bureau, mes
fréres et moi. : .

Q. Lextradition du prisonnier était-elle poursuivie sur une accusation de faux
aux Etats-Unis?

[Objecté par la poursuite. Objection maintenue.] :

Q. Que sont devenues les piéees produites aux Etats-Unis et qui accompagnaient
le dit arrét de renvoi?—R. Une partie se trouve chez le Commissaire Betts, vne

partie entre les mains de MM. Pominville et Betournay, et 'arrét de reavoi je ne
sais pas ou il est.

- Q. Y avait-il au nombre de ces documents des dépositions prises en France
et entrautres celle du Directeur de la Succursale de la Banque de France a
Poitiers? :

{Objecté par la poursunite. Objection maintenue.]

Q. Quelle est la partie de ces documents qui est restée entre les mains de M. le
Commissaire Betts ? '

(Mé&me objection. Ohjection maintenue. | S

Q. Existe-t-il 4 votre connaissance aucune déposition, ce que nous appelons, anx
Etats--Unis et au Canada, affidavit, qui accuse le prisonnier de faux ? .

[Méme. objection de la part de la poursuite, en autant que la question est trop
générale et qu’elle:devrait se limiter A la poursuite contre le prisonnier en Canada.
Objection renvoyée.]. : ‘ . ‘ /

"~ R. Ilexistait des dépositions, je présume: qu’elles existent toujours. J’ai vu
une ou plusieurs dépousitions dans lesquelles on disait que M. Lamirande avait fait
de faux bordereaux et qu’il avait. fait des faux en €critures de commerce pour
cacher ses vols. -Je me rappelle méme -qu’un témoin déposait avoir vérifié sa.
caisse et Pavoir comparée avec son hordereau de situation qui au moyen de chiffres
cachait un déficit. de. plusieurs centaines de 1,000 francs, ‘et que d’aprés ce- témoin
ou.un autre M. Lamirande avait dd depuis longtemps faire de faux: bordereaux,
je crois tous les jours mais :au moios trés souvent. . IERCEUE

Q.. Avéz-vousijamais:vu.aucun de.ces bordereaux-ou pidces arguées.de faux ?—
R. Non, Monusieur, mais :;j’ai -vu:un procés-verbal, je erols, constatant gqu'on-avait
- saisi une telle piéce.. ‘ S
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Q La préce mentionnée dans ce proccs-verhal était-clle attaquée comme

fausse?—R. Je nc.sais pas; si je me rappelle, cette pidee avait été saisie dés

- Porigine, soit immédiatement aprés la fuite de M. Lanurande ou aprés l’examen des
livres.

Q. Cette piéce a-t~elle été emoyée en Am(nquc —R. Non; _]c n'ai Jamaxs vu
la pléce les livres non plus n'ont pas été envoyes en Amvnquc '

Q. A-t-on envoyé des fac-similes ou copies des piéees argudes de faux >—R. Non
pas que. je sache, mais je crois que la substance des piéces est dans Iarrét de renvoi
dont j'ai aujourd’hui produit une tr aduction fidéle.

Q. Savez-vous qui représcute le Gouvernement Frangais dans la demande
d'extradition qm est faite en Canada?—R. Je présume que c’est M. le Consul-
Général.

L.e prisonnier déclare n’avoir plus d’avtres questions 4 poser au témoin, et cet
examen st clos et le deosant a signé apres lecture faite.

(Signé) F. R. COUDERT.

Pnse et reconnue devant moi, & Montreal, ce 14 Aoit, 1866.
(Signé) W. I BzmuAUT P.M.

DereNsE,
" Bureau de Police.

Prox ince du Canada, District de Montreal
" -La déposition de Charles L. Spilthorn, ECU)er Avacat de la Ville de New
York, un des Etats-Unis ¢’ Amérique, actuellement dans la Cité de Montreal, dans
le District de Montreal, prise sous serment ce 20me jour d'Aoit, dans Tannée de
notre Seigneur 1866, au Bureau de Police, dans le Palais de Justice, dans la Cité
de Montreal, dans le district de Montreal susdit, pur le Soussigné, William H.
Brehaut, Ecuyer, Magistrat de Police, dans et pour le District de Montreal, en
présence d’Ernest Sureau Lamirande, ci-devant de Poitiers, dans I'Empire Frangais,
qui est maintenant accusé devant moi, sur plainte portée devant moi, sous serment,
~en vertu des dispositions de la Convention entre Sa Majesté la Reire du Rovaume
Uni de la Grande Bretagne et d’irlande &t Sa Ma]estc le Roi des Francalis, ‘et des
Statuts faits ¢t pourvus & cet effet, d’avoir commis 4 Poiticrs, dans I'Empire
Francais, le crime suivant mentionné dans et préva pzu la dite Convention entre Sa
Majesté la Reine et le dit Roi des Frangais, savoir:
D'avoir le dit Ernest Sureau Lamirande commis sle crime de fau\, en ay. ant en
sa qualité de caissier de la Succursale de la Banque de France a Poitiers, fait de
fausses entrées dans les livres de la dite banque et par ce moyen frandé la dite
banque de la somme de 700,000 francs. ‘ :
Le déposant, Charles L. Spilthorn, dépose et dit comme suit ;-
J'ai ¢té employé comme I'un des avocats du prisonnier & New Yorlk, lorsque
son extradition y était demandée. Depuis le commencement de la poursu:te pour
son extradition en Avri} dernier Jusqu’& son départ de New York que_] ’ai compris
ttre le 3 Juillet dernier. Le document produit sous la marque B m’étant montré
je'ne puis pas bien dize si jai vu ce docament-la & New York au nombre des piéces
aui se trouvaient ploduxtes devant ]e Commlssaue Betts devant qm se poursulvaxt
‘.':.\tmdltlon da prisonnier.
Q. Avez-vous'vu le document dont cette pleceB prétend étre une traduction ?—
R. Jai vu un document sur la table anprés de laquelle M. le Commissaire Betts
était assis, ol .se traitait V'affaire, quon pretendmt étre une -copie envoyée de
Poitiers, en France, d’un plétendu arrél attribué a'la Chambre des Mises en
Accusahon de Poitiers. - Ce document -était rédigé en Francais. On l’appe]‘ut je
crois, a]ors, acte & accusatlon——mdlctment en Anglalb ‘Pour autant que ]e puisse:
nie souvenir, ce devait &tre unarrét de:renvoi.: “Cestdifficile "de 'dire si’ ¢’était le
méme’ document que Ton a'désigné comme arrdt de:renvoi- devant cette: Cour et
~ donton a prétendu quele document B était une’ ‘traduction. ' 1l:n’y a eu qu’ an seul
~documentdece genre: produit-devant le Commissaire Betts'a New: Ymk et ce dont
étre celui dont'on a: prétendu que 1a pidee ‘B ‘était une traductioni: * i _
) 'Q.' Cet-arrét'de renvoi, ‘celui en Jangue: ‘Francaise, était-il admxs A New York, -,
: par le: Commissaire comme. authenthue conformemem; & la lox Fra.m;alse ou au”'
‘Traité d’Extradxtlon? e L e S ,
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" [Objecté de la part de la Couronne. Objection maintenue.]

Q. Dites-nous ce que vous connaissez de la pitce B, et du document dont elic
-prétend &tre une traduction.—R. On avait annoncé qu’il y avait 4 communiquer i
‘Mr, Betts, & produire devant 1a Cour de Mr. Betts, un certain nombre de pitces dans
lesquelles on disait que se trouvait ce prétendu arrét de renvoi dont on disait avoir
fait des traductions. Ces pidces étaient marquées par Mr. Betts, ne varientur, car’
je dois expliquer que quoiqu'un Juge marque une pidce, ce n’est pas unc preuve de
sa réception, et c’est méme I'habitude & New York de les faire marquer avant qu’on
les offre comme preuve. Il y avait une prétendue traduction du dit arrét de renvoi,
dans laquelle traduction il y avait beaucoup de blancs, et il fut observé que cette
traduction ne pouvait étre admise comme étant incompréhensible. Les Conseils du
prisonnier ici objectérent i la réception de ces pitces de la part du Commissaire
Betts, et la-dessus il fut décidé par le Commissaire que les pidces restaient & la
Cour sauf toute objection aprés pour vérifier. Nous demandimes alors un délai;
on était pressé de pousser la procédure en avant et Mr. Betts m’offrit de prendre le
prétendu arrét de renvoi avec moi et de bien examiner pour le comparer avec la
traduction. Je ne me souviens pas trés-bien maintenant si j’ai pris la pi¢ce avec
moi ou non. A la prochaine ‘audience M. Lamirande ¢était parti, il ne fut’ plus
question de rien. Mais aucune de ces piéees alors produites, le prétendu arrét de
renvoi et la prétendue traduction y comprises, ne fut définitivement admise ou recue
comme preuve ou diment authentiquée par Mr. Betts. Dé¢ja auparavant Mr. Betts
avait rejeté la copic de la déposition du Directeur de la Banque de Poitiers comme
n'dtant pas diment authentiquée, et Pacte dc renvoi ainsi que les autres pidces
produites étaient exactement authentiquées comme la pi¢ce qui avait éié rejetée.
Ainsi la copie de 'arrét de renvoi venue de France, ainsi que la prétendue traduction
n'étaient pas admises comme preave, la traduction était déclarée par les Défenseurs
de Paccusé incorrecte, & cause des blancs qui s’y trouvaient et d’autres termes qui
nous paraissaient incorrects. Parlant des blancs, Mr. Coudert a dit alors qu’il
avait laissé ces blancs, parce qu’il n’avait pas pu traduirc les termes Francais.
Aucun expert n’a été entendu pour vérifier la traduction comme cela se fait
ordinairement & New York. Comme Lamirande était parti et que laffaire fut
remise par Mr. Betts au 2 Septembre suivant pour le cas qu’il fut repris, je ne.
me suis -plus occupé avant de venir ici, de la procédure du prisonnier. Dix ou
douze jours passés Mr. Coudert est venu & mon office; il m’a dit qu’il avait ét¢ au
bureau de Dir. Betts pour voir s’il ne trouverait pas le prétendu arrét de renvoi,
qu’il avait cherché daus ses papiers & lui-méme et qu’il ne I'avait pas trouvé, qu'il
venait voir s’il n’était pas dans mon dossier. Je lui ai dit que j’étais sur le point de
déloger et que j’avais mis mes papiers dans des malles chez moi, oi’ se trouvait le
dossier de Lamirande. Jelui ai dit que je ne savais pas bien si j’avais eu la picce,
mais que mon impression était que je ne 'avais plus dans aucun cas, parce qu'il me
semblait I'avoir vu 4 la Cour a la derniére audience. Mr. Coudert me demanda
d’aller de suite chez moi pour voir. Je ne le pouvais pas, attendu que j'avais
plusieurs clients qui venaient me consulter et qui étaient pressés. Que je verrais,
que j’examinerais mes papiers et que je Iui en donnerais des nouvelles le leademain,
et que si je trouvais la pitce et si je pouvais lalui remcttre, que je le ferais, Jai
ajouté qu’il ferait bien d'aller chez Mr. Betts lui-méme, qui était a la campagne,
qui avait déja plusieurs fois emporté les piéces avec lui & son domicile, et que si je
ne la trouvais pas elle devait étre Ja. Mr. Coudert m’a répondu qu’il n’avait pas le
temps et qu’il était persuadé que je la trouverais. Jai fait des recherches partout
et je n'ai pas trouvé la pitce. Le lendemain j’allai conduire un Juge de la Cour
Supérieure qui s’en allait en Angleterre, et j’ai fait dire par un de mes commis a
Mr. Coudert que je n’avais pas trouvé la piéce, que je chercherais encore et que je
la remettrais & Mr. Betts, 4 qui seul je pouvais la remettre si je la trouvais, car
Mr. Coudert wavait aucune autorité, et ne m’en avait point montré, pour avoir
cette pice en' cas que je la irouvasse. J'avrais manqué A tous mes devoirs en Ja
lui remettant. Je suis allé spontanément & la Cour de Mr. Betts pour voir §'il était
1 et pour lui demander §°il avait'la piéce, et qu'en cas que je la retrouvasse ce que
je devais en faire; il n'y était pas, on disait qu’il était & la’ campagne et ne revien-
drait ‘qu'en Septembre prochain. Mr. Coudert manifestait Pintention d’apporter
cette piéce ici, & Montreal, de la soustraire ainsi & la Cour a laquelle elle apparte-
nait, et je me serais rendu, en cas que je I'eusse eue, complice d’un crime en remet~
tant, pour cet objet, la piéce & Mr. Coudert. = Je ne pouvais la remettre qu’a
Mr: Betts, toujours dans‘le cas qu'elle eiit ét¢ en ma possession. ‘ '

S [75): ST REEARREN R , C i |
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Q. Connaissez-vous la loi Francaise en général et spécialement en ce qui
concerne la maniére d’authentiquer les documents en Frauce? '
" LObé)éx’:té par la Couronne. Objection renvoyée.]
R A

L ui. _Je suis né Frangais, Jai fait une partie de mon cours de droit & Paris,
jai assisté 4 beaucoup d’affaires en France. Jai ét¢ admis avomat en Belgique, ot
J’ai pratiqué pendant plus de vingt ans comme avocat. A peu d’exceptions pris les
Codes Frangais et Belge sont les mémes. '

' @ Ledocument marqué B est-il authentiqué de telle maniere qu'il justifierait
Parrestation du délinquant y mentionné en France sur la méme accusation P—R.
Pour 1a France on n’arréte des délinguants que sur des originaux. Si les originaux
manquent il y a une disposition dans le Code d’Instruction Criminelle qui y pourvoit.
Ces dispositions sont contenues dans les Articles 521, 522, 523, et 524:
. L’Article 521 contient les dispositions suivantes: ¢ Lorsque par Yeffet d'un
incendie, d’'une inondation ou de toute autre cause extraordinaire, des minutes
d’arrét rendues en matiéres criminelles ou correctionnelles et non encore exécuides
ou des procédures encore indécises auront été détruites, enlevées, ou se trouveront
égardes; et qu'il n’aura pas ét¢ possible de les rétablir, il sera procédé ainsi quil
suit: ‘

¢ Article 522. S'il existe une expédition ou copie authentique de P'arrét elle sera

considérée comme minute el en conséquence remise dans le dépét destiné i la
conservation des arréts. A cet effet tout officier public, ou tout individu dépositaire

d’une expédition ou d’une copie authentique de Varrét est tenu, sous peine d’y
dtre con’raint par corps, de la remettre au Greffe de la Cour qui Y'a rendu sur
P’ordre qui en sera donné par le Président de cette Cour. Cet ordre lui servira
de décharge envers ceux qui auront intérét i la piéce. Le dépositaire de Yexpé-
dition ou copie authentique de la minute détruite, enlevée ou égarée, aura la liberts,
en la remettant dansle dépét public, de s’en faire délivrer une expédition sans frais,

% Article 523. Lorsqu’il n’existera plus, en matiére criminelle, d’expédition ni de
copie authentique de Varrdt, si la déclaration du jury existe encore, en minute
ou en copie authentique, on procédera d’aprés cette déclaration & un nouveau
jugement. ‘

“ Article 524. Lorsque la déclaration du jury pe pourra plus étre représentée
ou lorsque Paffaire aura ét¢ jugée sans jury, et qu’il n’en existera aucun acte par
écrit, Pinstruction sera recommencée a partir du point o les piéces se trouveront
- manquer tant en minutes qu'en expéditions ou copies authentiques.”

Q. Ccmment les dépositions de témoins doivent-elles &tre signées pour avoir

" aucune valeur en France? o

[Objecté par la Couronne, Objection renvoyée.] . o

. R. D’aprés les Articles 75 et 76 du Code d’Instruction Criminelle, les formalités
suivantes sont requises :(— : )

. “ Article 75. Les témoins préteront serment de dire toute la vérité, rien que la
vérité. Le Juge d’Instruction leur demandera leurs nom,prénom, age, état, profession,
demeure ; ¥'ils sont domestiques, parents ou alliés des parties; il sera fait mention
de la demande et des réponses des témoins. , , ( o

~* Article 76. Les dépositions seront signées du juge, du greffier et du témoin
aprés que la lecture en aura été faite et qu’il aura déclaré y persister. Si le témoin
ne yveut ou ne peut signer, il en sera fait mention. Chaque page du cahier
d’information sera signée par le juge et par le greffier.” ‘

L’Article 74 du méme Code porte ce qui suit i— \ .

.. “lls représenteront” (entendant par 1a les témoins) “ avant d’étre entendus la
citation qui leur aura été donnée pour déposer; et il en sera fait mention dans le
procés-verbal.” - - o L , ,

Je dois ajouter qu’il s'agit des témoins entendus devant le Juge d’Instruction.

. Q Daprés votre connaissance du droit Francais, un huissier ou officier de la
force publique pourrait=il arréter un délinquant en France, avec un document du
caractére de celui marqué B2 R :

* [Objecté par la Couronne. Objection maintenme.] . = L,
. Q. Voulez-vousciter le texte de I'Article 147 de Code Pénal Francais mentionné
dans la piéce B?%—R, L’Article 147 du Code Pénal Francais dit:— -

¢ Seront punis des travaux forcés 3 temps toutes autres personnes qui auront -

‘commis un faux en écritures authentiques et publiques, ou en écritures de commerce
ou de bang ues, s0it par contrefacon ou altération d’écritures ou de signatures, soit

“par fabrication de conventions, dispositions, obligations ou décharges, ou par leur
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. igget;tioq aprds coup dans ces actes, soit par addition ou altération de clauses, de
- déclarations ou de {aits que ces actes avalent pour objét de recevoir et de constater.
¢ Article 148. Dans tous les cas exprimés au présent pamgm?hc, celui qui
aura fait usage des actes faux sera puni des travaux forcés A temps. o
- Q. Les Articles 379, 386, 408, et 164 du Code Pénal Francais ont-ils trait au
crime de faux 2—R. Non; PArticle 379 est relatif aun vol; U'Article 386 est aussi
relatif au vol avee circonstances aggravantes; PArticle 408 est relatif an détourne-
;nent, de fonds; VArticle 164 est relatif & une amende accessoire 3 la peine de
aux. ‘
- Q. D’aprés ce que vous connaissez de la loi Francaise résulte-t-il un faux des
faits consignés comme suit dans la picee B, page 7: '

“3. With baving at Poitiers. on the 12th of March, 1866, fraudulently
inserted on the balance-sheet signed by him, which it was his duty to establish and
‘to certify every day in his capacity of cashier of the branch of the Bank of Fraunce,
in order to state the cash account of said branch, the false declarations that the

“cash account on said day amounted to 11,440,556 francs 84 centimes, while it was
in reality inferinr to that amount by all the sums abstracted or embezzled by him,
and having thas frandulently altered the declarations and facts which this balance-
sheet was to contain and establish ¢”

[Objecté parla Couronnc. Objection maintenue,}

Q. Avez-vous cu avec M. Edme Justin Melin, Agent de Police, qui a déposé
dans cette affaire, quelque conversation relativement aux conversations qu'il aurait
eues lni-méme avec le prisonnier & New York touchant Paccusation de {aux portée
contre le prisonnier? Si tel est le cas rapportes ce qu'il vous a dit—R. Oui. Vaici
ce que je sais relativement d cela.  Le prisonnier, M. Melin, moi et méme Mr. Betts,
étions ensemble chez Delmonico.  Je fis Vobservation & M. Melin que le prisonnier
avait en tort de quitter I’ Angleterre, puisque 1a il ne pouvait &tre extradé que pour
assassinat, pour faux et banqgueroute {raudulcuse, et que certainement on ne
I'accuserait pas d'aucun de ces faits. M. Melin dit quen effet aucun de ces faits
ne pouvait exister contre le prisonnier, mais qu'il aurait trouvé moyen d'avoir
M. Lamirande en Angleterre, quil connaissait trés-bien son métier, qu’il était

chasseur d’hommes, qu’il chercherait son gibier et le trouverait par tous les moyens
et qu’il le mangerait, voulant dire par 1a qu’il anrait sa récompense. M. Lamirande
protestait hautement qu’il n’avait jamais commis de faux.  Lovsque la premiére fois
il fut parl¢ de laccusation de faux & la Cour devant Mr. Betis, M. Lamirande se
réeria hautement que c’é¢tait une infamie, gue jamais i1 n’avait commis de faux et
qu’on ne pourrait pas prouver cela contre luj, 1l a dit cela en présence de M. Melin
et de beaucoup d’autres, Lorsquion produisit le prétendu arrtt de renvoi,
M, Lamirande disait cncore hautement qu’il ne pouvait pas en croire ses yeux, ct
moi-méme j’ajoutai que je une pensais pas qu’il y avait en France des Magistrats
capables de voir [ un faux; que ¢'était tout le contraire, 4 moins que ce pe {it un
tour qu'on voulait jouer dans P'affaire Lamirande comme on avait déja fait, neuf ans
auparavant, dans Paffaire Carpenticr, Grelet et Parvot et autres, ou j'étais avocat
et alt Mr. Betts était commissaire, olt ne pouvant ohtenir extradition sur Uaccusa-
tion de burglary on avait accusé les prisonniers de faux pour obtenir plus siivemen
leur extradition ; que la-dessus on avait obtenu Vextradition de Grelet, qui n’avai -
jamais été accnsé ni condamné pour faux en Frauce, mais condamné pour abus d
canfiance, pour lequel il 0’y avait pas d’extradition ; que je prierais Mr. Betts dy
faire une attention toute particulitre si V'on venait avec cette accusation devant lui
d’autant plus je disais & Mr. Betts, que le cas d’embezzlement, pour lequel on
demandait Pextradition de M. Lamirande, n’¢tait pas un cas d'extradition aux yeux.
de la, loi Américaine, dans la position de M. Lamirande, La-dessus, Mr. Coudert,
‘qui a déposé ici; et qui était le principal avocat qui menait. Paffaire, a dit qu'il me
comprenait et qu'il n'entendait pas du tont demander Pextradition pour faux et
méme gwil y renoncait expressément, il était entendu qu’on ne parlerait pas de faux.
M. Melin était présent, il a entendu les protestations de M. Lamirande. Un ancien
Procureur du Roi Frangais était présent; il a 6té entendu comme témoin dans Uaffaire
de la part de la défense, et qui disait quil ne pouvait pas comprendre qu’un tel
arrét fat rendu par des Magistrats Francais dans un cas si clair ot le faux n'était
pas possible. M. Melin lui-méme disait, en bon gargon qu’il est, que c’était abyurde,
qu'il n’y avait pas de faux la. _ : S T
Q. Savez-vous si aprés Yarrivée & New York de la copie d’arrét de renvoi dont
1a pi¢ce B prétend 8tre une traduction, M. Melin a eu aucune conversation a la
prison aveg le prisonnier, et 8il 2 pu avoir de telles conversagions avee M. IMzel_ip; sur
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le faux aprés les conversations que vous venez de rapporter ?—R. Sur la possibilité
je ‘me pourrais rien dire, mais sur le sens moral je puis m’expliquer. Lorsque la
procédure a commencé devant Mr. Betts au mois d'Avril, il n’y avait ancune question
encore d’un arrét de renvoi pour faux, ni de faux ecn aucune maniére ; personné n’ep
~ avait jamais parlé. On en avait d’autant moins parlé que la déposition du
directeur de la Banque de Poitiers (qui était avec M. Lamirdnde) chez Mr. Betts
avec un mandat d'arrét attribué & Jolly, Juge d’Instruction & Poitiers, ainsi qu’une

plainte au Procureur Impérial de Poitiers, plus une complainte de M. le Consul. -

G¢énéral Francais & New York, avait été déposée pour I'arrestation de M. Lamirande
chez Mr. Betts, il était expressément dit dans cette déposition du dit directeur quon
pouvait aussi frauder la banque par altération d’écritures, mais que ce n’était pas
la le cas avec M. Lamirande. Dans le mandat d’arrét du dit Juge d’Instruction,
ainsi que daus la plainte faite au Procureur Impérial, il n’était pas dit un mot du
faux, et on ordonnait seulement Parrestation de M. Lamirande pour détournement
de fonds en citant les Articles 379 et 408 du Code Pénal Francais, qui n'ont trait
qu’au vol ct au détournement de fonds. Jusqualors personne n’avait parlé de faux
a M. Lamirande, puisque personne n'en avait connaissance; j'entends jusqu'au
moment ol pour la premiére fois M. Lamirande vint devant le Commissaire Betts ;
alors moi et les autres Conseils de M. Lamirande avons défendu & M. Lamirande de
recevoir encore M. Melin, ou de lui parler encore en particulier. M. Melin a dit
lui-méme que M. Lamirande n’a plus voulu le recevoir, et notre refus était fond¢
sur ce que M. Melin par des promesses et des insinuations avait prétendu tirer de
M. Lamirande des confessions contraires A sa position. M. Melin m’avait dit lui-
méme qu’il avait dit 4 Lamirande que s'il voulait tout avouer, et retourner, il serait
moins puni, et que son pére et ses parents étaient en prison 4 Poitiers. Mais
M. Melin ajoutait qu’il le faisait par bienveillance pour le prisonnier.

Le déposant ne dit rien de plus pour le présent, sa déposition est continude 3
demain, 4 11 heures du matin, et le déposant a signé, lecture faite. "

' (Signé) C. L. SPILTHORN.

Assermentée, prise et reconnue par-devant moi & Montréal, ce 20me jour d’Aoiit,

1866.
(Signé) W. H. Breravr, P.M.

Avenant ce jourd’hui le 2lme jour d’Aoit dans l'aiinée de Notre Seigneur
1866, le déposant susnommé comparait de nouvean devant le Soussigné, William
H. Brehaut, Ecayer, Magistrat de Police dans et pour le district de Montreal, et
étant ré-assermenté en présence du prisonnier Ernest Sureau Lamirande, sa
déposition est reprise et continuée comme suit :— ‘

- Je déclare en outre de ce que j’ai dit déja et dépose qu’il n’est pas vrai que
j'aie juré, que j'aie dit av témoin Coudert que je jurais de lui rendre la piéce dite
arrét de renvoi si je la trouvais, je ne me sers méme jamais de ces expressions; je
ne lui ai dit autre chose 4 ce sujet que ce que j’ai déposé hier. Il n’est pas vrai
non plus que, comme le méme Coudert 'a déposé, que j’ai demandé la dite pisce &
Mr. Betts pour I'emporter, et si je I'ai prise avec moi, ce dont je ne me souviens pas
exactement, c’est Mr. Betts lui-méme qui me I'a volontairement remise. Je l’ai si
peu demandée et prise, que pour vérifier la prétendue traduction offerte par
Mr. Coudert, Mr. Clinton et moi, nous avons demandé une remise de affaire pour
vérifier la dite traduction ainsi que les auntres traductions offertes avec. les piéces
prétendument venuesde France, y compris-le prétendu arrét derenvoi, au bureau de
Mr. Betts, et c’est 1a-dessus que Mr. Coudert demandant & presser I'affaire et pour ne
pas perdre de temps, que* Mr, Betts m'a spontanément offert la piéce pour la prendre
avec moi, et il n’est pas vrai non-plus, comme:le dit Mr. Coudert ici, que son frére
ou-lui-ait: fait ‘la “moindre objection, et je disais que je préférerais méme de -
beaucoup vérifier les piéces dans le bureau de Mr. Betts. - -~~~ -

- Q. Dans une "accusation de faux portée en France la production de la pitce
arguée de faux est-elle nécessaire? =~~~ . o L e

~ [Objecté de la part dé la Couronne.’ Objection maintenue.}: - -~ .

- Q.:Aprés la cléture de votre examen -hier,-M. Mélin- vous a-t-il parlé de la
déé)OSitiQn ‘quil vous. avait entendu faire ? et veuillez rapporter ce qu'il .vous en.

. [Objecté de la part de la Couronne. - Objection maintenue.] - R

Q. M. Melin vous a-t-il dit hier aprés la cléture de’ votre déposition que vous -
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‘ ,ay'\;riéz. gxactement rapporté les conversations que vous aviez eues avee lni 3 New
ork?

{Objecté de la part de la Couronune. Objection maintenue.j

Le Conseil du prisonnier déclare n'avorr plus d’autres questions & poser au
témoin produit par lui; la dite déposition est.lue an déposant, qui déclare quelle
contient la vérité et a signé. '
‘ ‘ ‘ | (Signé) C. L. SPILTHORN.
Assermentée, prise ct reconnue par-devant moi 4 Montreal, ce 21me jour d’Aclt

1866.
(Signé) W. H. Baeravr, P.M.

Lecture ayant ét¢ faite de la déposition précédente, en présence du prisonnier

Ernest Sureau Lamirande, M. Pominville, Conseil de la poursuite, déclare désirer
" poser au témoin les questions suivantes en contre-interrogatoire.

Q. Avez-vous agi comme défenseur de P'accusé Lamirande & New York durant
tout le temps de la demande pour son extradition 2—R. Qui. :

Q. Quels ¢taient les antres défenseurs de Y'aceusé qui ont agi conjointement ct
de concert avec vous 2—R. Mr. Clinton et Mr. Stzinecht,

Q. Combien de temps aprés Varrestation de P'accusé Lamirande avez-vous ¢té
retenu comme son défenseur >—R. Depuis Parrestation pour extradition jusqu'au
moment ol il est parti et méme le 5 Juillet, puisque je me suis rendu 4 Paudience et
il n’y était pas. Je me rappelle maintenant que quelque temps avant larrestation
pour extradition javais été consulté par Vaccusé. Lamirande avait été arrdté pour
prétendu détournement de fonds d’abord au nom d’un banquier de Paris, dont on
prétendait qu’il avait pris I'argent, et ensuite on a agi de ce chef pour la Banque de
France. dont on prétendait alors qu’il avait détourné les mémes fonds. Les fréres
Coudert étaient les avocats de la Banque de France et javais été consulté par
Lamirande dans ce procds. Ceci était civilement. ‘

Q. D'aprés la réponse que vous venez de donner doit-on comprendre que
I'accusé Lamirande a été arrété deux fois?—R. L’accusé Lamirande a été arrété
d’abord civilement et successivement, si je me rappelle bien, deux fois, c’est-d-dire,-
qu’il avait été arrété une premitre fois et pendant qu’il était en prison on lui a
signifié qu’il était arrété une seconde fois. Je ne pourrais pas dire au juste ici s’il
y a eu deux arrestations civiles; mais pour sir il y en a eu une, et c'est pendant
qu’il était arrdté ainsi civilement qu'un ordre d'arrestation a_été donné contre lui

~ pour extradition sur le fondement de détournement de fonds au préjudice de la

Banque de France. , ‘ ‘

-~ Q. Alors cest sur le mandat d’arrét pour détournement de fonds et pour
Pextradition de 'accusé que vous avez agi comme Conseil, comme son défenseur ?—
R. Jai agi comme Conseil dans le procés civil ainsi que dans la demande d’extra-
dition. ‘ | .

Q. Dites-nous combien de temps aprés Parrestation de Lamirande vous Vavez

vu pour la premitre fois?~—R. Il était arrété depuis. quelque temps civilement
lorsque je a1 vu et qu'il m’a consulté la premiére fois, pent-8tre huii, dix ou quinze
jours aprés; peut-8tre plus ou peut-8tre moins. Je ne saurais le dire exacte-
ment. : : .
- Q. Nest-il pas vrai que la demande pour Pextradition de I'accusé Lamirande
New York ne reposait et n'a veposé que sur le détournement des déniers de la
BanquedePoitiers et le crimed’embezziement?—R. Je ne connais pas d’autre demande
d’extradition contre M. Lamirande que pour détournement, et je ne puis pas appeler
ici, comme je ne Fai pas fait & New York, le prétendu “ embezzlement,” en langue
Francaise un crime, ni en France ni aux Etats-Unis, mais simplement un délit dans
le cas de Lamirande. | | S R

- Q. Combien de temps a duré devant le Commissaire Betts Vinstruction pour
~ Pextradition de 'accusé Lamirande —R. Je ne puis pas préciser exactement le jour
qu’a commencé la procédure dans le mois d’Avril, mais c’était dans le mois d’Avril,
et elle a duré jusqu’au 5 Juillet; aprés 'évasion d'aceusé, ~ .~ .~

. Q. Péndant le cours de cette instraction pour Pextradition de Yaccusé Lami-
rande, n'est-il pas vrai quil a été produit devant le Commissaire Betts certain
nombre de documents sur lesquels ce dernier a mis ses initiales ?—R. Je crois que

- Q. Prenez communication de la pitce B produite en cette affaire, et dites si
vous trouvez écrites les initiales du dit Commissaire Betts 2-~R. Je vois E, A, et B.
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Je pe pourrais pas attester que ce sont 1a les initiales de Mr. Betts, mais j'ai beau-
- coup de doutes que cc soient 1A ses initiales, parce qu’il me semble d’aprés les
initiales que j'ai vues de Mr. Betts, mais je n'en a1 pasvu beaucounp, elles étajent plus
nettement et plus fermement tracées. Je ne puis rien assurer la-dessus., | :

- 'Q Pouver-vaus. jurer que les initiales qui se trouvent sur lq document B ne
sont pas les initiales de M. le Commissaire Betts >—R. Je ne jure rien la-dessus.

Q. Quand cette piéce a été produite devant le Commissaire Betts, les Conseils
de I’accusé, MM. Clinton et Stalnecht, ont-ils fait quelqu’objection’—R. Je ne me
souviens pas que cette pidce-ci ait jamais été produite devant le Commissaire Betts,
car je ne I'y ai jamais lue ni vue moi-méme ; mais je sais que quand on a produit des
prétendues traductions de la picee que Coudert a appelée ici “arrét de renvoi,” ces
traductions contenaient, comme je l'ai dit dans mon examen en chef,' des blancs, et
que Mr. Clinton ‘et moi. se sont opposds, et ont objecté & l’admi.sslon tant de la
prétenduc piéce venue de France qu'd la dite traduction d’icelle, Quant i
Mr; Stalnecht, je crois qu'il n'était pas a Paudience, ot il ne venait pas toujours.

Q. Connaissez-vous la distinction entre un arrét de renvoi et un acte d’accusa-
tion en France >—R. Oui, L’arrét de renvoi est rendu par Ja Chambre des NMises
en Accuspation, aprés instruction et investigation de la charge portée contre
Paccusé. Lorsqu’un accusé est présent on est généralement plus circonspect et on
entre dans plus de détails que lorsqu'il est absent, et en son absence cela se fait
généralement assez légérement. L’acte d’accusation est un éerit postérieur a Yacte
de renvai quwa ordre de rédiger le Procureur-Général, et c’est sur cet acte d’accu-
sation qui est signifié & Paccusé et qui est lu & la Cour d’Assises devant le jary que
se fait la procédure criminelle contre Paccusé. ‘ '

Q. L’arrét de renvoi ne contient-il pas toutes les inculpations contre 'accusé 2—
R. Généralement ; cependant s'il ressortait devant la Cour d’Assises d’autres faits
3ue ceux contenpus dans U'acte de renvoi, la Cour d’Assises se donne souvent le droit

e le juger la-dessus, ‘

" Q Nrest-il pas vrai qu'a New York, durant Vinstruction pour Pextradition de
Paccusé Lamirande, des avocats Francais ont été consultés ou examinés, tant de la.
part de la poursuite que de la défense relativement & la légalisation des piéces
venues de France et produites dans laffaire =R, Oui.-

.- Q. N’est-il pas vrai que nonobstant I'opinion exprimée par les défenseurs de
Paccusé Lamirande, l'avocat Francais produit de la part de la défense déclara que

- les pidces produites étaient suffisamment légalisées *—R. Si je me rappelle bien, il a
déclaré le contraire, qu’elles ne I'étaient pas. : . ,

Q. Pouvez-vous jurer que cet avocat Francais, examiné de la part de la
- défense, a déclaré que ces piéces n’étaient pas suffisamment légalisées pour étre
admises devant les tribunaux Frangais>—R. Au mieux de mon souvenir, il a dit
que pour quune légalisation fiit valable elle devait contenir ce qw’en dit M, Merlin .
dans le “(képerf;oire de Jurisprudence” au mot ‘‘ Légalisation,” et comme elles pe
contenaient pas ces réquisites il disait qu'elles n’étaient pas suffisantes, comme
légalisation. S o L | L
- 'Q.-Lravocat Frangais, consulté de la part de la poursuite, a-t-il été de mgme
opinion que.celui dont vous venez-de parler >—R, Je ne me souviens pas trés-hien de
ce qu’il a_dit, mais pour autant que je me souvienng de ce quil a dit, étant trans-
questionné, quon ne pouvait en France agir que sur des piéces originales qui alors
n’avaient pas besqin d'étre légalisées dans leur ressart, Je dois ajouter qu’il était
trés:contradictoire dans ses réponses, et que Mr. Clinton I'a méme traité de par-
jure en plaidant, C’était un homme qui n’agissait pas comme avocat, mais on
~ dauta beaucoup qu’il eut la qualité d'avocat. o o |
~ Q. Sur le serment que vous avez prété, n’est-il pas vrai que M. Catois, Iavacat
Francais consulté de la part de la’ défense, a admis devant le Commissaire Betts,
‘devant le tribunal, qu'il y avait des cas ol des dépositions légalisées telles que
Pétaient celles produites, étaient recues en France? L

-+ [Objecté de la part de la défense. Objection renvoyée]

.- R.:Je ne.me souviens pas bien sl a 6té interrogé la-dessus, oun ce quil a3
~répondu ;- mais je sais bien qu’il a dit qu’en matiére criminelle en France on.ne
~ pouvait-recevoir que les pidces originales, et si elles étaient anéanties ou perdues,
39?On‘nev.pouvalt admettire des .copies que comme il est prescrit par le Code

’Instruction Criminells,. ..

" 'Q. Combien de :te'mps'a#ani; Pévasion de:"l’écc::uSé ‘Lamirande de “Né‘W:Yér-k‘;
- Parrgt- de renvoi a-t-il ¢t produit ‘devant le Commissaire Betts?—R., Au mieux de

- mon souvenir le Jeudi ou le Mercredi auparavant.
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. Q. Avant la production de cet arrét de renvoi devant le Commissaire Betts
avait-il ¢té question d’inculpation de faux contre I'accusé Lamirande ?—R. Non,
pas & ma connaissance, a Paudience. T

- Q. Combien de temps aprés la production de cet arrét de renvoi devant le
Commissaire Betts 'avez-vous eu en votre possession ?—R. Je ne me rappelle pas si
je l'ai pris avec moi ou non. Si je P'ai eu avec moi, ¢’était & une des derniéres
audiences. :

Q. Y a-t-il eu des correspondances ¢changées entre Mr. Coudert et vous relative-
ment & cet arrét de renvoi -—R. Mr. Coudert m’a éerit un billet le lendemain ou le
surlendemain qu'il était venu chez moi pour demander la dite picce.

. Q. Savez.vous quun mandat d’arrét a été lancé contre vous & New York
relativement A la dite pidce, arrét de renvoi, dont il a été question dans cette
affaire ?—R. Je n’en sais rien. Mr. Coudert 'a déposé ici. ‘

- Q. Comme avocat de I'accusé Lamirande vous avez soutenu, n’est-ce pas, 4 New
York qu’il ne pouvait pas étre extradé ?—R. Oui, et je le soutiens encore.

Q. N’est-ce pas vous qui avez donné des instructions et fourni des renseignements
au défenseur de 'accusé Lamirande ici, relativement & la demande pour son extradi-
tion *—R. Qui, j'en ai fourni quelques-unes.

- L’avocat de la poursuite déclare n’avoir pas d’autres questions & poser au
témoin et cet examen est clos, et aprés lecture {aite le déposant a signé.

(Signé) C. L. SPILTHORN.
Prise et reconnue par-devant moi & Montréal ce 21me jour d’Aodt, 1866.
(Signé) W. H. Breuavr, P.M.
DEeFENSE.

Bureau de Police.

Province du Canada, District of Montreal.
~ La déposition d’Emile B. Morel, Ecuyer, Avocat de la ville de New York, dans
I’Etat de New York, un des Etats-Unis d’Amérique, actuellement dans la cité de
Montreal, dans le district de Montreal, prise sous serment ce 22me jour d’Aoit, dans
Iannée de notre Seigneur 1866, au Burcau de Police, dans le Palais de Justice,
dans la cité de Montreal, dans le district de Montreal susdit, par ie Soussigné,
William H. Brehaut, Ecuyer, Magistrat de Police, dans et pour le district: de
-Montreal, en présence d’Ernest Sureau Lamirande, ci-devant de Poitiers, daxs
PEmpire Francais, qui est maintenant accusé devant moi, sur plainte portée devant
moi ‘sous serment en vertu des dispositions de la Convention entre Sa Majesté la
Reine du Royaume Uni de la Grande Bretagne et d’Irlande et Sa Majesté le Roi
des Francais, et des Statuts faits et pourvus i cet effet, d’avoir commis a Poitiers,
dans ’Empire Francais; le crime suivant mentionné dans et prévu par la dite
Convention entre Sa Majesté la Reinc et le dit Roi des Frangais, savoir :—

D’avoir le dit Ernest Sureau Lamirande commis le crime de faux; en ayant, en
sa qualité de caissier de la succursale de la Banque de France & Poitiers, fait de
fausses entrées dans les livres de la ditc Banque et par ce moyen fraudé la dite
Banque de la somme de 700,000 fraxncs.

Le déposant Emile B. Morel dépuse et dit comme suit:

. .Question. Avez-vous eu quelque rapport avec la poursuite qui a eu lieu & New
York pour Pextradition du prisonnier en Avril, Mai, et Juin dernier >~Réponse.
Jétais avocat particulier de M. Lamirande & New York, mais je ne paraissais pas
en nom comme un de ses défenseurs devant le Commissaire Betts. Il me consuliait
.dans son affaire d’extradition et dans ses autres,affaires en général, J’ai assisté &
 presque toutes les séances qui ont eu lieu devant le Commissaire Betts: J’ai
notamment assisté & une séance, je ne me souviens pas si c’est la derniére ou
Pavant-derniére séance avant la fuite de Lamirande, et & cette séance Mr. Coudert,
avocat de la poursuite, produisit un acte ou prétendue copie d’'un prétendu arrét
de rénvoi, ainsi.qu’uné prétendue traduction de la diteé copie. Les défenseiirs de
Laccusé s’opposérent a4 la réception de ces piéces; primo, parce que la prétendue
copie du prétendu arrlt de renvoi m'était pas diment légalisée; €t, secundo,
s’opposérent 2 la réception de la traduction, parce qu’il y avait beaucoup de blancs
et quelle était autrement incorrecte et inintelligible. Mr. Betts décida qu'il
n’admettrait pas les piéces définitivement, qu'il réservait sa décision 4 cet égard. Les
avocats de ’accusé demandérent un délai, afin de pouvoir examiner les dites pi¢ces -
- et comparer la traduction faite par Mr. Coudert. Alors Mr. Betts répondit que
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comme il nc désirait pas prolonger I'affaire plus longtemps par des délais, il priait
. Mr. Spilthorn d’emporter la pi¢ce avec lui et que de cette manidre-1 les piéces
ourraient ‘8tre examinées de 1d & la prochaine séance. -Je n’ai pas remarqué si
Mr. Spilthorn a emporté la pitce oui ou non. Lorsque T'on produisit ce prétendu
arrtt de renvoi qui- accusait soi-disant M. Lamirangie de faux_, un cri universel
retentit de toutes parts quant & 'absurdité d’une pareille accusation. -~ - :

- Q. Voulez-vous dire si le document produit devant Mr. Betts comme traduction
du prétendu arrét de renvoi était la méme que la piéce B produite ici, et si
cétait la méme était-elle alors dans 'état ol vous trouvez aujourd’hui la pitce B?
—R. Jevous dirai que j’ai bien entendu dire par Mr. Clinton, qu’il y avait une
masse de mots non traduits et en blanc dans la dite traduction de Mr. Coudert,
ce dont Mr. Coudert convint, et qu’il attribua & I'impossibilité ol il s’était trouvé
de traduire ces mots, parce qu’il ne les comprenait pas exactement ; qu’il ne savait
pas en apprécier leur exacte valeur; mais quant & la piéce B, je ne puis pas dire
I'avoir vue; par conséquent, je ne sais pas si c’est celle-li ou pas. Je ne pourrais
pas assurer positivement s'i) y a eu  une séance aprés celle ou M. Spilthorn_a ét¢

- requis d’emporter la traduction pour la comparer, mais je ne le crois pas. Je sais
qu’on s’est réuni une fois, mais il n’y a pas eu de séance, & cause de la maladie d’un
des avocats. Je ne dis rien de positif & cet égard. :

Q. M. Edme Justin Melin a-t-il exprimé en votre présence ce qu’il savait ou
pensait de I'accusation de faux, soit & New York, soit ici ?—R. M. Melin, comme
tout le monde, a convenu de Vabsurdiié d’une pareille accusation; il disait qu’on
ne pouvait pas 'extrader pour faux, qu’il n'y avait pas Ia de faux. Ici & Montréal,
- a plusicurs reprises, devant d’autres personnes il a reconnu que tout ce que Mr. Spil-
thorn avait dit ici était vrai, et qu’il n’avait jamais voulu dire dans son témoignage
que M. Lamirande s'était reconnu coupable de faux, qu’il avait seulement reconnu
qu’on Pavait accusé de faux. ‘

-~ Q. M. Melin a-t-il été témoin 3 New York ?—R. Non pas que je m'en rappelle,
Je ne comprends pas comme témoignage les affidavits qu’il aurait pu donner; et
j’ignore s’il én a donné. Je veux seulement parler des témoignages oraux.

Q. Le prisonnier était-il accusé de faux a New York soit dans les procédés de
son extradition soit dans les dépositions qui servaient de base i cette procédure?
—R. Avant la production de la prétendue copie du prétendu arrét de renvoi, on
n’avait ‘jamais parlé de faux. J’ai lu les différentes dépositions ou prétendues
dépositions, qui étaient déposées au Greffe, et, entr’autres, la déposition de M. Bailly,
Fun des Directeurs, je crois, de la Succursale de la Banque de France i Poitiers,
dans laquelle déposition M. Bailly disait qu'on pouvait faire des détournements -
de fonds au moyen de faux, ou d’altérations dans les livres, et que tel n’était pas le
cas avec M. Lamirande. ‘Je n’ai nulle part vu le fait de faux bordereaux, ou méme
de fausses entrées, je crois, mentionnée. Il faui bien s’entendre que je parle des
pidces déposées au Greffe i New York avant la production'de Ja prétendue copie du
prétendu arrét de renvoi, car je maimerais pas qu’on dirait que je me contredis.
Quand on a- produit devant le Commissaire Betts la prétendue copie du prétendu
arrét de renvoi, le prisonnier s’est écrié haitement qu’il ne se reconnaissait pas
coupable de faux; que.ce n’était pas un faux; et les MM. Coudert eux-mémes ont
convenu qu’il n’y avait pas matitre 4 faux, et qu’ils abandonnaient toute espéce de
poursuite & cet égard. : ‘ ‘ AR

Q. Connaissez-vous suffisamment les conditions des Traités d’Extradition entre
la France et les Etats-Unis, pour dire si le faux est Pun des crimes pour lesquels -
Pextradition peut &tre respectivement demandée entre ces deux Puissances?

[Object¢ par la Couronne. Objection renvoyée.] T S

R. Qui; le faux est 'un des crimes énumérés dans ces Traités.

- Le Conseil du prisonnier déclare n’avoir pas d’autres questions & poser au
témoin produit. Kt le déposant, aprés lecture faite, déclare que sa déposition

contient la vérité, y persiste et a signé. ‘ | L ‘
R S (Signé) EMILE B. MOREL.

- Assermentée, prise et reconnue par-devant moi 3, Moﬁtréal, ce 22me jour d’Aoiit,
- (Signé) .. - W. H. Bremavr, PM.

. La_déposition _pl‘éCédente'ayénf été faite et lue en présence ‘du prisonnier,
Ernest Sureau Lamirande, M. Pominville, Conseil 'de la poursuite, déclare. désirer

poser au témoin les questions suivantes en contre-interrogation :—
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Q. Depuis quand ttes-vous avoeat —R. Je suis avocat depuis 1860.

..":". Q. Depuis l'arrestation de Lamirande ici wavez-vous pas été son aviseur et
‘plest-ce pas vous qui avez fourni & 'avocat qui le défend toutes les informations,
_renseignements, relativement 4 cette affaire 2—R. Je suis un' des conseils® de
" Lamirande ic1 ; nous nous sommes consulté avec Mr. Doutre sur son affaire. "::"‘::
“7s Q. Mr. Spilthorn, témoin, entendu de la partde la, défense, est-il aussi conseil de

Taccusé1—R. Je ne sais pas jusqu'a quel point Mr. Spilthorn se considére comme le
- conseil de Paccusé. _ ‘ ‘

- Q. Queldegré de parenté y a-t-il entre Mr. Spilthorn et vous >—R. Mr. Spilthorn
est mon oncle. J'ai étudié la loi chez lui.  Nous pratiquons dans le méme bureau.
Q. Dois-je comprendre que vous étes en société avee Mr. Spilthorn?—R. Oui et
non.

Q. Dans votre examen en chef vous dites que vous avez agi & New York comme
Yavocat particulier de Lamirande, dites-nous donc ce que vous entendez par 1A 2—
R. Cest-a-dire que M. Lamirande me consultait sur ses affaires en général en dehors
de ses autres avocats. -

, Q. Combicn de temps aprés Parrestation de Lamirande & New York Paves-
vous vu pour la premidre {ois?—R. Je ne sais pas si ¢’est quinze jours) ou trois
semaines aprés, mais je ne puis rien certifier de certain A cet égard.

" Q. Dans quel temps a commencé Pinstraction 4 New York pour Pextradition
de Lamirande 2—R. Je crois me rappeler que c’est dans le courant du mois de Mai.
Lextradition ¢tait demandée pour le crime d'embezzlement, il n’était alors
nullement question d’inculpation de fanx, pas que je sache. Cette procédure pour
Pextradition de Paccusé s’est continuée jusqui la fuite da prisonnier. J'ai entendu
dire qu'il ’¢tait enfui le 3 Juillet. L’instruction pour Textradition du prisonnier
tirait alors 3 sa fin. -

Q. Combien de temps avant Ja fuite du prisonnier Varrét de renvoi a-t-il évé
produit devant lc Commissaire Betts ¢—R. Je dis que je n'étais pas tout 2 fait
_certain, mais que jecroyais que cela a été-d la derniére ou a avant-dernidre séance.
- Q. Avez-vous fu Parrét de renvoi produit devant le Commissaire Betts >—R. Je
ne me rappelle pas l'avoir lua.

Q. Avez-vous lu la traduction qui en a été faite 2—R. Je ne m’en rappelle pas.

Q. Avez~vous vu les initiales du Commissaire Betts sur les pitces et documents
produits devant {ui dans Vaffaire de Lamirande ?—R. Je ne m’en rappelle pas. vag

Q. Les objections faites par les avocats de I'accusé relativement aux pidces
produites ont-elles ¢té couchées par éerit ?--R. Je crois que oui, parce que;c’est
{habitude de le faire. .

~ Q. Mr. Clinton, Uun des avocats de Paccusé, parle-t-il le Frangais %—R. Je ne
le sais pas. ’

Q. Avez-vous vu dans le bureau de Mr. Spiltiiorn ou le votre P'arrét de renvo
dont vous avez parlé plus haut 2—R. Non. :

Q. Nest-il pas vrai que lorsque vous dites dans votre examen en chef “un cri
universel retentit de toute part quant & absurdité de V'accusation de faux,” vous
p'entendez parler que des avocats de Paccusé?—R. Jentends parler aussi de
M. Catois, un avocat trés distingué de France, qui a dit qu'il ne comprenait pas
comment des Magistrats Francais pouvaient se prostituer i une pareille infamie
que d’accuser ainsi indiment un individu de faux sachant qu’il 0’y avait pas de
faux possible d’aprés les lois Francaises. J’ai remarqué que. tous excepté ceux
intéressés dans la poursuite trouvaient la chose incroyable et absurde.

Q. Ce M. Catois n’était-il pas un des avocats consultés de la part de la défense?
—R. Non, il ne I’¢tait pas, car au contraire j’ai toujours entendu dire & M. Catois
quil ne venait pas pour"approuver les fautes que le prisonnier aurait pu com-
mettre, mais qu’il venait simplement pour déposer devant et instruire le juge de ce
qu'étaient les lois, le droit et la justice en France, qu’il le savait mieux que
‘personne & New York pour ce genre d'affaires, parce que lui-meme avait éué
Procurcdr du Roi en France pendant de nombreuses années. ‘

Q. Combien'y avait-it. de personnes présentes an tribunal dans l'occasion ou
Yarrét de renvoi a été produit 2—R. Je ne les ai pas compté.

Q. A part les avocats_tant de la poursuite que de la défense, et vous y compris,
'y avait-il plus de cing personnes ?—R. Je sais qu'il yavait plusieurs personnes, mais
- je ne puis-pas répondre autrement avec certitude. - o ‘
7 Q. Y avait-il plus de six personnes —R. Je n’en sais rien. -

Q. Y en avait-il plus de trois?%—R. Je ne m’en rappelle pas ou plutét je n’ep

.-

sais Fien, mais je pense que oui. |
o (78 , | K
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Q. N'est-il pas vrai que le nommé Melin, dont vous avez parlé dans votre
examen en chef, vous a tonjours dit qu’il o’accusait pas Lamirande, qu'il était
accusé par la justice Francaise, et que par conséquent il croyait I’accusation fundée ;
et wa-t-il pas ajouté aussi que la réponse que Lamirandelui avait faite concernant Je
faux indiquait implicitement qu’il se reconnaissait coupal_:le?——-_R. Non, si je me
rappelle bien il m’a toujours dit le contraire. 1l m’a dit quil ne pouvait pas
accuser Lamirande de s’dtre avoué coupable de faux puisquil ne s’¢tait jamais
avoué coupable ; voila ce qu'il m’a dit. : ,

Q. Quand vous a-t-il dit cela 2—R. Tl me I'a dit hier encore, ici & la porte de la
Cour ; et je lui ai entendu dire différentes autres fois ici méme et ailleurs, ou ‘nous
demeurouns, & PHétel Jacques Cartier.

Q. Qui a invité Mchin & aller & PHotel Jacques Cartier, et pourquoi a-t-il été
invité & s’y rendre >—R. Je ne me rappelle pas s’il y est venu de son propre gré ou
s’il y a été invité, je n'en suis pas sur.

Q. Rapportez les propres expressions dont s’est servi M. Melin lorsqu’il vous a
parlé de Pinculpation de faux portée contre Paccusé?—R. Je crois me rappeler qu'il
s’est servi des termes, ou & peu prés des termes, mentionnés plus haut par moi. Je
ne puis pas dire exactement mot par mot les expressions qu’i} a employées.

" Q. Sur leserment que vous avez prété, west-il pas vrai que M. Melin vous a dit
dans les occasions en question que lorsquw’il avait parléd Lamirande del'arrét de renvoi
qui Vinculpait de faux, Lamirande avait répondu: “Oui c’est vraj, je le sais™?—R,
Je ne w’en rappelle pas. Je suis moralement certain du contraire.

Q. N'est-il pas vrai que le nommé Melin vous a dit que pour lui personnelle.
ment il ne pouvait accuser Lamirande de faux, mais que la réponse de Lamirande,
en lui parlant de ce crime, “Je le sais bien,” indiquait implicitement, dags la
conviction de Melin, que Lamirande se reconnaissait coupable?—R. Je ne me
rappelle pas que Melin m’ait jamais dit cela.

Q. Sur le serment gque vous avez prété, donnez les expressions dont s'est servi
hicr Melin quand il vous a parlé de Iaffaire de faux 2—R. Comme je I'ai déja dit, je
ne pourrais pas dire mot pour mot les expressions dont s'est servi Melin, mais je
puis dire que les expressions qu’il a employées et la teneur des expressions qu'il a
cmployées, et qu'il a & peu prés littéralement employées, si pas littéralement, ont été
celles-ci: “ Je ne puis pas accuser Lamirande des’@tre avoué coupable & moi, attendu
qu’il ne s'est jamais avoué coupable & moi de faux.” .

Q. Melin était-il sous serment lorsqu’il vous a ainsi parlé¢ '—R. J’aimerais que
le savant avocat m’expliquit ce qu’il entend par étre sovs serment.

. Savez-vous si vous &tes sous serment et que vous avez donné votre déposi-
tion sous serment?—R. Oui, je sais que je suis sous serment et que jai donné ma
cléposition sous serment.

Q. Avez-vous aidé ou participé & I'évasion du prisonnier Lamirande de New
York ?—R. Je refuse de répondre a cette question, parce quelle est inconvenante,
impertinente, indécente, sale, et indigne d’un avocat, et si javais plus d’épithétes
dans ma. bouche je les soumettrais encore dans ma réponse.

Le Conseil de la poursuite, M. Pominville, déclare n'avoir pas d'autre question a
poser au témoin, et cet examen est clos. Et le déposant a signé, lecture faite,

. (Signé) EMILE B. MOREL.

Prise et reconnue par-devant moi a Montréal, ce 22me jour d’Aoit, 1866.

(Signé) W. H. Beenavr, P.M.

No. 3.

Cory of a DESPATCH from Viscount Moxck to the Right Hon. the Earl of
: CarNARVON.

(No. 173.) Quebec, October 25, 1866.
My Lorb, , ; ‘ (Received November 7, 1866.)
REFERRING to my despatches No. 155% of the 6th October, and No. 164,F of
the 18th October, I have the honour to transmit, for your Lordship's information,
three extracts from the * Montreal Herald ” of September 25th, October the 18th,
and October the 22nd, containing reports of what took place on those days in. the
Court of Queen’s Bench 2t Moutreal, respecting the necessity for -notice in applica-

’ ‘ _ ‘ o 1 have, &ec.
"The Right Hon. the Earl of Carnarvon, : - (Signed) MONCK. -
o & o &e o &e - A : ‘ o

* Page 1. ‘ t Paéé 12.

-tions for the writ of habeas corpus.
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Inclosure in No. 3.
Extracts from the « Montreal Herald.”

Tue Lamiranpe Cast —Court oF Queen’s BencH.

: THIS morning (September 25), before the Judge (Mr. Justice Drummond) took
;bis seat, the Court was crowded with professional men and others, attracted Dy the
- ‘expectation of a lively discussion respecting the Lamirande case.

-~ Mr. Doutre, Q.C., said there was a reference in the charge to the Grand Jury
“in the Lamirande case. All the difficulty in this case had arisen from the practice
. of requiring twenty-four hours’ notice in an application for writ of fabeas corpus.

‘In order to show the working of that rule and the necessity for its abrogation, he
would communicate to the Court documents which would make it manifest that as

- Iong as that rule existed there was no human means of protecting the liberty of a

rson claimed under extradition Treaties. While the proceedings were going on
hefore the Police Magistrate it was easily seen that, law or no law, Lamirande
would be committed for extradition. In these circumstances and in view of the
present rule, it was felt that there would be a surprise attempted, and to guard
against this a petition was presented to his Excellency pointing out the facts of the
case, and an acknowledgment was received stating that the petition had been
referred to the Attorney-General East’s department. To confine himself to written
documents and not referring to what took place at Ottawa, he would read the
following report:—
“On the 20th of August, 1866, the undersigned, Joseph Doutre, Q.C., and
C. L. Spilthorn, attorney and counsellor at law, had the honour of meeting his
Excellency the Governor-General of Canada, &ec., at Quebec, in relation to the
extradition of Ernest Sureau Lamirande, claimed by France as a fugitive criminal.
“In that interview his Excellency acknowledged that Mr. Spilthorn, one of the
undersigned, having presented a petition from the said Lamirande to his Excellency
about the 17th of August, 1866, in Ottawa, praying his Excellency that in case he

' (Lamirande) should be committed for extradition by the Police Magistrate then

investigating the matter, he (Lamirande) should be allowed the necessary time to

- submit his case o higher tribunals for examination under a writ of habeas corpus.

- His Excellency had then and there told Mr. Spilthorn that ample time would be

~ aliowed to Lamirande for the purpose of submitting his case as mentioned in the

said petition. :

: : (Signed) “Josern Doutke.

¢ Montreal, September 11, 1866.” «C. L. SpiiyHonx.

To this the following acknowledgment was received :—

< Sir, , “Quebec, September 12, 1866.
1 have the honour to inform youthat I have laid the paper which you inclosed

{uclosure tn No. 3

to me in your leiter of the 11th instant before the Governor-General, and 1 am to-

acquaint you that it is therein correctly stated that his Excellency told Mr. Spilthorn

that ample time would be allowed to Lamirande to obtain a writ of habeas corpus:

before the execution of the warrant for his extradition.
(Signed) “PDexis Gobrey, Governor’s Secretary.”

His Honour said he had seen this official acknowledgment before bringing it as.

a fact before the Grand Jury.

Mr. Doutre said he presumed the reference in the charge was founded on that.
document. It was, however, matter of notoriety that notwithstanding all these-
- precautions Lamirande was carried off. 'The facts connected with this case would.

have to come before this or some other tribunal. ' He had asked his Excellency’s
permission to lay the whole of the docaments before the public, so that it might be
- seen what influence had been brought to bear to induce his Excellency to sign the
-warrant on the morning after the decision- had been come to by the Police Magis-
trate. His Excellency, however; had himself expressed a desire that they should
not be published, so that he felt relieved from the necessity of explaining- how the
warrant of extradition had been signed so hurriedly, notwithstanding the solemn
promise of the Governor-General. In the case of persons remaining in gaol no
prejudice could arise from the twenty-four hours’ rule, but in this case it was very
- different. He had prepared a petition to abrogate this rule, which was in substance
. ‘ K2
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that the case of Lamirande, forming part of the record of this Court, had showq
that the notice of twenty-four hours for a writ of Aabeas corpus had been subversive
of the effects of that writ in matters of extradition, and prayed that the rule shonlq
be abrogated for the future in cases of this kind.

Mr. Ramsay said that notice ought to be given before anything be done, sq
that the Attorney-General might take cognizance of it. It was a petition proposing
a change of the whole practice of the Court, which had existed for years. [t
proposed to shorten the time which existed even in England, and the time here is
not twenty-four hours, but one day. It would be better that the practice of giving
no notice be adopted, and let the writ issue at once on application.

His Honour said that this was an error, and that a very serious mistake was
committed on this point. The writ of habeas corpus was a writ of right, but did not
issue as a matter of course. Most unjustifiable attacks had been made upon a
Judge of this Court because he had not issued a writ of habeas corpus. "The Judges -
took the law from the books, and not from scribblers in the newspapers. The
opinion of Chief Justice Wilmot was worth more than that of men who had
. pronounced an opinion without having seriously studied the question. Of course
the change would not be made without due consideration. There was much to be
said on both sides, but care ought to be taken that no opportunity should be
afforded of entrapping and carrying off men under plea of a legal difficulty. The
petition would be considered, but he did not contemplate that there would be any
change in the rule, except after due consideration by all the Judges of the Court.

From the ‘“ Montreal Herald” of October 18, 1866.
Presiding :—Mr. Justice Deummonb.

Pracrice 1x Haseas Corpus,

HIS Houour said that, seeing Mr. Doutre in Court, he wished to inform him
that they all appeared to have been under a mistake regarding this matter, the
petition stating that there was a rule of practice which he wished altered. There
was, he found, no rule of practice in issuing these writs. After consultation with
his colleagues, he would now say, that while there was no rule, yet that the Judges
would follow the course hitherto pursued unless where a case was shown requiring
haste, in which case the writ would at once issue, duc notice being given to the
Attorney-General as usual before any decision would be given.

Mr. Doutre said he had stated there was a practice which had the force of a
rule. He would wish to be heard before any decision on the petition was given.

Mr. Ramsay'said, we dc not care about notice before the issue of the writ. e
had always advocated the issuing of the writ immediate. There was a financial
reason for the Crown desiring this.

Court or Queex’s Bencu.—SepreMsER TERM.
Present :~—Their Honours Justices DrRummonp, Baverey, and MoxperEr.

: October 20, 1366.
PracTicE IN HABEAS Corpus.

 MR.DOUTRE, Q.C., applied to have a decision rendercd on his petition to
change the rule of proceeding in application for a writ of habeas corpus.
. Their Honours severally stated that no rule existed on the subject further than
that the writ. might issue at once or noticc be previously given in the discretion.
of ‘the Judge before whom aflidavits were laid. The practice of giving notice to
the Crown had always been in existence, but whether the notice should be given
before or after the issuing of the writ was in all cases matter for consideration.
" Each case must be judged by its merits. Mr. Doutre would therefore take nothing

by his motion. . . i S |

.
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SN . No. 4.

(}m of a DESPATCH‘{'rom Viscount Moxck t6 the Right Hou. the Earl of
- CARNARVON.

(No. 174) ‘ Quebec, October 25, 1866.

.\[Y Lorp, (Received November 7, 1866.)

. .1 HAVE the honour to transmit to vour Lordship a copy of a letter which I
“pave Teceived from Mr. Doutre, who was Counsel for Lamirande in the legal
. Pmceedings that have lately taken place, together with a copy of the reply which I
. raused to be returned to it. All the documents in Lamirande’s case arc easily
" socessible to Mr. Doutre, except the opinions and reports of the Law Officers of the
(rown; and in declining to communicate to him those opinions and reports, I
pelieve that 1 have followed the invariable practice under similar circumstances,
“poth in England and in Canada.
. 1 have, &e.
- The Right Hon. the Earl of Carnarvon, (Signed) MONCK.
. &e. &ec. &e.

Inclosure 1 in No. 4.
Mr. Dovrre to Viscount Monck.

" My Lorn, Montreal, October 24, 1866.

SINCE my letter of the 22nd instant, 1 have received through my agents in
London an official notice of the request made to your Excellency by the Secretary
of State for the Colonies, concerning the Lamirande extradition case. The absence
of my client imposes upon me the duty of adopting measures of, protection hoth in
England and France ; and I feel that 1 am quite inadequate to the discharge of
that duty if [ do not procure copies of the official documents which arc sent or
about to be sent to the Secretary of State for the Colonies. Lt will be obvious to
your Excellency that I have no idea of asking copies of any remarks, reports, or
communications from your Excellency to the Secretary of State; but I humbly
submit that it would be an act of justice to my client to let mc have copies of the
other documents sent to England, in compliance with the request of the Secretary

of State for the Colonies.
: ‘ I have, &ec..

To his Excellency the Governor of Canada, (Signed) J. DOUTRE.
B Quebec. ‘

Inclosure 2 in No. 4.

Mr. Goprey to Mr. DouTre,

Six, Quebec, Oclober 25, 1866.

T AM directed by the Governor-General to acknowledge the receipt of your
letter of yesterday’s date, and in reply I am to inform you that his Exceliency is
quite prepared to forward to the Secretary of State for the Colonies any statement
which you may desire to place before him.

- The documents in the case of Lamirande, which are records of the Court, can
be obtained by you without any intervention, but the Governor-General must
‘decline to give copies of any opinion given to his Excellency, or reports made by
the Law Officers of the Crown. ‘ o
' I have, &ec. ‘

J. Doutre, Esq., QC., - (Signed) = - DENIS GODLEY.
: o Montreal. ‘ o -

Ci
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lnclo. 1 in No. 4.

Inclo. 2 in No. 4.



Inclosure in No. 5.

‘Magistrate. - Page 52,

No. 5. .

Cory of a DESPATCH from Viscount Monck to the Right Hon. the Ear] of
' ' - CARNARVON, .
(No. 175) ‘ Quebec, October 25, 1866,
My Lorp, ‘ ' . {Received November 7, 1366.)

1 HAVE the honour to transmit herewith, at the request of Mr. Doutre, 5
letter which he has addressed to your Lordship, mentioning the documents which he
believes are necessary to be laid before you, in order to enable you to form a correct
opinion on the whole of Lamirande’s case. All the papers marked in Mr. Doutre’s
letter with an asterisk, have already been sent to your Lordship in triplicate, and |
now enclose, also in triplicate, copies of the other documents to which Mr. Doutre
refers. The affidavits alluded to in the French Consul-General’s application for
Lamirande’s extradition, which application is termed by Mr. Doutre a Requisition
from the French Government, and marked 1 in his letter, will be sent to your
Lordship by the next mail.

I have, &ec,
The Right Hon. the Earl of Carparvon, (Signed) MONCK.
&ec. &e, &e. ‘

Inclosure in No. 5. |
Mr. Dovtre to the Earl of CarnaArvon.

My Lorp, Montreal, October 22, 1866,
HAVING heard that our Colonial Authorities had been requested to transmit
to the Colonial Office in England copies of papers connected with the Lamirande’s
extradition- case, I beg leave to inform your Lordship that the record of the case to
be complete, should include the following documents :— '
1. Requisition from the French Government to his Excellency the Governor- -
General, for the extradition of Lamirande. Page 67.
2. Warrant of his Excellency, dated 26th July, 1866. Page 68.
3, ‘Wgrr'ant of Police Magistrate, William H. Bréhaut, Esq., in obedience to
the Governor-General’s warrant, Page 69. ‘
4. Petition of Felix Gastier, arrested under the name of Ernest Sureau
Lamirande, to his Excellency the Governor-General, dated 3rd August, 1866. Page 70.
5. Letter of Denis Godley, Esq., under date 4th August, 1866, acknowledging
the receipt of Petition No. 4 above. Page 70. ‘
*6. Complaint of E. J. Melin, before Police Magistrate. Page 38.-
p *7. Deposition and cross-examination of the same Melin befere the same
age 39. . . , ‘
P *8. Deposition and cross-examination of Abel F. Gautier before the same.
age 47. :
P g*g. Deposition and cross-examination of Frédéric Coudert, before the same.
age 44. : ‘
*10. Deposition and cross-examination of Louis Léonce Coudert, before the
same. Page 46.. : B , :
*11. Deposition of Dubois de Jancigny, made in France. Page 34.
*12. Translation of a pretended arrét de renvoi, issued out..  Page 30.
*13. Procés-verbal de saisie de pisce &.conviction, made in France. Page 37.
 #14. Petition of E. S, Lamirande to his Excellency the Governor-General, dated
15th August, 1866.. Page 70. . ‘ S ‘ o
. *15. Letter of H. Cotton, Esq., from the Governor-General Secretary’s. Office,

‘acknowledging the receipt of petition No. 14 above. Page 72.

16. ' Deposition and cross-examination of C. L. Spilthorn, before the said Police

- . 17. Deposition and cross-examination of E. B. Morel, ‘b‘e.fore thesame. Page 59.
18. Voluntary examination of the prisoner. Page 60. - =~ ..~ )

. 18. Demande d'élargissement  of release” by prisoner, 15th August, 1866. Page71.

- 20. Commitment of - K. S. Lamirande for extradition, by Police Magistrate;’

. dated 22nd August, 1866. Page 72. .

- 21..-Petition of E. S.- Lamirande for habedsrco:rpus, dated 23rd August, '1866,~-Wi'tl"r‘

_Iiotice to T. K. Ramsay, Esq:, of presentation, on the 24th August, 1866. Page 73.
© 22, 'Writ of habéas corpus, and return of the gaoler, 25th August, 1866. Page 75.

23. Warrant of extradition of his Excellency the Governor-General, dated

- 23rd An ust 1866 - Page 76.
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24. Affidavit of J. Doutre, before Judge Drummond, 24th August, 1866. Page77.
: '25. Order left at the Montreal Gaol by the Honourable L. T. Drummond, one

of the J p‘(,i‘ges of the Court of Queen’s Bench, the 24th August, 1866. Page 77.

.7 26. Warrant of Surrender by Deputy-Sheriff Sauborn, to the Gaoler, founded
on his Excellency’s Warrant of 23rd August, 1866, dated 24th August, 1866. Page 77.

"~ 27. Judgment of the Honourable L. T. Drummond, Judge of the Court of

" ‘Queen’s Bench, on the above petition for habeas corpus. Page 78. ‘
. 28. Telegram from J. Doutre to his Excellency, from Montreal to Quebec,

~ dated 30th August, 1866. Page 80. , :

‘ 29. Second telegram from the same to the same, 30th August, 1866. Page 81.

30." Third telegram from the same to the same, 30th August, 1866. Page 81.

31. Telegram from Denis Godley, Esq., to J. Doutre, from Quebec to Montreal,
'30th August, 1866. Page 81.

- 32. Joint report of Messrs. J. Doutre and C. L. Spilthorn, of their interviews
-with his Excellency on the 29th August, 1866, said report dated 30th August, 1866,
and sent in duplicate to his Excellency on the 8th September, 1866, with a letter of

~ the last date from J. Doutre to D. Godley, Esq. Page 81.

33. Letter from D. Godley, Esq., acknowledging reccipt of said report and
ietter No. 32 above. Page 84. o

34. Second report of Messrs. J. Doutre and C. L. Spilthorn, of their interviews
-with his Excellency, dated 11th September, 1866, sent in duplicata to his Excellency,
with letter from J. Doutre to D. Godley, dated 11th September, 1866. Page &4.

35. Letter from D. Godley to J. Doutre, acknowledging receipt of report and
letter No. 34 above. Page 85.

36. Letter from J. Doutre to D. Gedley, of the 13th September, 1866. Page &5.

37. Charge of L. T. Drummond, Judge of the Court of Queen’s Bench, at the
opening of the September term.of the Court of Queen’s Bench (Crown side), to the
Grand Jury. Page 86.

3S. Presentment of the Grand Jury to the same Court, on the 10th October,
1866, with papers accompanying said presentment. Page 88.

~ 39. Motion of E.S. Lamirande by J. Doutre, his Counsel, to obtain copies of
papers accompanying said presentment, with affidavit of J. Doutre, in support of
that motion. Page 90. ‘

I do not mention in the above list the petition of G. S. Cherrier, Esq.,* and
others, to Her Majesty, and the papers accompanying it, as I suppose they have
reached your Lordship iu due time. ‘

I have, &c.
(Signed) JOSEPH DOUTRE.
Lord Carnarvon, Secretary of State for
' the Colonies, London.

' No. L.—RequisiTion from the French Government for the Extradition of
' ‘ L amIRANDE. ‘
MoONSIEUR, Quebec, le 18 Juillet, 1866.

. J°AI 'honneur de vous adresser ci-inclus un affidavit fait par-devant M. le Juge
Taschereau, de la Cour Supérieure & Québec, par le Sieur Edme Justin Melin,
Inspecteur Principal de Police & Paris, a Veffet d’obtenir Tarrestation et l'extra-

~“dition ensuite du nommé Ernest Sureau Lamirande, Caissier de la Succursale de la
‘Banque de France a Poitiers, Département de la Haute-Vienne, Empire Frangais,
lequel s’est rendu coupable non-seulement d’un vol de 700,000 francs au préjudice
de cette Snceursale de la Banque de France 4 Poitiers, mais aussi du crime de faux
en écriture en falsifiant ses livres et son bordereau de situation. et faisant ainsi
figurer comme présente dans sa caisse la somme volée de 700,000 francs, crime
‘prévu par les dispositions du Traité d’Extradition conclu entre la France et
Angleterre en Février 1843, dont je transeris ici une partie: S

¢ By a Convention between Her Majesty the Queen of Great Britain and Ireland
and the then Sovereign of France, signed at London on the 13th February, 1843,
“the ratifications whereof were exchanged at London on the 13th day of March in
‘the same year, it was agreed that the High Contracting Parties should, on requi-
‘sition made in their name through the medium of their respective Agents, deliver

“up to_ justice persons who beirg accused of the crimes of  murder, forgery,-or
frandulent’ bankruptey, committed within the jurisdiction of the requiring party,
‘should seek an asylum or should be found within the territories of the other.”

, * Printed at p,aée_ 3. o
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«Tn order to carry the Convention into effect, the British Parliament, on the.
22nd ‘August, 1843, passed the Act 6 and 7 Yict., cap. 75, in which, after recitj
the Convention, it is enacted that in case requisition be made pursuant to the
Convention to deliver up to justice any person who being accused of having
committed, after the ratification of the Convention, any of the above crimes within
the territories and jurisdiction of His Majesty the Emperor of the French, shall be
found- within the dominions of Her Majesty, it shall be lawful for one of Her
Majesty’s Principal Secretaries of State, or in Ireland for the Chief Secretary of the
Lord Lieutenant of Ireland, and in ary of Her Majesty’s Colonies or Possessions
abroad for the officer administering the Government of any such Colouy or Posses-
sion, by warrant under his hand and seal to signify that such requisition has been
so made, and to require all Justices of the Peace and other Magistrates and officers
of justice within their several jurisdictions to govern themselves accordingly, and
to aid in apprehending the persons so accused and committing such persons to gaol
for the purpose of being delivered up to justice according to the provisions of the
said Convention.” : i

4¢ 1t shall be lawf{ul for one of Her Majesty’s Principal Secretavies of State, or
in Ireland for the Chief Sccretary of the Lord Lieutenant of Ireland, and in any of
Her Majesty’s Colonies or Possessions abroad for the officer administering the
Government of any such Colony or Possession, by warrant, &c., to deliver up
offenders to the autharities of France.”

Je prends donc la liberté, M. le Secrétaire Provincial, de vous prier de vouloir
bien requérir de son Excellence M. le Gouverneur-Général, en vertu des pouvoirs
que lui confére la susdite Convention, le warrant nécessaire pour arréter et extrader
ensuite le susnommé Ernest Sureau Lamirande, .

Je vous serai obligé de me faire parvenir ce warrant le plus tét possible.

Je crois utile de joindre ici le mandat d'arrét émané du tribunal civil de Poitiers,
et dament légalisé par le Consul de Sa Majesté Britannique 4 Paris. Veuillez, je
vous prie, me renvoyer cette pitce avec le warrant du Governeur-Général.

_ Je saisis, &e. ‘

: . Le Consul-Général de France,

A I'Hon. William Mac Dougall, (Signé) FRED. GAUTIER.

Secrétaire Provincial. ,

No. 2—Warrant by the GovernNor-GENERAL.

Province of Canada.,

(Seal.) : _

BY his Excellency the Right Honourable Charles Stanley Viscount Monck, Baron
Monck, of Ballytrammon, in the county of Wexford, Governor-General of
British North America, and Captain-General and Governor:in-Chief in and over
the Provinces of Canada, Nova Scotia, New Brunswick, and the lsland of
Prince Edward, and Vice-Admiral of the same, &c. ,

‘To all and singular the Justices of the Peace and other Magistrates and Officers
of Justice within their several jurisdictions in the Province of Canada, greeting :—

Whereas one Earnest Sureau Lamirande, late of Poitiers, in the French
Empire, stands accused of the crime of forgery, by having, in his capacity of cashier
of the branch of the Bank of France.at Poitiers, made false entries in the books of
the said Bank, and thereby defrauded the said Bank of the sum of 700,000 francs ;
and whereas a requisition has been made to me by the Consul-General of France in the
Provinces of British North America, pursuant to the terms of a Convention between
Her Majesty the Queen of the United- Kingdom of Great Britain and Ireland and
~ His Majesty the King of France, signed at London on the 13th day of February, in
" the year of our Lord 1843, to issue my warrant for the apprehension of the said

Ernest Sureau Lamirande. =~~~ 7 L ‘

" Now know ye, that I, Charles Stanley Viscount Monck, being Governor-General
of the said Province of Canada, under the authority in me vested by the provisions
of the statute passed by the Legislature of the United Kingdom of Great. Britain
and Ireland,.in the session thereof held in the sixth and seventh years of Her
Majesty’s reign, intituled “ An Act for giving effect to a Convention between Her
- Majesty and the King of the French for the Apprehension of certain Offenders,” do
by this my warrant require you, and each of you, thé Justices of the Peace and
Magistrates and officers of mnstice within vour several jurisdictions in the. said
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_Province of Canada to aid in apprehending the said Ernest Sureau Lamirande so
- accused and committing him to any one of the gaols within the said Province
“of Canada, for the purpose of being delivered up tojustice, according to the provisions
- of the said Convention. : , ‘
" Given under my hand and seal at arms at Ottawa, this 26th day of July, in the
year of our Lord 1866, and in the thirticth year of Her M ajesty’s reign.

‘ (Signed) MONCK.
By command,
(Signed) E. Pagexr, Assistant Secretary.

No. 3.~—~WarraxnT of PoLice MAGISTRATE.
Police Office.

Province of Canada, District of Montreal,
City of Montreal.

To all or any of the Constables or other Peace Officers in the District of Montreal,

WHEREAS Ernest Sureau Lamirande, late of Poitiers, in the French Empire,
now present in the city of Montreal, hath this day been charged upon oath before the
undersigned William H. Brehaut, Esq., Police Magistrate in and for the district of
Montreal, with the crime of forgery, by having, in his capacity of cashier of the
branch of the Bank of France at Poitiers, made false entries in the books of the said
bank, and thereby defrauded the said bauk of the sum of 700,000 francs; and
whereas a requisition has been made to his Excellency the Governor-General of this
province by the Consul-General of France in' the Provinces of British North
America, pursuant to the terms of the Convention between Her Majesty the
Queen of the United Kingdom of Great Britain and Ireland aund His Majesty the
King of the French, signed at London, on the 13th day of February, in the year of
our Lord 1843, and the Acts of the Parliament of the United Kingdom of Great
Britain and Ireland passed to give effect to the said Convention, to issue his warrant
for the apprehension of the said Ernest Sureau Lamirande, accused of baving
committed the crime aforesaid after the ratification of the said Convention; and
whereas, in compliance with the said requisition, his Excellency the Governor-
General has, by warraet under his hand and seal, bearing date at Ottawa, in the
said province, the 26th day of July, in the year of our Lord 1866, required each
and every the Justices of the Peace and other Magstrates and officers of justice
within their several jurisdictions in the said Province of Canada, to aid in appre-
hending and committing him, the said Ernest Sureau Lamirande, to any one of the-
gaols within the said Province of Canada, for the purpose of being delivered up to-
justice according to the provisions of the said Convention and the Acts to give-
effect thereto.

These are therefore to command you, in Her Majesty’s name, forthwith to-
apprehend the said Ernest Sureau Lamirande, and to bring him before me, or some -
other of Her Majesty’s Justices of the Peace in and for the said district, to answer
unto the said charge, and to be dealt with according to law.

~ Given under my hand and seal at the said Police Office, at Montreal, in the -
said district, this 6th day of August, in the year of our Lord, 1866. - .
(Signed) W. H. BREHAUT, P. M.

_ I, the undersigned Nazaire Caron, Constable, duly appointed in and for the -
district of Montreal, do hereby return, under my oath of office, that on the 7th day"
of August, 1866, in obedience to the within warrant to me delivered, I did, at the -
city of Montreal, in the district of Montreal, apprehend the within-named:
Ernest Sureau Lamirande, and brought him before William Henry Brehaut, Esq.,
Police Magistrate in and for the district of Montreal, from whence he was committed
to gaol for further examination. : R
:Montreal, August 7, 1866, T B
T . : (Signed) =~ N. CARON, Constable.

5] - g | - L
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. No. 4 -ermow of Fsmx Gasmx

Provmce of Canada sttrlct of Montreal.

To the Right Honourable Charles Stanley, V xscount Monck Baron Monck of
. _Ballytrammon, io the county of Wexlord, Gmeruor—General of British North .
~ America, &c., &c.,-and Captain-General and Governor-in-Chief in and over the
Provinces of Canada Nova. Scotia, New. Branswick, and the Island of Prince .
Edward, and Vice-Admiral of the same, &e, &e. -

The Petition of - Félix Gastier, arrested onder the name. of Ernest §,
Lamirande, now detained in the common jail of the District of
Montreal.

Respectfully represents,

- _THAT on Wednesday the 1st August instant your: petitioner was arrested at
La Prairie by the police of Montreal without any written warrant, at the request,
it is said, of some representatives of the Krench Government, as the petitioner has
been informed, upon the charge of embezzling money belonging to the Bank of
France, where the said pnetcnded Lamirande was cashier, and the petitioner also
understands that the said representatives of the French Government are about to
;‘pply for a writ of extradition in order to have hiny the petx(:loner sent back to

rance.

‘That as the oﬂ'ence styled « embenlement ” with whlch the said petitioner is
“charged, is not mentioned in the Treaty between England’ and France, if any such
TFreaty is still in force, and does yet exist between the‘ two countries, and as
therefore it is 1mpossxble for them to obtain his extradition, they have resolved
‘upon employing subornation, force and violence, unlawfully qnd without any right
“to kidnap the petltmnel, and - without any author:t} to sénd him to the United
‘States or France. 'The petitioner has come to that conclusion from the fact that
the police officers who arrested the petitioner have been offered several thousard
dollars if they would kidnap him, and bring him to the United States, which the
‘said police officers in the full sense of their dut} sternly réfused to. do and also
from the fact that the parties divecting the prosecution against the. petltmner,
“have boasted that they would have.the petitioner any how ‘whether lawfully or
~unlawfully, ‘that they were bound to have him, and that they \vould have him, no
‘matter by what means. ~

Upon such a state of facts the petitioner, knowing how. Jealous your Excelleney
“1s of the honour of England, hete appeals to your Excelleney in order that in this
case due precautions be ordered to be taken, so that no unlawful act be commntted
-and that the law be strictly observed and xmpartra]ly administered. -
~ And your-petitioner as in duty bound will ever pray

Montreal August3 1866.. -

- For the Petmoner, ?
(ngnod) DOUTRE AND DOUTRE Attorneys

L

Yo
e

Tty [

No 5-—-Mr GODLEY to Mr: Dou'rms

Sig,- - s T o B Ottawa, Auvust4 1866

I AM directed Ly the GDVG! nox-Geneml to acknowledge the recelpt of ‘the
petition, dated the’ '3rd of August, of Felix Gastier, arrested under the name of
Lamxrande, and now detained in the gaol of the Dlstuct of Montreal.
_ e ! have, &Lc

’ i (mcrned) DEN[S GODLEY Govemox’* Secretary
Joseph Doutre Esq., o

&Lc, ‘ &c, ' &c Montreal '.j o

4 oot oy

[Nes 6 to’ 13 mclque ‘Wlll be found prmted a§ 1nclosures to Lord,Mo cK s vE
despatch No 164 of the ISth of ch:ob ) "paO'e 12] : i

T
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i * No. 14.—Prmimiox of E. 8. Lasranoe for Release.

“*Province du Canada, District de Montreal.

© 4 son Ex'cellence le Trés Honorable Charles Stanley, Vicomte Manck, Gouverncur-
.. . Général de I'Amérique Britannique du Nard, et Capitaine-Général et Gouver-
. - neur-en-Chef des Provinces du Canada, Nouveau Branswick, Nouvelle Ecosse
‘et Plle du Prince Edouard, &ec., &ec.

La requéte d’Ernest Sureau Lamirande, actuellement détenu dans la prison
commune du district de Montréal, - :

~ Expose respectueusement, ' ‘
~ - QUE votre requérant est détenn dans la dite prison depuis le ler du courant,
" en vertu d'un ordre émangé sous 1a signatare de W. HW. Bréhaut, Ecuyer, Magistrat
- de Police, dans lequel ordre il est mentionné que le dit Wm. H. Bréhaut, Kcuyer,
a émané le dit ordre, pour se conformer 4 un warrant émané sous la signature de
" votre Excellence, auprés de laquelle il paraitrait que I'extradition de votre requérant
" aurait été sollicitée par quelques personnes prétendant agiv au nom du Gouvernement
- de PEmpereur des Francais, sous prétexte que votre requérant aurait commis en
France le crime de faux. ,
;' Qu’entr’autres raisons dont 'énumération serait ici superfiue, votre requérant
ne pent 8tre extradé :—

1. Parce que le Traité signé & Londres le 13 Février, 1843, entre I’ Angleterre
et la France, avait cessé d’exister dés le 4 de Juin dernier, iongtemps avant
PParrestation de votre requérant, attendu que conformément & une disposition du
dit Traité le Gouvernement Francais a notifié an Gouverncment Anglais son désir
d’y mettre fin, six mois avant le dit jour 4 Juin dernier. R ‘

72, Parce qu'il a été prouvé devant le dit W. H. Bréhaut, Ecuyer, que la geule
personne qui ait sollicité ¢t demandé Vextradition du prisonnier est M. Abel
- Frédéric Gautier, Consul-Général de France, résidant & Quebec, qui, de son propre
- aveu, ne posséde aucun caractére et n’exerce aucune des fonctions d’Agent Diplo-
‘matique du Gouvernement Francais, et que, d’aprés le dit Traité, Pextradition du
requérant ne pouvait élre demandée que par un Agent Diplomatique du Gouverne-
ment de "'Smpereur des Francais. :

3. Parce que d’aprds la section 3 de la loi passée par le Parlement Impérial
(6 & 7 Victoria, cap. 75), pour organiser Pexécation du dit Traité, aucun juge de
paix ou magistrat nc pouvait, nouobstant P’émanation du warrant de votre
Excellence, ordonner ’appréhension de votre requérant, wans qu’il fat prouvé
‘devant 1o, sous serment, que la partie qui poursuivait V'extradition de votre
requérant était porteur d'un mandat d’arrét ou autre document judiciaire équiva-
lent émané d’un juge ou d’une antorité compétente en France, authentiqué de telle
maniére que ce mandat ‘d’arrét ou document équivalent pit justifier Yarrestation
du requérant, s'il était en France, et que votre requérant a été appréhendé et est
encore détenn sans quw'aucun tel mandat d'arrét ou document judiciaire équivalent.
ait jamais 6té en la possession de la partie requérant la dite extradition. ‘

"4, Parce que parla méme loi (6 and 7 Victoria, cap. 75).il est de plus stipulé:
que pour gue V'extradition soit ordonnée, le erime dont votre requérant est accusé'
soit clairement défini dans un mandat d’arrét ou autre document judiciaire équiva-
lent; émané de France, et que n’y ayant aucun tel mandat d'arrét soumis au dit
'W. H. Bréhaut, Ecuyer, ce. dernier ne peut juger du caractérede Uoffense dont le
prisonnier est accusé. , o ,

5.: Parce qu’il est statué par Ja méme loi que pour justifier le Juge de Paix ou.
Magistrat d’ordonner Ja détention (to commit) de votre requérant, il devra &tre fait
devant lui une prenve suffisante pour. justifier Varrestation et la détention (appre-
hension and committal) de votre requérant sl eit commis le crime. dont il est
accusé dans les limites des domaines de Sa Majesté le Souverain de la Grande-
Bretagne; qu'outre les moyens ordinaires de preuve résultant.de la déposition de
témoins qui connaitraient persounellement les faits, la dite loi admet comme preuve
‘les dépositions qui seraient faites en France et certifiées  par le- juge: de: qui- serait
¢émané le mandat de France pour arréter le préveny, et votre requérant met en fait
qu'aucun témoin connaissant personnellement les faits n’a été entendu devant le dit
W. 'H. Bréhaut et qu’aucune c{%positiau .assermentée et certifiée; tel' que Pexige la
dite loi; i’a été soumise au dit W, H. Bréhaut, Ecuyer: - T

" 6. Parce qu'en supposant que la procédure et les formalités exigées par-le dit:
‘statut auraient été snivies et remplies;.ce que votre requérant nie, il ne peut ressortir-
des faits irrégulidrement dévoilés devant ie dit W. H. Brehaut, aucune iccznsation'
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de faux, soit selon les lois de France, soit sclon celles de la Grande Bretagne, soit
selon celles du Canada. : N ‘
7. Parce que ceux qui sollicitent 'extradition de votre requérant ne pouvant
faire loyalement usage du Traité susmentionné pour ramener votre requérant en
France, attendu qu’il ne couvre pas Polfense que votre requérant aurait commise sj
les faits de ’accusation étaient vrais, ils tentent de faire un usage abusi{ et déloyal
du dit Traité, en donnant ou essayant 4 donner aux faits reprochés 4 votre requérant
la couleur d’un faux, tandis que tous ces faits ne pourraient constituer que 1'offense
‘désignée, en ce pays, sous le nom d’einbezzlement. L

8. Parce que les tentatives d’abuser ainsi des Coaventions internationales et
spécialement du Traité en question ont invariablement été condamnées et déjouées

- par les plus hautes autorités judiciaires de la Grande Bretagne, ainsi que le témoigae
une décision récemment rendue en Angleterre par son honneur le Juge-cn-Chef
Cockburn, assisté de deux autres juges de son tribunal, in r¢ Windsor (10, part ii,
Cox's Criminal Cases, p. 118). , ‘

‘9. Parce que nonobstant tout ce qui précéde, votre requérant a raison de croire
que non-seulement la détention (committal) de votre requérant sera arbitrairement
ordonnée, en violation de la loi, mais que des efforts seront faits pour surprendre la
religion et bonne foi de votre Excellence pour obtenir un ordre d’extradition, avec
une telle précipitation que votre requérant serait privé de Voccasion de soumetire
sa cause i I'examen d’un tribunal supérieur au moyen d’un bref de habeas corpus.

A ces causes, votre requérant supplie votre Excellence de prendre les [aits qui
précédent en votre sérieuse considération dans le cas ol ordre de détention
(committal) serait notifié & votre Excellence, dans le but d’obtenir de votre
Excellence 'ordre de livrer (surrender) votre requérant au Gouvernement Francais,
et dans ce cas votre requérant supplie qu’il plaise i votre Excellence donner le
temps et Popportunité de soumettre les faits et le droit de sa cause i un juge ou
tribunal compétent 4 juger de linstance d’une maniére satisfaisante, tant pour la
dignité du Gouvernement de Sa Majesté la Reine de la Grande Bretague et de
cette colonie, que pour les intéréts de votre requérant.

Et votre requérant ne cessera de prier.

Moutreal, 15 Aodt, 1866.
. (Signé) DOUTRE AND DAOUST,
Avocats du Requérant.

'No. 15.—Mr, H. Corron to Messrs, Douvrre and Daousr.

’ Governor-General Secretary’s Office,
Sir, , . Ottawa, August 17, 1866.
I AM directed by his Excellency the Governor-General to acknowledge the
reccipt of the Petition of Ernest Sureau Lamirande, 15th August, and to inform you
that it has been transferred to the Attorrey-General for Lower Canada. :
S ‘ (Signed) H. COTTON,
1 For the Governor’s Secretary.
Messrs. Doutre and Daoust, Montreal. ,

- [Nos. 16 to 19, inclusive, will be found printed' as inclosures to Lord Monck’s
‘ - despatch No, 164 of the 18th of October, 1866, page 12.]

- No. 20.—Cosmrrmext of E. S. L s MIRANDE.
Police Office. .

3

\ Provmce of Canada, District of Montreal, :

.. .7 City of Montreal. - E
.. TO all or any of the constables ‘or other peace officers in the said. district of
- Montreal, and to the keeper of the common gaol at the said city of Montreal, in the

said district of Montreal. = -

- ..Whereas Ernest Sureau” Lamirande, late of Poitiers, in the French Empirs,
now present.in. the city of Montreal, in the district of° Montreal aforesaid, was this

- day charged before me, William H. Brehaut, Esquire, Police Magistrate in and for
the district of Montreal, on the cath of Edme Justin Melin and others, with the
- crime of forgery, by having in his capacity of cashier.of the branch of the Bank
" of France at. Poitiers, on the 12th'day of March, 1866, made false entries in the
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?ook of the said bank, and thereby defrauded the said bank of the sum of 700,000

rancs. ‘ :

- And whereas a requisition has been made to his Excellency the Governor-
General of this province by the Consul-General of France in the Provinces of

" British North America, pursuant to the terms of the Convention between Her
Majesty the Queen of the United Kingdom of Great Britain and Ireland and
His Majesty the King of the French, signed at London on the 13th day of February,
in the year of Our Lord 1843, and the Acts of the Parliament of the United
Kingdom of Great Britain and Ireland, passed to give effect to the said Convention,
to issue his warrant for the apprehension of the said Ernest Sureau Lamirande,
accused of having committed the crime aforesaid after the ratification of the said
Convention, - : «

And whereas, in compliance with the said requisition, his Excellency the
Governor-General has, by warrant under his hand and seal, bearing date at Ottawa,
in the said province, the 26th day of July, in the year of Our Lord 1866, required
each and every the Justices of the Peace and other Magistrates and officers of
justice within their several jurisdictions in the said Province of Canada, to aid in
apprehending and committing him the said Ernest Surcaun Lamirande to any one
of the gaols within the said Province of Canada, for the purpose of being delivered
up to justice, according to the provisions of the said Convention and the Acts to
give effect thereto. ‘ :

And whereas it appears to the said Police Magistrate that the acts charged
against the supposed offender are clearly set forth in a warrant of arrest or other
equivalent judicial document issued by a competent Magistrate in France; and
whereas divers persons have been examined upon oath before me touching the
truth of the said charge; and whereas copy of 1 depaosition taken in France touching
the said charge duly authenticated has been produced and filed before me; and
whereas such evidence would be, according to the laws of Canada, sufficient to
justify the apprehension and committal of the said Ernest Sureau Lamirande, if the
offence of which he is accused had been committed in Canada; and whereas the
said Ernest Sureau Lamirande by himself and his Counsel has had full opportunity
to cross-examine the said witnesses, and to adduce such evidence as he deemed
advisable in his own defence. ~

- And whereas the said Ernest Sureau Lamirande has not shown any good cause
why he should not be committed for extradition according to the vequirements of
the said Convention and the laws passed to give effect thereto, ‘
~ These are therefore to command you, the said constables or peace officers, or
any of you, to take the said Ernest Surecan Lamirande, and him safely convey to
the common gaol, at the city of Mountreal aforesaid, and there deliver him to the
keeper thereof, together with this precept; and I do hereby command you the said
keeper of the said common gaol to receive the said Ernest Sureau Lamirande into
your.custody in the said common gaol, and there safely to keep him until he is
delivered pursuant to the requisition aforesaid or by process of law.

Given under my hand and seal the 22nd day of August, in the year of Our
Lord 1866, at the said city of Montreal, in the district aforesaid. -

; ; (Signed) W. H. BREHAUT, P.M.

SHR

+: No. 21.—PeT1rTion of E. 8. Lamiraxpe for Habeas Corpus.

Province du Canagda, District de Montreal.

;. AUX honorables Juges de la Cour du Banc de la Reine siégeant dans le district
de Montréal. :
% . La requéte d’Ernest Sureau Lamirande, actuellement détenu dans la prison
commune du district du Montréal. o -
Expose respectueusement: ’ , N . ,
Que votre requérant est actuellement détenu dans la prison commune de ce
-district, en-vertu de P'ordre de William H. Bréhaut, Ecuyer, Magistrat de Police,
duquel ordre copie est ci-jointe et dans lequel il appert que votre requérant est
détenu sur la demande qui a été faite de son extradition sous prétexte que votre
requérant aurait commis en France le crime de faux. N ECTEET
- . Que la détention de votre requérant est illégale et arbitraire pour-entr’autres
raisons lesSuivantes:— 7 o :
-, .1, Parce _que le 'Traité passé le 13 Février, 1843, entre les Gouvernements de .
France et -Angleterre, et mis 4 exécution par T'Acte Impérial' 6 et 7 Victoria,
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chap. 75, a cessc d’exsster fe 4 Juin dermcr, en conséquence dela sngmﬁcatlon faite
par le Gonvernement Frangais au Gouvernement Anglais de son désir d'y metire
fin, plcus de six mois avant le dit J()l]l (4 Juin dernier) ainsi que pourvu dans le dit
Trant

- 2. Parce quil est prouvé que Uexcradition du requérant n’a etC demandée par
aucun Agent Diplomatique du Gouvernement Francais.

3. Parce que lc Magistrat qm a ordonné Pappréhension et la detentmn (com-
mittal) de votre requérant n’a regu aucune preuve que ceux qui poursuivent
Pextradition du requérant sont porteurs d'un mandat d’arrét ou auvtre document
judiciaire (,qmvalent ¢man¢ d’un Juge ou autorité compétente de France.

4. Parce qu’en supposant que ceux qui poursuivent Pextradition du prlsonmer
‘requérant soient porteurs d’an tel mandat d’arrét ou document équivalent, tel’
mandat ou document n’est pas authentiqué de maniére & justifier Parrestation du
requérant s'il était en France.

5. Parce qu'en supposant que tel warrant ou mandat d'arrét cut été prouvé
étre entre les mains de ceux qui poursuivent Pextradition du prisonnier et qu'il fut
authentxque de manic¢re A justifier Parrestation du requérant en France, la déten-
tion du requérant en vue de son extradition ne peut étre légalement ordonnée, &
moins qu’il ne soit fait devant le Magistrat ou Juge de Paix ordonnant telle déten-
tion, une preuve suflisante pour ]Ubtlhe" lappx ¢hension et la détention ou emprison-
nement du requérant, pour subir son procés, si le crime dont il est accusé avait été
commis en Canada, et qu’aucune telle preuve n’a &té faite.

6. Parce qu'en I'absence de preuve faite par des témoins qui connaitraient
personncllement les faits, la dite loi (6 et 7 Vict., chap. 75) autorise de recevoir en
preuve les dépositions ou copies des dcposmons prises en France, si elles sont
certifiées par le Juge qui a émané le mandat d'arrét en France, et si elles sont
prouvées &tre de vraies copies par la personne que les produit, et qu’il n’a été
produit aucun témoin connaissant personnellement les faits dont le requérant est
accusé, non plus quaucune déposition certiliée par le Juge qui aurait' émané tel
mandat d ‘arrét, st tel mandat existe, ce que nie le requérant, ni celtnhée ou prouvée'
vraie copie par la personne produxsant telle déposition.

7. Parce qu'en supposant que I'extradition de votre requerant eut éié demandée
par un Agent Diplomatique, et que toutes les formalités de la loi eussent été
remplizs; ce que nie votre requérant, les faits portés A la charge de votre requérant
ne constitueraient pas, ct nc peuvent constituer l'offense ou crime de faux, et que
ces faits n'ont ¢été qualifiés ‘de faux que pour obtenir sous des prétextes simulés
Pextradition du requérant la loi de France, d’Angleterre et du Canada ne
quahﬁant en auncune maniére les dits faits comme comportant un faux. '

A ces causes votre requérant conclut 3'ce qu'il plaise & vos Honneuars, ou 4 Pun
de vos Honneurs ordonner, qu’il émane sous P'autorité de vos Honneurs, ou de "an-
de vos Honneurs, un writ d’habeas corpus enjoignant au geélier de la prifow
commune de ce district de produire devant vous la personoe de votre requérant‘ soit.
élargl et mis en liberté, ‘ . O

Et ferez justice. ) o . ‘ ) “Lf"’

'Montréal, 23 Aoit, 1866 ’ SUN

: (Sio"né)‘ : JOSEPH DOUTREv'
o ‘Avocat du Requérant

A T K. RAMSAY, Ecr., Rl,presentant le Procurem Généra]’

'Monsxeur ‘
«."“Avis vous' est donné que la requéte ci-dessus sera présentée en Chambre & tels
Juges de la dite Cour du Banc de la Reine qui. se trouveront 1i:et alors: présents
le 24me jour' d’Aoit courant, a1l heure de 1’aprés-m1d1 aw Pa.]axs de Justlce, a

Montréal . . L -.;‘.,, ‘ o =5azuw
Montreal 23 Aott, 1866 . - e S
| .(Signé)‘ . JGSEPH DOUTRE .

. Avocat du R'equérant "'

Let I—Ier MaJesty S, most graclous wrxt of habeas comus ssue, returnable i

dlatelv, at the Judges’ Chambers before me. . "~ . . )

Judges ChambersnMontreal August 25,, 1866, : sl
(S)gned) : LEWIS T DRU'V.[MGN

, I, the Undersngned one of" tbe sworn batlj,‘ : oP Her Ma es ?é ‘Court of Queen a
‘ Bench’ for Lower Canada., appomted and: actmg m and for-t e stnct' of Montreal’
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~ do hereby, under my oath of office, certify and return that I did, on the 23rd day of

“Avugust, 1866, between the hours of 11 and 12 of the clock in the forenoon, serve
the withir original requéte and avis on T. K. Ramsay, Esquire, Représentant le
Procureur-Général, by speaking to and leaving truc and certified copies thereof
with Alfred De Beaumont, Esquire, Deputy Clerk of the Crown, at the office of the
“Clerk of the Crown, in the Court-house of the City of Montreal, where the said
T. K. Ramsay, Esquire, keeps his office {or the purpose of the abject of said
requéte. - ‘ ' ‘

~ Montreal, August 23, 1866. | ’
. | | (Signed) JOHN HOOLAHAN,
Bailiff, Queen’s Bench.

No. 22.--\’&";\157_ of Hazsas Corrus.
Province of Canada, District of Montreal.

Vicroria, by the grace of God, of the United Kingdom of Great
Britain and Ireland Queen, Defender of the Fuith.

To the Keeper of our Common Gaol for the District of (et of Conct of Queen’s
. . $ench, Lower Canada.)
Montreal, or to his Deputy or Deputies, and to each
of them, greeting :—
WE command you that you have before the Elonourable
Lewis Thomas Drummond, one of the Justices of our Court of
‘Queen’s Beneh for Lower Canada, at his chambers in the court
- house in our city of Montreal, immediately after the receipt of
.this writ, the body of Ernest Sureau Lamirande being committed n B{ viri\‘{edof ;hgpw 9-’~f0f
-and detained in our prison, wader your custody (as it is said) r:w:néz,:a:::m;dm;‘:fu::
together with the day and cause of the taking and detaining of {utum Iritesimo primo Caroli
the said Ernest Sureau Lamirande. by whatever name the saig “ % "™
-Brnest Sureau Lamirande be called in the same, to undergo and
sreceive all and singular such things as our said justice shall then (gignea
and there consider of him in that behalf, and that you have then  1ewisT. Dutwaoxs,
and, there this writ. o (Low Stomp.)
In witness whercof we have caused the scal of our Court of ‘
Queen’s Bench for Lower Canada to be hercunto aflixed at our
~. city of Montreal, this 25th day of August, in the thirticth year

of our reign. . c ‘
- (Signed) - C. . SCHILLER, ‘
o D. E. Clerk of the Crown.

** The Return to the within writ appears by the Schedule
hereunto annexed. |
" -Montreal Gaol, this 25th day of August, 1866.
o (Signed) LOUIS PAGETTE, Gaoler.

Province of Canada, District of Montreal. ‘ -

" Honourable Lewis T. Drummond, one of Her Majesty’s Judges of the Court
-of Queen’s Bench, - R , ‘ ‘ '
++  In answer to the writ of Her Majesty the Queen of this 25th day of August,
commanding me to bring' before your honour the body of Ernest Sureau Lami-
rande. - - T
. -T'beg to state that- the above-named prisoner .was by me delivered over to
Edme Justin Melin, Inspecteur Principal de Police of Paris, last night at twelve
o’clock, by virtue of an order signed by M. H. Sanborn, Deputy-Sheriff, grounded
on an instrument granted by his Excellency the Governor-General, which order is
in the words following, viz.o— - .. = 7 T
, ~ ¢“T'o Louis Pagette, Gaoler. of the Common Gaol: of the Distriet of Montreal,
greeting.—" v . oL C o ‘

-:“By. virtue of ‘an:instrument granted by his Excellency the Governor-General
_to deliver Ernest Sureau Lamirande, now confined in the said common gaol,:to such
- person.or persons:as.may be authorized in the nameand on the behalf of the French

Empire, to'iréceivé ‘the’ same, and  addressed to the Sheriff of the said distriet of
- Montreal, underidate of the 23rd of August instant. = |
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- «You are hereby commanded and required to deliver the said Ernest Sureau
Lamirande to Edme Justin Melin, Inspecteur Principal de Police of Paris, as being
so authorized to receive the same, taking his receipt. o
“Provided always, that the said Ernest Sureau Lamirande be detained for no
other cause, matter, or thing than the crime of forgery committed by him .at
Poitiers, in the said French Empire, as specified in the said instrument. ‘
¢ Hereof fail not at you: peril. '
« Given 4t Montreal, this 24th day of August, in the year of our Lord 1366. -
(Signed) = T. BOUTHILLIER,
‘ Sheriff.
M. H. SANBORN,
Deputy Sheriff.
(Signed) Louis PacerTE, Gaoler.

No. 23.~Wargant of Extradition.
Province of Canada.

(Seal)
(Signed) Monxck.

Vicroria, by the grace of God, of the United Kingdom of Great Britain and Ireland
Queen, Defender of the Faith, &c., &c.

To the Sheriff of the District of Montreal, in our province of Canada,
greeting :—

WHEREAS Ernest Sureau Lamirande, late of Poitiers, in the French Empire,
labourer, is now detained in the common gaol of our said district of Montreal, upon
- and by reason of a certain charge on oath, to wit, on a charge of having on the

.12th day of March last, at Poitiers aforesaid, committed the crime of forgery by
having, in his capacity of cashier of the branch of the Bank of France at Poitiers
aforesaid, made false entries in the books of the said bank, and thereby defrauded
the said bank of the sum of 700,000 francs. ' : : :

And whereas the said Ernest Sureau Lamirande, not being one of our subjects,
but being an alien, has, since the commission of the said crime, come into this

rovince from the said French Empire, and the said crime of which he is accused,
gaving been committed in the said French Empire, it is fit and expedient the said
Ernest Sureau Lamirande may be made amenable to the laws of the said French
Empire for the crime aforesaid.

We therefore command you that the body of the said Ernest Sureau Lami-
rande under. your custody as aforesaid, you deliver to such person or persons as
may be authorized in the name and on behalf of the said French Empire, to receive
the same; provided always, that the said Ernest Sureau Lamirande be detained
. under your custody aforesaid, for no cause, matter or thing other than the crime
aforesaid. And this you are not to omit at your peril.

“In testimony whereof we have caused these our Letters to be made Patent, and
the Great Seal of our said Province to be hereunto affixed, witness our right
trusty and well-beloved cousin the Right Honourable Charles Stanley, Viscount
Monck, Baron Monck of Ballytrammon, in the county of Wexford, Governor-
General of British North America, and Captain-General and Governor-in-Chief in
and over our Provinces of Canada, Nova Scotia, New Brunswick, and the Island of
Prince Edward, and Vice-Admiral of the same, &ec., &c., at Ottawa, this 23rd day
of August, in the year of our Lord 1866, and in the thirtieth year of our reign.

' ‘ By command,

- 4 (Signed) WM. McDOUGALL, Secretary. .
Endorsed in the margin, " ' o ‘ : b
Recorded in the Office of the Registrar of the Province of Canada, this 28rd

day of August, 1866, in lib. 15th of Pardons, &c., folio 212. L

‘ : o (Signed) GEO. H. LANE, - -
| L Deputy Registrar of the Province.

. Endorsed on the back, ‘ R o
Received 24th August, i866, and acted upon immediately. =~ = =~ . |

o ‘ : - (Signed) -~ ~M. H. SANBORN, .. =~
LT - Deputy Sheriff..
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No. 24 —ArripaviT of Mr. DOvTRE.
Dans P’affaire d’Ernest Sureau Lamirande, détenu pour Extradition.

Province du Canada, District de Montréal.

JOSEPH DOUTRE, Ecuyer, Avocat et Conseil de la Reine, étant assermenté,
dépose et dit: Que dans le cours de la présente soirée, vers huit heures et demie,
deux personnes sont venues {rouver le déposant et Vont informé que des faits
qu’ils considéraient comnme certains et consistant dans les préparatifs de départ de
Justin Edme E. Melin, Officier de Police de Paris, et dans les déclarations de ce
dernier, les avaient convaincus que le dit Ernest Sureau Lamirande allait étre
amené cc soir méme par le dit J. [, Melin, par le chemin de fer du Grand Trone,
A Quebec, et de 1a sur le steamer en partance demain pour 'Europe; que élargis-
sement du dit prisonnier est actuellement demand¢ aux Honorables Juges de la
Cour du Banc de la Reine, sur divers motifs démontrant Pillégalité de la détention
du dit prisonnier ct que cette demande est pendante devant I'Honorable L. T.
Drummond, 'un des dits hcaorables Juges; que si le dit prisonnier est enlevé en ce
moment a la garde du gedlier de la prison de Montréal, lc déposant est convaincu
que c’est au moyen d’un procédé illégal et dans le but d’empécher que justice soit
rendue au dit prisonnier. En conséquence le déposant demande l'intervention des
pouvoirs judiciaires pour empécher que le dit prisonnier soit enlevé a la juridiction
des juges saisis de cette affaire et a signé, lecture faite.

‘ (Signé) JOSEPH DOUTRE.

Assermenté devant moi, & Montreal, le 24 Aoit, 1866.

(Signé) . Lewis J. Drumyonp, J.B.R.

No. 25.—O=rbER of JupcE DRUMMOND.

To the Gaoler of the City of Montreal. :

I HEREBY require and order you to give no obedience to any warrant or
order which may be given to you by any Justice of the Peace, or any other
authority, to deliver up or release from custody the prisoner Ernest Sureau Lami-
rande, until I shall have given my decision upon the demand for a writ of habeas
corpus now pending before me in relation to the above-named prisoner.

Montreal, August 24, 1866. ' :

‘ (Signed) LEWIS T. DRUMMOND, J.Q.B.

No. 26.—WarranT of Surrender by the Deputy Sheriff.

To Louis Pagette, Gaoler of the common gaol of the District of Montreal,
reeting, ‘
& BY virtue of an instrument granted by his Excellency the Governor-General
to deliver Ernest Surecau Lamirande, now confined in the said common gaol, to such
person or persons us wmay be authorized in the name and on the behalf of the French
Empire to receive the same, and addressed to the Sheriff of the said district of
Montreal, under date of the 23rd day of August instant.

You arc hereby commanded and required to deliver the said Ernest Sureau
Lamirande to Edme Justin Melin, Inspecteur Principal de Police of Paris, as being
so authorized to receive the same, taking his receipt, provided always that the said
Ernest Sureau Lamirande be detained for no other cause, matter, or thing, than
the crime of forgery committed by him at Poitiers, in the said French Empire, as
specified il the said instrument ; hereof fail not at your peril.

Given at Montreal, this 24th day of August, in the year of our Lord 1866.

: (Rigned) =~ T. BOUTHILLIER,

-~ Sheriff.
M. H. SANBORN, :
Deputy Sheriff.




No. 27.—Jupeuent of Jupce Drusvonp.

Province of Canada, District of Montreal.
In Chambers.~Friday, August 24, 1866. .
‘ Before the Hon. Mr. Justice Drummond.
In the matter of Ernest Sureau Lamirande for Writ of Habeas Corpus.

MR. DOUTRE, on behall of Ernest Sureau Lamirande, presents a petition
for Her Majesty’s most gracious writ of kabeas corpus, and is heard.

Mr. Ramsay on behalf of the Crown is heard.

This case is adjourned until the hour of eleven in the forenoon to-morrow.,

Saturday, September 25, 1866.
Before the Hon. Mr. Justice Drummond.
In the matter of Ernest Sureau Lamirande.

On motion of Mr. Doutre, writ of habeas corpus issued, returnable in Chambers
immediately.

At 3 o’clock p.ar., Mr. Pagette, the gaoler, makes his return, which is received
and filed. Mr. Schiller, Deputy-Clerk of the Crown, reads the writ of habeas corpus
and return, likewise an order given to the keeper of the comwon gaol by the
Honourable Mr. Justice Drummond, before the warrant of the Sheriff founded upon
the last warrant of extradition had been served upon him, and before any know-
ledge thereof had been given to the judge.

This case stands until Monday, at the hour of eleven in the forenoon.

Monday, August 27, 1866.
Before the Hon. Mr. Justice Drummond.
In the matter of Ernest Sureau Lamirande.

This case stands adjourned until the hour of eleven in the forenoon to-morrow.

~ Tuesday, August 28, 1866.
Before the Hon. Mr. Justice Drummond.

In the matter of Ernest Sureau Lamirande.

The Honourable Mr. Justice Drummond pronounced the following judg-
ment :— ‘ ‘
On the 26th July last a document under the signature of his.Excellency the
‘Governor-General, purporting to be a warrant for the extradition of the petitioner,
issued under the authority vested in his Excellency by the provisions of the statute
passed by the Legislature of the United Kingdom of Great Britain and Ireland, in
the sixth and seventh years of Her Majesty’s reign, intituled, “ An Act.to give
effect to a Convention between Her Majesty and the King of the French for the
apprehension of certain offenders,” setting forth that the said .petitioner stood
accused of the crime of ! forgery, by having, in his capacity -of cashier of the
Branch of the Bank of France at Poitiers; made false entries in the books of the
‘said bank, and thereby defrauded the'said bank of the sum of 700,000 francs;” .
that a requisition had been made to his Excellency by the Consul-Géneral of France
in the Province of British North America, to issue his warrant for the apprehension
- of the said petitioner, and requiring all J ustices of the Peace and other magistrates

and officers of justice within their several jurisdictions, to aid in apprehending the
‘ petitioner,.and committing-him to gaok.- - - - . - L ‘

"Under this document the prisoner was arrested, and after examination before

William H. Brehaut, Esq., Police Magistrate and Justice of the Peace, was fully
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committed to the common gaol of this district on the 22nd day of the current
month of August. ‘ ‘

On the following day, between the hours of 11 and 12 o’clock in the forenoon,
notice was given in due form by the prisoner’s counsel to the counsel charged with
the criminal prosecutions in this district, that he (the said counsel for the prisoner)
would present a petition to any one of the Judges of the Court of Queen’s Bench
who might be present in chambers at 1 o'clock in the afternoon of the following
day (the 24th) praying for a writ of habeas corpus and the discharge of the prisoner.

At the time appointed this petition was submitted to me.

Mr. J. Doautre appeared for the petitioner, Mr. T. K. Ramsay for the Crown,
and Mr. Pominville for the private prosecutor.
edA preliminary objection, raised on the ground of insufficient notice, was gver-

ruled.

Mr. Doutre then set forth his client’s case in a manner so lucid, that [ soon
convinced myself, after perusing the statute cited in warrant of extradition that
the warrant itself, the pretended warrant of arrest alleged to have been issued in
France,—arrét de renvoi,—and all the proceedings taken with a view to obtain the
extradition of the petitioner, were unauthorized by the above cited statute, illegal,
null and void, and that the petitioner was therefore entitled to his discharge from
imprisonment. But as Mr. Pominville, whom 1 supposed to be acting as counsel
for the Bank of France, wished to be heard, 1 adjourned the discussion of the case
until the following morning. [ would have issued the writ belore adjourning, had
the counsel for the prisoner insisted upon it. But that gentleman was no doubt
Inlled into a sense of false security by the indignation displayed by the counsel
for the Crown, when Mr. Doutre signified to me his apprehension that a coup de main
was in contemplation to carry off the petitioner before his case had been decided.

On the following morning (Saturday, the 25th of this month), | ordered the
issuing of a writ of habeas corpus to bring the petitioner before me, with a view to
his immediate discharge.

My decision to discharge him was founded upon the reasons following :—

Ist. Because it is provided by the first section of the Act of the British Parlia-
ment, to give effect to a Convention between Her Majesty and the King of the
French, for the apprehension of certain offenders (6 and 7 Vic., cap. 75); that every
requisition to deliver up to justice any fugitive accused of any of the crimes
enumerated in the said Act, shall be made by an ambassador of the Government of
France, or by an accredited diplomatic agent; whereas the requisition made to
deliver up the petitioner to justice has been made by Abel Frederic Gautier, Consul
General of France, in the Provinces of British North. America, who is neither an
ambassador of the Government of Krance, nor an accredited diplomatic agent of
that Government, according to his own avowal upon oath.

2nd. Because, by the third section of the said statute, it is provided that no
Justice of the Peace or 'any other person shall issue his warrant for any such
supposed offender until it shall have been proved to him, upon oath or aflidavit,
that the person applying for such warrant is the bearer of a warrant of arrest or
equivalent judicial document, issued by a judge or competent magistrate in France,
authenticated in such manner as would justify the arrest of the supposed offender
in France upon the same charge, or unless it shall appear to him that the act
charged against the supposed offender is clearly set forth in such warrant of arrest
or other judicial document; whereas the Justice of the Peace who issued his

warrant against the petitioner, issued the same without having any such proof
before him, the only document produced before him, as'well as before me, in lieu of
such warrant of arrest or equivalent judicial document, being a paper writing
alleged to be a translation into English of a French document 'made by some
unknown and unauthorized person in the office of counsel for the prosecutor at
New York, and bearing no authenticity whatever., - -
3rd. Because, supposing the said document purporting to be a translation of
an acte d’accusation or indictieent, accompanied by a pretended warrant. for arrest, -
and designated as an arrét de renvoi, to be authentic, it does not contain the desig-
nation of ‘Sany. crime ‘comprised in the number of the various crimes for or by reason
of the alleged commission of which any fugitive can be extradited under the sazld
Cstatute. . o AR
~ 4th. Because, by the first section of the said act, it is provided that no Justice
of the Peace shall ‘commit any person accused of any of the crimes mentioned in
the said Act, to wit, murder, attempt to commit murder, forgery, and fraudulent
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bankruptcy, unless upon such evidence as, according to the laws of that part of
Her Majesty’s dominions in which the supp'u.sc;i ofiznder shail be found, would
justify the apprehension and committal for trial of the person so accused, if the
crime of which he shall be accused had been there committed. Whereas the
evidence produced against the petitioner upon the accusation of forgery brought
against him before the committing magistrate would not have justified him in
apprehending or committing the petitioner for the crime of forgery, had the acts
charged against him been committed in that part of Her Majestv’s dominions
where the petitioner was found, to wit, in Lower Canada.

5th. Because the said warrant for the extradition of the petitioner, as well as
the warrant for his apprehension, does not charge him with the commission of any
one,of the crimes for which a warrant of extradition can be issued under the
statute, inasmuch as in both of the said warrants the alleged offence is charged
against the petitioner as “forgery by having, in the capacity of cashier of the
branch of the Bank of France at Poitiers, made false entries in the books of the
bank, and thereby defrauded the said bank of the sum of 700,000 francs.”

Whercas the said offence as thus designated does not constitute the crime of
forgery according to the laws of England and Lower Canada, for, to use the words
of Judge Blackburn when he pronounced judgment concurrently with Chief Justice
Cockburn and Judge Shee, in a case analogous to this (ex parte Charles Windsor,
Court of Queen’s Bench, May 1865),—* Forgery is the false making of an instru-
ment purporting to be that which is not, it is not the making of an instrument
purporting to be that which it is; it is not the making of an instrument which
purports to be what it really is, but which contains falsc statements. Telling a lie
does not become a forgery because it is reduced to writing.”

The gaoler’s return to this writ of habeas corpus was that he had delivered over
the prisoner to Edme Justin Melin, Inspecteur Principal de Police de Paris, on the
night of the 24th instant, at 12 o’clock, by virtue of an order signed by Mr. H.
Sanborn, Deputy-Sheriff, grounded upon an instrument signed by his Excellency
the Governor-General. ‘

It appears that the petitioner thus delivered up to this French policeman is
now on his way to France, although his extradition was illegally demanded,
although he was accused of no crime under which he could have “been legally
extradited, and although, as.[ am credibly informed, his Excellency the Governor-
General had promised, as he was bound in honour and justice, to grunt the
petitioner an opportunity of having his case decided by the first tribunal of the
land before ordering his extradition.

It is evident that his Excellency has been taken by surprise, for the document
signed by him is a false record, purporting to having been signed on the 23rd
instant at Ottawa, while his Excellency was at Quebec, and falselv certified to have
been recorded at Ottawa before it had been signed by the Governor-General.,

“In so far as the petitioner is concerned I have no further order to make, for he
whom I was called upon to bring before me is now probably on the high seas, swept
away by one of the most audacious and hitherto successful attempts to frustrate
the ends of justice which has yet been heard of in Canada, - R

The only action I can take in so far as he.is concerned is to order a copy of
this judgment to be transmitted by the Clerk of the Crown to the Governor-General
for the adoption of such measures as his Excellency may be advised to take to
maintain that respect which is due to the Courts of Canada and to the laws of
England. o : T ‘ :

As to the public officers who bave been connected with this matter, if any
proceedings are to be adopted against. them they will be .informed thereof on
Monday, the 24th day of September next, in the Court of Queen’s Bench, holding
criminal jurisdiction, to which day I'adjourn this case for further consideration, -

No. 28.—TeLecranm from Mr. Dourse to his Excellency the GoverNoR-GENERAL.

N R ‘ Montreal, August 30, 1866.
MR. DOUTRE has the honour to submit the name of the Solicitor he intends
intrusting with the case of Lamirande in London: Mackenzie, Treherne and

Trinden, 77, Gresham House, Old Broad Street. . o L
- (Signed) = 'JOSEPH DOUTRE.
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‘No. 29.—TrLeGraM from Mr. DotTre {0 his Excelleney the Govervor-GrNErar:,

« . Montreal, August 30, 1866.

- MR. DOUTRE has the honour to ask vour Excellency if it would piease your
Excellency to cause the following telegram to be sent at public expense through
the Atlantic Cable, and favour Mr. Doutre with an answer.

“ Mackgnszik, Trenery, and TrivpEr, Solicitors, London.

* Montreal, August 30, 1866.
“Ernest Sureau Lamirande, kept by K. Justin Melin and Joseph Sipling, on
steam-ship * Damascus,” Somers Watts, master, due Londonderry, 3rd September.
Stop him by habeas corpus ; have his rendition suspended, as illegal papers mailed. 1
perhaps going.
_ (Signed) «JOSEPH DOUTRE.”

No, 30.—TzLecran from Mr. Dovrtre to his Excellency the Govervor-GENERAL.

Montreal, August 30, 1866.
MR. DOUTRE has the honour to ask your Excellency to have the following
words added at the end of his telegram to Mackenzic and Co.. in case it should be
transmitted as asked by previous telegram: —

“See Lord Carnarvon.”
(Signed) JOSEPH DOUTRE.

No. 31.—T=xLecraMm from Mr. GopLey to Mr. DouTke.

Quebec, August 30, 1866.
LORD MONCK cannot send message at public expense.

He has already notified the Colonial Secretary by telegraph. ‘
(Signed) DENIS GODLEY.

No. 32.—Mr. Dourre to Mr. GonLEY.

Sir, ‘ : Montreal, September 8, 1866.

ENCLOSED vou will find the joint report of Messrs. Doutre and Spilthorn, of
their interviews with his Excellency on the 23rd August last in Quebec. You will
oblige by submitting it 1o his Excelloncy for remarks,.if necessary. I intend
sending a duplicate of that report to England, and to publish it in Canada, as some
newspapers persist in qualifying as a fabrication the report made by Mr. Spilthorn
of his Excellency’s promise in Ottawa of allowing to Lamirande the time necessary
for applying to higher tribunals. Considering that Lamirande might suffer from
the doubts expressed by some newspapers about that promise, you will please
submit to his Excellency that I cannot, for the sake of minor considerations, let my
client suffer from my silence. ' -

I intend sending that repori to England on Wednesday next. 1f I do not
receive any observations upon it before then, I will consider that there are none to
expect. ﬁ ‘ | S
*P If there was no objection to communicate to me the telegram of his Excellency
to'the Colonial Secretary, in relation to Lamirande, [ would be exceedingly obliged
for it. |

e ‘ I have, &e. -
Denis Godley, Esq., - (Signed) - JOSEPH DOUTRE.

&e,, &ec,  &c., Quebec. . ‘ )
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Joixt Rerorr from Messrs. J. Dourzr, Q.C., and C L. Srittaory, Attorney and
Counsellor-at-Law, of their Interviews with his Excellency the Goverxon-
GencralL of Caxapa on the 29th of August, 1866, in Quebec.

Montreal, August 30, 1866,

THE 23th of August, 1866, being a very stormy day, and their being no
probability that his Excellency would come to his office in town, where Messrs.
Doutre and Spilthorn had enquired for him in the morning, Messrs. Doutre and
Spilthorn started for Spencer Wood, wicre they were received by his Excellency
about 12 o'clock.

On meeting them, "his Excellency said, that he understood the object of their
visit, that no man had felt more aggrieved than himself at the wrong he had been
instruomental in inflicting upon Lamirande.

Mr. Doutre then observed, that if the warrant of his Excellency surrendering
Lamirande to France, had been the result of deliberation on the part of his
Excellency, there would have been an immediate end to the interview, as their
object in coming from Montreal was neither to blame his Excellency nor to discuss
his action in the matter. But in such case he, Mr. Doutre, would be in the painful
necessity of doubting the word of Mr. Spilthorn, when he reported that his
Excellency had given him the verbal promise of allowing to Lamirande the time
required for submitting his case on habeas corpus to higher tribunals..

~His Excellency there interrupted to say that Mr. Spilthorn had correctly
reporied the result of their interview in Ottawa, and that his Excellency had really
promised to act as required in the petition of Lamirande.

*“Then,” continued Mr. Doutre, “I will feel at liberty to state the series of
facts which have induced me and my companion to disturb your Excellency in his
private residence. We have come from Montreal to see if there would be any means
of redressing the effects of the execution of your Excellency’s warrant, which had
brought a deplorable conflict between the executive and judicial powers of the
State.”

“I saw that too late, unfortunately,” said his Excellency, ¢ to prevent that
conflict, but it was far from being premeditated on my part. I will tell you,
frankly, how the thing happened. Although the matter rested almost entirely with
me, you understand that 1 would not undertake to decide upon a matter of law
without acting under the advice of my constitutional legal advisers. On the 23rd
day of this month, Mr. Solicitor-General Langevin brought me that warrant to have
it signed. I told Mr. Langevin that-I had promised the Attorney of the prisoner
ample time to submit his case under a writ of habeas corpus, that if the warrant
tendered for my signature should have the eflect of interfering in the least with the
application for habeas corpus, 1 would certainly not sign it. Mr, Langevin told me
that the warrant would not interfere with or prejudice the proceedings adopted or
to be adopted by the prisoner; that the warrant was only intended to be used
when the application for zabeas corpus would be disposed of, and in case it would not
be granted, I have not seen Mr. Langevin since, but I must hear what he has to
say. He is responsible to me for his advice, and he must explain how he has
brought me into this painful and false position. If it would not inconvenience you,
meet me at my office at 2 od'clock. 1 will be pleased to see you. In the meantime
if you can suggest any practical means of redressing the wrong I have been instru-
mental in inflicting upon the man, I will be very much obliged to you.”

- When Mr.Doutre related how it had been ascertained that the A ttorney-General’s
partners in business had been connected with the execution of the plan which, had
resulted in the taking away of Lamirande, pending the demand of release, under
.habeas corpus, the participation of the Deputy-Clerk of the Crown and of the Crown
Prosecutor in the execution of the plan, every one of them knowing the existence. of
the proceedings for habeas corpus, the preparation of a draft of his Excellency’s warrant
by the Crown Prosecutor, and the copying of it on parchment by the Députy-Clerk
of the Crown, even before the decision of the Police Magistrate had been rendered,
the receiving of the fees from the prisoner on the petition for a writ of habeas corpus
by the same Deputy-Clerk of the Crown, the Presence of the same Deputy-Clerk of
~ the Crown, and of the Crown prosecutor at the presentation of the petition on the
-24th August; the participation of both of them in the proceedings for habeas corpus,
and after all this the visit of the same Deputy-Clerk of the Crown at the residence
of the Deputy-Sheriff during the night of the 24th and 25th of August, with the
Attorney-General’s partner, the High Constable, and.French detective Melin, to
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obtain an order grounded on his Excellency’s warrant; the whole showing that all
and every one of them had conspired together to bring his Excellency in disrepute,
by treacherously causing his Excellency to commit a breach of his royal promise,
and to set at defiance the authority of the Court of which they, the Deputy-Clerk of
the Crown, the Crown Prosccutor, and the High Constabie, were servants in their
respective sphere of action. Mr. Doutre observed, morcover, that knowing the
antecedents of threc of the parlics concerned in this disgraceful transaction,
knowing that the Police Magistrate and the Deputy-Clerk of the Crown had
already been dismissed from oftice for malversation in and breach of public trust,
and that the Crown Prosecutor had also been dismissed from oftice for disobedience
and insolence to his superior oficers, knowing that the same parties had been
reinstated in office without having in any way removed the causes of their respective
dismissal, and exclusively throngh the wnfluence of the Attorney-General; he knew
from the first that each and all of them would be subservient tools in the hands of
the Attorney-General’s partners, and from the beginning he anticipated that nothing
short of the fair dealings of his Exceliency could protect his client from all kinds
of attempt to evade law and justice on the part of the Attorney-General's partners,
aided and abetted by those officials. The result has proved that this anticipation
did not yet reach the full height of the conspirators’ knavery, since the high and
regal position of his lxcellency did not stop them in their nefarious designs. This
will not be the last his Excellency would hear from the doings of the same parties.
A few weeks ago the same Crown Prosccutors had abused his Excellency’s warrant
in another case of extradition. A man of the name of Merrit having been committed
for extradition, the nullity of his commitment was raised under a writ of habeas
corpus, while his Excellency’s warrant was asked for upon this same commitment,
When his Excellency’s warrant arrived at Montreal the commitment was quashed;
and the release of the prisoner ordered; but another commitment was secretly
obtained, and upon this second commitment his Excellency’s warrant, which must
have been anterior in date, was used to extradite the prisoner.

“ Having thus shown to your Excellency,” continued Mr. Doutre, “how
justice is administered in Montreal, I will now state to your Excellency the practical
object of our visit. We intend telegraphing to London through the Cable, to some
solicitors to take proceedings to suspend the rendition of Lamirande if he is landed
in England. But there our agents will have to fight against your Excellency’s
warrant without any paper to show why that warrant should not be fully executed,
since your Excellency has been deceived. We would humbly submit that your
Excellency should help us in preventing that violation of the law. As to the form
under which your Excellency might help us, we would leave your Excellency to
decide.” -

~ Then his Excellency told us that he would be willing to telegraph immediately
to Lord Carnarvon, the Secretary for the Cclonies, informing him of the illegality
of Lamirande’s extradition, and praying him to give to our solicitors all help in his
ower. - -

'This closed the first interview. In the afternoon we met his Excellency at his
‘office in town, when he told us that he was ready to telegraph, and that he was only
waiting for the names of our solicitors in London. As we had not yet determined
whom we would intrust with the case, it was agreed that we should send their
names by telegraph from Montreal the next morning. . " ‘

- His Excellency then told us that he had seen Mr. Solicitor-General Langevin,
and that in justice to him he desired to communicate to us the explanation he had
given of his conduct. “Mr. Solicitor-General: Langevin says,” continued his
Excellency, “that when I asked him if my warrant would interfere with the
proceedings on habeas corpus, he understood me to ask him if a writ of habeas corpus
bad been issued, and that he answered no.” ' -

¢ Mr. Langevin,” remarked Mr. Doutre, * knew then what was going on, and
‘what he was doing himself, and whether his explanation is true or plausible or not;
it does not alter the case as to the animus of his advice to your Excellency, but we
- have nothing to do with that.” : o

As we were about leaving, Mr. Doutre observed, that as his Excellency then
stood before the public as having acted in violation of his promise to Mr. Spilthorn,
he would feel bound to explain the matter in a public way, in justice to his
Excellency. | |

“ If you intend. to do that, for my own sake;” said his Excellency, “ I would
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-
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motives for avoiding being mixed up in newspaper controversy. - :
Mr. Doutre replied, that his-Excellency’s desire would be complied with as long
as the interest of his client should not suffer from his silence, and we parted.
» ‘ (Signed) JOSEPH DOUTRE.
C. L. SPILTHORN.

No. 33.—Mr. GoprLey to Mr. Dourne.

: Quebec, September 10, 1866.

I BEG to acknowledge the receipt of your letter of the 8th instant, enclosing a
‘“Joint report from Messrs. J. Doutre, Q.C., and C. L. Spilthorn, Attorneys-at-Law,
of their interviews with his Excellency the Governor-General of Canada, on the
29th of August. 1866, at Quebee.”

I have laid this document hefore the Governor-General, and I am directed by
his Excellency to inform you that though he cannot restrain you from publishing
anything that you please, he entirely denies the-accuracy of the report of the

Sir,

language which in your statement he is made to use, and also disavows the

construction which is put upon his conversation, as affecting his relations with the
officers of the Crown. ‘

In reply to your request that the telegram of the Governor-General to the
Secretary of State for the Colonies should be communicated to you, I am to acquaint
you that his Excellency, in his message to Lord Carnarvon, expressed his desire
that his warrant for Lamirande’s extradition should not be any obstacle to the
prisoner’s obtaining a writ of hkabeas corpus in England, as his Excellency under-
stood that an application for that purpose would be made in the English Courts.*

' I have, &ec.
‘ ‘ (Signed) DENIS GODLEY, .
J. Doutre, Esq., Q C., ‘ _ Governor’s Secretary,
&e., &e, &ec., Montreal, L.C.

No, 34¢.—Mr. Doutre to Mr. GopbLEY.

Str, Montreal, September 11, 1866.

- [ HAVE the honour to acknowledge the receipt of your letter of yesterday,
in which 'you inform me that his Excellency the Governor-General “ entirely denies
the accuracy of the report of the langunage which in our (Mr. Spilthorn and myself)

-statement he is made to use; and he also disavows the construction which is put .

upon his conversation as affecting his relations with the officers of the Crown.”

- Youwill please express to his Excellency my regret that any portion of that
report should be the object of either denial or disapprobation on the part of his
Excellency, as we have taken great care to faithfully report the conversations we
had the honour to have with his Excellency. -Our object in laying down the details
of those conversations,-was to make a complete record of the facts relative to

- Lamirande’s extradition. But as 'l never desired to serve any other object than

‘the interest of my client in asking an interview with his Excellency, you will please
state to his-Excellency that 1- would very willing forego any intention of making
-public from these conversations anything else but what is usefal to Lamirande.
‘'The thing most useful to him was the acknowledgment on the part of his Excellency,
that ‘his Excellency had promised to Mr. Spilthorn: at Ottawa that Lamirande
would be allowed ‘all the necessary -time to submit his case for examination. to"
higher" tribupals, under .a writ. of habeas corpus. 1 hope" there ‘cannot be any
difference between his Excellency on the one part, and Mr. Spilthorn and myself on
the other, about that fact. . B , S T

- I beg therefore to submit to his Excellency.the enclosed report of Mr. Spilthorn:
and myself, under date of this day, and I hope that by acknowledging the accuracy

L E Thé“telzggr;\m‘réfexfxe@lto will be',‘fd,u‘nq printed at page 2. - -



85

of the only fact stated in it, his Excellency will give to Mr. Spilthorn and myself the
satisfaction of remaining, with no other reculiection but that of his Excellency’s
kindness towards us in our meetings at Quebec. - . ,
) I have, &e.

Denis Godley, Esq., (Signed) JOSEPH DOUTRE.

Sccretary to s Excellency
the Governor-General.

ON the 29th of August, 1866, the undersigned Joseph Doutre, Q.C., and
L. C. Spilthorn, Attorney and Counselior-at-Law, had the honour of meeting his
Excellency the Governor-General of Canada, &c.,, at Quebec, in relation to the
extradition of Ernest S. Lamirande, claimed by France as a {ugitive criminal.

- In that interview his Excellency acknowledged that Mr. Spilthorn, one of the
undersigned, having presented a petition from the said Lamirande to his Excellency,
about the 17th of August, 1866, in Ottawa, praying his Excellency that in case he
(Lamirande) should be committed for extradition by the Police Magistrate then
investigating the matter, he (Lamirande) should be allowed the necessary time to
submit his case to higher tribunals for cxamination, under a writ of habeas corpus,
his Excellency had then and there told Mr, Spilthorn that ample time would be
allowed to Lamirande for the purpose of submitting his case as mentioned in the
said petition.

Montreal, September 11, 1866.
. (Signed) JOSEPH DOUTRE,
C. L. SPILTHORN,

No. 35.—~Mr. Gobprey to Mr. DOUTRE.‘

Governor’s Secretary’s Office, Quebec,
Siz, September 12, 1866. ,
. THAYVE the honour to inform you that 1 havelaid the paper which you inclosed
to me in your letter of the 11th instant before the Governor-General, and 1 am to
acquaint you that it is therein correctly stated that his Exceliency told Mr. Spil-
thorn that ample time would be allowed to Lamirande to obtain a writ of habeas
corpus before the executivn of the warrant for his extradition.

- 1 am further to apprise you that the Governor-General expressly declines to
sanction any publication of language heid by him in reference to the matter, and
that any such publication must be understood to be made without his consent.

I have, &e.
, (Signed) DENIS GODLEY,
J. Doutre, Esq., Q.C., Montreal. Governor’s Secretary.

No. 36.—Mr. Dotrre to Mr. GooLey.

Sin, ‘ . Montreal, September 13, 1866. - .

I HAVE the honour to acknowledge the receipt of your letter of the 12th
instant, in which you inform me that you have laid the paper inclosed in my letter
of the 11th instant before the Governor-General, and that it is therein coyrrectly
stated that his Excellency told Mr. Spilthorn that ample time would be allowed to
Lamirande to obtain a writ of kabeus corpus before the execution of the warrant for
his extradition, and that the Governor-Gencral expressly declines to sanction any,
publication of language held by him in reference. to the matter, and that any such

~publication must be understood to be made without his consent.

 In reference to this latter part, I beg leave to remind what I have said in my
letter of the 11th'instant, and, to avoid misunderstanding on this matter, you will
please inform his Excellency that I do not intend publishing anything in which his
Excellency might feel some interest, but the paper inclosed in my letter of the.
11th instant and the first portion of your letter of the 12th’ instant relative to that
paper. . ' ' ‘

o , ‘ I h,ave_,r &e.
Denis Godley, Esq,, =~ - (Signed) - - JOSEPH DOUTRE.
Governor-General’s Secretary, J ‘

| - Quebec. \ L o
s o | | N



86"

ﬁ’é..SZ.‘—-CnAkGE addressed to.the.Graxp Jury by the Hon..Lewis THoyas Druy.
. moxp, one of the Justices of the said: Court, at. the opening. of the Term at.
Montreal, on the 24th day ofiSeptember, 1866. -

‘ Proviﬁcc of Canada, District of Montreal. ,
Court of Quéen’s Bench, Crown side.—September Term, 1866:

Gentlemen of the Grand Jury, :

WE must all: feel: a deep interest in.maintaining the pority and efficiency of an
institution,. such- as: the Grand. Jury, which has been established for the twofold
purpose of:denouncing:and bringing to-justice all those who violate the law, and of
protecting from false-accusation all those who respect it. ‘

The-usefulness-of this great and time-honoured institution (imperfect.as it is in
somexespects,. like:--all. human: devices) cannot be- preserved, its abuse cannot be
prevented; -unless :the' men 'who.are summoned to. carry.it into operation have:
1mbibed.a. clear: conception:of:their duties,.their powers,.and their immunities. .

To:define-to-you, therefore, these:three subjects, o condense them in the most
precise and practical manner-1 can, after a rigorous analysis-of the law and the-
best .authorities relating. to them;. seems to he my first and:paramount duty on this:
as:on;allisimilar-occasions..

Powzers anp Durres.:

Your-powers and duties, Gentlemen of the Grand Jury, may be defined in the
following manner :—

You bhave power, and-itisyour-duty; to-inquire into all public offences
committed or triable in this district, and to report them to- this Court, either by
indictment or presentment. ‘

. After suchrinquiry- upon' an - indictment, if you (at least twelve of you) belicve
the person accused :guilty of the offence thercin charged against him, you should
return-the indictment into court after your-foreman. has caused to be written on the
back: thereof-the ‘words:“true:bill” or *“a true- billj” and. placed: his- signature
below these:words. _ :

If you believe the accusation to be unfounded, or:not sufficiently proved to
justify a public trial, you should return:the indiciment into'Court as- “ no bill,” ‘or.
““ignoramus.”” The-latter form has,; however, become well-nigh obsolete, at least
intLower Canada. : ‘ :

Having: stated. that you. may return: into: Court- the result of your inquiries
either by.indictment or presentment, it is due to you that I should explain clearly
the distinction.to be:drawn between:these two modes of proceeding.

INDICTMENT. AND PRESENTMENT..

An “indictment” is-an:.accusation: in. writing submitted to, and after due
inquiry, presented by the Grand Jury to a competent Court charging a person with
a public offence.. A'* presentment” is an informal statement in writing, by the
Grand Jury,. apprising the Court-that a public offence has been committed within
the-district, and that'there is.a reasonable ground for believing that a particular
individual named or described has committed.ic.. . S :

' Although Grand Juries have undoubtedly the.right to:make .any such.present- -
ment, and ‘although it: is the duty of any grand juror, cognizant of every offence .
not brought up by indictment, to inform his brother jurors thereof; yet the practice”
usually followed in-Lower Canada is.to instruct. the: Crown Prosecutor, or in: his.

- absence. the Clerk  of ‘the Crown, to proceed .in' the: ordinary course. If;” however,
. youdecmit proper to make.any such"presentment, you should annex.notes of the.
" evidence- taken.in" support: of it, signed' by your foreman, and you should not.
announce; in.open-Court; the name of ‘the person accused* while the.Court, if ‘in-
itsdiseretion it” should: order further proceedings, ‘would "be bound to: prevent:
publicity being-given to' the particulirs of 'such'a presentment until an arrest’ had:
" been effected. SR S Coe ‘ o '
Cerrain” CasEs ‘EXCEPTED. .

b

.. Under a recent Statute you are forbidden to inquire i’n?o;vaﬁ}g;‘biil of indietment
for perjury, subornation-of- perjury,. conspizacy,-obtaining money under (false
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pretences, or for keeping a gambling-house or a disorderly house,.or for any

-indecent assault; unless the prosecutor has been 'bound by recognizance “to ‘appear

to answer such indictments, or unless such indictment be preferred by the direction

or with the consent in writing of a Judge of the Court of Queen’s Bench, or of

1(::he Sélperior Court, or of the Attorney.-General or Solicitor-General of Lower
anada.

' Proor. REQUIRED,

No indictient should be returned as ““a true 'bill;” and no presentment should
be made without the concurrence of at least twelve jurors. No indictment should
be returned into Court as ““ no bill” until all the witnesses named in'it have been
heard, if present or accessible; but you arc not obliged to hear all such witnesses
if you are fully convinced by the evidence of one or more that the accused should
be.put upon: his trial. The safer course, however, is to examine them:all.

Inthe investigation of any charge, either upon an indictment or for the purpose
of :a presentment you can.receive .no evidence -other than.such as .is givensby
witnesses.produced .and .sworn before you, -or furnished. by corifession .made.upon
voluntary examination before a Magistrate, or by other legal documentary
evidence.

No.affidavits or depositions should.be received by you in evidence, except such
as contain dying.declarations in cases of-alleged murder or manslaughter. .Even
these should not.be read as evidence before you without previous consultation :with
the counsel for the Crown, or in his absence with the Clerk of .the Crown, ‘or.by
permission of the Court.

You can receive nonc but legal and the best evidence the case will.admit of;to
the exclusion of hear-say and secondaryevidence.

You are not bound to hear-evidence for the defence, but it is your duty to
weigh all the evidence submitted to you ; and when you have reason to believe that
other evidence within your reach may alter the character.of the charge.or explain
it away, you should order such evidence to be produced. :

You should return *“a true bill” against no man unless upon such evidence
as in the aggregate.would in your judgment, if unexpiained or uncontradicted,
warrant.a conviction .upen trial by a petit jury; but in cases where you entertain
any reasonable doubt, the protection you owe to the community would seem to
require that you should allow that balance to incline against the accused which a
petit jury, after a full investigation of the facts, if in the same frame of mind, would
reverse in his favour. :

An indictment for murder, where the slaying is proved against the-accused,
may be returned as.a “true bill” for manslaughter, if you are fully convinced that
the death involved no malice. aforcthought either direct or implied; but the safer
course, in the interest of the public, is to return a true bill for murder, leaving it to
the petit jury, under the dircction of the Court, to discriminate between these two
species of homicide.

Durties aparT From INQuIRY 1nTo Pusric OFFENCES.

In addition to the duties incumbent upon you in direct relation to -public
offences, you are also bound to inquire .into the condition and management of the
public prisons, and into the cause of detention of every person imprisoned on any
charge and not indicted. ’

x

.Assistance Duk,

" 1n orderto enable you to perform those:high functions with-efficiency, you are
entitled to (at. all reasonable: times): the :advice :of :the' Court, or of the counsel
representing the Crown, or in his absence. of. the:Clerk:of the Crown, and:to obtain
‘the assistance of.the latter (or:of any other person ‘deputed :by-him) -in-the.mar-
shalling and.examination of :witnesses :before :you ; ‘but:no-other person:apart from
the witness actually under examination:should:be:allowed:to:appear in ‘the Grand
Jury:room.while,you.are engaged.in.the:performaunce ofyourduties, except‘the
private. prosecutor,:in cases:.not.conducted by :counsel, :and :you 'must:allow :mo
person -whomsoever. to :be present !in.your roomjiwhile tyoucare expressing “your
opinions. or,giving;your.votes.upon.any:matterbefore. you. o ‘

. XYou:are.alsotentitled to free.access, at allcreasonable :times, to sthe public
| o L . N.2
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prison, and to an examination, without charge, of all publié records connected with
the performance. of your dutics as grand jurors. ‘ ,

IamuNITIES,

- Your immunities consist principally in the protection, with which the law
surrounds you, against all responsibility, all liability of being questioned or called
to account in any way for anything you may say, or any vote you may give in the
Grand Jury room relative to a matter legally pending before you, cxcept in the
improbable event of a grand juror committing perjury in making an accusation or
giving testimony to his fellow jurors. ‘

Secrecy.

I need not allude to the secrecy you are bound to observe as to all your pro-
ceedings, for you have pledged yourselves by the oath you have taken to keep the
secrets of your fellow-jurors as well as your own, and that solemu pledge is binding
on you, notonly while you are fulfilling your duties as grand jurors but for all time
thereafter. ' o

Having set forth the rules by which you are to be guided in your deliberations,
I come to the consideration of the calendar of offences; which it will be your duty
to investigate; it is, I regret to say, a heavy one, comprising some accusations of a
most heinous character. ‘

The instructions given to you above will, I trust, assist you in your inquiry;
and you may rely upon the determination of the Court to award adequate punish-
ment to all who shall be found guilty of the violations of the law.

But, apart from these vulgar crimes, I deem it my duty to call your attention
to a startling violation of law, committed by several persons connected with the
administration of justice. Iallude to the case of E.S. Lamirande, who, while his
petition for a writ of kabeas corpus was under consideration before one of the Judges
of the Court, and after his Excellency the Governor-General had assured him,
through his counsel, that he would have ample time to obtain a decision upon his
case by this Court before any warrant of extradition should issue, was forcibly and
illegally carried off beyond its jurisdiction. - ‘ _

A crime of this character, involving a flagrant contempt of the judiciary of
our country—an insult to our gracious Sovereign in the person of her representa-
tive, our good and noble Governor-General—aud a violation of the writ of habeas
corpus, the foundation of all our liberties as British subjects, demands of you, as the
Grand Inquest of this district, a strict and earnest investigation. .

You may now .retire to your chambers, where, 1 have no doubt, you will
perform the arduous labours which await you, with full satisfaction to your own
conscience and to the country you represent. N ‘

No. 38.—PresentmenT of the Gravp Jury.

Province of Canada, District of Montreal. 4
‘ - Court of Queen’s Bench, Crown side.—September Termn, 1866.
May it please the Court, =~ =~ o | G
. HAVING terminated the business submitted to us, before seeking our discharge
at the hands of the Court, we beg leave to offer our sincere thanks to his Honour
the presiding Judge, for the interesting and careful charge he has pleased to deliver
to.us on the first day of the present term.. By the luminous: instructions given to
us with’regard, not only to our rights and duties, but also as to our. immunities
- and obligations, we have been much aided in the long.and sométimes: difficult
investigations in which we have been engaged, and we trust. that'with the help so
given we may have been enabled to discharge .our duties with advantage to the
- country, ‘as well as witlr comparative ease to ourselves. - We' cannot; ‘however, fail
to express.our regret: that the work thrown: upon us’ has been so heavy, and it “is
impossible to' conceal the fact, that.crime, and- that of the most-serious ‘description,

- ..increases almost in proportion fo - the material : prosperity of this'community. - In

‘particular, the: jurors ‘have seen, with some:concern, the alarming increase of the
- erime of larceny, -which is. in some measure owing ito the facility with which the

iyt
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plunder is disposed of. Much praise, however, is due to the detectives Cullen and
Bouchard [or their zeal and ingenuity in finding out the haunts of these depre-
dators and bringing them to justice. On the other hand, it is to be regretted that
certain county magistrates send up for trial at a vast expense to the country, cases
too insignificant for the consideration of this Court. In a word, we have
endeavoured, and we hope successfully, to keep up to the rule laid down in our oath,
to present no one from malice, hatred, reward, or hope of reward, and to leave no
one unpresented from fear, favour or affection. : : ,

The Jurors visited the common gaol, and find that so far as the accommodation
goes, every thing is in perfect order; but the Grand Jury think it right to draw
attention to the following facts: —

Five and twenty years ago the gaol was constructed to hold 250 prisoners, and
on the 6th of Qctober there were 440 inmates, male and female, besides children.
On the 9th instant, when the Grand Jurors went there, the actual number was—
females 209, males 206, making a total of 415; of whom there were of female
lunatics 11, male 4 ; leaving a balance of criminals, 400.

The Grand Jurors also find that in the year 1845 theve were 1313 commitments ;-
in 1865 the commitments amounted to the enormous number of 4424 ; while the
increase in the number of turnkeys has been only two, one man and one woman,

In order to supply recom for this increased number of prisoners, the debtors’
prison has been taken up, so that we find two debtors occuping the convicts’ ward ;
and a woman sentenced to a fine for selling liquor without licence, which she
cannot pay,. obliged to keep company with the most abandoned women and idiots.
This seems to be a hard measure of justice. -~ :

But want of space, which thus prevents any proper classification, is not the
only fault of the gaol, it is also very insecure. During the last year there have-
been seven escapes; one being that of a youth who was twice convicted of larceny
on his own confession during this term.

~ The Grand Jurors feel that their duty would be only half done did they fail to
offer any practical suggestions to improve the prison. They therefore beg leave to
present that in their opinion there should be constructed forthwith a house of”
correction for the incarceration of all those convicted before the Judge of Sessions,
out of Sessions, and before the Recorder; and that to render the gaol more secure,
the enclosure wall should be raised at least four feet, and be furnished with a round
stone coping. They also consider that the number of turnkeys and of the armed
guard should be increased, and that a house for the gaoler should be constructed
in the yard apart from the prison; with these changes, and the addition of a house
of correction, the Grand Jury believe the present gaol may be made to meet the
requirements of the district for many years to come. _

Among the prisoners now confined in the Montreal gaol, are a certain number
of those taken during the Fenian raid in June last. The Jurors hope that no
unnecessary delay will occur in bringing these personsto trial.

- The Jurors have learnt with regret, that the Corporation of Montreal persists
in licensing houses which bave been made the subject of complaint by the Police,
and this in violation of a bye-law of the City Council.: - ' ‘

- In conclusion, the Jurors desire to express the satisfaction they feel that the
excitement conseguent upon the invasion of our Provinces in the month of June last,
by bands of wicked and lawless men, citizens of a neighbouring country, between
whose Government and ours no cause of disagreement éxisted, have now happily
subsided. The good faith of the American Government in maintaining international -
obligations; together with our own watchfulness and due preparation against any
attempt at a repetition of such unholy designs, it is to be hoped will in future allow
the inhabitants of this country to pursue their usaal avocations in peace.” = =~
. The Court drew the attention of the Grand Jurors to the extradition of
‘Ernest Sureau Lamirande. They now submit the ‘affidavit ‘of Joseph Doutre,
Esq., Q.C., also their answers to a circular letter containing interrogatories for thé
consideration of the Court. ce ST T S
-~ 'The whole respectfully submitted. ~ . -~ AT o '

* . Grand Jury Room, Montreal, October 10,1866, ", ‘ o
s.otoe e o (Signed)  J. 'W. DORWIN, Foreman.’
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. :‘Nb.‘i39;-.—MoTon,for Copies.of Papers by. Mr. Doutze.

| .Provmceof ,Canada,i.Distﬁcti.bf Montreal.
o In'the.Court-of Queen’s Bench, Crown side.
‘ 1 . A,.*Ex?Ear.teErnestlSuréa.dﬂLarriiraxjdé for.a ' Writ of Habeas Corpus.

- “MOTION ‘ori'ti:tlle"‘fpart: -of :the petitioner; sthat for reasons' mentioned - in :the
affidavit now filed, and on payment of the:usual fees, he be allowed to:have.a copy
of: the papers: filed: by:the Grand Jury. of. this district, with their presentment, and
‘'of the consultation:asked .by ‘the said Grand Jury, from :the Honourable. Judge
presiding over this Court, upon which consultation the:said tHonourable Judge gave
ithe answer filed-of record in:this:matter.

" - *Montreal, October 12,.1866. ‘ ' :
, ‘ < (Signed) :JOSEPH .DOUTRE,
.Attorney for.the Petitioner.

“Province of 'Canada, District of ‘Montreal,
‘ ".In the.Court of.Queen’s: Bench, Crown side.
- ‘Ex Parte'Erpest-Sureau Lamirande for Habeas Corpus.

~JOSEPH.DOUTRE, of the city. of Montreal, Queen’s Counsel, being dul
-sworn, doth depose and say :— ‘ o ‘

That on the first day of October instant, the deponent has been summoned to
be.and appear on.the.2nd.day:of the.said present month, before ithe Grand Jury
then sitting in :the. district for .the present term of this Court, the deponent being
given to'understand that he was so summoned to be examined in relation to the
circamstances under which the said Ernest Sureau Lamirande had been removed
from the jurisdiction of .the Judges of this.Court, while his application was pending
for his discharge under.a writ of habeas corpus ; that the examination of the deponent
was: postponed from day to ‘day until the afternoon of the 9th day of this month,
when. he was.-requested .to attend before .the said Grand Jury; that when the
deponent:was examined, thie Crown Prosecator, T. K. Ramsay, Esq., Advocate, was
present.in the Grand Jury Room, .under the pretence, as expressed by himself, of
marshalling the evidence, to be taken by the said Grand Jury on the subject above
mentioned, ' ' S

That the said T. K. Ramsay.did ineffect take down in writing the evidence
~_given by the deponent, frequently. interrupting the. deponent, and -discussing the

_relevancy: of the evidence.then.taken down ; that.after the deponent had terminatad
what . he considered to'be the facts inquired into by the Grand Jury, the said
. T. K. Ramsay expressed the.desire.of cross:examining the deponent; that .the
deponent..then ‘exposed to..the Jury that as.long as the facts of the case were
unknown . to. them, .they . might see. no .objection..in the- presence ‘of ‘the said
T. K. Ramsay, in their room ; that since the deponent had related the facts then
~written.down,.it-was and should.be :manifest.to: them. that. the said 'T..K. Ramsay
;had been:one. of .the,prompters..and accomplices.in .the conspiracy iwhich. had
-resulted in:the fraudulent.removalof .the said Frnest Sureau Lamirande; and that
_if the saidT. K. Ramsay was.allowed not only to marshall the evidence, but also.to

- - control.it, .as he'had attempted.to. do . since.the.beginning of the deponent’s deposi-

tion, any.personaccused of ordinary crimes.could .'claim with as.much rjght as the

. said.T.:K. Ramsay the privilege of marshalling and controlling the evidence produced

_against him ;;that the said.T..K. Ramsay. then persisting in remaining in the.Grand

- Jury.Reom,and.taking part.in :their .inquest, .the..Grand..Jury requested both the

- deponent and. thesaid: 1.{K: Ramsay. to-withdraw ;.and shortly after the.Grand Jury

came dn-.Court, and.transmitted .to ithe..Honourable Judge. then.sitting,:a:paper
which-was presumed by the deponent to be.a consultation with:the Honourable

 Judge, by the character ofthe answer given.in.open Court by’ ihe Honourable

‘Judge ; that after the receipt of that answer, :the deponent was.again called before
. the.Grand Jury,»where -he - found the:saidil. "K. Ramsay “still .taking” down the.

-+ evidence'given by the deponent, and. directing the proceedings of the Grand Jury
.. as heretofore ; that in the opinion of the deponent, founded on the aboye facts, the
- proceedings of the Grand:Jury-were-brought-toan-abrupt and unexpected termina-
;' tion by the persistance of :the said T K. Ramsay, in contro:'ing the proceedings of
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the Grand Jury; that the petitioner, Lamirande, has adopted procecdings in
England, and petitioned Her Majesty, in order. to.obtain- Hertprotection against
e consequences of the conspiracy which has resulgcd in the removal of the
retitioner:from :the jurisdiction -of the Judges of this Court; and that the petitioner;
inorder.to show to Her Majesty how justice is- administered in this district, and
the.. participation - of. the. Crown. Prosecutor . in.. defeating the ends..of ‘justice, is
entitled to have copics of. the papers mentioned.in the accompanying.motion, and:

bath-signed. . ,
T (Signed) JOSEPH DOUTRE.
Sworn and acknowledged before the Court, ¢n the 12th day of October, 1866.
- (Signed) DsssauLies axp EsMATINGER,

}Clerk of the Crown.

No: 6.. No.:6:
Cory of a DESPATCH from. Viscount-Monck.to the Right Hqn. the Earl of
CARNARVON.
3 . Quebec, October 31, 1866..
‘ (NO.\ 182.) \ (Received November-14;-1866.) .
My Lorbp, (Answered, N6. 110, November:24, 1866, page.100.)

. 'WITH reference to-my despatch No..175% of .the 25th October, I have now the: * Page66.]
honour.to transmit to.your Lordship the copies.of. the affidavit therein alluded to...
: I have, &e...
‘The Right.Hon:ithe Earl of Carnarvon,. (Signed).. MONCK.
: &e.. &e.. &e.

v

Inclosure in.No. 6.. . " Inclosure in No. 6.
ArripaviT of Epme Justin MEenixn.
Dans la Cité de Québec.

Province du Canada, District de Québec.. ‘

EDME JUSTIN MELIN, Inspecteur Principal de Police, 4 Paris, France,
‘étant dliment assermenté sur les Saints:Evangiles; dépose et dit :—

Que le 11me jour de Mars dernier, la caisse de la succursale de la Banque de
"France & Poitiers, dans cette partie de ’'Empire Francais appelée-Haute-Vienne, a
été volée d’une: somme de.:700,000 francs, et que ce vol a été fait .et.commis par
.Charles Ernest Surean de Lamirande, dit Lamirande, caissier de la dite succursale
de la dite Banque de-France'd Poitiers, Haute-Vienne susdit. '

Que dans. ou.vers. le méme temps le dit:Charles Ernest Sureau de Lamirande,
dit: Lamirande, s’échappa.du territoire de. ’Empire Francais,. et se:rendit dans la
Cité. de New York, dans.VEtat de New-York, I'an des Etats de la République des.
Etats-Unis.d'Amérique. . . , _

" Que.le ou vers le 9me jour d'Avril dernier;le dit Lamirande fut.arrété dansila;

dite Cité de New- York; et.que pendant qu'on.instruisait.son:procés. d’extradition,
il'est parvenu,.le.-3me.Juillet courant, a .s’échapper de.la,susdite cité.et:des mains.
de.la justice.des .Etats-Unis-d’Amérique.

* Que:d’aprés des informations (qui sont:en sa possession il.a tout raison.de croire,
que le: ditCharles:: Ernest . Sureau. Lamirande, . dit.Lamirande,. s’est- réfugi¢. aun.
Canada, et est.encore caché dans une. partie quelconque de ses Provinces.. -
Que. de plus,.1é diti Charles ‘Sureau- de: Lamirande,. dit. Lamirande, a falsifié-
franduleusement les livres.de. comptabilité de la dite succursale de la.dite:Banque-de.
France .4:Poitiers; Haute-Vienne susdit;.eny faisaut figurer comme ‘présentes:dans.
laicaisse.de:la. ditexbanque cette.somme:de: 700,000 francs.susdits.qu’il siétait;
‘appropriée, et qu'il s'est aussi rendu coupablé d’'un -faux en changeant.et falsifiant;
~son. bordereau de situation, et qu’ainsi il tombe sousiles-dispositions..du: Traité
existant.entre UAngleterre et:la.France pour Pextradition des criminels.’ o
Cette déposition étant lue le déposant y persiste disant qu’elle coutient la vérité

et a signé. o
oo s s s (Signé) .. E. J. MELIN.
Assermenté devant moi, & Québec, ce 18me jour de Juillet, de ’année 1866.
(Signé) .~ J. T. Tascmereav, JCS. .
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"In‘cl‘o.fl in No, 7.

:' lnclo. 2in ‘No.l’i

COPY of a DESPATCH from Vlscount Moxck to the nght Hon. the Earl of
‘ , R CARNARVO\
(No 193) '7 o o ' Quebec, November 10 1866
-‘MY Lorp, =~ ‘ . . (Received November 26, 1866.)

02

No. 7.

WITH reference to previous correspondence respectmg- the case of Lamirande,
1 have the honour to transmit herewith, for your Lordshxps information, three

. copies of a letter and of its mclosure from Mr. Ramsay, Crown Prosecutor, at

Montreal
, ‘ I have, &c.
The Right Hon. the Earl of Carnarvon, (Signed) MONCK.
&e. - & &e. ‘ ‘ ‘
Inclosure 1 in No. 7.
Mr. Ramsay to Mr. GopLEy.
Srr ‘ ‘ ‘ Montreal, November 3, 1866.

AT the request of the Attorney-General for Loswer Canadd 1 have the honour
to inclose you three copies of a paper filed by me at the request of Mr. Justice
Drummond, containing certain -admissions on his part which had been previously
made § by hlm in open court, in case his Excellency the Governor-General should
think it right to forward them to England. The value of these admissions is that
by my disculpation by the Judge the alleged conspiracy falls to the ground, for
without conspirators there cannot be a conspiracy. - Now, previously, Mr. Justice
Drummond had openly disculpated the Deputy Sheriff, Mr. Schiller, and, the gaoler,

and privately he had done as much for Messrs. Pominville and Betournay who were

"the only other persons actually emp]oyed in the extradition of Lamirande.

I have, &e.

- D. Godley, Esq., ‘ . (Signed) T. K. RAMSAY.

&c &c &e, Quebec.

lnclosme 21in No 7

Pr ovmce of Canada Dlstnct of \Tor‘tle 1

Court of Queen s Bench, Crown side.— eptember Term, 1866.
Tun QUEEN v. THOMAS KENNEDY RA GISAY. -—-On rule to show cause.

" IN :consideration of  the declaration made this’ morning in open court by
Mr -Justice Drammond “to the effect that in his remarks with relation- to the

. extradition of Ernest Sureau Lamirande in Chambers, on Saturday, the 25th day of
- August last,-and on Monday, the 27th day of August last, he did not say nor did
. “he intend to jnsinuate that the said Thomas I&ennedy Ramsay was the party guilty
- ~of-any'conspiracy in the said affair, nor of the falsification of a -public document
- alluded to‘in the said Judge’s’ remarks, nor of any act of a nature to compromise

~ - his_character, mdmdually or .personally. ~ The said ' Thomas' Kennedy Ramsay
.. withdraws whatever’ may beé personally offerisive to Mr. Justice Drummond in two
" certain'letters published in'the ““Montreal Gazette ” on the 28th*and 30th days ot
. August last; and bearing'the signature of bim the saxd Thomas Kennedy Ramsay,
. ;:the ‘said” letters” havmg been only written in answer 'to the vemarks of the ‘said

*. " Judge, as"reported ‘in-the * Herald - of ‘the 27th and. 29th: days of August.last;
oo l.and” “the ° ‘said Thomas: Kennedy Rdmsay further 1egrets that he should have been
" .induced +by such reports to: mlsmterpret the words as also the mtentlons -of the'

' ﬂ learned Judge. H : S R T

Montreal ‘ No‘ emoer 2 ‘1866

(qlgned) T K RAM&AY
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. No. 8.

the Earl of CagNarvon.

Montreal, January 3, 1867.
, ‘ ' (Received January 25, 1867.)

.~ 1 HAVE the honour to acknowledge the receipt of your Lordship’s despatch
“No. 114* of the 14th December, informing me that the Frenchman Lamirande had
‘been tried in France and found guilty of forgery (“ faux”), and sentenced to ten
. years’ reclusion. ‘
| 1 have, &c.
' The Right Hon, the Earl of Carnarvon, (Signed) J. MICHEL.
- &e, &ec. &ec.

Corx of &. DESPATCH from Lieutenant-General Sir J. Micees to the Right Hon.

* Page 101,
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Despatches from the Secretary of State. (a(om’a( ‘A{‘fafrr. )

‘ No. 1. 4 S S HN‘O' 1.
Cory of 2 DESPATCH from the Right Hon. the Earl of CarvarvoN to Viscount |
: Monck. : ‘
'(NO. 6]..) . ‘ B L
My Lorp, ‘ Downing Street, September 22, 1866,%1 .« < i € fun,

. I HAVE the honour to transmit to you the enclosed copy of a despatch from

~ Her Majesty’s Ambassador at Paris, to the Secretary of State for Foreign Affairs,

- .accompanied by a letter from a French subject named Lamirande, complaining of -

- his having been given up to the French Government under the Extradition Treaty,

" and more especially of the manner in which he was removed from Canada whilst
his case was still under the consideration of a Judge of the Court of Queen’s Bench
in the Province. : : ‘ o
.+ Xreceived from you a telegram, stating that Lamirande had been delivered up
ander your warrant, and that he had. sailed in the *“Damascus,” owing -to delay in
obtaining a habeas corpus, but the telegram contained no further particulars. :

. The statement made by Lamirande in his present letter, and the accounts
which have appeared -in the public journals, give an account of the case,
‘which demands full inquiry and explanations. ‘I have, therefore, to request that

" your Lordship will transmit to me, if you have not doie so already, a complete
report upon the case. ‘This report will show under what circumstances and upon
“what advice your Lordship’s warrant was issued, and also how it happened that
- Liamirande was withdrawn after his case was partly heard before a Judge of the
- Supreme Court, -and whether any Officers of Justice or persons. in ‘the -service of
- your Government had any share in that proceeding, and if-so, what steps have
- been taken in consequence. ‘ - . : o

1 hé.v'e, &e. .

Viscomnt Momck,, - - - (Signed)  CARNARVON. '
o &e. o & &e. : B . e
| fhcio"sﬁre lin No. 1. | : . ‘7 S Inel-'l"i!‘!v"',
. Earl CoWi,ﬁY to Lord STANI;EYJ : S . . * | |
My Xorp, = . R ..+ ‘Paris, September 14, 1866. © . -
" . »MAITRE LACHAUD, one of the most.eminent: members of the French Bar, .

" has addressed me a letter, of which T have-the honour' to' enclose a copy, trams- =
. mitting a letter from a Frenchman named Lamirande, who appears ‘to have been - =
- given:up by the Government of Canada to the French' Government, under-the - -+
- Extradition Treaty of 1842. =~ " oo Trr o e
-..":As Lamirande requests that his letter 'may be laid' before Her Majesty’s =
“Government, I inclose it herewith. .. = c T e T
cee i e e e o e Lhave, &e. - iii o
. Lord Stanley,~. ‘. - . . .. o . (Signed). “COWLEY . . -

o &e &es - &e Lo T e T

B
Rl
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Inclosure 2 in No. 1.

M. Lacuaun to Earl CowLEy.

Mix;ogp, | Paris, le 12 Septembre, 1866,

J’ATI Thonneur de faire parvenir d votre Exce]lence‘ une lettre que le Sieur
Lamirande, ancien caissier de la Banque de France A Poitiers, m’a envoyée pour
lui 2tre remise. ‘ o ) L .

Je n’ai pas vu'Lamirande,etje ne saurai dés lors rien ajouter aux protestations
qu'il ¢léve ; mais si les faits avancés par lui étaient vrais, ils auraient une gravité -
qui frapperait assurément votre Exccllence, et je dois me borner i appeler sur cette.
lettre sa bienveillante attention. )

‘ Je suis, &c.
Earl Cowley, - (Signé) A. LACHAUD,

&e. & &ec. | Avocat de la Cour Impériale.

Inclosure 3 in No. 1.
M. Lammranpe-to Earl iCowrLEy.

o ‘ Paris, Prison:de la Préfecture de Police,
ExcrirencE, ‘ | ) e 11:Septembre, 18686,

*. JAI:étéenlevé delaprison-de Montréal,olj’avais £té.commis par une sentence
injuste, pour y attendre mon extradition, dans des conditions telles que je -crois
qu’en des'faisant«connaitre:a votre iGouvernement, il -y verra une violation ‘des lois
Anglaises,iet\du Traité diExtradition - entre la France et:l’Angleterre, et qu'il pourra
vous autariser 4 me réclamer :au:Gouvernement :de I'Empereur.

-Lia :sentence qqui 'm’avait «commis pour 1’extradition était frappée d’appel, et le
procés, instruoit-et -déja plaidé :devant .un Juge .d’un :degré supérieur :au premier,
dewait:se erminer de.Jlendemain 4 11 beures:du;matin rpar:la.décision de.ce Magistrat,
quand :se passérent les faits suivants. ‘ ~ ‘

- A Ll beures-dusoir, ;aprés-avoir assisté au.départ-simulé du-train de Montréal
a-Québec, Je. Magistrat en question vint:s’assurer lui-méme ‘que j'étais bien &'la
prison.. Entre 1 theure et :2 ‘heures «du matin, jje "recus lordre du Directeur deila
Prison-de :me Jever et :de 'partir. L’Agent.de la Police Francaise -envoyé-a ma
poursuite.s’empara:de moi avec:llaide'de plusieurs autres personnes, -cela de foree,
et sans pouvoir me montrer ’ordre en vertu duquel on m’entrainait. “On‘'me placa

- dans une voiture, et onme:conduisit & une station du chemin de fer de Montréal &

Quebec’(da:Station St. Charles, jje:crois), et non 4 la gare de Montréal. “Carsimulzut
un départ, pour tromper tout le monde et mon défenseur, et le Juge, qui-le lendem.vin
matin & 11 heures devait prononcer sa sentence, et I'autorité elle-méme, on avait
fait partir le train 4 son heure habituelle, 10 heures, et on l'avait arrété pendant
trois ou quatre heures 4 la station:dont je parleplus haut. On m’enferma, sous la
%arde de trois hommes, dans un compartiment réservé aux employés de la

ompagnie. Je vis passer nn-demes:avocats :2:New York, Mr. Spilthorn, la seule
personne probablement qui ait pu réussir 4 s’apercevoir de mon enlévement, Je

'voulus lui;parler; .on: mien-empécha par la force. Arrivé 3 Québec, je fusplacéd

bord du “Damascus,”:dont-on avait:retardéle:départ,et.olil’avocat, dontje viens de
patler, demanda -en vertu :de :quel -ordre :on m’enlevdit ainsi. Les personnes qui
mentonraient répondirent-qu'élles miavaient: pas «de comptes:a Jui rendre; qu’elles

- exécutaient :des -ordres, et n’avaient ;aucune pitce ;A ‘montrer: il se retira, en

protestant contre cet incroyable abus de la force. S o S

.~ i-Arrivé.a Liverpool;oll nesestrouvaitpaside Magistrat com pétentrpour. connaitre
de mon affaire, on me dirigea sur Londres, ou'{je ddevais, disait-on, trouversce
Magistrat. , .La-on/me conduisit de nuit 4 un hotel, situé dans une rue dont jignore
le nom; aiesique celuisdedhotel. Trois personnes y vinrent ; on me dit quec’étaient,
des avocats prévenus par une dépéche de M. Doutre, mon défenseur & Mountreal.
Aprés une conversation, hors de ma présence, entre ces messieurs et un Canadien
qui m’accompagnait depuis Montréal, avec T'Agent de la Police Francaise, ces trois
personnes se retirérent, sans--gque -je -pusse -averr -ateune-communication avec elles.

~ A 6 heures du matin on me fit sortir de Ihétel, et on me conduisit au chemin de
fer pour Douvres, d'odt on m’embarqua pour la France. '
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" Quand Jaurai dit & votre Excellence que la sentence du premier Juge m'inculpe
. du crime de Taux que je crois n’avoir commis, ni selon les lois Francaises ni selon
‘les lois Anglaises; que dans le procés intenté contre moi & New York on avait
- méme.abandonné weichef idiaccusation ; que lavoedt de la-Couronne a Montréal a
“reconnu lui-mé&me que je n’avais pas commisice crime: que, d’ailleurs, je ne demande
. point & &tre rendu a 'Angleterre pour y étre mis en liberté, mais sculement pour
“quesle;procés interrompu -4 Montréal par la force continue, ou que je suis:prét, si
andejpréfére, & le subir «devant.la Haute Cour «d'Angleterre, ou n'impuorte quelle
- autre juridiction, il me semble que le‘Gouvernement de la. Reine:pourra 8tre-touché
‘de ces graves motifs, et vous priera de me réclamer au Gouvernement de
I'Empereur. | ‘

‘ Je prie wvotre Excellence de vouloir bien .transmettre ma lettre au Gouverne-
ment Anglais, et.de m’en -accuser réception.

Jai, &e.

Earl Cowley, (Signé) E. S. LAMIRANDE.
&, &c. &c.

‘ P.S.—La piéce qui manquait aux personnes qui m’enlevaient était, je crois,
celle exigée par le Traité, en vertu de laquelle jaurais ph étre arrété régulicrement
en France sous Pinculpation du crime pour lequel on demandait mon extradition.
Je viens d’apprendre & Pinstant quon devait me transférer demain & la Prison
de Poitiers (Département de la Vienne), ou je prie veire Excellence de me faire
‘connaitre le résultat de mes réclamations.
Mes noms et prénoms sont, Sureau Lamirande, Charles Constant Ernest.

E. 8. L.
No. 2.
Cory of a DESPATCH from the Right Hon. the Earl of Carnazvox to Viscount
Moncr. ‘
(No. 67.)
My Lonrbp, Downing Street, September 27, 1866.

“WITH reference to my despatch No. 61% of the 22nd instant, calling for a report
on 'the case of Lamirande, I have the honour to inform your Lordship that the
Secretary of State for Foreign Affairs has instructed Her Majesty’s Ambassador at
Paris to address a representation to the French Government with a view of delay-
ing any further judicial proceedings against the prisoner until Her Majesty’s
Government are in possession of more authentic information in regard to this
case.

‘ = ‘ I have, &ec.
Viscount Monck, (Signed) CARNARVON.
- &e. -&e, &e. ‘
, | No. 3.
" Copy of a DESPATCH from the Right Hon. the Earl of Carnarvon to Viscount
' Monxcks. . S
(No. 84.) o ‘ ‘
My Loro, - ; Downing Street, October 27, 1866.

1 ‘HAVE the honour to acknowledge your Lordship’s despatch No. 155+ of the

6thinstant, expiaining the ¢ircumstances under which a prisoner, named Lamirande,
was delivered ‘by the Canadian authorities to the French police while his case wus

Iinder‘ttheéhearingy of the Court of Queen’s Bench at Montreal, and before the writ

of haheas ‘corpus was issued. I will' only now say that I have read with great

concern the history of this transaction which is engaging.the anxious consideration-

‘of Her:Majesty’s Government. :
e o : - I have, &c. ‘

Viscount‘Monck, - E - (Signed) =~ CARNARVON. .
ogges e e L ST T

No. 2.

# Page 97,

~ No. 3.

¥ Page 1.
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‘ S No. 4. ‘ J
" Corvof a DESP.ATC_H from the Rig&t Hon. the Earl of CarNarvon to Viscount .
‘ : ONCK. ' ” o
(No. 110.) ' ‘ ‘ v
My Lorp, - ‘ Downing Street, November 24, 1866,

~ HER Majesty’s Government have had under their consideration your despatches
noted in the margin,* respecting the ‘case of E. 8. Lamirande recently surrendered
to the French authorities. ' S |
This person was apprehended on a charge of forgery committed in France,
- under a warvant issued by you on requisition of the French Consul-General. He
was brought duly before a Magistrate, and on the 22nd of August committed by
bim to gaol with a view to his surrender. But some days before that date you were
informed that the prisoncer intended to apply for a writ of habeas corpus (as he was
clearly entitled to dv), and you promised that time for making such an application
should be allowed. -
On the 24th of August you signed a warrant authorizing the prisoner’s surrender.
This step you took on the advice of your Solicitor-General, and vou state that when
you took it neither you nor he were aware that any application had been made for a
writ of hebeas corpus.. You did not take any steps to ascertain this point; but as
two days appeared to have elapsed since the committal of the prisoner to gaol, you
considered that ample time had been allowed to enable him to obtain that writ.
The application in fact was made and argued before the Court of Queen’s
Bench at Montreal, on the very day on which you signed your warrant at Quebec.
The Judge bad reserved his decision till the following day. Meanwhile the warrant
once signed by you had become available by those who were interested in its
immediate execation. On the evening of the 24th it was presented to the prison
authorities at Montreal who, of course, were bound to obey it. Under its authority

‘Lamirande was delivered over and at once sent off to France.

The next morning the Court declared him entitled to his release.
Various questions have been raised with reference to this surrender, whicb, it
is necessary to observe, purported to be made under authority of the Imperial Act

.6 and 7. Vict.,, cap. 75. For the purposes of that Act (which in this. respect is
differently’ framed from a similar Act of the same year velating to the United

States), | am advised that the requisition for Lamirande’s delivery ought -to have -
been made not by.the Consul, but by a “ Diplomatic Agent,” in the strict sense of
that phrase,.and that the facts alleged against him did not constitute the crime of
forgery, according. to the English law, on the plea of which his surrender was.

- claimed.

These, however, are matters on which T'am not surprised that you should have

_.guided yourself, by the advice which you received from your Solicitor-General. I
. can only regret that his opinion, on the faith of 'whlch your warrant was signed,
. should have so materially differed from that ad(_)pteq by thhe Court of Queen’s Bench.
_in Canada, and by Her Majesty’s Law Officers in this country. ;

. The proceeding by which the French authorities were enabled to obtain posses~
sion of the person of Lamirande, requires, Jam sorry to say, more serious notice
from me. You appear to consider that, having refefence to the nature of the
offences charged against this person, to the general duty of.contributing by all

roper means to the execution of substantial justice, and to the written and,
Gnwritten’ obligations which sabsist between England and France—two -civilized
and friendly pations—it was your duty to allow to the prisoner little more thap
the smallest possible time within which it was, practicable for him to obtain a deci-
sion on his-application for the writ of habeas corpus. I by no means undervalue the
“considerations by which-your judgment was influenced. ‘1 need hardly say that L

- give you entire credit. for being exclusively actuated ‘by them. . :But.1 am obliged.

$o add that 1 wholly dissent fr'om_;t.he conclusion at which you arrived.i_‘.Being fully |
informed of the prisoner’s intention fo .apply to tl?e»Suprgmq.Go,urt,}t was your .
duty not to regulate your conduct by conjectures “.fh.lCh' any accident nng_;ht; disturb,
and which the time réquired by the Judge for deliberation did in fact disturb; but
to take care that the authority which you hold from Her Majesty was not directly
or indirectly abused to frustrate the administration of justice in a matter which had

e w155, Octaber 6, page 1 No. 164, October 18, page 12; No.'178, October 25, page 62;. No, 174,
| Octo:efgé. ;zg;%;t?bﬁ. 1’7%’g0dt9bet 23, page 66; and NQI:182, October 31, 1866, page 1.
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been brought by legitimate means under the cognizance of a Court of Law, and
was being effectively prosecuted by the parties interested. You observe that the
prisoner has no right to take advantage of his own negligence in obtaining the
writ of habeas corpus, which would have aflorded him the necessary protection; but
¥ think that you here assume a negligence on his part which, as far as the papers
before me enable me to judge, has had no existence. For some days you had
had reason to anticipate that Lamirande’s person would be brought under the
protection of the Queen’s Bench, and before you authorized his surrender to the
. French authorities it would have been only a proper exercise of your discretion to.
have ascertained whether he was or was not under that protection. The omission. -
to take this precaution has led to a most unfortunate abuse of your authority.

'The probable, or even, if it were so, the undoubted guilt of the prisoner cannot
affect the question. A great scandal has taken place, and an insult has been
passed upon the dignity of the law and the regular administration of justice in the
Canadian Courts. It is true, as you say, that a person charged with the offences,
and arrested under the circumstances of this case, deserves no special favour or
induigence at the hands of the authorities, but he has a right to the protection
which every accuserd person can claim under the humane principles of the English
law, and any abridgment of that protection tends to shake the confidence of society
in the execution of justice, and inflicts 2 wrong upon the individual. In this case I
am obliged, therefore, with whatever reluctance, to express my decided disapproval
of the course which your Lordship was induced to adopt.

With the conduct of those Canadian officers who have taken part in this
transaction I am less immediately concerned. As from the course which circum-
stances have taken in this case there is no question of any demand made by a
foreign Power upon Great Britain, and no question of Imperial duty arises, it
appears to me a matter which may properly be considered as falling within the
province of Canadian administration. The subordinate officers who have had a
share in the surreptitious withdrawal of Lamirande are responsible to their superiors,
and their superiors to the Parliament, the constituencies, and the public opinion of
Canada. Whilst I think that the further investigation into this matter properly
belongs to the Provincial authorities, I feel that I should not be discharging my
duty if, after taking the best opinion-at my command, I did not inform you that the
explanations hitherto afforded by your Solicitor-General of his conduct in obtainin
the warrant whilst the case was actually under the hearing of the Judge, woul
not have been deemed satisfactory by Her Majesty’s Government.

I am not obliged to express any further opinion on this part of the subject -
beyond what is implied in the observations which I have addressed to yourself. I
shall have performed my duty as the servant of the Queen in communicating to -
your Lordship, to whom Her Majesty’s anthority is delegated in one of the most
important of her Colonies, the judgment of her Advisers respecting the course-
which you have adopted in this case, and the principles by which, in any future-

-question of a similar kind, they desire you to be guided.

» I have, &c.
Viscount Monck, (Signed) CARNARVON. .
&e. & - &
, . No. 5.
Copy of a DESPATCH from the Right Hon. the Earl of Carnarvon to Viscount
‘ Monck.
© (No. 114)) ‘ ‘
My Loro, Downing Street, December 14, 1866.

" I HAVE been officially informed that the Frenchman Lamirande has been
tried in France, and that he has been found guilty of forgery (“faux”). He has
been sentenced to ten years’ reclusion, and from this decision he has appealed to the
Court of Cassation, where the whole question will be considered. . o

I have not yet received a full report of the proceedings on the recent trial.

I am informed that the punishment of reclusion is more severe than that
‘imprisonment, and it carries with it the penalty of the los;s t(:f all civil rights.
S ‘ ‘ ave, &c.

- Viscount Monck, ‘ : (Signed) CARNARVON.
& & &c
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