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STAMPS ON I>ROMISSORY NOTEs.
111 December ia8t (5 L. N. 425), we uoticed a

decision Bradley v. Bradley by a Courity Court
Judge in Ontario, which held, in etlèct, that
tiic right whicb could bu exercised fornîerly in
certain cases, of double stamping a promi8eiory
nlote and thereby rendering it valid, had been
talkeni away by the Act abolibhing stanqp duties
(45 Vlct., cap. 1). 'l'is decision, if iL wcre welI
founded, appeared to disclose a very un tortu riate
Olersight on the part of the Legisituire. We
Are glad, howe ver, to find that the Iaw is flot
IViewed in this light by a Jutdge of a Superior
Court. In Dicki8on v. NVorntandeiu,, wliich is
IlOted in the present issue, Mr. Justice Taaebe-
reau decides that the right to aflix the required
8et4aPg is not interfered witb by 415 Viet., cap.
1. Ilis Honor remarked that even if there bad
been no reserve in the Act of existing rights,

th general principles of our jurisprudence
WOuld have guided the Court to the qame con-
clus8ion1; but in the Act la question tbere is a
sPecial reserve of acquired rigbts in these words:
"P1rovided always, that Ail Acts or enactments
tg'repealed by the said Act shall remain repeaied,
'and that all tbings lawfuily donc, and ai

ci P8g/a acquired under thte aaid Act or any Act
rePealed by it, 8hall remain valid," etc. It is

%tilfctory te find the judgment of a Superior
Court 0f law coincidin.g with the equity of the
c48e, And carrying out the obvious intention of
tb legmsature

V1E LArE SIR GEORGE JES-SEL.
The8 late Master of the Rolis bas received

Unusuai attention from tbe press, and the
1notices 0f his career bave been more than
eotnnonl enthusiastic. The reflection suggests

t"l if the firet judiciai appointrnent from
araonIg the -Jews bas been sucb an extraordinary
succesS, what may not the country bave iost by

tfleri8sion te make such appointmepts in the
Past? The Attorney Generai declared in the1Iouse Of COMmons: ceI believe no Judge ever
84t UPOn the Beach wbo conmbined great know-

ledge, abllity, mental power> and an earnest
(lesire to administer justice to every suitor to a
greater exteut than the late Master of the Roila.
0f late years he bas been the very centre of the
judicial Bench. The public always sought his
judgments and werc content with them ; and
aithougli the word irreparable in connection
with the lo8s of any man ought flot to bc lightly
used, yet 1 arn sure this loss- to the public
service cannot bu ovcr-estimated or casily re-
l)aired."

The professional journals have beun even
more culogistie. The London Law Journal
says :

"6The pJerformnrce by Sir George Jessel of
his daily work in the now deserted Rolis Court
was an exhibition of powcr seldom witnessed.
The lawyer hardly knew which niost to admire
-bis minute knowledge of case-law, the

brIbof lis acquaintance with legai princi-
pies, or the amazing rapidity with which ho
took in the lacts of his cases. Sir George
Jessel seenied to devour an affidavit as soon as
it was put into bis hand. There was a super-
stition that nature had physically endowed him
above other mien with the capacity of acquiring
knowiedge, and that he, could read one line
with one eye, and the next line with the other.
It is certain that hardly any subject came te
the surface in bis court without bie displaying
a knowledge of it which astonished experts.
Large drafts were made on these gxfts in patent
cases, and the Master of the Rolle wàs equally
at home in mechanical complications and in
chemicai mysteries. Sometbing has necessarily
been said of bis fault of manner on the beach ;
but it Iay merely in the manner. His mmnd
was eminentiy judicial, and the most skiilful
advocate that practised before h 'im probably
neyer dlscoverud tbat ho had any prejudices.
Least of ail bad ho any favor for those of bis
own race, altbough ho was the firat of his
blood who attained the English bencb. * **
There was no section of the conimunity which
did not look te him for the most uncompromis.
irig justice. This was due te the belief, not
only that he had a practical knowiedge of most
of the affairs of life, and was a learned lawyer,
but that bis mmnd was absoluteîy free from
cant. His rapidity was so great, and bis
reputation 80 bigb, that the Rouse Court
became during bis reign the most important
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court in the country. When the Judicature
Acts came into operation, the universality of
Sir George Jessel's legal knowledge stood him
in good stcad. Here, at least, was one judge
who could decide off-band upon the limitations
of a crabbed settiement at one moment, and at
another expound the obscurities of a bill of
lading. * * * Sir George Jessel was flot free
fromn the faults to which great minds like his
are liable. Ho was so quick that occasionally
hie was hasty, but the mistakes hie made were
not half so many as those of other judges who
got through about a tenth of bis work. He 'vas
also apt to be intellectually overbearing. -He
was fond of exposing the errors of others, but
hie neyer admitted a doubt of tlic coirectness
of lis own opinion. His phrase, '0f course ai
juidges believe that they are right,' lias passed
into a byword; and Sir George Jessel was the
mental antipodes of Lord Eldon, great Iawyers
as both were, and in somne respects not tinlike
one another. History docs flot record that Sir
George Jessel ever admitted liè wvas wrong.
When bis attention 'vas called to the faut that
the Court of Appeal had overruiled bis decision,
lie said: ''rhat is strange; when 1 sit 'vithi
them, they always agree ivit, nme.' This 'vas
generally truc, as there 'vere fewjud(ges whom
the Master of the Rols could riot carry with
him. Wlioever sat with himi the cotirt 'vas
generally considered to consitt of tlie Master of
the Rolîs."1

Tlie Solicitor'8 Journal says: '(If uniformity
caîî make a characteristie, the universality of
regret which is called forth by the news of Sir
Georgt) Jessel's death will cliaracterize bis life
and fame. Nor did the scope, variety, and
strength of his gifts fall short of the grief wliich
attends theirloss. As ajudge he was at once so
swift and 80 sure tliat the surprise which each
quality called forth became nothing less tlian
a3tonishment at the union of the two. When
he reasoned, it seemed as though hie could
dispense witli autliority ; wlien lie quioted, lis
learning and researcli admitted of no coin-
parison. No brandi of law seemed unfamiliar
to, him. Whether lie was construing, with
vast knowledge gnided by lucid common sense,
th:e terme of an intricate 'viii, or laying down
the principhes of patent law, or expounding
mercantile usage, or settling, the limits of
ptiblic authorhty, or reguliAtine the procedtiwe of

the courte, lie 'vas alike clear, practical and
profound. Sucli acliievemee1s could only have
been possible to¶ý man gifted witli the swiftest
appreliension andl the most ample and tenacious
memory. And in truth lie seemed only to,
need te reacli bis hand in any direction te iay
hold upon the keystone which at once fitted
and completed the arcli of legal reasoning
upon any matter wliich was before him. It
'vas precisely these faculties which enabied
hlmi to deai witli sucb extraordinary eagacity,
with facts however numerous and complicated,
and to, deliver occasionally those judgments
wliich bave been sometimes said te show the
higbest kind of excellence-judgments iii
which the statemient of the fituts gives at once
the reasoning ani the conclusion."

Equaily cuiogistic are the writcrs for the
non-professional journals. 'lliec Spclator says:
cSir George 'vas by conrnon consent the atîiest

judge on the bench, and the ablest l)robably iii
flic annals of Etigiishli ist>ry, if, at least, the
rapid dcspatch of business be taken into
accounit, as well as tlic soiuudiess of the
judgmnents and the breadtLî of tlic legal princi-
pIes embodied in theni. * * * A more extraor-
dinary intellectuial engile than bis brai bas
not beeîî seen at rvork in unir gencration. Great
as lie was as a pure iawyer, lie wvas stili greater
in the despateli of business; f or tlic speed, and
the marvellous abcuracy on the whole witli
whicb lie worked at so great a spced were
certainly neither rivaled nor approached by
any contemporary of bis own. ***He had
usually rnastered. the drift of an argument
before it 'vas haîf out of the counsel's mouth, and
had taken in the exact drift of a deed before
any other man would have got at its general
scope î4nd tendency. * lis appetite for
work was sometbing vast. Nothing pleased
lim better wben lie came to the end of one
beavy task, than at once to undertake another
whidh lie right easily have declined. The
spectacle of bis hast struggle witb a mortal
dîsease was something more than impressive.
For many 'veeks hoe discharged every duty, not
only in bis court, but in relation to volunteer
offices, for omitting wbich lie could 'vell have
pleaded ihlness, and tliis wben lie was 80
dangerously iii that to take a step upstairs
without assistance was impessible, and wtxefl
at tinies it was an effort to hma to speak at al."

T-RE LEGAL NEWS.130



111Ê LEGAL NEWS. 13i

TPhe Spectator, however, does flot omit to mention
8ome defeets of this highly gifted judge: "Sijr
George Jessel had flot, like the great Jewish
COfltemporary who achieved a stili higlier fame
in POlitics, any unique insight into other men.
lie was flot skillful in the use of social
Weeapons. He had ne great stores of banter or
Wit at bis command. His speeches in1 Parlia-
iTiCflt weie flot of the first order. even for thic
8Pueeches of a solicitor-generai. He was not as
Persuasive as Sir Henry James, nor anytlîing
I ike as lucid in the exposition of l)oliti(aI

88esas Sir Farrer I-ertschel. Marvellons as
his Pcwers were, they were probably itever

8'Wnto less advantagc than during bis short
Parliameîîtary career. For in the fornîs of
things lie was not a master. He was deficiegit
In1 tact, iii the art of literary and popular ex-
Position,- and appeals te feelings lie cither

8ed~ or coîîld flot tuderstand.'

TRE AFFIRMATlION BJILL.
'n the 6th April, an influential deputation

Waited upen the Archbishop of Canterbury, on
the sl2bject of the Affirmation Bill. A memorial
bas been signed by 13,650 cf the clergy, setting
forth that the deliberate removal of the name
Of the Almaighty from, the oath, as proposed by
the Piàrliamentary Oaths Act, 1866, Amendmient

BlyWas dishonoring to the Almighty, and
litterly Opposed to the spirit cf the Constitution
and Of the law of England. 'Phe deputation
represeflted that the onus proliandi for any
Change in the oath lay with those who intro-
dInced this Bill. Unless some very much
8trOnger grounds were shown, they thiought
there 'nas ne sufficient reasen for any alteration
of the Parliamentary Oath in tie direction
Wh"ic the Bill preposed. They could not but
fee' that the recognition of the S3upremu Being
Pervaded the whele of our constitution and
law._.in the coronation cf our Suvereign, in
the2 Pliblic action cf the judges cf the land, as
Well as ini the forms cf prayer which. in both.
U'ou's Of the Legislature were otlered up te the
8upremne Being at the commencement cf heir
Prceedings, Although it was 8aid that this
Change Was to remove the last religions disa-
biluty ont the entrance cf any member into the
leuse cf Commnons, yet ahl previcus legisiatioti

011 thi' 5 Subjcct had been to relieve the consci-
"UtiOu 5 religious, scrîiples, whether of Quaker-s,

Moravians, or Jews. But in this case the re-
moval cf the disability was te, meet the case cf
one who had publicly admîtted that he had
ne sucli conscienticus religious ecruples. The
Archbislîop, in replying, expressed sympathy
with the views cf the deputation, but remarked
that the absence of the formula would flot
necessarily imply unbelief. Declarations had
alrecady in several instances been substituted
for oaths. It was by a declaration that a
clergyman repudiated the crime cf simcny, and
l)y a declaration that he declared bis ascsent to
the ThiTty-nine Articles and te the Bock cf
Common Prayer.

NRW BOOKS.
A. FTTSTORY OF THE CIMINAL LAw op ENGLAND,

Uy Sir .JAmF.s FITZJAMES STEPHEN, K.C.S.I.,
D.C.L., a Judge cf the High Court et
Justice, Queen's Bench Division. (New
York, Macmillan & Co.; Montreal, W.
Drysdale & Co.)

Last year we reprcduced an article lrom.
Nineteenth Century, written by Sir James F.
Stephen, giving a brief sketch cf the history of
English Criminal Law. (See 5 L. N., 209, 219,
225.) The learned Judge wrote that paper as
an outline cf an important work which. he was
about to, produce on the history cf the criminal
law. Thiat work is 110w before us, in the form
of three considerable volumes. We need not
say anything as te the peculiar merits cf Mr.
justice Stephen as a legal writer; he is well
known to the profession by his Digest cf
Criminal Law, and as one cf the principal com-
missionei s appointed to prepare a draft Criminal
Code. 0f the present work he says:

ciIt is longer anld more elaborate than I
originally meant it te be, but, until I set my-
self to stndy the subject as a whole, and frem
the historical piint cf view, I had ne idea cf
the way in which it connected itself with al
the mest interesting parts of our history, and it
bas been matter cf unceasing interest te, see
lîow the crude, imperfect definitions cf the
thirteenth century were gradually meulded into
the most complete and comprehenisive body cf
criminal law in the world, and how the clumsy
institutiens cf the thirteenth century gradually
grew into, a body cf courts and a course cf pro-
cedure which, in an age when everything ls
clîanged, have remained substantially unaltered,
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and are not alleged to require alteration in their
main features. Much has been said and written
of late years on the historical method of treat-
ing legal and political. matters, and it has no
doubt thrown great light on the laws and
institutions of remote antiquity. Less has been
done in investigating comparatively modern
laws and institutions. The history of one part
of our institutions haR, under the name of con-
stitutional history or law, been investigated
with admirable skill and profound learning.
Comparatively littie has been done towards
writing the history of other branches of our law
which are perhaps more intimately connected
with the current business of life. 0f these the
criminal law is one of the most important and
chamacteristic."

We have already given Mr. Justice Stephen's
views on the death penalty (ante, p. 104), and
we may hereafter, if space permits, print ex-
tracts fromn some other portions of this brul-
liant work. In the meantime, in order to give
a correct idea of the plan of the book, we
append the contents:-

I. Statement of the subject of the work.
Il. Roman <Jriminal Law.
Ii. Early English Criminal Law.
IV. The ordinary Çriminal Courts--Queen's Bondi

D)ivision of the lligh Court, the Courts of Assize, the
Courts of Quarter Sessions, Courts of Suminary Juris-
diction, Franchise Courts, Welsh Court,-.

V. The Criminal Jurisdiction of Pari aînent and the
Court of the Lord lligh Steward.

VI. The Criminal Jurisdiction of the Privy Council.
VIL. Iîistory of the Law of Criminal Procedure.-

Procedure down to committal for trial or bail.
VIII. llistory of the Law of Criminal Procedure

continued-Forms of Accusation and Trial-Appeals-
0Ordeals-Trial by Jury.

IX. History of the Law of Criminal Procedure con-
tinued--Legal Incidents of a criminal trial--Indictment
and Information-Arraignment, Trial, and Verdict.

X. llistory of the Law of Criminal Prucedure
continued-Proceedings by way of Aipeal.

XI. llistory of Criminal Trials in Euglitnd from
15 54-1760.

XII. Description of Modern Criminal Trials.
XIII. Ilistory of Legal Punishments.
XIV. Management of Prosecutions.
XV. (jeneral and Comparative View of English and

French Criminal Procedure.
XVI.- Limits of Criminal Jurisdic tion in regard to

time, person, and place-Acts of State-Extradition.
XVI[. 0f crimes in general and of punishments.
XVIII. Criminal responsibility.
XIX.- Relation of madness to crime.
XX. Constitutional elements of the substantive

Criminal law, Common law and Statute law; Treason,
Felony and Misdemeanour.

XXI. Leading points in the history of the substan-
tive Criminal law.

XXII. 0f parties to the commission of crimes, and
of incitements. attempts, and conipiracies to commit
crimes-

XXIII. Offences agaiust the State-High Treason.
XXIV. Sedi tious offenres-Seditious words-Libels-

Conspiracies.
XXV. Offences axainst religion.
XXVI. lli,-tory of the law relating to murder and

manslaughter-
XXVII. Offences against the person other than

homicide.
XXVIII. llistory of the law relating to tbeft and

similar offences.
XXIX. Coinage offences-Forgery-Malicious In-

juries to property.
XXX. Offences relating to trade and labor.
XXXI. Miscellaneous offences.
XXXII. Police offences punishable on summary

conviction.
XXXIII. Indian Criminal law.
XXXIV. The codification of the criminal law.
The work concludes with accounts of several

trials, viz, The case of John Donellan-William
Palmer-William Dove-Thomas Smethurst-
Thc Moik Léotade-The affair of St. Cyr-The
case of François Lesnier. We have no doubt
that this important and interesting contribu-
tion to legal his4ory will be widely rcad and
appreciated.

NOTES 0F CASES.

SUPERIOR COURT.

MONTREAL, February 24, 1883.

Bejore MATHIIEU, J.

LE PRINCIPAL D)E L'ECOLE NORMALE JACQUEiS-
CJARTIER V. POISSANT.

Normal &hool - Pupsi - Penalty for refusai Io
teach.

Thejather of a pupl of the ,lacque&-Cartier Normai
School will flot be liable Io repay the amouni
of a bursary granted Io hie son, unies. tt b.
shown thug the son was put in defau£ and re-
Jused Io leach.

The plaintiff by bis declaration represented
that the Jacques-Cartier Normal School was
established in 1856 by Act of Parliament, and
a certain number of bursarlea were provided
for poor pupil1s who intended to become teachers;
that these bursaries consisted in the sum Of
$32 a year, wbich was deducted trom the cost
of board ; that iii 18 76 the defendant placed bis
son Célibert in the school; tint this pupil r&-
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ceived board and education at the sehool, and
On his leaving did not devote himself to teach-
illg. The conclusions were for $64, for two
Years' bursary, and $40, penalty for failure to
teach during three years, &c.

The defendant pleaded as to the $40 penalty
and the $64 for bursaries, that he was not res-
Ponsible for his son, and that the penalty of
$40 was for refusal to teach, which his son had
never refused to do; that he was never put in
default to teach, and there was no vacant place.

The COURT held that the refusal of the pupil
to teach must be established, and the action
was dismissed, save as to a small sum which
the defendant had tendered.

M. Ethier, for the plaintiff.
Afousseau e Co., for the defendant.

SUPERIOR COURT.
MONTREAL, April 21, 1883.

Before TAscHEREAU, J.
LE PRINCIPAL DE L'EcOLE NORMALE JAcQUES-

CARTIER V. PELLAND.
Normal School-Pupil- Refusal to teach.

In order to recover the penalty provided by law,for
the refusal of a pupal of the Normal School to
teach, his default to teach must be established.

The judgment explains the case
"La Cour, etc....
"Considérant que le demandeur réclame du

défendeur la somme de $116.40, comme suit,
savoir: 1o. $18.40 pour balance due sur la
Pension du fils du défendeur à l'Ecole Normale
Jacques-Cartier à Montréal, de 1876 à 1878
2o. $56 étant pour un an et trois-quarts de
bourse à $32 par année, que le défendeur serait
appelé à rembourser au demandeur, vû que le
dit fils du défendeur qui était élève boursier de
"inatitution n'a pas enseigné à sa sortie d'icelle;
30. $40, montant de la pénalité imposée aux
élèves sortis de l'institution et n'enseignant pas
durant une période d'au moins trois ans; et
40. $2 pour location de livres et fournitures
faites au dit fls du défendeur pendant sa dite
Pension ;

" Considérant que le défendeur a par ses dé-
ises plaidé prescription de deux ans pour les
tems mentionnés en premier et quatrième lieu,et que quant aux items mentionnés en deuxième

et troisième lieu, il a allégué n'en être respon-
sable en loi, ne s'étant jamais engagé à les
Payer, et ces causes de dette étant étrangères à

sa volonté ; que d'ailleurs son fils n'avait jamais
été requis au désir de la loi d'enseigner après
sa sortie de l'école ;

" Considérant que la prescription invoquée
par le défendeur à l'encontre des dits premier
et quatrième items est celle qui résulte de l'ar-
ticle 2261 du code civil; que c'est une courte
prescription qui a absolument éteint la créance
(art. 2267), et que par l'article 2263, elle s'ap-
plique tant en ce qui concerne les droits de sa
Majesté que ceux de tous autres ;

"Considérant que le quatrième item est en
réalité pour simple location de livres et d'autres
objets, n'est qu'un accessoire de la dette pour
pension et enseignement, ainsi que constaté par
la preuve, et doit suivre le sort de la réclama-
tion principale, qui est prescrite ;

" Considérant que le fils du défendeur n'a
jamais refusé d'enseigner à sa sortie de l'école,
et n'a jamais même été mis en demeure de le
faire; que le refus d'enseigner, aux termes de
la loi et des règlements invoqués par la de-
mande pourrait seul justifier la réclamation
faite pour remise de bourse et pour penalité
(2ième et 3ième items), laquelle réclamation
n'est conséquemment pas admissible dans l'es-
pèce [12 Rév. Lég., p. 177, cause de Le Princi-
pal de i'Ecole Normale Jacques-Cartier v. Laurent
Poissant] ;

" Considérant qu'en outre cette réclamation
ne pourrait être faite contre le défendeur qu'en
autant qu'il se serait lui-même engagé spéciale-
ment, ce qui n'a pas été prouvé, ou qu'il serait
tenu par la loi même de l'acquitter, ce qu'il
n'est pas possible de prétendre ;

"Maintient la défense et renvoie l'action avec
dépens, distraits," etc.

Action dismissed.
M. Ethier, for the plaintiff.
Mercier, Beausoleil J- Martineau, for defendant.

SUPERIOR COURT.

MONTREAL, April 21, 1883.

Be/ore TAScHEREAU, J.

FRANcIs V. CLEMENT es qual.

Alimentary allowance - Action by natural child
against mother.

A person who has come of age, and who does not
show that he i8 unable, by reason of infirmtty or
other sufßicient cause, to earn hie own subsistence,
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has no right to an alimentary allowance from
his parents, whatever the means of the latter
may be.

The plaintiff, describing himself as the natural
son of Dame Jane Power, file majeure, an inter-
dict, sued the curator of bis mother for an
alimentary allowance. He alleged that bis
mother had considerable means, about $40,000,
with an income of $3,000 per annum.

The curator pleaded that the plaintiff was 25
years of age, and refused to work for his own
support, although quite capable of providing
for himself. The mother's fortune was much
less than the sum stated, and the income was
only $1,400 per annum. She had legitimate
heirs-two sisters, and nephews and nieces.

The Court, by the following judgment, main-
tained the defence

" La Cour, etc.
" Considérant que l'obligation que la loi na-

turelle et la loi civile imposent aux pères et
mères de fournir des aliments à, leurs enfants
majeurs n'existe que dans le cas où ces derniers
sont incapables, pour raison d'infirmités ou par
des circonstances indépendantes de leur fait et
de leur volonté, de subvenir personnellement à
leurs besoins; que quelque soit la position de
fortune de ses ascendants, l'enfant majeur, ca-
pable d'exercer une profession, métier ou emploi
utile quelconque, qui se refuse ou se soustrait
au travail et ne justifie d'aucun effort sérieux
par lui fait pour se procurer des moyens d'exis-
tence, n'est pas en droit d'exiger d'eux des
secours alimentaires :-[Pothier, mariage, No.
385; 4 Demolombe, Nos. 46 et 48 ; Rousseau
de Lacombe, vo. Aliments, section 1, et vo. Bâ-
tard, section 3 ; Dalloz, Recueil périodique, 1862,
2e partie, p. 59; Idem, 1863, 1ère partie, page
400];

" Considérant qu'il ressort de la preuve et des
documents de la cause que l'état de dénuement
dans lequel le demandeur prétend se trouver, a
pour cause principale sou instabilité, ses habi-
tudes de désordre et d'oisiveté, sa répugnance
à s'employer utilement pour lui-même, et même
ses refus réitérés de s'adonner au tiavail lors-
qu'on a offert de lui en procurer; qu'il est en
âge et en état de se suffire, qu'il possède l'in-
struction, l'intelligence et la santé requises pour
pouvoir exercer un emploi rémunératit; et con-
sidérant que tant qu'il n'aura justifié de ses
dispositions sincères pour le travail et des dé-

marches qu'il aura faites pour s'y livrer, le tri-
bunal ne pourra accueillir favorablement sa
demande d'une pension alimentaire;

Maintient la défense et renvoie l'action avec
dépens, distraits à messieurs Pagnuelo et St.
Jean, avocats du défendeur, réservant au deman-
deur le droit de faire plus tard une nouvelle
demande d'aliments, sous d'autres circonstances
plus favorables que celles dans lesquelles la
présente action a été portée."

Action dismissed.
Geoftrion, Rinfret ' Dorion, for the plaintift.
Pagnuelo 4- St. Jean, for the defendant.

SUPERIOR COURT.

MONTREAL, April 21, 1883.

Before TAScHEREAU, J.
CARTER v. MoLsON, deft. and oppt., and CARTER,

contesting.

Seizure of Immoveables-Description.

The description of the immoveables seized given in
the minutes of seizure aind in the advertisements,
should be precise in itself as to what is seized,
and it is not su¿ficient to refer therein to a title
deed, and to state thai all the right and interest
of the defendant in and upon the property under
such deed is seized.

The defendant, by an opposition à fin d'annu-
ler, opposed the seizure, on the ground that the
description of the thing seized was insufficient.
The written judgment of the Court fully ex-
plains the nature of the question:-

" La Cour ayant entendu les parties, savoir, le
défendeur opposant et le demandeur contestant
par leurs procureurs respectifs sur le mérite (le
l'opposition à fin d'annuler, faite par le dit op-
posant à la saisie immobilière opérée en cette
cause, laquelle opposition est contestée par le
demandeur; ayant dd plis examiné la procé-
dure et toutes les pièces du dossier, et sur le
tout délibéré;

" Considérant que le demandeur a fait saisir
sur le défendeur des droits immobiliers d'une
nature indéfinie, et que cette saisie est constatée
par le procès verbal et les annonces du shérif
comme étant de tous les droits et intérêts du
défendeur dans et sur la propriété décrite en
le dit procès-verbal et en les dites annonces
par et en vertu d'un certain acte de vente y
mentionné;

" Considérant qu'une saisie immobilière ne

134
r



THE LEGAL NEWS.

Peut être faite que de la propriété même des
immeubles ou des droits incorporels auxquels
Ils sont affectés; que si la saisie porte sur la
Propriété même, les droits de propriété du saisi,
soit au total, soit à une partie divise ou indivise
de l'immeuble, doivent être clairement énoncés
dans le procès-verbal einles annonces, et si elle
Porte sur des droits incorporels, la nature pré-
cise de ces droits doit y être indiquée; que faute
de ces énonciations essentielles, la désignation
des biens saisis est insuffisante, prête à lincer-
titude et à la confusion, et est de nature à
écarter les adjudicataires et à leur faire craindre
des procès futurs

"Considérant que la désignation insuffisante
des droits saisis en cette cause ne peut être
complétée par la rétérence qui y est faite à l'acte
de vente dont il y est fait mention, attendu
qu'une désignation faite dans un procès-verbal
(le saisie doit être précise par elle-même quant
a ce qui fait réellement l'objet de la saisie, et
que dans la désignation en question il est im-
POssible de voir s'il s'agit de la propriété de
tout l'immeuble ou d'une partie de l'immeuble,
Ou d'un démembrement de la propriété ou bien
de droits incorporels seulement, et de quels
droits incorporels;

"Considérant que pour ces motifs la saisie
Opérée en cette cause et tous les procédés subsé-
(uents à icelle sont en violation des articles
632, 637, 638 et 648 du Code de Procédure, et
que l'opposant a intérêt d'invoquer leur nullité ;

" Rejette la contestation du demandeur, main-
tient l'opposition à fin d'annuler du défendeur
opposant, déclare la saisie et les annonces faites
en cette cause nulles et de nul effet, et donne
lain-levée de la dite saisie à l'opposant, le tout
avec dépens contre le demandeur contestant."

Opposition maintained.
BJarnard, Beauchamp e Creighton, for opposant.
Abbott, Tait d- Abbotts, for plaintift contesting.

SUPERIOR COURT.

MONTREAL, April 26, 1882.

Before TASCHEREAU, J.
CoRcoItAN v. THE MONTREAL ABATTOIR COMPANY.

Obliqation with a term-Insolvency-C.C. 1092.

lfeld, that a Company ceasing to meet its ordinary
Payments as they become due, though Ùts nominal
*8e61 may be equal to its liabilities, will be

deemed insolvent ; and cannot claim the benejU of
the term upon a promissory note not yet due.
This action was instituted on the 17th Feb-

ruary, 1882, upon a promissory note dated 1st
September, 1881, and payable at six months;
due 4th March, 1882. The plaintiff alleged the
insolvency of the defendants, and contended
that in consequence they could not claim the
benefit of the term.

The defendants pleaded, amongst other
things, that they were not insolvent at the time
of the institution of the suit, and that the action
was premature.

It was proved that previous to the institution
of the action the Company had failed to meet
its payments then coming due; and had been
sued by several creditors for large amounts;
while others had accepted renewals. That a
statement of the Company's aflairs had been
submitted to its creditors, showing assets to a
nominal amount of $365,000, composed chiefly
of real estate, plant and machinery; with lia-
bilities to an amount of $210,000 ; in addition
to which, howtever, there was capital stock to
the extent of $150,000.

In the statement of assets were included somie
items of expenditure for insurance and wages,
and also interest, which would go to reduce the
amount. At the meeting of creditors when the
statement was produced, an extension of time
was asked for and granted by the majority. The
Company was proved to have been working at
a loss since the month of January. But the
Secretary swore that the enbarrassnent was
merely temporary, and that in his opinion the
Company would in time pay its creditors in
full, though the shareholders might lose their
investment.

The COURT dismissed the plea, and maintained
the action with costs, upon the grounds follow-
ing :-

" Considerant que iorýque la présente action
a été portée la Compagnie défenderesse était
devenue insolvable ou en faillite, et avait cessé
ses paiements, aux termes de l'article 1092
et de paragraphe 23 de l'article 17 du Code
Civil, et ne pouvait plus réclamer le bénéfice
du terme accordé pour le paiement du dit billet
promissoire."

Judgment for plaintiff.

Abbott, Tait <f Abbotte, for plaintiff.
Beïque, Choquet e MicGoun, for defendants.
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SUPERIOR COURT.

MONTREAL, April 21, 1883.

Before TASCHEREAU, J.
DIcKIsON v. NoRMANDEAU.

Promissory Note-Insufficient Stamps-.Efect of
the Act repealing the Stamp Acts.

The right of the holder in goodfaith to apply to the
Court for leave to ajJßx the required amount of
stamps to a note on which suit is pending,
is not afected (as to a note made before the
repeal qf the duty) by the Act 45 Vict., c. 1,
repealng the Stanp duties.

The only question of law was whether since
the Act 45 Vict., cap. 1, the holder of a note
insufliciently stamped, on which suit is pend-
ing, has the right (which existed before the
repealing Act was passed) of affixing the re-
quired stamps, by permission of the Court.

The defendant cited Bradley v. Bradley (re-
ferred to in 5 Legal News, p. 425), decided by
the Judge of the County Court of Victoria
County.

The COURT did not consider that the decision
cited was well founded, and the objection was
overruled. The written judgment sufficiently
explains the case:-

"La Cour, etc.
"Considérant que le défendeur n'a pas établi

en preuve les allégations de sa défense en cette
cause, à l'effet qu'il existait une convention entre
les parties que le billet promissoire en question
en cette cause devait être renouvelé, et que la
dette constatée par le dit billet ne devait être
réclamée qu'après qu'un certain brevet d'inven-
tion exploité par le défendeur serait devenu ré-
munératif;

" Considérant que le dit défendeur a aussi
invoqué par ses défenses le fait que le dit billet
promissoire n'était pas suffisamment revêtu de
timbres, mais que par jugtment interlocutoire
de cette cour, il a été permis au demandeur
d'apposer sur le dit billet des timbres supplé-
mentaires au montant requis pour le valider, et
que telle apposition a eu lieu depuis;

"Considérant que les parties ont depuis ad.
mis que le dit jugement interlocutoire n'avait
pas été rendu du consentement des parties, ainsi
qu il apparaitrait avoir été rendu à sa face
même; de sorte que le défendeur peut encore
fatiri valoir les raisons qu'il peut invoquer à l'en-
contre du dit jugement interlocutoire et de la

légalité de l'apposition de timbres supplémen-
taires ;

" Considérant que le Statut 45 Victoria, chap.
1, tout en rappelant l'acte 42 Victoria, chap.
17, a fait la réserve expresse de tous les droits
que le dit Acte ainsi rappelé donnait aux parties,
et qu'au nombre des dit droits était celui que
le dit acte rappelé accorde au porteur de bonne
foi d'un billet promissoire d'y apposer des tim-
bres supplémentaires, s'il en est besoin sur la
permission du tribunal, dans une cause pen-
dante au sujet de tel billet promissoire; laquelle
réserve de droits est d'ailleurs conforme au droit
commun et aux règles d'interprétation applica-
bles à tous les Actes du Parlenwnt;

" Considérant qlue le demandeur a prouvé qu'il
était dans les conditions favorables exigées par
l'Acte 42 Victoria, chap. 17, pour pouvoir être
admis à faire l'appositioi de timbres supplé-
mentatires, et que le défendeur, faiseur du dit
billet, en faisant valoir l'insuffisance des tim-
bres par ses défenses, n'a fait qu'invoquer son
propre défaut de se conformer à la loi lors de
la confection du dit billet;

" Rejette les défenses, maintient le dit juge-
ment interlocutoire, et condamne le défendeur
à payer au demandeur la somme de $200, cour
actuel, montant du billet promissoire," etc.

Judgment for the plaintiff.
Dunlop 4 Lyman, for the plaintiff.
W. S. Walker, for the defendant.

SUPERIOR COURT.

MONTREAL, March 31, 1883.

Before LORANGER, J.
THE CANADA INvESTMENT & AGENCY Co. v.

MAcPHERSON.

Procedure-Delay.

When the delay to file preliminary pleas, under Art.
107 C.C.P. expires upon a Sunday, Art. 24
C.C.P. is held to apply, and the defendant is
allowed to file his preliminary plea on the nexi
following day.

The defendant filed an exception à la forme
upon a Monday, which was the fifth day from
the return of the writ.

The plaintiffs presented a motion to dismiss
the defendant's exception, on the gronud that
the delay mentioned in Art. 107 C.C.P. was not
liable to extension; the four days not being
there designated as juridical days.

The Court dismissed the motion with costs-
Abbott, Tait J- Abbotts, for plaintiffs.
Paradis cl Chassé, for defendant.
(R.T.H.)
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