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An Act to simplify and alter the Practice, Pleadings
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PREAMBLE.

V.Y tions of form in Actions or Suitsat Law and in Equity, -
to simplify the practice and establish one miform course of
pleading and proceeding so far as is practicable in Actions or

‘

HEREAS it is expedient to abolish the 'pr,esem distine- pieamble,
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Suits at Law and in Equity in Upper Canada : Be it therefore
enacted by &c. as follows :

OF THE FORMS OF ACTIONS AND PARTIES THERETO.

Section 1. Distinctions in forms of Civil Action abolished. Only one

form hereafter. Parties to actions how styled. Jurisdiction
of Courts preserved. .

Q. Action to hein thename of party really interested. Exceptions.

3. Assignment of a thing in action not to prejudice defence.

4, When a married woman is a party, her husband must be
joined. Exceptions.

5. Infantr must sue or defend by Guardian.

6. Guardian, how appointed.

7. Lunatic, Idjot or Person judicially declared of unsound mind,
how to sue or be sued.

8. Who may be joined as Plaintiffe.

9, Who may be joined as Defendants.

10, Parties united in interest whento be joined. When one or more
may sue or defend for the whole.

11. Parties liable ona Bill of Exchange, Promissory Note or Con-
tract, may all be sued in one action. What costs allowed
if sued separately.

12. No abatement of action by death, marriage or other disability
or by transfer. Proceedings in such cases.

13. The Court when to decide controversy between the parties,
or order other parties brought in. - When to allow parties
applying to defend.

Distinctions it 1, The distinctions in the forms of Civil Actions and Suits

orms of Civil . ’

Action are hereby abolished, and—

abolished.

Only oneform _ 1. Hereafter, there shall be but one form of action in the

hereater.  Courts of Record both of Law and Equity in Upper Canada,

Partiesto 10T the enforcement or protection of private rights and thes

actions how redress of private wrongs, which shall be denominated an

styled. action on the case, and in which the party complaining shall
be known as the Plaintiff, and the adverse party as the
Defendant.

Jurisdiction 2. But the Jurisdiction of the Court of Chancery, the Court 10

of Cogris pres of Queen’s Bench, the Court of Common Pleas and the

servec. County Courts, respectively, in Upper Canada, as regards the
subject matter of actions and proceedings (but without regard
to the form thercof) and as regards the powers of such Courts,
and the Judges thereof individually and collectively, shall 15
remain as now fixed by law, except in sofar as the same may
be varied, increased or diminished by the provisions of this
Act.

Actintobe  II. Everyaction shall be prosecuted in the name of the real
ma:the nome of party in interest, except that an Executor or Administrator,— 20
P s a Trustee of an express trust,—a Receiver appointed under any
Decree, Order or Judgment of a Court of Record of Upper
Canada,—a Person with whom or in whose name a contract
is made for the benefit of another,—or a person or corporation

expressly authorized by statute, may sue without joining with 25
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him or with such corporation the person for whose benefit the

action is brought. This Section shall not be deemed 10 Ereeptions.
authorize the assignment of a chose or thing in action not

arising out of contract.

5 IIL In case of an assignment of a thing in action arising ,_.
out cf contract, the action by the Assigne% shall be without ﬁﬁﬁ?ﬁm of
prejudice to any set off or other defence existing at the time action not to
of or before motice of the assignment ; but this Section shall Prejudice de-
not a{pply to any negotiable promissory note or bill of exchange
10 transferred in good faith and upon good consideration before
it shall have become due.

IV. When a married woman is a party, her husband shall Whena
be joined with her, exceptthat when the action is between married
herself and her husband, or where her husband cannot be Jre M c®
15 joined, she may be sued alone, but may sue or defend by her husband must
next friend. be joined.
) . Exceptions.
V. When an Infant is a -party, such Infant must sue or 1hpnts must
defend by Guardian who may be appointed by the Cowrt in sueor defend
which the action is pending or is to be brought or a Judge by Guardias.
20 thereof, either as a general Guardian, or merely to prosecute or
defend in the action or suit, in case there be no known
General Guardian to such Infant in Upper Canada, or if it be
doubtful who is such general Guardian, or if such general
Guardian refuse or neglect to appear or defend for the Infant.

25 VI. The Guardian in such case shall be appointed as is guargian,
now provided by law in Upper Canada, or as follows : hgw appointe
€a.

1. When the Infant is to sue, upon the application of the
Infant if he be of the age of fourteen years or upwards, or if.
he be under that age, upon the application of a relative or

30 friend of the Infant. If the application be made by a relative
or friend of the Infant, notice thereof in writing must be given
to the person with whom such Infant resides, or is employed,
or under whose care or control he is.

2. When the Infantis Defendant, upon the application of

85 the Infant if he be of the age of fourteen years, and apply
within twenty days after service of the Summons: IP he
neglect so to apply or be under the age of fourteen years,
then upon the application of any other party to the action or
of a relation or friend of the Infant, after notice of such appli-
40 cation has been given to the known general Guardian, if there
be any in Upper Canada, refusing or neglecting to appear and
defend, and to the person with whom, if any in Upper Ca-
nada, such Infant resides, if he has no such known general
Guardian within Upper Canada, then to the Infant himself if
450ver fourteen years of age and within Upper Canada, or if
under that age and within Upper Canada, to the pexson with
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whom such Infant resides or is employed, or under whose
care or control he is.

3. No general Guardian appointed for an Infant shall be
permitted to receive or intermeddle with the property of the
Infant, until he shall have given sufficient security approved 5
by a Judge of the Court, or by 2 County Court Judge, to account
for and apply the same under the direction of the Court of
Chancery.

VIiI. A Lunatic or Idiot, or person judicially declared of
unsound mind, or incapable of conducting his own affairs from 10
habitual drunkenness or any other cause, must sue or be sued
with the Committees if any, of the person and estate of such
Lunatic, Idiot, or such person declared of unsound mind : If
there be only a Committee of the person or estate of the
Lunatie, Idiot, or Person go declared of unsound mind, then'15
with such Committee of the person or estate, but if there be
neither a Committee of the prerson nor estate of such Lunatic,
Idiot, or Person so declared of unsound mind, then with such
person as the Court or a Judge thereof shall appoint Guardian
only to prosecute or defend with such Lunatic, Idiot, or Person 20
so declared of unsound mind, on the application of any party
intending to sue or of a relative or friend of such Lunatic,
Idiot, or Person so declared of unsound mind, after such
notice as the Court or a Judge thereof, shall consider reason-
able, has been given to the person with whom such Lunatic, 25
Idiot or Person so declared of unsound mind, resides or who
has the care of his person, and to any relative or other person,
if any, whom the Judge or Court may direct.

VIII. All persons having an interest in the subject of the
action and in obtaining the relief demanded, may be joined as 30
Plaintiffs, except as otherwise hereinafter provided.

IX. Any person may be made a Defendant who has or
claims an interest in the controversy adverse to the Plaintiff,
or who is a necessary party to a complete determination or
settlement of the questions involved therein. 35

X. Of the parties to the action those who are united in
interest must be joined as Plaintiffs or Defendants, but if the
consent of any one who should be joined as Plaintiff cannot
be obtained, application may be made to the Court wherein
the action is to be brought, or a Judge thereof, or a Judge of 40
the County Court of the County in which such action is to be
brought, upon reasonable notice being served on the person
not consenting, for an order that such person be joined in
the action as a Plaintiff; and the Court or such Judge may
refuse the application or make such order thereon as shail 45
appear reasonable, or such person may be made a Defendant,
the reason thereof being stated in the complaint, and when
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the question is one of a2 common or general interest of many

persons, or when the parties are very numerous, and it maybe wyen oge or
impracticable or attended with great expense to bring them more may sue
all before the Court, one or more may sue or be sued, of may o defend for

5defend for the benefit of the whole, as the Court or a Judge € whole.

thereof, on the summary application of any one of them, or’

any party interested, supported by affidavit, may deem reason-

able and shall order.

X1 Persons severally liable upon the same obligation OF p,yie jiable
10instrument, including the parties to bills of exchange and ona Bill of
promissory notes, may all or any of them be included in the %xeh?"gef
same action, at the option of the Plaintiff; but if separate Nytgor Con-
] 3 ole or Lon
actions, or more than one zaction, be brought thereon, there tract, may all
shall be recovered by the Plaintiff the taxed costs of one suit be sued in one
15o0nly at the election of the Plaintiff, unless before action Wh t' "
brought an order shall have been made by a Judge of the jjowedifsued
Court in which such actions are to be brought on reasonable separately.
and strong special grounds, to be shown by affidavit, allowing
more actions thereon than one (but limiting the number) to
20 be brought with full costs.

XII. No action shall abate by the death, marriage or other No abatement
disability of a party, or by the transfer of any interest therein, of action by
if the cause of action survive or continue. In case of death, fﬁﬁ?;’g{ler
marriage or other disability of a party, the Court, on motion disability or
25at any time within one year thereafter, may allow the action by transfer.

1o be continued by or against his representative or suceessor Proceedingsin

in interest. In case of any othertransfer of interest, the action such cases.

shall be continued in the name of the original party, or the

Court may allow the person to whom the transfer is made to
30 be substituted in the action.

XII1. The Couri may determine any controversy between The Court
the parties before it, when it can be done withont prejudice when to de-
to the right of others, or by saving their rights; but when a f,‘e‘i_‘;;g’e‘:f:;en
complete determination of the controversy camnot be had the parties, or

35 without the presence of other- parties, the Court may cause order other
them to be broughtin, and when in an action for the recovery mugflt in.
of real or personal property,a person, not a party to the action,
but having an interest in the subject thereof, makes application Wafggst‘;;g{’;f
to the Court to be made a party, it may order him to be brought ?ng to defend.

40in by the proper amendment.

1. A Defendant against whom an action is pending upon a
contract, or for specific, real or personal property, may, at any
time before answer, upon affidavit that a person not a party
to the action and without collusion with him, makes against

45 him a demand for the same.debt, or property, upon.due notice
to such person and to.the adverse party, apply to the Court for
an order to substitute such person in his place, and discharge
him from liability to either party on his depositing in Court
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the amount of the debt or delivering the property, or its value,
to such person as the Court may direct, and the Court may in
its discretion make the Order.

OF THE PLACE AT WHICH ANY CIVIL ACTION
MAY BE BROUGHT AND TRIED.

Section 14. Certain actions to be brought and tried where the subject or
some part thereof is situate.
15. Other actions where the cause or some part thereof arose.
16. Other actions according to the residence of the parties.
17. Actions may be tried in any County, unless Defendant demand
trial in_proper County. When the Court may change
place of trial. Proceedings thereafter.

Certain XIV. Actions for the following causes must be tried in the

mi‘mﬁ tobe County in which the subject of the action or some parth
}’;‘;ﬂg“?h‘;’;g thereof is situate, and must be brought in such County, if
the subject or the party sued or any of the real parties sued reside therein
someyart  when the action is commenced, subject to the power of the
situate. Court to change the place of trial in the cases provided by

Statute : 10

1. For the recovery of real property or of anestate or interest
therein or for the determination in any form of such right or
interest, and for injuries toreal property ;

2. Yor the partition of real property ;
3. For the foreclosure of a mortgage of real property ; i5

4. For the recovery of personal property distrained for any
cause.

Other actions X V. Actions for the following causes must be tried in the
where the  County where the cause or some part thereof arose, and must
part thereof . be brought in such County if the party sued or any of the real 20
arose. parties sued reside therein when the action is commenced,
subject to the like power of the Court to change the place of

trial in the cases provided by Statute:

1. For the recovery of a penalty or forfeiture imposed by
Statute ; except that when it is imposed for an offence commit- 25
ted on a Lake, River, or other Stream of water situate in two or
more Counties, the action may be brought in any County
bordering on such Lake, River or Stream, and opposite to the
place where the offence was committed ;

2. Against a public Officer or person specially appointed to 30
execute his duties,for an act done by him in virtue of his
office, or against a person who, by his command or in his aid,
shall do any thing touching the duties of such Officer.
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XVI. In all other cases the action shall be brought and tried other actions
in the County in which the parties or any of them shall reside according to
at the commencement of the action, or if none of the parties g}’tg"“d“‘.“’
shall reside in Upper Canada, the same maybe brought and * parties

5 tried in any County which the Plaintiff shall designate in his
complaint ; subject, however, to the power of the Court to
change the place of trial in cases provided by Statute.

XVII. If the County designated for that purpose in the acgons may
complaint be not the proper County, the action may notwith- betried inuny
10 standing be tried therein, unless the Defendant, before the County,
time of answering expire, demand in writing that the trial be fendant de-
had in the proper County, and the place of trial be thereupon mard trial in
changed by consent of parties or by order of the Counrt, as is gf"P“ Coun-

provided in this gection.

15 The Court may change the place of trial in the following e, the
cases?: Court ma
. . change place
-1, When the County designated for that purpose in the of trisl
complaint is not the proper County.

2. When there is reason to believe that an impartial trial
o0 cannot be had therein.

3. When the convenience of witnesses and the ends of
justice would be promoted by the change.

When the place of trial is changed, all other proceedings .
shall be hacIi) in the County tonxghich the plac% of trialgis mﬁiﬁp
o5changed, unless otherwise provided by the consent of the
parties in writing duly filed, or order of the Court, and the
papers shall be filed or transferred accordingly.

OF THE MANNER OF COMMENCING CIVIL ACTIONS.

Section 18. Civil actions how commenced. Requisites of summons.
19. Copy of complaint not to be served with gummons. How ob-
ed 5

tained.

20. If Defeudant make defanlt in enterinﬁ ajppearanco Plaintiff
may sign interlocutory judgment. Plaintiff make default
in Kzaving copy of complaint after demand, Defondant may~
sign interlocutory judgment. Complaiot need not be filed
w%%n summons iasued. Proceedings in guch cares, -

21. Whero a Defendant is served egainst whom Plaintiff bas no

rsonal claim, he may give notice thereof. Consequences
if auch Defendant unreasonably defend.

22, The determination of a suit is not to affect the interest of any
person not made a party thersto,

93, Summonses, &o. by whom served, &e.

4. How Summons to be served.

25. Service by publication when Defendant cannot be found, and
other special cases.

26, Proceedings where there are several Defendants and part
only served.
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27. When service deemed mada in case of publication: .
28. Service of Summoris how proved.
29. When jurisdiction of the action acquired.

XVIII. Civil actions in the Courts of Record in Upper
Canada shall be commenced by the service of a Summons,
subscribed by the Clerk or Deputy Clerk of the Court in the
County wherein the action is commenced, and issued upon
a Preecipe indorsed on the complaint filed by the Plaintiff or5
his Attorney.

1. The Summons shall be directed to the Defendant; and
shall state that the ‘Plaintiff’s complaint has been filed in the
Office of the Cletls or Deputy Clerk of the (naming the
Court) in the County of (naming the County or Union of 10
Counties), and that the Defendant must either in person or by
Attorney file his appearance in the same Office, and serve a
written notice thereof on the Plaintiff or his Attorney (as the
case may be), within eight days after the service of the Sum-
mons, and file his anwer to the complaint and leave a copy 15
thereof for the Plaintiff or his Attorney in the same Office,
within twenty days after service of the Summons, and that
otherwise the Plaintiff will be at liberty to sign judgment
against the Defendant. 'The Summons shall bear date on the .
day and at the place of issuing the same, but need not be 20
tested in the name of any Judge of the Court.

XIX. A copy of the complaint shall not be served with the
Summons, but there shall be indorsed on such Summions or
annexed thereto 4 notice to the Defendant (not exceeding
three folios in length), subscribed by the Plaintiff or his25
Attorney, stating the particulars, and as fully as can be déne
in such three folios, the nature of the Plaintif’s action, the
amount of the debt or damages claimed, or the relief or redress
demanded, and that if the Defendant desires a copy of the
complaint, he must demand the same in his notice of appear-30
ance, and in such case that it will be left for him at the Office
of such Clerk or Deputy Clerk within twelve days after the
service of the Summons.

XX. A copy of the Summons and Notice mist be person-
ally served on the Defendant, except as hereinafter provided, 35
and in case the Defendant makes default in filing his appear-
ance, and serving a notice thereof on the Plaintiff or his Attor-
ney within eight days after the service of the Summons, or
makes default in filing his answer and leaving a copy thereof
for the Plaintiff or his Attorney with the Clerk or Deputy 40
Clerk who issued the Summons, within twenty days after the
service of such Summons, the Plaintiff may sign interlocutory
judgment against him.

1. If the Defendant files his appearance and serves notice
of appearance within the time limited therefor, and in such 45
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noticé demands a copy of the Plaintif’s ‘cotnplaint, and the in jeaving -
Plaintiff or his Attorney does not leave a true copy of the copy of com.
compldint with the Clerk or Depaty Clerk where the original g};‘;‘n;ﬂ%&
copy is filed; within tweélve days after service of the sumimons, fendant may
5the Defendant may sign interlocutory judgment against the sign interlo-

N cutory judg-
Plaintiff. \ . ctory Jjudg

2. The Summons may, at the Plaintiff’s option, be issued complaint
and served before filing the complaint, and without the notice need not be
of particulars of the Plaintiff’s cause of action mentioned in f&:}m‘;f:“

10 section nineteen, the body of the Suminons beirg altered to issued.
correspond with the fact ; butin that case the complaint shall , = .
afterwards be filed, and a notice of the filing thereot stating the i, .
Plaintiff’s cquse of action in the manner required by section
ninefeen inust be served (without charge to the Defendant for

15 service or travelling fees to serve or any attendances thereon).

The time for answering by the Defendant will) in such case,
- be within twenty days after the service of such notice.

XXI. In case there shall be any Defendant in the action where & De.
a%ainst whom no personal claim or complaint is made, the fendantis
20 Plaintiff may add to the notice iridorsed on or annexed to the 7% ;’ painat
Summong, that such Defendant (naming him) is served, in tiff has no

order that any interest or claim he may have in respect of the peronal
subject matter of the action, may not be affected by its deter- gff’r;olgc’f“y
mination without notice, but if any such Defendant shall thereot

o5 unreasonably defend the action, he shall pay such costs to the Consequences

Plaintiff as the Court shall award. if such De-

fendant }ﬁn-
. . . . reasona
XXII. Any person who hasan interest or right in the subject defeod

matter of the action, shall not be affected or injured asto such The determi.
interest or right by the result of any procéeding in such action, tationof &
3o unless he be made a party thereto. affect d}e in-
. terest of any
XXIII. The Summons or any other paper in the action may berson Dot
be served by the Sheriff of the County where the Defendant thereto. party
or party to be served may be found, or by any of the Sheriff’s gummonses,
Officers, or by any other literate person not a party to the &c by whom
35 action ; the service shall be made, and the Summons or othér ** » &e.
Jpaper delivered to the Plaintiff .or his Attomey whose name
may be indorsed on the Summons or paper, together with a
roper affidavit of service, with all reasonable diligence. The
laintiff or his Attorney may, at his option, (but ‘without
40 charge therefor) by indorsenient on the Summous or paper,
limit the time for service thereof,- and the service shall be |
made accordingly. The Plaintiff or his Attomey may, at any
- time, where the time for gervice has not been limited by such
. indorsement, or if the time for service has been so limited at
45any time after the expiration of the time go limited, call for 2
return as to service of the Summons or paper, which the Sheriff
or other person employed to serve the same shall be bound to
give fOHEWith, ‘ard if such Sheriff or person fas not used due
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diligence in effecting such service, or has been guilty of any
unreasonable neglect or delay in respect of effecting a service

of such Summons or i-ga‘per, e shall be liable to an action at
0

the suit of the Plaint
thereof.

r the recovery of damages in respect

XXIV. The Summons shall be served by delivering & copy
thereof, as follows : o

1. If the suit be against a Corporation, to the President or
other Head of the Corporation, Secretary, Cashier, Treasurer
or Director, or Managing Agent thereof, or other person de- 10
signated for the purpose by Statute, but such service can be
made in respect of a foreign Corporation only when it has
property within Upper Canada or the cause of action arose
therein.

2. If against a Minor, to such Minor personally, and also 15
to his Father, Mother or Guardian, or if there be none within
the Upper Canada, then to any person having the care and
control of such Minor or with whom he shaﬁ reside, or in
whose service he shall be employed.

8. If against a Lunatic, or Idiot, or a person judicially de-20
clared to be of unsound mind or incapable of- conducting his
own affairs in consequence of habitual drunkenness, or other
cause, and for whom a Committee or Committees have been
appointed, to such Committee or Committees, and to the De-
fendant personally. 25

4. In all other cases to the Defendant personally, but the
mode of service -may be varied as in the cases hereinafter
provided. ’

XXV. Where the person on whom the service of the Sum-
mons is to be made, cannot after due diligence be found 30
within Upper Canada, and that fact appears by affidavit to the
satisfaction of the Court or a Judge thereof, or of the County
Judge of the County where the trial is to be had, and in like
manner appears that a cause of action exists against the De-
fendant in respect to whom the service is to be made, or that35
he is a proper party to an action relating to real property in
Upper Canada, such Court or Judge may grant an order that
the service be made by the publication of a Summons in any
of the following cases : '

1. Where the Defendant is a Foreign Corporation, and has 40
property within Upper Canada or the cause of action arose
therein.

2. Where the Defendant being a resident of Upper Canada
has departed therefrom with intent to defraud his Creditors,
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or to avoid the service of & Summons, or keeps himself eon-
cealed therein with the like intent. . o

3. Where he is not resident in Upper Canada but has pro-
erty therein and the action arises on contract, and the Court
5Eas jurisdiction of the subject of the action.

4, Where the subject of the action is real or personal pro-
erty in Upper Canada and the Defendant has or claims a
en or interest, actnal or contingent therein, or the relief de-

manded consist wholly or partly in excluding the Defendant
10 from any interest or lien therein.

.

5. Where the action is for any other cause, in the cases
preseribed by law. -

6. The Order must direct the publication to be made in two
newspapers to be designated as most likely to give notice to
15 the person to be served and for such length of time as may be
deemed reasonable, not less than once a week for six weeks.
In case of publication the Court or Judge must also direct a
copy of the Summons and complaint to be forthwith deposited
in the Post Office directed to the person to be served at his
20 place of residence, unless it appear that such residence is
neither known to the party making the application, nor can
with reasonable diligence be ascertained by him. When
publication is ordered, personal service of a copy of the Sum-
mons and complaint out of Upper Canada is equivalent to
25 publication and deposit in the Post Office. ' .

7. The Defendant against whom publication is ordered, or
his representatives, on application and sufficient cause
shewn at any time before judgment, must be allowed to defend
the action ; and the Defendant against whom publication is

80 ordered or his representatives mz;i in like mannér npon
and reasonable cause shewn, be allowed to defend after judg-

ment, or at any time within one year after notice thereof and -

within seven years after its being rendered on such terms as
may be just, and if the defence be successful and the judg-
85 ment or any part thereof have been collected or otherwise
enforced, such restitution may therenpon be compelled as the

Court shall direct, but the title to property sold under such-

judgment to a purchaser in good faith shall not be thereby
affected, and in all cases where publication is made, the

40 complaint must be first filed and the summons as published
must state the time and place of such filing.

XXVI. Where the action is against two or more Defen-
dants, and the Summons is served on one or more, but not on
. all of them, the Plaintiff may proceed as follows :

Proceedings
where there
are several
Defendants
and part only
served.



When service
deemed made
in case of
publication.

Service of
Summons how
proved.

12

1. If the action be against Defenddnts jointly indebted
upon contract, he may proceed against the Defendant served,-
unless the Court otherwise direct, and if he recover judgment
it may be entered against all the Defendants thus jointly in-
debted, so far only as it may be enforced against the joint 5
property of all and the separate property of the Defendants
served, and if they are subject to. arrest, against the persons
of the-Defendants served ; or :

2. If the action be against Defendants severally liable, he
may proceed against the Defendants served, in the same man-10
ner as if they were the only Defendants. ’

8. If all the Defendants have been served, judgment may
be taken against any or either of them severally, when the
Plaintiff would be entitled to judgment against such Defen-
dant or Defendants if the action hagnt:een against them or any 15
of them alone.

XXVII. In the cases mentioned in section iwenfy-five, the
service of Summons shall be deemed complete at the expira-
tion of the time prescribed by the order for publication.

XXVIII. Proof of the service of the Summons-and Notice 20
accompanying the same must be made as follows :

1. If served by the Sheriff or any of his Officers, or by any
other person, by his affidavit thereof ; or ‘

2. In case of publication by the affidavit of the Printer or
his Foreman or principal Clerk shewing the same ; and by 25
an affidavit of a deposit of a copy of the Summons in the Post
Office as required by law, if the same shal}s have been depo-
gited ; or

8. By the written admission of the Defendant or his Attor-

ney. 30

‘When juris-
diction of the
action ace
quireds

4. In case of service otherwise than by publication, the
affidavit or admission must state the time and place of the
service.

XXIX. From the time of the service of a Summons in a
Civil Action or the allowance of a provisional remedy, the 85
Court shall be deemed to have acquired jurisdiction and to
have control over all the smbsequent proceedings. A volun-
tary appearance of a Defendant shall be equivalent to per-
sonal service of the Summons apon him. '
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OF THE PLEADINGS IN CIVIL ACTIONS.

Section 30. Forms of Pleadings heretofore existing abolished, except as
allowed by this Act. ‘

XXX. All the forms of pleadings heretofore existing are worms of
abolished, except as allowed by this Act, and hereafter the Pleadings
forms of pleadings in Civil Actions in Courts of Record in }‘:gﬁg’ggﬁﬁ
Upper Canada, and the Rules by which the sufficiency of the ¢g, except as

5 pleadings are to be determined, shall be those prescribed by ;‘lllligwed ¥
this Act. But nothing herein contained shall be construed as ™ Act.
prohibiting the use of such forms and parts of forms of
pleading heretofore in use as are consistent with the pro-
visions and spirit of this Act.

OF THE COMPLAINT.

Section 31, The first pleading to be the complaint.
32. What the complaint shall contain.

10 XXXI. The first pleading on the part of the Plaintiff shall qy, 5.

be the complaint, pleading tobe
the complaint,

XXXII. The complaint shall contain : What the

’ complaint
shall contain.

1. The title of the cause, specifying the name of the Court
and County in which the action is brought, the name of the
County in which the Plaintiff desires the trial to be had, the

15 date of filing the complaint and of issuing the Summons,
and the names of the parties to the action, Plaintiff and De-
fendant. « :

2. A plain'and concise statement of the facts constituting
the cause of action without unnecessary repetition.

20 3. A demand of the relief to which the Plaintiff supposes
himself entitled. If the recovery of money be demanded, the
amount thereof shall be stated.

"OF THE ANSWER. :

Section 33. The only pleading by Defendant to be an answer.
34. What the Answer must contain. ‘
35. The Answer may state as many defences ag the Defendant
has within certain limitations, Sham Answers.may be
struck out on motion. '

XXXIII. The only pleading on the part of the Defendant The only
shall be an .answer, which must be in plain and concise:lan- pleading by
25 guage, without unnecessary repetition. The answer, must be f:g‘;“m;.
filed and a copy left as required by Section twenty.
What the

XXXIV. The answer of the Defendant must contain : Anst:igr must
€on N
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1. A general or specific denial of each material allegation
of the complaint disputed by the Defendant. '

2. A statement of any matter constituting a defence, set off
or counter claim.

The Answer XXXV, The counter claim or set off mentioned in the lasts
mady defone S€ction, must be one existing in favor of a_ Defendant and
cesasthe  against a Plaintiff between whom a several judgment might
Defendant has he had in the action, and arising.out of one of the following

within certain .
limitations,  causes of action:

Sham . ..

Answers may 1. A cause of action arising out of the contract or transac- 10
be Biﬂtlfk out tion set forth in the ecomplaint as the foundation of the Plain-
enmotom:  4iff>s claim, or connecled with the subject of the action ;

2. In an action arising on a contract, any other cause of
action arising also on contract or of the same nature, and
existing at the commencement of the action ; 15

3. The Defendant may set forth by answer as many de-
fences and counter claims as he may have, except that such as
have been denominated “ equitable” cannot be pleaded to an
action in a Court of law without leave granted by a Judge of
the Court, unless the action in a Court of law be one of angg
equitable nature, and such as before the passing of this Act
could only have been brought in the Court of Chancery.
They must be separately stated and refer to the causes of ac-
tion which they are intended to answer, in such a manner
that they may be intelligibly distinguished. 25

4, Sham and irrelevant answers and defences may be
struck out on motion in Court or summary application to a
Judge thereof or a Judge of the County Court of the County
in which the action is brought, after six days’ notice to the
adverse party, and upon such terms as the Court or a Judge 30
thereof shall impose.

OF THE REPLY.

Section 36. In what cases and within whattime Plaintiff may reply.
37, Proceeding if the answer contain new matter, and the Plaintiff
fail to reply.
L]
] XXXVI. When the answer contains new matter constitut-
n what cases . . PR .
and within _ ing @ counter claim, the Plaintiff may within twenty days
what time _ reply to such new matter denying generally or specifically
féﬁ;ﬂﬂmay each allegation controverted by him, and he may allege in35
: ordinary and concise language without repetition, any new .
matter, not inconsistent with the complaint, constituting a
- defence to such new matter in the answer.
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XXXVIIL If the answer contain new matter constituting a Proceeding if
defence and the Plaintiff fail to reply within the time prescribed the answer
by Section_ thirfy-siz, the Defendant may sign interlocutory S2fannew

judgment for want of such reply to such new matter, and if the Plaintiff
5the case require it, contingent damages may be assessed at fail toreply.

the trial of the cause, to abide the judgment of the Court in

respect thereof, or the judgment of the Court may be first ob-

tained and damages in respect thereof be subsequently

assesSed as the Court may order.

10 1. If a reply of the Plaintiff to any defence set up by the
answer of the Defendant be insufficient, the Defendant may
sign interlocutory judgment, stating the ground thereof, and
contingent damages may, if the case require it, be assessed as
if the Plaintiff had failed to reply to an answer requiring a

15reply. . -

GENERAL RULES OF PLEADING.

Section 38. Pleas in Abatement and Demurrers abolished, and applications
to the Courtto set aside any proceeding, substituted in the
cases specified.

39. Court to make order and decide as to Costs.

40. No further pleading allowed except on special application-
and order. )

41, By whom pleadings must be subscribed. As to verification of
pleadings. )

42, Case of an account provided for.

43. Pleadings to be liberally construed. S

44. How the decision of any Court must be pleaded. .

45, Performance of conditions of a contract how pleaded.

46, Private Statute how pleaded.

47. W{q{) nlmst be stated in complaint in an action for Slander or

ibel.’ : . -

48, And ip the answer of the Defendant. .

49. And. in the answer in action to recover properly distrained
doing damage &ec.

50. In what cases Plaintiff may unite several causes of action.

51. Causes of action united must all belong to the same class and
affect the same parties, &e.

52. What matters may be pleaded in defence. By way of set off,
or in reply.

53. M(aiter.ia(li allegations in pleadings to be taken as true if not

enied. - ’ ' o

XXXVIIIL Pleas inabatement and demurrers are abolished, pieoqin
and instead thereof an application may be made to the Court Abatement
or a Judge thereof by the adverse party, after giving six days’ and Demur-
. . 3 3 rers abolished
notice thereof, that the writ, action, complaint, answer, or ;4 applica-
20reply, or the part thereof objected to may be abated, stricken tions to the
out or amended, as the case may require, in any of the follow- Court to set
ing cases, and the Court or a Judge thereof may make such ceedin ,y Lty
order in relation thereto and as to costs on account thereof as stituted in the
may appear reasonable : . o peck

25 1. Where the Court has no jurisdiction over the Defendant
or the subject of the action ;
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2. Where the Plaintiff has not a legal capacity to sue or to
sue with or by others named in the summons or complaint;

3. Where there is another action pending between the
same parties or some one or more of tnem, for the same cause ;

4, Whgare there is a defect of parties Plaintiff or Defendant ; 5

5. Where several causes of action or defence different in
their nature have been impraperly- united in the complaint,
answer or reply ;

6. Where the complaint, answer or reply does not state
facts sufficient to constitute a cause of action, defence or10

reply ;

7. Where the pleading contains irrelevant or redundant
matter;

8. Where the allegations of 2 pleading are so indefinite or
uncertain that the precise nature of the charge or defence is 15
not apparent ;

9. Where a sham answer and defence or reply is: pleaded.
Courttomake XXXIX. The Court or Judge ﬁpon any application made

order and de- under section thirfy-eight, may make such order in relation
cdeasto  thereto, and as to the costs thereof, as shall be deemed proper 20

Costs.
osts and reasonable.
No further XL. Nootherpleading shall be allowed than the complaint,
pleading  answer and reply, except by the special order of the Court or
allowed a Judge thereof. =~ = S :
except on *
special appli- .
ggggr" and XLI. Every pleading in a Cowrt of Record must be sub-25

By whom cribed by the party or his Attorney, and when any pleading is
pleadings  verified, every subsequent pleading must be verified also.
must be sub- : '
seribed. XLIL It shall not be necessary for a party to set forth in a
gjn“’o}'e;‘]ggﬁ: pleading the items of an account therein alleged, but he shall
ings. deliver to the adverse party, within six days after a demand 30
Cuseof an  thereof in writing. ‘The Court or a Judge thereof,- or a
account pro-  County Judge, may order a further account, when the one
vided fr.  ‘gelivered is defective, and the Court may, in all cases, order
a bill of particulars of the claim of either party to be fur-
nished. © 86

Pleadings to XLIIL In the construction of a pleading for the purpose of
be liberally  determining its effect, its allegations shall be liberally con-
constewed: giyped with a view to substantial justice between the parties,

’
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XLIV. In pleading a judgment or other determination of 2 Iyay the de-
Court or Officer’of: special jurisdietion, it shall not-be neces- cision of any.
sary to state the facts conferring the juxisdiction, but such’ Cl"“ffegm*r
judgment or determination may be stated to have been duly ™™™

5given or made. If such allegation be denied, the party
pleading shall be bound- to establish, on the trial, the facts
conferring jurisdietion. ‘ :

_ XLV. In pleading the performance of conditions precedent p, ¢ oy o0
in a contract, it shall not be necessary to-state the facts of conditions

10shewing such performance, but it may be stated generally of acontract
that the party duly performed all the conditions on his part, %;Y:agl:aded‘
and if such allegation-be denied, the party pleading
shall be bound to establish, on the trial; the facts showing
such performance. In an action or defence founded-upon an

15 instrument for the payment of money only, it shall be sufficient
for the party to give a copy of- the- instrument ‘or so much
thereof as is necessary to the action or defence, and to state
that there is due to him_thereon, from the adverse party, a
specified sum which he claims,

20 XLVI. Inpleading a private statute or a right derived gamte how
therefrom, it shall be sufficient to refer ‘to such statute by its pleaded.
title and the date of its passage, and:the Court shall thereupon
take judicial notice thereof.

XLVI, In an action for libel or slander, it shall not be What must be
25necessary to state in the complaint any extrinsic facts for the statedin coms
purpose of showing the application to the Plaintifft of the Eaintin an
defamatory matter out of which the cause of action arose, but Slander or
it shall be sufficient to state generally that the same was Libel. ~
published or spoken concerning the Plaintiff, and if' such
S0allegation be controverted, the Plaintiff shall be bound: to

establish, on trial, that it was so published or spoken. '

XLVIIL In the actions mentioned in the last section, the .40 answer
Defendant may, in his answer, deny generally or specially of the De-
the allegations in the Plaintiff’s complaint, or may allege fendant.

85the truth of the matter charged as defamatory; and that the
samne was not- published or spoken maliciously and any
mitigating circumstances to reduce the amount.of damages,
and whether he prove the justification or not, he may. give in
evidence the mitigating circumstances, but if he allege ‘the-

40truth or any mitigating circumstances, he must show primé
facie the absence of malice on his part towards the Plaintiff)
otherwise he shall not be allowed to go into evidence of the
truth or of the mitigating circumstances. . -

XLIX. In an action to recover the possession of property andin the.
45distrained doing damage, an answer that the- Defendant or answer in ac-
person by whose command he acted was. lawfully possessed ton g‘g’;c“i’i‘;‘j’
of the real property upon which the distress was made, and FP*Y.
2 .
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trained doing  that the property distrained was at the time doing damage
damage, &c. thereon, shall be good without setting forth the title to such

real property.

In what cases L. The Plaintiff may unite in the same complaint several
aintiff . ma i ) i

T e aneY causes of action where they shall arise out. of 5
causes of ac~

tion. 1. The same transaction or transactions connected with the
same subject of action;

2. Contract express or implied ; or

3. Injuries with or without force to person and property or
either ; or 10

4. Injuries to character; or

5. Claims to recover real property with or without damages
for the withholding thereof, and the rents and profits of the
same ; or

6. Claims to recover personal property with or without 13
damages for the withholding thereof ; or

7. Claims against a Trustee by virtue of a contract or by
operation of law.

Causes ofac- L. But the causes of action so united must all belong to

tion united  one of these classes, and must affect all the parties to theg)

Joust all be-  action and not require different places of trial, and must be

ong to the . : . J -

same class  Separately stated, and if the action be either in the Court of

and affect the Queen’s Bench, or of Common Pleas or in a County Court,

same parties; the causes of action so united must be such as are within the

) jurisdiction of and can be sued in such Courts respectively, 95

or, if in the Court of Chancery, the causes of action so united
must be such as can be sued in that Court.

What matters ~ LII. Matters pleaded in defence must be of the same
may be If*‘ead‘ nature as the causes of action set forth in the complaint,
ec 1 CETENEE: except the defence pleaded be a release or accord and satis-5)
faction, or shall directly operate to bar, discharge or merge
Bﬂg way of set the cause of action to which the answer is applicable. Matters
o T pleaded by way of set off must be such as are capable of
Py being the subject of a sct off and of the same nature as the
matters constituting the cause of action set forth in the3s

complaint. Every pleading in reply must go to support the
complaint.

Material alle-  LIII. Every material ailegation of the complaint not denied
B nari, Dy the answer, as preseribed in section thirty-four, and every
Petaken zs material allegation of new matter in the answer constituting 40

a counter-claim not denied by the reply, as prescribed in
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section thirty-six, shall for the purposes of the action be taken true if not

as true, but the allegation in the answer of new matter not denied.

relating to a counter-claim, or of new matter in a reply, is to

be deemed denied by the adverse party, as upon a direct
5denial or avoidance, as the case may require.

OF MISTAKES IN PLEADINGS anp or AMENDMENTS.

Section 54. Variance beween allegation and proof, when to be immate-

rial.

55. Court may order the fact to be found according to evidence
or immediate amendment.

56, What variance shall be deemed a failure of proof. |

57. One amendment allowed without costs in certain caaos, and
on certain conditions.

58. What amendments the Court may allow upon or after judgment.

59. As to amendments consequent upon facts occurring after the
pleading was filed. -

60. Court may relieve a party from a judgment, order, &c., on
certain conditions and within a certain time.

61. When the true name of Defendant is unknown.

62. Court may always disregard errors or defects not substantially
affecting the rights of parties. ‘

LIV. When the cause of action or defence is substantially variance be-
proved, no variance between the allegation in a pleading.and tween allega-
the proof shall be deemed material, unless it have actually 3‘;}’;‘“}‘1 F;)'°°f’
misled the adverse party to his prejudice in maintaining his Immaterial.

10 action or defence upon the merits. Wherever it shall be
alleged that a party has been so misled, that fact shall be
shown to the satisfaction of the Court and in what respect he
has been misled, and thereupon the Court may order the

pleading to be amended upon such terms as shall be just.

15 LV. Where such variance is not material the Court may Court may
direct the fact to be found according to the evidence, or order the fact-
may order an immediate amendment without costs. ’ ;‘::’:ﬂ’;‘i’x‘l‘;‘t‘o

evidence or
LVI. Where, however, the allegation of the cause of action immediate
or defence, to which the proof is directed, is unproved, not in :,:,"lf“dme,"t'

20 some particular or particulars only, but in its entire scope and anee shall be
meaning, it shall not be deemed a case of variance within deemed a fail-
the two last sections, but a failure of proof, and be dealt we of proof

with accordingly.

LVIL. Any pleading may be once amended by the party, on. amend-

35 of course, without costs and without prejudice to the proceed- ment allowed

ings already had at any time before the period for answering Without costs

or replying expires, or it may be so amended, at any time, I sertal

within twenty days after the service of the answer or reply certaincondi-

to such pleading, on payment of costs of the adverse party tions:
30arising from such amendment, unless it be made to appear

to the Cowrt or a Judge thereof, or a Judge of the County -

Court of the County in which the action is brought, that it

was made for the purpose of delay, or that the Plaintiff or
2 *
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Defendants will thereby lose the benefit of a trial, for which
anotice has been or might otherwise be given ; and if it appear

to the Court or such Judge that such amendment was made
for such purpose or delay, or that the Plaintiff or Defendant
will lose the benefit of a trial thereby, the same may be 5
stricken out, or such terms imposed as to the Court or such
Judge may seem just. In case of amendment, a copy of the
amended pleading must be served on the adverse party. The
Court may, in its discretion and upon such terms as may be
just, order any action to be divided into as many actions as 10
may be necessary to' the proper determination of the causes
of action therein mentioned.

What amend-  LVIII. The Court may upon or after Judgment, in further-
ey “;‘: ance of Justice and on such terms as may be proper, amend
allow Tron or any pleading or proceeding by adding or striking out the 15
afterjudg-  name of any party, or by correcting a mistake in any other
ment. respect, or by inserting other allegations material to the case,
when the amendment does not change substantially the claim
or defence by making the pleading or proceeding conformable
to the facts proved. 20

As to amend-  LIX. The Court or a Judge thereof may, before trial, upon

"{;‘;‘f ‘fgon’:‘ such terms as may be just, allow an answer or reply to be

Sots otenr- made, or a complaint, answer or reply to be amended, so as

ring after the 1o allege facts material to the case, which occurred after such

pleading was oomplaint, answer or reply was filed, or of which the party 25
was ignorant at the time of the filing thereof, or may allow
any other act to be done after the time limited by this Act
or by an order enlarge such time.

Court may LX. The Court, on motion, may, in its discretion and upon
relieveaperty guch terms as may be just, at any time within one year after 30
from a judg- . ] :
ment, order, Dotice thereof, relieve a party from a judgment, order or other
&c.,on cer-  proceeding taken against him through his neglect, inadvert-
:?;g::r‘l‘gl' ence, surprise or excusable meglect, and may supply an
within a cer- OIission in any proceeding; and whenever any proceeding,
taintime.  taken by a party, isnot conformable, in any respect, to the 35
provisions of this Act, the Court may, in like manner and
upon like terms, permit an amendment of such progeeding so

as to make it conformable thereto.

“When the LXI. When the Plaintiff shall be ignorant of the name of a
true name of  Defendant, such Defendant may be designated, in any pleading 40
Defendant is  or proceeding, by the name of Richard Roe, stating that his
" true name is unknown to the Plaintift, and when his true
name shall be discovered, the pleading or proceeding may be.
amended accordingly. '

Courtmey al- . LXII. The Court may, in every stage of an action, disregard 45
Z"a‘;ﬁsef;:;:" or 80y emor ordefect in the pleadings or proceedings which
shall not affect the substantial rights of the adverse party, and
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-no judgment shall be reversed or affected by reason of such defects not
error or defect. substantially
affecting the
rights of pare

t
OF PROVISIONAL REMEDIES IN CIVIL ACTIONS,
ARREST AND.BAIL,

Section 63. No person to bearrested in civil action except under.this
Act or as a fraudulent debtor. ) ’

64. 1n what cases a person may be arrested under this Act.

65. Who may make the Order for the arrest on affidavit that the
Deofendant is about to leave Canada with intent to defraud
his eredjiors,

66. And jn other cases, . . .

67. Afiidavit or copy thereof to be attached to the Order. )

68. When such Order may be made: and What it shall reguirs
the Sherift to do. Notice o be indoreed if the cr'is
made before Summons isstied : effect of Order and Notica
indoreed, &o. Proceedings consequant therenpan. .

69. Affidavit and Order to be delivered to Shenfl: Defendant
may require & copy. .

;(l) }I;Ieow the ?tﬁsriﬁ’ Eha& execule thﬁ (Jlrc’tel".i

- Release of Defendapt on givi ail, or depositing money.

72. In what manner Bail mayg;)euglﬁ'cn. & g

73. During what time,. and in what manner, Defandant may be
lguylendered or may swrender himself in discharge of hin

atl,
74. Bail may arrest Defendant or empower & proper person to do

50,
75. In case of failure Bail to be proceeded against only by action.
76. How the Bail roay become exonerated. i
77. Sheriff to deliver Order, Return and Bail Bond to the Plaintiff

: or his Attorney.

78. Notice of time when Bail will justify to be given to Plaintiffl
79. What qualifications the Bail must have.

80. Attendance and examination of Bail.for the pmrpase of jus-

tifying.
Sé: %hefnyf}";n gxonemtgd if the Bail-be f'ggld suféiici'ent.m
8 efendant may deposit money in o of givin i
83. Proceedings by Sheriff in~ca.s§ of such depmit.g
84. But Bail may still bes given, at any time before judgment, and
the monsy repaid to Defendant, a
85. If the money remain until judgwment, it may be applied in
satigfaction, &c. - : !
86.. Liability and rights-.of Sheriff.in case of an -escape- befors
) Bail 1s given or justified y . o ‘
87. Procesdings against the Sheriff on his official Bopd. if he be
liable and the {udgment remains unsatisfied on execution.
88. Original Bail liable to the Sheriff until they justify or other
: ail be paut in, : .
89. Defendant may apply to vacate order of arrest or reduce the
. amount of Bail,and when. . : o
90. Motion how to be opposed by Plaintiff, L
91. In certain cases the Defendant may obtain his discharge by
delivering up property claimed by Plaintiff, aad" payiag
costs, &, No person to
arrested i

LXIIL. No personshall be arrested in a civil action, except eivil sction “
as provided by this Act or by any Act.for the punishment ‘of §icep! under
5 frauwdulent debtors. 2 %uudnlcnt
tor.
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LXIV. Any Defendant may be arrested and held to Bailin
the proper Court, according to its jurisdiction, where the sum,
debt, damages or property to be recovered shall not be less in
amount or value than ten pounds as hereinafter prescribed,
and in the following cases: _ 5

1. In an action for the recovery of a debt or money demand
for a sum certain, where the Defendant is about to remove or
depart from Upper Canada with intent to defraud the Plaintiff
or his creditors ; ‘

2. In an action for the recovery of a fine or penalty or for10
the recovery of unliquidated oruncertain damages arising out
of a contract, or from a promise to marry, or from seduction or
from an injury to person or character, or from wrongfully
taking, or detaining any money, account book, promissory
note, bond, evidence of debt or property, mortgage, title, 15
deed, or other valuable written instrument, or personal
property, or from wrongfully taking possession or withholding,
or trespass upon or injury to real property or fixtures thereof, or
from any misconduct or neglect in office, or in a professional
or other employment where the Defendant is about to remove 20
or depart from Upper Cgnada, with intent to prevent the
recovery of such fine, penalty or such damages, or where by
reason of such removal or departure, the Plaintiff would lose
hisremedy.

3. In an action for monies or property, or valuable account 25
books, evidences of debt, deeds or papers embezzled or
fraudulently misapplied by a Public Officer, or by an Attorney,
Solicitor, Counsellor or Barrister, or by an Officer or Agent of
a Corporation or Banking Association in the course of his

-employment as such, or by any Factor, Agent, Broker or30

other Person in a fiduciary capacity.

4. In an action to recover the possession of personal pro-
perty unjustly detained, where the property or any part thereof
has been coneealed, removed or disposed of, so that it cannot
be found or taken, or with the intent that it should not be 35
found or taken by a Sheriff or other person having lawful
authority from any Court or Judge to attach, seize ortake the
s}?me,for with intent to deprive the Plaintiff of the benefit
thereof.

5. Where a Defendant has been guilty of a fraud in con-40
tracting the debt or incurring the obligation for which ‘the
action is brought, orin concealing or disposing of the property
for the injuring, detention or conversion of which the actionis
brought.

6. When a Defendant has secreted, removed-or disposed of 45
his property, or property in which he has an interest, or is -
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about to do so, with intent to defraud his Creditors or other
person having a valuable &ond fide interest therein.

LXV. In all cases coming within the first subdivision of Who may
Section sixty-four, the Clerk or Deputy Clerk of the Court, or make the Or-
5any Judge thereof, or of the County Court of any County ‘:ﬁ,"‘,‘;“o;h:ﬁ_
where the action is brought, or any Commissioner for taking davit that the
affidavits in such County, may make the Order for the arrest of Dg:ndm‘ is
the Defendant where it shall appear from the affidavit of the Fts v
Plaintiff or other person, that the Defendant is justly gnd truly intent to de-
10 indebted to the Plaintiff in a sum, stating the same, not less in faud bis cre-
amount than ten pounds for a debt or sum certain, (specifying fors.
on what account), and that the person making the affidavit
has good reason to believe.and does verily believe that the
Defendant is about to leave Upper Canade, with intent "to
15defraud the Plaintiff or his creditors of his or their just debts.

LXVI. In all other cases, an Order for the arrest of the , s ;1 siher
Defendant must be obtained from the Court or a Judge of the cases.
Court, in which the action is brought, or from a County Judge
of such County, and the Order may e made where it shall

90 appear to the Judge by the affidavit of the Plaintiff, or of any
other person, that a sufficient caunse of action exists, and that
the case is one of those mentioned in Section sixty.four.

LXVII. The affidavit on which the order is made, or a true Afidavit or
copy if made by the Clerk or Deputy Clerk of the Court, must copy thereof
95in all cases be attached to the Order and returned to the Plain- b m'&'ﬁd
tiff or the Attorney by whom the Order is endorsed at the time

specified in section sixfy-eight.

LXVIIL. The Order may be made to accompany the Sum- .0 oh
mons, or at any time before or afterwards before judgment. Order may ba
801t shall require the Sheriff of the County where the Defendant made : and
may be found, forthwith to arrest him and bold him to Bail in ;:‘u:,’: ahall
2 specified sum, and- to return the Order at a time and place Sheriff to do.
therein mentioned, to the Plaintiff or Attorney by whom it
shall be endorsed, who shall forthwith file the same with the
85 Clerk or Deputy Clerk of the Court-in which the action is
brought. If the Order for arrest be made .before Summons Notice to be
issned, a notice to the Defendant must be endorsed on or indorsed if the
annexed to the Order and signed by the Plaintiff or his Attor- boe’gz‘;”s‘:;‘_"’
ney, stating in effect that the Plaintiff’s complaint will be mons iasue :
40filed in the Office of the Clerk or Deputy Clerk of the Court effect of Onder
in which the action is brought, on or before the return day 32&5“2:;""
mentioned in the Order, and that the Defendant must file his ™
answer to the complaint and leave a copy thereof with the w':,c:;dn';?
Plaintiff or his Attorney, in the same Office within twenty thereapon.
45 days after such return day, otherwise the Plaintiff will be at

liberty to sign judgment against the Defendant.
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1. The Order and endorsed or annexed. noti¢e shall ‘there-
upon stand in the ‘place of the Surnmons as to the Defendant
for whose arrest the Order is made, and if arrested thereon, he
shall be bound, in case the Plaintiff’s complaint has been filed
according to such notice, ‘to file his answer within twenty?d
days from such return day, and leave a copy with the Cler
or Deputy Clerk for the Plaintiff or his Attorney, in like man-
‘ner and subject to the like ‘consequences in case of default as
if he had been served with a Summons and notice thereon
and the Plaintiff must reply where a reply is allowed and 10
required as in other cdses. . No Summons need afterwards be,
served on such Defendant in the action except in case of the
neglect of the Plaintiff as hereinafter mentioned. When the
Defendant is arrested, the Sheriff shall show or read to him
the endorsement on the Order, -and give him a copy of it and'16
of the Order, if requested.

2. If the Defendant for whose arrest the Order was made,
gerves the Plaintiff or his Attorney, within eight days after
the return day of the Order, with -a demand of a copy of the
complaint, such copy .must be left for him at the Office of the 20
Clerk or Deputy’ Cﬁark in which the complaint is filed, within
twelve days after the return day of the Order, or in default
the Defendant may sign interlocutory judgment against the
Plaintiff, and the Plaintiff will lose the benefit of the arrest of

such Defendant, and be liable for costs as in other cases. 25

8. .If the Order be not for the arrest of all the Defendants,
or the Plaintiff neglect to file his complaint at or before the
return day stated therein, 2 Summons maust be issued and the

liked proceedings had thereon as if no Order for arrest had been
made. -

4. If the ‘Order be granted for the arrest of all the Defen-
dants and the issue of 2 Summons becomes necessary in con-
sequence of the neglect of the Plaintiff to file his complaint at
or before the return day of the Order, no feesshall be allowed
him for the service of such Summons or mileage theredn. 35

5. If the Order be made for the arrest of all the Defendants
in the action, no Summons shall be issued except in case of the
Plaintifi’s neglect to file his complaint at or before the return
day of the Order, as mentioned in the last subdivision of this‘.m
section.

Afidovitand  LXIX. The.affidavit or a copy and the-Order of arrest shall
Order to B¢ -be delivered to the Sheriff, who, upon arresting the Defendant,
Sheriff: De- shall deliver to him a copy thereof if required. ' '
fendant may .

;"y‘fu“e acor  LXX. The Sheriff shall execute the Order by arresting the

, Defendant and keeping him in custedy, or causing it to be4
How the She- done until he be discharged by law, and may call the power
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of the County to hisaid in the execution of the amest, as in riff shall exe-
case of process. cute theOrder.

LXXI. The Defendant, at any time before execution, shall Release of
be discharged from. arrest, . either upon giving Bail or upon Defendant on
5 depositing the amonnt mentioned -in the Oider of arrest, as g;"é‘;‘mfg; :
provided in section eighty-wo. monay.

LXXIl. The Defendant may give Bail in the action by 1n what man-
causing 2 written joint and several undertaking to-be executed ner Bail may
by himself and two or more sufficient Bail, stating their places b &iven

10 of residence and occupations, to the effect that the Defendant
shall pay such sum and sums of money and costs as may be
recovered against-him, and do whatever .may be adjudged
against him in the action, .and at all times render himself

_ .amenable to the process and. orders,of the Court during the

15 pendency of the action, and to such as may be issued or made
to enforce the judgment therein.

LXXIIL At any time before a ‘failure to comply with the During what
undertaking, the Bail may surrender the Defendant in their time, and in
exoneration, or he may surrender himself to the Sheriff of the Bfffng‘m":“" '

20 County. where he was arrested in the following manner : may be sur
. . rendered or

1. A certified copy of the undertaking of the Bail shall be 2y surender
delivered to the Sheriff who shall detain the Defendant in his charge of his
custody thereon as upon an Order of arrest, and shall by a Bail
Certificate in writing acknowledge the surrender.

25 2. Upon the production of a copy - of the undertaking and
Sheriff’s Certificate, a Judge of tﬁ)e Court or a County Judge
may, upon a notice to the Plaintiff of eight days, with a copy
of the Certificate, order that the Bail be exonerated, and on

. filing the order and the papers used on such application they

80shall be exonerated accordingly. '

LXXIV. For the ose of sarrendering the Defendant, pay may are
the Bail, at any ﬁmepg:p place before they'arg finally charged, rest Defendaat
may themselves arrest him, or by a written authority endorsed o *2Power 2
on a certified copy of the undertaking, may empower any b i et
85 person of suitable age and discretion to do go.

LXXV. In case of failare to con;fdy. with the undertaking, 1, cageof fail-

the Bail may be proceeded against by action only. ure Bail to be
. proce:
LXXVI. ‘The Bail may be exonerated either by the.death mo?y

of the Defendant or his imprisonment in the Provincial Peni- How the Bail
40 tentiary, or,by paying such sum or sums of money and costs may become

as may be . recovered against the Defendant, and doing what- “X®ersted:

ever may be adjudied against him .in,the: action, or b

his legal discharge Irom .the | obligation to- render himse

amenable to the process or orders of the Cour, or by his
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surrender to the Sheriff of the County where he wasg arrested,
in execution thereof, within twenty days after the eommence-
ment of the action against the Bail or within such further time
as may be granted by the Court.

Sheriff to de- LXXVIL. Within the time limited for that purpose, the 5

siver Order, Sheriff shall deliver the Order of arrest to the Plaintiff or

Beil Boond | Attorney by whom it is endorsed, with his return endorsed,

the Plaintiffor and a certified copy of the undertaking of the Bail. The

his Attomey. Plaintiff within ten days thereafter may serve upon the
Sheriff a notice that he does not accept the Bail, or he shallbe 19
deemed to have accepted it, and the Sheriff shall be exonerated
from liability.

Noticeof time ~LXXVIII. On receipt of such copy of the undertaking

whenBail will and notice, the Sheriff or Defendant may within ten days

el o Pe thereafter, give to the Plaintiff or Attorney by whom the Order 15

Plaintiff. of arrest is endorsed, notice of the justification of the same or
other Bail, specifying the places of residence and occupations
of the latter, before a Judge of the Court or a County Court
Judge, or a Commissioner for taking affidavits in the.County
Town of the County where the arrest was made, at a specified 2¢
time and place—the time to be not less than five nor more
than ten days thereafter. In case other Bail be given, there
shall be a new undertaking to the effect prescribed in section
sevenfy-two.

What qualifi-  LXXIX. The qualification of Bail must be as follows : 25

cations the
Bail must .
have. 1. Each of them must be a resident and householder or

freeholder within Upper Canada.

2. Each ofthem must be worth double the amount specified
in the Order of arrest, exclusive of property exempt from
execution, and over and above what will pay all his debts ; but 3o
the Judge or Commissioner, on justification, may allow more
than two Bail to justify severally in amounts less than double
that expressed in the order, if the whole justification be
equivalent to that of two sufficient Bail.

Attendance LXXX. For the purpose of justification, each of the Bail 35
:i‘l‘)‘; cxamre shall attend before the Judge or Commissioner at the time
the purpose of @1d place mentioned in the notice, and may be examined on
justifying.  oath on the part of the Plaintiff touching his gufficiency, in
such manner as the Judge or Commissioner in his discretion
may think proper. The examination shall be reduced to40

writing, and subscribed by the Bail if required by the Plaintiff,

Sheriff exon--  LXXXI. If the Judge or Commissioner find the Bail suffi-

%ﬁe%eif fot;gfd cient, he shall annex the examination to the undertaking,

sufficient,  €ndorse his allowance thereon, and cause them to be filed
with the Clerk, and the Sheriff shall thereupon be exonerated 45

from liability.
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LXXXII. The Defendant may at the time of his arrest, pogepdant
instead of giving Bail, if the action is for the recovery of may deposit
money or damages only, deposit with the Sheriff the amount Taaed fotin
mentioned in the Order and the costs of the suit so far as the %m, giving

5same has proceeded. The Sheriff shall thereupon give the
Defendanta Certificate of the deposit, and the Defendant shall

be discharged.out of custody.

LXXXIII. The Sheriff shall, within four days after the Proceedings
deposit, pay the same into Court, and shall take from the Offi- by Sheriff in
10cer receiving the same, two Certificates of such paymens, gise of such
one of which he shall deliver to the Plaintifl and retain the “F™*"
other himself. For any default in making such payment,
the same proceedings may be had on the Official Bond or
Covenant of the Sheriff to collect the sum deposited as in other

15 cases of default by him.

LXXXIV. If the money be deposited as provided in the gy pai may
last two Sections, Bail may be given and justified upon notice, still be given
as prescribed in Sections seventy-fwo, seventy-eight, seventy- %‘eﬁfg e

. A . - . Judg:
nine, eighty and eighty-one, at any time before judgment, and ment, and the

20 thereupon the Judge or Commissioner before whom the justi- money repaid
fication is had, shall direct in the Order of allowance that the to Defendant.
money deposited be refunded by the Sheriff; or paid out of
Court to the Defendant, and it shall be refunded or paid out
accordingly.

25 LXXXV. Where money shall have been so deposited, if it I¢ the money
remain on deposit at the time of an order or judgment for the remain until
payment of money to the Plaintiff, the Clerk shall, under the ng‘i?mﬁ’e‘t’a;f

direction of the Court, apply the same in satisfaction thereof, plicd in satis-~
and after satisfying the judgment shall refund the gurplus, if faction, &e.
any, to the Defendant. If the judgment be in favor of the

30 Defendant, the Clerk shall refund to him the whole sum depo-

sited and remaining unapplied.

LXXXVI. If after being arrested the Defendant escape or Liability and
be rescued, or in such case if Bail be not given or justified, or rights of She-
a deposit be not made instead thereof, where a deposit is riff in case of
85allowed, the Sheriff shall himself be liable as Bail; but he j Sfbr.0¢
may discharge himself from such liability by the giving and given or jus-
justification of Bailas provided in Sections seventy-fwo, tified:
seventy-eight, seventy-nine, eighty and eighty-one at any time
before process against the person of the Defendant, to enforce
402n order or judgment in the action. .
: Proceedings
LXXXVIL If a judgment be recovered against the Sheriff, ggair}g} ﬂlfi‘l.
upon his liability as Bail, and an execution thereon be returned Siera oo i
unsatisfied in whole or in part, the same proceedings may be he be liable
had on the Official Bond or Covenant of ‘the Sherifito collect 21d the judg-
45the deficiency, as in other cases of default by him, Trtisged on
' . execution.
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Original Bail LXXXVIII. The Bail taken upon the armest shall, unless
liable to the they justify or other Bail be given or justified, be liable to the
Sheriff until Shoriff in an action for damages which he may sustain by
they justify or . .

other Bail be reason of such omission.

put in.

Defendant LXXXIX. A Defendant arrested may at any time before 5
may apply to the justification of Bail apply by motion to vacate the Order

vacate order .
o e or of arrest or reduce the amount of Bail.

reduce the

amount of XC. H the motion be made upon affidavit, on the part of
Banl, and : h Pl LS ﬂ-

When. the Defendant, but not otherwise, the Plaintiff may oppose

Motion how the same by affidavit or other proofs, in addition to those on10

to be opposed which the order of arrest was made.

by Plaintiff.

In certain XCFE If the arrest be for the cause mentioned in the fourth

cases the De- subdivision of Section sizty:four, the Defendant may deliver

obtaim his dis- UP to the Sheriff all the property referred to in the Order of

charge by de- arrest, and verify the fullness of such delivery by affidavit, 15

hr":‘g}tg U and if the Plaintiff or his Attorney shall thereupon, by a note

glai‘,)nef by in writing to the Sheriff, express himself satishied with such

Plintiff, and  delivery, and state that he has been paid the costs of the

paying cosl%  gaetion, including Sheriff’s or Officer’s fees attending the arrest

' and detention, the Sheriff shall forthwith discharge such Defen-20

dant. If the Plaintiff or his Attorney on request refuse, or
do not forthwith give such note to the Sheriff, the Defendant
or his Attorney may apply to a Judge of the Court, or a Judge
of the County Courtof the County in which the Defendant is
detained, for an Order for his discharge, and such Judge may 25
grant a Summons requiring the Sheriff to produce the Defen-
dant before such Judge at a time and place to be mentioned
therein, and also requiring the Plaintiff or his Attorney at the
same time and place to show cause why the Defendant should
not be discharged from such arrest. A ’copy of such Summons 30
having been served on the Plaintiff or his Attorney, and an-
other copy on the Sheriff, not less than two days before the
return day of such Summons, the Sheriff shall, at the time
and place appointed, produce the Defendant before such
Judge, and if the Plaintiff, or any one on his behalf, shall 35
attend, the Defendant may be examined on oath on the part
of the Plaintiff, in such manner as the Judge may think proper,
and thereupon, or in case no one shall attend on the part of
the Plaintiff, such Judge may make an Order for the discharge
of the Defendant from the arrest, either on or without terms,
or may refuse to order such discharge, as shall appear to him
Just and reasonable.

OF INJUNCTIONS.

Section 92. Writ of Injunction abolished, and Order of Injunction substi-
tuted. By whom such Order may be made.
93, Temporary Injunction may be granted in certain cases.
94, Injunction may be granted at any time before Judgment.
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95, After Defendant has answered, Injunction to be granted only
after motion to shew'cause. T

96, Security. to be required from party praying an Injunction, un-
less it be otherwise provided by Statute. :

97. Court may hear Defendant, if they deem’ it advisable, before
granting Injunetion, . .

98. As to Injunction te suspend the ordinary business of a Corpo-
ration.

99. Defendant may apply to vacate or modify Injunction granted
without notice to him.

100, Plaintiff may oppose such application, on affidavit in certain

cases.

XCII. The Writ of Injunction, as a provisional remedy, is wut of In.
abolished, and an Injunction by Order is substituted therefor. junction abol-
The Order may be made by the Court in which the action is ished, and Or-
brought, or by a Judge thereof, or by a County Court Judge g‘ffn°§l{§£{§§:

5in the cases provided by the next Section, and when made by ted.
a Judge may be enforced as the Order of the Court in-which Bywhomsuch.
the action is brought. . Order may be
made.

XCIII. Where it shall appear by the complaint that the Temporary
Plaintiff is entitled to the relief demanded, and such relief or Injunction

j102ny part thereof consists in restraining the commission or ﬁaﬁxll’ec%;gf;
continuance of some act, the commission or. continuance of cases,
which during the litigation would produce injury to the Plain-
iff, or when during the litigation it shall appear that the De-
fendant is doing, or threatens, or is aboutto do, or is procuring

15 0r suffering some act to be done in violation of the Plaintiff’s
rights respecting the subject of the action and tending to ren-
der the judgment ineffectual, a temporary injunction may be
granted to restrain such act; and where during the pendency
of an action it shall appear, by affidavit, that the Defendant

g0 threatens, or is about to remove or dispose of his property with
intent to defraud his creditors, a temporary injunction may be
granted. to restrain such removal or disposition.

XCIV. The injunction may be granted at the time of com- pyunction
mencing the action or at any time afterwards before judgment, may be grant-
25upon its appearing satisfactorily to the Court or Judge, by the g‘: o any tme
affidavit of the Plaintiff or of any other person, that sufficient ppep;, * ©
grounds exist therefor. A copy of the affidavit must be served

with the injunction.

XCV. An injunction shall not be allowed after the De- 4. poe
30fendant shall have answered, unless upon notice or upon an dant has _ans-
order to show cause ; but in such case the Defendant may be wered,Injunc-

. . s ? o tion t
restrained, until the decision of the Court or Judge be given gied oy
granting or refusing the Injunction. after motion

‘ to shew cause.

XCVI. Where no provision is made by Statute as 1o Security to be

35 security upon an Injunction, the Court or Judge shall require required from
a written undertaking on the part of the Plaintiff, with or E:’ﬂj}l’;‘c‘g‘;f
without sureties, to the effect that the Plaintiff will pay to unless it be '
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otherwisepro- the party enjoined such damages, not exceeding an amount

vided by Sta- to be specified, as he may sustain by reason of the Injunction,

tute. if the Court shall finally decide that the Plaintiff was not
entitled thercto. The damages may be ascertained by a
reference or otherwise, as the Court shall direct. 5

Court may XCVIIL If the Court or Judge deem it proper that the
hear Defen- Defendant or any of several Defendants should be heard before
dant, if they oranting the injunction, an Order may be made requiring
deem it advi- o ? . . >
sable, before Cause to be shown at a specified time and place, why the

granting In~ injunction should not be granted and the Defendant may inl0

Junction. the mean time be restrained.,

As to Injunc- XCVIII. Aninjunction to suspend the general and ordinary
tiontosuspend business of a Corporation, shall not be granted except by the
%fsig;g;“ﬁ}ya Court ora Judge thercof.  Nor shall it be granted without
Corporation. due notice of the application therefor to the proper Officers of 15
the Corporation, except where the Crown is a party to the
proceeding, unless the Plaintiff shall give a written under-
taking executed by two sulficient sureties to be approved by
the Court or Judge, to the effect that the Plaintiff will pay all
damages not exceeding the sum to be mentioned in the 20
undertaking, which such Corporation may sustain by reason
of the injunction, if the Court shall finally decide that the
Plaintiff was not entitled thereto. The damages may be
ascertained by a reference, or otherwise, as the Court may

direct. 25

Defendant XCIX. If the injunction be granted by a Judge of the

may apply to Court or by a County Court Judge, without notice, the

:]’:f;;‘ﬁﬁl’m’“" Defendant, at any time, before the trial, may apply upon

tion granted nolice to a Judge of the Court in which the action is brought
;’gliﬁgﬂnohce to vacate or modify the same. The application may be made 30

) upon the complaint, and the affidavits on which the injunc-

tion was granted, or upon affidavits on the part of the

Defendant with or without the answer.

Plaintif may ~ C. If the application be made upon affidavits on the part

ggg{’fceafl‘gcnh of the Defendant, but not otherwise, the Plaintiff may oppose 35
on afidavit in the same by affidavits or other proofs in addition to those on

certain cases. which the injunction was granted.
ATTACHMENT.

Section 101. Attachment allowed when the Defendant is & foreign corpo~

ration, or against a non-resident or absconiing Defendant.

102. From whom the order may be obtained.

103. Onwhat affidavit it may be made.

164, Security to be given by Plaintiff demanding it.

105. What the order shall require the Sheriff or Sherifls to do.

106. Proceedings to be taken by the Sheriff upon such order: sei-
Izn‘xre of property of Defendant and collection of debts to
1im. :

107, As to perishable property seized,
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108. As to shares in any Corporate Company, &e.

109. How.pr?iperty‘not susceptible of manual delivery shall be
seized.

110. Officers of Corporation to furnish particulars of Defendant’s
shares, &c., to Sheriff,

111. Sheriff to satisfy judgment against Defendant out of property
seized, and in what manner.

112, Plaintiff may bring actions against the Debtors of Defendant
on certain conditions.

113. Proceedings if the Defendant recover judgment.

114. Defendant having appeared may appfy to have the order for
Attachment discharged : proceedings if he succeeds.

115. What security Defendant shall give in such case.

116. Return te be made by Sheriff, and when.

CL. In an action for the recovery of money against & puachment
corporation created by or under the laws of any other Govern- allowed when
ment, State or Country, or against a Defendant who is not a e Defendant
resident of Upper Canade, or against a Defendant who has ci,pngé%?,’

5 absconded or concealed himself as hereinafter mentioned, the or against a
Plaintiff, at the time of issuing the Summons or at any time gl?“aggiflfé‘;
afterwards, may have the property of such Defendant attached Defendant. &
in the manner hereinafter prescribed, as a security for the

satisfaction of such judgment as the Plaintiff may recover.

CIl. An Order of Attachment must be obtained from @ g whom
10 Judge of the Court in whichthe action is brought or from a the order may
County Court Judge. . be obtained.

CIHI. The Order may be issued whenever it shall appear by on what afi-
affidavit that a cause of action exists against such Defendant, davit it may
specifying the amount of the claim and the grounds thereof, be made.

15and that the Defendant is either a foreign corporation, or not
a resident of Upper Canade, or has departed, or is about to
depart therefrom with intent to defraud his Creditors or to
avoid the service of a Summons, or keeps himself concealed
with the like intent, '

20 CIV. Before issuing the Order of Attachment the Judge security to be
shall require a written undertaking on the part of the Plaintiff given by
with sufficient security, to the effect that if the Defendant Plintif” de-
recover judgment, the Plaintiff will pay all the costs that may "¢ *
be awarded to the Defendant, and all' damages which he

25 may sustain by reason of the Attachment, not exceeding the
sum specified in the undertaking which shall be at least fifty
pounds.

CV. The Order shall require the Sheriff of any County in What th
which the property of such Defendant may be, to atiach ger ehall sor
30 and safely keep all the property of such Defendant within his quire the She-
County, or so much thereof as may be sufficient to satisfy the i or Sheriffs
Plaintiff’s - demand, together with costs and expenses, the =~
amount of which must be stated, in conformity with the com-
plaint, together with costs and expenses. Several Orders may
Sbe issued at the same time to the Sheriffs of different Counties.



. 32

Proceedings ~_ CVI. The Sheriff referred to in such Order of Attachment
to be taken by shall proceed thereon in all respeects, in the manner required
the She"g of him by Law in cases of Attachments against absconding
onder : seizure and concealed debtors, except in so far as may be otherwise
of property of provided in this Act, and shall make and return an inventory, 5
Defendantand 3nd shall keep the property seized by him or the proceeds of
debts to him.  such as shall have been sold, to answer any judgment which
may be obtained in such action, and shall, subject to the
direction of the Court or Judge, coilect and receive into his
possession all debts, credits and effects of the Defendant. 10
The Sheriff may also take such legal proceedings either in
his own name or in the name of such Defendant, as may be
necessary for that purpose, and discontinue the same at such
times and on such terms as the Court or Judge may direct.

As to perish-  CV]L, If any property so seized shall be perishable, the 15

able BrOPY same proceedings shall be had in all respects, as are provided
in such case by Law upon Attachments against absconding .
or concealed debtors.

As to shares CVIIL. The rights or shares which such Defendant may

inany Corpo- have in the stock of any Association or Corporation, together 20

“atney %’é"' with the interest and profits thereon, and all other property in

panyy S Upper Canade of such Defendant, shall be liable to be attached
and levied upon, and sold to satisfy the judgment and exe- .
cution.

Howproperty CIX. The execution of the Attachment upon any such 25
not suscepti- rights, shares or any debts or other property incapable of
},"gigg,;“‘g;;%{ manual delivery to the Sheriff, shall be made by leaving a
be,seized.  certified copy of the Order of Attachment with the President
or other Head of the Association or Corporation, or the Secre-
tary, Cashier or Managing Agent thereof, or with the debtor 30
or individual holding such property with a notice showing
the property levied upon. , ,

Officers of CX. Whenever the Sheriff having an Order of Attachment

Corporation or Execution against the Defendant, shall apply to such

:?cﬁ‘f;'r‘;s;}‘j‘;; officer, debtor or individual for the purpose of attaching or8s

fendant’s levying upon such property, such officer, debtor or individual

shares, &c., ghall furnish him with a.Certificate under his hand, design-

toSherifh  ating the number- of rights or sharcs of the Defendant in
the stock of such Association or Corporation, with any
dividend or any incumbrance thereon, or the amount and 40
description of the property held by such Association, Corpo-
ration or individual for the benefit of, or debt owing to the
Defendant. If such officer, debtor or individual refuse to do
so, he may be required by the Court or Judge to attend
before them or him, and be examined on oath concerning the 45
same, and obedience to such orders may he enforced by Attach-
ment. :
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CXI. In case judgment be entered for the Plaintiff in such
action, the Sheriff shall satisfy the same'out of the property
attached by him, if it shall be sufficient for that purpose ;

1. By paying over to such Plaintiff the proceeds of all sales

5 of perishable property, or of any debis or credits collected by

him, or so much as shall be necessary to satisfy such
judgment. : ) .

2. If any balance remain’ die and an execution shall have
been issued on such judgment, he shall proceed to sell under
10 such execution so much of the attached property, real or per-
sonal, except as provided in subdivision four of this section,
as may be necessary to satisfy the balance if cnough for that

Sheriff to sa-
tisfy judgment
against %n«;-

fendant out of
property seiz-
ed, and in

what manner.

purpose shall remain in his hands, and in case of the sale of -

any rights or shares in the stock of a Corporation or Associa-

15tion, the Sheriff shall execute to the purchaser a Certificate of
sale thereof, and the purchaser shall thereupon have all the
rights and privileges in respect thereto which were had by
such Defendant.

3. If any of the attaclied property belonging to the Defen-
20 dant shall have passed out of the hands of the Sheriff' without
having been sold or converted-into money, such'Sheriff shall
repossess himself of the same, and for that purpose shall have
all the authority <which he had. to seize thé same under the
attachment, and any person who shall wilfully conceal or
25 withhold such property from the Sheriff, shall- be liable to
double damages at the suit of the party injured.

4. Until the judgment against the Defendant shall b'e“paid;

the Sheriff may proceed to collect the notes -and- other .

evidences of debt, and the debts which may have been seized

30or attached under the Order of Attachment, and to prosecute

any Bond he may have taken in the course of such proceed-
ings, and apply the proceeds thereof to the satisfaction of the
judgment ; when the judgment and all costs of the proceedings
and of actions commenced. by the- Sheriff or Plaintiff. shall
35 have been paid, the Sheriff,. upon reasonable'demand; shall
deliver over to the Defendant the residue of the attached pro-
perty or the proceeds thereof, and the Sheriff or Plaintiff, as the
case may require, shall make-over:all suits in progress and all

unsatisfied judgments obtairied theréon which may theréafter -
40 be proceeded upon by the Defendant at his own ¥isk and-costs, -

an entry having first been made upon the roll of the proceed-
ings, or filed with the Clerk of the Courtto be entered thereon,
setting forth such making:over of the same.

5. The foregoing  provisions are subject nevertheless to'the
45 Law now in force relative to'the distribution rateably of the
proceeds of property seized under attachment amongst the
Creditors of the paity, who shall' tgke: out™ their' orders for

3 - .
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attachment within months of the publication of the
first notice of attachment.

Phintiff may CXIIl. The actions herein authorized to be brought by the

bring action” Sheriff may be prosecuted by the Plaintiff or under his

Dgeb“),s of direction upon the delivery by him to the Sheriff of an under- 5

Defendant on taking executed by two sufficient sureties, to the effect that the

G con= - Plaintiff will indemnify the Sheriff from all damages, costs

) and expenses on account thereof. Such sureties shall in all

cases, when required by the Sheriff, justify by making eachan
Affidavit that he is a householder in Upper Canada and 10
worth double the amount of the penalty of the Bond over and
above all demands and liabilities.

Proceedings if  CXIIL If the foreign Corporation or absent or absconding

the Defendant or concealed Defendant recover judgment against the Plaintiff

recorer 98" in such action, then any Bond taken by the Sheriff, except such 15
as is mentioned in the last section, and all the proceeds of sales
and monies collected by himand all the property attached re-
maining in his hands, shall be delivered by him to the Defen-
dant or his Agent on request, and the Order shall be discharged,
and the property released therefrom. 20

Defendant CXIV. Whenever the Defendant shall have appeared in such
having ap-  action, he may apply to the Judge who issued the Attachment,
Toply to have OF to the Court, for an Order to discharge the same, and if the
the order for Same be granted all the proceeds of sales and monies collected
gm‘hcmfleg‘f by the Sheriff, and all the property attached remaining in his 25

e eedios it Dands, shall be delivered or paid by him to the Defendant or
fe succeods.  his Agent and released from the Attachment,

Whatseeurity  CXV. Upon such application, the Defendant shall deliver

Rg{i"g?‘f‘; i to the Courtor Judge an undertaking executed by at least two

such case.  Sureties resident and freeholders in Upper Canada, approved 30
by such Court or Judge, to the effect that the sureties will on
demand pay to the Plaintiff the amount of the judgment that
may be rccovered against the Defendant in the action, not
exceeding the sum specified in the undertaking, which shall
be at least double the amount claimed by the Plaintiff in his 35
complaint.

Return to be CXVI. When the Order of Attachment shall be fully exe-

f{:&de 3}' ihe' cuted or discharged, the Sheriff shall return the same with his

T sndWRER proceedings thereon to the Court in which the action was
brought. 40

RECEIVERS,

Sectign 117, Courts may appoint Receivers, who shall give seenrity.
118. Courtof Chancery may appoint Committees, who shall give
security.
119, Receiv-rs and Committeesto account tothe Court.
120. Courts may order depesit or delivery of money, and grant
other provisional remedies as at present,
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CXVH. Each of the Superior Courts of Law or Equity or consts may
County Courts, or any Judge of such Courts, in actions or appoint Re-
proceedings within their respective jurisdictions, may appoint ‘Fiem who
or remove a Receiver or Receivers as occasion may render securay.

Snecessary, and every such Receiver before entering on the
discharge of his duties as such, shall enter into a Bond to the
Clerk or Deputy Clerk of the Court where the action or proceed-
ing is pending or had, with two good and sufficient sureties, in
such sum as the Court or a Judge thereof shall direct, with a

10 condition to the same effect in respect of such Court or Judge,
as the condition of the recognizance hitherto required to be
entered into by Receivers of the Court of Chancery.

CXVIIIL. The Court of Chancery in Upper Canada, or any cour of
Judge thereof (but not any of the Courts ofp Law or a Judge of Chancery
15 any such Court), may, when it shall be considered necessary, g2¥ f‘tit’eww‘
appoint or remove a Committee or Committees, of the person whoshall g{,e
and Estate (or either of them), of any Lunatic or Idiot or person security.
judicially declared of unsound mind, or incapable of conduct-
ing his own affairs, from babitual drunkenness or other cause,

20and before entering on the discharge of their duties, such

Committee or Committees shall enter into a Bond with two

or more good and sufficient sureties, in such sum asthe Court

of Chancery or a Judge thereof shall direct, with a condition to

the same effect as the conditionof the recognizance hitherto

25 required to be entered into in cases of Lunatics or Idiots in the

Court of Chancery.

CXIX. Every Receiver and every Committee so appointed, Receivers and
and having given such security, shall be liable to acconnt and Committees
be subject to the Orders of the Court, by whom such Receiver ‘&’%‘:&‘x to
30 or Committee was so appointed, and the Orders of any Judge
thereof, and shall be under the like responsibilities and bhave
and exercise the like powers, and discharge the like duties as
a Receiver or Committee appointed by the Court in Chancery
in Upper Canada, as heretofore existing, except as may be
35otherwise provided in this Act.

CXX. The Courts may respectively direct the deiosit of Courts may
monies or other thing into Court, and the paying or delivering order deposit
out orother disposition of the same, and grant other provisional & dehverydof
remedies now existing, according to the present practice, or ;32‘:’.;,1,“:‘,

40as may be provided by any general rule of Court authorized provisional
to be made by this Act, except as may be otherwise provided ;‘r‘:;e"i‘:’ eaat

by this Act.

3.
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OF THE TRIAL AND JUDGMENT IN CIVIL ACTIONS.

Section 121, If the Defendant makes default to appear or confesses judg-
" ment, and the amountor property demanded be clear,
Plaintiff may enter judgment.

122, In certain cases judgment maybe entered against one or more
of a greater number of Defendants &e.

123. Judgment may be entered if the Defendant confess the cause
of action by his answers. }

124, Or if Defendant confesses the cause of action and consents to
judgment.

125. Judgmentmay be entered on verdict, ifa new trial be not
moved for. .

126. Or ifa point be reserved, then after the same is determined.

127. As to entering judgment by Defendant if Plaintiff makes
default 10 reply to his answers, &ec,

128! Defendant may serve notice of trial, or enter judgment of
non pros. if Plaintiff’ negleets during six months 10 carry
thesuit to trial.

129, Judgment of non pros. if successful party delays unreasonably
to enter judgment.

130. In certain ({:ases judgment not to be entered until the issnes
aretried.

131. Time allowed after trial, assessment, &c., for molion for new
trial, &e. In what cases the same may be granted:
provision as to including costs.

132. Judgments non obstante abolished : change of place of trial
allowed.

133. Affidavit to be made before entering judgment in cases of
default to answer complaint, under Sectjon 121.

134. Made of trying issues in the Superior Courts of Law or Equity

« or County Courts.

135. Judges of Court of Chancery to be Judges of Assise and Nisi
ﬁﬁus, as well as the Judges of the Superior Courts of
Law. Commissions of Assise and Nisi Prius abolished, and
assises and sittings at Nist Prius 10 be held at certain
periods : particular time of holding them in any County
1o be fixed by the Judges, as at present.

136. Judges appointed to sit at Courts of Assises and Nisi Prius
in any County, to have, as regards such County, the powers
of Judges of each of the Cours of Law "and Equity
respectively.

137. Judge may at trial order a reference or direct a verdict sub~
ject to a reference, in certain cases.

138. Notice of trial may be given by Plaintiff; or by Defendant
in his default : party giving the notice to prepare a Roll of
Pleadings, &ec.

139. Order in which cases entered on the Docket shall be tried.

140. Valueof property in dispute, &c., 10 be assessed in cases where it
has not been delivered to Plaintiff or Defendant ; claims
that it be returned.

141. General or Special Verdict may be given, &e.

142. At what time final judgment may be entered after verdiet.

If the Defend-  CXXI. Where proof by affidavit has been duly made and
?ﬂ)gﬁ;;g; filed with the Clerk or Deputy Clerk of the Court in which
or confesses * the action is brought, of the service of the Summons and com-
judgment, and plaint in the manner required by the provisions of this Act,
;22}_’;‘7‘;}‘3:_“ and the Defendant neglects to file his answer and leave a copy 5
mandedbe @t the Office of the Clerk or Deputy Clerk for the Plaintiff or

clear, Plaintiff his Attorney, withinthe time provided by this Aet, or if some



87

of the Defendants by confession of judgment, or in answering, m,

confess the Plaintif’s cause of acﬁojnﬁagnts others make deli":ﬁ; jum
in answering within the time limited therefor, and it appears
by the complaint that the action is for the recovery of money

5due on a Promissory Note, Bill of Exchange, Bond, Mortgage

or Contract for the payment of a sum or-surs - certain, the
amount of which may be ascertained by computation, or for
the recovery of possession of clearly described real ar personal
property where no damages are claimed for detention or injury,

10and that the cause of action is clearly stated so as to give due
notice to the Defendant of the amount sought to be recovered,
or as the case may be, of the actual praperty of which posses-
sion is required, the'Plaintiff may file interlocutory judgment
with such Clerk or Deputy Clerk against the Defendant or any

15 Defendant making default, and may thereupan enter final
judgment in the action. '

CXXII. If the complaint be for one or more of the causes of .
action specified in Section one Aundred and fweniy-one or m
there be more Defendants than one in the action, and some of meat may be

20them file and serve answers to the complaint, and the others entered
make default, or if some of them, by confession of judgment or S5aost oneor
in answering, confess the Plaintiff’s cause of action, and some greater num-
deny it orsetup a defence in answering, and some make > of Defends
default within the time limited therefor, the Plaintiff may *****
25 sign interlocutory judgment against such as make default, on
proof of service of the Summons and complaint as aforesaid,
and will be entitled to final judgment against such as have
confessed the cause of action, and have so made default, but
in sauch case the entry of final judgment against such as so
80 confess and make default, shall be delayed until the determi-
nation of the issues to be tried in the action (unlessthe Court
on cause shown shall otherwise order,) and on the trial of
such issues the sum or the specific property for which final
judgment ought to be entered against the Defendant so con-
85fessing and making default shall be ascertained, and such
final judgment shall be entered as the circumstances of the
case may require or the Court may order.

CXXIIL. When the Defendant in answering the Plaintif®s yugement
complaint confesses his cauge of action, and the complaint is may be en-
40for one or more of the causes of action specified in section %ed ifthe
one hundred and fwenty-one he may enter final judgment confessihe
thereon. canse of e~
. tion by his
CXXIV. Where a cause of action exists, and a Defendant Ocif D
either before or after action brought exécutes a confession of thonf:f:f;d'
45judgment thereon, and admits the right of action and consents the causs of
thatthe Plaintiff shall enter judgment for a specified sum action sad
thereon, or for the recovery of possession of any specific ;:dn;e;m;
property, personal or real, without damages.or with specified )
damages, or with or without costs as may "be stipulated in
50 such confession, the Plaintiff may enterfinal judgment,
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Judgment CXXYV. Where on trial of the action or inquiring of damages
may be en-  therein, the Judge or Jury on the trial or inquiry shall give a
Eﬁ’" £ new verdict or determination in favor of the Plaintiff or Defendant,
trial be not Or any of the Plaintifis or Defendants, final judgment may be
moved for.  entered by the successful party according to such verdict or§
determination, in case a new trial is not granted as provided

in this Act.

Or if a point  CXXVI. Where on trial of the action or giving of the verdict
gfel'f:g::d&e or determination, such verdict or determination is given or
same is deter- Inade subject to any matter or point reserved for the decision 10
mined. of the Court in Term or Bane, final judgment may be entered
by the party entitled thereto after such decision of the Court

is given,

Aswentering CXXVIL. Where new matter is pleaded in the Defendant’s

judgment ' by answer requiring a reply and the Plaintiff neglects to replyls

Detendant 3f ithin the time provided by this Act, the Defendant may sign

makes defanlt interlocutory judgment, and shall be entitled to enter .final

to reply to his jndgment for his costs, unless such interlocutory judgment be

snswers, &c- ‘et aside on terms by the Courtor a Judge thereof, or the
Judge of the County Court of the County where the action is20
brought. If the default of the Plaintift in replying is to an
answer which goes to the whole merits of the action, the
signing of interlocutory judgment by the Defendant (unless
the same be set aside) will preclude the Plaintif from
proceeding further in his action, but shall not debar the 25
Plaintiff from bringing another action for the same cause,
after he has satisfied the Defendant of his costs in the pre-
vious action, unless the Court or & Judge thereof shall, on
cause shown, so order.

Defendant CXXVIIL If the Plaintiff neglect to carry the action down 80
et o to trial for six calendar months, after issue joined the
enter judg- Defendant may sign judgment of non pros. or may serve
ment of non notice of trial and carry the cause down to trial. If
D oo™ judgment of non pros. is signed, the Plaintiff will be pre-
during six ~ cluded from proceeding further with his action, unless the 85
monthato  Court or a Judge thereof, or the Judge of the County Court
sanry the suit where the action is brought, shall set the same aside on
terms, and if such judgment of non pros. is not 5o set aside,
the Defendant will be.at liberty to enter final judgment for

his costs. 40

Judgment of * CXXIX. Judgment of non pros. may also be signed in any

non grot- I action by leave of the Court after a trial or inquiry if the suc-
party delaya cessful party unreasonably delays the entry of final judgment
unreasonably thereon.
to enter judg-

t. . . .
Ee:ertain CXXX. If the action be wholly orin part for a cause of45
cuses judg-  action not coming within the description of causes of action

ment oot 1o mentioned in section one hundred and twenty-one, the signing
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of interlocutory judgment for want of an answer to the whole or b entered
any part of the canse of action, shall not entitle the plaintiff until the is..
to enter final judgment thereon, until all the issues in the 5ves are tried.
action, if any have been tried, or the damages, or the remedy

5 demanded, shall have been determined by the Judge or Jury
on the trial or inquiry respecting the same, unless the Court
in which the action was brought or a Judge thereof, shall
otherwise order.

CXXXI. 1. After a trial, assessment or enquiry in any fime allowed
10 action before a Judge of Assize and Nisi Prius, or before a after tial, as-
County Court Judge out of term time, has been had ora g‘“m“g" &fc-'
reference ordered at the time of such trial or assessment, the pew wial, &e.
party entitled to judgment shall not enter the same until after the
expiration of the first four days of the next general term of the
15 Court in which such Judgment is to be entered ; and any party 1, what cases
may during such four days apply to the Court in which the the same may
Judgment is to be entered for a new trial or assessment, or for be.g’.“.“‘ed’
the disposal of points or matters reserved or to be determined, fomin':lﬂ:;
or to set aside the report, or for a new reference or other costs,
20 purpose, or for a rule Nis: therefor respectively, and in case
of any such application final Judgment shall not be entered
in such action or matter until such application or rule Ntst is
finally disposed of by the Court.

2. No new trial, assessment, inquiry orreference shall be

25 granted by the Court, when it shall appear that subslantial

justice has been done between the parties on the merits of the

action, proceeding or reference, unless it appear that some right

or interest of other persons, not parties to the action or reference,
will be injured by a refusal.

80 3. When a party is entitled to enter final judgment in any
action or proceeding, or on any report of a referee or referees,
ke shall always be entitled to include his taxed costs of the
action or of the particular proceeding as to which final judg-
ment is entered, unless otherwise ordered by the Court or a

35 Judge thereof, or the Judge who tried the action, or otherwise
agreed between the parties to the action or proceeding, and
upon such Judgment being entered, he will be entitled to such
Writ or Writs of Execution, possession or order thereon, as the
case may require, to carry it into effect, '

40 CXXXII. Judgmentsnon obstante veredicto areabolished, ements
but the Court in which any action is pending when of opinion yo. 55 ctante
that substantial justice has not been done between the parties abolished :
upon the merits, may grant a new trial ; the Court may if it Spengeel
shall seem proper, direct the second or third trial to be had Plomed,

45in another County than that in which the first trial was had.

CXXXIIl. Where interlocutory judgment is signed as agdavittobe
allowed in section one Aundred and tweniy-one, the plaintiff made befare
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shall not enter final Judgment thereon, until an affidavit is
filed in the action, made by him or some other person
cognizant of the circumstances if the action is for a money
demand, that the debt or money cluimed in the Plaintiff’s
complaint is wholly ‘due and unsatisfied to him, or if a part 5
has been paid either before or after the action was commenced
excepting and mentioning the amount so paid ; and the Clerk
or Deputy Clerk of the Court in which the action isbrought
shall compute the amount due to the Plaintiff,tax his costs
and enter final judgment for the amount so f,ound due and 19
costs taxed ; butif the action is for the recovery of possession of
personal or real property, the affidavit shall be that the Plaintiff
or such Agent verily believes that the Plaintiff is justly entitled

to the possesion of such property, and that the action was not
brought by the Plaintiff from any malicions or vexatious 15
motive, and thereupon the Clerk or Deputy Clerk shall tax the
Plaintiff’s costs and enter final judgment in the action ; when
there are more Plaintiffs than one, any one or more of them
may make the affidavit ; and any Defendant who has filed an
appearance in the action shall be entitled to five days’ notice 20
of the time and place of the computation.,

CXXXIV. In all actions in the Superior Counts of law or
Equity, or County Courts in Upper Canada, every issue to be
tried, damages to be assessed or inquiry to be made before
final judgment (unless final judgment has been entered in the 25
cases and as allowed in section one hundred and twenty-one)
shall be tried, assessed or inquired of us follows, that is to
say :

1. Every issue of fact or law, or of fact and law together,
assessment of damages or inquiry to be made in an action in 30
a County Court shall be tried, assessed or inquired of in the
usual manner before a Judge thercof, with a jury, or if the
parties require it, then by the Judge alone without a Jury, at
the usual sittings for the trial of causcy therein, except that
all issues of law alone shall be tried by the Judge without a 85
Jury, and except as may be otherwise provided in this Act,

2. If the action be in one of the Superior Courts of law, any
issue of law or of fact, or of fact und law together, assessment
of damages or inquiry to be made therein, shall be tried,
assessed or inquired of in the usual manner before 2 Judge of 40
Assize.and Nisi Prius with a Jury, or ifthe parties request
it, without a Jury, at the sittings of Assize and Nisi Prius in
the County where the action is pending or is directed to'be
tried, except that all issues of law alone shall be tried by such

Judge without a Jury, and except as may be .otherwise45
provided in this Act. '

3. If the action, matter or proceeding be.in the Court of
Chancery, every issue .of fact or law or of fact :and law
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together, assessment or inquiry, shall ‘be “tried, -assessed or
inquired of by the Judge of* Assize and Nisi Prius without a
Jury (of if the parties desire it'and ‘such Judge consents, then
with a Jury) in the County Wwhere the action, matter or pro-

5 ceeding is pending or directed to be tried or determined, in
like manner as if the same:had been heard or determined before
the Judges of the Court of Chancery in Banc, except in so far
as may-be otherwise provided in this Act. '

CXXXYV. After the passing of this Act, the Judges of the yygges of
10 Court of Chancery.in Upper Canada shall, together with the Coust of
Judges of the ‘Court of :Queen’s Bench and Common Pleas, geha“;&gf};;"of
be Judges of Assize and’ Nisi Prius and Oyer and Terminer pgize and
and General Gaol Delivery, and shall have'the same powers Nisi Prius, as
and discharge the same duties, civil and criminal, in every }";f&},:: ::!}ethe
15respect and with the same effect respectively, as the Judges Superior

of the Courts of ‘Queen’s Bench and Common Pleas, or -any Courts of

of them, when'acting as Judges of Assize and Nisi Prius or 2% Com
Oyer and Terminer and General Gaol Delivery. Assize and
- S ‘ Nisi Prius

1. It shall not be necessary to issue, nor shall there here- 2olished: and

20 after be issued by the Governor, Lieutenant Governor or per- sittings at
son administering the Government of this Province, any Com- Nisi Frius to
mission of Assize and Nisi Préus, or Oyer and Terminer and g, periods -
General Gaol Delivery in Upper Canada (except that a particular
Special Commission of Oyer and Terminer and General-Gaol lime of hold-

25 Delivery may be issued as heretofore for the trial of one or angy County
more offender or offenders as now provided for by law), -but to be fixed by
such Courts of Assize and Nisi Prius, and -Oyer and e Judses,as
Terminer and General Gaol Delivery, or either 'of them prosent
shall, at the periods now provided, or which may hereafter

30 be provided by law, be held in the several Counties in
Upper Canada in which the same are or may hereafter be
required to be held by law, and in the same manner and with
the same power and authority, civil and criminal, to all intents
and purposes, as if the same had been -holden under any such

35 Commission or Commissions of Assize and Nis¢ Prius, or
Oyer and Terminer and General Gaol Delivery; and the par-
ticular time for holding any such Court of Assize and Nisi
Prius, or Oyer and Terminer and General Gaol Delivery in
the respective Counties, shall be fixed by the Judges of ‘the

40 said Court of Chancery, Queen’s Berich and Common Pleas, in
the same manner as such time'is now bylaw fixed by the
Judges of the Courts of Queen’s Bench and Common Pleas,
and notice thereof shall-be given in like manner. '

CXXXVI. From and immediately after the fixing the time ;... .
45 by the said Judges of the holding of the Courts, 6f Assize and pointed fo sit
Nisi Prius for any County in Upper Canada, until .the first at Courts of
day of the next General Term for the sitting in Banc of the Asslzes and in
Superior'Courts of Law and Equity as heréinafter mentioned, any County,
\{

-every-Judge of the'Queen’s'Bench, Conimon Pleas or Court of to have, as re-

»
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pardssuch ~ Chancery, whether acting as a Judge of Assize and Nis:
County, the Prius in such County or not, shall have and exercise all
gsgzﬁa‘::&ach the power and authority in any County in Upper Canada,
of the Courts Of & Judge of the Court of Chancery or of the Courts of
of Law and  Queen’s Bench or Common Pleas in Upper Canada, in like 5
s}ggggg'ef;' manner and effect as if he were a Judge of each of such
" Courts respectively, and may do all such acts and make all

such orders, and with the same force and effect as might be

done or made by a Judge of any or all of such Courts.

Tudges may CXXXVIIL. Whenever a reference is manifestly necessary 10
at_trial order by reason of the length of an account to be examined or taken,
Arelerence o or of the nature of an inquiry to be made in any action,
dict subject to Iatter or proceeding, in any of the Superior Courts of Law or
areference, in Fquity, the Judge of Assize and Nisi Prius, when the action,
cerlain. ¢ases: matter or proceeding comes on for trial or inquiry before him, 15
may, if he shall think proper, order a reference therein, oz
may give a verdict or direct the Jury, if any empannelled in
respect thereof, to give a verdict therein, subject to reference ;
and in case the parties in the action, matter or proceeding do
not agree in writing upon the referee or referees and the terms 20
of reference, such Judge may fix such terms and appoint a
referee as provided in this Act. A Judge of a County Court
shall not be at liberty to make any such reference in any
action, matter or proceeding before him, unless the parties to
the action or interested in the matter or proceeding shali 25
consent thereto, but he may give a verdiet therein, or direct
the jury, if any, empanelled in respect thereof, to give a verdict
therein, subject to his own subsequent decision on the merits or
on points reserved, whenever he shall be of opinion that such
a course is necessary under the circumstances of the case :30
but the decision of any referee shall be subject to appeal to
the Superior Court in which the action is pending.

. ... CXXXVII Atany time after issue or interlocutory Judg-
ggt;cge"g:‘eﬂ ment, or after any matter or proceeding before the Court is
by Phintif, ipe for inquiry or trial, at the sittings of Assize and Nisi35
or by Defend- Priug or County Comrt, and at least eight days before the
P ;‘fn;fe' Sittings of such Court of Assize and Nisi Prius or County
giving theno- Court, the Plaintiff may give notice of the time and place of
ticetoprepare {rial, assessment or inquiry, or the Defendant after the

%Eggn‘gs’ &c. Plaintiff has neglected for six calendar months after issue 40

joined to take the cause down to trial, may give such notice
of trial, or the party conducting such matter or proceeding.
may give notice of inquiry or trial thereon. No such trial or,
inquiry, at Assize and Nisi Prius or County Court out of
terrn, shall take place without such notice, and the party 45
giving such notice, if in an action, shall prepare a Roll of the
pleadings or proceedings in the action, to which shall be
annexed the Summons and a copy of any particulars delivered
in the action ; if notin any action, the Roll shall contain such
a statement of the proceeding or matter, and such copies 0f50
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papers as shall be necessary to the inquiry in such matter or
proceeding, and the party preparing such Roll shall have the
same examined, approved and filed, and such examination
and approval certified by the Cletk or Deputy Clerk of
5the Court where the pleadings or proceedings are filed,
two days before the time of the trial or inquiry, and
such Clerk or Deputy Clerk shall thereupon enter the action,
matter or proceeding for trial or inquiry upon the Docket,
according to the date of the issue, and shall produce or cause
10such Roll to be produced, at the time for trial or inquiry,
before the Judge of Assize and Nisi Prius or the County
Court Judge ; no award of venire or jurata shall be entered
on such Roll, but marginal notes of the issues or points to be
tried or disposed of shall be made thereon by the party giving
15 the notice of trial or inquiry.

CXXXIiX. The issues on the Docket shall be disposed of ggerin
in the following order, unless for the convenience of parties which cases

or the dispatch of business, the Court shall otherwise direct ; enteredon the
? Docket shall

be tried.
1. Issues of fact and of law, and fact to be tried by a Jury ; o

20 2. Issues of fact and of law, and fact to beftried by the
Judge alone ; : '

3. Issues of law to be tried by the Judge alone.

CXL. In an action for the recovery of real or personal Value of pro-
property or damages for the detention or injury thereof, if the perty in dis-
25 property have not been delivered to the Plaintiff, or the pute & to
Defendant by his answer claim a return thereof, the Judge or cases where it
Jury shall assess the value of the property, if the verdict be hes not dbeen

in favor of the Plaintiff, or if in favor of the Defendant and Pinigor
that he is entitled to a return thereof ; and the Judge or Jury Defendant ;
30 shall assess the damages, if any are claimed in the complaint Slaims that it

or answer, which the prevailing party has sustained by reason ° o e

of the detention or taking and withholding such property.

CXLI. Upon trial or inquiry in any action, matfer or gepersl or
proceeding, of which notice shall have been given, asin Special Ver-
35 section one hundred and thirty-eight, the Judge or Jury may give dict may be
a general verdict upon all the issues or matters to be tried or &% %%
inquired of, or a special verdict finding the fact and leaving
the determination to the Court, or may give such other verdict
as is provided in section one hundred and thirty-seven ; and
40 where the action is for the recovery of money only, the Judge
or Jury shall assess the amount recovered, unless final
Judgment has been entered as provided in section one kundred
and twenty-one. . '

CXLIL Final Judgment may be entered after the expira- as what time
45tion of the first four days of the next General Term in con- final judgment
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formity to the verdict or the report of a Referee or Referees,
unless there shall remain some matter necessary to be decided
before such entry of final Judgment, or an application shall
be made for a new trial, assessment, inquiry or reference, as
provided in scction one hundred and thirty-one, or an appeal 5
shall be made as now allowed by law, or the Court shall grant

a stay of proceedings. After the determination of such matter,

or application, or stay of proceedings, or apc{)eal, final judg-
ment may be entered by the party entitled thereto, in con-
formity with such determination. 10

TRIAL BY REFEREES.

Section 143, References may be made in any case by written consent of
parties: and in certain cases without such consent.
144. Parties may agree upon a Referee or Referees: provision in
case they do not agree. Their powers.
145. Reference may be made in certain cases before action bronght.

CXLIM. Besides the References provided for in section
one hundred and thirty-seven, all or any of the issues, whether of
law or of fact, in any action or matter, in any of the Superior
Courts of law orequity or a County Court, may be referred by
the written consent of the parties:

1. Butif the parties do not consent, the Court in which
the action or matter is pending, may, when sitting in Banc,
upon the application of either or of its own motion, except
where the investigation will require the decision of difficult
questions of law, direct a reference in the following cases: - 20

2. Where the trial of an issue of fact shall require the
examination of a long account on either side, in which case
the Referecs may be directed to hear and decide the whole
issue, or to report upon any specific question of fact involved
therein ; or 25

3. Where the taking of an account shall be necessary for
the information of the Judge of Assize or Jury, on trial, or of the
Court before judgment, or for carrying a judgment or order
into effect,or
[- Y

T
“'4. Where a question of fact other than upon the pleadings 30
shall arise upon motion or otherwise in any stage of the action.

CXLIV. In all cases of reference in actions, the parties.
may agree upon a person or persons, not exceeding three, and
the reference shall be ordered accordingly. In case the par-
ties do not agree, the Judge of Assize or the Couxt in Banc 35
may appoint one or more Referees, not exceeding three, who
shall be free from exception, and reside in the County where
the action is triable, In case the Judge of Assize or the
Court shall appoint but one Referee, such Referee may be the
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Judge of the County or Surrogate Court, or the Sheriff, or
Clerk of the Peace, or the Clerk or Deputy Clerk of the Coust
wherein the action or matter is pending in the County where
the action or matter is triable, and such Judge, Sheriff, Clerk

5of the Peace, Clerk or Deputy Clerk of the Court, shalli not
be at liberty to refuse to act upon such reference, but shall
proceed thereon with due diligence. Every Referee appointed Their powers.
pursuant to this Act shall have power to administer Oaths in
any proceeding before him, and shall have generally the powers

10 vested in a Referee by law.

CXLYV. Upon the application of any party interested, any p ¢ nces
of the Courts of Law or Equity sitting in Banc may, after may be made
twenty days notice to all parties concerned or having an inte- in certain ca-
rest therein, in its discretion, before action, order a reference as ifsnbﬁg;zh‘f'

15 to any cause of action, matter or difference coming within the
jurisdiction of the Court making: the Oxder, and if the parties
interested do not agree upon a Referee or Referees and the
terms of the reference, such Court may appoint 2 Referee or
Referees, not exceeding three, who shall be frece from excep-

20 tion, and fix the terms of reference, and the report or award
of such Referee or Referees shall be considered by the Court
in like manner as a Report made on reference at Assize and
Nisi Prius, and the like proceedings may be had, and judg-
ment entered and enforced thereon.

MANNER OF ENTERING JUDGMENT.

Secton 146, Different modes of rendering judgment.

147, Relief granted to Plaintiff not to exceed what is demanded
in his complaint. Exception. ‘

148. Recovery of damages by Plaintiff,

149, Howjud!glgmegt may berendered in actions for recovering

. ossession of personal propesty.

150. Judgment Roll, , .

151. Where final judgment may be entered, and duties of Clerks
of Court with respect thereto.

152, Docketting of final judgments.

25 CXLVI Judgment may be given for or against one or more pigerent
of several Plaintiffs and for or against one or more of séveral modes of ren-
Defendants, and it may determine the ultimate rights of de"‘;g judg-
the parties on each side as between themselves, and it may. o
grant to the Defendant any affirmative relief to which he

30may be entitled. In an actior against several Defendants, +
the Court may, in its discretion, render judgment against one
or more of them, leaving the action to proceed against the
others whenever a general judgment may be proper. The
Court may also dismiss’ the complaint with costs in favor of

35 one or more Defendants in- case of unreasonable neglect on
the part of the Plaintiff to serve the Summons. on other De-.
fendants, or to proceed in the cause against the Defendant:or
Defendants served.
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Relief granted  CXLVIL ‘The relief granted to the Plaintiff, if there be no
toPlaintiffnot answer, cannot exceed that which he shall have demanded
foexcecdwhat in his complaint, but in any other case the Court may grant
inhis com- him any relief consistent with the case made by the complaint
plaint. and embraced within the issue. 5
Exception.

Recovery of CXLVII. Whenever damages are recoverable, the Plaintiff
damages by may claim and recover, if he show himself entitled thereto,
Pttt * 54y rate of damages which he might have heretofore recovered

for the same cause of action.

Howjudgment ~CXLIX. In an action to recover the possession of personal 10
may be ren~ property, judgment for the Plaintiff may be for the possession
fi%‘:sdf;;‘ re.. or for the recovery of pogsession, or the value thereof, in case
covering pos- 2 delivery cannot be had, and of damages for the detention.
session of per- J{ the property has been delivered to the Plaintiff and the
;‘:‘;;‘; P°  Pefendant claims a return thereof, judgment for the Defendant 15

may be for a return of the property, or the value thercof,

in case a return cannotbe had, and damages for taking and

withholding the same.

Judgment CL. The party cntitled to enter final judgment shall prepare

Roll. the judgment Roll, and where a Roll has been previously 20
prepared for the trial or inquiry in the action or matter, the
same shall form part of such judgment Roll, and such further
entries shall be made therein as shall truly express the judg-
ment and the frue amount and nature thereof, and as shall
be necessary to the entering of the judgment, and the Clerk 25
or Deputy Clerk of the Court, who enters the same, shall see
that the same is correct. When the judgment is for the
recovery of money, infcrest from the time of the verdiet or
report, or {rom such time a3 may be directed in such verdict
or report, or, if on a confession of judgment, from the time30
directed therein, shall, together with the costs of the party
entering such judgment, be included in the final judgment,
and such final judgment shall express the true sum recovered
and bear interest from the day of entering the same.

When final CLI. Where the action or matter was commenced in any 35
judgment may County Court, final judgment must be entered in such Court
and dutiesof by the Clerk thereof. Where the action or matter was com-
Clerks of ~ menced in one of the Superior Courts of Law or Equity, final
g‘;‘l’e‘ct““‘h judgment may be entered in the County where the action or
thereto, matter was commenced by the Deputy Clerk or Chief Clerk 40
of such Court, or may, in any case, be entered by the Chief
Clerk of such Court at Toronto. Where final judgment has
been entered by any such Deputy Clerk, all the papers and
proceedings in the action or matter must forthwith be trans~
mitted by him to the office of the Chief Clerk of the Court at45
Toronto, frec from any charge for postage, which must be.
paid by the party entering such finaljudgment, and may be
taxed in his costs, The Chief Clerk or Deputy Clerk of any
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Court entering such final judgment shall mark the time of
entering judgment in the margin of the judgment roll and
sign the same; and where the same is for the recovery of
money, any Deputy Clerk of the Court, entering the judgment,
5 may grant the like certificate as is now granted by the Clerks
of the Courts of Queen’s Bench and Common Pleas at Toronto,
which may be registered in the office of the Registrar for any
County in Upper Canada, and shall operate as a lien or
charge upon the real estate in such County of the party
10 against whom such final judgment was entered, in like
manner and to the same extent as any certificate granted by
the Clerk of the Crown and Pleas in the Court of Queen’s
Bench or Common Pleas and so registered would operate.

CLII. All final judgments entered shall be docketted, if in pocketiing of
15any County Court, by the Clerk of such Court, if in the final judg-
Superior Courts of Law or Equity, by the Clerk of the Judg- ments.
ments hereinafter mentioned, in suitable books for the purpose.
The judgments of each Court shall be docketted in a book or
books kept exclusively for each Court,

THE EXECUTION.

Section 153. Judgments to be enforced within five years after entry.

154. Leave must be granted by Court to enforce judgments
after five years.

155. How judgments may be enforced.

156. Writs of Execution to be of three kinds.

157. To whom the Execution shalj be directed.

158. Execution against the person,

159. Execution, to whom directed, and duties which it shall require
of the officer charged therewith.

160, Execution, when returnable.

161 Advertisement of sales of property taken in execution.

162. Existing laws with respect to exeentions, to apply for the
present when tbey do not conflict with this Act.

20 CLII. Writs of Execution for the enforcement of judgments yygzments to
as now used in the Courts of Law, are modified in conformity be enforced
to this Act, and the party in whose favor judgment has been w“hmag"e
heretofore or shall bereafter be given, may at any time within Z;i‘,’; er
five years after the entry of judgment proceed to enforce the

25 same as prescribed by this Aect.

CLIV. After the lapse of five years from the entry of judg- ¢,...

- . must
ment, no execution shall be issued except by leave of the Court be granted by
upon motion with personal notice to the adverse party, unless Court to en-
he be absent or non resident or cannot be found to make such 25 Judg-
30 service, in which case such service may be made by publi- five years.

cation, or in such other manner as the Court shall direct.
Such leave shallnot be given unless it be established by the
cath of the party or other satisfactory proof, that the judgment
or some part thereof remains unsatisfied and due.
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Howjudg-  CLV. Where a judgment requires the payment of money
ments may be or the delivery of real or personal property, thé same may be
enforced. enforced in those respedts by execution as provided by this

Act, where it requires the performance of any other act, a
certified copy of the judgment may be served upon' theé party 5
against whom it i§ given, or the person or officer who' is
required thereby or by law to obey the same, dnd his obedience
thereto may be enforced. If he refuse he mdy be punished by
the Court as for a contempt.

Writsof Exee CLVIL. There shall be three kinds of execution, one 19

catlon, tobe against the property of the judgment debtor, another against

oF Hiree Mn%S: his person, and the third for the delivery of the possession of
real or personal property, or such delivery with damages for
withholding the same. They shall be deemed the process of
the Court, and need not be sealed, but must be subscribed 15
by the Clerk or Deputy Clerk of the Court in which the judg-
ment is entered issuing the same.

Towhom the CLVIL. Where the execution is against the property of the

Exccution  judgment debtor, it may be direcied to the Sheriff of any

Sivected. County. Where it requires the delivery of real or persona g
property, it must be directed to the Sheriffof the County where
the property or some part thereof is situate, Executions may be
directed at the same time 1o the Sherifls of different Counties,
Real property adjudged to be sold mustbe sold in the County
where it lies by the Sheriff of the County or by a Referee appoint- 25
ed by the Court for that purpose, and thereupon, the Sheriff or
Referee must execute a conveyance to the purchasér, which
conveyance shall be effectnal to pass the rights and interests
of the parties in the property sold.

Execution CLVIIL If the action be one in which the Defendant hasgp

against the been or might have been arrested as provided in this Aect, an

person. execution against the person of the judgment debtor, may be
issued to any County within the jurisdiction of the Court, either
before or after the returiv of an execution against his property
uunsatisfied in whole or in part, the like affidavit in effectas for 35
an order of arrest, having been or being first filed® witlr'the
Clerk where the judgment is entered!

Excention, to _ CLIX. The execution must be directed to the Sheriffor
whom _direct- Coroner, when the Sheriff is a party or interested, it must be
od, and duties gybscribed by the Clerk or Deputy Clerk issuing-it, and must 40
yequire of the intelligibly refer to the judgment, statitigthe Court, the names
officer . of the parties, and the damount of the judgrient if it’ be for
charged there- money ; it shall require the Officer substintislly as follows :
. L. Ifit be against the property of thé judgment debtor, it
shall require the officer to satisfy the judgment out of the 45
personal property of such debtor, and if sufficient personal
property cannot be found, then' out of the real pioperty-be
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longing to him on the day when the entry of the judgment was
rééi‘iltzgedin the County or at any time themafter.dgm C

2. If it be against real or personal property in the hands of

personal representatives, heirs, devisees, legatees, tenants of

5real property or trustees, it shall require the officer to satisfy
the judgment out of snch property.

8. Ifitbe agﬁnst the person of the judgment debtor, it shall
require the officer to arrest such debtor, and commit him to
the Gaol of the County, until he shall pay the judgment or be

10 discharged according to law. ‘

4. If it be for the delivery of the possession of real or per-
sonal property, it shall require the officer to deliver the
possession of the same, particularly describing it, to the party
entitled thereto, and may at the same time fequire the officer

15 to satisfy any costs, damages, or rents and profits recovered by
the same judgment out of the (;)ersonal property of the party
inst whom it was rendered, and the value of the property

for which the judgment was recovered shall be specified therein.

If a delivery thereof cannot be had, and if snfficient personal
20 property cannot be found, then out of the real property belong-
ing to him, and it shall, in'that respect, be deemed an execution

against real property.

5. The party obtaining the same, or his attomey shall

endorse the amount actually due on the judgment to be levied

25 for debt and costs, and subsequent'costs, and subscribe such
endorsement.

CLX. The execntion shall be returnable within ninety days
after its receipt by the officer, to the Clerk with whom the
record of judgment is filed, or the party or his attorney who

30 obtained the same, and ghall by him be forthwith filed with
the Clerk or Deputy Clerk who issued the same, but if the
money to be mage or any part thereof has to be made from
the sale of land, such execntion need not be retamed earlier
than' stz calendar months after the receipt thereof by the

85 Sheriff or Coroner. Where a levy has ‘been made on an
execution, the completion of the enforcement of such levy may,
if necessary, take place after the return day.

CLXI. If the execution be' for the levy of any money, the
Sheriff or Coroner shall advertise any sale to be made of per-
40 sonal property, for the space of eight days before the time of
sale, in the manner now provided by law, and where real
estate is to be sold thercunder, the Shenff' shall advertise
such sale once a week in a newspaper in the County, if any
published therein, if not, thenin a newspaper pubhished in
45s0ome adjoining County, or if none in any -adjoining County,
then in the newspaper published nearest to the County where
st
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the property is to be sold is situate, and by a like .advertige-
ment posted conspicuously on the Court Honse door or wall
of the passage way to the Court room of the County .Court
Houge for the County in which such property is situate, ‘and
by a like advertisement posted in three other conspicuouss
public places in different parts of the County, for the space -
of fifty days before the time of sale. The advertisement shall
contain the names of the parties to the action, the particulars
of the property to be sold, and the time and place appointed
for the sale. Publication of the advertisement in the Canada 10
Gazette is hereby dispensed with. _ :
Existing laws  OLXIL Until it be otherwise provided by the Legislature, the
with respect existing provisions of Law not. in conflict with and not Ppro-
fo executions, viding for matters otherwise provided for in this Act, relating
o ?,’,’Esz,,t " to exccutions and their incidents, the property liable to sale 15
when they do on execution, the sale thereof, the powers and rights of officers,
‘;&‘ﬁf“&{‘g‘c‘f_d their duties thereon, and the proceeding to enforce those duties,

" and the liability of their sureties, shall apply to the executions

issned undey this Aet.

OF PROCEEDINGS SUPPLEMENTARY 70 EXECUTION.

Section 163, Propﬁeeélings to be had when an execution is returned unsa-
tifred.
164. Party indebted may'pay amount of debt to Sheriff after execu~
tion issued. ) .
165. Third parties having moneyin their hands belonging to judg-
ment debtor, may be summoned to appear and answer
- concerning the same.
166. Appearance of witnesses.
167. Before whom and how party or witnesses shall be examined.
168, Judge may order property of debtor to be applied to eatisfac~
tion of judgment. . . '
169. Judge may forbid transfer of property of judgment debtor. '
170. When patties having property of judgment debtor, deny the
same or claim an interest therein, judgment creditor may
bring an action against them for the recovery thereof.,
Vi1. Judge may order a reference of the evidence a5 to any debt,
. _to be made to a Referee who shall report thereon,
172, Allowance of witnesses’ fees and disbursements. ‘
173, Disobedience of Judge’s or Referee’s Orders how punished.

Proceedings ~ CLXIII. When an execution against the property of the gq
tobehad ~ judgment debtor or of any one of the several debtors in the
ution srer . same judgment, issued to the Sheriff of the County wheré he -
turned unsa-  resides, is returned unsatisfied in whole orin part, the judg-
tisfied. ment creditor at any time aftér such return made is entitled to
an Order from a Judge of the Court or a County Judge of the g5
County to which the execution was issued, requiring such
judgment debtor to appearand answer concerning his pro-
‘perty before such Judge, at a time and place speciﬁed in’ the
Order, within the County to which the Execation was issued :
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1. After-the issuing of an Execution against property, and
upon proof by affidavit of a patty or Gtherwise, to the satis-
faction of the Court or a Judge theredf, ‘or County Judge, that
any judgment debtor, residing in the County where such

5Judge or Officer resides, hasproperty which he nnjustly refases
.to'ipply towards the satisfaction of the judgment, such Court
or Judge may, by-an Order, require the judgrent debtor to
appear, at a petified time ‘and place, in such County, to
answer concerning the same, amd such proceedings may
10 thereupon be had for'the application -of the -property of the
judgment debtor towards the satisfaction of the judgmient,-as
are ptovided upon the retumn of an execution;

2. On an examination under this section, either party may
‘exarnine witmessés in his ‘behalf, ahtl the judgment debtor
15 may be examined in the same way as a witness ;

8. Instead of the Order requiring the attendance of the
judgment debtor, the Judge may, upon proof by =affidavit or
otherwise to his satisfaction, that there is danger of the
debtor’s leaving Upper Canada or concealing himmself, and

90 that there is reason to believe he has property which he
unjustly refuses ;c;q%pply to such judgment, issuea Warrdnt
requiring the Sherift of any County where such debtot may
be, to arrest him and ‘bring Him before sach Judge'orthe Judge
of the County Court in the County where such judgment

25 debtor may be arrested or teside 3

4. Upon being brought before the Judge, he mray be
examined upon oath, and if it thenappear that there is danger
of the debtor's leaving Upper Camada, and that he has pro-

erty which he has unjustly refased to apply to such judg-
30ment, he may be vrdered to emter into uh wndertaking, with
one or nore sareties;” that e will from time to time attend
before the Judge as he shall direct, and that he will not,
during the pendency of the proceedings, dispose of any portion
of hisproperty not exempt from execution. In default of
$5entering into such_ tundertaking, he may be committed to
rison, by Warrant of the Judge, ds for conterpt. Nb person
shall, on examination pursuantto this-Act, be excused from
anywering any question on the ground that his_examifiition
will tend to conviet him of the commission of a fraud; but s
40answer shall notbe used as evidence against him in .any
indictment, criminal proceding or proserution, except for
perjury alleged to be committed in such examination.

CLXIV. After the issuing of execution agaitist propert; .
any person indebted to ;}‘ilelangudgmen) debtor _may.pa; :lf ?ﬁ:; %;?’;:3‘ T
45 Sheriff the amount of his debt; ‘or so much thereof as shall be ot of
necessary to satisfy the execution, and the Sheriff ’s 1'&3(:e‘ip:3 debto ShERAT
specifying the amount, from whom and when received aiid tig fsmed
on what execution paitl, shall be'a sufficient discharge Yor the '

amount 8o paid.
4 *
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Third parties ~ CLXV. After the issuing or return of an execution against
having money property of the judgment debtor or of any one of several
ﬁ,gfg‘{ng"t‘; debtors in the same judgment, and upon an affidavit that any
judgment rson or Corporation has property of such judgment debtor,
judgm pe b property judgm
debtor,may _or is indebted to him in an amount exceeding five ponnds, 5
Zfa?p‘:‘;‘f:n’g the Judge of the Court or County Court of the County wherein
answer con- such person or any member of such Corporation may reside,
cerning the ay, by an order, require such person or Corporation, or any
fame. officer or member thereof, to appear, at a specified time and
place, in such County, and answer concerning the same. 10
The Judge may also, in his discretion, require notice of such
proceeding to be given to any party to the action, in such
manner as may seem to him proper. '

Appeananceof CLXVI. Witnesses may be required to appear and testify
witnesses.  on any proceedings under this Act in the same manner as 15
upon the trial of an issue.

Before whom CLXVIL The party or witness may be required to attend

and bow party before the Judge or before a Referee, appointed by the Court

o witnesses or Judge ; if before a Referee, the examination shall be taken

amined. by the Referce and certified to the Judge. All examinations20
and answers, before a Judge or Referee, under this Act, shall
be on oath, except that when a Corporation answers, the

answer shall be on the oath of an officer thereof.

Judge may CLXVIIL The Judge of the Court or County Court Judge

order property may order any property, so far as may be necessary, of the2§

of debtor to be judgment debtor, not exempt from execution, in the hands

applied 1o ®- either of himself or of any uther person, or any debt due to the

judgment.  judgment debtor, to be applied towards the satisfaction of the
judgment, except that the earnings of the debtor for his per-
sonal services, at any time within sixty days next preceeding 80 -
the Order, cannot be so applied, when it is made to appear,
by the debtor’s affidavit or otherwise, that such earnings are
necessary for the use of a family supported wholly or partly
by his labor.

Judgemay ~ CLXIX. A Judge of the Court or County Court Judge may 35
f)"f‘b‘g?;;f;} also, by Order, forbid a transfer or other disposition of the
'udgmfm property of the judgment debtor, not exempt from execution,

ebtor. and any interference therewith.

When parties  CLXX. If it appear that a person or Corporation alleged to
‘;‘::;3012"]9; dg- have property of the judgment debtor or to be indebted to him, 40 .
ment debtor, Claims an interest in the property adverse to’him or denies
deny the same the debt, such interest or debt shall be recoverable only in an

O e e, Action against such person or Corporation by the judgment

in,ﬂfiudgmcnt creditor, but the Judge may, by order, forbid a transfer or other

grecitor may disposition of such property or interest, till a sufficient oppor- 45
Sonening  tunity be given to the judgment creditor to commence the
them forthe @ction and prosecute the same to judgment and execution,
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but such order may be modified or'dissolved by the Judge recovery
ting the same, atany.time, on such secarity being- given thereof.
as he shall direct.

CLXXI. A Judge of the Court or County Court msay, in Judge may
g his discretion order a reference to a Referee agreed upon or order e refer
appointed by him, to report the evidence or the facts as toany S ofthe
property or debt. eny .ﬁib;, t
e made to &

CLXXII The Judge acting in the matter may allow to the ﬁi’ﬁ’:: p:gzo

judgment creditor, or to any party so examined, whether. a thereon.
j0 party to the action or not, witnesses’fees and disbursements, Allowance of
and a fixed sum in addition, as reasonable costs. witnesses’ fees
ments,
CLXXIIIL. If any person or witness disobey an order of the p; 4 0o
Judge or Referee in-any inquiry.or proceeding in reference.to of Judge’s or
procuring satisfaction of any execution -or judgment duly §¢feme’l Or-
15 served, such person, party or witness may be punished by the Pm;
Judge asfdr a contempt ; and in all cases of commitment under
this Act the person committed may, in case of inability to per-
form the act required or to endure the imprisonment, be
discharged from imprisonment by the Court or Judge commit-
goting him or the Court in which the judgment was rendered,
on such terms as may be just.

OF THE COSTS IN CIVIL ACTIONS.

Section 174, Repeal of existing laws fixing fees.

175. In what actions coats shall be allowed of course to Plaintiff,
‘and what amount of costs. ' ’

176. Costs allowed to Defendant. :

177, Ae to costs which may be allowed in discretion of Court.

178. Fees or costs to be such as set forth in Schedule A,

179, Sum payable on postponement of & trial.

180. Costs on a molion. ’

181. Costs against an infant Plaintiff. ~

182. Cobta in actions by or against executors, &c..

.183, Costs on reviews or appeals.

184, Costs in actions in tfe name of the Crown, &e. -

185. Persons not being parties to the action, but who shall become
8o after the commencement thereof, to be as liable to
payment of costs as if they had been originally parties.

CLXXIV. All existing provisions of law and general rules Repeal of ex-
and orders of Court fixing the fees to be allowed or taxed to g ’?W’
Attomnies, Solicitors, Counsel, Judges, Clerks, Deputy Clerks, "* "6 ****

25 Sheriffs, Coroners, Witnesses, Juries, Criers and others in any
action or matter in the Superior Courts of Law or Equity or in
the County Courts in civil actions, are repealed.

. . In what ac-

CLXXV. Costs shall be allowed of course to the Plaintiff §o5 50"
upon & recovery in any action properly brought in any of the lowed of

30 Sn;{]erior Courts of Law or Equity or County Courts according Syseto
to the respective jurisdiction of each Court in the following what amonat

cases : of costs.
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1: In an.action for therecovery.of real property.or an.interest:
in real property. or; damages. for. any; injurr'{, or trespass. to real:
property, or when a claim of title to real property arises  on:
the pleadings, or is certified by the Court to have come in
question at the trial. 5

2. In an action to. recover the possession of personal pro-
perty. :

3. In an action for the: recovery. of money.

4. But inany action brought in any ofithe Superior Courts of-
Law or Equity which:is properly within. the jurisdiction.of 210
County Court or Division Court, or in any action brought in a
County Court which is properly within the jurisdiction’ of a
Division Court, no.costs except the actual disbursements (not:
being disbursements to an: Attorney, Solicitor or Counsel in the
suit) shall be allowed or taxed, unless the Judge who presided.15,
at the trial or. assessment, shall centify that there was gpod:
reason for such action being brought in the Court wherein.it
was brought.

5.. And.in an action for assault, battery, false imprisonment,
libel, slander, malicious prosecution, criminal conversation: or.20
seduction, if the Plaintiff recover less than forty shillings
currency damages, he shall recover no more costs than
damages.

6. When several actions shall be brought on one Bond,
Recognizance, Promissory Note, Bill of Exchange or other Ins- 25
trument in Writing, or in any. other case, for the same cause of
action against several parties who might have been joined
as defendants in the same action, no costs other than disburse-
ments (not being disbursements to an Attorney, Solicitor or
Counsel) shall be allowed to the Plaintiff in more than one of 30
such actions, which shall be athiselection, provided that the
party or parties proceeded against in such other action or
actions shall at the time of the commencement of the previous
action or.actions haye been within Upper Canada and not
secreted, and could have been served with process. 35

7. In cases, if any, when the right of any person or party, to
recover costs or the quantum-of costs in any civil action pro-
perly brought in any of the Superior. Courts of - Law or Equity.
or County Courts.acearding to, their respective jurisdictions is-
not provided for in this Act, or does not necessarily result40
from its provisions, the same shall be determined according to
law as.now in force, and such law when applicable heretofore
to actions of a particular form or name, shall be construed so.
.as to apply to any action hereafter brought for a like cause, .
although the same: is by this Act required to be brought unden45
the one common form or name of an action on the case,
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. CLXXVI. Costs shall be allowed of course to the De- Costs allowed
fendant on any recovery by him in the ‘actions mentioned in to Defendant.
the nextpreceding section, unless the Plaintiff be entitled to
costs therein.

5 CLXXVIL In other actions costs may be allowed or not, Asto costs

in the discretion of the Court. which may be
. allowed in

. ’ discretion of
1. In all actions where there are several Defendants not Court.

united in interest and making separate defences by separate
answers, and the Plaintiff fails to recover judgment-against

10all, the Court may award costs to such of the Defendants as
have judgment in their favor, or any of them.

2. In the following cases, the costs of an appeal shall be in
the discretion of the Court : '

When a new trial shall be ordered;

15 When a judgment shall be affirmed in part and reversed
in part.

CLXXVIII. Wherever any Plaintiff or Defendant, Judge, roec or costs
Clerk or Deputy Clerk of any of the ‘Superior Courts'of Law or to be such as
Equity or County Courts, Attorney, Solicitor, Counsel, Com- !St"thJ‘? o

20 missioner, Jury, Sheriff, Referee, or other officer or person, ~*"¢*"'¢ 4
shall be entitled to recover or receive, or be allowed or paid
any costs in any civil action, matter or proceeding in such
Courts, or for any civil service, labour, act or duty performed
or to be performed therein, no other or greater fees shall be

25taxed or allowed, paid, recovered ortaken on account thereof
than are mentioned and set forth in the Table of Fees in
Schedule A, appended to this Act, and no other or greater
fees or costs shall be taxed, allowed or recovered as between
Attorney or Solicitor and client, in relation to any such

30 action, matter or proceeding, than can be taxed, allowed
or recovered between party and party ; but nothing in this
section contained or existing in any law herecwofore in force,
shall hereafter prevent any Attorney, Solicitor, Counsel or
Barrister from receiving any reasonable extra ‘fee or com-

35 pensation in any such action, matter or proceeding if paid in
hand or secured by a promissory note or other security from
the party agreeing to pay the same.

CLXXIX. When an application shall be made 10 a Court g, payable
or a Referce or Referees to postpone a trial, the payment to on postpone-
40the adverse party ‘of ‘a sum not exceeding five pounds, Mentofatriale
besides the fees of witnesses, may be imposed as the con-
dition of granting the postponement. ’

. CLXXX. Costs may be allowed on a motion, in the discre- Costsonamos
tion of the Court, not exceeding five pounds. uo.
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Costsagainst _ CLXXXI. When costs are adjudged against‘ an Infant
an infant Plaintift, the Guardian by whom he appeared in the action,

Plaintiff.  ypless he be a Guardian’ for the prosecution only, shall be
responsible therefor, and payment thereof may be enforced by
attachient. : . 5

Costs in ac- CLXXXIL In an action prosecuted or defended by an exe-

tionsbyor  cutor, administrator, trustee of an express trust, or a person
agelnstexe-  expressly authorized by Statute, costs shall be recovered as in
’™  an action by and against a person prosecuting and defending
in his own right, but such costs shall be chargeable only upon, 10
or collected out of the estate fund or party represented, unless the
Court shall direct the same to be paid by the Plaintiff or De-
fendant personally, for mismanagement or bad faith in -such
action or defence ; but this Section shall not be construed to
allow costs against executors or administrators where they 15
are now exempted therefrom ; and the Court may, in its dis-
cretion, in the cases mentioned in this Section, require the
Plaintiff to give security for costs.

Costsonre-  CLXXXIII. When the decision of a Court of inferior juris-

views orap- diction in a special proceeding, shall be brought before a Su-20

peals. perior Court for review or on appeal, such proceeding shall,
for all purposes of costs, be deemed an action at issue on a
question of law, from the time the same shall be brought into
the Superior Court, and costs therein shall be awarded and
collected in such manner as the Court shall direct, according 25
to the nature of the case. .

Costs in ac- CLXXXIV. Inan action prosecuted in the name of the So-. .

tions infth; vereign, or of the Governor, or Lieutenant-Governor, or person

Crown, &e,  administering the Government, or by the Attorney General, for
the recovery of money or property, or to establish a right 30
or claim for the benefit of any County, City, Town, Village,
Corporation or person, costs awarded against the Plaintiff -
shall be a charge against the party only for whose benefit
the action was prosecuted. .

Persons not ~ CLXXXYV. In actions in which the cause of action shall, 35
}’:‘3}% Puties by assignment after the commencement of the action, or in .
but who shall 211y other manner become the property of a person not a party
b?tcomﬁ so  to the action, such person shall be liable for the costs in the
after the com- i .

mencement . Same manner asif he were a party, and payment thereof may
thereof, to be P€ enforced by attachment or execution, as the case may be. 40
ag liable to

{’:gt’;‘:;‘tif"f OF APPEALS IN CIVIL ACTIONS.

they had been . .
originally Section 186, Ap{)eals how to be brought ; revision of Orders and Rules re~
parties. ating thereto ; and costs recoverable therein.

Apbpeals how  CLXXXYVI. Appeals may be brought and prosecuted in like
tobe brought; manner as heretofore, from the Courts of Chancery, Queen’s
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Bench and Common Pleas to the Court of. Error and Appeal revision of
in Upper Canada, and from the several County Courts to the Orders and,
said Courts of Queen’s Bench and Common Pleas, or in mort- glgzjgflgggg
gage foreclosure or redemption cases, in like manner to the costs recover-
psaid Court of Chancery, Couris of Queen’s Bench or, Com- able therein,
mon Pleas; and the forms and manner of proceeding in such
cases of Appeal may continue to be the same, except in so
{ar as the same may be altered, or become necessary.to be
altered, in consequence of the provisions of this- Act, and the
10Judges of the said Court of Error and Appeal shall, as soon
as may be after the passing of this Act, revise such General
Rules and Orders as may have been made by themin relation
thereto, and make such alterations therein as may have be-
come necessary in consequence of the passing of this Act;
15but in any case of Appeal the costs and fees taxable, recover-
able and payable therein, shall only be such as are mentioned
in the Table of Fees in the .said Schedule A, appended to
this Act. - - : S S :

SUBMITTING A CONTROVERSY WITHOUT ACTION

Section. 187, Questions may be decided upon by the Court without an ac-
tion being 1nstituted. 7
188. Judgment in such cases.
189. Enforcing of such judgment.

CLXXXVII. Parties to a matter in dispute which might questionsmay
20be the subject of a civil action may, without action, be decided
agree upon a case containing the facts upon which the con- vpon by the
. i Court without
troversy depends, and present a submission of the same 10 z; aetion
any Court which would have jurisdiction if ‘an action had being insti-
been brought, but it must appear by affidavit that the contro- ™
25 versy is real, and the proceeding in good faith, 'to determine
the rights of the parties. The Court shall thereupon hear and
determine the case at a general term, and render judgment
thereon as if an action were pending, : -

CLXXXVIIL Judgment shall be entered in the judgment yugement in
30book, as in other cases, but without costs for any proceeding such cases.
prior to notice of trial. The case, the submission and-a copy
of the judgment shall constitute the judgment roll. o

CLXXXIX. The judgment may be enforced in the same . .
manner as if it had been rendered in an action, and shall be ﬁﬁ&}ﬁﬁ? of
35 subject to appeal in like manner. ‘ L -ment.

OF PROCEEDINGS AGAINST JOINT VDEBTORS, HEIRS,
DEVISEES, LEGATEES AND TENANTS HOLDING
UNDER A JUDGMENT DEBTOR. S C

Section 190, Parties not originally summoned to answer complaint, may
be nevertheless bound by judgment, unless “they show
cause tc the contrary. -
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191. Enforcement of judgment against heirs, devisees, &ec., of a
" deceased judgment debtor. . o

192, Summons. in:preceding cases.

193, To be accomganied by affidavit.

194. Answering of Summons, -

195, Reply to answer, trial of issue and judgment.

196, Answer and reply to be verified, &c. as in an action.

Parties not CXC. When a judgment shall be recovered against one or 5
originally . more of -several persons jointly indebted upon a contract, by
i‘;’;‘ﬁg"g&t“_’ proceeding as. provided in Section {wenty-siz, those who
plaint, may be Weere not originally summoned: to answer the complaint may’
nevertheless  be summoned to show cause why they should not be’ bound.
}’:5‘5’,‘,’,.},’,{ by the judgment, in the same manner as if tliey had been 19
unless they  originally summoned. ‘ -

show cause to . B

g‘efc""mryt' CXCI. In case of the. death of a judgment debtor, the
of judgment Deirs, devisces or legatees of the judgment debtor, or the te-
against heirs, nants- of real property owned by him, and affected by the:
g?“:’l‘fie::; a?efl" judgment may, after the expiration of three years from the 5
judgment time of granting letters testamentary or of administration
debtor. upon the estate of the testator. or intestate, be summoned: to-
show cause why the judgment should not be enforced against
the estate of the jadgment debtor in their hands respectively,
and the personal representatives of a deceased judgment g9
debtor may be summoned at any time within one year after

their appointment.

)

Summons in CXCIIL. The Summons provided in the last two sections,
g;gg:d‘“g shall be subscribed by the Clerk or Deputy Clerk of the
) Court in the County where the action was tried, shall describe 25
the judgment and require the person summoned to show
cause within twenty days after service. of the Summons,, and
shall be served in like manner as the original Summons.

Tobeaccom:  CXCIIL. The Summons shall be accompanied by an affi-
g:",‘i’gd Y35 davit of the judgment creditor, that the judgment has. not30
been satisfied to his knowledge, or information and belief, and

shall specify the amount due thereon.

Answering of  CXCIV. Upon such Summons, the party summoned may;

Summons.  answer within the time, specified therein, denying the judg-
ment or setting up any defence which may have arisen3s
subsequently and in addition thereto ; if he be 'proceeded
against according to section one hundred and ninety-one,he.
may make the same defence which he might have origindlly. -
made to the action, except the statute of limitations. )

Reply to CXCY. The party issuing the Summons, may reply to40

answer, trial - the answer, and the issues may be tried, and: judgment’ may
;: d{f::‘:ﬂ;“d be given in the same manner as in an action and enforced by
= an executic., or the application of the property ¢harged to.
the payment of the judgment may’ be- compelled by attach-

ment if necessary. 45
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CXCVI. The answer and. reply. shall' be. subject- to the Answerand

same rules as the answer and:reply in:an action.. . reply to be
t ’ verified, &e.
as in an ac-

OF CONFESSION OF JUDGMENT WITHOUT ACTION. tion.

Section 197. Judgments by confession, witﬁéut.acﬁnn,.may be entered.
198. Canlession of judgment to be' daly executed, and what it shall
state. o
199. Confession of judgment ta state also when Plaintifi may enter
judgment and aue out execution.

CXCVII. Besides the cases mentioned in section on¢ An- yudgments. by
dred and twenly-four, a jndgment by confession may be confessions,
5 entered without action for money. to.become due or to. secure :‘Y;;“x‘;f:"bc
any. person against a, contingent liability on behalf of the emtered..

Defendant.

CXCVIiL. Where a confession of judgment is given, it must Confession of
be duly, executed by. the. Defendant, and the.execution proved judgment to
10 by the oath of a subseribing witness, and. such confession. of ¢ il exe-
judgment must state to the following effect = what it shall
. . . . state.
1. It must state the amount for which judgment may. be

entered, and authorize the entry of judgment therefor.

2, If it be for. money due or to became. due, it must state
15 concisely the facts out of, which:it arose, and must show that.
the sum. confessed. therefor is justly ducor to,become due.

3. If it be for.the purpose. of seeuring, the Plaintiff. against

a contingent liability, it must state concisely the facts constitu-

ting the liability, and must show that' the sum for which
20 judgment is confessed does not exceed-the same.

4. If it be for the Tecovery by the Plaintiff.of the posseseion
of real or personal property-from.the Defendant, it must spe-
cify the property, and if damagesbe confessed, itmust speeify,
the amount of such damages, '

25 CXCIX. Every confession of judgmen must state when the Confession ot
Plaintiffiis to.be. at liberly to enter judgment:and when execujudgment to
tion may be sucd out thereon, otherwise the Plaintiff will be siae oleo i
at liberty to enter judgment and sue out.execution at any time may enter
after the time for entering judgment on a confession hagjudgment and

30 expired : the Plaintiff having prepared a_judgment. ‘roll may eution.
enter the judgment-with the Clerk or: Deputy Clexk of: the
Court. If‘the confession has been' given - before: action, the:
judgment roll will substantially set out the confession withont
any introductory-statement and add:the judgment and axvard.

35 of-execution. M the confession of: judgment be-after the action.
brought, thie'Roll must contain a. copy of the body - of the.
pleadings, and:tho confession of the Defendant; with:the addi--
tion of the judgment and award of exevution.”
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OF OFFERS BY THE DEFENDANT TO COMPROMISE
AS TO THE WHOLE OR A PART OF THE SUBJECT
MATTERS OF THE ACTION. L

Section 200. Offor by Defendant, in writing, to allow judgment to be taken
against him. ' v
201, Offor by Defendant that damages be assessed at a sum certain
if he fail in his defence.
202. Effect of Refusal of Plaintiff to accept offer.

offer by De-  CC. The Defendant may at any time before the trial or

fendant, in  verdict serve upon the Plaintiff an offer in writing to allow

;‘{{;ﬁ‘;’%;ﬁ_ judgment to be taken against him for the sum or property, or to

mentto be  the effect specified in the complaint, with costs. If the Plaintiff

taken against accept the offer and give notice thereof in writing, within ten 5.

him. days, he may file the summons, complaint, and offer, with an
afhdavit of notice of acceptance, and the Clerk shall thereupon
enter judgment accordingly. 1If the notice of acceptance be
not given, the offer is to be deemed withdrawn and cannot be
given in evidence, and if the Plaintiff fail to obtain a more 10
favorable judgment, he shall not recover costs subsequent to the
qféer, but must pay the Defendant’s costs from the time of the
oner. ’

offerby De-  CCI. In an action arising on contract, the Defendant may
Tendant that  yith his answer serve upon the Plaintiff an offer in writing, 15
asenedata that if he fail in his defence the damages be assessed at a
sum certain if specified sum, and if the Plaintiff signify his acceptance
he failinhis  thereof in writing with or before the notice of trial, and on the

defence:  trial have a verdict, the damages shall be assessed accordingly.

Effect of re-  CCIL Ifthe Plaintiff do not accept the offer, he shall prove 20

fusal of Plain- his damages as if it had not been made, and shall not be per-

;‘germ accept mitted to give it in evidence, and if the damages assessed in

’ his favor shall not exceed the sum mentioned in the offer,

the Defendant shall recover his expenses incurred in conse- -
quence of any necessary preparation or defence in respect to 25
the question of Damages. Such expense shall be ascertained
at the trial,

OF THE ADMISSION OR INSPECTiON OF WRITIN GS..
Section 203. Proceedings in relation to admission orinspection of writir;gs; )

P . CCIII. Either party may exhibit to the other or to his ..
roceedings . . .
inrelation to attorney at any time before the trial, any paper material to.
admission or  the action, and request an admission in writing of its genuine- 30
i{‘fﬂfg;’:" °f ness, If the adverse party or his attorney fail to give the "
) admission within four days after the request, and if the party
exhibiting the paper be afterwards put to expense in orderto -
prove its genuineness, and the same be finally proved or admit- .
ted on the trial, such expense (to be ascertained at the trial) shall 85
be paid by the party refusing the admission, unless it appear’
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to the satisfaction of the Court that there were good reasons
for the refusal. 'The Court before which an action is pending,
or a judge thereof, may in their or his discretion and upon
due notice, order either party to give to the other within a
5specified time an inspection and copy or permission to take a
copy of any books, papers and documents in his possession or
under his control, containing evidence relating to the merits of
the action or the defence therein. If compliance with . the
order be refused, the Court on motion may exclude the paper
10 from being given in evidence, or punish the party refusing it
for contempt, or both. .

OF THE EXAMINATION OF PARTIES.

Secton 204. Acti]on todobtain, discovery in aid of}another action not to be
o allowed. - * " - b e
205. Pa;tg' to an action may be examined at the instance of the
verse party. :
206. Examination may be had at any time before the trial.
207. Party may be compelled to attend.” . =~
208. Rebuttal of examination of party.” -
209, Refusal of party to attend. :
210. Party summoned as witness, to be examined as any other
witness. : . '
211, Party benefited by action may be examined.
212. Examination of co-Plaintiffs or co-Defendants,

CCIV. No action to obtain discovery under oath in aid of Acti b
the prosecution or defence of another action, shall be allowed,_m,-cn‘%?szf,fe;y
nor shall ‘any examination of a party be had on behalf of the in aid of an-

15 adverse party, except in th{e manner prescribed? by this Act. :altoFetro :?;:etxon
owed.

CCV. A party to an action may be examined as a’ witmess pyy 15 an
at the instance of the adverse party, or of any one of several action may be
adverse parties, and for that purpose may be compelled in the &“ini?:nd 3
same manner, and subject to the same Rules of examination i aqverce

20as any other ‘witness to testify either at the trial or condi- party.

tionally, or upon commission.

CCVI. The examination instead of being had at the trial raminatio
as provided in the last section, may be had at any time before may be hadnat
the trial at the option of the party claiming it, before a Judge any time be-

250f the Court, or a County Court Judge, on a previous notice fre the trial.
to the party to be examined and any other adverse party, of at
least five days, unless, for good cause shown, the Judge order
otherwise, but the party to be examined shall not be com-
pelled to attend in any other County than that of his residence,

30or where he may be served with a’ Summons for his at-
tendance. o ' . ‘ '

CCVIL The party to bé examined as in the last’ section p,, may be
provided, may be compelled to attend in the same manner as compelled to
a witness, who is'to be'examined conditionally, and the exa- attend.
35 mination shall be taken and filed by the Judge or Clexk, or
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Deputy Clerk, or other person authorized as proviiled in this
Act as an Examiner of witnesses, in like manner, and may be
read by either party on the trial.

Rebuttal of CCVIII. The examination of the party thus taken, may be

examination 1 i

of party. rebutted by adverse testimony., 5

Refusal of CCIX. 1f a party refuse to attend and testify as in the next

party toat-  preceding four sections provided, he may be punished as fora

tend. contempt, and his complaint, answer or reply may be stricken
out, ‘

Party sum- CCX. A party examined by an adverse party as in this 10

moned as wit- Act provided, shall be considered as a witness in the cause,

ness, fobe and subject to examination in the same way as any other

any other witness,

witness.

Party bene- CCXI. A person for whose immediate benefit the action

f:::n “E’! % isprosccuted or defended, though not a party to the action, may 15

c'mmi,,g,, be examined as a witness in the same manner, and subject to
the same Raules of examination, as if he were named asa

party.

inati CCXII. A party may be examined on behalf of his co-
5:"2‘2}"}2?:“ Plaintiffor a cE-Dg;'endaixt as to any matter in which he is not 20
“‘ﬁl‘,“:{m’ jointly interested or liable with such co-Plaintiff or co-Defen-
Defendants.  ‘Fant, as to which a separate and not joint verdict or judgment
can be rendered, and he may be compelled to attend in the
same manner, as at the instance of an adverse party, but the
examination thus taken shall not be used in behalf of the25
party examined.

EXAMINATION OF WITNESSES.

Section 213. Witnesses not exclnded by reasen of interest.
214, Assignor of a thing in action may bo examined as witness.

Witnesses not  CCXIII, No person offered as a witness, shall be excladed

excluded by by reason of his interest in the event of the action.
reason of

interest. .

Amignorofa  CCXIV. The last section shall not apply to a party to the

thing in ac-  getion, nor to any person for whose immediate benefit it is 30

tion may be - prosectited or defended, nor to the wife of any such person.

\vitness. An assignor of a thing in action or contract may be examined
as a witness on behalf of any person deriving title throagh or
from him, but such assignor slx’]iu not be admitted to be ex-
amined in behalf of such person unless at least ten days’35
notice of snch intended examination of the assignor specify-
ing the points upon which he is intended to be examines,
shall be given in writing to the adverse party,
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OF MOTIONS AND ORDERS. ENTITLING AFFIDA-
TS. COMPUTATION OF TIME.

Section 215, Whot is an Order. ‘ .
216. What is 8 motion. Motions how made and procaedings thare-

. upon.

217, Sen!:?:e of notice of motion. o
218. County Court Judge may -exerciss powers of a Judge of the
Superior Conrt at Chambers, '

219. Transfer of motion in case of absence, &ec., of Judge..

220. ‘Enlargement of tirze witlin ‘which proceedings roust be had.
221, Affidavits to bo entitled, -

222. Affidavits moy be swom to before Commissicners.

223. Computation of time within which an act is 10 he depe.

CCXV. Every direction of a Court or Judge made Of whatisan
entered in wxiting, and not included ‘in a judgment, is Order
denominated an Order.

CCXV1. An application for an Ordet s a motion : Wt is 8 mo-

5 1. Such motions as are allowed by this Act to be made yotions how
‘before & County Court Judge, in any action or proceeding in madeand pro-
any of the Superior Courts of Law or Equity, must bé' made geedings |
in the County where the action or proceeding was corhmenced © ' F°
or is triable, all other motions allowed to be made before a

10 single Judge of the Court in which thé action or proceeding
was commenced, may be ‘imade before 'a Judge of such Couxt
in any part of Upper Canada.

2. Any motion necéessary to be made during a trial or
inquiry at Assize and Nisi Prius in an action orproceed-
ing in any of the Superior Courts of Law or’ Equity, inay be
made before the Judge of Assize and Nisi Prius at such trial

150r inquiry, and any motion which may be made before a
single Judge of the Superior Courts of Law or Equity, in
which the action’ or praceeding was commenced, may be
made before the Judge of Assize and Nisi Prius, in the
County where the action or proceeding is triable, atany time

20 between the commencement of such Assize and N¢si " Prius,
and the first day of the pext general term.

3. When a motion is allowed to be made before a single
Judge of the Superior Courts of Law ozEquify or-County
Courts, such Judge may grant or refuse the. motion, or make

25 such order thereon ‘as he may déem reasonable, not being con-
traty to law, and may enforcethe perfonnance of -such order
in like manner as the Court in which it Wwas made might
enforee any order made by it, - '

4. All proceedings before ‘and orders made by =2 single

30Judge in any action or matter, may.be reviewed and sect

‘aside or confirmed by the Couxt wherein such aétion or
matter was commenced.
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5. No order to stay proceedings for a longer period . than
twenty days shall be granted by a single Judge out of Court,
except upon such previous notice to the adverse party as the
Judge may deem reasonable, not being less than four days;
and in no case shall any single Judge after judgment grant 3
an order to stay proceedings longer than until the Monday of
the second wecek of the General Term of the Court in which
the judgment is entered next thercafter.

Service of no- CCXVII. When a notice of motion is necessary, it must

tice of motion. be served four days before the time appointed for the hearing, 19
unless otherwise provided in this Act, but the Court or a
Judge may, by an order to show cause, prescribe a shorter
time. .

Comnty Courr  CCXVIIL Inanaction in any of the Superior Courts, a
Judge'may  County Court Judge, in addition to the powers conferred 15
exercise upon him by this Act, may exercise, within his County, the
wers of a N )

ﬁago ofthe powers of a Judge of the Superior Court at Chambers
g“l‘erior according to the existing practice, except as otherwise pro-
Gt . vided in this Act, and in all cases where an order is made by

a County Court Judge, it may be reviewed in the same manner 2p

ag if it had been made by a Judge of the Superior Court.

Peansfer of CCXIX. When notice of a motion is given or an order to

motion in _ ShOW cause is returnable before a Judge out of Court, and at

case ofab-  the time fixed for the motion he is absent or unable to hear it,

3:3“;3;,3;“' the same may be transferred by his order to some other Judge 25
" before whom the motion might originally have been made.

Ednlargement ~CCXX. The time within which any proceeding in any
of time within gction or other matter must be had after its commencement,
:‘;‘?e:fiﬁg‘;’;m except the time within which an Appeal must be taken, may
be had. be enlarged upon an affidavit, showing grounds therefor, by a 30
Judge of the Court, or if thu action be in a Superior Court of
Law or Equity, by a County Court Judge. The affidavitora
copy thereof must be scrved with & copy of the order, or the

order may be disregarded.

Adavits o CCXXI. Affidavits are to be entitled in the action, matter 85

be entitled.  or proceeding, but an affidavit made without a title or with a
dc&ctive title, shall be as valid and effectual for the purpose
of staying proceedings until a correct affidavit is procured, as
if it were duly entitled, if itintelligibly and clearly refer to the
action, matter or proceeding in which it is made ; Provided 40
however that the Judge or other person before whom such
affidavit is produced, shall think such stay just and reasonable.

Affidavits CCXXIl. Any affidavit, required to be made in any of the

may be sworn Superior Courts of Law or Equity or County Courts, may be

tobeforeCom- sworn to before any commissioner now or hereafter appointed 45
e and authorized to take affidavits in the Courts of gueen’s
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Bench or Common Pleas, or.hereafter appointed by the Court
of Chancery in Upper Canada, or before any Judge, Clerk or
Deputy Clerk of the Superior Courts of Law or Equity, or of
any County Court in any part of Upper Canada, orany person
5acting as Clerk of the Courts of Assize and Nist Prius,
Oyer and Terminer and General Gaol delivery, during the
Sittings of such Courts respectively. The Judges of the
Court of Chancery may, in like manner as the Jngées of the
Courts of Queen’s Bench or Common Pleas are now allowed to
10do by law, appoint and authorize by commission such and so
many persons as they may think proper, for the taking of
affidavits in any gart of Upper or Lower Canada,and such
Commissioners shall severally .have the like power and
authority as is now vested in any Commissioner for taki
15 ;?idavits in the said Courts of Queen's Bench or Common
eas.

CCXXIIL The time within which au act is to be done, as ¢omputation
herein provided, shall be computed by excluding the first day of time withe
aud including the last, If the last day be Sunday, it shall be ;““‘;'h‘&hb?

20 exclhclided and the act, may be done on the next following judi~ dope.
cial day. :

OF NOTICES AND OF THE FILING AND SERVICE OF
PAPERS.

Seetion 224, Service of notices and orders, &e.
225, Service may be personal or by leaving it for the party or the
Attorney.
226. Service by mail.
227, How such service shall be made,
228, Tine allowed in service by mail.
229. Delay for notices of trial, &ec.
230, Scrvice need not bs made on non-appeating Defendant,
: unless imprisoned.
231, Delay for filing summoans and pleadingy,
232, When there is an Attorney in the action, servico to be upon

im.

233. Writa of Summons nnd Execution by whom to be served.

234, 1f the Sheriff neglect to make the service, it may be made by
any literato person.

CCXXIV. Notices shall be in writing, and notices andother o, . .
papers may be served by copy on the party or Attorney, in ticesand or-
the manner prescribed by the next three sections where not ders, &c.
25 otherwise provided by this Act. Any order, process or paper,

or a copy thereof, intended to bring the sgrty into contempt,

must be served personally, or a8 may be directed by the Court

under the provisions of this Act, when a personal service

cannot be effected. :

. Service ma

30 CCXXYV. The service may be personal or by leaving it for be persona

the g;arty or Attorney on whom the service is required to be §f, ﬁ{&":‘[’:gy

made : or the At~

torney.
5 ¥
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1. If upon an Attorney, it may be made daring his absence
from his office by leaving the paper with his Clerk therein, or
with a person having charge tﬁereof, or when there is no
person in the office, by leaving it between the hours of six in
the morning and nine in the evening in a conspicuous place 5
in the office, or if it be not open so as to admit of such service,
then by leaving it at the Attorney’s residence with some
persons of suitable age and discretion. '

2. If upon a party, it may be made by leaving the paper at
his residence, between the hours of six in the morning and 10
nine in the evening, with some person of suitable age and
discretion.

CCXXVI. Service by mail can only be made in the man-
ner provided by this Act.

CCXXVII. In case of service by mail where,allowed by 15
this Act, the paper must be deposited in the Post Office ad-
dressed to the person on whom it is to be served at his place
of residence, and the postage paid.

CCXXVIII. Where the service is by mail, the time allowed
shall be double of that required in cases of personal service ;20
but if the party to be served resides more than two hundred
miles from the County in which the action, matter or pro-
cecding is brought, such farther time shall be allowed after
service, before proceeding thereon, as the Court or a Judge
of the Court may order. 25

CCXXIX. Notice of trial, assessment or inquiry must be
given at least eight days, and of a motion orother proceeding
before a Court or Judge at least four days before the time
appointed therefor, unless otherwise provided in this Act.

CCXXX. Where a Defendant shall not have appeared or30

not bemade on answered, service of, notice of papers in the ordinary proceed-

non-appearing

Defendant,
unless impri-
soned.

Delay for
filing sum-
mons and
pleadings.

ings in an action nced not be made upon him, unless he be

imprisoned for want of bail, but if he has filed an appear-

ance or answer in the action, giving in such appearance

notice where papers in the action may be served, sucﬁ service 85

ilall be made upon him or his Attorney, as required by this
ct. ’

CCXXXI. The Summons and the several pleadings in an
action shall be filed with the Clerk within ten days after the
service thercof respectively, or the adverse party, on proof of 40
the admission, shall be entitled without notice to an order from
a Judge that the same be filed within a time to-be specified in
the order, or be deemed abandoned.
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CCXXXII. Where a party shall have an Attorney.in the When there is
action, the service of papers shall be made upon the Attorney 2n Attorey

instead of the party, except as otherwise provided in this Act. & e action,

upon him.
CCXXXIIL. All Writs of Summons and Execution, and wyity of
where mileage is charged, all orders or other papers to be Summons and
pserved or executed in any action, matter or proceeding in any Execution by
of the Superior Courts of Law or Equity or County Courts, un- gserved.
less otherwise provided in this Act, shall be served or executed
by the Sheriff of the County in which the person or party to
De served is resident, or by his Deputy or one of his Officers,
joor other person by his consent, or by a literate person as
herein provided, and the Sheriff or Deputy Sheriff shall
mark and sign on the Writ, Order or paile.r the day :of its
receipt in the Office of such Sheriff, w ich marking shall
be considered on taxation as sufficient proof that the
15 service, if any made thereof, was by his consent; no charge
for mileage on a service or execution shall be allowed in any
case, unless so served or executed by the Skeriff, or his Deputy
Sheriff, or one of his Officers or other person with his consent,
except as hereinafter provided. Where a fee for a service is
op allowed, such feeisto include the affidavit of service, and
no extra charge is to be made for drawing or attending on
sach affidavit, except the sum allowed and paid for swearing
the same, which is to be allowed.

CCXXXIV. If however the Sheriff or his Officer do not rfthe Sheriff
asserve the Summons, order or other paper abovementioned, neglectsto
within days from the time it isleft at his office for that T2ke the,
purpose, then any literate person may serve the same and may be made
charge and tax milage and other Sheriff>s fees therefor, and by any liter-
the Sheriff shall mark on the Summons, order or other paper®'® Persom
the time when itis delivered by him to the Plaintiff or his
g0 Attorney.

DUTIES OF SHERIFFS AND CORONERS.
Section 235. Duty of Sheriff and Coroner,and liability for neglect of duty.

CCXXXV. Whenever, pursuant to this Act, the Sheriff may puty of she-
be required to serve or execute any Summons, Order or Judg-riff and Coro-
ment, o to do any other act, he shall be bound to do so in like ﬁg'r’;‘:il:‘b"
manner as upon Process directed to him, and shall be equally glect of duty.
g5 liable in all respects for neglect of duty; and if the Sheriff be

a party, the Coroner shall be bound to perform the service as

he is now bound to execute Process where the Sheriffis a party,

and all the provisions of this Act relating to Sheriffs shall ap-

ply to Coroners when the Sheriff is a party.

MISCELLANEOUS PROVISIONS.

Section 236. Loss of oririnals,
231, U%dfrtnkinga to be filed with Clerk.
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238, Computation of time for publicationof legal notices.
239, Admission of printed Statutes, &c. as evidence.

Loss of origi-  CCXXXVI. If an original pleading or paper be lost or with-
nals. held by any person, the Court may authorize a copy thereof to
be filed and used instead of the original.

Undertakings ~ CCXXXVIL The various undertakings required to be given

tohe fled by this Act, must be filed with the Clerk of the Court in which §

W ERT they are taken, unless this Act or the Court expressly provides |,
for a different disposition thercof. (

Computation ~ CCXXXVIIl. The time for publication of legal notices

of time for _ shall be computed s0 as to exclude the first day of publication,

e“,,a{“"‘,}:,‘:j“ce‘;, and include the day on which the act or event of which notice 10

- is given is to happen, or which completes the full period

required for publication.

Admission of CCXXXIX. Printed copies in volumes of statutes, code or

printed other written law enacted by the Imperial Parliament, or by

Statutes, &ec., any Province, or Colony of Great Britain or foreign State or 15

as evidence. G vernment, purporting or proved 1o have been published by
the authority thereof, or proved to be commonly admitted as
evidence of the cxisting law in the Courts and judicial
tribunals of the United Kingdom, or of such Province, or
Colony of Great Britain or forcign State or Government, shall 20
be admitted by the Courts and Officers of this Province, on all
occasions, as presumptive evidence of such laws, The un-
written or common law of any other Province, or Colony of
Great Britain, or foreign State or Government, may be proved
as facts by parol evidence, and the books of reports of cases 23
adjudged in their Courts, may also be admitted as presump-
tive evidence of such law,

OF ACTIONS IN PLACE OF PROCEEDINGS BY SCIRE
FACIAS, QUO WARRANTO, AND OF INFORMA-
TIONS IN THE NATURE OF QUO WARRANTO.

Saction 240, Scire facias, &c. aholished, &ec.

241. Action by Attorney General for annulling Charter of a Corpo-
ration.

242. In what cases guch action may be brought,

243, Notice 1o be given to Corporation.

244. Actions by Attorney General in certain cases,

245. Actions by Attorney General for annulling Lettera Patent,

246. Name of Informer may be joined as Plaintiff in actions on
behalf of the Crown, &c.

247. In actions for usurpation of office, &o, name of person right-
fully entitled, may be set forth, &,

248. Judgment in such cases.

249. When judgment is rendered in favor of persor. entitled, he may
take upon himself the office. ’

250. Refusal of Defendant to deliver beoks, &e.

251. Damages to be recovered by person declared entitled.

252. Case of several persons claiming same office.
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253. Judgment against persons, &c. who have usurped offices.
254, Judgment in the case of Corporations forfeiting their corpo-

- rate rights, o :
255, Costs in such cases. . g
256, Court to have power to resirain Corporations, &e.
257, Copy of Judgment-Roll to be filed in Provincial Secretary’s

ce. ’

258. Secretary to register judgment.
259. Action for recovery of property forfeited to the Crown, &e.

CCXL. The Writ of scire fucias, the Writ of quo warranto, Scire_fuciss,
and proceedings by information in the nature of quo warranto &g * lished,
are abolished, and the remedies heretofore obtainable in those
forms may be obtained by civil actions under the provisions

sof this Act, or in a case where a scire facies might formerly
have been obtained and the remedy sought is a private right,
or belonging to a private corporation or individusal, the same
may be obtained on motion to the Court ; but any proceeding
heretofore commenced or judgment rendered or right acquired
10shall not be affected by such abolition. :

CCXLI. Anaction may be brought by the Attorney General pction of At-
for Upper Canada, in his own name on behalf of the Crown, torney Gene-
whenever the same shall become requisite, against a corpora- f;‘l fgg:ftg}ﬂ;}
tion for the purpose of vacating or annulling the Act of incor- aéo,pmﬁon.

15 poration or an Act renewing its corporate existence, on the
ground that such Act or renewal was procured upon some
fraudulent suggestion or concealment of a material fact by the
persons incorporated or by some of them or with their

knowledge and consent.

20 CCXLII. An action may be brought by the Attorney Gene- In what cases
ral for Upper Canada, in the like name on leave granted by a such action
Superior Court of Law or Equity or a Judge thereof, for the {,‘}tﬁ;}fb
purpose of vacating the Charter or annulling the existence of a
corporation other than municipal, wherever such corporation

25 shail

1. Offend against any of the provisions of the Act or Acts
creating, altering, or renewing such corporation ; or

2. So violate the provisions of any law as that such Corpo-
ration shall have forfeited its Charter by abuse ofits powers ; or

30 3. Whenever it shall have forfeited its privileges or fran-
chises by failure to exercise its powers ; or

4. Whenever it shall have done or omitted any Act which
amounts to a surrender of its corporate rights, privileges and
franchises ; or,

85 5. Whenever it shall exercise a franchise or privilege not
conferred upon it by law: And it shall be the duty .of the
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Attorney General for Upper Canada, whenever he shall have
reason to believe that any of these acts or omissions can be
established by proof, to apply for leave, and upon leave granted
to bring tht action in every case of public interest, and also
in every other case in which satisfactory security shall beg
given to indemnify as well the Government of this Province,
as the said Corporation against the costs and expenses to be
incurred thereby. But no such action to be brought without
the consent or direction of the Governor General.

Notice to be CCXLIII. Leave to bring the action may be granted upon 10

given to Cor- the application of the Attorney General for Upper Canada ; and

poration. the Court or Judge may in his or their discretion direct notice
of such application io be given to the Corporation or its Officers,
previous to granting such leave, and may hear the Corpora-
tion in opposition thereto. 15

Actions by CCXLIV. An action may be brought by the Attorney

Attorney Ge- General in the like manner upon his own information, or upon

tain cases,  the complaint of any private party against the parties offending
in the following cases :

1. When any person shall usurp, intrude into or unlawfully 20
hold, or exercise any Public Office, Civil or Military, or any
franchise within Upper Canada, orany Office in a Corporation
in Upper Canada lawfully created, or

2. When any Public Officer, Civil or Military, shall have
done or suffered an act which by law shall make a forfeiture 25
of his office, or

3. When any association or number of persons shall act
within Upper Canada as a Corporation without being duly
incorporated.

Actions by CCXLYV. An action may be brought by the Attorney Gene- 30
nAet:g{';g? e ral in the like manner, for the purpose of vacating or annulling
miling Let-  Lietters Patent granted by the Crown either before or since the

ters Patents.  Union of the late Provinces of Upper and Lower Canada.

1. When he shall have reason to believe that such letters
patent were obtained by means of some fraudulent suggestion 35
or concealment of a material fact, made by a person to whom
the same were issued or made with his consent or knowledge,
or

2. When he shall have reason to believe that such letters
patent were issued through mistake or in ignorance of a40
material fact, or .

3. When he shall have reason to believe that the patentee
or those claiming under him, have done or omitted an act in
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violation of the terms and conditions on which the letters
patent were granted, or have by any other means forfeited the
interest acquired under the same.

CCXLVI. When an action shall be brought by the Attorney Name of In-
5 General by virtue of this Act, on the relation or information of former may

a person having an interest in the question, the name of such Jjjnedas.

person shall be joined as Plaintiff withthe Crown. actionson he-
half of the
Crown, &c.

CCXLVII. Whenever such action shall be brought against ]
a person for usurping an office, the Attorney General for Upper fl's‘;‘;gg‘;; for
10 Canada, in addition to the statement of the cause of action, office, &c.,
may also set forth in the complaint the name of the person name of per-
rightfully entitled to the office with a statement of his right 2’,’,1'“{5“5“'“3
thereto, and in such case upon proof by affidavit, that the be set forth,
Defendant has received fees or emoluments belonging to the &e.
15 office and by means of his usurpation thereof, an order may be
granted by a Judge of the Superior Courts of Law or Equity,
for the arrest of such Defendant and for holding him tobail in
the manner and with the same effect, and subject to the same
rights and liabilities, as in other civil actions where the Defen-

20 dant is subject to arrest.

CCXLVIIL In every such case judgment shall be rendered Judgment in
upon the right of the Defendant, and also upon the right of the such cases.
party so alleged to be entitled, or only upon the right of the
Defendant, as justice shall require.

25 CCXLIX. If the judgment be rendered upon the right of the When judg-
person so alleged to be entitled, and the same be in favor of mentis
such person, he shall be entitled, after taking the oath of }:f,‘g:’idr B r-
office and executing such official Bond as may be required son enﬁtleg,
by law, to take upon himself the execution of the office, and he may take

30immediately thereafter to demand an Order of the Court or of a yEon aimself
Judge thereof, requiring the Defendant in the action to deliver )
over to him all the books and ﬂ)gapers in his custody or within
his power, belonging to the office from which he shall have

been excluded.

35 CCL. If the Defendant shall refuse or neglect to deliver Refusal of De-
over such books or papers on being served with the order, he fendant to de-
shall be deemed guilty of a contempt of the Court, and the g“’.e" books,
same proceedings shall be had, and with the same effect, to =
compel the delivery of such books and papers, as are allowed

40in other cases of contempt of the Court or its orders.

CCLIL _If judgment be vendered upon the right of the per- pumages o
son so alleged to be entitled in favor of such person, he may be recovered
recover by action the damages which he shall have sustained L’Kl person de-
by reason of the usurpation by the Defendant of the office titled, <

45from which such Defendant has been excluded.
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CCLII. Where several persons claim to be entitled to the
same office or franchise, one action may be brought against
all such persons, in order to try their respective rights to such
office or franchise.

CCLIIl. When a Defendant, whether a natural person or§
corporation, against whom such action shall have been brought,
shall be adjudged guilty of usurping or intruding into or
unlawfully holding or exercising any office, franchise or pri-
vilege, judgment shall be rendered that such Defendant
be excluded from such office, franchise or privilege, and also 10
that the Plaintiff recover costs against such Defendant. The
Court may also in its discretion fine such Defendant in a sum
not exceeding which fine when collected
shall be paid to the Receiver General and make part of the
consolidated Revenue Fund of this Province. 15

CCLIV. If it be adjudged that a Corporation against
which an action shall have been brought pursnant to this Act,
has by neglect, abuse or surrender forfeited its corporate
rights, privileges and franchises, judgment shall be rendered,
that the Corporation be excluded from such corporate rights, 20
prilvilgges and franchises, and that the Corporation be dis-
solved.

CCLYV. If judgment be rendered in'such action againsta
Corporation or against persons claiming to be a Corporation,
the Court may cause the costs therein to be collected by exe-25
cution against the persons claiming to be a Corporation, or
by attachment or process against the Directors or other Officers
of such Corporation.

CCLVI. When such judgment shall be rendered against a
Corporation, the Court shall have power to restrain the Cor-30
poration, to appoint a Receiver of its property, and to take an
account and make such distribution thereof among its cre-
ditors as shall appear just in respect thereof, and it shall be
the duty of the Attorney General, immediately after the ren-
dering of such judgment, to institute proceedings for such 35
purpose.

CCLVIIL. Upon the rendering of such judgment against a
Corporation, or for the vacating or annulling of Letters Patent,
it shall be the daty of the Attorney General to canse a copy
of the Judgment-Roll to be forthwith filed in the Office of the 40
Secretary of this Province.

CCLVIIL. Such Sccretary shall thereupon, if the record
relates to Letters Patent, cause such judgment to be regis-
tered on the books of the Registrar of this Provinee, and the
real property (if any) granted by such Letters Patent may-45
thereafter be disposed of by the Crownin the same manner
as if such Letters Patent had never been issued,



7S

CCLIX. Whenever by the provisions of law any property Action for re-
real or personal shall be forfeited to the ‘Crown, an ‘action for covery of pro=
the recovery of such property alleging the ground -of the ?:ﬁ%{_ﬁﬁgd
forfeiture, may be brought by the Attorney General in some &c. ’

5one of the Superior Courts of Law or Equity.

OF ACTIONS FOR THE PARTITION OF REAL
PROPERTY.

Section 260. Statute Laws relating to partition of Real Estate, &c., to apply
to actions brought under this Act.

CCLX. The provisions of the Statute Laws applicable 10 statute Laws
Upper Canada, relating to the partition of any estate in lands, relating to
tenements or hereditaments in Upper Canada, held by joint ﬁt’:{‘g’“m?fe

tenants, tenants in common or co-parceners, shall apply to all ., to apply
| 10 actions for such partition ‘brought under this Act 50 far as the %0 ncti:tns 4
. same can be applied to the substance and subject matter of o g4, "
the action without regard to its form which must be confor-
mable to this Act. Such actions may hereafter be brought
in any of the Superior Courts of Law or Equity in Upper
15 Canada, or where the Plaintiff shall make oath or prove by -
the oath of any other credible .person acquainted with its
nature, that the estate of which partition is sought does not
exceed in value the sum of fwo hundred and fifty pounds,
such action may be brought in the County Court of the County
90 in which the estate of which partition is sought is situate.

OF ACTIONS TO DETERMINE CONFLICTING CLAIMS
TO REAL PROPERTY AND FOR WASTE AND
NUISANCE.

Section 261, Actions to determine conflicting claims to Real Property may

be prosecuted under this Act. <

262. Action of waste abolished. .

263, Provisions of this law respecting Action of waste to apply
without regard to form.

264, Judgment of forfeitire and eviction.

265, Writ of nuisance abolished. ,

266. As to injuries remediable by writ of nuisance.

CCLXI. An action or actions to determine conflicting , vons to de-
claims to real property may be prosecuted under this-Act in termine con-
like manner as other actions, in any of the Superior Courts of ﬂ‘“}‘{’ga ld‘;imof_‘
Law or Equity, or where the value of the.property does ot pey:"may be

25cxceed £100, in the County Court of the County where the pmsequte({un-
property is situate, and the judgment obtained therein shall der this Act.
be conclusive, subject to appeal as provided by law with
regard to other actions.

CCLXII. The action of waste is “abolishéd, ‘but .any pro-. Acﬁoﬂsbg{
30 ceeding heretofore commenced or judgment rendered or right oy *
acquircd shall not be affected thereby ; wrongs . heretofore

remediable by action of waste shall hereafter be subjects of
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action as other wrongs, in which action there may be judg-
ment for damages, forfeiture of the estate of the party offend-
ing and eviction from the premises.

Provisions of  CCLXIII. The provisions of the law relating to the action of
g;':u;‘“},‘vAst' waste shall apply to an action for waste brought under thisd
tion of waste Act, withoui regard to the form of the action, so far as the

toapply with- same can be so applied.
out rezgard to
form.

Judement of CCLXIV. Judgment of forfeiture and evietion shall only be

forfeiture and given in favor of the person entitled to the reversion against

eviction. the tenant in possession, when the injury to the estate in re-10
version shall be adjudged inthe action to be equal in valuc
to the tenant’s estate or unexpired term, or to have been done
in malice.

Writ of mui- CCLXV. The writ of nuisance is abolished, but any pro-
sance abolish- ceeding heretofore commenced, or any judgment rendered or 15
e right acquired, shall not be affected thereby.

As to injuries  CCLXVI, Injuries heretofore remediable by writ of nuisance
remediable by gha]] be subjeets of action as other injuries, and in such action
writ of nui- :

sance. there may be judgment for damages or for the removal of the %

nuisance, or both.

PROVISIONS RELATING TO EXISTING SUITS.

Section 267. No Writ of Error to be hereafter issued. .
268, Issu!in of J{‘Ixecmions upon Judgments entered before pasaing
of this Act,
209, Trinl of Issues joined before passing of this Act.

No Wit of  CCLXVIL. No Writ of Error shall be hereafter issued in

XE""' o be any case whatever. Wherever a right now exists to have a

\ereafter is- v, . o

sued. review of o judgment rendered, or order or decree made before
the passing of this Act, such review shall only be had upon an
Appeal brought in the manner nrovided by this Act, or the 25
Statute laws relating to Upper Canada ; and all Appeals
heretofore brought from judgments, orders or decrees herctofore
made, which are still pending in an Appellate Court and not
dismissed, shall be eflectual and valid, but this Act shall not
extend such right of review to any case or question to which 30
it does not now extend nor, the time for appealing, nor shall it
gpplyd to a case where a Writ of Error has been already
issucd.

Isuingof Ex-  CCLXVIIl. An Execution may be issued without leave of

oo ko the Court upon a judgment entered before the passing of this 85
gments § N .

eutered before Act ot now or hereafter 1o be rendered in an action heretofore

passing of this pending, at any time within five years after the rendering of

Act. the Judgment,
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CCLXIX. Issues joined in any action before the passing of Tyial of Issues
this Act shall be tried as other issues in actions hereafter joined before
brought, and such alterations may be made as shall be neces- Fissing of this
sary in the species or modes of proceedingtherein, in order to

5such trial and subsequent judgment and proceedings, conform-
ably to the provisions of this Act.

JURISDICTION OF THE COURTS VARIED.

Section 270. Actions for foreclosure of mortgages, &e.
271. Questions of priority arising after affidavit fyled, not to stop
proceedings.
272, Juriediction of County Court in certain actions.
273. Judges of Assize, &c. may take account, &c, within jurisdic~
tion Court in which action is pending.

CCLXX. Besides the alterations and variations herein- Actions for
before specifted in the jurisdiction of the Courts of Queen’s foreclosure of
Bench and Common Pleas and County Courts, actions and Forte?se

10 proceedings for the foreclosure of mortgages, or the sale or
redemption of mortgaged premises, where no question of
priorities shall arise, may be brought or had and carried on in
the Court of Queen’s Beneh or Common Pleas, or where the
mortgage debt, or amount remaining due thereon, does not

15exceed one hundred pounds, in the County Court of the
County wherein the mortgaged premises are situate; fpl'o-
vided that when such action is to be brought in any of the
Courts of Queen’s Bench or Common Pleas, or County Courts,
an affidavit by the mortgagee or his assignee, or his Attorney

20 or Agent, be first made and filed in the Court, that he has
made diligent search and inquiry, and has good reason to
believe and does verily believe that no question of priorities
as to liens, judgments or mortgages upon the mortgaged
premises or any part thercof, held by different persons in

25 different rights, is likely to arise in such action or proceeding.

CCLXXI. If after such affidavit an action is brought for the Questions of
foreclosure of the mortgage or redemption, or sale of the prority o
mortgaged premises, and any question as to priorities shall Jyre o,
arise therein, such action shall not be abated nor discontinued not to stop

30 on account thereof, but may be prosecuted and such proceed- proceedings.
ings had therein and with the like effect in every respect as if

the same had been originally instituted in the Court of Chan-

cery.
Jurisdiction ot
CCLXXII. The County Court shall have jurisdiction in County Court
85 actions to recover the possession of personal property, where gy S 8¢
the damages demanded shall not exceed £30.
Judges of As-

CCLXXIIIL The Judge of Assize and Nisi Prius, or County 2i2¢ &c. may
4
Court Judge, may take any account or perform any other act &c. within
necessary to be taken or done at the trial or inquiry of any jurisdiction
. . sy s P Court in
40 action, matter or proceeding within the jurisdiction of the iich action

Court respectively in which the same is pending. is pending.
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CLERKS OF THE COURTS, THEIR DUTIES, &e.

Section 271. Regiatrar of Court of Chancery to be called Clerk thereof,

275. Deputy Clerka of Court of Chancery.

276, Vacancies in office of Clerk, how filled,

277. Certain offices to be hoteaftor united into one.

278, Deputy Clork mny sign and issuo writs, &e.

279, Fixed Salary to Lo paid to Doputy Clerk of Crown, &o.

230, Deputy Clerk of Superior Court, &e, to ba also Clork of As-
size, and provision in ease of his death, &e.

231, Death, &e, of Clerk of County Court

282, Certain Offices abelished, &o,

283, Salary of Assistant Clorks,

284, Oflice of Mastor of Court of Chancery, o, abolished,

285, Clerk of Judgments to be appointed, nad his duties,

286, All judgments &c., to b delivered over 10 him,

987, His sulary,

283. Terma extended.

289, During term u Judge of Chaucery Court may sit in Bang o
certnin dayw. :

200, Chnncellornnd Vice-Chanceilor to sitin Chambers in rotation.

291, Clerks of Judges in Chambera,

202. Their Sularics,

293. Clorka to recount for fees to Inspector Genernl,

254. Cletks to enter into ebligation faithiully to discharge the du-
tiea of their oftices,

295. Recordw, exhibits, &c. whera to be kept,

2986, Deputy Assistant Cletk,

287, Saluries to be paid quanterly.

Registrar of CCLXXIV. The Registrur of the Court of Chancery shall
:;:l:'f“c"r“ " hereafter be known by the name of Clerk of the said Court ;
b aiecene and the severnt Offices of Deputy Registrar of such Court are
theseo, hereby abolished, but such changes shall not aflect any pro-

ceedings_hieretofore had in such Gourt. 5

Deputy Clerks - CCLXXYV. Hereafter, there shall be a Depnty Clerk of the
of Count of - Court of Chancery in every Gounty or union of Counties
BT where there is now, or shall hereafier be, a Deputy Clerk of
the Crown and Pleas in the Court of Queen’s Bench or Com-
mon Pleas, The Cierk of the Conrt of Chancery shall con- 10
tinue to be Clerk of the Count of Error und Appeal in Upper
Cunada, in the same manner as if he had continued to be
known by the name of Registrar of the Court of Chancery.
i

Vacancies i~ CCLXXVYL, In case of any vacancy in any of the Offlices

afficeal Clerky or of any appeintments to be made to any of the Offices of 15

WIS Clerk or Deputy Clesk of the Count of Chancery, or of Clerk
or Deputy Clerk of the Crown and Pleas in the Count of
Queen’s Beneh or Consmon Pleas or of Clerk of the County
Conrt, in any County or United Counties in Upper Canada,
the appoinunent shell be made by the Governor of this Pro-20
vince,

Cesainofices  CCLXXVI, As soonr hereafler as armngements shall be

to be horealter mude by the Exceutive Government of this Province for that
one, purpose, the several Oftices of Deputy Clerk of the Court of
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Chancery, Deputy Clerk of the Crown and Pleas in the Court
of Queen’s Bench, Deputy Clerk of the Crown and Pleas in
the Court of Common Pleas, and Clerk of the County Conrt
in the several Counties or United Counties in Upper Canada,
shall be united in one and the same person in each Countyor
Union of Counnties in Upper Canada. _

CCLXXVIIL Each and every such Deputy Cletk of any of Deputy Clerk
the Superior Courts of Law or Equity within his County or o ‘;fr';u“‘
United Counties, shall and may sign and issne Writs and &, !

100rders, and file papers and exercise powers and perform
daties, in the like manner and with the same effect as if such
Deputy Clerk had been the Chief Clerk of each of the said
Courts of Law or Eqnity.

CCLXXIX. The person who'shall fill the Offices mentioned pized satary
15in the last section, in any County or Union of Counties, shallto be. paid to
be paid a fixed salary for discharging the duties of the whole, Deputy Claik
the amount of such salary to be determined by the Governor !
of this Province in Council, but shallnot in any case exceed
nor be less than per annum.

20 CCLXXX. The person filling the said several Offices of Deputy Clerk
Deputy Clerk of the Superior Courts of Law and Equity, and of Superior
of Clerk of the County Court in any County or Union of Coun- g:“g;o&&'e:ﬂ
ties in Upper Canada, shall act and discharge the duties of of Assize, and
Clerk of Assize and Nisi Prius and Oyer and Terminer and provision in_

25 General Gaol delivery, in such County and Union of Counties, §¢, °f bi*
except that in the County of York or United Countiesof York,
Ontario and Peel, William A. Ca:rlnl{)bell, Esquire, shall, as is
now provided by law, while he shall hold such Oﬂ':ce, continue
to act and discharge the duties of Clerk of Assize and Marshall

30 therein, and in case the said William A. Campbell, or any Clerk
or Deputy Clerk authorized to act as Clerk of Assize and
Marshall, shall die or be unable from sickness or other lawful
cause, to attend for that purpose, the Judge of Assize and Nisi
Prius and Oyer and Terminer and General Gaol delivery,

35may appoint a Clerk of Assize and Marshall, to act in his
stead pro tem, who may in that case retain one half of all the
fees payable to the Clerk of Assize or Marshall, as his com-
pensation therefor, the other half to be paid over to the person
then or next after holding the sevcral Offices of Deputy Clerk

40 of the Superior Courts of Law and Equity, and of Clerk of the
County Court in such County or Union of Counties, and be
by the latter accounted forand paid over to the Receiver-Ge-
nerel of the Province, in like manner as other fees received
by him must be accounted for and paid over.

45 CCLXXXL In casc the Clerk of the County Court in any peath, &e. of
County or Union of Counties, shall suddenly die, or by reason Clerk of
of sickness or other lawful cause, shall be unable to attend at €ouaty Court.
the usual sittings of such County Court, either in or ont of
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term time, the Clerk of the Peace of such County or Union of
Counties shall discharge the duties of such Clerk of the
County Court pro tem, and shall be allowed to retain all the
fees payable to the Clerk of the County Court, at such sittings,
as his compensation while so acting as Clerk of the County 5
Court pro tem.

CertuinOfices CCLXXXII. At the expiration of three calendar months,

abolished, &c. from the day on which this Act shall come into force, the
Offices heretofore existing of Clerk in the Court of Chancery,
and of Senior and Junior Clerk in each of the Courts of Queen’s 10
Bench and Common Pleas, shall be deemed vacantand abo-
lished, and from thenceforth there shall be an Assistant Clerk
in each of the Offices of Clerk of the Court of Chancery, Clerk
of the Crown and Pleas in the Court of Queen’s Bench, and
Clerk of the Crown and Pleas in the Court of Common Pleas 15
in Upper Canada, to be selected and appointed thereto and
removable at pleasure therefrom by the Chief Clerks of the said
three Superior Courts of Law and Equity respectively, who
shall respectively be responsible for the due and faithful perfor-
mance of the duties of their res pective Assistant Clerks, and 20
who may take from such Assistant Clerks respectively such
security by Bond or otherwise in writing as may be &emed
reasonable for the due, faithful and proper discharge of their
respective duties.

Salary of As- CCLXXXIIL The said Assistant Clerks shall each be paid 25
sistant Clerks. by a salary not exceeding yer year, out of the
consolidated Revenue Fund of this Province.

Office of Mas- CCLXXXIV. The Offices of Master and Deputy Master of

rof Court of the Court of Chancery, and of Clerk in the Oflice of such

obolisted, - Master, shall be abolished from the time this Actshall come into 30
force ; and so far as relates to the suits, actions, matiers
and proceedings now pending or undetermined in the said
Coart of Chancery, the Clerk or Deputy Clerks of the Court
of Chancery shall respectively be in tﬁe place and stead of the
said Master and Deputy Masters respectively, and shall and 85
may perform all sach acts, matters and things in their
respective Counties or Union of Counties asmay be necessary
in the progress of such suits, actions, matters and proceedings
now pending or undetermined in the said Court of Chancery,
and with the like effect as if the same had been performed by 40
the said Master and Deputy Master respectively.

ClerkofJudg- CCLXXXV. There shall hercafter be an Officer to be

appointed, snd Oppointed by the Govemor, who shall be called and known

hisdutie. a3 Clerk of the Judgments, who shall keep his Officc in
Osgoode Hall, or such other place asmay be provided for the 45
purpose by the Government of the Province, and in the same
bnilding in which the Chief Offices of the Superior Courts of
Law and Equity are kept, which office shall be appurtenant
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to the Courts of Error and Appeal, Chancery, Queen’s Bench,
and Common Pleas ; and the Clerk of the Judgments shall
have charge of all the Orders, Decrees, Proceedings, Records
and Judgments in all actions, matters and proceedings, and
5papers in the said Courts of Error and Apgeal, Chancery,
Queen’s Bench, and Common Pleas, in which judgment - has
been entered or given, or decree or final determination made,
orin which the same may hereafter be entered, given, or
made, and shall keep all the papers relating to each action,
10 suit, matter or proceegfinf together, and properly classed and
labelled so as to be readily found, but shall keep the papers in
actions, matters, and proceedings for each Court in separate
divisions or apartments in his office, and shall preserve the
Docket Books and Indexes of judgments already made in the
15said Courts of Queen’s Bench and Common Pleas, and shall
provide from time to time, as the.samc may be required,
separate Docket Books, and Index Books for each of the said
Courts of Chancery, Queen’s Bench, and Common Pleas,
and shall docket and enter all judgments hereafter given in
90the said Courts respectively, in the said books provided for
the said Courts respectively, and make proper entries in such
books of index foreach Court ; and the Clerk of the Judgments
shall also mﬁi the papers and docket the several judgments
or decrees of a final nature heretofore given in the said Court
950f Chancery, and shall keep and preserve all exhibits and
books heretofore or hereafter brought in or filed, and not
deliveredout in any suit, matter, or proceeding in any of the
said Superior Courts of Law or Equity in which judgment or
final determination shall have been or may hereafter be entered
30 or given, and shall when directed by a Judge’s order or fiat
produce in any of the said Courts any of the Records, Books,
‘Papers, Exhibits and Proceedings kept in his office, or deliver
out the same to the party or parties to whom they belong, and
shall also make searches asto the Papers, Judgments, Pro-
85 ccedings, Exhibits, and Books kept in his officc and make
copics thereof, or extracts therefrom when required, the
charge or fees for such scarches, copies and extracts mentioned
in the table of fees in Schedule A appended to this Act, being
paid to him therefor, and the said Clerk of the Judgments
40shall also discharge such other duties as shall be required of
him by any joint general Order of the said Courts of Chancery,
Qucen’s Bench, and Common Pleas, and do and perform such
other acts as may be requisite in the proper and efficient dis-
charge of the duties appertaining to such office.

45 CCLXXXVI. All Records, Books, Papers and Proceedings, . .
and Exhibits filed, and Books and Papers brought in, in any Al judg-
civil suit, matter or proceedings, shall immediatel after be delivercd
judgment entered or final ‘determination had, be delivered over to him.
_over by every Clerk of the Courts of Chancery, Queen’s Bench,

50 or Common Pleas, or by an Officer of the said Courts respect-

ively, having the same in possession or under his care, to the
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said Clerk of the Judgments. ‘The Judges and Clerks of - the
Superior Courts of Law and Equity, shall at all times have
full liberty to make or cause to be made searches in the said
office of Clerk of the Judgments, and to make extracts, memo-
randa or copies relating thereto without charge. 5

CCLXXXVII. The said Clerk of the Judgments shall be
paid by a salary not exceeding pounds, payable ont
of the consolidated Revenue Fund of this Province.

CCLXXXVIIL The several Terms heretofore known by
the names of Hilary, Easter, Trinity and Michaelmas in the 1p
said Courts of Queen’s Bench and Common Pleas, shall here.
after be extended by the addition of one week to each Term
and the said Terms by the same names respectively, shall
hereafter be the General Terms of the said Courts of Chancery,
Queen’s Bench and Common Pleas respectively, and the said
Courts of Chancery, Qfieen’s Bench and Common Pleas, 3
respectively, may on the second Tuesday after each Term, as
is now provided by Law, in respect of the said Courts of
Queen’s Bench, and Common Pleas, sit separately as in Bane
for the delivery of judgments in the said Courts respectively,

: 0
CCLXXXIX. Hercafier, during general Term, it shall and
may be lawful for one of the Judges of the said Court of
Chancery to sit in Banc apart from his brethren on the Mon-
days, Wednesdays and Fridays of each week, during such
terms, cither while they are actually so sitting, or while their
sittings within such term are suspended or adjourned, and2s
every such Judge while so sitting apart in Banc as aforesaid,
shall have all the same powers and authority as belong to or
may hereaficr be vested in the said Court of Chancery, touch-
ing or concerning, or in any way relating to the business of
administering oaths and hearing and determining matters, on 39
motion, and making rules and orders in.causes and business
depending in the said Court of Chancery, and in transacting
such other business to be transacted in such Court, as such
Court may assign or direct to be transacted before such single
Judge so sitting apart, or as may be transacted before a single 35
Judge thereof, in the same manner and with the samo force,
validity and effect as might be done by the said Court of
Chancery ; and the Clerk of the Judge’s Chambers of the said
Court of Chancery hereinafter mentioned shall perform the
duties of Clerk of such Court of Chancery, so far as such0
duties apply to the business to be transacted before such Judge
of the Court of Chancery so sitting apart in Banc as aforesaid.

CCXC. The Chancellor and Vice Chancellors of the said
Court of Chancery shall, afier the passing of this Act, sit in-
Chambers 3 rotation, or otherwise, as they shall agree among45
themselves, on the Mondays, Wednesdays and Fridays of cach
week out of General Term™ (except during the usual vacation
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and holyddys,) to transact such businessand make such Orders
as may, accordiiig to law and the provisions of this Act, be
transacted or made by a single Judge of the Court of Chan-
cery at Chambers; ot elsewhert, but nothing in this section
5contained shinll deprive any.pirty interested of the right to
appeal to the full Court of Chancery, for the purpose of
having the decision of such Judge rescinded or wlterelg.0

CCXCI: There shall hereaftér be an Officer who shall be Clesks of Jud-

colled and known as the Clerk of the Judges in Chantbers ges iu Cham-
10of the said Court of Chancery, 1o be appeiited from time to “*™

time ds inay ‘be necessary by the Governor, and such Clerk

in Cliambers .shall discharge the severdl duties wusually

arpertainingto a Clerk of a Judge in Cliambers, and also

all! other duties prescribed for him by the said Court of
15 Chancery, or any Judge thexeof sitting in Chiambers, or apart

from the other Judges of the said Court of Chancery, or by any

General Orders of the Judges of the said Superior Courts of

Law and Equity.

CCXCII. The said Clerk in Chambers of the said Court of Their salasies,
20 Chancery and the Clerk in Chambers of the said Courts of
Qucen’s Bench and Common Pleas, shall hereafter respec-
tively be paid for discharging all the duties appertaining to
their respective offices by a Salary of .
each, payable out of the consolidated Revenue Funil of this
25 Province. :

CCXCIiL The several Clerks of the sdid Courts of Ervorand Clerks 10 ae-
Appeal, Chancery, Quéen’s Bench, Common Pleas, and count for fees
County Courts, Deputy Clerks of the said Courts of Chancery, ‘(‘;’cf;ggf“”
Queen’s Bench and Common Pleas, and the Clerks in

30 Chambers of the said last mentioned three Courts; the said
Clerk of the Judgments; and the Clerks of Assize and Mar~
shalls, sHall severally collect tlie fees payable to them as such
Clerks or Deputy Clerks respectively, and shall account for
the same to the Inspector General of Public Accounts of this

35Province; and shall severally pay over theé whole dmount
thereof without deduction to the Receiver-General of this
Province; at the several times and in the same mannér as is
provided by the Statute Laws of this Province,; ak to the
Clerks of the Crown and Pleas, in ecach of the Couits of

40 Queen’s Bench and Common Pleas; and such {ées «o paid to
the Receiver Geoeral shall form part of the Consolidated
Revenue Fuand of this Provinee, anl shall hé accounted for to
Her Majesty, Her Helrs and Suctessors through the Lords
Commissioners of Her Treasury, for the time being, in such

45manner and fornd as Her Majesty, Her Heirs and Successors
shall direct; and if default shall be made in such payment,
the amount due by the Officer, making such default, shail be
deemcd a Bpecialty debt to Her Majesty.

6
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CCXCIV. Each of the Cierks, Assistant Clorks and De-

ter_into obli- puty Clerks of any of the said Courts of Chancery, Queon’s

Bench and Common Pleas, and of the Clerks of the County

chargethe du- Courts, and of the said Clerks in Chambers, and the said
ﬁ‘%s of their Clerk of Jud%ments, hereafter to be appointed shall, before 5

sistant Clerk. and satisfactorily, by rcason of the increase o

entering on the duties of his office, make and subscribe an
oath in writing before a Judge of onc of the Superior Courts
of Law or Equity, or of the County Courts, that he will di-
ligently, honestly and faithfully discharge the duties of his
ogice (naming it} to the best of his knowledge, skill and 10
ability, and shall cause a centificate of the due taking of
such oath tobe filed in the office of the Clerk of the Court to
which he shall belong; excegt that the Clerk of Judgments
may cause such certificate o be filed in any of the said Supe-
rior Courts, ' 15
CCXCV. All the records, exhibits and papers, in any
civil action, suit or proceeding herctofore, by any provision oi
the Statute Laws olP this Province, required to be transmitted
to or kept by the Clerk in Chambers of the said Courts of
Queen’s Bench and Common Pleas, and the like description 20
of records, exhibitsand papers, in the said Court of Chancery,
shall hereafter be transmitted to and kept in the respective
offices of the Chief Clerks of the respective Courts in which
such action, suit or proceeding was bronght or had, until de-
livered over to the respective partics entitled to the same, oras25
required by the provisions of this Act, to the Clerk of the
Judgments; and the said Clerk in Chambers of the Courts of
Queen’s Bench and Common Pleas shall forthwith deliver
over to the Clerk of the respective Courts in which the actions,
suits or proccedings respectively were brought or had, the 30
several records, exhibits and papers belonging to the same
respectively, heretofore transmitted to or remaining with him,
who shall respectively deliver such of them to the Clerk of
tl}g Judgments, as are, by this‘Act, required to be kept in his
office. 8b

CCXCVI. Whenever it shall be made to aprear clearly

business in
the Courts in any County or Union of Counties, that the per-
son holding the offices of Deputy Clerk of the Superior Courts
of Law and Equity and Clerk of the County Court in such 40
County or Union of Counties, is unable to discharge the duties
of such Offices, the Governor, of this Province, may appoint
an Assistant Clerk of the Deputy Clerk of such Superior
Courts and Clerk of the County Courts, at a salary not
exceeding & year, which shall be paid out45
of the consolidated Revenue Fund of this Province.

CCXCVIL The several salaries and allowances hereinbe-
fore authorized to be paid out of the Fund last named
shall be paid to the several Clerke, Deputy Clerks, and As-
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sistant Clerks, and persons entitled o the same, quarter yearly,
on the first day of January, April, July and October of each
year, by the Receiver General of this Province, upon the War-
rant of the Governor, of this Province. ;

MISCELLANEOUS AND GENERAL PROVISIONS.

Secction 298, Interpretation Clauze,
299. No fictions in date permitted.
300. Issuing of alias, pluries writs, &c.
301. Compeiling attendance of wiinesses, &c.
302. Write need not be sealed.
303. Commissioners ior taking affidavite.
304, Issuing of Commissions for taking evidence.
305, Commissions for taking evidence in ary part of Canada.
306. Examiners of Witnesses, &c. ’
307, Atrest of persons in Lower Canada.

308. Actions to be issued in the Superior Courtsof Law alternately. ‘
309. What shall be a folio.

310, In case of difficulty in carrying this Act into effect, Court may
make ovder for remedy thereof.

311. Present rules abrogated unless consistent with this Act.

312. Rovision of genaral rules of Courts.

313, A certain rule of Common Law inaﬁplicuble to this Act.

314, Statutory provisions inconsistent with this Act repealed.

315, Certzin proceedings not aflected for the present, by this Act.

316, Act to apply to Upper Canada only. ‘ ’

5 CCXCVIIL In construing the meaning of this Act, certain Interpretation
words occurring therein are to be interpreted as follows, that is Clause.
to say : the words  real property” as being co-extensive with
“lands, tenements and hereditaments ;” the words * personal
property” as including money, goods, chattels, things in action

Wand evidences of debt ; the word * property” as including pro-
perty real and personal ; the word ¢ County” as including
Union of Counties; the words ¢ Superior Courts of Law”
asmeaning the Courts of Queen’s Bench and Common Pleas;
and the words ¢ Superior Courts of Law and Equity® as mean-

13 ing the Courts of Queen’s Bench, Common Pleas and Chan-
cery; the word ¢ Plaintif® and the word ¢ Defendant” as
including Plaintiffs and Defendants respectively ; all words
of singular import as include the plurai of such words ; the
word * Attorney* as including Solicitor ; and the word ¢ Coun-

B0 sel” as including Barrister.

CCXCIX. No fictions in date or law will hereafter be per- ng fetions in
mitted in any Writ;})leading or proceeding in actions at law date permit-
or in equity, but all dates andP statements in any Writ or ted:
pleading must be, or purportto be, true datesand statements ;
35 except that the name of “ Richard Roe,” may be substituted
for the true name of a party where the true name isunknown,
in the single case provided for in this Act.

CCC. An alias, pluries or a duplicate, triplicate or qua~ yeuing of
druplicate Writ of Summons or Execution, may be issued ahias,  pluries
B0 where the first, second or third Writ could not be served or writs &c.
6 »
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exccuted, or where it may be necessary to serve or exécula
such Writs in different Counties or some in and others ont of
Upper Canada.

CCCIL. The attendance of witnesses and the production
of papers and hooks may be compelled as heretofore by aj
Writ or Writs of Subpena or Subpena duces tecum, in which
the names of any number of witnesses may be inserted, and
of whicha copy must be served on the party required to
attend or produce the papers or books, the original being
shewn to him at the time of service, and his expences paid |
or tendered, as now required by law.

Wreitsneednot CCCIL Writs of Summons, Exccution, Shbpmna and all

be scaled,

Commission
ers for taking
athidavits,

Issuing of
Commissions
for taking evi«
dence.

Commisgsions
for taking
evidence in
any part of
Canada.

other Writs required in any action, matter or procceding may
be signed, but need not be sealed by the Clerk or Deputy
Clerk of the Court in which the action, matter or proceeding;
is pending, or if Writs of Subpena by the Clerk of Assize
and Nisi Prius. A Preecipe for any Writ must be filed with
the Clerk or Deputy Clerk who issucs any Writ excepta Sub-
peena.

CCCIIl. A Commissioner appointed to take affidavits iny
any of the Courts of Law or Equity in Upper Canada, shall be
a Commissioner for such purpose in all such Courts and for
every County and County Court in Upper Canada. The
Judges of each of the Superior Courts of Law and Equity may
by Commission under their hands, appoint as many fit per-%
sons as they shall consider necessary in any or cvery of the
Counties of either Upper or Lower Canada, to be Commis
sioners for taking affidavits in all or any of the Courts of Law
and Equity in Upper Canada. Any person wilfully or know-
ingly swearing falsely in any afhdavit sworn before suchy
Commissioner, shall be deemed guilty of wilful and corrupt

perjury.

CCCIlV. Commissions for taking the cvidence of wit
nesses residing or being out of the jurisdiction of the Cour,
may be issued by the Court of Chancery to be used in any§
action, matter or proceeding in such Court, in like manner a3
the same arc now issued out of the Courts of Queen’s Bench
and Common Pleas respectively, and with the like effect,
and such Commission may be obtained on an Order of a
Judge of the Court or of a Judge of the County Court of thedl
County in which the action was brought, from the Cleik or
Deputy Clerk of the Court or Clerk of the County Courtin
such County.

CCCV. Where the procuring of the autendance of any
witness residing in any part of the Province may be attended#
with great expense, or where the witness is unable to attend
from infirmity, a Commission for taking the evidence of such-
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witness may be had, as in other cases, upon an Order of a
Judge of the Courtin which the action is pending, orofa
Judge of the County Court of the County in which the action
was brought.

5 CCCVL The Officers heretofore known as Masters Extra- pyaminers of
ordinary and Examiners of the Court of Chancery, shall Witnesses,
Ce

hercafter be known by the name of Examiners of Witnesses,
and by that name shall hereafter be Examiners of Witnesses
for all and every of the Courts of - Law and Equity in Upper

10 Canada, and may continue to take the evidence of witnesses
in the manner heretofore practised, unless otherwise provided
by this Act, to be used in any action, matter or proceeding
in any of such Courts. And the several Superior Courts of
Law and Equity in Upper Canada may, by Commission under

15the hands of the Judges, or a majority of the Judges of the
Court, appoint and authorize such and as many competent
and proper persons to be such Examiners of Witnesses in any
County of Upper Canada, or in any County of Lower Canada,
as they may think necessary, and each of the persons hereby

20authorized to act, or as may hereafter be appointed Exami-
ners of Witnesses, may act as such in any part of Upper
Canada, or in any part of Lower Canada.

CCCVIL Any person for whose arrest in any civili action in
any of the Courts of Law or Equity in Upper Cauada, an

Arrest of per-
sons in Lower

25 Order has been obtained, may be arrested, detained or held to Canada.

Bail on such Order by the Sheriff of any District or place in
Lower Canada, upon an endorsement being made thereon by
the Sheriff of the County in Upper Canada by whom the
Order was originally intended to be executed, authorizing
30snch Sheriff in Lower Canada to make the arrest, and the
like proceedings shall and may be had and taken thereon in
Lower Canada. by such Sheriff, as to the detention, Bail or
otherwise, as if such person had been arrested in Upper
Canada ; any Judge of the Superior Court or of the Cir-
35cuit Court in Lower Canada, being hereby substitute
and authorized to do the several acts which the Judge who
issued the Order, or a County Court Judge in Upper Canada
might do, had the arrest been in Upper Canada ; when the
Order of arrest has been executed, the same with all papers
40 and proceedings thereon or relating thereto shall be trans-
mitted to _the Sherift of Upper Canada who endorsed the
Order, and be by kim filed in the Office ofthe Court in which
the action was brought, and the same may thereafter be pro-
ceeded upon in like manner as if the arrest had been made
45 in Upper Canada by the Sheriff who endorsed the Writ.

CCCVIIL In order to the equalization of the business in the 4 o000 10
Superior Court, of Law in Upper Canada, the Clerk or Deputy issued in the

Clerk of the Courts of Queen’s Bench and Common Pleas in
any County or Union of Counties, shall hereafter issue Writs

Superior
Courts of Law
alternately.
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of Summons for the commencement of actions altemately in
such Courts, so that the number of actions in each of such
Courts hereafter commenced shall be equal or so far equal
that the number of suits hereafter brought in such County or
Union of Counties in the one Court shall not exceed the5
number in the other by more than one.

CCCIX. In the taxation of costs or other proceeding in any
action, matter or proceeding in the Superior Court, of Law or
Equity, or County Courts, one hundred words, or figures
representing words, shall be considered a folio of words. 1

CCCX. if any difficulty shallarise in carrying into effect
the provisions of this Act according to its intent and meanin
in any action, matter or proceeding, the Coust in which suc
action, matter of proceeding is pending, may on application,
make such Order or Orders as shall appear just and reason-15
able (not being contrary to law) for the remedy thereof.

CCCXI. The present rules and practice of the said
several Courts in civil actions inconsistent with this Act are
abrogated, but where consistent with this Act, they shall con-
tinue in force, subject to the power of the respective Courts to2)
rescind, relax, modify or alter the same.

CCCXIil. The Judges of the Superior Courts of Law and
Equity in Upper Canada, shall, as soon as practicable after
the passing of this Act, meet together and revise the General
Rules of the said Courts respectively, and make such amend-2;
ments thereto, and alterations therein, and such further Rules
not inconsistent with this Act as may be necessary to ca
it into full eflect, and may rescind, alter,amend or add to suc
General Rules at any time hereafter, The Rules so made,
amended or altered shall govern the said Courts and thed)
County Courts, so far as the same may be applicable.

CCCXHI. The Rule of Common Law that statutes in dero-
gation of that law are to be strictly construed, shall have no ap-
plication to this Act,

CCCXI1IV. All statutory provisions inconsistent with this3
Act are repealed, but this repeal shall not revive a Statute or
Law which may have been repealed or abolished by the pro-
visions hereby repealed. All rights of action given or secured
by existing laws may be prosecuted in the manner provided
by this Act. If o case shall arise in which an action for thed)
enforcement or protection of a right,or the redress or preven-
tion of a wrong cannot be had under this Act, the practice
heretofore in use may be adopted so far as may be neces:
sary to prevent a failure of justice.
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CCCXYV. Until the Legislature shall otherwise provide, Certsin pro-
this Act shall not affect proceedings upon Mandamus or pro- ceediréﬁs not
hibition, nor any special statutory remedy not heretofore ob- f&“‘mﬁ’{
wined by action, nor any existing statutory provisions relating by this Act.

510 actions not inconsistent with this Act and in substance
applicable to the actions hereby provided, except that when in
consequence of any such proceeding, a civil action shall be
brought, such action shall be conducted in conformity to the
provisions of this Act, and except also that where any parti-

10cular provision enumerated in this section shall be plainly
inconsistent with this Act, such provision shall be deemed
repealed.

CCCXVI. This Act shall apply to Upper Canada only, Act to apply
except as otherwise expressed therein, and shall come into o Upper
15force on the first day of January, in the year of our Lord, one
thousand eight hundred ard and not before.
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SCHEDULE OF FEES

REFERRED TO IN THE FOREGOING ACT.

ATTORNEY OR SOLICITOR.

Taking instructions including Warrant to prosecute or defend,
Letter of Notice before commencing proceedings, to each
adverse party when sent, including attendances,.........
Every appearance filed when necessary, including attend-
ancey. .- uae Seeneaiemee eas @t eetercarersannsann
Complaint or Answer including Draft and attending to file,. .
If over 10 and not exceeding 20 {olios (no more than 20 to be
charged or allowed), per folio,. .o v iiiiiaiiatn.
Replication including draft, and attending to file,...._......
If ‘over 5 folios and not exceeding 10 folios (no more than
10 folios to be charged or allowed,) per folio,.cconunsan..
Taking instructions for Brief for the trial, or hearing, or as-
sessment, or for special argument before the Court in Bane,
(no instructions to be charged or allowed for any other
Brief). . cier i iraeraaaa Ceteieeaeeaiane o .t
Preparing Brief thereon, (no other Brief to be charged or
allowed) including Draft and attending Counsel, under 10

1Y TR Seereneveeionn,
The same if over 10 folios,...... e et tatieaeae e anae.
On examining and passing Record or Roll for trial, hearing or

assessment, including attendance,. .« covae el innenn.
On every Writ (except a Subpena,) Judge’s Order, or Order

or Rule of Court, inclnding attendance for same,... s....

Affidavit, common or special, under 3 folios, including Draft
and attendance to sWear,. ... ... veuan. e veeaseeeaneaaa,
The same if necessarily over 3 folios, (no more than 10 folios
to be charged or allowed,) per folio,.....ocuveeun. oun.
Notice or other Eaper, (where not otherwise provided in this
Schedule,) w
folios, including Draft and attendance if any to serve or
deliver for service or to obtain Judge’s Signature,........
The same if necessarily over 3 folios, (ro more that 10 folios
to be charged or allowed,) per folio,..cevueecaaannal. ..
Entries on Record or Roll, per folioy. e v vvuniaoan.an...
Copy of any paper drawn by the Attorney or Selicitor, half
1he amounnt allowed for the Original.

All other Copies, per folioye......cuavans . veeoa
Cognovit, including attending Execution,. ..... ... ... vene
Every common attendince in the course of a cause, not

otherwise provided for in this Schedule,.. . ...ccounnan ..

Auending Court on Trial, assessment, hearing, argument o]
reference or other special occasion not exceeding 1 hour

(no Counsel fee being charged,)............. Cebeeeiaaa
The eame for every full hour after the first,............. .
Signing interlocctory Judgment, including attendance,......

Bill of Costs, including draft and attending Taxation (and
for Allocatur when necessary) after Verdict, Assessment

2

en drawn by Attorney or Solicitor, under 3} -

or Hearing,ceeaee «uven Ceteeearesaen crereracasanocnns
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SCHEDULE OF FEES—Continued.

Queen’s Bench
or
Common Pleas.

ATTORNEY OR-SOLICITOR—Continued,

The.same in all other cases.. ...ccioeeeeecrainesarcaces

Travel by Attoruey or Sqlicitor, his Clerk or Agent over first]
mile to serve notices ar (Fapem, (oo fee for serving except
attendance ta be charged or allowed) per mile,. ..., e

Drawing Writ of Trial or Enquiry, when causs'sent down to
County Court from the Queen’s Bench "or Common  Pleas,
sama as Entries on liisi Prius, Record or Roll.

All other charges and disbursemsnts in relation thereto, to be
according to the Schedule for the Queen’s ‘Bench and Cdms]
mon Pleas. . 1

N. B.—All necessary postages, and all necessary disburse-

ments incutred, to be allowed to the Attorney,Solicitor or party|

incumni the same in the course of any proceeding ot suit.

No fee 1o be charged ar allowed for preparing any paper, or fot]
any service performed which is no\ neceasary.

Every folio is to contain 100 words.

‘COUNSELL,

Fee to Connsel (not being an-Atterney or Solicitor in the suit)
1o revise complaint or ather pleading when vary special. ..

Fee lon an grgmnent before a ﬁldgq in Chambers when Coun-
selattend,. ... ... .aiall P

To be increased in the discretion of the Judge to a snmn'o.t .

exceediDg. covinrnnniiiinaans Beateie suteroreranseenn
Fee on & motion of course or commmon motion in Connt.......
Fee on a special motion or a special argument in Court.....
To be increased in the discretion of the Courtto a sum not
3 LY.L 1, T A R sove
Fee with Brief at Trial Assesment or hearing....cee.euenens
To be inoreased in the discretion of the Judge presiding toa
s0m not exceeding. . .....viieuse cavaineroocrerasen .-
No more than gne Counsel fes to be charged or allowed with-
out fiat of a Judge. ' ‘
N(} costs 10 be taxed for obtaining a Judge's fiat for increased|
oas.

CLERKS AND DEPUTY CLERKS.
(For the Fee Fund.)

On every Writ, except a Sobp®na..... ..eveemeeienacans
On every Subpena.....c.veieeariiiicaieaiiainccaannass
On every Rule or Order, except Order of Reforanoe sigued by

the Clerk or Deputy Clerky. ««ccvveeanecldeseneroaaris
Every Order of Reference, perfolio,. ..c.ccuvinnniiaeeads
On every Rule or Order signed by a Judge when filed by the

Clerk or Doputy Clotke .., «ocecuriiensenrneaanossanen
For every Oath admiaistéred by a Clerk or De%ny Clerk,... .
Every Cenficato gigned by a Clerk or Deputy Clerk.........

ot | Court of Chancery,

Examining angd passing Becord or Roll of proceedings,.. ...
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SCHEDULE OF FEES.—Continued.

CLERKS AND DEPUTY CLERKS--Confinued.
(For the Fee Fund.)

Queen’s Bench

or
Common Pleas.

Taxing Costs (inclading allocatar when required)...........
Entering Judgment,. ..o eeiiiiiitiiiiiiiin i i
On the admission of an Attorney or Sohcm)r, ...............
Every Commission for taking Affidavita...........comutnn.
E%ery fompumtmn of Debt or Damages by Clerk or Depnty
11233 3 O
Acting as a Referen while en 4 in Hearing, per hour,....
Preparing Dra.ft Report on reference to Hear, per folio, .....
Copy of any Repurt, or other Pdper, per folio,......... .
Search in any Cause or Proceedmg, at one ume, .....
Attendance out of the Office,.................. e
Entering Satisfaction on Roll or Excneratur of Bail, .........
Entering Complaint, Answer and Replication in a Book to be
kept gor the Purpse,......cevieeraiiineiiinecarananns
On each Cause entered for Trial, Assessment or Hearing at
the Assizes or County Court wnhdrawn before Jury Sworn
or Cause heard. .........iiiiiiiiiiiariinineceennanns
On each Cause in which a Jury is swom, or Hearing eommenJ
ced at an Assize, for every Service rendered in Court, in-
cluding Swearing Witnesses, Constable and Jury, Emermg
their names, Reading and Filing Exhibits &Cuyovinnnn..
Preparing Return from Minutes of Judge of &ounty Court to
a Writ of Trial or Enquiry sent down from the Queen’s
Bench or Common Pleas, attend.mﬁ for Judge’s Sx%n
and entering and returning-same by Mail to the lerk or
Deputy Clerk of the County where the original proceedings
were had inthe cause,. .. ... co.iiiieiiiiiiaiiia,

© © o oM | Court of Chancery,

N. B.—All Postages to_be paid by the Party. or his Attarney]

or Solicitor in whose be the same were incurred or are
to beincurred in any cause.

CLERK IN CHAMBERS,
(For the Fee Fund.)

On each Summons or Warrant or Order of a Jndge, ....... .
Every Oath administered,.....v.ccvviieeinaii.n, PR
Copy of any Paper, per foho, ......... R, crrereaa.
Marking Exhibits, each, ............. e iiieeiaans cerren

CLERK OF THE JUDGMENTS.
(For the Fee Fund.)

Copies of Papers, per folio,. ........co.ccoaniiiannn, caee
Each Certificate of verification or other Comﬁcate,. Cesinaes
Search in each Cause at one time,.............. creioanans
AnendmngounwnhPapem on 1o o7 1
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SCHEDULE OF FEES—Continued.

B .
2t 2
Q [=% s
g‘“: 5§ 3
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o2 E L
3 o a
5& O 3
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£ s d|] £ s d
CLERK OF ASSIZE.
(When Any.)
On each Cangs entered for Trial, Assessment, or Hearing at
an Assize or Connty Court withdrawn before Jury sworn or
Cause heard,..o.oocviimeavniinnn.n e 050
On each Cause in which a Jury is sworn ot hearing commen-
ced at an Assize for every service rendered in Coart in-
cluding Swearing Witnesses, Coustable and Jury, Entering
pames, Reading Exhibits, &, . .cveviqecreaniaiaay 010 0 . .
Every Subpeena issued by him,............. veemenaa, i 03 0 . .
SHERIFF AND HIS UNDER o%mcm “
Every Warrant to Arrest, -Levy or. Attach, or execnté any
Process, Writ or Order givey at the special request of Vang
Party, Attorney or Bolicitor,. ......... e, 02 6 013
Arrest for each person arrested, besides mileage in going to .
arrest and conveying to Gaol,se..viineiancsan ceen.e 0 63 060
Bail Bond for limits or other Bond or Recognizance when| :
prepared by the Sheriff,.............. certpeinss neeel 050 ¢ 2 6
Assignment of any Bond required when dtawn by the Sheriffi] 0 2 6 013
Service of Summonahlhnjunonou, Subpena or other Process,
Complzint, Order, es, Notices or Papers, on each per-
son served, where no arrest is to bs made, besides mileage
(only one service or mileage to be charged for any number,
of Papers in the canse served onthe same person atthe
same lime). ......... spaseaniacenas sarmeniiens O I I 013
Receiving, Filing and Entering each Wiit or Paper, o b
served or executed (only one Fee to be charged for any
number of Papers in the same cause received at the same
T S N 013} 006
Indorsing Return on each Writ or Order for -Arrest or Attach- :
ment or of Execution or Injunction,........... [N 02 6 013
Every search by any person not being a party in the cause or
his Attorney or Solicitors. ... vaanont.e. e beceem e 013 010
Certificate of result of search when required,....c.ccvuene 0 2 6 013
Fee on Striking a Special Jury,....coeveiaenn .. Checiainan 0156 0 | .. .. ..
Berving each ){ecial Juror,. ... casesrecarennnsesanasn 0 1 3 . .. ..
Necessary travel from the Court House in Summoning Special
Jury, permile, .......... Crtaegiirecniioaian aereenaas 0 06 e e
Retaming Panel of Special Jurors,.......... 050 .o .
Attending view if any, per diem,.......... SN .. 015 0 ...
Poundage on Executions or Orders or Attachments, in the
nature of execations on. the sum actually levied and made
as follows, viz :
If not exceeding £100, percent,...coovceeennannn e sl B 00 500
After the first £100 and not exceeding £1000, percent,..... ? lg g e ee s

On all exceeding £1000, percent,...ouecicanarnnnee cese.
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SCHEDULE OF FEES—Continucd.

Common Pleas.

County Court,

SHERIFF AND HIS UNDER OFFICERS—Continued.

Such Poundage to bein lieu of all charges for services or
disbursements, including drawing, advertisement, atten-
dances, &e., except mileage in going to seize, necessary
dishursements for advertisements, and disbursements neces-
sarily incurred in the removal of property when the sum
levied and made does not exceed £100.

For Schedule of Goods seized or attached including copy to
Defendant, if not exceeding 5 folios,.........coieitoLt.

For every folio necessary thereafter, .voveeveuenanoioio....

Advertisement of lands in a public Newspaper, the sum ac-
tually disbursed.

Servicelof Writ or Order of possession or restitution, besides
L85 T

Bringing’ up Prisorer on Attachment or Habeas Corpus or
Order of Court, besides travel,...............c.. ...,

For Travel from Court House to place of Service or Execu-
tion of any Process or Paper when actually served or exe-
cuted, permile, .- ... ool

The like mileage for ineffectual attempt by Sheriff or his un~
der officer to make a personal service or arrest when neces-
sary, on his making affidavit, to be prepared without charge
of the miles necessarily travelled in making such attempt,
that he served no other process or paper cn the same occa~
sion. That he made due euquiries and went to the place
of residence of the person to be arrested (or served) or
where he had reason to believe such person might be found
and that after using due diligence he was unable to effect
such service or ariest, stating also the reason of failure.

Setzure of Estate and Effects on Attachment, under abscond-
ing Debtor’s Aets,..cveenninnen... e eteirertaiaiaa.

Taking Inventory thereof, same as on Executioas.

Removing, or retaining or advertising the same, such rea-
sonable disbursements as are actually made and allowed by
the Taxiug Officer, the Court or a Judge thereof, oras
provided by statute law.

THE CORONER.

For summoning Jury and returning the Panel to the Clerk,
Deputy Clerk or Clerk of Assize, acting at the Assizes or
County Court, for each Juror actually and necessarily sum-
moned, besides travel......... e eeeeaatetcaaannan

For mileage and all other services, the same fees as are
allowed to Sheriffs for mileage and like services.

CRIER.
Calling and swearing each Jury,.......cccoeenenn. .

Calling Plaintiff on nonsuit,. ....c..oiiiiiiiiaiiiaiaa i
Swearing each Witness or éonstable,. Crreanisetea e

t | Court of Chancery,
Queen’s Bench
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SCHEDULE OF FEES.—Continued.

JURORS.

Common Jurors, (to be paid as provided by Statute)
Special Jurors, each,....... Ceterenneanaan Learens PRI

WITNESSES.

To each Witness residing within three ‘miles of the Court
House or place of holding a reference, per diem.........
To each Witness residing over three miles from Court House!
or place of holding a reference, per diem.............-..
And for every twenty miles nedessarily travelled in coming to
and retumning from the Court House or place of holding a
F S (01T D PN P Ceaee
Attornies, Solicitors, Barristers, Physicians, Surgeons or Land
Surveyors, when called to give Lvidence in consequence|
of any professional advice or services, or to give profession-
al opinions or evidence depending upon their skill or judg-
nient, per diem, attendance or twenty miles travel, as
BDOVE. .oinininrininaieatiaaaes teesee meressatoanaes

REFEREES.

Acting as a Referee while engaged in a hearing, per hour. ..
Preparing Draft Report, per folio,. .- .coennoinviiaianienn.
Fair copy or any other copy made by Referee when required,

perfolioe.eeececienennnnnnanss
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