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THE COURT OF IMPEACHIMENT AND TIIE COU1NTYý
JUDGE OF ELGIN.

During the last montit, the publie and profession wcrc
startled by the strange and solenui procecdings incident to'
the imnpeachment of a Judge of mne of oirr County Courts,
before the Court of Iwpeachmuent for Uppez Canada,
composed of' the thrce hcads of the Suprerne Courts in this
Province. The novcity of the procecding, the soieinu
character of the tribunal, and the reputation of the i udgc
who bas been callcd opon to play so sad and so prominent
a part in the impeachmecnt, rcquirc froun our bands seine-
tbing more than a passing comment.

By the Act 20 Vie. cap. 58 (Con. Stats. U. C. cap. 14),
thcrc was ostablishcd in Upper Canada a Court of litnpcach-
mient, for thse trial of charges preferred against Judges of'
County Courts, having ail th(, incidents, powers and privi-.
leges of a Superior Court of Record. Thse Judges of this
Court are, the Chie? Justicc o? Upper Canada, thse Chan-:
collor of Upper Canada, and the Chie? Justice of thse
Common Plens; and in case of the illness or absence of
ûny of said Judgcs, the senior Puisao Judge of the Supe-
rior Courts of Common Law may net in bis place.

Tise jurisdicLion o? the Court is only to be invokcd in
case the Governor-General finds any complairit for inability
or misbehaviour in office against any Judge of any County
Court, sufidccn«ly suseCa2ded, and of stifficient moment to
dcxaaud judicial investigation by thse Court of Imspeachs-
ment; in which ca ho shil direct such complaint, and

a1l palier.- and documenùtst tlereWitil connuced, to be traits-
ulittcd to tise Cilief justice of <Jppcr Caînaila zig l>reaident
of thse Courti and thercnpon thse said Court shai appoint a
day for tise meeting of the Court, and the trial aiid adjudi-
cation (if tho charges laid and set forth in tise COinphuft.
'l'lie judgmctiint of tise Court is te ho ccrtificd to the
Governor, and is te bc final and conclutive to ail intents
and purposes w;hatsoevcr. If thse coînplaint be for iuability,
the Court is to deterwine whetlier sucli inability bas bcea
provcd ; and if it lias, thse nature of tic inability, and
%vhcther tic sanie is, in thse opinion or the Court, of such
a eliaraeter ns to ronder it expedicat to roînove the Judgc.
If tlîc coitiplaint bo for uiisbchaviour in office, thse Court ii
to doterinine whcethcr thse Judgc is guilty or net guilty;
and if tnt guilty, wlicther thse conduct of' the Judge is
censurable or unbecoining. Thse Court înay aise award
reasonable cost.s to cithaer party, accordin- to thse nature of'
tise adjudicaton, viz. - if tise conîplaint bo adjudged faise
or vexations, thse judgc shail bo cntitlcd to lus cosfs o?
defence; if Uic eoîîduct of the Judgo uomplaincd agalnst
(whotlior Lie be found guilty or nlot guilty) be adjudged
censurable and unbccouîing, thse complainan«t shail be
cntitled te bis costs of' prosccution.

Thse objeet of thse measure appears Wo be to place- tise
County Judges in a botter position of independence thian
tbey lîad previously oecupicd, and to relievu thse Crown of
wvhat is i cifect a crintinal trial of a branih cf thse judiciary,
and which might in soîae cases be iîîfiuenced by political
feeling. lu carrying out this obJeet, the Leg-islature lias
established a Court o? crinsinal jurisdiotion to soute extent
simular in purpose and cifeet te the UIli Court of imn-
peachmient in Parfiament.

la England an impeachsment is in thse uaeure cia criaii-
nal procecding, and is dcscribed (4 BI. Cons. 259) as a
presentnient by thse Blouse cf Cominons, thse most solensa
grand inquest cf the whole kingdout, to thse flouse of
Lords, the anost higli and supreme court of criminal juris-
diction in thse kingdoni. Thse articles of impeachmecnt are
a kind of bill o? indictient fcund by thse Conions and
tricd by the Lords, who are in cases of misdcnieanor con-
sideredl net ouly as their oivn puers, but tise puers of thse
wliole nation.

Thse mode of proeceding, ns laid dow- by DMr. Mlay, in
bis Parianiczcary Practice, is as follows:- A sieniber of
the flouse o? Conimons, iii bis place, first charges the
accused of high treason, or of certain higli crimes and
misdemeanors; and after supporting bis charge with proofs,
nieves that bo bc impeachcd. If thse Peouse deenit tice
grounda o? accusation sufficient; and agrc Wo tise motion,
Uic aneniber is ordered to go te the Lords, and Ilat their bar,
in thc nme o? the flouse o? Comnions and of ail thse Ccx»-
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nMons of tlic United Kingdom, to fimpcach thc accused,"
&t. (p. 501). And again, on page 49, hie ays: "Ini
impeachnients, thc Couinions, ns the grcat reprcscntativc
inqucst of the nation, first fiud flic crime, nud then as pro.
socutors support thecir charge before flie Lords'>

So in the United States. ]3y thc constitution of tli-t
country, it is dec14red that le tic Huse of Representatives
shall have the sole power of imipeachnment;" and tlic prac-
tice thore is siinilar to that whichi prcvails ini England-thc
Sonate exercising tlic functiorîs of the lieuse of Lords.

Thcsc extracts indicate Uic practice he-retofore estabiblhcd
in conductitig impeachimcnts ; and thcy should, wo thîink,
'have been carcfully considcred before this case was sent to
tic Court of Impeachment. Iu Judge Iluglîcs's case, tlic
Crown was in no way reprcsented-thc prosecution wa8 loft
to tie dubious disinterestcduess and solvency of a private
prosceutor, wbe, ive are informcd, is the agent of a foreign
corporation earrying on the business of an express comipany
at St. Thomnas.

The precedent is a bad one ; but wc ]-ope, for the hioror
of the Crown, and for the protection of (Jounty Judges, that
it will not ho followed in nny future cases. The impeach-
nient of a Judge or publie officer is a criminal procceding,and is always eondueted in England and the United States
os a public prosecution. The wrcng coîplaicd of is treatcd
as a wrong against the whole conxrunity, and is prosecutcd
by the representatives of the nation as public prosecutors.
So in ordinary criminal procceedings; the- xeanest offender
is proceeded against by the Crown, "because the King,
as fllackstone says, "ein whoma centres the niajesty of the
wliole conirunity, is sup.posed by the law to be the person
iiijured by evcry infraction of the publie rights belonging
to that eommunity, aad is therefore the proper prosecutor
for every offence."'

Now, why sbould the prosecution of' a County .Iudge be
treated differently ? If ho niisbehaves in bis office, ho is
guilty of a wrong wbich affects the whole comn]unity; and
taking into account the digoaity of his office, and the power
and iuflueý,o he wields, it is drne te both Crown and people
that bis wrong.doing should bc complained of' by the Crown,
and his impeachmnent eonducted by tic Attorney-Gencral,
or in bis bebaif. Besides, in the administration of justice, a
judge neeessarily cornes into anttagonisin with the vices and
aims of suitors; and we unhesitatingly say that as against
the disappointed spleen of defeated litigants, and thc cnvy
of unpriucipled aspirants or ineficient practitioners, lie is
entitled as of right to the protection wbich the honor of
the Crown assures to him,-that in bis impeachmnent no
personal malice or private envy shial influence the fair trial
of the charges preferred against him. T ho la% gives Uie
Crown the power to find a truc bill against the Judge.

198

ILike tic loeuse of Coîninons, it niu-t flrst find tlic crime;
and then, no the public. pro.Recutor, it should support it.9
fiîiding beforo tlie Court whose juriêdiction it has invoked.
This vicw of tlie law and practice of impeachîment was, ive
undcrstand, taken by Mr. Chief Justice Draper in tîjis case.

As to the particular case of Jud;e I1ughes, ive cannot
say that thc Governiqient, lias cxcrcised a wise discretion in
sending hini before the Court of Impeachment. The Act
says that tlic jurisdiction of the Court is only to bc nppealcd
to in case tlie Governor finds any coînpliîint against, a
County Judge suitidenily sustaîned, and of sufflciknt
moment, to deriaand judicial investigation; anid after a
perusal of the charges and the finding of tlîc Court, we
doubt if' thero will bc found raany Lo say that the case vins
a proper oite to invok-e the jurisdiction of tho second great
court of criminal impeachmnent in tiis Province.

STATUTES 0F LAST SESSION-25 VICTORIA, 1862.

The Session of Parlianient just closed lias not been ns
fruitful of legislation as former se&ioins. Aithougli 109
Acts have been passed, few of thein are eof public or
ngeneral intcrest; they chiefly iend the law as previously
existing. The first Act (ch. 1) is An Act Io amcad the
.Act respecting the Militiez, amending the Consolidated
Militia Act (Con. Stats. Canada, cli. 35) in a few narticulars.
It authorizes the raising of Uie Active Militia or Volun-
teers, Class A, entitled to receive pay, frein 5,000 te 10,000,
leaving the number in Class B, in the unlirnited discretion
of the Coinan deri n Chif ;-and provides (sec. 10) that
the Coinmander- nChicof rnay, in the event of war, raise
in addition te the Active and Sedentary iiitia of' the
Province, reginients of Mlilitia by voluntary enlistnent for
gencral ervi ce during snch war, and for a reasonable time
after its termination. The Coin nander-in-Ch ief xnay also
(s. 11) sanction the organization of associations for purposes
drill, and of independent compaknies of lnfantry, composed of
of profossors, nasters or pupils of Universities, Schools or
other publie institutions, or of persons engag'ed in or about
Ulic saine, or of roserve ina; but sueob associations or
coampanies shai flot bo providcd with any clothing or
allowancc therofor, nor shahl thoy receive pay. In al
other respects--espeeially as to "larias and ammun ition»"
(which words -iere struck eut of the B3ill in passiag through
the House), we piesume thcsc associations or companies
will bie subject to Uic Militia Law.

Ch. 2 amends chapter 36 of the Con. Stats. Canada,
and gives poixer te lier Majesty's Principal Socretary of
State for Wý%ar te construet, lîold and work linos of tele-
graph, for umilitary purposes, ovor any part eof the Province.
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Ch. 3 i>, the Supply net. It nppropriatcs 83,230,926 38 pater for ant annuity of tvo-thirds of bis former salary,
for de fra3 ing the ex penses of the C: vil Govcrnxntenit for th U ic whc appointed l>residcnt, la to bc eîîtitlcd to a1 furthcr suIi
years lb6I ad 1Ibt2, and authorizes a Ion:> of 3,000,000 per annuin equal to one-third of the amiount of blis former
fur tie cxpcnses of thosc tcars, to bc raiscd by sale of salarvy. S. 4 Repeals s. 8, ch. 13 of Con. Stats. U. C. and
Provincial Stock or Debentures. In ail these Supply Acts substitutes the fourth Thursday next aftcr thc several termis
a clause is addcd, apparently useless in these days of Ite- of Ililary, Easter, and Michaelmaq for tho commencement
sponsible Governaient, providing that ",the due aipplicatio, of the sittings of the Court, subjcct to any adjournmiit.
çT' ail suoneys expcndcd under the authority of this Act Cli 16 anuends tho Municipal Law of Upper Canada, s0
shall be accounted. fur to Iler MNajcsty, lier lieirs and faîr only lis relates ta the Sessions of Recorders' Courts,-
suecessors, th rouglh the Lortis Ueminissioners of .71er repealing 23 Vie. c, 50, and substituting thc fuhlowing for
.iln7jesy's inaurl sucli inanner and fornm as lier s. 377 of ch. 54, Con). Stats. U. C. "The Recordera'
Manjcsty, bier licirs and successors shall bc plcased to direct." 1Courts shahi hold four sessions in evcry ý car, and Euch

The next threc statutes relate to Custoins nnd Excise 1ses,,ions sIha!l commencecu the iirst ilotiday iu the months
Duties. Cli. 4 auncnds chapter 17 of tIse Con.- Stats. of Mardi, Jonc and Septemnber, and on the third Monday
Canada, rclatiiug tu the Custouîs' I>uties. Ch. 5 aincnds in Deceniber "-te taeclie enet frein tie lst August, 1862.

ch 1) o. tas Cnaa rlaig o uie o.Spris Ch. 20 muakes a most inaterial alteration iii the Statutes
and Ileer, and changes the naine of Revenue Iuspcctor to of Limitation, and one highly bonclicial. It is Ait Act t
that of "4 Collecter of Inland Rlevenue." Ch'I. (; aniends arncnd the lazo relating te thse limitation of actions and
ch. 20 Con. Stats. of Canada, rclating to Tavcrn Licenses. sit$i Upiper Canadla

CIi. 7 amenâs ch. 32 Cou. Stats. Canada. This Aet
consitues he Bret cfA-reultre searat Pulie1 WnEuEAs it la desiiablo to abolisli the distinction bctween

centittesth ]3revc'D giutr aeprePulc laintifEs or persons rosident within or without thejurisdiction
Departmcnt, a.nd places al! miattera relating to Colonization of tic Cn"'ts of Lawv and Equity in Upper Canada, in the
,and Iniration under the control of the Minister of limitation of actions and 8uics: Therof'ore, ler Majcsty, by

Ar cutrnesth ornriConisahohr and with tho ndi-ice and consent of the Legisiativo CouncilAgriultre, nles te Goernr inCoueilshal oter-and Assembly of Canada, enacts as follows:
wiso order. 1. Any plaintiff or person in any action, suit or procceding,

Ch. 8 aniends section 20 of ch. 40 of Con. Stats. cither ai Law or in Equity, who [ias been or îs resident with-
Canada, respeeting Eiimats and Qiarantine, bv requir. out or absent frein Upper Canada, shall have no greater or

0 t, lotiger period of tinte to bring, commence or prosecuto aay
il)- ail persons netiîîg as runners, soliciting cmigrants for suclm suit, action or proceeding, by reason of sncb nonresidence
hiotels, steainhoats, &ec., al auîy port or place icithin, titis in, or abse %ce freint Upper Canada, tlîan if Buch plaintiff or

un-person liad been or %vers re3ident in Upper Canada, wvhen the
Province, to obtain licenses frei the Mayor of the Mn.cause of such action, suit or proceeding first accrucd; and ail
cipality within iieh tlîey act. and evcry exception or distinction in any law or etatuto rolat-

Cli. 9 is the usual Act Io conlinuc for a limite<Z lime the ing te the limitation of actions now in force in Upper Canada,
in faveur )f any plaintiff or per2on reà,dent without or absent

secs rai Acts itsereiin limited, and for other purposes. The frein Upper Canada, by whatever ternis or words suecb resi-
Aets o? Canada continued arc 7 Vie. c. 10, 9 Vie. c. 30, derice ivithmît or absence front Upper Canada is stated or
12 Vie. e. 18, and 13 and 14 Vie. c. 20, relating to Bank- described -n suc> law or statute, shail be, and the saine are

hereby abchished and repealed.
rupts ; 10 and Il Vie. c. 1, Trinity leuse, Monitreal ; 2. Thi, Act shall nt r.pply to suits or ethmer proceedinge
14 aud 15 Vie. c. 1.59, Sons of Teniperance, Canada West;- instittnted beforo the first day of July, one thousand ciglit
9 'Vie. o. 12, 10 raid Il Vie, c. 38, and 12 Vie. o. 97,ludrdsdityte.

ietrio oTtg nteCut ?1atns. 'flie As the operation o? this Act is suspended by the last

atler Acts are certain Aets of thme 'ate Parlianient, of Lower clause, ample opportunity is affordcd te parties ont of the
Canada. Al these arc continued until the lst January, Province te takre steps te preteet their interests before tho
1863, and tlience until the end o? tîme nez, ensuiiîg sersion lst July, 1863.
of tie Provincial Pariansent and ne longer. Ch. 21, restores te Registrars the autlîoity to diseharge

Chs. 10, te 17, relate te Lower Cunada. mortgagcs, on production of~ tho preper certifle.-te, which
Ch. 18 is Ait Act respecting the Court of Error an(? lmad been takim away by the Act abolisbing registration o?

Appczl in Lpper Cantada. S. 1. The 1residcnt o? the judgments (25 Vie. c. 41), and makes valid ail certificates
Court vhen appeintcd by commnission under 24 Vie. c. 36 is of diseharge registcrcd since the lSth «lay, 1861.
to have precedence over ail other Judges of Law or Equity Cli. 22, armcnds s. 1, cli, 135, Con. Stats. U C., by striking
ini Upper Canada. S. 2. W'itliin six nients %fter enterine eut the words-"l or tomns any herse, cattUe, slicep, or swine
upon lus duties, he is to ta'ac an oath of office before the upon, or pernuits any suclh te go or range at large upon"-
Governor in Council. S. 3. Any retired Judgc holding a frein, the flrs;t part of the scction:
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Ch. 23, alters thec mode of issuing Shop and Tavern Toronto for soinc vears, and bas the reputation of being
Liccnscs in the Citie.9 of Upper Canada, repcaling the pro. a careful, lcarncd and pains-taking lawycr.

?ùfonshertofre ~i 1-n in rd tj sncb in the first tivo Thc L-aw Oflicers for Lowcr Canada are the lon. Louis

2iubsections of s. 216 and o. 259, of ch. 5-4, Con. Stats Victor Sieutte, Q C , Attorney Qenieral, and the lon. J.

Ul. C., and the '23 Vie., c. 53, by giving (froni the Ist J. C. Abbott, D.C.L., Q.C., Solicitor Gcncral.
January, 1863) the power hieretofore execised by City-
Counicils to the Boards of Police Cominissionerm. TIIE YELVERTON 11ARRIAGI CASE.

Ch. 24 niinends the Act of last Session 24 Vie. c. 53 This celcbrated case is now going tbrough the prelimi.
separating the City of Toronto from the United Counties nr tgspceaoyt t eeigtefos ?Lrs

of orkan Pel, y nnththosiAtsa ft Tho Irish and Scotch Courts have givcoi judgments diretly
be read or construcd aq cstablisinig a CountY Court of the antagonistio to each other. In Ireland, the verdict declar-
County of the City of Toronto ; but shalH bc received aq ing M~aria Theresa Longwortli to bc the wifé o? Major
establishing for tho said "ity sepairate sittings for the tria!lvet 5s unegn iets f nivsiain

of cases sucd in the then cxisting Courts, and as providing the Court o? Conimon Picas there, and bas been sustaincd
for payaient to the -qaid City of jury fécs paid on cases owing to the Judges beitig equally dividcd in opinion.
entcrcd for trial at sittings of Courts holden therefer. The In Sotd hocnr Lord Arduillan bas given judgnicnit
&,wcnd section confirmns ail proc'!cdii,6,s beretofore talion in the other Nray. It vvill bo eurious to watch tihe future
the County Court of the County or' the City of Toronto, proccedings in the case.
and provides that ail such shall hc amcnded, rcnewcd or______- __-

continued in the County Court of thc United Couiities of TUE LAW 0F REGISTERED JUDG31ENTS.
York and Peel. A atw r i-l ahv oteatoiaiedcso

The rcmainiug Acts are Local and Private ActAt hast wt e ar lict eV toc a e soratne areitve jdgensi
_______________ uon heconfitig cse rcatng e cgstccdjudmcts

NEWCRON LW OFICRS.Tho case o? Fraser" v. Anderson, which avili bo found
______among the Qucen's Beacli cases in this nuniber, is te ho

The laite change o? Covernaient has given us ncw Law appealcd. The questions involved are, as MINr. Justice

Officers of thr') Crowa for Upper Canada." The lon. John Burns rcmnarks, o? great importance to thre landed intcrests

Sandiield Mlacdonaild, Q. C., of Cornwall, 12 Premier, ani 1 i this Province.

bas received the appointaient o? Attorney.Gcneral West,
vice the Hon. John Alex. Macdonald, Q. C., of Kingston, CIIANCERY FALL CIRCUITS, 1862.

resigned; and the Hlon. Adatu Wilson, Q. C., of Toronto, HOME CIRCUIT.
il the new Sol icitor-G eneoral, vice the lon. James Patton, Trno............uedy ùSptnb.
LL.D., Q. C.> rcsigned. The new Attorney-Gencral bas Tono. ..... Tesa,2dStob.
been for a long, period in public life, 'oeing, now the senior WESTERN CIRCUIT.

mniaber of the flouse of Assenibly. Ife received bis legal Sandwich ............... Tuesday, 16th Septeniber.

education under thre supervision of Chie? Justices MeLean Chathram ................. " 23rd 1
p 1 ~ London........... ........ " 7th October.

and Draper. and was called to, the bar iu Triaity Terai, Brantford................." I4th i
1840. In 1840, hoe receivcd the honor o? a silk gown, and Hlailton................." 219t
iras appointcd Solicitor-General on tbe elevation of Mr. Barrie ................... " 28th
Solicitor-General Blaike to tire Chancellorship. fIe resigned Goderich ................. " 4th November.
that office in 1851, and thre following year iras eloctcd
Speaker of tire Legislative Assenibly. le also heMd Iis ESENCRUT

foZDhrtpro Whitby.................. Tuesday, 16tir Septeraber.
present office o? Attorney-Geueralfoashr ridn Cobourg.............. ... d 23rd .
1858. Thre present Solicitar-General is comparativcly BelUevillo ................ "d 7th October.
newy ta political life. Ife iras ealled to tire bar in Trinity Kingsto~n................."4 l4th i
Terni, 1839, and iras for many years the lair partncr o? Brocirville ............... d 2lst d
tire late lIon. Robert Baldwin. la 1850, during the Ottaiva ................... c 28th d

administration of tirat distinguisired politician, hoe, tog-e- Cornwall ................. d 4th November.

t'irer iriti tire present Chancellor, and Justices Richards IIEARING TERM.
aind Ilagarty and otirers, rcceivcd tic patent o? Queea's Toronto, from Mondriy, 17thl November, to Saturday, 29t1r
Counsel. Uce bas ircld the office of Mayor of tire City of Novenaber.



CIIANCERY ORDERS. 1 GA june, 18q32.

FaînAT, oth May, 1802. '.Sections fifcen and sixteun of Gencral Order nuimber

A Petition, filed uiider the J8tIi gection of Ordor IX. of? Dirie of tho Gcneral Ordcrs of tlîis Court of the 3rd Junc,

the Genoral Orders of tii Court, of the 3rd ,June, 1853,~83 arIneyaboae u dslagd

is to bo set down te bp licard in Court in the paper of Buis of Revivor-Bilis ot' Revivor and Suriplcnient.

MoItions for Doeesm. And when it is ordorcd that a ny Original Bis in the nature of Bis of Roevivor, andi Origi-

new party or any present party inay answer the petition, nal Bis in the nature o? Supplemental Bis, are nboiishedi

and tit the petitioner shall bo nt liberty to sot down the Upon auj' Suit becoming -thated by dcath, niarriage or

petition again, it is te bc set down in like inauucr. And otlîcrwise, or defectivo by reason of soute change or trans7

upon tic copy of sucli petition to serve is to bc endorscd mission of iiîterest or liabiiity, oit tho part of auày plainitif?

Uic~~~~~~~~~~~~~ f.iiigmmrnu rîeteuîey ?yud or defondaut, by devise, bequest, doscent or othorwiso, it
flo ;poro h eiin u or ihiaosc re shall not ho neccsçsary to cihibit any Bill of Revivor or

on tic petitioner's ewn sîiowing, as sîîalî appoar just." SupoixtlBh rt rce yaî fUcmdspo
Aud punthecop wheiîis e b scvcdo? ho rde vided for by the sections of Geucral Order by this Order

Andwc uci tpetiton, whielni t bcor shahe docf t arderis rcscinded, in ordcr te ebtain un Order to revive sucob sait,
anser uchpettio, wen he our shll eemit dvi.t-or a Deerce or Ordor te carry on tho procecdiîîgs; but nhie te niako suai order, is to bc endorscd the following Order te the offeet of thc Order to revive, or of the usual

ineniorandu ta or notice, namiy, IlIf you do îîot anuswer upe nf Dceudrthfomrraieofhs
thc petition, the Court will imake sucli order on tic peti- Curpenical Db c e nede f re fiore practicc uo thn
tioner's own showing as shahh bo just, in yeur absence; Cut a eotinda fcus pnpocp pna

and if this order is sorved personaliy, yeu will net recciv aeatocotidiisuhreipoficatmctf
any otie othefutre peceding onauci peitin.'sucli suit, or of the saine liaving becoine defective, and cf

And when the party se scrvcd shil answer thc petition, i' the change or transmission of iiitcrest or liuîbiiity ; and an

the saine is to bo set down te bo hicard upon notice in the! Order se ohtained, wicn scrvcd upon tic party or parties
~ wle ivould bo defendant or defoudants te a Bill of Revivor

saion saet r. t a adude i ocen re or Suppleuetal Bill, accerding te thc former practice of

are te ho set dewn net lesa thati ton days hefore tic day on, thsout hHfentoLmeo uhsrieb idn
whichi thcy are se set dowu; aud notice thercof, -w1hC lipen suchi party or parties in thc saine inanner in every
notice is requircd, is te bc Eerved upon ahi proper pate resp~ect as if sunob erder had hec» regularly obtained

prisraccording te sucli former practice of tic Court; and sucli
neot leas than seven days befere such day. bat rprissa ioepo eei inoot at

Causes arc te ho set down for rehcaring net less tha» ton a or parties i sut: Phruoided, tea thaefh e opan

days befoe tic commencemient of the rebearing Tomn ferl the party or partie% se served, within fourteen days after
ivhich they arc se set dowvo; and notice tiiercof is te ho, r the service of such ordor, te apply te thc Court by maotion

s ec d po ai g prer rti es ntls ha oc.d or petition te disharge such Order on aay greund which
befoe sad rhcarng Tnu.would have beei open te in or theni on a Bill cf Reviver

A notice of motion te set aside any proceding for irre- or Supploniental Bill stating the proviens proeedings in
guliri ty raust specify ohoarly thc irreguharity eempiainled cf. this suit, and the aliegcd change or trausmnisaien cf interes.

'fli Rogistrar is te prepiare a perouiptory list cf cause or !iabiiity, and praying thc usual relief consequent thercon:
set down fur hcaring fur cadi day on whici they are te he Prcvided aise, that if any party se scrved saah ho under
Iîeard ; and for that purpoe the party setting dewu o any disability othcr tha overture, such Order shah! hc o
cause for liearing, is to notify thc Registrar of the day for mie force or ciet as against suci party, until a Guardian or
which lic lkas given noticeocf the hcariuig of such cause, net Gu-ardians ad lirni shahl have biou duiy appointeid for such
lmr tlîan sevon days bofore the day for wliei suci notice 1party, and tic pcried c? feurtecti days shahl have elapscd
is givon. thercafter.

(Sig-ned) P. M. VINKOUcuwNET, C. (Signed) P. M. VANKOUoeINET, .
J. C. P. ESTEN, . C. J. C. P. ESTEN, Y. C.
JT. G. SPRAGOE, 7 . J. G. SPRAOOE, E' C.
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D IV IS IO N C OU R TS.-- ___deearc îiîeu sufficient for iesuns ii whicli they are bjund,
T~ clmEsl0N1m~Ts.time power of niakilmg jud(icial investigation before approval

Ailflmmnme0qn c lcol [t P'r,nÇ lul. , ~ ~ ~ is imiplied, and il) crscs ivhcere thc Judge lins not personal
Marne ',ni. alrccmmarr drscdt ?h ,l'u o A uoJunl k-imowledgc of' the tact of suffbciency, and indecd in ai] cases,

Ail rrl,a.r (,mmd-losare ast hWheto to, be cuddresetd Io '-The »litr qr Me it 9eens preper that t sureties ishould justify by -iffidr.vit
Zaw ournl, 7,roný)."shoIving wh.'t they are worth over and above tiroir delbts.

'PIIE LAW AND PRACTICE 0P THE UPRIThe 'fort of semcurity moenant is given in schiedule A to
CANADA DIVISION COURTS. thUi Act, and fmiflows elosoiy, thoufhfl ot cxactly, tire form
CIl A PT ER V.(Cittuiriiie1-.*of coveint to bc cntered into by Stirliffs under cap. 38

\'.{c'mmamaclfrmmmmrme 12.)Consol Stats. U. C. Tiherc is nio coveriantcc namcid, nor
The following" forrns of nppointitet by Judge and order is .lcanui htcc fUccvnnosza ecle

thruDîpon AC T su gsc fPo rNIN CLE RI 1 A upon to pay under the ded speifld, and, according Io lie
JUD(E'SACTAPPONTI; CEiIKOR AILFF. forni, thcy may bc treatcd cither as joiuttv or sevcrally

1, Joîhge of the Comîntv Couîrt of th Cointy of ,hy liable, tlîough the moenant is in filct a joint covenanit.
virtue and in pusac of the powcrq ta mie gircii'nth'm hclonging l'lie proviso at tire enîd of' the dced that ,îo mrcatcî suîîî
by the Division Courts' mct, dIo Iîerehv appoinît A. B, of the &C., sh %Il bc recovered under tlie covenant ainstothe s, eral
1 eoman, Cierk, (or IlBailifl7" or "a iiniliif") of time Division hCDtc c
Court of titi Etaid County, ta hold the sniti office diringm îy plea.jparies tha th d specifies, is not a part of' the under-
sure. And 1 do direct that thea said A. Bi. shai) give 8ecurity for. a.lking of'the covenantors, but it inakes it the duty of the
tie dume execohion of his office by entering ioîtoa ncovenmant iii tme court to sec that noire of tire parties to tho decd shall bc

manner and foria reqmired hv lime statrîte, wvith tr quiîffient, sure- couipelled tût pay uuder it more in ai titan thc suin nvhich
ties; time spccifmcd iiabiiiîy timeremînder as c-pinst rte sait! A. B. ta I lis heen set opposite to his nanie, (sec McArthur v. Coole
ho Dot less titan $ and ns mtgainst, the raidl streties miot its19 Q. B. 3'.U C., 482; Miller v. Tunis, 10 C. P>., U. C,

Bon a Ile cadis îci smrc is eb initiero î b3' h nd ne. aln .12.1 and sec.149 of the Act, latter part.) Thie 27th sec.

Aon B. blieri inesy ) -ie îie î~ iiii n ei a vides who nîay avait tlictuselvcs of and sue as covenait-
tw. sue. e 1moim in S 18 tee ontiis menan of

twircts adii 18tesothsoenn--nanîcly, any person suffcringdaîmagc
Jmmdge. by tle default, breach of due.y or inisconduct of the Clerk

OItDER FORZ TIIE AITOINTMENT Or OFFICEP, CLERIZ or 13ailifi. The lamîguage of the moenant in this particular
Oit JJMLIFF. lis Il dpm age of any persoît beinq a par!y to ally legal pro-

lit tire Division Court ii lime Couitmy of ced1~ ."

Upon rite apmpmiitment, by time litimge of the Comimty Court of lime
metmiCoiimy. f . .. f eoîi rmasClrk.(rP 'Balil,"<~ Further refet'cmc to the covenant need itot be inado

-a Bailiff,") of tîmis Court, and il appearin'- thmat Ulie said A. B. lias àce nst iili fl'al more in place when retmedies IUereunder
given time Pecurity reqmire<i by iw, it il; ordered timat rime said A. R3. nigammst tIlc officer conte to bc trcatcd of.

bce and lie is iereby aîmîîîinted and deciarcd the Cicrk (or - Baiiiff"CVNN YCEKOtBIIF
orIla Baiiiff ") of this Court.COE NTB CUR ORB LI.

GiVLmi, -c. By tue Court. Clerk. (Fr .sboîîd1 ieA.
]3efrc te oder f apoinaien ispassd bb Juge, s Jnow ail mein by timese Jîresents, îiiat wve, J. R., Cierie (or flailliff

Befoe te orer f apoinaien ispassd te Juga i a (le case rumry b'<) of tue < ) Di'. ision Coumrt, in time Coumty of
already observed, should ascertain the suffiiency of the 1  ,S. S. of' iii tie Said Cointy of (Esuire), and P.
officer's sureties, and endorse bis approval on the sccurity 'm., of it thme said Cour.ly of (0cemflenman), do

cmenant, the provisions in the 25th and _Mth sections of: imcrcly jointiy and se%. craiiy for ourseives andl forcdi of our heins,
the act being to enforce proper security before the officer! excmitors and adnministrmtors, covenant aîmd promise timat J.

nets ; and whethcr Uhe enactn.ent be diretory or inipera-'lr O.Biif fUcsi iiio or a iecS myb)smh
tive Ut negcctng t setie ic inout ad aprov Ui duiy pay over ta smmci person or persons entitled ta tue same ail

uties h would en ao sailr heo m n ofd apof the sucli moncys as hoe shall receive by virtue of the said office of
surtie wold c afaiureofduty on the part ofteCIlr (or ialiif, a& thme case may /me) and shall and will weil and

Judge.4 (Sec Mriller v. Tunis, U. C., C. P. R., vol. 10, faitmfuiiy do aimd per-forai tue duties imposemi upom inia as snch
page 425.) jClerk (or l3ailiff) by lawv, and shall not miscondmict, imiself in tire

As the Judge is rcquired te approve the sureties and said office ta tue damnage' of any persoan beiumg a party in any legal
procecding: meertielcss ilis hercby dec!ared,limaIno greater sui

0 A portion ef te malter tha% been rrprmité i omCrrect un errer, and tho rsrm îimall bc rem'overed under thtis cavenamit agamsst time se'. ral parties
imavlag born a m a imrrvioaa nambr err nmceurdy primmirr as a note -. EnS. L J. ierclo than is foiiows, timat 15 ta Say:

t Tîm forma are frein thofa used tiy Coe! tar inost ezpcrlsnrr'.t Ceunrmy Jumdgss 1 gis ieri J .iilm iocla iipper Canaa. gnsriesiJ.Bintewo
: lum Miller v. Tuan sa omissiomn rof tim Iatur,3 wras poiaiodly, rebuired by Cait Agaist tme said S. S ............

justilce Drsper-arid hai lioe course 3xrlntr. out by the niatul re c flloweullm
partles la tll.at cae wuommd bave bLren aavod the exîioums. Agaiaist the raid P. M .. ..........



fil %%il nv m irv.tif. we I. iî.î t» thvýv e.~.t . t:t r landut potlînjtnt -,at on thte 'iti .J îniry, 16.the Cmirt mect,
t tî i ý dai 1(t)> f iii thte je var fe iit 1..rîi tw.t> t..iil "îtIl 'nî'i iipont th> :>'t. tîtrikitig otut al iiiiiiber of the

f îi_4Rt . an nt;îgtt guin ani odotrmAu sittirtg onr cie Ii â.antinry,
s~tn,îî s~.îî~î attî deil>treil :uîpumntedl the :; rd Jttly, I,$62, for te triai oti gtt cha.rges lai-l.

il thet o Ille ezle mntil tbh :tir Tiy ieattre eLeco lth sides
svselubcd. On the MIL Jttly, Ilige Court gave juilgineit-

coltIL F 11N I)*.NII.tt Judges being, te lionorable Areimibaid McLeauu, Cigief
'rii.soN-ni.-G, C. Wy*.Jîk of U'pjer Cantdi., the Hlonorabhle Ili'bii Mich'iael Mat-

OEsTIEltE,--Your opinion in the foliowinig casa ivili olUa t.iie%î Scott Il ztskipiglinet Cltauty'ior of Ultper Canda, ando.the logtorablo WVilliamt ienry Draper, CiiB., Cttief Jiustico
A, a dily admnittedI attorney, doiivers lus bill of comi; to 13, or the. Court of Coliimuni 1>cafl, he charges struck out lire

lîy deposi:ing iL iu the post; oflice, directedl to B, according t'> n>,t givel in tiîis report.
th<> ternis of Cunisolidate'i Stattites LI. C., chap. 35 t;ec. 27. Vî1od.Q. C., for tte prosectition.
Aftervrards finding thlit Il had loft tho country (nb)scotided> Jo/ita 1111son , Q. C., for the Judge.
A miade an taffidavit stting the filet of tia bill beiiig su served (No cottiei appeared fur te Crîîwn.)
anîd that B halld absconded, &c. A1 theu ajîplied Lu the coê.nty 5 , Id /a rC. -,f 1 thasa îdco 2dJiy S9
jittge fotr icave tu commnce an nction tinder section 3-1 of becnua astignce of te regil andFrsîa estateo f J. Wiitc
the aboya inentionedl net, whiclî the judge refusedl tu granit, 'and James "Mitchell, by the ternis of iviîichlieh is entitied ta

~ i ~t~etl~Pî~etîon bod8 uaspenn recteOp en n replies tliat lie vraq chusen atstgneô
viz.. Any Judge of a superitter court of law or elitiity, or 1 f the Tcn1 but net of te Icr.soliii esit fdi ate 1

c.onîyjude, n poofte is atsfatio tlat îcr isproa-tion Il for a specified puirpose, at te rate of '2 per cent. ttnly,
bie cause for believing that tha party eliargeable is about Io but tliat ho bas a p.ersonaI and Ipeeuniàiry interest in cite e.stato
leatm Upper Canada maiý auttiorize stîcli attorney or solicitor iii coninion %witli otîter creditors, and le lias littely resigned
tu commience ant action for tlie recovery of Ibis tees, charges, tho truIst. 110 aisFO replies titat the charge, if iL woe truc,
or di8hursenients ngaitist te party cliargeibie thereirit>, shows ncithier iuability nor inisbeli-aviour in> office.
althougli one inontli lias flot expiredl àice divery ofile bil as Per Ciir.-Upon the 5th charge %ve findt let. 'l'hat, befora the
aoresn 1." 'rie jdgehed tat It wods abot o iave &.,"lu ueassignnient tîtercin inentioned, the Jud-e lîad pureiascd aThe udg fied Ont te wrds l aout o lnve, in he ouse antd portion of te launds assiigned,nNvlith were eneculii-ahaivçe clause, in this case precluded limi fron gi'iîg te order, t)ered, an d liibiq tu te creditors of Whîitc an.d Mitchell, and
wlîic in latact gave Il a chance to retîtuve lus gouds. that; the assigniient wlsi taken for tae purpose, anti witiî the

Yours trîtiy, gtorge that Judge ltgesinighît protect itiniseif front lionvy
EowI&AR STOK~EtOUSt, SOUitior. luss. 2nd. Titat te per cernînga Lu be reciied by [Ling wvas

Lwo and not ten per cent., aud, according te Lte evidence,
IWe tliink, though te point is doubltîi, tigat te judge nlight tiot (Io nmure tItan pay te expenses attending te axe-

içotid liave beeri justificed in granting te order asîked. cuition of tle trusts. 3rd. On titis cîturge %va adjudicate and
'Fl'e prohlibition in sectiotn 27 of te aet reseectiug attornies decidetOinat the said Judge is elot guidty cf any iiabebaviour

niust bo read in connectiont wi^ht the 28tii section. l'The objeet in Offic~e, and that te charge isfalse.
is te secure te te party Lu be cltarge<i a ttonth to enabia flint 6/ t/~ge-ihtie holding- cf tut> qaid office of assigne
to have the bill taxcd atnd paid viîthout fuirtiier charge ; and lias caused tha Judge Lu exlibit partiality ilt suits wlîere'said
had Ille atttorney in tie case bttt îtndertaketi and nmade it part pgnttes ltad intere8s antig>nisLîc t) te iiiterest8 of the,
of tîte order to giltow tue defendant tce t3aue advant:i.-es as, lie assignorsinanca 1,1108. B1. Hart v. Benson.
ivould liave under ordipary clrcumstances, wo cannot sec Jeli'i/.-'iat; th charge is untrua.
whiat reasontahle objection couid lie te tae granting te Ortler. 11Jir Cuier.-Upton te Gtit charge, we fin>! Ligit te adjudication
Sîtchi a cas.- îvould certainly setî waitin t' spirit of tite net. Ititercon must depend upon the adjudicationi cf utîter ciiarge.q
But iL strikes us that the attorney inighlt hiave iprevented 1 i connectedl iith te casa of Iart v. Ikason, (Seo 22ild et ai.)
taking lus goods by scing out an attâchoient, %iticii is a pro- 9//s Olarge.-lThut prenious te and during 1859, the Judge
ceeditî, iii rcui, and wint the inonth baid ciapsed, fuhiew:ig ind a pecutîinry intercst iii the business cùf Thottmas Farreill
iL up by sunit. andi Jamîes Mitcell, botui of St. Thomnas ; that ho endurscdl

Ibhis proceeding wouhd not bc held, we think, a violation cf tteir negociauhe paper in consiticration cf rceciving a portion
the enactmient in section 27, that -* noyiffat law or in equitv,> of ibeir profits our a lier cenage for eîtdorbing.
shah) be brouglit, c-EsL.J1?'l-T thLie charge is untrue; sude if it wvere truc,

________ __t!at neititer inability noir misbeliavieur is sliovn. I neyer
iîad any transactions with Thoinas Ftarrell and James Mitchell.U . C . R E 9 0 R T S Probably te chtarge is intendcd te refer to a transaction 1 had

COUR 0!?IMPE CIIM NT. vitb Sylvester Farrell & Co., vhiclh wzs negociated b>' nia
COUR OFIMPE CHM NT.witit Mr. Mitchell, îvbom 1 understood te hoe in to business.

1 i %as titis : Mr. Wilson of London, Mr. Barwick cf St. Cati.-
ReparEu.tUyTî.ôîîîsltanetxsl i3..L.,trtrI~. anes, and 1, oîvn a farai in Southwveid, -%ltîcbà lias been in my

au:n DÂvut> Icils iiuttv.sr. ESQ1uîtt, JUDO>: OF TIIE COUaur charge for soute years In tlic lU cf hust Sear 1 %vas desirous
CoUa-r OtF TUFE COUNTY OF ELCIv, ANI) JUD)OF or vE Stxso- cf 1etting te fîrrasfor the seasgon. Mr. Mitchell Lohd me
GATE COUT IN ANI) POP sAIL> Cousty. Nlessrs. Farrell & Co. wcrc intcudittg Le biiy cattIk Lu expert

Tae charges set forth in titis cas,- wcre mnade te te Gover- if titey coutil geL nioncy front the bank by %înay cf loan iwhiere-
mor Gencrai, on tae conîpiaint, of oue Murdocit McKenzie, %vitit te buy, gad a pasture te kecp tue cattie anti 81ep until
Ageýnt of te Anicrican Express Ctotpany, at St. homas, rettdy to seuil awray. liO stated ""ey did nuL like Io give a
ag:sînst te Judge of th:e Conty Court ttf Blgiti, for misbelia- f.xcd rent for te pastura. 1 offorcd bina te pasture for tite
iour iu his satd office of Judge. 'l'ite Gînvernor Ger.era! -cason fur one4iîird cf* tue profit to a bcrcaiised front te sale
transtiitr I ' onm!aint-flhen extetdit-g Lu fity-qim charges, e' the stock, and te endorsa the papier at t banik. Titis Nats

-vitt te paperts and affidavits in repiy,ct te Court of Int- titu basis cf te ageement. It hll notiig wlîatcver te do
2
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mî il la tIail I)litig nuait -liag Ii calr'atlair pape-w hichi liey fIere i lint aitt e biauîk, w itlîoîît aayraa;
t ion mhlatever. Tlîey ouaipid thle pas tuare ou til the cloge (if
th lie soîson, anal 1 m as pamdi% f. r goy eo-teaian ts and for inyel f
$18~ 73 for the use ufr it, wlîivhl ii a%!l wro evar receivodl, carlier
directly or indi reatly. Tfite delleadaut coutcadï hie h:îd a riglit
to engage ini tilais aaperation.

Ic-r sCtr.-On th nintth charge vre finilthat tlic snid jaadgýe
for a long tinie dîiriaig thi" yc:ir I S?), ami previtoi.qly fîinal .
direct pecuininry intcremt ini tie lîsiaa lo ai Syve tr-r
roiI nuit oine Jailliaes M itcell, 1,ll r hofst. TIh sais, cit her ns al
pa- toer or under an agreemnîît, wlacrcby tis' maid iidgc
etidutrseil the negiociable pialier of the éaid Sylcester Farroll atid
.faaute.-; Mii tcell , ils coenil<rat ion of recci v ing asla :are of thie
profitsi of certain lotasiiass in alaiieli thea' a ore engage(d, or a
'er ceaitage for eu cîidoîrsing, 'flli court fialts tlat thae judge
îaî not yndisl ; aud tdais finding is on tl:o inie, nnd net la>-
rasoai of thie onsoie f Farrell ini the chairge. 'rite charge
i-, mansuai -rti by theo filets adinitted in fige answor of the'

jîde ii was thie gaiv evidorice ailvaîaced-aîid tlacrefore

lih/ C'/are'.-That the .Jualgo îadae a profit out ni tlhe iivi-
soîCourt liraaebv getti aig lais eh ' Idreai tnuaglît b - Jolina

Pwlthe Clerk of tijo Court of' St. Thiomas, the saial Powell
getting noa utlier reanuîneration than flic fées of thie ofiie, bathl
for duiiig thje duties tliereof and tcaîclin.- thîe clildrca of tlic
Ju ilgo.

.llq/y.Tlît tla charge is îîntraao; and if it 'acre truc, tlaat
neithger inability ner mnisbelaviour is sliown.

Per eir.-Upon tlais charge thie Court finds tlic followiaîg
provcd . 1. ThlatJloln Powell up to msoeî tiane in Oct. 1854, was
cmpla>ycd in thecl'est Office at iVooad4tock. and wat; rccoiniauen-
ded by Mr. Bai wick, thîe Postniaster, to Jiadge Hughes, to Lie
aipa.iiated a Division Court Clerk.-2. Tlaat on flic lSthi Oct.,
1s54, Judgo Ihuglies aîddressed ai lcttcr to thîe said P>owell,
contaiiaing thie fallowitig paissage : Il 1 guar itce to yen emîcugla
te pay M r. WVarrea £30, and £100 a year bosidos for yoursolf.
li cuaisideration of ilIat guaranitoo you promfise to porhfarin the
elities tof clerk during liat four yeaîrs, and te givn instruction
te soy chiiidr ai nt certain lîturs3 tliat wo îîîay liereafior lix upuai.
If tie focs of the office do mîore *than jîay ail I aguaranteo te

yu anid ho Mr. Warren tiiey are to bc yîiur own ;anîd 1 %wilh
pay you wliatever suan yen and I shail fix upeai as a proper
rosi) iaaOiration for teaclaing any chiiIdre.n, bocause 1 do flot
%vaut tlacan te lac taught fo)r nutliiog. If I have te supply any
deficicncy on niy guarantco te you cf course 1 shuti!d wisli
tliat to bceconsidered ais paying for tlacir iràcstrtiction."-3. Tiaat
one Ilonry Warren vas ant thae date of tat lettor, Ciork tif thae
flivision Court, whihi vas hiell lit St. Thomas, in flic Coiînty
of Elgin.-4. 'J'lat tlic said Ilianry Warren w-as a very oId
nmais aaid incapable of disclargiaig thae dulies as suci Clerk,
and tlaat lie resigaîod lais oiffice upaon the su.gotion of Judgc

inlewlio lielu eut te Iiaîî thec expeetaticu Oint tlic hucces-
soir, ithe watt te bc appeîntcd by the Jidge liimself, ahould
pay tW lin ('uVarrcai) fur four ycars, if Warreo slioulal se lig
live and tige successor retain the office, ani annaiity cf £50 per
a 'nnuila; and tlîat it was stipulatodl by the Judge thiat 'Warren
siîeuld aifford tie new clork suca aid and explanation as siionhi
enablo laim te undcrstand thie business cf thîe office and faceili-
face tue dischiarge cf its duties.-5. Tîat tlîc letter cf Uic lSch
October, 1854, was written ini filierance cf tige communica-
tion botween Judge Huglies and Nfr. M'arren ; and thiat eariy
in Noreanber, 185-1, Potveil was appoiaîted te suctced Mr.
'Wi -rosi, and gave to Mr. Warren lais bond conditionod te pay
£50 per annun for thec tiane aibave stateu], and tlaat wlailo
P>owell continued te laold thîe office (say fifteen nîontlîs) lie
paid quarterly tlae saaî (if $,50 to Ilciar y Warrei.-6. That
ti,e faees whlicli accrued tu Powiell as sucli ciŽrk during tiée
ti nie lie lield the oafficea, anîd whl ci, i f hie lilal i nsitited ual iii> -
uiediate payaaieiit as8 Judge hlughes toi.! hit to du, lie n1igiat

la ve rea-ci ved. aieaaiant cal lai as niai o'aar miore tlua i C10 a tii:îcar
laftcr pav inag thle sti ilitil uc alii tit y t-i 'Warreii, I it t! at Pow-
ell aa'tiallv re' iî e las than at tie ratte (If C 101) a ýear fr

I liiielf.-7. 'Iat ini F,-lîriiry, 18S56, P>owell wrat alsiuaî'sacaley
tIige .Jtlil gf att i aieliiiil etont tas dil thle ifle is ait rk -S haat
'.wlai lelI>>awell ldatlctio fclrU g i i îtrictain te aJ aige

Ilii m' 'la ili .1n'a f. r alaut t laroc ha r por dionsi -9. 'lhn ah ua
sas watt eýer lixed talion ais a lamper reaiiiieratiain te lac ;:i.l

a Ivy .1 aigc Iloail c ta) P<'u! I fo)r tc:ý-lî iiig lits aclajdreai '.hile
l'os-cIl vatt (!fer> of thae Divisioin Coaurt.-](). Thiat sialon aiftor
Ilowviell's dismia.saîl lae aîprlia'l hua Jiaige Hh lles for renîiner-
tig.n for teacli ing lai,'; chlId ren il un .i th li nge lac lioild the
clcrkahaip, îad that Jddgc Huh eslaa sad< -cd te jiay aaîytlaang
miîless P>owell cua-I a3liov tliît tIi .,!es rccîvcd dia! îlot

ainautint ho £100 ai y'ar, besides yioîdiîîg enigli tu pny Wisr-
ren.-! 1. That P<owell nover liagsigale up any stateinat of
thae fecat cf lais office for tlîat or foar anay piirioa, aînd tOiat
Jaîage Ilugiei uiever lias pîlia laini anyciig for teachaiig lais

chaiidren diing thie îîcriud th:it Powell wvits cicrk or the D>ivas-
ion Court-12. Thiait ini aîlpuiiting Powell hi) lie clork tif thec
L)jvisivii Coîurt, ,Judge Ilaîgheci iaitoidcd te mmcirù the services

cf a porsoaa wlio coulai, ini additioni te the diîtics cf theo office,
iaîstrîîct lais (dlie Jtîdgcos) chldren dluring certaini hacir4 eacil
dai- on thie terns ep'sulin tie letter of 1801a Oct., 1854.

'flac couirt finds tlat thec rcsaiit lias been tlaat the saia judge
dii uliain iandirect profit front the nppuiiitniiint of Powell,
inasniueli as lac paid Poell notliai F-)r ina,îrictingý lais clîiad-
ren %vigile Powell %vas division court c'erk, a.lioigh upon a
proper construction tif theo agreemnent contaiaaeî in the lctter
of tlîe iSt Octoeor, 185-1, lie iiniglit hiave been hiable te Powell
for 6ucli services, until tht. latter, in thec final Qettîieaeit signalde
hactween Moi antI Jaadge Ii aglis in 1859, ab<nidoieu ail far-
tlior claini on the jtidg-. 0.. these grouindst ie findl tlic judgo
fJitaiIi/ on titist charge.

1211 Chuarge. Thiat Fince the qauil John Powsehll a dis-
chîarged front lais oaffice air clerk of thec said dlivision couart, lic
w-as eniplîiyed for a censideraîblo tine h)y thec present (-lori. or
tlat court at a salary tif £109 per aanial, imi! hala heen paid
by theo said elcrk 1anîd jiidgc' (iiitorliiicu), anal that daang the
tigne cf stuch stibsoqaieat engaigemnent thec said Potwell hatiglit
the c-lilren cf theo sait! itiage whli lias refîscd ho pay hlai
any faiarttor reantiioration thacrefai-, on thîe grindai that thae
said £100 per annîisi c(arersd thie saine, wvlich it did not.

Ji'qly.-Deaial and justification.
Per Cir.- Upon charge 12 v-e fina] tlic fallon iaag faicta

as priîvcd by Mr. Potwell, the caaly %iiiesa w-ho lias hîcen calicd
(in cithior siale te gise tcstiiiioaîy iii reference thereto :-1.
'rlat after Powell's rcinovai fruani tlie office aif clc'k cf' the
divis;ion couirt, lie mnade an agreenicait Nvith Jaîtge Hughes te
heacla lus cliildren fur tiarce years eaading Ist April, 1859, ait
the rate cf £50 per assasusin ; tie tiaae giveai ho tdais teachiiig
apFaoars ta, haave licou froant 9 ho 12 ecdi auuriiig .; anid up ù)
Oetiabci-, IS57, theo judtle paid faiam ait dais graite ujuartrlv.-2.

TIhat ini Oetuhior, 1857, l>oNell ms-iis caigageai Liy 'Mr. Faîrley
(M la0 land SLICCooe.ý faim as cierk orftie division court) a18s
copyin, clork, for tige reanainder cf lus tiaîe, afier theo hiour
cf teaclaing thîe jualge<s ,hildren ; aand tlaat Powell thierouapon
gave up an afternoona sehicol w-hici lic lîad kept.-3. 'Uli:t
Farley agreod te pay Poaveil (ais lae, IPowe!l, sw-cars) £100 per
annuin, and that P>owell was net infornîed tiien, and did net
suppose, tîlat tlais payment w-as intcnded te coer anythiag
but lais services as copyin- clcrk.-4. 'rîat w-lien tdais change
took place the jtdge ccased te aiake any pa) aient diî-ccthy ta
Powvell for tcaehinig lais ciildren.-5. Thiat cithier six or nano
mandas after l>ow-eli's ciaiployaaîent by E.irîey, hie rciidüe-Ia :îoî
accoait to Judge IIughes, and sontie tinie nfter lae askond Fair-
ley toaisi) hlii Foule MIiia Jy, SaiVil, thut the jUtigu iaj,1
nut paid Ila i for teaclaia gý, aaun o -aa u 'hd 'aîricy ta.,i hailli il at
tIi- £.100 ier- .asasin svas to cover ')oth lais sers ice8a ini tio

aiidC :aad his tuliil of the juige's claildreu, nid Judgo
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Illiîgliee, coliiitý it fil nt o 'flie nt thile fine. aqLpil I'owcvll if lie ' hli' J.- o rdrled t he' C' st8 t''ýl l thle 'N'er . a I ftngh the
%V~n fat a aro thint l'a rley war iu îtk îî)! Imri î 't for lainal N ''rd i ,t wa .' rruntllytre<Ni'.i'.ni i I r

(J. Il.) -i;.ITian u t'' lti tîia e V-'it'y lî.1.I iil P>. ,ell ).y NN:îZl I. t' falVoir tIi'u"'enci ne lwrî lroîai

Iitvînthe payifieit il" eler< (Pr Itîtr iîitoutl'.iwell mvvears4 I.Rj'y.-llat the etisirge isaiitrale.
tlitat thi vlst~t~t fi lr.it (ic'amion liii batil iuiy Eiln titioni tiit lie 21,J01/4 p'~ Ula tripi n alll itai in beii.g in 'iae fin blir
was only to rccie f.101) per anniuels 0iii hOIdi #ifiîlts- the p kintifï arter i, steeaiiul trial, (flic gectiii verdict heiîîg
'1 lnit rttter thi iltre uicFrloy toî'k reccei i fr 'iii I ovv'll i i t il% n tar .i r.tlit' 'lf~nlîthe Juîdge hel aveil iri ai) tiiq 'uciily
gii>lh îng the acciîunatn on wliîeli îî:Yilnts ivere i:îule.-14. an.l paseilîatt maier, îatatîug tlint th' ilitiavit (ior the j'liî.
Tli;t Powell " grave' ir.'" flthe relireseîi ta tiî ioflint lie vri; oral)- tiff %va'i l'aIse. thiit lie' paionaitely refuiîrl nit l'ir'ut t,) grant ai

t-) rteceiNe £100) on tlic tui. accouinte a ind 011 tlic firrut A'pril, aride ioi; tfiat Iii' satnu ait leîîgtl tîlat ho lvqitild 'îiue abotut
19.lie gave a roeipît iîkiwegigpayili't iii full ut' ail if bilt rcfiuied for smc tfile to naiie il îay lapon mîiieî ti)

deliîiîidq vii 'Jidge Ilugieai. -- ive lais decisioui uîîtil by tire persoe'ernîîec oft' ire litifl'a
Upuîn tire furegbiiig chanrge, No. 12, the co'urt inuils ilint it couinsel ai day wva. fiscal.

Ï8 not îuroved hiy tire foreg-.iig evidence, iiid tlîî'refu'ro tidjtitd. J?.n.l fic~tu c'large is iîntrire.
Cate iliereupon flin't ie situr. juilgo i mir giîilly, but do0 liot Pe'r ('.îr.-uiîn tlieta cîiire ive find, ist. ''int, it iq net
affinin tliat thichlarge i.4 faIse or vesittîiII4. pi 'vvt ftinat ti lîiine' ot' Bînson was really finit ut' tire

13(hi a'uru.-1larinîc ()ie liuliiarg> (if Powell tlîe Judgét' i nus "iteuil, aurd Ohit file ieigit otl ei'lenee before
lias sole îî pri-t iît of t' Ucst. 'I'loiîas I)IVi.411>îî couîrt. us iva" theu iitler vvay, althioiigî celtrary opinion,- %çero es-

Jeýîfy-TlJat tire Charge iri Mitrale. prcv..r'i l'ouiiiîld in part îîi filets niit proved hefo~re ttq. '2nd.
1'cr Vr.-Upoir thas elinrga o e vinlCîice çî offercîl î'tlîr ''hat lit graltiîig onre nevr trial, ail in .eru4saiw ai seconrid, the

tliiin tpn charge iiiiiiîber 12,-Lt charge li nîît provcil. Jingo aed ia flic exereiso tif fais' jttdgîîîesit andi diiscretioti
161/1 C/îaryt.-Vat tire .iîiîgd prau'tised m i a cuinveyancer lit>nt'tly, tîioîgli anoutlier persan iii lais uiuiatii niight have

iii drtwîiîg al deed for rife fllgu Douglas te orie Camopbell, and given a contriry decîsieui. 3rd. '1'liat wvlsatever motive nuighît
thiereby uleprived Il. elàiiiiîtii ESt 1., linrrirîter, of' the profit of havo inducc'i thre tnukitg ot' the a1fidavit, it iiiighît vrell he
dravving tlîc deed, accordiig te an aîgreemient previotiely tmade. andrtidh h jig't ony i the ave eitutatintiera

J/ep?!y.-'L'iat the charge i,; tntrîie. 'I'lat al Judge of' a i he22îid charge cotis m igthaeectd nmn
Cottitty Court inay practiee raq a euinveyanccr, and thiat ifl'ie~rI riain ui la he.'dodd ltala tt ur

lin doe ron th rine use nt moiishit iri a proper way t'ero vvitli li' graiting a rule te fiow cause, vriich waq fulîlyliad~~~~Y dîdwegtereiiyi îsclicn:, before huel. 4tl. 'rhat tlic eviilec iii net siifflicent
Sec 9 Vie., chap. 13, sc. 3iud16 Vi. hiap. 20, seýc. i 111;d t.) au t u ie charge or parti-ility iri tire raid causie or Hlart v.

'2, liia 5 Sec. Consol. Stitts. U. C', t'liap. 15. l'tro andil cnret'îre, ve do 11usd auJ- njdîhicate tlat the said
ier Cur.-Upon tlîàs e'large ive doî find aîîl ujudieate tluat Jug sntflel o h adfu hrp4 ro h itthe sali Judge ig o ur ii/t, and flnt tlic charge is liels't. rîdg osn!gtt' n ether oaf tin. cad '~ ohtre ond he s
19111 hue.lha sai Judgc laits acted als t.un.geî anti charlge (in() oru ihe t leî.anDla u at haoe

ndviser tir Janmes Mitchell, in iiattturs coîînected ivi.li tlic a re fd
assigonient. 0i-hrei utio n 71/1 C'/înr,.-'riiat in charging tliojîtry in t'é ciqe or Blen-

Jeply.-Thlat tirlîîîei ntuan iat any charge eof /îaa i t/frix v. J'i/i fts lic .Jîdge exluibited partiality in
the kiîîd mîust lie prosetited hiy at-ltion or informattion in cne of tsavotr (if the detenilant, by comnienting upon titatcnients niade
tht' Siipenî.îr Courrs eo' Conmmun Lavi. by plaintif's cotinqel, as tlîey lad heen ineien-vlci

»,r ('ir.- 7pon tire fuîregoiîîg clicarge, ive do find anti an- tlîoy vvere alot-tiis înanif'esting a. decided partility fur the
dicate tliat the said 'Jtjîlg, is mteî uii/y, and tliýtt the sautl charge defendatrt'd ciîuîsel, 1Eýdtiard I[tîrtnn.
is rxni.nbeing vrholly unsnppîirted by ev-idence P'er Ciir.-Tliis charge hein,- rnisstated in flic original coin-

22uid Charge.-Thlît in delivering a certain jutiginent in flic iplaint trailsnitted fur trial, mnd as %ve dii nlot fael ço huat any
-case eof T. Il. li.nrt v. Jolin, lesmn, the .j1iufge stated that lie :îuthorit.7 te alter amy of1 tic cha-rges u-hiich vvere se trans-
%vils r.et asqi-gnec or the personal estate ot' James NMitchlell, but iiittd by Ilis Excelleney tic Governor General ; ie fina,
only a Pcrtiefl of lus lad-, ville îet lie vis assigrîee of llweiOer, thiît tire JoidgP ias nef gîniltri and! flint the charge
partotf personal estate of' said Mitchell, and lad colcctcd is JaIse. (Draper, C. J., stated thiat had tht' charge been

mnnes on inecouiit tliereof. pruonerly franiedl, the findinageof due Court would ho tluo saute.)
Iu'pti.'1utitre charge is untrne. 281/h (li 'rge.-TLhat in tlic sanie cause the defcndant's ceuni-

ier U'ir.-Upon this charge wve di) fmnd tint Uie assigninent isel aoked leave te enter a non-suit. 'Tice Jmndge tappcared te
te .Jidge Iluiglies, aide by Whîite and Mitchell, vras faut mnade iV.rite rîq if' taking niîze of thte application. No obijection -ivas
fer tire purpiese or passing any inerely permional pru.perty, nmade eithier lîy r u plaintiff. On applying fur a ralie te
îmncoiinected ivitl i l estaite-tlinîighi soine prornîssory notes ienter a ceonstit at the ficllowing- terni, t le jerige stated tliat
are nientioned iii a schieduile attaclicd tliereto, ivrhicli were net leIavc lad flot Ueit reservcdJ, as it <'muId liot be rcserm-ed with-
provcd to ]le cmrinec.ted w'itl aîîy sale or part et' the real estate I out leave or commielt of tic p)la'ntiff's cuasel, and thint a new
iissignîed; arid ili-it flhe judgrncnt comipîained ut' afforuls not trial was granted on tino groiind iliat thîe evidence didl flotsup-
eer a pitihli)e griiiîrd f'or thîe very offensive imîputation con- Il pilrt the deelalration. But tire said Judge in sû acting was
tained in tIse said charge. lae do, therefore, adjudicate 1partial te EdI-ard liorton.
tînereon, tlîat tlie said Jîîdge is neot griy, antd tliat the sali1 J/ejuy-lo c the '27th and 28th charges. Tlîe Judge replies
cha:rge is fa/se aund ni.-zùu int they are îîntrue. lhey botta relate (u the saille causc.

'23rel ('/unrî<e.-'1riat the Jiidgo mvide the statemeet hecalmre i In tme 97th the .Indge i8 chnirgeti witîî favoiiring flic defendant,
lie hîad an interest in 'Mitceîî's afi'airs, (tînt busines.s of' len. i anrd NIr. Ilortîn is muade to appear as acting for hfa, and i
son really hein,- thuat et' Mitchiell,) anîd ailso te assidt Eç' ard file 2ý;tli for tlue Inhilatiff?, and the chnarge in botîi is thiat lic
lIorton, the zttorney enuployed by Buition. fa':voiired Mr. llurtuin.

J/pt.-t'i:tthe charge is untrîîe. Pe-r ('nir.--pon tliis charge we flr.d tliat tIre det'endant'g
24r/h C/îarye.-That in tu-o trials et' Eairt v. flensoli, tue 1 Coîusel did flot apt'nîy te tho Judge at tie tri ai te reserve

Juilge chiargeai flic jury iinfairly in favuur et' dct'cndant. ]cav-e te hiai te nioi-c f-r a non-suit in the fihlowing terni on
L/'py.-ihat tire cliar-e is uuitrue. the olbjections ..i-nod te the plaintiff's riglit te recover. 2nd.2 51/1 /rige-lIa upuin apîrîicationr leing mmdc foir a nevcu- Tîiat tpon tire declaration aï it then stood, and botil on the

trial in the case et' ai v. B(itsoin, on elailf et' tlîe defenîdant, 1openteg et' lais counsel and on the ev'îdence, tire plaintif?
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wh illî yi~ ta sho w a eao~ f' iilr aga:i n t tire defendan t. linortgage. l'ie Jui ig ruiced t luat tie uijeet ion wrrs flot tien aie,3ird. Tirat in grrtitiîrg a ncw trial tie J u(ge grive tlie efend- that the inrstrumuent %vas a mrortgage. anud gave as a re:rson tirat

antth oflyre;efin uspower, as no leriveo M move fur ath dîonflida:t tihowci the intention of the paries. W e h
in heevien o gienupo tischarge tri jurstify an adjudiŽa- w lien tire lime wrrs fixcd for the payment (if tihe urr,îrey the

lion tirat tr:c Judge wa8 gurilty of part riity ini te course Le Jutdge replied lie ivas fot tirere ta atrswer questions! CouirseIpursued ;ar:d ve do0 irjkidga tit lie i8 ?lot yintrut' (ib i8 requested ther Judge tu note bis objetioli,, tand tiro Judge re-
chrarge, àiiid'tiat tîre saine is rrecAiîuni, iîrastnuclr as tire de- Ifused ta read ta irn, wlten rcriuestŽd, the langulage hoe hall
frendîrnt's counisel overlookcd tIre îtececasity of his obtainring i used iii îrting tira ob~jectio>ns. Tlhe said instrument wvas an
leavo b> rirove for a non-suit, %virieh oinibsion appears tu have al>solute 1tili ut' sale, and tLe judge tvzis aetuaîcd by an un-
given rise o flice subsequent difBiculty. t'riendly feeling ta tlrc det'and:ant'sCounsci.

301b lia-'rge.-Tihat the .Judge iu a written judgment deli- Jry-htthe charge is untrue.
i-ered hy iin in tîro Surrogaîr. Court. in te inalter of' the ruIe P>er (Ilir.-Upon titis charge we frnd, Ist. Tîrat tic instru-ot' Jantes 1inn, ditted l9thir May, 1860, stated aunn ttllr netreferred to ini tIti charge was, in point of' lui, a bill ofrelisonts for Lis deciion,-" Before te order wis gr-anted a il ie and that flic .Jrdge ouglit to have so hcld. 2nd. Titatparties met together sonie tinue after in iny presence, and tîren thotf the defcndant's cotnsel bird a1 perfect riglit to requcstMr. Abbott suggeseil titat if tire exetitîrs acsed t'urther initeJdet oebso~ctoh :dfargtt aiuo
tire irratter, uritil the validity ý,f the irl wvas decided, thrie Jtid'ge to rend how lie bind noted il. Tîtat sucîr a reqîrest,Bhoauld file a bond or give security fur aIl tîreir actions irence- e!speciaIfy w-len mnalle, as INr. Baxier swears, iu a mrirnerforwrd,"-a-nd auso furtherstated as foilows :-" I afterw-ards, ivilieil lie errnsidered offiensive andi disrespectful, %vas properly%vithin ru Irour, advised Mr. Abboît of tue inanier in Nviliil refused. Mr. Stanton adniîs in iris evidoîrce tirat ire was on
tire order Land heeît ntodrtred, and lite expressed Ilits concturrence Laa terIurs ivitl tue Judge uit tire limne, aird tirat eitirer befarrewitl il, arnd said it wvould nw lie unobjectirîtaurie, atnd lie lrad or very shortly after, tire Judgc adopted towards ii a severeno doubt tire bor.d ot' tie executors noruld bo sufficient for tire Course ta etrabie huitj to condriet tire business et' tire Courtanrtit %ithout sureties." Tirut sucli nlieged ri-asons vere witlt proper decorurîn. 3rd. If tIre defendant's3 Counlseltaise, andti fat tire .Judg-e fal8ifled itis judgunent ta f-vour tlt<ugirt that any poinrt an ivricit tire jury slrould have ireenEdward Ilortoît. dirceted lrad been anîitted, lie slîould hrave cauied tite attentionReply.-Thiat, tire chtarge is faIse, and trat thre staterrierts of the judge ta tirat pvint-tre question as ta ivitetirer tire rn-tiade in thejudgmn.t licre truc. strunient w-as a biil of sale or a citattel mortgage, lad been
'31si Ch/rgre-lrat tire Judge iii titis case counselied %viti aircady discussed anud disposed ot'. Upon titis chiarge ie lindINr. E. Ilortrîn. tirat tire saitî judge is uût grzilly, and tirat tire charge of par-Jqfly.-Tlrat tIre charge is untrue. tialiîy i8 lse. "

3211d Cliarg.e.-'iat tire Judge couniselliai v-itIr Daniel Mc 10 ClUh ary.-Tlrat in tie case of Cochranre v. Slreppard.Gregor, onc oif tie executors8 of tire said vjil i f Janmes Fitn. respccting certain ictiers and receipts,' signcd iry tire pi!zintifl*J,'eprly. Thiat tire cirarge is untrue. anrd conccrusive to tire defendatrt's fitviur, tire Judge tlid thre33ril C'/irre.-Tiiat iiri tis saine niatter tie Jrulge dirccted jurry tirat p-rlraps tire plaiirtiff lrad uiever seen tire rectcipis, tiratti'o Cierk ot' tire Surrirgate Courrt te doutver ont ot' Couirt cor- it w-as riot iikely lie wvouîd irae brourgit tire actuin if lie iiadtain pronhissery notes :tînoutrtiiîg te severai tîtoîsaîrd dollarq, knowittg13 bigîter sucir receipts, aaid tiras indlîced tire jury tatîpon tire verbal application of' E. Ilortait, içititutarty cviîierce 1fird for tire plainitiff tirrougr lthe genuineness ot' tire receipisand %iîiraut aty nrotice ta te parties interr-sted-ta faveur wvas not questiunèd. 'fle Judge aiso rcfused ut new triai on,
tire said E. Ilrrton. n teis

Ji'qly.-Tirait tire charge is untrue. any tem.-lathcarei nu.
Pe~r cur.-U pon titese charges wve fini, Ist. That a suit iris I'r-r Crrr.-Upon tis chrarge w-e fiird iI. Tîrat in the opinion

been iîrsîitrrted ia tire Courrt uf Citaucery ta try tire validity oif of tire Court raf Queea's liencir, befirre wirhici tire case tif
tire %vili raf tire laie ,Jay'rr Finir, it w-!ilr suit ail qtuestions Uoc/ar-ale v. S/irlil)ai-d was brorîgirt liy appeai frot Jurige
relatir e tu tire xviii, tire Plrobate, and tire uriiegeti rOeriuiiotr iglirs's deci.siuir, refuising :L tre%, triai, turei a dccrbiorr %%lis
tirercot', tard tue prraceedings iir tire Surrogate Court rcszpecting erroiteoi as tirat court tridered a trew triali on paynaient utf
tire satine, %vili, or rit least mav, hc brongirt forw-ard for adj u- costs, titrrgit apparcntly Nvîith same ircsîtatioir. 2iii.. rt,
dicatiait. aird tirat it is trot tlrr'refirre decîrrcd praper to express consideriirg- tire I nrguage oif Sir Jint li. Raobiunsorn, C. J., in
alry oîpinrioni rrereoir. 2,id. Tîrat it is nul provcdl tirat anry ut) prouncing tlr,.t judgir.ent, aird coiparing tire evidetice
of' tire acts crrîrpiained tif were d.,ne î>y tire Jurlge front par- rît Mr. Statiton in supprrrt tif tire chrarge, xviith Ilat et' 31r.
tiality :ad favouritism bu) the exectiors, or otirer' parties for Baster it rcply tirereto, tirt, aliegatiun tiut Judge Hlughres %w.%
wwin M'îr. Erivard !Iorîrr w-rs solicitorr, or ta Mr. Ilorton uctuated by pcrsolial feelinrg it fvorrr r,f tire pl.tintifY'ti (Cicir-
persrnaluly. 3rd. Tirat tire Judge, by bris answer read iîy rarie's) curînsel is flot provcd. Wce do, tîrerefore, Ircreby
prrrsccutur's cuursel, as evideirce, adirtit titat lie did makie arr aîjuri"e that tire said Judge is nul gurdty tif i5aîd chrarge,
ordcr, on tire applicationr at' Mr. Ilorton, tirat tire papers aird and that tire charge et' jartiuulity isfizlse.
rtiuireyýiodged ii Mr. Murtagir, tire Registrar of' tire Suirro -I li Char r.-1iat a cenîrriet uof tiejudgînents anti decisions
gale Court, by tire executors of Ftnîî's w iii, cireuid Le re-deli- ut' tire said Judge ut certai cases it tire zsaid Cotrnzy Corurt arr
vercd te tireu. Thic finidng aIready ttated, as tu iirstituting apiplications fer new triais, rerein Edwardl Ilt-rton, ot' St.
proccediitgs in Cirancery, reniders il îînnece.sa.ry ta sav monîre j Ioirraq.bse, xvas erruasel <la ire side, and Jantes Stan-
on lthe irere qurestionr ut riglît ; anti tirere is nutiring in tire troi, ut St. Thomînas, Larrister, ivas cvrusci n lthe opporsite side,airswrr ut' tire Judge to aller or qualify the coînclusion nlreaty cxiribts art Orjubt prefèeîce tovrards tlre said Edward Ilrrtunir
exprcssed. Upoîr tutese four chrarges, Nos. 30, 31, 32, nd 33, i antd ngaý.inst rire isaid Jamres Staîrtîrî; aird tire cases rct'crred
therefarre, we firtd flint tire sajai Judgc is trot gitiitr,, and tirat ta are Brwr-n v. If1;lherlirl, Fletc v. JIoWzrahr, -ItDiaîr laid v.
tire strld charges -ire fuzse. MaIrr- nd d Hiart v. Rensorr.

39rh Chie-h in a case tricti in tire Cournty Court,.11c 1 Ji)dy.-1iat tire chrarge is urîrtrue. Tirat Ed'vard Ilorton
l*t/icrel v. Bren-an, tire piaiirîiff basei iris case nuira a bili rof ivas trertirer cuiaci rtor attrriy for cîtirer party it tno tif t.rc

sale gix c te hit iay one Trr-. 'l'ie d~- -ndant oliiectcil tirai sritq itaiter.
tire bil ii rît sue iad ilot tlire :iffîilIit~i re,.reri iy tire ltatite i3 

4 2
;r (li/arg.-Tiit ut tire cse of'l-r v. lnnr-aid a nelw

rad 14 Vic., cap 132, but mTercly tire afidtr- -r a ciratici triai tras graiteal, içitir cî os taibide tire evert, %wiiiîut, any
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Y eitsoniible grounds lieiig sholvi, out of? faveur to the defenident tCurliti fisciitecîilitutGooîritc.p
an.. h i.i e îi use, thle 'Sait Et vard Ilo uti. .infa ev ih Id hicht lie Jl ute eoid cit ofc G.isi tht ap

Rep .,'-'iiiat te charge is utstrue. 1tOruc.,C., icauit net agrc ,%itil hi.i lîruiter Juig(es.
Pier Ctir.-kipuit charge AIl, wc lind lst. Titit in ttue case of, Ile .it3 'c-y dv'ci.dedly uif opinion, that, h:îxiig fuotli the

J?,oirn v. < ieaMr. icitti %. as cuîircrnci as cionsel J udge flot guil in wiat w is the gr:tiiete iif the charge,
fît- the plaintiff, anti Mr. Stantun fur Ille defentitîrt ; and thiat dicy siîold iil'o( deelare thec h:îrg tal-e. mi mues'ilcîially
Mr. Ilurtuin ivas 'nt er.gagcd in the suit. 2(1(1. Thnt, ini as thic î.iîrge was st inutte by the party éstil tu have lîeen

.,IICDarttiid Il. ikbeianiiid, M~r. Stanton w-ns eutnsel un one injureti, but 1)y another, a ttil >trantger to the truiisttiqun.
cidle, and Mr. Abbott on the otiier.* It is uiot p.usitîvely lic considereil that a party iii quels a rîiistttibit, Iîritigiigfitrîrward
@Iiin whiethcr titis case oecurreti during the titne that liortu tttcb a clifrge, tut anL i ii it, siionul siiîfr tihe uiuiine
arîd Aiîhitt wore partners-îiie inféecnce is that it -asý su. of Ili teiiterity. ant ite urdered lipay thic osts.
Vlioit charge 43, *i te case of Fook v. Ilocea, w-e findt. 51: î -. F'Eî, C. J., ai-ced wviti MeLean, C.!,andi maid. that

'Ihat te plaintiff lis. ing ubtainîct a verdict, a raie ins fr a tlioigh lie lîad rc-adIlle evideice, teerîtil tiliie,, lie (cu1li nuit
xiei trial w-a: grauted, and %vas ctiarged liv ensitetit of hotu free bis mimd ut Ille fteelinig tha iie coinducî (if Gaînîoi liati
parties tu, te 2-1h J uly, 1,S58, al dav ni nU ternii, as appeareti uit, to &,,Ile extent. iltfitienced the Jiidge. lie had tin dotîlît
tiy lte enifersenient iltereuin, signeul hy Mir. Iiurton. anti by a tuait Gin son itail giveit (<cession for titis feeling, frin the fîcis
clerk (it Mr. Sîtautoti's ; that Mdr. Sutntoll ad tnt attend at tif lus iîeing a contntft litigant in thc Courts, tiîat i cases
tie return ut the raie, w-hicli w-a, tiiercuptn malie alusulute, wr mo fare liigaeu titan oîcrui, -sid :tiui, bec:use Gantsîn
ntdil ii cw triai w-us granied: com-îs le altide the levent. 2nti. appeared su tre;qtently al a litigarnt. exactiîîg eiîori-ous inter-
Ithat the case w-as one in which, in te execiche ut lus discre- est, and ais actinîg w-itih iîrsitnes;s in lus caes. But as titis

tin i tdei' h cn tcnitîcWîted îetc nian iiad eufîcret so inuil iii iaving tu pay coms in titis case,
tu gltnt a new trial, tiiough on difFerent tenus as to cuSL - ie titou.1lit it best tu Icave t decit5iuif u the Court as lic had
buthe absence of any oîîc te sustain Uic plaiîttiff's case, atid rendi it.
press sucli cîurîider:ttions as nîighî have prîîductil al differeuîl1 4qit Charue/.-'iiat in the case of Charles Akwv. Xeiuzrîed
decision ais lu costs, %vas al mlaLter for whiich tlite.jîtîle %Vas tnot Gilber-t, tiîc jury, under tic aitittir direction et the jîidge,
answ-erahic ; atîid shouiti have prevcitîcd Loniiilaitît on titis 1 hru"hlt in verdict for ;iiaitîtiff foîr t.Anitatteuig
hetît. 3rd. Tiiat tue fluets of th,- case, anti te decision trefusi' te gratît a ncw trial, aidîuough tic apliato w-ar
titereon iii titu Cottnty Couttt, afford no grounds for ait :-iit- backeti by four or five of tue jury, w-ieo coîîi=ie Uiat ai
ftLion ut itoproper motives un tlie Jude's part. We dIo, îtîistake liad lîcen tmade. Vinat the Jotige w-as actuateui by
tlierefure, lioi and adjudiciite uruon lte siti charges 41 anti partiaiity for te plaintiff, w-ho iw- a baihlii in one of huis
-13, tat the saiti Jutige is ?et oîuffle, andi that tito charge of courts.
Partiaiity isfatse. fle1lhp-Tiiat tue charge is ufltrttC.
-Wilis (liarge.-Titat in thic suit etof a Fia-h, v. E. S. Gani- Ber t ur-U3pîn tî,s charge w-e find, lat. Vinat an erreneous

eoit, triei ais Aylnier 2nd Division Court, tic jutige directesi conclusiotn w-as arrived at hîy tihe J utge andjti jry Who trîed
lic juryLfnt a verdict contrat-y te evidence. tc caulse, as the plaintiff lias been aihoiveto recover niocl

ltp~-Tiiat tie charge is untrue. more Ihian lie coulti liegaliy ]lave demandeti. 2nti. Vrint iL i.3
471h Gharqe-Titat upon being applicd to, te «rnt ,a new nuit pruveti that titis erroîteous ticcisien at-ose either front per-

trial in titis case, te jittge reftseti, on tiie grund I tîtt the setmai feeling on the part of lte Judge agaittat the deteiîdant
defenditnts conduet ia nmanný;ing his own case w-as captions. or fruits jîartiality le the plaintiff in the cause. Vie dIo there-

la lte utiniet te jdgesa i- Titis conduet w-as captious fore finti thal tue said Jutige is net efflly et the saisi charge,
iti the defenticor, anti 1 mnust allow hinite lke th conSequence and thatt the sailte is 'fasc.
-1 titerefuîre refluse te grant a newi trial as tue dptentiatt bas 49t GJll-ht the Jotige bas lest the confidence of the
ne one te blaise for tiiose cunsequetîces but iiseli." peule ot te county et Elgin ; and titat it il tue generat

]Zlely.-Tbat te citarge is untrue. opinion tuat pet-sons empheying the said Eiw-ard Ilortant have
Jkr îur-Upn tiesechagesw-efin], II. hîn ontuean ativaintage over teir upponents by reason ut lte Judge's

flrst trial the Joudge ought, in poinît of lalv citîter te have farouritism.
non-suiteti tue plaintiff, or te have tiirectethe ur no fin Reii. the charge is untrue.

forthedefndat. 2nd Tht te Jdgeelin, . iry pite of B'er <r.-Upon titis charge w-e are aIlI of opini-n ltaI it is
fer~~agt lite tiefendant innd.in aita liteir iJg opinions an îtut- td

Inn, te have sý,t aside lte verdict myhicit nias rendereti ia favor vae angnriv1igateqî- n pnosa
ef lte plaintiff, and te have -rantedtia new triail. 3rti. That feelings,ý raUiter titan inte, niaIers cf fart affecttng the adi-
ow-:ng '.o an et-rot- in jutigmet, on the part of the Jutige, lte ininistra-tirn of justice ; tuaI te Court of Impeachnment could
defPendant bas been chliged te pay $112 for whîtcîî lie w-i's ne: nuit, or at least îoghî not, te try w-lat opinions v-et- e îtettin-
legaliy baille. 4-11. Vitat tiis hins arisen apparentily froma cd rcspccting ieJtg;adwetertr elnt ta
et-rer on bhc part ot te Jutige, nd froin an ent-ire, Mtission evitience in support cf titis charge.
t,. eail bis attention te lte nieritorious groniis upon whîich, 52nd G/lay c.-Tit the Jutige c.auses] one Robert Nîcoli te
lte defeittanî w-as entiîled. la succecti, anti ont front a hmostmle hic prusecuted at the Quarter Sess;ions, anti intiiceti the Clerit
feelinîg te te tietendant, w-liclt we do net finti pruveti. Upon lu c'unecal lus liîaing acteti in the malter. Tîtat lthe Jutigo
these charges w-e finti. tiîcrefoc, tuaI lte Jutige is 2iot g~uilli scntenced lte prisune- te a nt-elt more severc sententce titan

anti~~~~~~~~~~~~~~~ (Vnognt . i.ctei)îîînlie tlti ~lthe nature ut the offence proveti warrauteti, in ait îu -if îliclt lie
vexatieuis, flot- can bce prontincedl false under lte 5tatute. %ç- a i<t by personat1 feeling.
Upon titis lutter point, affectint tue qîieste n uf costs, - Jq.ly.-Tltat tue citai-go is untrîte.

I)iAiwi, C.J.-ln titis case of 'NicocU w-e cntder timat lte
ilcLE.4.s, C. J., saiti, titat lte Court w-as divided int Tdcddntecse i rprtuya iatnate i

opinion. hie cotîlt nlot arida tuat te char.-cq w-cte vexations, Curt of Quarter Sessions ini ak-ing tue maLter uit. lie w-ras
as lie couli flot sce titat lte juttge ncted ta the nialtet- cot -e- clearly n glit in deing se, anti besides n-e finti by te evidetice
]y free fi-am ail feeling agitinst the detendant, anti thait s0 fat- (if amuî.rsetbeWtesw-oetsiia stifOwa
as lte coulai gatht-r ft-uita the staýeeits anti evitiencte before t impencheti. titat hie w-as tîte pet-soit who fit-st brouglit te case

___________ -- under tue notice et tue Jutige.
*Yrr r.r ?si ttyu-t'ara -Thm-~t auten 1%nt-. Ltent an Ablitt, Pcr cuir.-t'pin titis charge w-e find tIbat the saiti Jutige is
rt',1) riit viettve in zttin. it' ti,, ctîarýis tnt Ile Judztý am no mi., nittmuecag s ,rios

ttgupat-entl thte reat o>n ut4an*t& ini th. mý. 12ig'ly n htteecag s .- lw
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53rd <hare.-That in ri writ of 'Iiosnp.îo v. L?Àe the saine the Ilen. Vice Clkiiceiior i'T,,The lion. Mr. Justice tîN
kîing u n importftnt suit. thse Judgo grintedl te ltse Iphsinîifi"t tise Hi. Vice ('îiivlî ii~iE tie Mon. Mlr. J lîstice Iicil-

counlsei a counsel fée (if X3 l08., nitiiugh in tise suit of Xe.-AUis and tle llion. NIr. Justice iiAOAt'TY.]
.Diariid v. MceDiariiiid, stated by tie Juldge luo tie ilnust On appeal fromt a judginent ofthei Court of Cormmon Viens.
important cuit ever tried bel'ore him, lie rctised te grant tise
defendant's Counsci a itigiser fée tsar. £2 10:s. irait i) the Whëîe a ddtt,r Isitd. lKA-re1 th In o! tho stature 22 Vît.. ti 9l6- ftsigfled
case of Ti'/epson v. LiÀ1 tise Judge vras ftetuated by féelitig i îrttîr i oùi .ttl.< ututtl'thoiîulî' tIî ttiwîhîtitr ) d f Ii,::tl jildguieuît of th, Outirt of C quilion t'!.
agamnst tce dcendant, ouid soe i"prcs8ed iimocf, and in the iiîaî h. tîlgiîi undrri. thlli ýîttc ofth <liaw. utipulate for the pavilnt "f

other suit, the Counsel and Attorney l'tr tire defendant iverc (A hi i fui1. ttid a. am riîi~~t; t ih reet, a.-uti Io,

flot on good ternis with in, and iii hotu caises ho situwed dî:iitiiiî, 1 jldd alto. Huit Fut1 h n iitue tttly tlie<. i uttlt to withtlf
parîialiîy and unfirness. au>~ ieu I thc>le atitoult fthe dtIsdou io Wu tic d 

t o ig vsti.

.Rcpb,.-Tisat tue chatrge is untrue. Titis m'as nn appeai fronît iî jucignient of flic Court of Commotn
l'r i r.-.Uporn titis charge we find, Ist. TuaI iii tise case leaba reported iii the tentit vouime of the lleports -f titat, court,

of 2'/îoieloiu v. Luke, the Judge ordered a fco ot £3 10s, lu ait page 242, whlero c t acts or the caîse aie dititîîtctiy set forth.
lie tax.ed to the plaintift's cotusel wiîiî bil nhîained a verdict. Mr. J. Jiîll,1aril CîIni'rotî, Q. C., for appeliantb.
2nid. 'fit in tire case of' 31eDiarzd v. JJcI.i<rmiul, lthe Jîîdgc 'Mr. 1 C. Jarnîeron iiid Mr. Anderson for reeponiients.
ordcred a lce of £2 10s. 10 be taxeil to the dteic'ndiint's colin- Thec cases cited Ly ceuiîsel appear iii the judgmnints of their
sel vho obtained a verdict. 3rdl. 'lTat the latîter case toîîk lip Loruisiips.
mnuci t'ore time, and inçîîlved more important considerations Sir:J. Il. Botsefart, C. J.-Ttis is an action of ejectiment
tiîan the former. 4 tiî. Tisat tise charge titat tho Judge w2is brougist, &c.
actuated by ii-técling towards Luke is flot proved nir enîlea- Titis i? an action et ejectment brouglît by the plaintiffs, 'whit
vourpdl 10o sieistained in argument upon the tacts, and that ciainii tuaI the fée in the land as purcitasers rit shierîtlîs bale, uluder
tite circutustances stated by tite Judgc in lis answer, miight a wrilt .îîJ fa îtgaitîst lands upuni a judginexit in their faver
(if truc, and titey %vere net denied in commenting on tise case) aitnst Joria L. ltiny.
have oceasioned a larger aiiowancc ti tr piaintiff's co,îusci, Ture defetîdants clîtitî as assignees et llîtîney unîler an assign-
as lie vas detained iii court a inuci 1 snger tir<o than tise otiser tuent matie on lthe 411< Jau.à, 1858, and registercd t6tIt Jan , 1858.
trial uccupied, waiting for the dsfýý-dant, to whoni timte 'vas Tise judinent agaînbt Ilanney ivas entcreil upon Sth January,
given te procure a witness.* . 0ti. iThat, if as i8 citarged, tire 1858o, and wvas regîstered oi t he next day. Tise sale under dit
larger fée was taxcd againas Lîtke, in consequence ut tihe iudgineut ivas made on IV'th Feis., 185n, and lthe bhcrîff's ded- le
Judge's feeling against lues (and 1tr. Stanton's evidenee tends tise 1 îtaintiff %vas exteuted 5tiî Marcit, 18,-9.

esanttsve,'vtcsiscrîbrtd ie.ug' Tire icd et titis ]and 10 lte îietentlinls et 4îiî Janunry, 1838, is
tsstacr thi niei grundi fsorruîig tebth graningsi an expressedl ii tise decil itqeito ehave beenmitade iii consideraîjoît of

sier a hr sn rudfriptn h rnigsc é five jjin <gs, and lîy i t tue landî Stîls graitci te lthe ileteudants-
adifférent metive, 'riz. : parîtiality to Ilr. Ilorton er e. titti as joint-lenants. andI net as tenants in cemmon, and le

Abhett, his partiter, tvhe '<as counsel for lTeompsen ; ner dees lthe survtvor et tiieri aid lite iteirs et sucit survivor for ever."
the erdering et a icss surir te Mr. Stanton as a counsel tee in 'rîtere is noe nent ion in titis dced ot any further conisideration ltan
anetiier and inora important case, afford suflicient reateis for the ive >1ilin -2.
convietin; tue Jîtdge of iîartiaiity or unftirness in retereisce On the «ex\t day (.-,h Janturry ,1S958) Ptaimey executedl another
to either tee. Upen tisis charge %ve tini the .Judge nut guilly, deed ho tise saine grantces (lthe tbrec detendauts in titis action),
tind titat tho charge us vexations. iu witich lie reciled bis decil to titein ot 4th Jati., and ethier convey-

Dia.icr, C. J., stated in referer -o 10 theoether charges not anccs whiich b li i moado ho the same granlees of other lands ;
enunsernted in tue jtilgeent ut thse Pourt, aititeugh tlhey hîad anil lie recites further, that lthe landls mentuenedl ia bc saij
citiier been struclc eut, or ne evidenco liad heen offered on indentures s0 reterre(i to were coitîcycî te lthe said granlees,
boitait ef the pîrosecution te substaintiate ttees, yeî as1 tite (ailîhough il m'as flot so expre-seîi in lte said iniienlurcot) upon tise

Court must adjudicato upon ail the eîr.rges traisnitted o j lîke trusts andl fer lthe like puirposes as those for wiiic t lie said
îhemby he ovenorGenealthty fnd ite îîde nf qîiiy lanneyulid ty the ileil ot th Jan., 1858, cîîntaining tisese reci.

on sucitthearges.nAs lecsîs, il appcard tir gite stle if that assibv ta lte samne grantees his perona estate and effeets :on uchchages Astocoss, t apcied j he tatte htandbytii îiecd he assigna ail itis personai estate le titese deîînd-
ity, inder le oentiteng mor t isnuso deenlie a;cttseiiet autîs, their exceuors, admmnisîrators and assigna: To have and le

gutiy, ii rde teenttieiîî lehîscoss o deenc; Ierebre uiîî ail lthe landls alud teneatents unertiGneil and debcribed in tise
'vhcre lise Court deciared thse charges 10 be fzd.e or vexati ons8, s-verai ittientures hefoe îtîeutionid: and ail andi singular, the

flie Judgc should bc entitied te lus costs ; ivitere nothingWmas personai estates (enumeraling te various descriptions of persois-
raid on tuaI point, er wliere lte Court deriined to deciare lte i iy) te lite satI granlecs (ttese detetudants), tîteir liers, exeu-
charges ftse or vexations, cacis party sisould pay lais ewn 00515. tors, a(Ilci,)isîraltors andl assigna, to thîf r own use fer ever ; but
but vhere lthe accused '<as teund guilly, lthe presecutor suui 'ipon tise trusts tiereinatter mntionred.
bo enîitied ho his cests on ltat charge, The cosls ot te triai -iesc trusts are 10 seil the '<tiole et the saîid properiy, reai and
uvould, theretore, ho distributivo. personial, aîîd eut cf lthe proceeds 10 pay tîrst-the charges attend-

___________________ ng the trustc. Secondly-to psy te a long libI cf croîViters, et
togranter therein named, thecir debts in futi ; andl titirdiy,-lc

COUT 0F ERROR AND APPEAL. îak.e up certain bis nnd notes that liai been madle orîindorgeil for
lite accomnmodation efthe graiter. And the detendanîs covenant

Tiit P1 ANx cr Teaex'ro V. ECCî.rS. in titis decil Ilat they 'viii ftiuiy exec-ale the trusts, and illi

.Angrnî. fT oat)c redutor-Pretrrt.d crdf''-Pn' fdb)s aittîIa tise request of the prtrties ofthlie titird part io titis deed (thal is
on rekast by 'lte creditors ot lthe grantor whio Qhail execuite the decil, or lthe

iaty' 2îtd. 1SC, atnd Jaur Mrd 19. mier part et them. accounit with tbem in '<riting roncerning tho
[if efoe the ion. .iî trusts, and m'ill malte a just distribution of ail trust moities,

[Be. r th ln Sur J. B3. Retixses Bart., C J. lte Ilen. W. wviicli îley shail receivc, (rifler the deduclicos before taeioned)
C. B, C J.C. . ;thelion .~r. ustce cLrs~: anîeîugst the suhscribing crediters, according to te truc intelit et

tlue dced.
Or, Ms it tanned euit Io m.nt(fad:ute a actum., bte ;zetIn;:th laii.>mtff lte Tiien toleirs a geneirai release front thc executing creditoru to

<Olite dxiim n-.tct. î a tîl h ~iz.-I î the qmo t1t icrti. ii ,l a lîtî imier. lt rne l î
C .1., ielîistas "a Ccîrs-O wîili i ure, ai attoaey m ii tîink oet! ano Raîîîîe> w ail actîions. ci:îtns auid .ten'ands oit titeir
reisrUng te."1 pitrt proi'idcd thst ne creditor whio siîouid flot exccte titis dced

tC<voojud~.ctin~îoaso :wsaaeswbcjcJ~ictwapr~unod.wiîbl*a 30 days fron the dlate, shoulil ho entiticil te ny beneit
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under i t an i thie propmrtiîtx oif tilt preetia whict suitl 11o1- grciimîd t Illea iiit Ii langli nge "f mii t dcl i t la feigileti. C-,% liis
exectilig eredlt ,t wtukii Ilitve itve.n cîtîtîleti b tecetve -i* tilvy o iiiîîiiî at ii couiti ire1 hf imi ce, fi iiil, cotviii, eillu -matI tir
liai fXcuteîl Ntltlliti ie tigtl-Siitiî bc pll'. te1 ilt execulttîg gîtle, t, Ilie endi, IJuripoýe tutu im tvit Ito iîdiay. iwl ter or lt-fi;ttid
creditýr-îi p ropîortioin to lhitr rective delotb. eteilîl r t leir jusian ttliawfiif att lle cht," Szc., hmiiis show

A tit litty, it is 1îrovtdci, fhlite tîîu,-le shahl pay over to Ille sointiiig atirc tianthlie iitere munî iiti aheqtiate and val mîtime ton-
,gr.ltt S atty slrJluit lthat shalf reamatt lter pty iilg tu tire execut- -ofeit-ztiti livea;ube 1 mi:11taitnelg luit îy amni ii goid failth, n it
iîig c edators thte wkioe tif timemr it-pecte dci>t:, ani puytg Ille liitvII)k titi tie-igit to iielny or ilefeat cretl"., is noit disabm>Ied hy

1dîi uitar6es provideti fur il tire deed. timat staltt, ori ettt:le at cnîlnîittt iw 1 n te i vhlitary gift of
iitirie tiefetitiis 8el imp limeir ti tiiher tliiese deetia nt the hita hîtitis ;-ur nt lit i i tay bc >ahl 111.9t rte jury mtust bc

triai, several o1ject ions %%cru iLaen oit lthe part oif the pl-latlif>, Itid ýittt-ited cf sonteîthitig mtore titait mereiy limaI tire dccvi was madie
ziatong dita te objection thaI, tlm clausie Inli te trusét eel w Niicit w ititiit te valibie ctii'ieraltioi, beiore lhey cati tutu it te bc
prerides for a reease il% fut iîy lime cretiltors ,%lin s-halI execiil frautilont, n8 gma crcditlrr..
tite deoi, mtadie tlt ns'igttnînt ittrtîiid, iterause il exclutird froua Atît il, lis ag:tit persoits -lot becominig creffulers stîbseqîtent le

thie bettefil of it ail ý,ucli ereiitor, is us aituti refusae te necepl ef Ilte dccii, tiut vliîc lucre cretors before il was malie, the jury
titeir divideutvi out of lte proilerty a..gteiliuon ilit contiontîm cattiot properiy iii lit ftat in ir 10 b,,eîce of otiier e% iiettce îtey

Voiiîit ad ,î i l liîrowm (ltit b ittit tue Cotîiîiin Lits Courts î:t relt lite tmtal a iice oif comîs4tera tiom, tir a grossly t mnie-
in titis country ,f lite vitdity of trust deedsu exectiei by n quttee cîîisidi-rnfiott. as pirei fuzrîe lilmmuiig te a, conclmsloui of
itteolvent tieblir; cotîtailiîg sîci a ciatîso 0f release ; tend fle icarnetlî frftudutit ltentt, timon il, itîitit o the otimer bmandî ie opcen te lite
jikdge at fltuintl icecding, for tlt tinte, lt tlt Objectiont, direcleif Pel*sOim claititîîîg tuder lime uieed tu uiliolt i t igtiinut lte iimputmatmin
litl a verdict siteul1 bic ettcreti ftir lime pliitîitifs, resurvitig lceve uil fiaivi, by gtVttmg- eviioence delîîr.t flic uloct of flie imtert ant
by conscnt of parties te te defetiaimîst, te nîove te iarle it verdilct purfioses for wili if )NI reaily miadle.
cîttrred ln titeir favor, if ite oeupinion of lte Court te 1 ilainlalfZa Tu case tif G'u11, Vulmîîç (8 )ui & WV. 405), ciîed in lite
'were nuit eatýtteti t recover upoti tlt viietice. jalgluiCtit nppûee fi ot), la a cicar iutlciority otirhaî point; anid

Tite îiefendanils itaving nioved acc3rfitngiy ln tilt Court of Coin- it is tideti adîutitteul ia titis c'ae taI lire ciitveyîmnee iy llîmnimey
nier> Pte%-u, juigaient was givei taakutîg tlt- rue telîsolto for to tlitfeniats iras inii tct mtade in guicti fitli, aruj wuîm nlot col-

settitig te plutitiff.t' rqriict iitie, iti etîlontng ai verdict for lite 'nve, but relly tîtltndru for flic bemmefml ei crelliou. wilte time
dcfecatls - anti ltat juigitttt liast bli appeicd fron. Objectitn tritîcit 1 arenioir endris fourîloî titntihc it55ilp-

Tite otiter ottiectiomis te lte mefendat5' tle, beu.ites time elle 1 tiO"i> tilt tieel bteiig pitreiy volurmîtary, nmti %vtîit tl nty olimer
Itave înetiti<,neti. eere tlimI lte coliveyance of flte land le time C0mstderattotî titan finut wtilicilt ire deei tof 41 Janurary expreSseSc.
eiefendutsul hy tite lecef ofî thJant , appears by Ilte decil te li.tute Tite admission )VOuiti of lîseif lie itis case Out or fle stntute,
tîcei madve for a considtration of fivr silings oîiy, tend ii ln oede tiicith sais 'mot ae word ef vounmitary comtveynîmces-, andi stili Iss

ne roliiary devd teand tuat tîcit noiontal cotîsiiieraliot, nîmld ])o irontides finat deeds appeuring etlie face of tiren> te be vîîltttîry
atiier, liting epresseti, il iras illegal te receive erlîfeuce aiîuutile Ditil wiîîot itening evîdemîce uîom lte trmîh of time catse ho
te esîteiilit te vatlid couîstiaion by ubletrittg thuettlite fauti ivas i>î rl'et as cOil, bitetuever ltonesîly it.teiîded, antit ougi clet matie
fact coxivved ti 1 truicea te bie seid -wit lite vicw tif pîîytrg tite: tu defeat creditgrs.
grantler's âehla oui of lite procets. i '1 liU if evidetice cotîlt bie properly receiveil, ns 1 bave ne tiotui

Tt was oitjecleti aNti, lit lite tiet of 5ti Jnniîtry vas net il couitl. tshit t l ima rie nminal comtudideritirt tif fic> siifilimtig.
Sieliby tlt eviime le t ave licou madie iti full accortiance %Viith exîtresseti in Ilte dvled %vals 1>0 ture ona1y co:uicrttiî,l îule.u wici

trimaI ras itîtetîieti iîy tlm parties te il, ut Illte lime of lite decil of it l,î a ade, tee ust be at ilierty te recelre evîietiice tif itit lthe
411> .J;enuary ing execiitct, but vaiti lt s;eerai parlicuhars; retl putirits2s anti objects ef time mieci ruere ;anti titoin tim Poinmt
rhierefere it ruas coitcadei ltat te dccvi of *1111 .iaauary cîmîtîtolt te settied, il, cannol ho sertou4iy contle tt irie case cl> be nt

bc ai tau bal e im e ien madie upot te conqideraîtios -riticit nay bc ail aite:Ctuti by lite cireumittsunce limaI tamney ceoins tu hatve
coilecteti from time îace cf tlm second decil, hecatase îîmey vFero net icii:engd bimiiîtîti lit rettect tl sormie of lte arrangements utiicli
iîî tire atînt of tite grantor at fle tne, and diti not mnore biti to ic fittîtI lin vicru betirceitlite exemiion o, lime gherti of tue 4th
mnake te deed of lite 4lih Jaauary.i Jttuiry, and of lte deciaraîlon of trust matde oi> tite foliosriug:

And furlimer, it v;ras olijeclet, titat tlt trutl <eeoef 5lt Jinuuary hîy.
noyer itavittg heen registeredtilt rehistereti judintentlt fîtrr oft l ime execution 0flte ftrst ioeti, wlimile re are censiilering te ques-
tite piainîliffs cannol lie affcled by il, tend catto lie posîptîmediton offrauti or ttc fraud, umust bu iooiced upoti as lte more iliceptien
by reason of lte prier registrationt of fle firsl deod, if ltat flrst of lthe art augetaiett-ai preparaltoli for securing tite goîtorai body ef
deeti taketi by itseîf, does îlot sie'r a vaîtît file. titrs credilors, by creatmîîg flimc trusit ru.uicltim liî limeite ii bmis ntinui,

Lt ras; lipn the otijccîion viLict i btave first staleti anti rîmici andi whiicit lie lierfectedtirlie itext day. il shoulti ho ait regarded
is reliet on. as the 4tiî reason of r.ppeai, ta lite argument for file -t~s eue transaction (Il L. Jý N. S. Cftancery, 105), anti il cain ble
teppeliants principaily turueil; but 1 vrilu first sînle tacy opinion 110 oliJeeti1 taI te deciaratieo of trust ruiicit ho executeti
oit te elter poitsl ;1st.-Au le lte exception taI lthe decil of dîffere i lt fonte respects in liU detuils from fitua iicî ime itad
lite 4th ef Jaîtîary, 1858, beumug sLlcitc ite mleed ttseIf) te bave cotîtettîplîild lthe day befre ; flit couli muot hmave flime effect ef
beeti maide .puît ai censiticrattou of lîve shtillings, atîy crîidtîce establittiug fratt il tg;itltst te trullu of tire ca2e.

aitmnnide tui prove anotiter andi more vuluable consideraîlon ,S Titht teS to lthe poitî limaI te truaI dccii of 5tit iaituary having
illadiilie, as lteinig repugutant to Ille theet. I htave ne0 d.tîlt neyer iteoti regmalceot, lite joigmet o tirie plaimmiiffa, titougi sub-
timat tite exceptiont 18 net tenle. 'lire tie of lthe defendan t is 5vequ.Qnt, licing eteecutltoi Oilme Stit Jaîtuary andi registercul on tire
net resisteti by any persen cliinîg t0 fritelias a purcitser for] I tit Janularj, 1858, ruili preval oerr flime deftîdinls' regîstercd
vaitle frent Rnaey untio a dtei made subsequtat t0 Iluat of 4th cetîvoyances ef lite 4t J:tnuary: wiu flie piainlilff ten te con-
Jaaoary, 1858. This, lhierefore is net r. case utîder the 27 Ehiza- ltnt la, limaI lte dccvi to lthe defentianîs of tl Janîtary, if il stooti
btt, citap 4, titichi rus Matie bpPciUtiiy for te protection of sud> alotte, mutsat ho trealtd as trauduleal, bevause il la on lite face cf
subequent purcliaser ngaunsf prier fraudutirit conveyraîcos. Iiî voluîtlary ; lit il couiti îot bmave stooti alune agailt tlite judg-

Tite qtae8ýion la, trtelter Ille docti te fli eofendants is voici underl munt creitors, anti caminet receive ai front lime declîtraîlea tof
te sa aute 13 Eliuzaelh, cap. 5, passoti for lte protection of cre- trust, becatîso tlitt ietdisl sîill tmregistered, andi so amust bo
dtlra ngainsl fraudulont, eonveyacos, or la voici rtl cemmon lawu * trealeti ai1 fraîttînta against lime plainîtilfa' registereti jîttguient.

Whtzbver aay htave taeanb i notil cases comng eahy under the SCmmîi.8at. U. C., cap. hI), sec. 53.) 'ecutblw hza co
statîý.* of 27 Eli-zahelt, -respecîing volitxary cetmvryances iuîing But 1 thmimk il ruas rigimîiy fieldh, iii tltecîrblolansoo

inece.saniiy tand as a 1cegai inferctice voici agueitist subsequemît pur. r aivre fird tuirt lte îîmmliorities ivarrir.I the refuming te excîntie
chasers, itpon whiicit point lite langige of juiges lias flot bren evuience otf a crtneidrratioît lcytnul tire five shillimngs expressot iun

atruaYs rauîi'trnî (iubrî oi rauduileriî b ottreyoncou, dmip. i. lite tiuel, lucre !-eins to bluen dît of huis Obijectionî. Tt is imîdcr

soe". .1 & 5), tiiere ino dotîtmt, i îhtitk, thal unçder lite saaule i3dtlm de'ru oftmite-lti Jiuiry, Pý5't,it îlýe deicndants tîmake tle;
Elizabeth, dimp, 5, a creditlor rsisig a cenveynnce upo tlime; anti if taI dcci is net in iîseif voici, iaercly becueuse a rahutîbie
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coi siderîîtiou (ioCs not ajpcnar on the face of it, thoen ail descrip. 1if tlîcy dîd flot coane in, Uîey would Ucdib <aîhîîrfo their
Clons ùf ûNidence may hie resorted to in order to a'ccrtain tlic real just actions and dehts iiin the nieaîîing or the statute 13 Elîz.
abjects and ihntenioni of that deed, tîîd thiîîî to set'Ic the q)uestionî ! lie vîiidity of thc ns.aignmnt hakl bccîî utbjectcd te upoti aile-
of btîa fid.s. The objection ainouzits to tlîis-:iat tic unrcgim-. ther grounil conîuîctcdl with titis l-ama provision. The court
tcrcd ileclarationt of trust is not nduiis'ýihIo evidence, aven ta show 1 ixought that first objectioni futile, andl diýIîcsed of it nt once ;but
tho abect with iicbe the fîrst decdi ws mande, liccause vre are ta theo second objection of tIC deed semning ta nko the creditors
Calze the declaîraton of trust te bc voidi as uîgnin8t thebe plîîintiffs, Ipartuers ivi Uie trusttes i carryhîg on tic huiiues, brouglît
rvbo registcrcd Cheir judgmcnt. That provibo cf thc Registry law, tap, as Lýord Denman rcrnarlied, il very 'loubtful question, upan
however, vrould unily cxtend to prevent the deciratèon of trust wbîich the court tnu2t take tilca ta consi er.
fi-os" directly nffecting the plinntîtfs' interest. It could flot (mnu A fürtniglit nfteirw-nrds in the saine terna, Lord Denmaii dis-
the trust ns bettwacn Itanney and bis asilignees, which unîiglit ba posed of the case, as fullovs: - I Ont cot~iieration v'e thitik Clint
est:.blibliel ns3 ivell viUîout dccd ns hy a dcad registered. Anid, upon tie second grouud cf objecteîî, titis assignîiînt inas flot
fraud apnrt, if the deed of 4th Jauary mnust stand alone, Clien the goud l'ie deed, imposed sîici terns as iit have cotistituted a
defendints svould liolil Uhe estate discharged iront tiîc trusts, if ilie partnership ninong the persoans e:cecuiug it; and iiioee wero ternis
dccii of tti Janunry couui îlot be tdvaticed for any purpose in tis to iviiiclà creditorsi %vere flot boutid ta suinit. The assigamant,
case. Tho effect cf tha declitrotion of trust i8 ta eut doivr the thuefore, was invnLlid."
estabeo f ilie defendaîits; nnd tie effect cf Uic Statuta of Prauds, lut Uie two lacer cases to wIich 1 have alrcidy rcferrc'l, of Joncs
in has provision regarding trusts, La, flot te reqîlire timat ail ti usîs v 117îtbreadl ami of (Coates v. 11illiama, the di!eds of assigîîînent,
shall bc created b'y eritang, but Uit tbey Bhmahl ho illanuifested ami iii bath cases, e:,.ictly tihe same ini Cliir ternis, scre stthsttiitliy
proved hy writing, plainly icaring Clint thero bIîould bc eviJonce différenît fromn thiît Ln Oive v. JJsddy, in tha niatuire and extent of
in seriting prcving iliat tucre sas sud> a trust. .And on titis prin- lime proviiioli wch they ail coiîtained for continuing thc busilssa
ciple it i Unît ail express declaratioii of trust by a bnnkrupt, aftcr of tic debzzor by tic truistees for the honefit of tua creditors.
hisq bnnhrîîjtcy bas henr blih good, anîd Nvbcn a dcfcendant by lus 'flic courts aaiiceh deterni thec two hast cases, lield that the
answer in Clianccry admits al trust, Lt is takien asq sufficicîit ta assigiiiiieu ta theu hefore theni, diii clearly iùt iaka tile csccuting
cstilbiisli il. (3 Vescy, 707 ; 1 Athirs, 59; 2 Vernoan, 288 ) creditors Partuers saith tue trustees ia tha business ta bc carricît
Ilesides titis, Lt is admitted in thîs case tiîat Uic trustees have acted ou, aud tiiereore Iield Clint the objectionî taken cii Clint ground to
iu the trust, and bave cold renil anJ personal propcrty to the the asigniet sas net fatal. Tuîcy aointed out aetnii Jiffer-
amotînt cf £7000 or £5000. Titis hbt o.rcuinstnnce too deserves ences betivecn the provi.,ions rebpccting tlîo colitiiiîd husies.q,
notico in dctenining tiîe main poinît in the case, Clint La, wheitlicr coîîtaiîcd Lin tiioso itîssignmentg, antd tiîat ia question, i Owetu v.
titis assigrnent cf ltanney's real estate for Uic bcnefit cf bis cr0- B.d',and grotîidcd tieir dvcisiaiî entircly upon int diffcrence.
Jitors slud h bc ild fraudluhent and void on ncctînt of thc clairs itci er hall chapsed Iietweea the judguscunt gîvnu in Otre?à
in the Jeclaration cf trust. whlich exacts front ahi exccuting crcmli- v. 'odd, and Uîosc cases, vahichl affur'led anple titac for couisiler-
tors a releîîse of Clîcir Jebts nadi deinanda in full, as tiîc conîdition ing tue ýsocuî(ncss of the decision in Owien v. Bodd j, first, bst CoOle
of thair recciviug aîîy berefit froin the proceeds of the property legal inféece, tlîat thc cxecuting creditors would, La Iliat case,
assigued. h ave msade tiienîsclvts partîrers saith Uic trusaces in the business

Wc sbould îlot, exeept upon the nîost chear nnd conclusaive to bc carried on; and nuixt as to tue conseqmîcncc of sncb a provi.
autlîority, detereoino that a decil is void wliîiclî lins ahrcady hecu I sion-Cliat hciug uujist aisd uitreasoaablc in itsçlf, Lt -uvahdated
actcd lîpon ta sýo great an extcot; for thougb ba'iîfid purclînsers the aissigiîmeiit.
fromn the nasignca. witlîout nîotice of tua terras of Clîcir trust, Tue ouly douht whicli tue courts senîad ta hâve in aitber of
niglit îîct ba exposcil to ho Jisturhî'd iii buîir tities, yat litigatioîi thec Inter cases wans, as Cc tIc effeet of tie asignuneiît hefore tiiens

asiglit sping up in regard even bc the prcpcrty ulnt lias heeii sold, ini crcating a jiartncrsbip bugiiîcss. If it bail dont so, thcy Sceed
by tule Jeicudauts, and the affaira uf thaz trustA night bc pluced in qiie prcpnrz ' ta havo followeil Ou-en Y. Jioddy iii boldling the
an cmabarrassing position. assigniîîctit Cta caivalid ; and wnhihe tIiey poinuai out 'what Chey

In the case of Oit-en v~. Bodu, (5 Ad. &L rIh. 2,S), deterniincl i, considercd to ba essential diffcreccs het- cii the ternis cf thoý
18360; and in the Inter cases of Jone v. I;rhitbrea<l (h1 C. B. 406), ainncttey diii net secua te douttbtat unoni Uic question cf
and (Coale3 v. MJilUiams (7 Ex. 293), asaignuncuits iviiiclî bail heert partnership or ne i artucrship, Oi-ca v. J3oddy lîni beau righthy
ruade by Jebtora of Chair catates te trustaca !or ;înymant cf Cheir deçided. Tlîey intiinatcd no dissent froin tat judgmnt on aithar
debits, sacra resisteil by aiccuticat creditors, on accountof a cîn-ise &round. but îlîcy hlîll it net applicable ini the cases heforc tbcm,
svhicli the assignment ini each case contzliucil, providiuig for tie on account of the differcuce of tUe Carmas of the assiguments.
trustecs continuing the husincas sahich the dcbtcriîadl Ucen carryý- Theli late L.ord ChiLef Justice Jervis, of tua Commun Pleas, in
ing on, ini ordcr te tua waining up more advnntngeoushy the a1ffira givirog judgmniit in Joncs v. Whitbread. expiaincd the oniy grotiud cf
of tlîo catate. The terras cf titis prcvisioî mvrt flot exicUly btie jtue différence. IlAs eo tue first point," lic enid, -1the court grnntcii
same in ail cases : Uic deuil Chat wans executein L Oiren v. Boddu1, tue rula exprcsy for the purrosa cf lîaving the deed contrastcd
being sncb ns afforded more grouini Clîn Che Jceds in Chie Cwo saitl Ciîat upon whlich, Uhe casa of Owen v. !3odIy fînîl hecu deided."
oUmer cases, for contending that tha business beiug ta ha carricil Upon exainiing Clint case, boscever, ha rcniarked, I ni of opi-
ce for tlie banefit cf the craditors of tbe assigtior, saho sacrea c nion, Chat Lt La nat applicable te fice prasent, fer thare tua deued
paid dividenils ratably out cf the proceeds cf the business on containcîl minute provisions investiîsg tiio truslecs xaitli poscer tn
account of their dcbts, it saould follow, as a consequcoce, Chat flic carry on tua trade, for whiclî purposa tiîey sacre autbloriaed Cc lay
croilitors sabo, by excuting thse îieid, alieuud conac in under Lt, out mioney in paymnît of reut, &c., anin L kcaping np tbc stock:'
aud participait Lu Ch profits, saculd rentier tlicmselvcs hable as and the court he!d the decil roîd, as beîug eue tehtch credîtors cou/d
p.zrtuars, for ai Che dabits contractein L carrying on the business. ?lot reasoano/dm be expected te becoaicpargies te. lere, hoe-cr, tee
It vins on that aucunt objectedl hy the executicu creditor tlînt bue mhced contemuplates Clie s.ale of the property, anultiea saieding up
assiguiment diii net makz provision for n jmist distribution cf bbce tha business. Anl Cime powcer givet r tbe trustees ta carry on
effccts of flic dabtor nmouîg bis c'reditors.-siuca Chose oîîly couild thle trade,' vas ûvideutly îîtctndcil te hc Mrncly subsidiary to tUe
Ctîke Cthe saifît of Lt saho mnight bha wiiliiîg Co subscrihe a deail saiuding lup cf Chu concerti."
nainkng fiera pnrtrar vrith tlîc trusbe,,-tiat they niglitjustly la ta sane case, Man.àie. J., expresses )lis cira concurrence iu
oiîjuct te incurriug suchil iLablhity -,auJ hesides, ais was reujiarleci the decision cf Owien v. Jloddy. IlI also think," lie said, "lfor tbc
Lu iliscussing, nt a Inter mlay, the effcct of suci a provi-ion, Lt ia to reanss aîrcndy given, tlîat Ctii case ia cîearly ihistingîiiisuiablc
bu consititrad Chat by cmploying Lu trada the goods ani thse asseta fromn Owen v. Bodily. Il Wiat La Clîce sait by Lord I)cnusîn,
of the i.ceir, Iltiîey put iii perdl tlîe affects salîichl omîglit to have undelrstandming bis la%~unge scitlî a rcasoinhhle refereuice te silît
betiu dividcd quaiiy nmangat the crecditors" (Jfict.rnczn v V'ex, 3 lie is epeakîeg about, iays Oosan, I tbink, a sound andi a reason-
L. T. N. S 1.12). able rile.

It sas put etrongiy tri tic court Ilînt Cime creditors gcneralîy "'flc main objcct of thec duil Lu fint case sas filie carryi:ig ou
could flot Uc cxpccd ta hecomo parties to sucb a dccd, andi 3et, 1 an extensive business for the purpeos cf îakiug maecy te u>ay the
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creditors io becnu;,e parties to tile dcedt. IlMe the object is oit tile questioni of pîîrtrîersiîip or nu partrîcrship to a, severe test,
sncrely to ivind ni) the conccrn. That isa cicar, piaiio, and intel- for ass¶ing that the deeti ot assi:garaent, il il tirat case maikk
ligible dstilicrior1." 1 flic crettitors !tartiners, ant action Nças brou-lit against tivo of flic

%Viîî file argîiîrîent was going on tlic Cijief Jusice interposed i xecutîrîg crcditors, on (ieo grouti tiîat they wIcrc hablt as part-
ill tis observation, IlThe decti in (Jtren v. Bosdy coiiteniplti1 tiers upozi bis of exciangoa drawn upon anti accepteti by Il Theo

flic doing of inaiy trings, but thero rnu.t 1>0 soute lirait. T'le 1 Scrnton lron Conipariy,'' unider wiiick fnalfe flic trrstes in flic
iiitaîîirrg of that case, 1 apprehlenti, iq, fhii! fhe deedl scas one a/uc/ iassigeriient, carricti on a business provitied for in tlic assuriiiicrît
au credifer corsli tri retzson lbe expecfcd fo execufc'.' Anti Manie, J., for tie bentîfit of flic creditors of flic debtor who maie it. Theo
in Ille course of fie disculsion, virîdicated ftic decision of Oirtn d ieed as rcgarded ti fcature of it scarcely differeti, if nt ait, in
v.I3ttddy by tiiese sery cleatrandt forciblc observations : ' Ail deetis lits nature front tiiot in Oicert v. Boddy, and ftic four 'eery learned
of thib sort arc ivithin thc lidier of 13 Fliz. chap. 5, sec. 2, wich ijudges of the Court of Coinnion L'lens vie licardtheUi argumeînt,
deciares that ait deetis matde to or fur any intcut or purpese before Lord Cliief Justice .Jervis,, Cretsweii, Wiîlîaqus, and i uuhis, 3J.,
declareti iîri expresseti sbal bc voiti ; flhat i4, ai deeds madie tu aftcr tauinig finuie t0 deliberate, liel ic case to bu uuudisttnguishl-
or for any of tlic irîtents or uturposes menutionc in flsection 1, viz. :able froni Owen v. JloddyP as regarded ftic question of pab tnversluip,
1 t delay, liîritir, or defrauti creditors anti otiieri of tiroir just anti on tlic attority 0f' thaI. case dîrecteti a verdict te be emiterti

anud laseçftil actions, suits anti debte,' I l ''1 ii icf.,tocj 'r. for fic~ julitift.
Lyster, 3 M. & S. 371, hioivever, it iras decideti timat if a Mhan Tie juigmeut, ivas iippenicd frore, anti in file Exciiequier Ciiani-
nosigris ail his property te a trustee, itiphp ter the purpose ber, nadt alter a very long anti icarnct discussion before six jutiges

f hrn etftuîr/y dtetribrufed amony all his credîtor., sucit an of fic Quccn's Bonih anti Exchlequer, arit Manly incnîiii tîikoi te
aig ielahiough iîmyhveteefeto indering andi consider, thrc cf tie aret jutiges ict flhat file crediurs Nyero

dchayi-ng n particular crediter of bis cxcntoiî, is not seutiin the liatile uis partiiere, anti tiiree bitie tuahiey iere flot.
ýV»rrI of the net. nid thectore is not rei, because it tiocs nlot Tire court bcîig thtug equaiiy divitict the jutiment, givca beloir
deprire any of tuec creditors of his fair share of the dcbtor's pro- iras in cifeet affiroiicd, ant iafter soute liesitatim as te tile riglît te
p'-rty, if ihc ciîooses to becone a party t0 the decd. Thec dect in1 carry tlic caye fartdier, dîcre iras ant appeai to die Ilotise of Lordq,
Vîet ýv. Bfodtly differeti freont orilinnry deeds of Ibis sort on the whiere lte point of parrruersbip iras agair, arg udt ,ry fuliy, ni
grourui flint it wilS flot siMpJly an assignient, for equai distrîbu- upoiu a question put te flic lctîrneti jutiges-tie si-, whio wcre ini
tienl, but one by irbich ecd creditor ivas t0 pairticipâte in ftic aticotiance sacre eqnaily diideti in opiunion, antd the~ LaNv Lords
preceetis only oui condition of iris aisseruting 10te i trustees carryiug prescrit, viz. . fic Lord Chîancelier, Lorl Brougin, Lord Cran-
on tlie traite as they pheaseti, until interrupteti by tic tlijor part strîti, Lord Wcrîsieytiale, anti Lord Ciichruusford, sacre vinamijatous
of fie creditors. Tire observation of Lord Venfruan, whîich mv iii holding fliat flic creditors sacre flot hiable as partners, anti so
brother Mier professes net t0 nnidcrstand, iit tlic deeti impese*(] thîey revereti flic jutigrient of the Court ')f Counion lis,
Snchi ternis as uniglît haro constitîuted' a partrîersiîip aulong tie riîengb it hadl rcýivei fie concurrence of a large majority of flic
trLes ececnsng il, and those sacre ternis te sviich credutors sacre jutiges whio bad dealt; saitl the question in its différenut stages.

flot bouindte soubmjt,' mens ao more titan ttis : f/îot Ilte deed The casa is rinsarlfahie for fic differcnce of opinion anti the
luefore lhet iras flot suc/r a c/ed as if iras reazonaiIe fo expecf a crus!- sînsetticti staSe nf tut lasa whriiel it exiiibits, net oniy uipon tic
21or trd/ling to bae lits fairr shane of the c/ch!or's propertq1, to accede main question, but upon severu! peints whicb are iucidentaiiy
Ioe; jnst as ait ofi'ur of payment, accompanicti by a requisition cf a ,liscnssetl.
reccipt in full of ail dcmýands is net suci a tcnder ais the creditor T!'ie juitgment in t'uo lieuse of Lords diti flot go tie ngthi of
is beiînd te accept, that is, ]ris position is flot ticteriorateti iy Is ovcr-ruling the jutigment it Otwen v. J.oddîy, eveni upon flic legai
ru.jcctioîî of it. hn tuat case there ivero large provisions for qîuetion of partiicrsbîp, but proceedeti radier upou an liegeti
earryirug ot flic trade, anti the cracdisors sacre te look for the différence betweaftic tiro asei.-linierts, tiiongli it rmnst be admit-
future profits."' ted, 1 tinl, fliat in the result i)f ail tîneso discussions tuc antiîo-

1 have citedti heso observations at iengtir becanse it appears te rity of Oircn v. BotS/p tupon the question of partnership or no
meo tirey are cxtrcnieiy just anti forcitîle, and are ivelt ueortii partnersi.), lins been greaîly shaken.
recîirririg te in ail discussions upon sncb questions ae tliat noir But 1 do nlot percuive fliat siace tiîat case iras dccidcd arîy fauit
beforo us. bas beca founti ailli if, se fzir as it deterini tIrat if tie creili-

In tlic case in tue Exehequer of ('nates v. Wi wsiihici tors cxee-uting iroulti bo liaLie as parîners for debts to bc incurreil
foUloeson00 afrer Joicis v. ll'Arfbru'ad, flic court upiieid a in carryieg on the business; flint ironît fulhy justify tie creditors
siunuhar assigniment lugains. tie saine obicetion, tiistingnishing the in deciining t0 execute tue trulst dcii, aîd fliat if sboulit foliota
case front Oîcen v. L'oddy, and finding no fanit, sitit any thing tiîut as a, consequence tiiot Slic crediter so rcfusing conîd ti îforce iris
hIati beon decideti in tlinat case. execution against tlie ootds netivitiistartirg fluc assigement.

In nette of tiiese cases iras a doubt t presseti, flhat if the crcd. Lortd Cranseorith. whao ivent folly into flice case in flic Ianse of
itors sacre by the decti Made partners vrith tuec trustees, and if Lords, andi 'uviise jutiunent is te nîy mmid one of tlic Most satis-
Chat sacre a consequreaco îvhrcl crediters willing to takze their fair factory, spicak-ing of Ozctn v. Boddq1, says, IlIt iras nt Most a
shareof ftire debtors property, ceniti net bo expectet 1 accede te, dictuns," (alluduug te the observation of Lord Deninan, fliat tic
fiue insert;on of suclu torris in the det ivouiti makc it voiti under deeti insposeti sucu feris as miqht iare censtituteti a partuîeroiip
tie Statute i3 Ehiz. chasp. 5, andi teprivo it of tiue suipport of sucu araong the persoîls excecîîng it-ot prououtucingthflit i i,) anti
cases as J'ickstoci. v. Lystcr, whiich case, it rnay bc noteti, cer- uc ati, IlThe Court of Queen's B3enctu sacre quise rigirs in huoltding
taîn!y ceuitaincti no provision for releasing tire debtor froint lis tliat tuc cteditors sacre juistifiet in1 cft to exeute Irle tieti
dcbts. No express anthority seni t0 hîave bet citei it tcndercd te thein, anti tiraS is ahi that -sas dittI." lis Lordi-
support of tlic pos-ition, fit flue insertion of an unreasonable huip taut, no tieubt, that finat iras ail1 tiraS wua ticcitict in ttîc
Ftipuiation iu tfelic eti saouid rentier it irîvai'. Tire Court sens case irhiet' foucted tihe quest its qf prt ierrhip, for tucre iras tis
in Oicen v. Bbcdp to have taken fiint grournd upon reason andi prin. certaiiily theci .etl in fluc case, vhmicir tocs flot appear since te hare
cipie, anti frein tisaS tinuo to the presenit if sezuts to have been beeni tisputed-tuat as the decil imposeti sucir terins as niighl
acqiiescet in. have constituteti a partiierslrip, IItiose sacre teris te içliîcit credi-

In regartd, hoseever, to tie first point ticcideti in Owceav. Boddy, fers ereO net houlnt te snbmit, anti finat te assignaient iras
namely, salitiier the tecti malle the excecting creditors prtacrs therefore invaliti (Seo 5 A. & B. 37).
in carrying on tule buirsimess Chat iras provitict for imuiler it-thuîg Lerti Wenieystialc ;s cqualiy explicit on tis point. "lTire case
Oure,î v. JPutlty can pcriî:rps fuet ho saitl te have heen over-ruiedj, of Oit en v. Boddý," )ris Lorcishiip eaid, Ilon iviicu seiml reliarice
its auritiority lias iateiy becii grently Strakeu, hy tule ticcisien in sans piaceti, is rcaliy ne alîtlrority for holding tirat th~e credîitors
ftuc Ilouse of Lordis of the ci." of Uicekniatz v. Cor, 3 Lawa Tuimes, iuy subscrmption hecame actual partruers. hn file short jutigment
Itep. N. S. 185, Oct. -2, 1860, an action instituteti in tbo Court of Lord Deuimauî fluo expression urseti is net flinat the teed imnjoncuh
of Conimon lcas. suîch conditions as 'uvmui )l'ive corustiturteti a partuersuip antorigst

Ttiat case put te ,ountiness of tuic decisiou in Orccn v. Bec/i/p tiese saho subscribeti it, buts as mu5lif haute lsad fthc rffcc, irbici i:3
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a,îîu more donhtful txpres2ieni. It Nas (pilte etiongi f'or tlie Providrîl alwitysq, tliât every site> cre-litor am shahl lot cenie iii
decis4ion of tiiot ca>e that thle usuuciptîotn exposed thcl oti and' cxecite th;,co preý'eîiits vii ttu h( 30lays front t ho daite thlico,
pcril ofe bei ni cotisîlercîl part a rs, of ivlii h peril t he oipinions -hîall îl,)* le ct itledl te aîiy dîtib nor iilvaeitago t hîrefruni
of' the mijuri ty oft' he jtiigcei lcve ne doubt, aond thal j', rvnfed îviiaîsevcr. anid ini such 'use the proportion ar proportionsa ef
(lie deedfreni bcifl. il fair irei andt god uîjaîrist ceditorx. 'in diid the premincl; hcrcby itmitiîed. wlicl sncb creihitor or creditors
the provision that the effects whiicli ouiht to have beci> divided woull have heen entîticîl to receive if lie liand execuited the saine
equaliy ainongst the crediterasbcuhîh ld b put iii peril by being wiîhiî Uic tînie aforesalîl, shahl le p:îid over tu tie said parties et
îniffoyed in trade." Uie tlîiri part in proportionî to thîc.r respective debta.

I have genie inito thiý3 long and, I fetir, teulious statemelit of the Il Ana> il is laathy agrecil, that wlben tlic saud parties of tue third
discussionis aud judgînents iii thija sucli agitateci case cf Mekiaau part shahl have receivcul the i hiohe ot thîcîr reý,spective debts, and
v. foz, flot becarîse tic question et partnersliin f'It l'upoil all charge. comioîssionis, aiid allowances, shahl liame been deliietel1
whbich alune thiat case nccessarily tui 1. lias any bearing upJ<0n frein the sail triuC nieys, thie uidparties of the scond pirt
the case noov 'ocore us, but for thc purpj -e of shicîing thitît thie 11,111 dehiver and pay <iver tlic rcinaiiîir (if any) te tic said party
cerrectiics et whlat, uns diicidelh in Oirel v- Jldd, elich las or the firot part, bis excecters or adniliiistra tors."
nt direct bearing upen tue presuýnt ca-e, is nie moire cal led iii
quecstioni ii tliis latest jîhgilieiîto 1et hkia V. (Coz, thiaî iii lNoi, iii the first place, ind(epenteetly et any tliing that con bo
the otlier interinediate cases te îliîch 1 have referrcd, but thiolt citeilias nthîority hivarîug uipeîî the question, is tlisa reasenablo
it sens te bie stili rcegnized tuul, and with ne inîtimlation cf fi and just provision ovhiîcii suljects aIl crediters cf Itatiney te thîcco
doulit, thînt is, tiiat evea the peril of lîeing censidereil partners in conditions before tlîcy cati gain a rîgiîC und(er tic deed te shiore in
censequeiice ot a provision> contojiiet iii Chat assignieeiit, nmade it, the preceeds eft tb reai or personal property asaignetd-tîrst, tliat
a deuil uchieh tic crediters gencrally ieuhld îlot bc e xpected te tlîey msut execute the decil îvitlin 30 dîîys ;anîd, secondly. thiat
6ign, and that, ie thie oerds of Lardl W~ensleydale, Ilprcvcnted ilClîcy mnusC consent Ce acccpt in fullo etCîir debts whlatever divi-
frein bcing a fair deed andl geoul agaiîist cr-editers.*" (tendi niay tail te Oeicnt, iîccording te tue ternas of the deed ; andI

Ccnnecting, tlien, tiîis dedection froîîî tue cîiss et Cases 1 have niust, in consideration ot thiîer expectations under thie deed, re-
been referrîîîg te ivith vhîat wns so ovell expres,3ed by 'Manie, J., lease Piancy freon ali dehits due te tliein at the dote eft Uic deed.
ie Jones v. ilhiul.read, in Chie passage 1 have alreîîdy cîted, it OJur statt. 22 Viec , chap. 96, sec. 19, againat traudulent preferences,
appears te nie tiîat thie genLral principle on whiich the court acted canne affect Cuis case, hiccause it uns posse liafter the' a:signaient
in Oicei Y. Bcddy, inFteail et being in aîîy degrcc shîîkcîî by the wn.9 Made. Tiiere are many caseq wishîjl ouhld seemn te wvarranit
juilgients or discussioîs ie thie suîbsequent cases, lias been mate- us in holding thiat, at commuin laîv, Rainney ovoulul have been at
rially ttrcngtlîcîîeîl and cuntirnîci 13 Chieni, for ahI the dîffereîîce liberty to do »hiit, lie diii by Chia îheed, notwithistandîng it biad tbe
et opinion iras upen tue ctîie>tiuii ut piîrtnersliip, ithich oe have tffect ef givitig te seule et bis erediters a preferctnce over otber'u,
netlîirg te do ivitiî in Cuis case. anI tdent lie ivoîtd have been equally at liberty te do tii tiotuvîth-

Then ire have here a case in whlieli Raincey, whli, il is cîcar, standing thie stattute 13 Elîz., dmnp 5, pruvided bis assbignmnet
-was at the tlune dceply indebted, niakes, on the 4tiî .maiîuary, w ias tint a frauluxt centrivance te kecp cff rediters, andl made
a decul te certain trustees, et sonîetiîing less tOmn tire acres et ']PO il erne secret trust or reservatien iii bis owi faveur (1INM. &
landl in the township et Granthian, beîîîg tic lanîd for wich Chie Sel. 395, 3 M. & Sel. 375). But alîbeugli hie aiigbt, no deubt,
ejectiiient is brought ;aîîd on tbe next day bo eceîted aîîethîer consisteiitly under thec cemmon lair, andI iitli tbot statîlte, lave
decil, ie whîci thie tîîct tbat ho icas insohi'eit is rcîtczl ; antI tîiît traîisferred ]lis proerty dircctîy te one or more et lus creiliteriq,
ie bil agrecil te assige ail aond singuluîr las real i eîîderssoil esitote or a, nîîclî et it as in.ghît hie îecesgary for payaient et bis or Clîcir

andl effects te thiese detendatîts as trustees for Chie bentefit ot lus debts, yct, if thie law is cerrecthy laid doiva by tue learned judges,
credîtors - andl Chat iii purcuanco and part performaince et tue in Jones v. i hzbread, an ascignnlent te trustecs, for tlîe pay-
agreement, lie bil assiguied te tbese defendmots îîy tire several mîenît et debts wculdî net btc legal, andI couhld eot have the euecet
deedas, ail bearing the siino date, certainî reai estrites situato ia als of tyiîîg up his preperty se as te preteet it against exceution
înany différent coueities ; antI it la recited Chat sach estates ivere credîters, uiess it iras madIe simply for Chic purpo3eof etbaviDg

e acoiiveyed te the defeeulaits <thieugi net -e expressed je the it fairhy distributed aincng ail bis creihitors.
raid indentures), upon the like truists, aeil for the like purpeses, An(i, je reason, ît certainhy irould secin te fohheur, that an as-
as those ter whvli lie did by the camne deed et 5ti> Jiînunry, 1838, sîgniment shiould bie heltI te b>0 invalid whieh provuded tiiot a largo
essigei all his per2onat estates aîîd effects to the saine truiýtets. body et creditors sbeuld hie paiul in fuIl eut eftChie procceiha betore
.And atter tiiese recîtals, ltsnney preceetis hy this dccii te assign tue ollier crediters shouhd receire any divîdend ;fer Cuis înight
specifically a certain schooner by niane, andi ceriair heiseliehd end je their receiving littie or nothing eut et a large property ;
prnperties le thie town et Brantfordi, and aise ahi anti ringuuhar the andi whic>, increever, ahicîved ne creditar te participate te any
stock- ia-Croue, goods, vares, înerctîaidize, hieuseholil gecils, fer- extent in. the prececîa oftChie goods assigneul. unless hie ovould lie
vuture, bank stock, oeil ail otiier stocks, bihls, bands, notes, Content te centine lîinscit te wliatt he should receiro nadir tho
accouinta, juuigmetits, mertgagea, andillher sectîrities fer rneney, tru« t, and te rehease hiq ilebter frein ail chai»>. B3ut, atter ali, if
ulelts, chiatteis, and ail otlier pèrsenai estate mliats cever andI Wve 100k nt ochat, the statute 13 Ehiz., dmap 5, does prehibit, and
ehleresoever, whih hie, thie ssii Rsanney, or any perce» or persoris accending te its recitai it waos jetendeil te probibit, aud if ove Cou-
il) trust for him, thien mas in any.way pobsessed et, interested in 2ider turthier, as 1 thîn, ove nmust, thiat tue statute iras intended te
or eetitied te-Te hiave and te hlîod ahi andi singuhar thue lands ad go nt Icast as far as Chie comesen loir uns înderl3teed te have genee
tenenîents parlieîîlarly de.,crîled in the 3oid sereral î,îdenîfîîrî, antI biture je restraieing aienations te Chie prejudice ot creditors, then
the said tc etae &c. îgoieg thirougi Cieaine enumeration), ve mîust conchude tiiot it 'vas onhy ,fetgizei, ceerneus, andfraudu-
doit.s, chrattels, aîîd ollier persenai estate je trust, &c , settiing letnt chîveioîîcev, couirîed et malice, fraud or guihe, te deioy,
eut sch trusts as are usuahiy foundinj as!>,inments et tlîis kînd. îhinder or defrauil crediters," Chiot viere inteaded te lie inlertcred
Thie assigninent centoina a long uls of uhehts, irbich arc e li c pail with. It icculil bc seidoso Chat on assigemeet, would bie touni
in full betere nny dividenl is paid te allier crediters. No obc- 'te cOtItain îîPee tue face ef il. wbat, vithieut Chie aid et etrinsic
tien lias 'oeen taketi on accourît eft Clese pretèece doams, îlut erjiience te be suîhmittcd Ca a jury, iroohi marrant a court je hsold-
ive hîave 'oee askeuh ho hohd thie assigntncnt irîval id os oigainst thie ing it Ct lbe frouuduhent. Thiat it phaccil cne credîter je a more
plaiutiffa in Chis action, on accouut eftChic feoowng provisieus at faveured position Chin others, oeuld net, 1 conceivo, hie sufficient,

end coU f the decil AndtI hic aid parties cf Che thîird part for t'ocre inighot hbe retsens which oeulil shew tlint te bce pcrertWty
(tient is, the creditors executing the tIced) fer Chie consuderotion juat ntI hienest.
iîtorcsaudl, do sevcralhy, for thieriselves .n.1 thicir i espectire part- Thien, would it seem just and i iglît 01> principle te heud Chat a
ners, relcase uinto thie said Jarhy oftChie fîrst part (thec assignor) conrevance lîke Chia te trustecs iras upon Chie face et it a ccnecy-
nll mnier et action anid actions, bond-, estes, bis, iudgnieii,-, once tfraudulcntly dvc te uleteat or îhehay credîts, tccalise 'if
cxccuîtioîit, and ail othier cla*ma anl il mnis itsoeecr, truo Chue I)rueisic îehiici requirel trouinahi croîlîtors îviî sheuîl.i exeuite
thie bcgitiaing cf thie merld t Chie day liefore thie date hiercef: lit a rehease in full et aIl demanda oigaînat Chie debter ? 1 thîek eut,
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ici thloît somoiitl:iilg miore nppeari ng t o -hi fraiultit coud oct or 1 i Ti-, i o lûitlias lo i t tho geticral i ntrodurctin of i release
initentioniltirite <lord itsol f cxliili t.a clause~ i nto ofirnm t t t his naStulre, ani ofe i t bing tIc rated,

it s tee Lite tu entend, tIn the falce ut' il multitude of' wuthori- a, it lippr:srs te havc ee oriy the Vourts ; ilit ig, i mnenu, toic.
tics. anît of the priaciples sanctioned liy ail bankrupt ani iitîsolveiit i ittei wlicre thec is nuthirg la tic tireuiitanicei of a particular
ncts. flint ail iuisolvetit debtor wlîo lins been gqii'ty ni' no fraîrd, aiîd eise te rîi;ke fitua an ir.jîîst oir urronrable conitioni, wicil Lias

whoi lieristly surreîrdcr'i evcrytliiîig tliat lie lii? hîy not ftiîrly licou gcricrally îilloived te lie imapose(]. When 1 -ay flint acu a
expcA te derive froua the qurrtnder tic nedvaritage -t beitîg accore condition lind ben genernlall fION'rel, and ! hit assignileuits bave
front îiolestatiorî aitcrtvards on accoutit of' lus Ilion existiiîg deis nol berri hetu invîalid oii accolait cf it, 1 accede tu the correcti'ss

His cxactiîîg a uibcliarge ii full tiicrotor, lioteve.' lunch or littleo f the ni taketi 'un the judginent oif Mr. .îiist:ce If îgarty, unli-
tlio property ichicli bo bas âturreiflereul nuîny produco, carînot lie veredîl i tlu's c:is,-l alcari as regarde tilec tatc of tile Engtisb
deetiîcî a frauduleit condition, pro;'idod lie lins surrendercit ail, autlior'.îies %ilin Ibis questioni.
and lias beeri guilty et' no acoception. TIite orîly case in i vlich a decision sectes to Lave lîccri called for

Encli case muîst stand tiperi rtis cir nuiits, as tlîey are made o t pon tîjis exception to tlic asigninent coritaining a clute of'
appear in eviderucc. The t'riidîileiuî jutent alla eff..ct of tlic relcase la tlint diteu in rie juidgiicn beloiv, e tlîc Kin9 v. DlUesoîî,
ttsiagrncrt tony bo se apparenit uou the cvidence, or evea upent (a Prico G), anît iliere file Court tenere. tino i lscti,on ot' theo
tlie fiee utf the îîssigninclit %ilîtitl ic aid ef (,filer cvideîice, thiat exccptien, buit in geuicrîtl ternis satt,-tlîc assigîîmnt il»' îvli
if icouilî be flic duin of' a jîlige to tell tic j ury that it is cric ive iiitlrst supîpose Jili to eu, nuch ais utira Il nias a veîy
seý iaaiiitestly t'raudhileat flint tlic lair icould nlut uphlold it lui cemion an argeint, iiliich il wcîîld lue very inuerionis to dlis-

,wlîict case tie czihlirg upou tie jury te urenunce uplio, it isoulîl lui-I ' Tite dtout tint! ben set out nt lcngtb litiiu plen, Noithiftle
'ne railler forrîî lliau substanrce. eeiîditieîî plaiiiiy oxpresacui, bliat the credîtors iccrc te roceire the

Ie tie proscrit dise, lluuuiey ruesignet! ail lus persenal property inutoies arisitig trront ie iisolvcit's estulte ii fLull saitisft'iton, an.d
te trustees, li terres as conitprerîeisive as couîld bo eoed. lie discliurge et' their respective <lt4.
i-celtes in lus dced flint lic Lat! agreot! and iîitcildot! te assigu il ll Tis plca iras spcîally . ephot! te by tire plaintifi, ivue cononod-
bis i-cal esoate ;but ail tîat ho has iii fnct donc inr tlis respect is cd tlint it wa fraud 'ileiitand velit, andt ii the argument flic clause
te convey te lus trustecs certain i-cia estnte. For ail that the deed et' rcleasc irals stroligly juresseti ab one that mate the dc'd relit.
[,tares, wclit lie lias conveyed nuay ho aIl thai hc oiçzicd, or it ay The Court, tlîcr"fore, couila bardly bave faulcd te gîve theur cou-
ho but a part of it, and a vriy smala part. sideratieri te tbat point, ilion thîcy held, as thcy dia, thant thero

If tie latter bad beca abowt te ho tue tact, thons bis cxacting at ivas ne fraiid in Ulic cnse afrecting tho assigunent.
retease ia full, notirithstandiug lus t'ailurc te siirrender sertie cou- la tbc case of Oiren v. Bwcdî, fice assignaient centained a clause
alulerablo portion et' lits preîîerty mvoult! tiare bleri unatit'estly un et' relcase aad sale ; the prescrit Cliiet' Justice of flic Cemnion
tair and unreasemnible. Se aise, if wbl lie iras serrcndering was i<loas, tliotgli ho objected as counisel for tic exeutîcri creditor te
of sinaîl value in proportion to lits debts. and! if lic irere krieirît the valid îty oft'he us$1 grniolit, on otîtor grounids, raiset! ne qîtos-
te o in po.îsessiori ot' a largo inconie derived freai official seercos, lion about lIte releaso. Ili the case of' lIic/man v. Cox aise, flic
or frein 'ftunîs abro.qd, il woisit Lasvc bora a fraud upon )lis credi- dced ns sot out ii 1S C. B., 6263, centairiet! a simillar clause of
tors toe ndeavour te place beoent file reach eof exocution Lis tari- relefse. l'lie vealidity of fic assignint iras tiet tin question in
gible pî'operty, andt te deprive filera at flic sa:ae timeof 1'11 clair, tlîat si, and! 1 oily mention it tu Lheon that it scma te ho the
te bo paid a dividend eut cf lus preperty assigned, uîîlcss tlîcy univreail Iractice to insertit his clause.
,voild rolease hiîîî frei the debt iu consiiieration of iclat tbey lii Tatio4- v. Synaih, (6 Ilirighi., 339), tîtis mattor et a release in

inight redoive fi !Ie trustees. A. iniglît bo inebted te B3. il) nu assigrinrt carne up îociîlcntally, flic do.btor iiariiig refocet!
£50, and tnecrs in £1,000, and miglit [lave enly £300 icertîtof.te execute .lie assignaient Ilecnu'e it dit net contitan sud a clause
prcperty iun Ibis country wii an execution could reach, but a, of reîcase as hoe deemet! sefficicrit. The Chiot Justice-Tintdat, 1
large inceme dorivot! froia eiller sources. If lie shoult! edeaveur lcîee-wlio triet! tire case at Guildhrall, sAid ho tlîouglît the
te place bis preperty eut et' tirc reaeh ot' B. by assignig i te defenulart's eobjection te execuho the cenveyance ivas roeiuortablo.
trustees, on tire condition thaI me croditor sbould ho pal uthîing Tire dotendant Ltad însisîtd flint a genoral i-dense fi-cm the credi.
icbo sboult! net consent te discliarge Miin r full, I fîilal a jury tors mas a tîsual and reaginble clituse.
iniglit feirly be toIdt! <at sucti a dcdt was a tran.. upon crcditors, Aftcrirards, in banc, fleo leanet! Ctiiot Justice remarked,-Iu Ia
and v-olt! under tIe statute. il unreasonable Iliat debtors w' ., bave surrenderet! se rauch, and

But fritud la not te ho preosomcad, ant! me arc îlot at liberty tu tiave tlîerehy doprivedt! Ilins' ives eof aay olluer mode of efieching
nct upea Lue mocre surmise tit Rannoy might Liave owticd i-cal payaent, altbuula 'entain hable te hostile proceodings at tule suit et'
estîtte wicci ho lîad net cenveycd, or eUici' considerable mens et'' iheir ci-edihors. Tlicir situation it.soîf secrus te preclode tIc pessi-
paying tils dobt3, hu.î,;t's .- property whîicît lie bad! placet! ini tîc Ililihy et' amy seci intendmnent.î
Landts ot tile tr,stes. The rca'uoiuatle itfrcace front selînt ai)- I de net s:ty "-iiis Lordsip rema-kot-"l flint an ahîsolute
pears, anut ii tac absence et any crîdorîco lcndinig te a contrai-y refusai te, exocuhe the conveyaiice, ns if stood, might net liave
conclusion, is, îlînt lic gave up ail bis moans ef sati2tyiag Iris ci-c reinitto! flic creditors te tiîcir riglîts, but in tlic proscrit cc'-e il is
ditors. enly riecessiry te observe tuaI tbere is rie evideace et' a suffrcicut

StîlI it is tn ho cerisideret! tirnt an assigtiment et' tlis kint!, vol- tenrder et nv reltas."~ lEs Lordship, ne riray suppese, ivonit
untariiy made te asigneos sehoctet! per-laps irbellv by liirselt, liardly Liave liet! Ibis langirage if lire Lad lookcd uperi a danuse ef
unight aford a s'ery uncortalîl arîd uiîsatistactory provision for the relonue ae inconsistent, ivit ic Ir lidity of tile assignaient. la
due application et' ali bis assots te the satisfaction et bis dobts, We'lls v. Greeahill, (51B. & Al., 875 1, AbIlott, Cirret Justice, in his
ant! thia a croditer migit vriy aatrurally arut reasonlily object le judgmsent gires us te undt!-rstnnd ilîrat ho dia flot regardl citîrer tile
Loing a party te tlie assignaient, it' he must reat Iris Lope et being giving- preforence te certain creditors h-q durecting tbeir debts le
eatisiet! eisiroly upen he contingency et' tire dobtor hrenestly ho pil ini full, or tho insertion cf a cltise et' relense, as affecting
gîviag up ail bis effects, and et' fie treatecs diligcntly renlizing and necessarily tIc vilidity ot' an assignient. TIre uleed tie Court
fuitlifntly npplying filra and it seema liard tIrnt ho elicult! be then Lasd Ilefore thuca directodl blin beforo any lisidonda te citler
deprivet! ef aay eicieit under tbc deed, unles aI the sane finie ho 'creditors, a inigmorit deII et' £400 due le Stoeil & Upton slîeuîd
givea up ail Lope et' eror ebtiiig more Iluan tlire deet! iill gine b o pait! ini full. Tire deet! coritairicd a proviso tfrint ii case amy
hum. Ona flirc otîrer nd t! is lt e ho considercil tîral tom, if env creditor whose debt shotilt ameunt fl £100 and irpiards, or amy
persons ivonld rnakc an assignaient fer lte boarfit et' Iboir cre&i' tive creditors wuhoe debita shunî amnount lu £150, et' upirardt,,
tors, it' flitc exacîing a release %vetît! necessnrity invalidate il ; for >bonîcI net execute tIre deet! iithin tIti-o months, flie teed slueuld
tie consequence moult! ho tirat threy moult! generally ho frusiratoti be rol(i Andi il a1se containot! a covenant tIraI tie credutors v7Ire
lsy a portion et' the croditers rofueurrg te corne iîîtu thc aissignient, erecnte! flue indenture icuuli i-ense ail their claima ituon the
andt pusluing theit' rcmeuly by exeuttou agairat, tlue -coe, for îîLis, ns'3igni'e ivithrin fi certain timte. if mas contemîleu. thitl as Stoceli
moult! whotly Jefoat tlie ojct et tlire debler, and eft hose creulitors S- Ujîte ivere creditors ho an nunoutrit atroce £150, antI Lad net

ivho bat! heon combent te rely upion receiving Ibeir fait' dirdnd ceccutcd ivithin the limie, tbc dee! iras thei-etere volt!. The Court
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si,'If Stevel! S. Upten land exceuited flic ded, tlsoy vouild States, eluhracilig fic Stiste of I'sîjivsi ith New -Jerey, 1
liave been parties te ticeilatter covenanit, ans ile eitect or tissît fsind J'stdge Wa..shigtons decidiîsg tile queostions is favor of file assigît-
irousîs hco uisake ticin corennust te relcase flint sielt srhici by thol nienît (l'srrpont and! Lut'! r. Gus/sîs"s, -1 Wasis. 232). Thierc tic
provisions of Ille deed iras to le pft! i full I have tllisoîs-!tt h *Iced of assigumssnt îsrorîdvd for paymoist ratnb!y to ,lit tioeso iwhe
worîli whiile ta refer Io thseo two cases, is additions te the susu- sisoîld Cxceite a reicast srithin a speclfsed period, giving tîseni of
mary of Englisis autiierities s0 ably coilected ami obscrved ispon 1course a preforcace ;iiand of cotir" tIîse sviio ildi not releisse
ii fie Co)urt below,-because thcy siv tlint thic fact of flic clause votild ho left to obtain ivisat they couid front tlic itisoivs'nt, if lie
of relesise being in tlic assigninent camne pairticisiarly linder tile ha!d anytisng. lut 183:3 a case of Brashter v. Ilest (7 Pet. 6U8, iras
notice of flic Court, anid iras remarked upon. lu tflicjusigment b rouglht lipouî appeal to Ulic Suprine Court of tlic UsitelI Stau'",
delivercd hy NIr. Juîstice Isgarty, tie 8tate of titis questioui upon and ftic jtldgincîst of tise court ins gîrcu hy 5. hiof .ustsce Mnreiiall.
Anserican asitliorities is, 1 tisk, correctly expIained, nls iril ns In ti casefile deed providesi for n prefèreneo ta partiesilsr credi-
rhlat lias passeil liltlerto in titis couitry, wen questions lave becis tors, whio re t0 lie piiid in full befor otiliers sharod ifli tisotate,
raisd in regard te tlic effeet of ilse claiuses or releAse iii assigli- and Il crcdsters iîu did flot execite -i touss>e ivitliiiiî a certain
monts for tlic beiîeçst of croditers. I nmenu, tiseir effect tipon tise tisse ivere Ia o bc xciided ail iîenîsst. Tite dccii ivas executi'd in
validity of tise assigiuiont as agsîinst non-oxeccîting creditors. %%"e 1i'enîssyviina, and it sodans hi sua been qsicstioîies is tisat Siate,
Laid, lu tic cases referred tii is tise jisiigmeist, exîsressed more tisais but iras qsîestioîsed is anîotiscr State. Tiso court uphoid thse yalidiiy
n sioubt of tlisc propriety of uplsoidivîg assigusiients centainiisg Of tie as>iginiît, tipon tie grossnd tinat as tise courts of Penissyl-
s'uds a clause; but it so iîappeneil that tshero be.ag in tisose cases rallia isad sa s!ecsds'd in tise tivo caoes 1 hare quotesi, tiiose deci.
otisor obîjectionîs to flic assigument, irisicl ive feit boum! to sîsoalii bions niust be reccived ini thse courts of the Uusted States, and ho
-it hall siot licou necessaiy to tie disposai of fle cases tisst ive acted upon.
sisould rest our judginent uipon tie point is question, and is Ijtr- Titus I fsnd tie courts of fic State of Penosylvarsia and tie
rit v. Roberusoun, 18 U. C. IL, 559, as in 11atilson v. Tollpîab', 17# Suprease Court of tie Unitcd States upiîolding tise lais of tisat
U. C. R., 188, 1 feit it proper to isitinsate, tlint 1 foit stî1 so1sn0 Staie to bc, tinst a dccii of assignusent ivili ho uplsid srhere msade
siosbt ils to sisat our decidiosi iniglit bc iii any case ivisere tie case for giving preferesîces to fic"s croîlitors who iselt gravit releaeqo of
asiglît turn exclissively tspon it. Itîscîr deniaads, assi hsolinsg t/saC te ho se even tis<ughic ie ic

Upo tie coasjideratiosi irisicis ie have since givon to the inatter Iprovides for discliarging tise deinansis in usseqîsai proportios.
in titis case, 1 arn persuadod iro sbouid îlot tic warranîted is siopsrt- 1,110li rriterion of tie vaidUy bcsssg the facet fisnt tie sebtor iî
iag from flise consclusion covic to isn tlie Court of'Cossssoss Miens i surressderesI ait lus property for flic benefîtof lus creditcss, it isof
wili menîtion flisnt tie attention 1 bave bestowes oison tie present ne conseqîseice tisat lie shouid ssy la dsing so tinat ie exactesi a
case ]itss satiblscd sie cf tie gesserai souissiess of tise vioms release iii full, flint tise one aîay lie treated and takea te be a vaiid

e>.resed y rsybreise Busssluthecas ofTiyor. fYsitemrecossideration fer tie otisor. As ne bankrupt or otisor laiw coînpeis
(105 U. C. Q 13. R., 440), referred te itit aisprobatio'u ntihe an equai distribution of a nliasses preperty, lit May dispose cf it ia
jusigment girea in titis cise in tie Court of Consmon Pie.. a'tifction of Lss debts isi any order and upon aisy ternis io

Ia my opsinsion, the judgmniet girca belor suseuld be affsrnied, t:sinks proper.
aad Isle appeal dismissesi îdtb cosits. Tisrning frnm tie Siate of Peansylvania te the courts of tie

iss, J.-Tse caoe of Bit-rtit v Rs'bertsoa iras governed by State of Newr York, ire find al different opinion onunciated, but
tise noir statute 22 Vie. cap. 96, tisougs tie prerieus cases of: stii not suds a ieiocded an'! clear one tisat lcares tie sains! free
KJerr v. luson (17 U. C. 168) and Mailson v. To1psang ivere 1freta doubt as te irisat may siltimately prevail eren in finat State.
uneutienesi by myseif as suflicient te dispose Of tie question ritis, TIse Sssprene Cousrt, in 1817 (Hyslop v. Claîrke, 14 John. 458),
respect te a release of tie debter isy tise crediters, introduced lseid fisnt a doed mode te satisfy one creditor f'srst, and then to pay
in an assignament mnade for tise bersefit of creditors. It becoînes thse others proportionabiy on condition of tiseir cxecuting releases
necessary snote, upots titis appeat, te decido the preciso peint, of ticr respective demansss, iras void. Chsancellor K~ent, ia 1821
t!soisgi in tise cases cited, ns is bc sce opon tie fasts Of eaeis, <(Se.05,50 v. llrinkersoff 5 Johsn. C. C. 329), lised that a deedi con-
pit ast net netsr teise tliceise question-pon iisi the vey ng . portion of the debtor's properiy only te satisfy dents, and

poin wa ne in ithr o thm th soe qeston uOU hicl tecnanng a roliase te tie debter, iras a provision the erediter
case turncd. iras net beund te submit te. lie said, ,A partial assîgîsaseat

In addition te tisese cases in tise Queea's 13e-i' te ho reriewsed, sipon suds a condition is perîsicieus la its tendency, if it ho not, ns I
tscre, i3 aise the case of MIcfolo v. Pstian, dec.sied ins tise Court ratiser sspprelsend it te be, frauduient its its design." In 18-23 tie
of C!sancery by sry brotisor Esten, isherein Ise iseid tint tie prers- Supreme Court (Austin v. 1k!!, 20 John, 442) !seid tsat a de
sien in a deed aade for thse benefut of credis.ors, whiere tiiere were preriding for fise sisares of snob of tisi credstors rs refised te
provisions for givisîg sente creditors a preference over otisers, ren- sign a reioase of their demaads being paid oer by the Srustee te
ilered tie deesi vesd. 1 believe tisetc cases are ail, whiici in tic debtor, iis void under thse Statîste of Fraude. Tise court says,
cii. owa courts, are te bc founld upon the precise subject hefere itlUout is tise ieast impugning tise doctrine thint anmsa la debt isas

Uic our. arigt t give a preforence bo crediltors, yet tinat a deed irhicis
Looking attfie cases latise American courte, 'stiere ne syeteli dots net fil eoefi rpryt h amn fhscei

cf a.lsrinistcring estates of bankrupts er iissolvents existe, we find, tors, but fri erve to Use îret te isef pyment fis cresil-r
tist opsinions of judgcs ans! of courts very eosîflsctissg. Lacis of tisc Il. _r t sucis ternis as ho sisal! prescribe, is in law fraudulent and
States of tise Union holds itsýeif bound Oîsly by tilt decisions of Isle vnid ns sgaiiîst tie Statute of Fraude, being made iritis intent te
particîsiar State, ans! tiserefore ire oceasioisaiiy found sorne subject deiay, Linder or defrnuit crediters of tiseir just and legai actions.
sîpen Nçhiei tise secisiesîs of co State coustiset wiitîs those of anosiser
State. Tise earliist case, ils point of tinme, 1 fsnd upon the subject lis 1813 tise Cousrt of Errors (Grover v. Bakens vs, 11l Weissi, 187),
is finat of Ls1slsiarot£ v. Barker (2 Il )ssney, 17 4), !il 1 801'. Thsis case ispou asppeal front Chancelor Waiîçorth, affsrîsiîsg his judgrnt,
)ras hefore tise Sopreine Court of 1'erneyiraisia, and thse deed of selsi tisat ais alssigisient uOstaiisîn,- a provisioni givsssg a îîreferencc
issigamieut gave nso preference te any particusisr ceiitor, but pro. te certain creditors la tic distribuition of tise proptrty, te depeud
vsded for il ratably irise sisoulsi iîthin a certain tusse execute a upous fi eoxceution by ilheni of à. reicase to tie seltor of ail clams
g enerai relea'se of ai densands. Tihe court vças not snanisnoss agiist bita, iras vois!. Tise court consisted of ne Ieses than tsrenty
and tisoee jodges iris gave tise decisIon dsd se on the partîcolar i sacibers, and irore divideil in opinion, tire hsolding Sisat tie decs!
fasetî of tie caýse, ansi rensarking fliat ilicre ivere aiany sait strong w ias net rois! in consequesîco of such a stipulation. Tise deed pro-
objections te decds of assigamnent Mnade viitisout tie privity of cre- v ides! for tise payment is ful! of certain prcferrcd creditors, and
ditors, as, escluding 'si! vsio do not execîlte releases. After tise for tse tecond ciass veio sisouusi witis a certain finiîe agree ila
execution of tie deed in tisat case, tie greater body of creditors mritissg usîder seaI te reccivo sucis proportion of tîseir dubts res-
met, and accepted of thse assigumaesît before flic writ cf etceution peetively as could bie pasd by tise îsvnil thoen reînssiniîsg la tIse
cf olle of tie creditors came isîte tlit Iands of tise sheriT. The is'nds of tie trustees, iin full di5cisarge of tîsoir respective claMse,
deed iras spiseld. la 1SI8, isn tiso C.rcuit Court of the United SQ, ho apportioned acco-diug te ttseir respective debts.
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1it I S i t ho snJ.rciee ('ou rt, i i GOts !ni, h V. J)i)!(f iii i .N. i n 'lic deeci ; )lt thle Court of' Exchequ or ti i Tiiero is ccr.
-1 Iil), spjethiîtgout Gror r v. Wa.'mn ays 'Uutii t flc'nilrt lu niy w, fraud i in tis case air'ct ilg flic n'tsigeiliîenit, wlîict lias

ot' Errord id prjo.rîlu retrace iti tos itis question ninis t iteen, ie l'or flie etins 1ienefit ut ail tile creditors, llradduck as
regardcei fil fially defled i Chantîcellor Kent, in flicCitti ettitiott %reli lis the rest." 'ite cout ails : lTiis i8 a very conltinon
uf' lits ( 'ulîîîneîîtarîes, piîblisiîed îin 18-18 (vol 2, p. 53J6), in the arranîgemnent, ihicli it ivoulil be vcry ilîjîrtous ta distîîrb, ivi.cro

ilote, soya of Groî'er v. )i'oke,;ta,Il This apîteard fit Le lime llost thire basî been no coieitni.siitîî." Tite caýo of Pi'îkeloek- Y. J.yster
titerit tlcI:iton uliat exidts cater ii Engliii ortis country on tiis (3 NI. & l; 371), liai tiien jtt!t receîilly been decide't ; iîi iai lon
sulUject." Ile atltisllts ownî opiti, tii as the resuit of' lits iîîvestiga- Richards reuiarkiîtg uipoi finit case, as applicable to 7'lie Kolg y.
lion, thus: -lThe areiglît of gel. 'rai alitjority. both IE'nglisIi :îîîd Iiasr, ays: 1,Sucjî a deeti certainty ouglit flot ta Le liveîdable
Aniericazi, is, tuaIt ant assigîim)ein -It> a debtor of ail jus property hy any particular creditur flot atteluptet ta Le excindeti front the
for flic paynteut of Lis Jeis, and nt flc saure tine giviuig preter- bcîtut'ît of' it; andi nu sucli attei..pt hl Leen matie in the preselît
ences, auj rcqluiring anl absolulo relealse froîn cadi creditor villa (ttat, id, in T1ue Kùty y. iiesuinstance." lit' cvitiently titi
accedes, is flot per je lrautjojent anti voiî. Thoî circurustances ut' fot consider the release clause sîîch a coercion upon tiîe creditor
the delutor asslglting user tu trustees ail !ls property, vrithîtut any ias tu jtîstify jIiin iii reftiiing to coule in. Tito c'Ibe of 114dork v.
î'esera'ation to iimelf, anti giving te surplus if any to itose cre- Sliaith (6i Ling. 33<1, 1821J.) lias a strong beariîîg upun lthe case
ditoîs if aiîy Wsho do flot coule Ili antI itgrce lu releate oit tiakiig Lofore uls. 'Ibere certain tradecrs assignedthelîir stock for tLe
tlîcir prcferred sitarc, i8 deemecl to disaru lte transaction of' ail Lellelit ut' creditors, auj agrecd also tu cunvey certain reait oblate
illcgaility aîîd unfîirîîcsî." 1for fle sanie purpus-e. 'hit ,teck int traito vras disposeti of, tai

'rThe Stîîremo Courtoft Errors uft' (e Stattu of Connecticut, iu flc Lusine'ýs wvoutti up, anîd the creditors realizeti 10s un the
1826 (Iîti'rtiitsn v. i'/teeler. f; Conn. IL 277), fui .. wedth îe dctiuion poud. Tite agrcetiielît cuntaincd a provision that %vLcn te as-
utf lli4op v. Clairke and ulher cases, and hld, tjînt a deed for 'bignous siîotîld Le calledl upon lu convey the reai estale, ijiat Ilîcre
paying certain creditors ini fu, andit] en prusiinrg ris foliotes bhiuid Le insertetl iî t le decd all other tial and li<CexsStufl c!atbe3
-- l Ai! flic rest andi residue uf sait procetds, if any thiere Le <ad conditiîone. %VIieu the decil ni cnuivey:îIice aras tcîîtiered, tlic
afier lte [tayments aforesait], shahl Le applictl by saitI assignecs defendt]aits oijected lu execute, bezause te decd i( lo at cotitain,
10 the payitin lu vlîule or iîî part ot' tile dlaims nit <iidetits of a getieral relettie grum tîte creditors. Tlite plittîii hden suej l'ur
nil otîter of the creditors vhîo slial ivititin, &c., iscliarge ilîcir flite original îjcbt. At tue trial before Cit' J u.,tic Llcst, Lc e .lt
salcj châits and demantis ; an.d it is Lertby expreasly itderstood tha. tLe dlefeniit8' objection lu co'tvey for ivaîit of tlie releasu
Iliat uîo credicor slitll Le enlitled tu receive a hjîideund ut' tîte pro' i s reascuaLle; but as sorne uft' le creditors Ltad executei flc
ceetis ûforesaid, util lie sfial have sigacti sucît discLarge "-ras relea2e, atid a meeting liat Loch appoýnîed fur ail flic credîtors to
fi autitîlert antI Void. ticterînine achat llîey iveuli do, aîîd the plaiiitifI's lîtît coiîicied

Ili flice State of Miassachusetts, before NIr. Justice Story, in the their action before abat meeting aras lielti, thte Chief Justice hed
circuit couîrt ut' te Unitedi States, iii 1826, a deofut a siîiiilttr the atction itas preinature, at the plainttfis accru non-suitet.
cliaracter aras uptjtld. Jllteyi v. IF'htiel, (.1 'Mîson, 208). NIr. T'le court, ution ait aîpplication ýor a itea lrii.t, upîtelti the' ground
Justice Sfiry ably reu'icws flic nutitorities, Loti Aîîtericau anti ttt the action iras preultatore. Sir N. rintjaj, 1010 Ladl Leen
Eîîgltslî, up tu Chat time, andi :peakiug ot' tote ut' Iis aviln state, mnade Clief jubtice ut' flie Commun Pleas lu the meatîtime, sBays: "l 1
lie says:.1 Tue dcîtsiotîs ini Massachuosetts, Iherefure, leave file (Io flot say ltat an absulite refusai lu eeute (lie cunveyitnce as
queubsîoî it eqizt&rto." lie sains up flec whiole, and gives jus oten il stooti, îniglit neot have remilîci lthe creditors ta, teir rights ;
opiniion tils : IlTite aroiglît uof aîtlturity is the> it fîscour ut' lte bot it lthe preent case it la uniy necegsury to observe Iliat flcre
s>tipulation for te decistotis iu Near York (iloat aras up to 182f), id lie evikIence of a soffieîent tender of' eny release." Tue deeti,
titi îlot turu upon hc naketi point ot' a release, but upon tlittI as siguiet Ly soute uof the creditors whalii had bi'en, tentdered. titi
itîcorporutteil ilîlo a pecultar trust, 1 amn free tu say, flit if tîte <jues- icontain al Messe ot' seuno lind ; but îLe tiefendants cunsidereti il
hion %vere eiîlirely tîca, andti uany estates )fat nul passeti upoît lthe iuîsufficient. It is evident, i think thal Sir N. 'lindai consideret

lititiL of s'.îcj assignittertîs, the sîrong inîclintation ot' nîy utint avouldth îe ditfettdanlts wcre entitiedta hoaione kiid of release, for if tlîey
lie agaitîst fle vtîhîdity uof ttter. As il is, 1 yield wîtlî reiuctttnce avere nul, îi'erc uas nu usc eof putling the jeidgmeut upon Ile
lu %muît seetîts thc lune of aullîurity it faveur ut' tîer Il NIr, grounit thAt there aras nu sufficietit evidence of any release, nierely

,lusîice Slory reiherales lus %icar as tu te lune anti aeiglît ut' au- itecatîse saine of flie creditors iati iltl zigneti il. Anti su iil thu
ttîority upon lis point Ilt lus - Cotai tenharies tilloi Eqttity Jitri"- 'juiuent ut' flic court in hold'tng lthe jlaintills wec prornalore lu
prudenuce," "u witiely circuiated, anti su jusl 3 celebrateti Luth lu Lrtitiig titeir action.
JEnglandt ant] Atuerica. j Ili Sinal v. Jt'autt'ood, (9) B. S. C., 300, 1829), lthe defendant, n,

Marly otiier eases Lefori' courts in otiter States ut' Anteriei, 1 Laîtkrupt, liot assignei ]lis gpoils for the betiefit et' croditors tu
miglît Le atidedtil ltoso 1 have mentioneti, sone taking une viesa, four- trustees also credilurs, aditihe deeti containeti a clause ut'
antd otiters a differetît vicar ; Lut 1 dern it quitte sulicient ho notice release : anti prositied ltlit e trustees anti creitora siiotîil on

Chua ut' the four States nieiitiotied uîly, atîti îa ute.ise parlicu- i or Lefore tL.e 1lst FeL., tiei next, makze proof ut'deLts if requtred,
lîtrly rii account of the erninent, jurisîs whio have condiderei te anti execule tilat intienture, A covenant t'ollowed liot lthe credi-
questitti. tors vrouiti flot site, îtnd il' amy iti, the deetj miglît Le pisadeti as

lu .Jackson v. Loma8, (.1 T. R. 166, 1791), the ietd ifut trutst, a reIeasýe. 'rTe tet aras executeti by ttvo ouly of the four trus-
made for tjie Lenefî t' feredilors, coutaltet et clause ut' release Ly tees, anti Lecause ut' iîtt,'onof ut' te executing troscets considered
t'le crcditors tu lthe assigutur, avili a provisu ltat iii case any t' the decil voiti, antI sueul out a conîr.ission ut' bankruplcy. Tue
Ille creditors sitouli flot executu the deeti oit or Lefore (lic 2tu question before tLe Court aras, wvitller the deei aa voici, anti
Juiy liien liext, tue assignor shotild receive front te trottees tue I siteflier tite ielit due t0 the trttsîec uî'îs a Paili stibsisting <eiî't,
shares uftChose crediturs, antI tat au creditor sitoulti Le entiietil sullicient lu constitute a gool pctitioniug creditor's deLI. Bailey,
tu tite beuclit ut' lte trust deeti vîu <it net sign before finat tlay. iJ , dliveredtheji jutigmet, ut' the Court, anti it n'as Itelti thal tltu
'fite plaîtîttîtf tit tt sign tinutil te 3j1st J.ly, anti lie reftisedti lu ropert3' îassed tu lthe tîvo Irusteos whjo exccîitct the decti. iu
sigtî utînl thc assignor iati agreed ta mako good te det'tcieuncy. -pnaking uof lthe elI'ect of tLe releae uof lthe debI. lie says,- I
Anti il aas upon titis algreceent lie suedtiheasslgttor. Tite court Ientertaîucti a do',ubt for doute tme vhether flie tieed arult uperate
huit] this agreement frautioleul as repectq tLe utiier creditorN acý n reletîse uft'he deLI due to Barr. (tlie lruslee alto sucti cuIt
but fl0o t aMort avas tîrgeti 1gîiist the vitiiiy ofth îe trust tiec icîL coîttrissioit) uziles lthe persona'u esiale aas Itanieti user. But
It sceita thattve Leen tuikeu fît' grauteti tîtat te trust deet i as on conuitieratimt, 1 nia 'st'îci ltaI tite deeti is fl inoperative
valut]. If if liat Leeti votid on lthe grunti ut' inipusing terns wii an tat grounIl Barr & hitlson have guI aIl ta flcit deet slip.
tîte ecdtur aa' flot ttaîîtd tu subtîntal, tere ivmuît have breit ulatet] tu give tteit, if tiîoy tihk fit lu take il. I lie release t Ilt
ilutbuug in flie way ut' thte plaiîuîiff siî'sttuiniug itit action upon tlte consitieratit ut' tit. assig:îteut tîantd il is tiierefore -iu upentvo
origitaldekit for flitere ivaîs a cout it tite liciaration tu ltat leed. The ;ebt Nvas tî'ýr(1y exttiiutgotbct. anti il fulots îLoat tite
effecl. Ili Thc Jsta1y (in aid of' Bla ddnck) v. iizt.,ouî (3 l'rice, 6, commuisioni d:titiût Lebc tott.
1816), the very Point vvas raiseti, aîîd argueti upon sucli a clause I lu lte nirre receît cut's ot' Jones v. W/Iiiiebread, anti Ouaties v.
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Il <t< s le îieds of 1,4ril Illîe lt coato'iiietl Ille ca uil es of rel.en se; iu rt'tluit tfit tii y sAiii gril iuiiii a relcase. 'lbhis i s in t ige spirit
to the îtiirbut lio qgieýttoii wa:4ina-l~'e t flic Ctuirt abhout tiîat ofic ueiii up tcy Li andif f'i lera bs sotnge exceptions 0to flo
provision il kî îîg noii t let ilecis ; aloi yet if 15 olî lotis, dolit i f it astt' beiitg for filie goîleral boe it of ail cu't'itori i t îiny bt iii bt
hall beciz coiniolereîi ltt sociî an provisio n <ce <l. îvtiîi the tieed, îhot uitaiîblauJ 5 -i Il witiiin thbe qniit of flice l~in rupîcy

the poinît woul have lîcen tnkieit 1 thiiîk we mnusl take< it for Liiws ;but filat 1 nîiîreliend nîccit deîitnîd upon flic exient lu
grnîed flice profee>ion ii Enghîiii diii iot suppose flint pioinît an wiici lte exceptîcîl b carrit'd. Tiae iî<v recogitizes certin pre.
openi question nI tijat finie, and sce con s-coîceIy tbiîik the irofès- fercîices as reîîsoiîablc andi riglit, andi uies in li:tnkrtupîc3 piefer

f!ioiu there weie igîîo'nt of tile vievs ettertziîîîe' îîpcî tiq id e certain creditors ; ul if flic like prefereîiees tire given in ig
of fige Atlanitic, ettpecially as NIr. Justice Story'8 loli s arc ac- volîîtloary a>sigtîîiîeîit Iliero <s no reasoî flint i catn ,e, wiîy tiîey
ceuiteil lucre îî.s standairds. siîouid bc, fieldi t0 iigvalidnte flic(]il ; for tinat wieicit bit

Sonie of flic cases ejîcîl, ond inqny others wiîicl itîiidt bts nin- occordzîî.ce <vill tue policy (if aile statule cannot bcs said te lie a
tiotiei, wecro casesocf tranders pruuvidiiîg for nut equîîl ui>tributioîî fr titi uîîîer inotlier; ndt il inay probably iet bcs îccessnry finot

of' îtir eff'cîtq ainoiîg îiîuir creitors , aît(! it înîîy bcs said tho zcî!s tic prefereciics iotli t prccistiy tlic saineo as obtaiii in Iionk--
befî)re us provlides foir ant uiîeqîal diistriliîtioii siîîiong Itiiiiiy's; rîipruy, if tiiey lis substsitially iiifile saine spirit.
creii,rs, anti tiierefeîe îitauds îi1>tn n differeiit footing. If tIbis [ So fai the Court wotid have songetbing tangible 10 go uipon, in
quiestionî were proîuuîîducr flic fir>t tiiîie,-that is n debtor hîoldinîg sucl lissigniînents <jet avoitiet by the Mtatute of Elizabetht.
clliiiiiitig a reheiîce of' debu'u due by hlmn, or proviting for flte exclui- litt w<bei n iii-elvent discartis aîtogetlier fitua Nvici recogiizsu
sien of .siici creiiors a,, refîmsed te0 jiccept of lhe assigineiit tion :ils jiut oiid eqîuituîbl iii lýairuptey, andi clîooses 10 s,.bstituts Iii
luit-c ternis, 1 îiîînk 1 slhould iîeld tut if %oins il btiptiîonî so on caprice or 10 consult bis owîi personal or fismiiy nuivantugo
filr for file iîeîetit of fle ulehtor tiit il iwouili reniier tie uicd voiti an 10 postpone tû tiiese coîîsiteriîtions tue just niglits of crediters,
ututter tie Statit of fî'tuis,; but whien i se 1h01 iii cases of l ie plances ii:istsf, il scels 10 ine, ou t' tffie prtectioni of' fle
tradersu, flic C'ourts in iiiticcnstatinly 1ipiiold thc nîs' ý tssgn- plilîcip11e lîipot wiic assignîoeii 1 are uplieli, whii provitie for

agents containing relea>es by lthe cri ditor!t, lviierconi flic deeti itself al notable diistibutionl iciialiy, or witii sud> preference sîibstliitialiy
is îlot avoidcd on tse grotint of the teed il-elf beiiig an nct of ns obtîlin in likruptely.
baît'truptcy outidl vlieti I sv:e doit i il cases et' persots tot troilerti, Il nîtst surely bts couipetent Ici lie Court te, draw lte lino songe-
tiîe Courts constoiîtiy .ay flitnt n iîerýun maut seIet aiîy ciiss of whir; ollîcruise tlic Couta ntust feci itsc'!f bouîîîd lu upituit
creditors or uuiy puîrticuior crt'ditort and pay tigenito fli e xclu- %vittever disposition an iîîsoivent may onite of lus estt by
sin of tîl otiter, and thot flie oîly qutestioi i vietiier flic ilebtor assignineniî îcuever uiîreaisonnbie nnd uiîju'tt. If the in'sohveiît

lins honiesîîIy givei up Ilus propeily 10 lus credtilors, filon I tîntl ulees îît st ipîtitte fer ni fernini release le iinsei' file creulitor is
forceui l flic conclusion lttit the fle cf iintliorit v is litI Ilîte in n very Jifferetit position, becituse uvill file debtors riglîl te
proviýioiî for a relense btsing girn oi, flie aile t-ite is the cotisiulera- prefen- aile crcdîtor over anioter lits iniguil bts content to conte in,
tioa for siirrciîderiiug fle prcperty by the deitor tîpon fle ter taltitougli lue tirefèerticeu oight bts unreasonabie, because uts iniglit
-lue If ieî tri.n>fe- of tile prciuetty cantie ili lo e i'tonce for a gel soinetiiing iîuer the assignaienti; and at ail eveols Lis position
legîti coiîsititration, tten tsf cout'e flic case ilees nitt fauli itiiin as tû lus debtor othierwise ivoijit net bts prejudiceti, but wuvil a
the Stattilts of frautis clause ef releasc, bis 1 tosi<ion b very itierent. Ile nay gel
'I'iere is ix provisýion ii flic îeed lueforc us noconinmen in tittsqt sonmething or lie rnay gel utling ; fer ail may bts absobi b î te

ilsigniutetilstand thlit is, in case aîy tsf flic liarlifs eof flictshuid unreaoibie preicreitees giron ; asîut ut is gcîttraiiy impossible te
pat t don îlot, iilî the linte spt'ciiiu, cotnte in aini execuite fle tell bet'oreltttud liow tic esîttte may tarat out. Titis alteritative
ileet, titt't flie sitoreu Ah ichî stiei cr0 Uit,s wouiui ]lave recetved, flotn is prest'îteîi le it te, Leconte a porty to, an intlrumnt wicli
situil Le pit crer 10 tiiose creditcrs Nyt,) do execte 1,ieo dlted iitjîisly prefer3 otiters to iielf, anti at lthe same bute to fuî'.go

At flie tfinie flics iee in titis ct-e ivis ittaue, lthe Ian' of Ujiper ail ttit' cliis ogainst fle uiebler's estâte, or not to conte iii at
Canad rlîenoiilie' (ie sotie lis il wouq wlien ( 's rv. W/ r, u; a

1I caiiîîot bieliu fteeling stroigiy flit sccu i> n ssignint dues
10> t' C , 1liii) %vas deciieui, persotuu w ho <verts traitsrs,, uintulitttc lamiîuer anti uhuay cretitors w'ili tiîe spirit anti ngoaiîg of file
vt trdi s turing tpon tiîe !i'nte footing, andt tlso Iientg a ilebtor nct; %vigile a fair ant' J ust asstgniîîent lins no sudl effect, but tends

the power of saytiig lt wli:iI ordici lits woaid pay Lis creditors te, piote eqîualiiy ot' paymeit, ant i ny tiîrefoe bts proporly
%vitli lits properl3'. N o doui.t, ifi tu t, flitI very inati deetis of iplield even thougi it stiulte for a releose.
a sintihtir chtiracter t. flie presetit baie been exectutel titi actd 1 1 do îîît tiik lthe circoînsnce of' lucre hein- no Boiîkrupcly
upoît, and ittueit re'îIi ani luersoîtol j ropenîy have chiangeti li.anis, Laiv ii Upper Canadai cat malte a diifférenice iii favor of an iair,
gutier litent, anti 1 siitilti say <toier lthe idea osf tuec professioun unire:tsooubie azs-gittt'it. If t1itre wers uo lioîkruplcy Law la
gene-rtIly flint was île frt'id apparenît upon flie face of' stîcît Eîigiond, îî iitay %vel! bcs douhiteul, I tiik, uiiiet-e aa)y hrefèeoîce,
deeds. Petiîiaps it.vços uanfoututtate doit flic poinît lias becît nug t ail wouid îlot bc lîild 10 iîuv:lidîat a voiaiiîary assignaiîent wtli
gesled, ntt flint opinttons 10 tue estet îbey bove heui tu !touiti bave îî clause osf res but 1 t'oiîtk it wGuid be rîghît to uîsioid iii
Lieu givet;an otil lin ugatitu perliaps it 10 fortunttle at ordtol CiauIn si - assigitîttelît as conte fiirly withiin tilt prineipies of
setle the laie- tiid leave uc tiouhî upoti past tratuacîtioîs. tgilt I .t w. t 1 tlîîîîk t'ie assignaintiitn questioni tr.otisgreses

1 titik, hliîrefùî'e, fle j udignentil stiuld le afrtrntu. tos riiîie' a Dustalncc atît iti spirît,-ottid 10 ol degres ltat
S'...î,V C.-Mil broter E-hteu anti mvsshf agres, 'reitiers it very uijusî 10 lte general crt'dîtors.

;n cuir vieits as to the lour uipon the poitl hi ncipahîy iii qtîesîtiuiî Tir stttsie'tcsa ouîddtpnpbicpicuhi
Ih s otf course conceicl tuaI flic debtor Ilia' s nlte la, steoti, 1 tlittk sicu Id optaoagittist suslainiitg sueli ossigîîîîîeîîî as ltse

nt flie tinte titis as<,ignnieuit oins tndae, the righil, ai t hoic lie w:vas cile ir qiutestion If an itîsoicotit caoicii y stipuiote fuir i releiise
insohvt'nt, cf pitefet'nirg cit or mtore crctiiîuus ho ciiers. 11ii', Nchou t îzîhues a juitui dîtbîtt of Iils estîtte, lie v'uli bts cnclut

dol og su uîid îuol cciltutveite tflie bIt ii e cf Ehlizabetht; i t is ite ttike siteh jutI distritutioit ; aîit ttus eqahily, wlicl fle law
htiieinig or dci:iying lus creulitors içiti flic nîcouîiîg cf flte farcis, %vîi lue prouinotd, oai1 a, vrr saiuttory chîeck <viii bts
statule. W'ia. Lats Iteet donc îuy titis as'-igrttiel is lu> g1

cu', a lîipuseti uijun the giviîg tsf tiafair andti înreîtsouuîbie preferences :
prefcreuce te, creuhitor.,, lange %ilii unutuer, tatoi as 1îoîî jiolgeo <itreos, il iuis abigaîtneît wvih' bts lield valiti <hether Ilte ulîsîîbu-
lairge imn tiout; leaiiitg tflic suuilit, if iwy, le lue dictulcu toit tut eiuy mtade cf lis estate be jubt cr unjiut, lie at thie saine
iaîtihiy amnon- flie «lter cieuliîcrui, oiti impostiîg a, c,ultiîin te, tinte btupulating for a release 10 iimntsif as fliic prîce of com:ag ini
thîcit' receiviitg sucl natoisie sbte îlot lîiey siioh release the tîtt1ur tbe assigniteitt, a powverful motive for înkiîig a just ossig>-
dltot' moenît ill lio taken ziwcoy. 1 upeak of course et' the îîehicy of the

Il hs anuillct tîtî:t iii Ille alu-etîce cf atluity sutcî a uîesé if, lowv apar front Ilie oct aguniiit frauîulent hreferences posseti
.itl guider thle stztlu te ; il iiiipoe, sîclt :tt iiresoîtoîIc conduîti î,î slce the assignintt ;l steestica waa mande.

illuiuî îuic, ivlo -.]»%Y coulet il ii tilt lthe pnef7urreîi ci ejitor, os te bts I (ts lot lthinttli tha tite qtuesution is concaudeti iy lthe auitiioilits.
.1 indtet iug antu dl'iiur cf thlt 'liey -iic<c d titcl -lit îî lipuîl:tin for a roicase uhees nt zc- u

It i. mctti î 'a<i ttitf ti ut ut -1vtut I rut utfer 10 t rt ts a11 Il 0ii im:àilite oi ousi gnituet tly ai> intîol veut for fle hetr fit o f is
essoltg for lthegenenai beitrfit ýfliis ctclue, tl:at lue ,LùulicIii'uiie crtuhuters ; but I tiiitk hîy do net shewr that ait assigutiacaî cou-
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taining sncb a stipulation, and giving unjuEt and unreasonable
preferences will be sustained.

In the case of Rez v. Watson, referred to by my brother
IIAGARTY, in bis learned and elaborate judigment in the Court
below, as the only express decision in Engiand that he had
seen, there were no preferred creditors, aud the circumstance
is matie a ground for sustaining the assigument. The language
of the Court i-"There is certainly ne fraud iD this case, affect-
ing the assignmnent, which bus beeni made for the equal benefit of
ail the creditors. " "1This is a very common arrangement, which
lt would be very injurions to disturb, when there bus been ne
commission (of bainkrniptcy.")

RiciiARDs and IIAGARTY, J J., concurred ln the views expressed
by bis Lordship the Chief Justice.

Per Cur.-Appeal dismissed with costs. [ESTEN aind SPItAOOE,
V.CC., dissenting.]

QUEEN'S BENCII.

Repcrte by C. RtoBINsoN, EsQ., Barrister-o2-L«w, Reporter ta the Court.

WAYDELL ET AL. v. THSE PROVINCIAL INSURANCE COMPANY.
Àction on foreigqejudgment-1Vhot Defences may bie set up.-Witat Zew governs.

23 Vie., ehi. '24.
To an action on a judgment recovered iu thse Suprenie Court of thse State of New

York, defendants pleaded. that thse jidgmieut was on a polie)' of insurauce made
by thein to one B, which contained a provision that it should ho void iu case
of bcbng assigned without their previous conFient in writiug; and that they
never coneented to sny assignaient to the plaintiffs, who thorefore could flot

= ue theroon. To this thse plaintiffs replied, that after the loas on thse policy had
ben ustalned, B assigned to thse plaintiffs lis right of action for the recovery

of the money payable therefor, and thse Faid B not being a resident of thse
Stato of New York, the plaintiffs, lu accordance with thse lawe of Chat State,
'oued there in thoir own Damnes as such assignees, and recovered judgment, as
by thse laws of aaid State they had a rlght to do.

Hdld, on dernurrer, a good replication, for defondants by their acts of incorpora-
tion being evitiently detgned ta carry on business abroad, and being declared
liable on policies issued in the United States or elsewisere, it couid not le
aasumed tisai this policy was made in IJpper Canada, and if made la the State
of New York the law there would govern.

Pir Hagerty, J.-The asaigument of thse rlght of action afier thse lo!zs oves Dot a
lireacis of thse condition; aud the right of tise plaintiffs ta sue in their owu
naine by tho foreiga law vas a question of procedure, on visici tisat law must
goveru.

In annîher pIea tise defendants set up a furtiser provision in the pollcy, tbat In
case of lus tise ranie would ho paid within Ftxty days aftk.r proof and adj ust-
nient, and alleged that no proof or adjustment vas ever miade.

Thse plaintiffs replIsd, that wbniu call.d upon ta pay, a.ebdassts refased, not for
tise want of mach proof or avjustmeat, but for other and differeat reasonh
aUleged in wrlting: that they thereby, accordlng ta the law of New York,
waLi%-e< thse condition pleadod, and under said law isecaine liable, and said judg-
nient wss recovered, upon proof of such walver, without any evidence cf proof
or adjustnient.

HeJd, on deniurrer, replication isad, for as the sanie defeuco could have been
ploaded lu tse nriiil suit, it might, unulor 23 Vie., ch. 24, bo set up bore; and
wisetiser the condition was waived or perforiuod, vas a matter of evidence only,
on whicis our law muet prevail.

The plaintiffs sued on a jutigment alleged te bave been recovered
by theni in the Supreme Court Of the State of New Yoik, on 9th
of May, 1860, aguinst the defendants, for the suin of $2,947 08c.,
for their damages 'which they bad sustained on occasion of the
breach of a certain covenant thon lateiy made by the defendants,
as aise the sum of $181 18c. fer their costs and charges by
theni about their suit lu that behaîf expentied. They allegeti
that the judgment stili remuained in fubb force and unpuid, anti that
defendants promised te puy the saine, but hati net doue so.

Second Plea-That the said judgment ia thse declaration mn-
tioned was recevered by the plaintiffs against the defeadants ln the
suid Supreme Court on a certain policy of insurance matie by tihe
defentiants on thse 2lst of November, 1854, te one Joseph Buck-
nian, fer bosses alleged te bave been sustuineti on the subject
assureti by thse said pebicy, and Which centaineti the follewing,
ameugst other provisions, namely, that thse said peiicy shoulti and
weuld be veit in case of its being assig,,neti, transferreti, or pledged,
witheut the previeus ceusent in writing of the defentiants; and
thse tiefentiants say that they neyer matie or entereti mb uany cove-
nant with the plaiutiffs lu respect of thse saiti pelicy, or tise subjeet
assureti thereby, uer dii they give any consenit in writiugr ut any
tume to the assigument of thse saiti policy by tise said .Josephî
l3ucknman te thse plaintifsà, nor didl they becoie liable inanny
mannuîr te thse plaintiffs upon or iii respect of the saiti policy, ora

the subjeet matter aFýsured thereby, nor can the plaintifis sue
thereon, but only said Joseph Buckman, if any one, under any
circumnstalCes.

PFift plea.-The defendants say, that another provision of said
pollcy vas and is, that ia case of loss under said policy the same
would be paid within sixty days after proof and adjustment there-
of ; and that proof of ioss under the said policy of insurance in
the said first piea mentioned, on which the said judgment vwas
reoovered, was nlot mnade to the defendants, at any timae before the
commnencement of the said suit in the said Supreme Court in which.
the said judgment was recovered, nor vas said law ever adjusted
as requireci by suid policy.

Replication to the second plea, that after the losses mentioned in
the said pieu had been sustained, the suid Joseph Buckman in the
plea mentioned assigned to the plaintiffs bis rigbt of action for the
recovery of the said moneys payable after said loss by said defend-
ants, in pursuance of said policy. And the said Joseph Buckman
not being ut the tume of the said assignment, nor during ail the
tume thereufter until nor ut the time of the commencement of the
action in 'whieh, said judgment vas obtained, a resident of or
residing in said State of New York, in 'whîch. said action vas
brought, the plaintiffs did, under and by virtue of, and in pursu-
ance of, the said laws of the State of New York, one of the United
States of North America, commence an action in the said Supreme
Court ln the said State, in their own naine as such assignees, for
the recovery of the said moneys; and in said action, as such
assignees, and by 'virtue of their rightsunder said assigniment,
recovered jadgment aguinst the plaintiffs, us by the lairs of the
said State of New Yôrk they were permitted and had a right to do.

Replication to the fift plea, that the defendants, when called
upon after the said lose to pay the said morseys, and before the
commencement of said suit in said Supreme Court, did nlot refuse
to pay the sanie for want of or on account of the absence of said
proof and ndjustment, but for other and differeat reasons by them,
the defendants, then in writing aileged. And the plaintiffs further
say, that the defendants thereby, under and according to the said
laws of the said State of New York, and of the said United States,
waived the said condition of said policy in said fifth pieu mention-
cd, and tlischtsrged the plaintiffs from the necessity of fuifilling
the sanie; and the plaintiffs say that under and according te the
said laws by the said Supreme Court administered, and by wbich
it was governed, the said defendunts were liable upon proof of
sucis walver to pay said moneys, without any evidence of said
proof or idjustment, and that the suid judgment was accordingly
recovered by the said plaintiffs against saîd defendants upon proper
evidence of said waivcr.

Demurrer to the replication of Mhe 8econd plea-t hat the said policy
of insurance having been made in Upper Canada, the laws of
Upper Canada must guide the nature and form of and parties te
actions, and that, us the plaintiffs wouid have no right of action
in their own numes under said policy, the defendants are entitîed
to set up that fact as a defence; and that it is flot averred nor
shewn that the said assignmient in the replication mentioned was
made with the knowledge or consent of the defendants.

Deniurrer to Mhe replication to Mhefifth plea-that the defendunts
are by Iaw permitted teoeffer any defence to an action on a toreign
judgment 'which they might avail themseives of in an action upon
the original cause of action; that the facts stuted in the fithl plea
censtitute a good defence to an action on the pelicy therein men-
tioneti, and the omission to plead that defence to the action in the
foreign country cunnot prejndice the right of the defendants to
plead that defence to this action on the jutigment.

Burni for the plaintiffs, cited Beemer v. Thse Ancisor ln.surance
C7o., 16 U. C. R. 485; Ellis on Insurance 143 ; Bfrown v. Hudson,
Tay. Rep. 537 ; Dascombvy. ffeacoccs, lb. 606; dEtna Pire In8.
Co. v. Tyler, 16 Wend. 401 ; Lumley v. Gye, 14 Eng. Rep. 442 ;
Morgan Y. C'ouchman, 24 Eng. Hep. 821 ; Outram v. Morewood,
8 Eatst 846; Carter v. James, 18 M. & W. 187.

McMichael, centra, cited 18 Vie., ch. 213, sec. 9 ; O'Calloghan
v. Mlarchione8s Thoinond, 3 Taunt. 82, 84.

MOILRAÂN, J.-In1 setting forth grounds of demiurrer to the
siecond pieu, the defendants appeur to assume thiat the policy of
iusdrance vas made in Upper Canada, and that on thet accent ne
otion c an be brovght upon it except such as is sustainable undter
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tlie !ow4 of l'!pper Carraria, and thr'refore no action i:5 susta azble defenrinnts nt any finie ijefore flic contr 'meret of flic suit in
by fic plintti. iu thiier ciil naines, r i filte naine of any perron flic ilaid Sirpremoe Court, iii viiiciiftic judirneit vras recovereri,

bt.o'riBiickinar, te wirerr tire prrtiey wa, suçi Now it a nir vins tire said lors ever arijiitel1, ris rerîri.-eqi by tic said jroiicy.
tio %vliere q tjltedl ait flic pleaiîgs w tiere fic pli cy was zirîde or Tire repi ication to titis pi cr, wiis je d5remunrrcr ti sers tp tiîat
iýsucd. Tire dielnratin alio itd reptlrcatiori rare cquAiiy aifriiît~.,rfer rte ioss iran occrirreni, whieî calUed îupin fur pay.
sileît on tint lienar, anid if it wero intcridcd te rely cri nny gronund ment did îiot refuse te puty on accouit of file absece of sticl proof
of riefeace arrrrîîg front Uic filet or rite poliey litiving bct'i nade anrd adjustnrelt, but for otiier andn iiffereiit reasoiàs by defet.diints
ini Upper Caînadia, it diouild certainly nippear iii the pieridirgr eoine- in writilig alleged. aird that tire defeindarits tlicreby, nccording to
whierc, but wu cannot, 1 titk, assume, as tic dtfeiidauts do, tlrat tic iaw of file 8Statc of New York, andi of tlic Unitedi Statee, wattren
it wnîs malie or issnred ii Upper Canarda. tue said condrition of flic sain poiicy lnftic fiftb jnlea invirtioneni,

Thei l7tir setion of fic charter cf tIre nlefendrants, 12 Vie., ch. and rîlsehirgei fie plaintifti front flic necessity of flilfliing ]lr
167, requires tlirt ail peirice or contracta of rnunrarîce isstieri or saine, anri flint iîxider tire laws of tie State of New York hy tile
entereni ruto by tire defenriarts sharll bc exeenater in a particrrirr sain Sirpremeno urrt adminrstercd, Ulic deferîdants were held fiable
muthiner under thu seuI of rte conrpany, rrnd beiirg so c-xecnttd, i îpon it-ouef of onîchir wnîvr te prry tire said ironey8, vitiiout rnny
shail be deemeni mainu and trinriiîg %rport tire eenpaiy, iteco-e(iiig 1evinience of sucîr proof or adjri'rtîent, nn Uic junigrenît svns
to thre te:îer and meanriîg tiiereot. Thlin, lin tire l6tii Vio. cli. 69, nccorriingiy recoverrŽd liy tile rlaniffi agaiîrst defenirdants upon
uîrîeîdrîrg tie charter by sec. 6, it is provideni tirat atrî parties proper evrience cf sucli waivcr.
efiecting insurarîce Nwith tile sniai cenrp.ny tiîronîgi aiy aeereriited This reiiertien te fie fitîr pion showNs tic grerîinds on wiriciiftic
agent ii Lower Canada rnnay precced at iaw zigarnst tire company court proceedeni in tlic State of Ncwv Yorin l gi.'i- jringmnrit fur
frrr tire recovery of tire amptnnt insureni, or iu rnry matter iii relia- i tic plintiii*8 witirout nnîy irroof or arijustîrreut of trie lo3s accord-
1jin to the !ririn in'.rrrancc, ir. iny counrt cf conopetent jnrrisidictron imig te olle of tihe conditions cf tic lo2, but, tuner cur 23 Vie.,
in Lowver Canada ; sîrd tlint bervice nt tire office orf sich agort of: cl. 2. sec. 2, tirat preceeding cannot ercludre tire defeirrants front
niiy ..,rit, proces, or proeeeditig lu any sticii case, or on tic agent pieuding any defencé set trr or ilinit naiglît )lave beeri set up te tire
perdonrriy, shail te ail initents aird Jrurlncses be taken and conrar- originali suit. Tîrere is ne doubt tlint rlie deferidants iniglit have
derenî te loie gnd tervicc trpron tire sainl coipany. ipiendcd lin theo original suit in tire Stinteocf Nons York, just a3

'lien, agruir, !)Y tire 9tii section of tire Act 18 vic., ch. 213, tircy ]lave plendd i ree, tinrt tire policy grned te Josephr Buck-
frdrier te irired tire charter, it is stated tlirnt deubta muny arise a4 mari contaier a certain conrdition, finat preof of less ranrd adjirat-
te flic liibiiity of tie sai coinpairy on 1ieiicjes issen by tireur out muent cf suchl bs must be mrade beforo paynrent 0f snieh leas couid
cf tie Province of Canada, eitiier in tire Uniterd Stîrtesi of Ainerica be uiemanided, aira ',but ne surei proof iind evor beeni given te tino
or eisewiiere; and it is riecirrred thint fhie sailu pelicies, wiîereso- defeidarit., uoir lid nulry adjustmieit taken place; aiid if suiel pien,
crer isarrul, shirri hrave a lrke terce ani effeet as if i3sucil in tis Inn1 heert pleaderi, tire court lu theo Statc of New York aroulul
P.rovinrce, arrdsiali ho te ail intenta nrnd purposes ris bindiirg on scarcely have accepteni evience of a irniver by sttei prref as tiroy
tire sid eeruîauy. Thunt last, threngi not eat, la tire provision iseem te have done. But if trey irad donc se, tlint alerte worild bc
lu tire sanie net, sec. 1-4, decirsring tiat tlie provisions cf tue 6ti a streng grouid of objection to tuic jurinent, and afforri ample
section orf tire Mi Vie , cli. W9, (firciiating proceerlirîga iu ail cases juistificartion of tlie clause ouf tie statute to wiclr 1 have referec,
il- ier Crruan.a,) shah ire exteirreri to ail parties hiAviiig, or giviug a riglit te nny defendant sued upon a forcign jurigrent*or
clrnirnritg te lia"e, any rrghit of action agirrat thre said celrrpnny decee te inake rany defence, vhricr lie could have, madoi luie
l'or arîy cause. or ovn any aîccountr wliatever, andl te rnny wurit, pro- original action. Tire replienUen la en answer te flic deferidirits'
coca, or precoediîrg at thre suit of any socn person or per.coirs pion, and judgmeut must bre for tire defendants.
ogainat tie srnd conripny. I .AGARTY, J.-Beforo our Act cf 1860, 1 couceive it te ]lave

NeW %vlirn tire doeirdoînts in tire use cf tirese enacturents ciroose hebrt cieftrly- settîcri thrrt in gr.nerat a foreignt junigment by a court
te issue policies iii Loiver Canada arnd rr tire Uiteh States, er ar-e lf cempeterît jrcrisdictien wns net liarble te bo questioneri on thic
ut lirberty te t1e se int any tinit trey nîay tirink propor, andn reciare mrerits _ tint rît ail eroula, when it was net slievn tirat it ivas
buci pliciei wiresoever issueni te tiare tlie saine for-ce anrd effeet obtaireu agaiîrst riefendant ivitirout any netice te iiinn, or was Irot
as, if isieh it tis Provlirce, and moreover confer on ail parties ceatrary te wiint la calie< l naturai justice," or agairrat tie posi.
cirninni a righît of action agairast thora for anry cause whntever 'tive lave or poliey cf tis counrtry, it %vas couelu5.rve betiveen tie
tic rrgttt te mire ia arry court cf cmpetorît juri>dicticc, anri t0 parties. Tire statute 23 Vie., chi. 2.4, sec. 2, erracts fint lu any
perve îrry writ, procesa, or r cecding, at tie Office cf tire agent, suit upon a foreigîr decrec or juriguent, '' any defence set r or
or ou the agent persoaniliy, it cit scarceiy ho safe te aI;sirue tirnt rait orgiat hrave been set up to thre origirnal buit may ho plearci
tlire peiicy i ssueul te Joseph Ituekirnaî, ou wirici tie plaintifis' ito theo suit on tire judgnient or dccree." It is most imiportant tirat
catise of action bias ariscîr, ivas lu friet made in Upper Canari vie, srorrir urrrirstand if possrble ,viere tieceoîrtract sueni upoinl
Tire prcsuarptron, fronti il tinot rîppeara, is te rte ceil.trnry; andi New York was maie. Tire plaintiffs merely set ent tie judgureut,.
if Se, and tire plintifir arc ru fact assaglrees cf tire nrorey payable Tire defendauts say notiig thercupor inl tiroir pleas. But lu
by riefeirrants ou tie loas insureri agrinrat by it, tiîey iraul n rigit 1 tiroir denrurrer tirry assurme (as tircir counsel on tire argrument
te procooi irn tire Statu cf Noir York, accerdrng te tile lnwvs cf tinat urge'l us te assumre) tîrat it must bave becu mrane ln Upper
Strite, to recover tic ariount ;anad wiren tie defeirdants uîndertakeC Caaa
te cnfer nrpen parties a rigint te siclu in ny court utf competent iVc arc bouru te kuow jrrrflially int defenriants are a chrarter-
jurisdictiou, it mrust hoe taken tint tire suit anrd pirocesniings must Ieni eonîpany lu Canada. 'rie preamble cf treir chiarter, 12 Vie.,
bo acccrdirig te the iaws tuf rte stato or contry lu wlricî ac cii. i67, recites tie netition te be incorperated In te crnaie sucn
suit may ho pendîng. Thlin union a jeigurert ra obtaired n il institution te conduet arn extend the buisiness -If fire, umarine andu
foeoigu court, it ues net require the sanction cf the defendants life assurnuco, and for granting alînuities aund sumas cf money
10 enarbie tire parties to sue upon sueh judgînent in Upper Canadha. 'payable at friture pericds Nitinin lier Mnjesty's dominions ils Northr

'lhie repîrcîttien appenrs te bc a sufriYcient ansirernas te rte riglit -Anserica and otirer place" abronnl." Andl by n subsequerît Act, 18
cf tic pli.itiifs to inaîrtîsia tis action on) tire iudgmerrt recoverenl Vie. ci. 213, sec 9, it la decinred ltinat wliereas doubta may arise
by thirn ' theo State of Noew York, nne tirc laws of Clint stato, ;as te tie liibiîity of' the. coînipnny on policies issued by tienr ont
air'rte demurrer oi tlirc ground tîrat rte aiction can cniy ho sus- cf Canada, eitirer in tire Urnitedl States or elsewiere, andl it la
tainieJ n] lie naine cf Josephn Buckmurs 1 tirk mnust fiti. I leciareul nu ena,ýted tint tie iaini policies, iviiereseever issued,

'I'ien tire nefeirdaiis niemur te tlic iaintiffs' repiication te tie shchah have a like fnrme andl effn'ct ris if issucal uitirin tinis Province,
fifdr plea That pion ariieges tinat arrotiier pnrovision of tlie peiicy anni sirail ho te ail intentsa nrd purposes as inding on tire saiu
oît reiic tie l]os$ lias ar-isoî wits anrins, tint lu case of losa aria- company. Anni cection 1.1 of tire taine net refera te a section in a
irrg urîder flic sain poiicy, tire sante aveuld ha3 pari ivitinin sixty Iproviens net, 16 Vie., pli. 69, ailowing parties effeeting insuratice
days after' pr-oof anul ad1Jnistirrnt tirereof, ani tlinat jiroof cf loss i wç tir tire eompaîry threir amy accrediteal agent lu Loirer Cnaia,
unnnr tire sai pofn'y rf' inarnraînce 'n tie irst pieu mnaztiee, ci i. oceed at law againrst treua lu Lower Cnadiia, ani proviiîg tirant
on winici Glie sai judgmnit las recovereni, vina iot nalle te tice ervice attfie office of sucir agent o- person'iily ou hini sieuid ho
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logai service on the Company ;and dIeclnre% l thîe provisions of 1 consi-lcr uit our lnw now provi.lcs for full defenco on tho
such section bili exîend tl) %0 parties lîaviîîg or clniliiiug t0 mérit-. nlllowiîîg cvery plea which bali beeni or nîigfît hanve becil
have aiîy righit of action ngaiîîst tfc Comnpany for nny cange nir on plcaded in flie forrigîl court; but thi-, 1 fliik, fill short of
ary lnccoulit wbnatiiiever, and ta nuy writ, process, or proceing. alItnving an objectioni to tlic -ra'rrx of the plailitîf4-to thicir righit
nt file suit of auly sîcli person or persans Agnînst tilt Company. ta being in flic pu.lian of ploniffs nt All-whcîl file law or tho

Wo have litre a chnrtered Company establishel in Cinada' forcîgn court ciearly alloîved îfiem >ouil riglit and positioni on a
cvillenfly designing to carry on bupine"s nbrond, nnd obtnining contract rcasoaabýy assined ta bo governcd by such forcigai
iegislative ileclarnuions of glieir inbilitS in the!:- corporate cipacity îiaw.
th trefor, and fiicilitating procedînigs against theui bin w suits. 1 therefore tliiriic the plaintiffs entilcd ta juîlgment on tlic first

Tho silence of flic dcfer.danta lu tibirpiens9 ns te the pince wbcre demurrer.
the contrnct wns made la signiificat, and on flic best consideration The second demurrer maises this question. Defcndxnt.% picnd a
1 can givo flic case, 1 tbink tfint 1 canant assutîle thînt file Contract plca which 1 gaflier front the case, thnugit t«t very clearly, wt
on wivbchlihejudgmc2nt wns obtained in New York ivos iieccaiariiy urged as a (lefelico lu N'ew York, nauîcely. the non.deiivery of preof
crented within thi8 Province. For nny tlîing t;isclosed by flic plend- of fusil n nd tlic plainriffs atiswer titis ll; nverring certain filets
ing, thesù deferîdants mny ]lave obtained polver go net ii tlîcîr cor- wilicà heîy say by file aw of' tic New York court amotit te a
pormeo cnpncity ilbroad, or nt ail evegits tlîey arc recogniîied by the wnivcr of theiir right tu such proof, and - the judgrnent wî's accord-
forcigîi btato, nnd alloied ta appeAr ns pliîîîîtiffs or defendntt iii ingly recovered nganst ttîe defendants uplov proper etîdence cf
flic foreign courts. WVo mn.1 assunme tui they duly appenred and quch i viver."
submiîtted totliejuisdictioîi of thicNew Y'ork couit. If thuis victv Now it seems ta me flint lis -wil a question of proccdîîre, a
bc correct, we tny furfiier assume flic law cf the pince of coatract question arising on tlie law of evidenco as ndministered by the
niust g.vYern the proccedings iii suich plaîce. foreign court.

It is statcd by the plaiîîtiff.4, and admitted on tlîis dcmîirrcr, tlit Ttîo rule qee'uq clenrly stateid in filc b"ola. Il Thec dkitirction,"
the New York law permits the recovery by the plaintitfs in their snys Tindal, C. J., in fluber v. Sttier, (2 Iling N. C. 202, 2 Scott
own naines, ns asignees of tiîo riglit of action (If Bluckmnau, tic ,l(4,) IIbI-,cen tli:ît part or fle lav of a foreign Countiy irhîre
persan ingtured. 1 tiierefore consider thât tlic replication disposes. a persODAi contractis lamade which la adopte(], nnd tiat ivhictî i
of thic objection, which wouid bc fatal in aur coutrts, ta thie riglit not nd pted b>' our Engilîli courts of law is seeli known and
te recover in nny ame but tiînt of flic party ta the original establi lied ;nnmely, flint s0 mucbl of tho law as affects flic riglîts
contract. and me -its of flic contract, aIl that relates ',ad lilis deeîstionem,'

But the defendants further ýirge Ilînt any assiguiment wns prohi- is adopte ' frein tie foreign couintry ; sa mucli of the law ns nffects
bited by tlic express ternis of t11e contract, witbout tlir written the renscd) ouI>', nil that relates ad lilis s rdînatioie, is tAkeut
consent. If sucIL unaîitliris!ed assîgnmeut appears ta lhnve taken front thc lez j-.. - tlic country alierc, the action is brought."
pince, I finve lia doutbt but that wc mnust admit it litre ns n gooJ Tifs la flie view taken in U.jry's Cotiflici of Lae, in IVestlake's
Ilien to tlic precent action. Inîternational Law, and in Leroeiz v. .lroivi, (12 C. B. 8OI,) and

Tfîe condition is tu avoîd flic policy ,iu casc of its bcng assigned, Thonp3on v. Beil, (3 E & B. 226.)
trnnsferred or plcdged," iritiout previous ivritten consent. The It semis clear ta me flint, admitting dlefcndnnts' riglît ta picad
replication ndinits flint nfter tbo Icss i3ucknînn assigned Il fils flie 11oîî-delivery of proof of loas, &c., iu tlie originial suit, it wiis
riglit of action for the recovery of flie moneys,", ta the pliiitiffs, a flatter of cvidencc, and of file law of evidence, wviether certain
'who recovered judgment in tlieir oten riantes l'as assignees for acta dette eilfier proved such dclivery or sheivei a aiver thercof.
the recover>' of the said moneys." The conitention of flic piaittifs 1 tliink such a malter reiated, in Sir N. Tindaf's ivords, ad laits
is this :-tit the condition set out la mcrely t0 prevent tile defend- ordinationern, aiid bas t0 bc governcd by the lez fort: tlint flc
antLs bcbng made insîtrers agninst Ilîcir ivill of any person but defendants hnve a right, ns tie f nw now stands litre, tu hanve tliat
tfhe one nnaged-in other vords, chat tliey contract to instîre hlm questionî raised , and whleti raised it must bc deciîIcd b>' the Law
frein lss, but not ta inaure an> otber person te irboin lie mn>' of c4idcnce ns ndininistered fite.
please tu assign bis dlaint: tiat Ihis provision bns neyer been I thiercfore tlîink the plaintiffs faif on their replication ta the
violated : that no oulier pc rsoîî but Ilucknian ivas cicr insured b>' Ifi plea.
defeodants: tthat a caube of action by the happening of file las '.%y view of the law is sliortl>' this:-tie plaintiffs establislb
insured against,,vested coinpletely in Bucitii, and that aI lie did tlîeir riglît ta sue on a jedgment of a court, ivlich 1 thiiik conclu.
ias t, assigil ta the plainitiffs the riglit t0 obtain the suin insured sively shows Ilicir riglit te hold tiat position b>' flic law governiiig

froiii defendants. the contract thcre made between the partie-, aitboughi the>' could
Defendants say that au assignaient ta tlie plaintiffs la aidmittcd, ot acquire uucli a position la our courus of law.

and ii Clearly withîn the conîdition.
If the action wcre erigiiahll broigiit in this court lu )Buck. 1 think flic defendanîs, since or laIe stntuto, have lite riglit ta

manas iiane, and il appearcd just ns stnted lu tfîe replication, thiat plend any brencli of tfhe conditions of tlic rolicy whfich îveuid
after thie loss ho hnd nssigned lus riglît cf action 10 the plaintiffs, avoid ils elfect-for exampie, flit tbe piaititiffs ncquired their
wbo ivere beneficinlfy thue real plnintiffs, 1 do not tbiiik ftue dcfcnd- interest by an aIsîgument forhidden by the contract. I think cbey
nuts' pion ivould bc beli ta be proved. 1 Cannet sec how the bave nise tlue rigfît te set up agapin nny defence urged or fleaI
parties ever contemplnted an>' assigtimcnt cxcept wirble the polie>' migbt have been .irgcd la the former suit, svhatever the fate of
cotinued ns an indemnity against a possible future loes. The sucludefence mny have been according ta lhe doctrities as ta cri-
Ivritten content providcd for could hnrdiy bave been looked te asJ dence , &c., of the forcigît court.
applying after the contingeacy hndi bappened, nnd lUe rigbt aif 1 think'tîe plaintiffs aboulai bave juulgment on demurrer ta the
action rested ia Ieo assurcd. replicettion ta tUe second plea, and defendants bave judgment on

F"ront tlie b-'d statenient of the condition la the pleadinga, 1 demurrer te tlîe rcplication te the SCîli pieu,
have feit besitation in nrriving at a certain decision on Ibis point, I also refer te DeCotse Brisac v. Railbone, 6 11. & N. 301
but on thei wfiole I ami of opinion that the plaintiffs' position onl Caomnîell v. Seicell, 5 Il. & N. 728, Gope v. Doherty, 4 K. & J.
ulula hîesd is correct, that there ivos ne violation of the condition-. 367 ; Simion v. Miller, 1 C. B . N. S. 68 1; Iiipe v. Rope, 3 Jur.

1 alto thîink tbat tbe defendants cannot uoiv plead the inability iN. S. 454; Goulel v. We'bb, 4 E. & B3. 933; The £iank of Ausîriz-
of fie plainitiffs te sue in thtir own riames. They could uat bave laila v. .ýVlai, 1<3 Q 13. 717-.
pleaded it successfully iu the fareiga court, and 1 do nlot thinitk a~
fliat our oct of 1860 perînits tlic urging cf sucb a defeuce, ns it B .N, J., tecke no part in tUa judignient.
ivould necessarily be fatal ta cvcry action ou a foreign judgment, Judginteut for plaintifr,, ri ilemorrer ta tie roplication ta file
,whicb, thougli Correct according ta the tez loci contractris, nuiglt bc second plea, and for defendants on dernirrer ta the repli-
open ta objections on tlic law of the Canadiau tribunal. cation te the firth pIes.
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FiA,%sFR El' AL. v. ANI;iEitsoN, ET AL. the pls.iitiffs to move the court te enter a verdict for tire plaintiffs
JwiguîîfJZe9strhva-~-îs115.if the slieriti '8 dcedf ta thenm pa' stt the legîtl est:îte in the lanîd.

M M.tchael obtîîiiied a rute accordinglv ; ta wlîîch
JII]îctiffd n'eovrrrd ai jildgmî.ct ci. Ili.- 12th, und rrIagsrd It oni Ille. 151h of Fr1,. JicadQ(, iwdcue

sutu I cî,1or A lo - ,.b. ex. t,,'j o:,w îl.l r eîî, ,,îrubîr r,,î.aia &,s. I t %vas adnîîîitted that the cases referred to nt tire trial sverc in
,oii id ',,ursr ilti il, 'lu-,m( Il,, riut iti. î)frnclxi se imi,,t point ini duftendatîts' faror, aud ttîe c:ase %vri îot firgued at Icuigil,

un,,,Il d.-rd Iroak ('u "f this juiguîrîît deblors, dat.-d and a;Ir" 01rr 'ui ' he i object beiîîg te carry it ta the Court of Appeal.
1,1,14.1 i,,sîa 1I,,rý,'11 V Itstmo,. 11, 1% C IL. -. ,e and~ V lhffo, 10 C P. Mc..,,C J.-The sainc question is invo!ved in tlîis ca;e ras in

ij531. tala d" 1feilni, sisal, asb sait N,.~ Ar tI, plIinutIîu' t > he cases of 1liiriell v. Pater3on ( 18 UT. C. R. 75), and Wales v.irs b> Burn,. J., ,î,23,u flaI,,kf .liercuiZ % Y*ih'otýIn (flrrnt's Ch Bý)Iullock (10 C. P'. 155, and of course ve must bu guided by the
lijectiletit fur the wvcst haîf of lot No. 2, in the 11lîh corncession decisions In these cases tilt thcy are rcversed by a Court of Error

of trac tovubiii) of Douro. and Appeai. The only dlifférence betwccn *!,is case and ttiat of
Ttîe case wvas tried before Dlurais, J., nt the lasst assizes bield et if/,îrke.1 v. I'aiterson is, tliat tliere the judginent debtor conveyed

Peterboroughî, and thc plîtin;iffs' title was as fullows: tais land after the recovery of tlie judgnîcnt against bina, and
The rcglistrar of tlie county produce-i a booke, wlicl lic proved beforc, the registrations ai that judgmeni, -wlile in thiepresent ctuse

bac! Ileico tranisritted ta the registry office at P'eterboroughî fronti tlie judigmcnt tlebtor dii net convcy untit aIter thse rccovcry and
tIse gorerientof tlie province, and certificd by tlic praper officer, registrations of the jîîdgînont. It is prccisely the samne in that
elîosing what lands in flic cOuîîty of Peterborough liaid been respect as tIse case of "Wùkse v. llock, in %vbiclx thse Court of
granted te individuals. Ily this book it appearcd thiat tlîe land in Commnn Mlens, in deference te tIse former decision in tlie Court of
question iii thîis suit lind been grenteil and patented on tlîe lst 0f Queezi's Bich, geve judgnsen'. ln faror af tIse defendnt.
Joly, 1846, ta one WieelcrC. Armstrong, thse sanie persan egainst liit Rs, J.-I have considcreil tlie judgment giron by MNr. Vice-
vhiont the jîîdgint liereafter mentiunied was obtaitncd. Chanelier Esten, in The Bank of for.treal v. f/cioîi (9 Grant

TIse certificate fromn tlie Ciown Lands Departil.eîst Wsas in tîsese Chiy. Itcp. 51), taking a different view of thse construction of thc
irords: Registry Act 13 & 141 Vic. cap. 63, fGem viat 1 did in thse case of

II bcrehy ccrtify tlîat this volume, cn-ling witli page 499, con- Tlitrkrcl! v. J'aitersoi.
teins a list of thse uranies af sail perseus ir, sIhosc: ravor lctters patent lie scema te hiave stipposed thiat it vras ny intention ta overrtule
for land within tiecouity of 'et-rborougli were completed anid ro- tlîc cases of Doc Douall v. 1,anng (8 U. C. Rt 166) and J)Oe
cordcd previousy ta thse lst of J.atîoary, lS47, as required by t-e J)emysey v. Bouhson (9 I.T. C. R. 532). 1 cntertainedl ne sucli idea.

9J Vie. cap. 34, sec. 31, cînlsracing also tlie lands tlicreby granted. Those cases wvore decided sapons tlîe construction and eifeet of thîe
Crown Lsande Departmcent, Moutreal, December 28th, 1847." statute 9 Vie. cap. 34, sec. 13, and 1 iras niyself one of tlîc judgcs

This modeo0f proving tlîat tlîe land in question land lacena atentcd urbe took part iii ttie judgments. W lien TIhîrkdl v. l'ailer3oi caime
by IseCreîî,ire obectd t ontIs pîrt f fic efcndaîs. te be dccided, ire thon lad tAie subsequent statute, 13 S. 14 Vic.,

T then aron, cxcmjifctdon thîget iaraso proue (lfîsm ntIs cap. 63, sec. 2, Ns'iicli miade a provision for tire registrations ofTl:e anexepliicationof udgentwasprodcedfinrathejudgnsciiîs etitered op after thse Ibt ef January, 1851, operating asCourt of Coîîîmoîî Pleais of tliese plaintiffs against Rtobert Carcîr , charge upor tIse lands. TIse flrst section 0f tiîs lest act reine-
Armnstrong antI Wtiecler Armstiecg (adciitîrd ta bc Wlceecr C. dicd flhc dcfcct made by thie 9 Vie. cap. 34, about :lsc registration
Armstrong) for £*204 19s. 5,1. dîîmages, and -£14 Ils. 10,1. cosîs,, of a certificate hiaviing the same effcct as tlie dockctting of a judg-
eiîtered up an thse l2tli of February, 18539. This judgîet~smn in Ecglacd. Tlîe judgment souglît ta lbe cnforced by c
registercît in tic çounty registry oti the 15tl. of Februarty, 19 59. wrshirf sale of tIse larids in tIse case of Thirkell V. J'aflcrssc, ires

Tlîc(ldate of the isuing thse vvrit cf.(i. *fi. agi 1-tl.ds iras flot one enicrcd up long after tlse let of Janoery, IS51 ;aud tlîe pro-
shown, nor irhen tlîe samne iras plagccd in tic biands of the %heiriff visions of tîe orl.ectionî cf 13 & 14 Vie. cap. (3,îaglt have
The îrnditioni rrlpeîia, irlicl± issixcd upon tlie stîcriff's return been breuig;it Ie Iear cnd be made availal.
to itie firiner wirt of Inits on bond for vratut of bizyer,. w-os teoit-] Thie Vic.. Cli.iiicellor treats tlîat p'rovision in tIse lest statute as
tlic 26tli Oet-,ber, I 860, rand iras reccircît by thse slieriff on tlio rOth curnliatii e te fli c otlir provisions ; fluet is, as ta thîe cfftct of
tîctoher, 186î). Ujîder tdais irrit fice slieràiï rold thse land in ques. registrat on operahing ira tlîe qanie marneor -as thc dockctticg of a
tion on the 2t1 No lber G1O. te the plainifis as the liigliest judgnîen. dîtl iii Englacd. Tliat may bc the proper construction
bidlders, and on tire saine dayexecuteid a coLvtsoInce ta thcmn ofit. to giri, ïlose provisions, bot île question le, w1bettier it iras in-

Thîis close,] tîe plaintiffs' case. itendcd 1 y flic Legislature ta tiare tlîat cffect.
On thie part of the defc'ndants, a deed ivos preduced and prored The provisions of thic secend -ectioii of our nct, 13 & 11 Vie.

from WN liceler C. Arinstrong, thec judgmoîînt debtor. to the defendant cap. 6.3, are coliced fi-os tue Enliliat, 1& 2 Vie. cap. 110, sec.
ltcberca Anderson, dated tire 27es of Junc, 1859, ccd registered 13; and nt thec tice (tie Eziglisti Act iras passeil there cans bc no
on the saine dîîy. The con>ideration exî,ressed ini that deed iras question madhe asb.ut the provision opcrating ,as ,a cumnulative elle,
£ 1000, paidi ly lier t0 Whieelcr C. Armnstrong. F.vidence iras gosse for thien thle provis-ions cf tie statute of 4 & 5 Wm. & M , cap. -20,
iiito ta show tire corisiuieration for fluet conveyancc, acd it vas atpptyis'g to tie dockcting of judgments. wre r a full force. It iras

.saîLiýfactorily etaihed ta be as f'lw:WîîlrC Aîsrcira tire followizig Jear the statute 2 & 3 Vic co 1 1, enlitled, "Ali
iii the year 183borroweii fr,,ni Peter .%iiderson, tie Iîusbaîid of .'ict fer the botter protection of pilenasers ay,.icst jiîîgmcrnnts;,
the defcnhant Itebcca, the bsaim tif £2112 19o , for irbicli lie uas Croîvn debtl. Lî.; l'ewîlei., anA Fiats iii llainkrulptcy," wvas passeil.
to have sccureil lr.dcrson by inortgige iii h,, lifc-tiii, but it uv.,s This 1 thisik élions tliat tlîe Lcgisl:ttiire of England did not meaan
niever ulone. No iritere>t capota that ,urn lied cier b-2cri liaid lîy that thîe proviui«of thse statute 1 & 2' Vie, capî. 11 0-for fiacre

Wtieclcr C Arniistrouàg Tlîo defenlant telucca. iras tire persoiat irere many others bt'sides these cotaincr] in Fectieiî 13-shosould
rcprcscntatire of lier deceaseci husbaiid's; etate. WVliceler C. remmnin cumnulative ho thse effcct of tîtese cf the r.ct of 4 & 5 Wmi.&
Armistronig, after P'eter Ander.seii's demtis. got frc.-n tire estate the M' , caîp. 2,respciiîg thse docketiig of iql(lgments.
furîlier ,unm of £212 10.4., wliicli iras not repail. Thse land iii Ie that be sa. tiacii what iras tieic acing and tire effect of tire
questioti irau miiortgageil by Mi lieder tC. .%rinsti uni; te Muhr Cliîiger. 'tattite 13 &. 14 Vir. cap). VI ? We cao easily understand shiat our
ran Ilîcre iraq prist iuîterest (ire ulioî that; and it iras proîcîl thrit lergislature inccsnt by tise 9 Vie. caup, 3 1, sec. 13, ,and tlic tiro dcci-
he derccîlatn* bail idcrtalkei to pa-y off thiat niorigage aun! inter- ýioiis of 1),,e D-îîqalj Ir. Md~rcnng anl Dot b,îcpwi Y. Boculon. arere

est, wriich in'leeî slip îruuld tiave te do la-foie tic land, a-eul] lic ,the cbîi-rj ilig ouit of thar nieatni:ng. becrause il iras plain ecoughi thisa
any s cciriiv te lier for thse ri.lier inrincèys. itîme Legi>lature, ivlicii it psised thîc 9 Vie. cap. 34, iras ignorant

'fli defenditit Itehecca r(ceivcl thîe rents -and lîrofits cf tîse la-il thiat tlie L.cislatuire of lEiîglmuid liait passed the -%ct 2 & 3 Vie. cap.
froro tlie dlate of Ilie courcyasce, tlîe 27t1i of l1une, 1859. Taie Il. Noir. are miuset assumne thuet ivhici our oura IIcgi.-iaturc passced
ot!ier dcfciiîIantu wre thie mteî. theo &; SI-I V:c. capu. 63. lt %iras qîicc a-cil kio;ru t.s.irie dc7i-

Tire learneil jilge, on iiese farts. i aceorulance avill Thnirk,'! siens of oîîr courts ircre iil respect to thse effcct of thec 5 Gro. Il.
v 1'ttr.s tS C l' 7 ), ont WaOZQ v. Jluilock (l10 C Il. 155). Cap). 7. in sellîîîg land., uliln irrits or fia fa , and ce to eten inug

dircctcd a v-erdlict to bc crîtereil ',)r thse defcndaiits, iritît lcave ha Ilicin luy erf. and liant tlicy arere legibInting tapern tire lare as dc-
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clared by the court. If îlîcy içru legi-il:ting %villa a vielr te the of lut niniter tîtirteen. iii the 2iid concetition of lthe township
privisiotis of thle :econil section of ih ticact beiiig cumu tlati ve le the afieitw h ih you hit!- of ine :î'i tenat t thei-eof, on lthe I 't dly
lii-st. as the Vice- C laticelor lia', ht-tId il tuutl-i vérv Ille legiltiug of Oc.tuber ru-vi, -r at tlte exlirîtuî of Illte currelît ycar of yuur
iii the cunitry dirîecti,,iî fr-ont wçlt2t *lîey îv,'re dottig ini Eiîglandr, tctuttîty, Nvli li htliat e-îtire lut t îfttr lthe et. i f une hiI ytear
an-! iiusieid of p)rogrest-ing forward i-e luave bjeii rcîurni.g b:îck la tro inthle da:te <,f tht neitwe I),itet tItis tirtetI dit 5 of Marcb,
it a-ci-c. .. ) , I stf Signe-1, G IVnn~ . CtIlitî ."

1 dIi net ena te sny tha Iltle Viee-chinceflr's view is wrong. The plintiffs ali) gave eileitce tint uiarns of forty ycars
Vert- h kcly iy ouii itew, t.. kvt» ila T/t r-kei v l'a-ers.,ai i tirtîe - tige une 'Ihein s tiaas sii ptt. ye'siuii of the l tî'a e ue u pied
i-cet. 'J licae w sectioîî- 4S ,& 4 o! cil) 8i of tlle huîu d~ dly defcîidatt, ait-J ira!, ali his denlh, s,îcpucdel Ity lais citt' s' n
Stiiotes of Upper Canîtila, btave itow to Uc cunstidered ai contîeiauît Chtarles, a-ho die'! abont irclve yeirs before the trial, but lie dhia
avilt the t-ut.jet. Titi licite» a-as brouglit, as 1rt, -lisforîieti at nact go on te cultnect the plainiis a-h Citîrles or Thîomas Smnith,
tlîc tri-il, wi-h a vieiv of testiitg Uic soutidites tif iny çiew iii noir did lit prove lthe asilt i îentioncti iii tais notice cf title.
2'hirkell v. J-'qUerso,î, nd Uhe effect of ll'a/e,, v. Jlullock. in lthe Ou the dcfeitce, levidence w:»-à given titat suii short tinte aftcr
Comme» Pleas ;and ais titis poinit is of the utîcost imiportance te Uic distress above încîîtionel, early in Aiprîl, 15(11, the piatittti,
thc landed itaterests of te connery, il caillnt be toc sue» decideti George WV. ('dby vislitd te prci-ele, antd after expre.ing tis
uponi by titc Court of Appeal, a-nd tîterefere 1 si Mlt r*serve any izatifacti,)n wih thini condition tcft avord cvith the defenint's %vire,
opinion lit thc preselit furîher titan is zaccssary to britag the case as the defeiîdait a-as froiit home, titat lie (Colby 1 tanteti defendant
there. te i cmin on Ille place, atccordiîîg te oîe IviIîtesý, Ilas tis tenant,"

hliesa, J., saiti lie bail coneorreti in te (lecision of the Cent- and i aIro accordig te anothcr te look. îfter tiîc tirnber. Colity tîlse
taon Pleias, cf a-hici lie vas lte» a jîîdgc, ini li*d!cs v. BuI/c.ck, Lut said tîtat li oueld bc back in the fait anti a-otld lthe» !etfI ll a
thiat tc qtestion als one cf great impîortanîcc, îitdii sui.jeet te deferadant fer rcpairiig thue place, and fui- lus trouble iii lookitilg
grave doubts, Nyîclie truzstet %voulet socu bc settIcti by the Court aifter the tituber on iht- landts 'lie fermer cf thtcre wittitess Oit-o
of Appei. 1 sivore, tat defeîtdant a-cnt lapcn tite place about lUi-ce ycars lige

Rule discitargedl.(a) labt 'May ;liat dellndant reittet Ilte pince froîn Mrs. C'lai-les
- - - Siîiith, datghiter-în-laa- of Tomas SîîttZlt, aifter oli 'Mr. Siitth'

tienth, anu the otîter, a-hie aa thc ilifl a-ho disti-aineti,sarCOMMON PLXkŽ5 thc ntice te (luit a-as serveti after t4c nîoney ceas plaid, aiviii,
accerinîg te te receipt asson the 0-Oîli of Marclt, 11

<Reporlc1 ly r C JOsxîî, s,-rte-- ltw, lxrteroVtu C»urt> It a-as centcîtded for defendant, tltat lapen titis cvidetîce it ia-

CeLo ETAL. . WLL.pcarcd lic catereti in 'May; that tUe six moudas notice to quit beiitg
)eemien-Tenanwy-Àc4ie~ of Ni-irts of t' .. iry theretn-Ptop~pe- before Mlay, 1862, and! tuaI if it a-ci-c otiererise, the iiotice te quit

)a ttcu remipl'ri. ctldflrc. aas cîcarl i aiveti iy Colby's rcques.t hat defetidant %reuld rentai»
Ej..etrta-nt f.-r lrtF lu. 13. %id iirtît litl!if, 1,-. Ili the '2,o t'c"toli ci Sanditii

rit eetat. tli 1119 artcte'r titl-. itisit iice tiettt he ctcttanti tilt.-. claietdI»;eei t eat
IttI. ini biiiî..-if mii.î a tht-. t-îut. llte pt.,Iriiîl. tutdi r iti e-t.. f t-te. Foi- the plainitifrs il ans insiste(] titat lthe defentiant's notice pie-

ctlxtlt.-,ilit the. dt-rndeal w..ç thireby del-..rr*d tin tîtut ittnc ttir tii, am entel tis di-sputing tis landtardst titie.
lioil.rti, tutt îi-rt)ti a1 re. ipt fli- retit la fuil it, tie zit-i of marraei. PSGI. TI.J The learîtet Chiier Justice itaiti lic alieultiraie in faveur cf the

tuitît ta- oit.îctr-. l-n tllie. 12 -5 'i iJ . , t» I. The ltf i ntai' lu t-iv.
,te h,Ii ti-ueitai.e toitai :It-i It Miai- andti lit tune of -il, î-attI. îrî. efendant if tltejtury frmairati t he nettce te quit -as a-aivcd, re-

i161. witiitî-11t.ling lthe t-tri, eXPîcoru hha eatîs!artiou " toît& aal, aid telil ser-ving Icare te plaintiff te nmove te enter a verdict in tais faveur.Ilt tte i.te.d ilîtor10ieinttli On Tîte jutry xçere :îskr-d le, -ay vîhetie Culby duil express tais 17islt

nh tih, onng f:iiteo Ti - piitt tid atliedfuan ruto-a I liat defendant sitoulti cotitue cn lthe place as tenant, er nîerely
11rli. liat -lie dir-.-l evuden- ttf lthe ruinieneit-rt of the' ft-nanev in Mtay seai as aigentt te tîke c-ire cf the place. Tiiey found the latter, aitd gave
t'ttttit,-d Io grnier wtltht titan a -c-pi diiei the Zktb or iLi-, i- i<ttt op a ve-lict foi- lie îtlaiîîtiff. Thte leaîiietl Chiier .ti-tice reservetito ,te andti t lte .. a,10C. rt iritihli V NI'/iertn t t C Q, 9 2îS1, îuttitWcnh th ittt 1 tentitli, n-lied. tit u". r, r. itùtttî front il.tf t-f ttt leave 'o defc-:tdaîit te ntove toentuer a verdict for lait, if the court
diti rutiniatiof t-t-ttt'eitlt.alittrogit l vw ertîlcace te eit'ppie-en- soUculti l'e of opiziun the <lefendatît as eîttled Ie tnotice te quit.
liant fi-tt dn 3 lutg tat h-t vail plaliuftat enantt. (1i. T,2 ?,S2) Ir)l iclitlirns Terni, Alexandier Caîtcruti obtaineil a ruile ruisi te

(Il Ttî5T:: 152) enter a verdict for the defenaitt on tue leuve rcserved or for a nea-
Ejecîment fer Nos. 15i, 13, nut lte nortit hlf of 12. 2nil ceuices- 1 trial, te verdict being contra-y to, lace rnd evitice, auti upc»

çicit cf tue tee-n of Saintdwichi. Dcfenuce fer the avhie. The atTtiffavits sltea-ing thaI ilefendant hll furtlicr evitîctce of the
claintants ect ip ftte tiniier lte Initstd ciif Charles Ar-thur Smithi, -iviver cf te neî:ce givena bi- Collty, land explainaing thant it aR
<ieceraIed, a-hi a-as ca-uer i» fée The dcfcnrlanl. bcsldcs denYing lun protice-1l beattie one aI tràCs3 'ivas acdtall3 Misent, andi
the tille of tc cliaintintatu, assertiet talle as Ycarlv tentant te ilcen, anollier vras in Ilte CUnicd States. The ilefenda.iît's ca-n nffitiîit
nol hntviig res-civeti six miondats' notice tûq'uiL. TUe simulons irais jset forti thiat relyiîiàg on waiI Colby land eaiti, lie hllt plît i» fall
iseted on lte 12tli of October, 1 St. cropg, ail acil as nmade Chier imîi-overnenîtt, alat tit ('chy, crue

The trial toek place nt Sitileicli before Sir J. Il. Rocinson, C. *t. resitlaI nt icrgo. a-as tiani, ais tefenlant belier-es. anaarc of thue.
The plft'ntiffb' lcati as ciifly nebted (,c'» shewing titat ene of the -4. Plre. in il-tire Terni. sheterd rnuse--tie relira ration Cair-
plaintiffs di.straincd fer i-cnt lapon dcfcn-d,ýnt early in Mardi. 180l, tig~if r.3hr. Mitrsî.,o U01. C. Q il. 2IascstabIhisbIî; that te
for la-e 3cars' rent, anti Ille baîiif proveil tue fcllorvîîg receipt: defentlant iiaving put Ma I" lits notice stating. tliat itstedely iug

IlWintloor, Mi-ehl 10, iSe'l tle tlle cf hIe claisuanîs, lie liseertell title in lujinseif tais ilîcir
Receivetil fremt WVilliam IL. Wall, lte Ium of Si 07 81), being th Yeirly tenant, lont hlaring receireit six niontîts notice le quit, cvas

tamettat ef three yca-i-s' i-cnt (tue Geerge W'. Colby, hy nie. for the net lit liberty te ittiit ulpoi a riglît t,) notice te quit, beccaure hc
aci-th luff lot 12, nnd the criiele of lot '%e 13, ii tlie 2nl coin- denier! the tltlé cf bts lanrlerds. lic e contendedî thit the cvi-
cession cif the towwisiip of Sandwcich treIlt, iii Ille county cf Esses. deuce cf Ilte litilif aint cf lis receipt, n-biicil tiant the ycan crîthcd
up t date. togellier ivilh the ceats; ofd'sîi-cas. a-errant, &c. Signiei on flie .10tl Mardi, as îl is aicknocrlcgeît the receipt cf rerat for
Ity the bailiff" tIi-oe ycare tîp te date, antd lastly. tlîat hocrerer the case stueti as

Il e-as fui-lter proeer that cn the setlement cf tlc i-cnt a notice te (Colly. ne tIn lte other tv-e claimnts tlîcrc ivas ne dletcuce lad
senras set-1i on defendiant ais folet.: ITo IVillian-. Il. Vatl, of Ille ilicy shatîlt î-ecover.

tee-ut-lut oi Sandwich cvest. in dic ceulity cf lessex. I hîcrtby, as .- Camtrr. arupporteti tire faite.
yeur lanîlîcru!. give voni notice tb quit, andit tîcîter up possesiti Dut 'rrit. (. J -Concelîtig. for the mntraint, ltat m-e etiglit ta
of the biouse. landti at prentîscl, aiîh the aipptirtennnce.q. siluite avoid tute incrsnrrîiniice tîtat might resuait fromnt îtt ftllnwirig the
in tue tcnntîip of Sandvi ich ic,-rt. afruntin lthe couiils- of E.- decî.-ion cf tac Court of Qîîccns ilcchi» the Case of C'ari.raglut

secx, lndl beiug th norîi lînîf of lot ntînber teIe, andi the rîtle l Mr'l. soî I 11);r.k il î-igit le reeerve to e lt on .-. I future
-- - - - - - -oemusiot te oppocrtttnitv of csprcsRîng îniy regret liat 1 cn.tînet

(a) See àlto ire.-rn v Mlenu <I* ai.. C. P'., 61 cencur in some cf tîîe riem.qî expressei as lthe opini.on of the tata-
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jority of tlie jatages iii tîtat case, l'or ait presetat 1 tlîiuk tliere is
greait force ira the Observationis of Burais, J., who dibsenteal front
tliiit jiilerat.

l'le legisiature have Iaal;stitatcal tait nppearatace to the svrit lin
ejectinent for aaaiy pI ca bi waiy of dezàiîl l it thli clainiaints right ,
and hiave etiacteil tîtat upon tie eaîtry cf such appcariance t issue

aniay U- amade Up) by setting forth the ivrit iia tic faact cf the
aippearanc ivith its date, unad the tnotice Iliitaiti ng the defetace, if

aay"witla the direction to *lie qierilF te forin a jury ; ain it la
further pro-itedl tUait, Nvitli certaîin exceptions, (nut applicable iii
titis lixtiitice, ) the quiestioen ait thla trial bii all Uc iv lietier the state-

mnat in tlîe writ of tUe title cf tlae claliaiants la truc or false.
The obliect of tlie notice of tlac natuare of tthe titie iaitcaded to Uc

set up by3 tic claiant or defenilanrt ait the trial seans to have bcen
te prevetit expeaise oii eithacr side lin oltaaihiig and prcdiiciaig ci-
ilence te proi c aiatter, ivlaicl, but for .iacli notice, tlioy tatîglat

aîuî.,relaeaial tlacir oppoeiet's ca-ec reaiilred aeccssary. Thacappeair-
auice, lin cffcct, operaîtes as a geiteral denaiul cf tUe cliiaitts riglat
tu possîi,:and it iaaay bc iscîl argued, tîtat iien tlae defenatt
files bis ntaice cf the slacial grounal oaa wlichlie la>aserts lus uvia
riglit te ret,îin îiosscssiuai, tic stateinen!, , besides detaying tîte
title cf tic claîaaî:îaat," menus ne ancre itan Iliat lac dots net waivc
tlae legal cotusequcaîce cf lais apearatce, âaaiaely, thiat lac ohll ntac
bc put eut ef lias possssiotn uttl tîte stitement in tlae writ of the
clainaant's titki Ie pc.-a-ca.aieu cf the prenîlsea is establislied, tîtat
tîtebe avoris arc cf ato greaiter cffcct tiaa las an actiona on tîte olal
forni cf ejectaneat, a plea of net guilty avotala Uc. WVlietlicr, if tlae
c!riimant's notice cf titie hnd iasserteal a riglat to possessioan as
landîcrîl of dett-naat, thc terni or teaaancy being ant ait endl, a dif-
fereaat effcct tai thte appearatce anal te tleîc "dvtying the title cf
tlae c!aimint," vould tact bIc given, la anotlier question.

Te apply tlals te tlae presetat case. If tlac defcnîlant's notice cf
titie baid Uean aid aitteal thtat tlae claimants wcre lais landîcral il
would at least bc questionablc avla,tlicr tîte latter aeeaild tact have
bacai boutta te prove tuait tliey avere crattil Il uinder tlîe lat will
cf Chiarles Arthiur Sniitla," for tlae statute rcquiires tlîat tlac daim-

out sall lit cctafincd te proof cf the tiLle set up it lais notice. ButI
tlae defetadant, theugli deaayitîg tlae cîaimant's riglat te possession
iSets up as thie sole groutal of tint d cuil lais allegcd rîglat te sixYaaoaatlis' notice te quit, anal tlicrêby catlter waives tlae procf cf tlae
particular title set up lin tlae claaanatit's notice, or m:îy bc taiken
te tadmtit at ; and lais ntotice taeing put lin evidence becoittos, faîr tlîO
piarpooca of tlîe trial, prouf of tlae aillegeal tatle of tlîe clainatats te

rcover, butt it la cenasteaat iia titis tlîat lae shoaald dleîy tlîeir
riglat te eject Iilm iantil tlaey prove lais tcaaancy la ait an endl.
Tlacre seciais soie difl*sculty la haoldling, ttaît hy follesviîg tlae words
cf tîte statatte in gaviug tnotice cf tlac zzoI ansiver on wvîict lte de-
fenanat relies te thte ciaiti, lac aleprives limaseif cf tlac powver o
-ettiaig up sucla ansiver, altougli truc anal otîterwise cotaclubive.

IL ieulal sceau peculiarly liard. liatit the dcfendart, wlaose no-
tice of title is useal l'y tîe Cl-iaatts, tc savL. tlieniselves front givitag
prooif, c.tlieriNise aîîdispensaUle, !laCulal, Liy thte saie notice, Uc de-
liarreal front reijairing procf, tlat lbis tenancy la ait tata enda, la ci:r.
ituat dg, tuait tlie clailtants >laculcl use tlie admissiion iii lais notice1
ai thie sale proIaf oaf duir tatle te rccver as litdoi.aind 3et
alieuld dcu)y au operaition te protect tUe deealiisriglats as tht ir
teanrt. Tu titis aIpl:zation cf the 'Iccisian ln Carii raqjlaî v. Ifc-
P>iîarson. 1 cannaot accede, ior de I tlaiak tîte jitalganent cf the Court
of Qîaee lI>ucla eau i)c taeite go tlaat leigal

Upota tîte evidence anid tie aiffidavits fur defendant ivlaicla aire
unatasaverca, 1 tlaank tliere slaould bc a tacw trial. It vas pc'-itively
ancrain, tait tlie dleaat caitercal ia Xliy, aira 1 do tact thltak tîte

receilat datel 3tt ~MarcIa, 1 Sl1, tiactgli ivordcd foîr tlree yc.ars'
rcat 21,P 10 'hae, (whîicli tlarc last iverds rire iaterlineol,) taecesaaraly
iaapctts tlîat tlîc tenaacy coatniaecel ait tuait day nis datc, the dis-
tre. 9 warratît lab net proaliceal, aud it aaaust have Uccai issateal
avine iîa>s lcfure the dlate cf tiais reeit acc'aa-ding te Ille ci idetace
(-f the baihiff. Tîae qatetion atn-atiaver, ratîter taa of the ca-

aaaccriaait of the vaîr cf the tcai.iie. sca.s to haiec occuaîaed tîte
aittenitioan cf tlac jiari-.

lBait as itt aay %iiv the ye.ar vîll exuire aext Ma, t cau scarcc1y
Uc nrc, ssary tîtat tlaire ol aijl atiier tria-LI taîke place. The ina-
tcrcst 'A Uctît lartaeý avaji I poinat tu an arrata ;'iacait by ivLcU the
ceits cf attether trial taay lac saveal.

Su far as titis nmotion l8 concernte(], 1 thîaak tîtere sîtoulal la a
taew trial, costs te abie tte tlie cleent.

P'er cur.-Btale abselute.

lîRACTICE COURT.

(Peapaarad by~ Tatouais 1mItac,'s. E.Sii, LL B., Bairrûier at.Iaw).

SCTr V. INICIZAE.

A i'ii a'tad for tact cf ther 1;I% vauts havaing bev repl.vai'd t'rota tlao
cltýtr, in,%itto relera msbta.%du [Cliambers. 3tst Jan , ISM1

Ilr. Justice Ilagarty, ou tîte 15ti cf January, 1861, granteal a
siaaiaaiioai.b on the hleriil' cf the Coutity cf laldimnuna, auia cn tlae
pliaiatafi, cr lais aittorneyi, &C., te slieC cs wvly tUe îareperty
replevleal la tiais case solii not bc delivered up te tîte defeadiant;
andî oaa tlie l9tl cf Jaiauary. 1861, lie gratteal a guinnoaas oaa the
pl:lintifl tu shew cause wliy the avriL cf replevia, aitia the cuapy
antda service, atia the exectacain cf tlîe salal irit, aitid ail proceed-
ings tlacreou, ~Lhould tiot Uc set aiside avitl ceaIeý, ou tlae grouaad
tlaat Itie proîaerty replevical vais scizeal fer a Urtacît cf the revenue
laws cf titas P'rovitnce, nAa. ias ait tlie tiîac it iras veplevied lu
possessiona cf tîte defetadatit, ais collecter cf custenas for tîte port
cf Daintville, andl iças clalanea aud liela as fo;rfeiteal, andl tliercfero
coull tact Uc replevacal.

Rotttcsc,, C. J.-Upon theo affidiavits I malte tîae sumasons
absolute. 'l'lae Repievati Act canatt, 1 thiuk, Uie applical te talce a
Vcasel or geoda scizeal for breaicl of tUe revenue laina eut of the
Icustedy of* tlae collecter ; ua'.d upon tîte facts stateal on thae part cfBtate cellector it iveulal Uc proper ait aaay rate te set aside tlîe i rit
under tlîe laite staituteocf 1860, 23 Vie , ch. 45, atid Uy aie order
proerîy draiçn up Linder the fourth section cf ttat Act.

Isease ET AL. V. FULLARTON ET AL -CraWÀAsL ET AL.

Mviere proceediaags 3re tatacii ta garaii'h a dt. utaicli t'a etuiea tay a tatlra paray
.wIassignt,.. t1ia'rc. as nia tosmer ta, direct a ta, tri,.aitd.r is'atelts' en sactis tira
laCasoa tua ttasjudgnacait croatatr, ta try tiiovtitt fteatgsaitîai'at

la Eraster Terni ifcUrie obtaineal a rati ati te resclaîl andl
set aside au order of )I.cLP.As, J., madIe lin titis cause, 'ahilch
ordereal an issute te Uc tr*ed betireen tlîe aîbove-aaiamed judgneaat
creditors aaîd Alexcader Gilîcspie aitd othiers, ota the greunl tiat,
tîîe saaid erder secs not autioria'ea by tlîe 2tattute la tlîî. Uchaîf,
andl on groutada discIosel lin affidaîitiu anal paiers falcal. Tîte rule
'vais grattd ou tîte aplicaion cf counsci fur defeudaut McColuiaa,
ana fur Gillespie, Niotlettt & Co.

Thea order cf Mr. Justice NlcLEAN Iras tade on tlae 1 th of
May, lItUl, atnd erdereal tuat tIse clalanatite, Alexatnder Gillespie
anal otliers natard, aiad the salal jealgatent creilitora, (lo procceal te
the trial of am i2que ln tic Court cf Ceancao Pleas, lin Nihlai the
claltnts slàinldl Ue plaintiffs and the jitagmeut creditors drfend-
ants, anal tle qtuestiou te bc trical slaaîald Uc ,vlictlicr the a.sigaa-
mnt allegeal tai have breit made Uy tlIe sala Tlaoias McColluni
(otie cf tîte jualgatteat alebters) cf the jualgant recovercal by lini
iu tlîe Court cf Qucaa'a hiencli agniluat tLe gairiis>liecs, nas nuli
anal voId ais agaiast, tUe creditcra of tIc saut Thoaas NleColliain.

con tîae grotîna tiat the saiane laas moadae citlier iritît latent cf giriaag
eue or mtore cf tlîe crelitera of 'MeClluaa a prefercece, sehile ite

seas in ara-cîveut circaac'staces, or utuable te pay lais debts in fu,
or kneav Iiiataself te lie lin A state of aaslvcucy. Tlac order further
airecteil lacie tIr issue alacull Uc anade up, andal iîc antid irliero

tried, anda tas te tlae costs, anal caîlairgeal r. saîtamous, dateal tlîc l3tU
cf .%Iril, 1861, caulaig cai tht ga-rniâlaces« te alîci cause vrliy sacy
siokulal nct puay tUe JeUt dlue liy thcan te âMeCullura te the judgaicnt
crealators.

Tlîcac was no 1llrliuate air te tUe s'igît cf thae jualgaent crediters
a ' ainbt the jualgntt delaters. nta tlîey cbtatîca an attacliing
order, whlicît as serveti un M.cColia. c,e cf te debtors, anad
aise upon thse g-îrîiivlieco, agaitiat sv!iaain ?îlIcColiîia litd recovcrad

auagaicunt. The miinin ou wii:cla tlac attaching order iens
adue bore date oaa tUe GUi of Auiril, 1861.

[Auo UST,
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It appenrcdl, liowever, tliat on the 20th M1arch, 1$61, M.%cCollum 'ic liability of the garnishcc te piy the jîidgrnent creditor hy
mcade an nssignimient of Uic jîidgncent se reco-eercd agiii't Mm byrt under the 6-lth seciioli of tie Ezîglisli net, cf vrhich, sec. 291
the garnisIies, te Alexanider Gillespie and others, ccmpcsifig the of or Consol. Stats. V. C , ch. 22, ls ia copy.
firin of G~ilespie, Moffaitt & Co It ivas sisorn that this cesiginent The decision in J1îrqcIi v. ('ctes lias probably miade the want of
wavs absolute and bonâî file. and mnade for a valuable ceîîcideratioîi, a pow'-r feit, te deil with third parties liiavin«g, or clîîimiig te
being for an iî nount equal to thc judgnîent. It wa-i further bworîî have, a riglit te a debt whîiclî the judgmcnt credîtor is destrcus cf
Suce Gillespie, Nloffitt &, Co. bcad a large jiiîdgînh ut ligainst Uic cbtaîining au order îîpcî a garie to pay. And aunet lias hieti
judgnccnt debtors, and a fi. fa. again.. ei goods of the judgtucent passed, 23 & 21 Vie., cli. 120, by sec. 29 cf wh1ich it i4 provided,
dchiors iii the biands of tic slicriff cf lient. that iwlieîî it is suggested by tie garni!ilia thiat Uic deht ouglit te

On beliftlf cf tl,' judgînent crediters, it vras ssvern tlîat proviens bch attaibed belongs te sonue thîid 3 îrsoiî, irbo lias a lieu cr charge
te August. 1860, TIîoriàs MeIColluni was insolycrît, nnd badl made 1 upon it. tlicjudge may order such third person te appear befüo
an assigninent cf aIl hus effects fer tic heiiefit cf certain crediterq, Iiiiii, and state thc nature and particulars of bis dlaimi uon such
vrhich assigniuiert was declared voîd : ttiat (iillespic, Mcoffiîtt & debt. I presuie tliat iînder this and the fornmer nets, tie judge
Ce. werc wiî'lI cvare tliat McColluin was îîsselvent and unable te liavîng bocard the tlîird party, as wcll as Uic garaibtiees and the
Pay luis debts in full tliet lie ivas iîiselvent ivlîeî lie made Uic orîgiiaL' Paltics te the cause, wvîll in his discreticri grant or with-
assigaînent te ilicîn, ~vicitley seell liew; tlîae îîli w4signîiient lîold cii order oli the nrii.lice to psy. Bhut titis nect gircs ne
-was made %vilh intent te givc Gillespie, McIffatt &z Ce. a preference pewer te direct a feigned issue betivecîi any of the parties.
oves tic above-iiained judigîneri crediters. Ve buave luot aîuy act cvîitiîiing ttic provisions (if the Englîcli

J Rtend sbewvcd cau-e on luehaîf cf tic judgment creditcri. Ile stattite J oct cite 1, and I have net beca able te flnd any legal
referred te W.ce v. .Birkeailtatw, (29 L. J. Ex. 21: J'iide v. grcund on wiîiclî te suîpport thec erder.

Wil (ui, 3 Il & N. 288.) la mny opinien the ruile must lic abselute, but withcut Iest>s.
DPR', C. J.-The order in question is nct dreawn up on the IPer cur.-ltule ab2elute.

consenît cf Gillespie, Moffatt & Co., whe are dirccted te be mnade _____

plaintiffs in flic feîgned issue, and it is net urged onilUie argumenit M ONT H LY R E PER TO R Y
cf this rule tlîat thicy did cousent, thougli it a ppears the nagent __________________________________

cr tbeir nttorney ivas board befere McLean, J., iviien lie granted 1
thc rder.i lACR

It is plain the garnishees bave ne objection te pay the mency te 1
the judginent creditors. 1 rather cenclude ehiey arc dcsirciis tlîat V. C. S. DOUG LAS V. Cter.vr.EtwrLL. Yec. 4, 5, 6, Dec. 4.
the meney slîcîld bc se dispesed of. Bunt it seclus thiere is an Frouid and ircistre-Sirprisc-Salc or incrt.gae-t'udervalue.
execoîieîî at McCollomn's suit in tlîc lands cf tlîe sleriff against
thienu, and tue moey evill reine inte hui& hauds, and lie ;urim1f facie W here a persan in precunicry difficulties exeoted a deed cf
slieuld pay INIcCelluin, cnd lic bias notice cf the assignment by I aie on tue1 asorance tbat, notwçitlistav.ding the forîn cf ilhe ini-
McCellîini te Gillespie Ç& Co., and aise cf thc attacliing order. strument, he iniglt redeeni at any turne, and it appenred tlîat ho
L'ut lie Nras ne party in cpplying fer this interplcader order, ruer baid licou iîduced te execute tîte inctrument, lastiy in favour of
is lie iii any içay dircctly afféeed luy its result. The order is nct c perfect stranger, by a solicitor whli actod fer lieUx parties, and
andl uees nuL profess te be made uinder the statote fuir afferding thiat tue colisideration money w4s muoch, less tîxan the niaîket ecitue
relief to slierilff in cases cf couflicting. dlaims te the prepcrty cf the preperty, tue Court set aside tue transaction as au abselute
seized by tbcnu. sale.

Ncitlier will tliist erder fall witliin ic first section cf tic statote
jres-pecting iutcrpleadiug, for that enables tlîc cgurt or c judgc te L. J. IIcua .Jo,;is. Nec. là, 1l, 12, 25.
malte tlîc interptcader order in case a defendant, after declaratien 1-nder and îurcuaser-SIeefieperformanir-Land ulJect te reases
and before plea, in ar.y action cf assumpsit, del, detinu, or- VivrCopnao.

trvr apis nmnnrpissed, cout n on t ne party te aieu the particulars aced coi. liiens cf sale purpore te cITer an
caus evin surhîy w i quest linon shald nrty e grant e5Lato in foc sinmple or possession. the existence cf leases for lives

cuse o ulirder rsdas upa on ueion shu et cf te 131ht over a part cf the estate wrill entitie the purcliai.er cittier te re-
cf April, 1861, but thiat aommions ouly called upon Uic garnishiees jsciud tic cor.tract or te compensation, according te circumstaiices.
and Thiomas Mcecluin, and the attorney cf MeIColloin in theict A stateinent iu Uic conditions cf sale tlîat the purclinser is te
of MlcCo1lum agaiiist the garnistîces, te shear caiuse whîy the gar. ie let into the receipt cf the Ilreeits and prrfits " frein ai certain
nislie" shiculd cot pay te tlîe judgment crediters the anneunt, duc day, must lie censtrîîed te ni cdnary rciits Ind profits, and
frein tie garnisees, or cithjer of thîem, te MeCclliim, or se niudt net rents rescrved on leases for lives.
thîcof as wnuld bc sufficient te SaCsfy eue (lebt, due te the judtg. ihougli tue cenduct cf a purclîaser, after tlie discovery cf cir-
ment creditors. he only ground for the intervention of tîîe icomstaîîces entitUîng him te rescinîu ai contraci, inay bie siieh ùs te
agent of ibe attorney for Gillespie, Moffiatt & Ce., aras te sîxea Precle hujm fromn se doing. it dcc liot liecessarily follov that hoe
that tliey hîcld an assigemnent, cf tuast juidgmect. is net entitled te compensation.

It is tlîe duty cf a vendor te qiclify upon the face of tue
The Cominon L.aw Procedure Act anelîcrises the court or a. judgc partiuirs the icterest tîîey intend te selI, if tîîcy do not intend

te call the garnishec befere thein te i.lItew cause ivliy hoe shculdteclanuqaied5ttluf.
noS ay li<judmen creditor the ulcbt dlue te tlîe judgiaent ____________

debtor. If lie dcci net sîppear, or dees net dispute the deht, or
pay tue money inte court, execcdion, may be i'sued rigainte Ihua. V. C, K. 1l1îsi.EY V. Meci. Dec. 13.
If lic appears, and does, net dispute lus liahulity, tlîe juulgmt nt i/
creditor may bc cuelîcriscdl te issue a wvrit iainst bina. But the -'ntuto-eîu-/qo hrs.hutcet
statîîte goes ne fuardier, ccd ccrtainty maltes ne provision for the A teIziatrix being entîtlcd te an ancîîity represented hy a prin-
intervention cf a Liiird party, or for cal1ling aiîy other parties, cipal ;uuin. l'y vuluiitary bettleineît, vests £60t), part ttiereof, in
exccpt the judgnicent crediter-, thie jidgruene dzbtor, and duc gar. s.rutees -apon trust te pay tlîe iccome te lierself for life, ahth a
aishees, luefere tlie court or a juuige, or for mnking nuy ruie or poawr of upîeintment te bier lîy decd or arill aniongst bier issue,
erder te b:ud or etherarise affect thie înterests cf eîîy sncb other cliiiîlrcIu or grar.dcliildrexi, nul in dlefaiilt te pay £250, Part
parties. iliereof, to L.er dauigliter C ccad £200, furtlier part tlicreof, te

Buit tic Engliab courts bave beld that wLec the delit souglit te lier daughter E. .and £ii.tle resîdue tiiereef, te hcer grand-
lic ntiachtil lias been alvcady assigtied hy the uhetor. thc Oflili damigltrr She then. by lier xni, direct,; and appoints, ln piiesu-
cnd GIse sections cf tlîcir Cenunon Lawr Procedure \ct cf 18531. (Io une cf lier powrer, that the truistces cf tesetulceent sliai convert

net ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~h £600Acrigteei ugnn i s aec lîsv i Of, andl aftcr p,.yiîîg debits, funernI and testamcntary ex-
Coec., (1S C. B. 757,) the only course aras te ery any question cf i peines, pay £Z75 te ccli of lier daughters, and the residue cf tho
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£600 t0 S. C. on trust to invest, Rail apply tire dii'idends and in. i L. -C. Nov. 14, 15, 18, Dec. 3.
tercet for tie benefit of tire grand -d au glter, iii his (C. S'd.) abbolut IIV.STPE v. STEWAIIT.
direction, utirai 8he attains sevCnteen, dieuî t pay tire further builaf
£l0t) ont of tire lieia whicl illiglit, tiren% o In i i huahîds4, Il) ecli of Defence cf res Juata- Delay-ùbh' co7ampy-SIp culaltte
lier diîughtere, with a like trust to S. C. to iîîvest tire re3idue, iaid1lie,3
any the interest to lier grand-daughter uirat l e IltlaiII8 tveiat3 -orle, af bil li l fileil in the Court of Chancery in England, praying
bia iluen to lier absolutely But ii cate -if lier d> itig uiîder the sainle relief ais a bill1 previvusiy filIcd by tire pliiîtî Li la ticoionîal
tveaty-oiie, to S C absolutely, îvhemin alie app oluis lier executvr Court ut c.tiettîrittt Ju.à.ailictioie, air advcr:e îiecree in tire former
and tie guardiaa of lier graud dîsughter, te vuhuuî sie gilred ber -uit cannît bu jltadvd ait a defence, uiiless thc grounda ou 'uvhuu.h
persemîalty. ir 6uicsquent clait it made, are indeuttical ivitti those atlegcd

11 d, that tbc gift te lier grand-daugiiter was net a gift of a lin tic former suit.
specific soinî, but of ivhat shuuld rcmaia arter making the payient. Wlieu tire allegations aud elluity of tire une bill are différent
directedl Iy tire ii. front the allegations auJ equity of thc oiller bill, tire pieu, of r'*

Ild, eUe, tîtat an assigirce of ie daugliter's legacies, the fund .fudiceza connut bo sii8tiied.
being insufficitut, waà net entitled to take iii priurity te S. C., o l'iîe question whuether a plaintiff ini seeking relief against a
wlium tbcy hll lianded over a portion. cupany, lifter a comîcîderalulo lapse of tint-", is debarreil cf bis

reniely by reason of the supposed speculative nature of the

V. C. K. LFFLANCa v. LEYLAND. Dec. 1 compaîîy considercd.

Practice-Partiee-Child ofplaintiff l'ara since billffled-O5jecticonREVIE
on the lîezring. R______E_____ V___________E _____W.____

lVherc a. suit involves a question ia wliicb time chlldren of i Te lr~ AA A IT 82 opldb odn
pl aintif tire iuterested, and at ChIld is bora aller tire biti is ffUed, uUPFL., is 16,cm le b odn
tire Court will, ou the objection taken at tire liîariiig, order tire Finch. -4th Editien. Torontoe IV. C. Cbewctt & Co.
cause te s;tand over. wtti litberty te nmeiîd ty bringitig tire cbîld WAs hlîl witb pleasure tlîis new edition of our Law List-
bora aince the ins titution of thie suit bifere tbc Court. ne nyas a matîual uf useful information, but as tire indis-

- - I îeasalîo bok of refcrence for cverv Cegai yîrfctitioner. In

V. C. K. MArruîEiv5 V. GO0t>i)AY. Dec. 16.
Equifable mnorigage l'y deposit-Agreeemt I0 ezecute a leyal

morigage.
An agreement la writing, accompaeying a depogit of deedg, te

charge land witîî a suas of rnoncey, is netlîiug more thatn an equit-
alie charge caferceatîle ia equity by Iîaving the nîemîey raiscdl by
sale or nuortgage, aud gises tue rigbt te fereclose, ner te nsie for a
legal mortgagc.

An agreciaietit te give a legaI mortgange, superadded xpon an
Itgretmeiu. te charge land, gives a riglit te hlave tii ,onmtract
enÇferceil in eqliity, and bY the same decreptr bo -,ý unless
bbe nsoney is îîaîd.

A simple deposit of deeds is a charge enforceable ia equiby, but
gises ne riglît te have a Icgal mnortgage, alblieugli ii tbe diea of
e court of E(Iluity it is a coutract te charge tire land, and ire

reinedies arc the saine.
A contract te charge land, and aise, if rcquired, te give a legal

rnortglgc, atccomipauîied by a depesit Lf deeds, gives a riglit te a
sebut ducs nul not cuiiipel tbc miortg-agee te tile a legal

mortgage. ____________

V. C. S. DF.rIIîEa V. SaîITII. Jan. 13.
l'îîtneillal i 3ri sret y-Seipa rat e contracl l'y asrety in con3iderauio;i

qf ectienio of itme.

filct, it lias now become as muclu 'a necessity ini a lawycr's
office Is Ciitty's Forms. Tfice edition licere uit contaixis fuill
information for students in respect to ail matters affccting
ilicir interests nt Osgoode Hiall, the Law Scîmool, &c., andi is
prefaced by ineat useful introductory observations. WVc aIse
notice witîî picasumvt tîîat the compilers have takea the sug-
gestion formerîy made by us, and have given reparate celumus
for tire naines of the Common Law Agents and Clmancery
Agents in Toronto of the country prctitioner. 'Wo cordially
recourmcad tire work te tho profession.

APPOINTMENTS TO OFFICE, &C.

COUNTY COURT JUDJF.S
lbISttNY Tt T1RAItD, of 11311 tst, nsquîre, BarristeratLw to bu Depiiiy

Jud.to of tiî Coliniy Court of anîd fer thme County ofoxford.-(Gazetted 2Sth
jurre 1802.>

EPIIRAINI .tUNE5 PARRE, ES-Qure.S tto~.w te be Deputy Jldire ef

l.s Coiut 5 C.urt mu XaIt t.r Uîlý CUn ows tNle .jEaes O July,

CLERKr 0F TUIE PEACE AND COUNTY ATTORbNEY.
JeIN M1CNAî, of the City of Toronto. Esqîiro, ttarrtlter at1.aw, tn be Clerte et
tilia Pearo and C.mînty Cro", t Atiuri,.y ini And fur the United (;ueuti et

York anà PMee -tGazettked 2ffli .)uiy, is62),

tCEGISTRARt

S. S. accepte.l a bill of exchaage as surety for C. S., and sobse- PETER DUNCAX '&KELLtAtb, Eo.îuî e. Ix egimtrareotbe County of Rent,
quently, in consideration of furUier urne given hum (S. S5.) fer Jiîuy, 18.s.)
payinent, covenrinteil by deed te pay vital wias duecr eh i bill xitii NOTARtES PUJBLtC.
interest, and at bbe sûaie timte assigned a peîicy as futiier secmrity JTAMES BEcSciN. of Saint Cath.-riur". Euquire, Attorîssy-atIt.5, In te a Netary

lld, Chat un Il mire acquittai *' of debts given Ie C. S. by ail r'uutuc in (;ptr Caluad.i.-iîGa:ted 2bUi Junu, ISG2.)
bis credlitora3 did not releast. S. S. J3J11N tt.tUPFR. If Tormite. Elqutre, Attermsy.atLaw, te be o Nebary Public

_________________In Upper Caida --- l1azet:id 2"îth Jane, ]S&-')
JA)I1ES bUtAtAut VANSITTART. lf (Jtti,. 1:&qitr. Attorney-at-Law, te bei

.J.Dt-mtr or llEÀrroear v. BATES. Jan. 11, 13. a Nttary Pt'cin taUpper Caniada -- Oazetîed ttJuly, tO±)
Iijunction-Lazd£erd ad teiiatt-1.. ecuiton creduuior-Riglit <,f DAVIlEN Wttt.tANJ D)UMm1LE of Cobouîrg. Es1ître, A(ionx,34tLaw, te lie a

landlord I te et Notary Peulii -l>pe Cantd.a-f<Gazeted I2ti July, lO.

Where the lese of n, ceai mine hall coven-intcdl -ut the endi of ER l>TF.I,31DA&oeCoronerS. ut f ll.-ý&tc
bhe terna lu yield up tie works and mine", 'c. ; and all ways and :EZRAPJcITe, 156rM.,Asda-C'ne ou) tEgo.<&te
rendis la socti goed repair, order, anti condition se tbat tIse w-Or.S JOIIN CoEA.Faqie .. ,Asdtçroner Cotuty ofNerfeik-(Gauettd
Brighît bce centimnti and carricd on by tire Icasr. t2îth «)t%,~ tSOC.)

IIdld, (reversing thc judguient of Vice Chancelier STCART), thýat J30W' BaES.nx TWEEDAE. Feqlire, NID., . tate Coronier Couaty et
sucu coveiiant did not iiîlude wooder sîcepers or irea tram plates Norfetlk -bOGazettîd 19tli Juty, 10.

f.-Sntc we bu,1O b ltu.Irb ou.eà for xlic purieuse ofi.- -

railviiy. TO CORRESPONDENTS.
Quoere, wbctlier sucli covenant vrouid have ineludeti atone

sîceper.5 andi iron tram plate.s fasteneti te atone sîcepers. "ý~ . Iltr o.mse"Ude Dso Courts."


