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First Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 2.

An Act to Provide equal pay for equal work for Women.

WHEREAS it is desirable to enact a measure to prevent 
discrimination against women in respect of their 
employment by reason of their sex and, without limiting 

the generality of the foregoing, to ensure that women will 
be paid at the same rates as men for similar or comparable 
work: Therefore, Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :

short title. 1. This Act may be cited as the Women’s Equal Pay
Act, 1954-

Application. 2. This Act shall apply in respect of employees who are 
employed upon or in connection with the operation of any 
work, undertaking or business that is within the legislative 
authority of the Parliament of Canada including, but not 
so as to restrict the generality of the foregoing,

(a) works, undertakings or businesses operated or 
carried on for or in connection with navigation and 
shipping, whether inland or maritime, including the 
operation of ships and transportation by ship any
where in Canada;

(b) railways, canals, telegraphs and other works and 
undertakings connecting a province with any other 
or others of the provinces, or extending beyond the 
limits of a province ;

(e) Unes of steam and other ships connecting a province 
with any other or others of the provinces or extending 
beyond the limits of a province;

(d) ferries between any province and any other province 
or between any province and any country other than 
Canada;

(e) aerodromes, aircraft and lines of air transportation; 
(f ) radio broadcasting stations;
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(g) any work, undertaking or business outside the 
exclusive legislative authority of the legislature of any 
province;

(h) the civil service of Canada;
(i) any corporation established to perform any function 5 

or duty on behalf of the Government of Canada and
in respect of employees of such corporations; 

and in respect of the employers of all such employees in 
their relations with such employees and in respect of 
trade unions and employers’ organizations composed of 10 
such employees or employers.

3. In this Act,
(a) “Minister” means the Minister of Labour ;
(b) “Deputy Minister” means the Deputy Minister of

Labour; 15
(c) “trade union” or “union” means any organization 

of employees formed for purposes that include the 
regulation of relations between employees and em
ployers ;

(d) “employers’ organization” means an organization 20 
of employers formed for purposes that include the 
regulation of relations between employers and em
ployees ;

(e) “employment agency” includes a person who under
takes with or without compensation to procure 25 
employees for employers and a person who undertakes 
with or without compensation to procure employment 
for persons;

(f ) “person”, in addition to the extended meaning 
given it by the Interpretation Act, includes employ- 30 
ment agency, employers’ organization and trade 
union.

4. (1) It shall be an unfair wage practice for any 
employer—

(a) to discriminate in the payment of wages between 35 
sexes by paying wages to any female employee at a 
rate less than the rate at which he pays wages to male 
employees for work of comparable character on jobs 
the performance of which requires comparable skills, 
except where such payment is made pursuant to a 40 
seniority or merited increase system which does not 
discriminate on the basis of sex; or

(b) to lay off or discharge or in any other manner dis
criminate against any employee because such employee 
has filed any charges, has instituted or caused to be 45 
instituted any proceeding, under or related to this Act,
or has testified or is about to testify in any such 
proceedings.
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(2) A difference in the rate of pay between a female 
and a male employee based on any factor other than sex 
shall not constitute failure to comply with this section.

5. (1) The Minister may on the recommendation of 
the Deputy Minister designate a conciliation officer to 5 
inquire into the complaint of any person that she has 
been discriminated against contrary to section four.

(2) Every such complaint shall be in writing on the form 
prescribed by the Deputy Minister and shall be mailed
or delivered to him at his office. 10

(3) The conciliation officer shall forthwith after he is 
appointed inquire into the complaint and endeavour to 
effect a settlement of the matter complained of.

(4) The conciliation officer shall report the results of
his inquiry and endeavours to the Deputy Minister. 15

6. (1) If the conciliation officer is unable to effect a 
settlement of the matter complained of, the Minister may, 
on the recommendation of the Deputy Minister, appoint 
a commission composed of one or more persons and shall 
forthwith communicate the names of the members of the 20 
Commission to the parties and thereupon it shall be 
presumed conclusively that the commission was appointed
in accordance with this Act. And no order shall be made 
or protest entered or proceeding taken in any court, whether 
by way of injunction, declaratory judgment, certiorari, 25 
mandamus, prohibition, quo warranto or otherwise to 
question the appointment of the Commission, or to review, 
prohibit or restrain any of its proceedings.

(2) The Commission shall have all the powers and 
enjoy all the rights and privileges of the Canada Labour 30 
Relations Board under section 58 of the Industrial Relations 
and Disputes Investigation Act.

(3) The Commission shall give the parties full oppor
tunity to present evidence and to make submissions and if
it finds that the complaint is supported by the evidence 35 
it shall recommend to the Deputy Minister the course that 
ought to be taken with respect to the complaint, which 
recommendation may include reinstatement with or without 
compensation for loss of earnings and other benefits.

(4) If the commission is composed of more than one 40 
person, the recommendations of the majority shall be 
the recommendations of the commission.

(5) After a commission has made its recommendations, 
the Deputy Minister may direct it to clarify or amplify 
any of its recommendations and they shall not be deemed 45 
to have been received by the Deputy Minister until they 
have been so clarified or amplified.
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Minister’s
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Minister may issue whatever order he deems necessary to 
carry the recommendations of the commission into effect, 
and the order shall be final and shall be complied with in 
accordance with its terms. 5
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7. (1) Every person who fails to comply with any pro
vision of this Act or with any order made under this Act 
is guilty of an offence and on summary conviction is liable 
to a penalty of not more than $100.

(2) The penalties recovered for offences against this 10 
Act shall be paid to the Receiver General of Canada and 
shall form part of the Consolidated Revenue Fund.

(3) No prosecution for an offence under this Act shall 
be instituted except with the consent in writing of the 
Minister on the recommendation of the Deputy Minister. 15

(4) Nothing in this Act shall affect written contracts 
of employment and collective bargaining agreements that 
were made before the 1st day of May, 1954, but if any such 
contract or agreement is in force on the 1st day of May, 
1954, this Act shall apply thereto on and after that day. 20
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 3.

An Act to amend the Canada Grain Act. 
(Distribution of Box Cars.)

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:

Producer 
may enter 
and assign 
his acreage.

Railway 
agent to 
apportion 
railway 
cars.

1. The Canada Grain Act, chapter 25 of the Revised 
Statutes of Canada, 1952, as amended by chapter 308 of 5 
the Revised Statutes of Canada, 1952, is amended by 
inserting therein, immediately after section 72 thereof, 
the following sections :

“72a. Any producer, as defined in section 15 of the 
Canadian Wheat Board Act, chapter 44 of the Revised 10 
Statutes of Canada, 1952, may, before the 1st day of 
October in any year, enter in the car order book his acreage 
seeded to grain as shown in his Permit Book pursuant to 
sections 18 and 19 of the said Act, and may assign that 
acreage among the elevator companies at his marketing 15 
point.

“72b. If, at any time, no unfilled application for a 
car appears in the car order book at a marketing point, the 
railway agent shall then apportion railway cars among the 
elevator companies in the proportion that the acreage has 20 
been divided among the elevator companies.”



Explanatory Notes.

The purpose of this Act is to provide in a new section of 
the Car Order Book a rule for the fair allocation of box cars 
among elevator companies at a marketing point where the 
Car Order Book, as presently constituted, is not in effect. 
By allocating their seeded acreage among the elevator 
companies at a marketing point, producers themselves will 
determine the distribution of box cars at that point.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

Deduction of 
union dues.

THE HOUSE OF COMMONS OF CANADA.

BILL 4.

An Act to amend the Industrial Relations and Disputes 
Investigation Act. (Voluntary revocable check-off).

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 6 of the Industrial Relations and Disputes 
Investigation Act, chapter 152 of the Revised Statutes of 5 
Canada, 1952, is amended by adding thereto the following 
subsection :

“(3) Upon request of a trade union entitled to bargain 
collectively under this Act on behalf of a unit of employees 
and upon receipt of a request in writing signed by any 10 
employee in such unit, the employer of such employee shall, 
until the employee in writing withdraws such request, 
periodically deduct, and pay out of the wages due to such 
employee to the person designated by the trade union to 
receive the same, the union dues of such employee; and the 15 
employer shall furnish to such trade union the names of the 
employees who have given and withdrawn such authority.”



Explanatory Note.

This bill adds a new subsection three to section six of the 
Industrial Relations and Disputes Investigation Act. The 
effect of this new subsection is to provide for the voluntary- 
revocable check-off of union dues.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.
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THE HOUSE OF COMMONS OF CANADA.

BILL 5.

An Act respecting the Use of Election Material for 
By-elections and Northwest Territories Elections.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:

1. In this Act,
(a) “election material” includes instructions, forms, 5 

record books, index books, ballot papers, poll books 
and copies of Acts or regulations or portions thereof, 
and any other supplies;

(b ) “former Act” means The Canada Elections Act, 
chapter 46 of the statutes of 1938, as in force imme- 10 
diately prior to the coming into force of the Revised 
Statutes of Canada, 1952;

(c) “new Act” means the Canada Elections Act, chapter 
23 of the Revised Statutes of Canada, 1952; and 

(d) other words and expressions have the same meaning 15 
as in the Canada Elections Act.

2. Any election material authorized or required by the 
former Act for the purposes of or in relation to a by-election 
or Northwest Territories elections may, in lieu of the 
election material authorized or required by the new Act, 20 
be used for the purposes of or in relation to any by-election 
or Northwest Territories elections held before the first 
general election next after the coming into force of this 
Act; and references in election material so used to any 
Act, regulation, rule, schedule or form or any part or 25 
provision thereof shall be construed as a reference to the 
corresponding Act, regulation, rule, schedule, form, part 
or provision thereof in the Revised Statutes of Canada, 
1952.



Explanatory Note.

Although existing stocks of election material, prepared 
pursuant to The Canada Elections Act of 1938, are prob
ably sufficient to provide for all by-elections to be held 
until the next general election, such material can no longer 
be used under the Canada Elections Act, chapter 23 of the 
Revised Statutes of Canada, 1952, which came into effect 
on September 15, 1953.

The purpose of this bill is to avoid the unnecessary 
expense of printing new election material by authorizing 
material already printed as required by The Canada Elec
tions Act of 1938 to be used in any by-elections and North
west Territories elections from now until the next general 
election.
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THE HOUSE OF COMMONS OF CANADA.

BILL 6.

An Act respecting the Department of Northern Affairs 
and National Resources.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

Short Title.

1. This Act may be cited as the Department of Northern 
Affairs and National Resources Act. 5

Interpretation.

2. In this Act,
(a) “Department” means the Department of Northern 

Affairs and National Resources; and 
(b ) “Minister” means the Minister of Northern Affairs 

and National Resources. 10

Department Constituted.

3. (1) There shall be a department of the Government of
Canada called the Department of Northern Affairs and 
National Resources over which the Minister of Northern 
Affairs and National Resources appointed by commission 
under the Great Seal of Canada shall preside. 15

(2) The Minister has the management and direction of 
the Department and holds office during pleasure.

4. (1) The Governor in Council may appoint an officer 
called the Deputy Minister of Northern Affairs and National 
Resources to be the deputy head of the Department and to 20 
hold office during pleasure.



Explanatory Notes.

The purpose of this bill is to redefine the present duties 
and functions of the Minister of Resources and Development 
so as to give greater emphasis to his responsibility for the 
administration and development of the North and for 
Eskimo affairs. To reflect the change in emphasis, the name 
of the Department is altered to include specific mention of 
northern affairs. The changes are in recognition of the 
growing importance of the North as a part of Canada and 
of the desirability of providing greater attention to all 
aspects of its affairs.
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(2) Such other officers, clerks and employees as are neces
sary for the proper conduct of the business of the Depart
ment shall be appointed or employed in the manner au
thorized by law.

Duties, Powers and Functions.

5. The duties, powers and functions of the Minister 5 
extend to and include all matters over which the Parliament
of Canada has jurisdiction, not by law assigned to any other 
department, branch or agency of the Government of Canada, 
relating to:

(a) the Northwest Territories and the Yukon Territory; 10
(b) Eskimo affairs;
(c) the forest and water resources of Canada;
(d) irrigation projects and water power developments;
(e ) the national parks ;
(f ) historic places and monuments; 15
(g) the archaeology, ethnology and fauna and flora of 

Canada ; and
(h ) tourist information and services.

6. The Minister shall
(a) co-ordinate the activities in the Northwest Terri- 20 

tories and the Yukon Territory of the several depart
ments, branches and agencies of the Government of 
Canada,

(b) undertake, promote or recommend measures for the 
further economic and political development of the 25 
Northwest Territories and the Yukon Territory, and

(c) foster, through scientific investigation and technology,
knowledge of the Canadian north and of the means 
of dealing with conditions related to its further develop
ment. 30

7. (1) The Minister may formulate plans for the con
servation and development of the resources of Canada and 
for research with respect thereto, and, with the authority 
of the Governor in Council and in co-operation with other 
departments, branches and agencies of the Government of 35 
Canada, provide for carrying out such plans.

(2) The Minister may co-operate with the provinces and 
with municipalities in carrying out any conservation or 
development plans under subsection (1).

(3) In carrying out his duties and functions under this 40 
section the Minister may consult with and inaugurate 
conferences of representatives of producers, industry, the 
universities, labour and provincial and municipal autho
rities.



5. (a) The responsibility in respect of the Northwest 
Territories and of the Yukon Territory was previously 
covered in section 6(a) of the Act. No change of 
substance.

(b ) The Minister is now responsible for Eskimo affairs, 
but these have not been specifically referred to in the 
Act heretofore.

(c) Specific mention of water resources is added. No 
change of substance.

(7) New. The Minister is now responsible for historic 
places and monuments.

The corresponding section of the present Act lists “hous
ing” and “the Trans-Canada Highway” as responsibilities 
of the Minister. These were transferred to the Minister of 
Public Works in September, 1953, by an Order-in-Council 
under the Public Service Re-arrangement and transfer of 
Duties Act.

6. (a) The Minister at present has the duty of co
ordinating governmental activities in the Northwest 
Territories and the Yukon Territory. The provision 
here defines the duty in statutory form.

(b ) The duty set forth here is not new but the provision 
will for the first time make specific the obligation of 
the Minister to promote measures for the further 
development of the North.

(c) New. Scientific investigation and technological ad
vances are of increasing importance in meeting problems 
created by the conditions in the north.

7. (1) Reference in the corresponding section of the 
present Act to plans for “public works and improvements”, 
“housing” and “community development” has been deleted. 
All these matters, in so far as they come within federal 
jurisdiction, are the responsibility of the Minister of Public 
Works.

(2) The words “the universities” have been substituted 
for “science” in the corresponding provision of the present 
Act. Consultation with experts in fields other than science 
may be desirable from time to time.
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Idem.

8. The Minister has the control and management of
all lands belonging to Her Majesty in right of Canada 
except lands specially under the control and management 
of any other Minister, department, branch or agency of 
the Government of Canada. 5

9. The Minister has the control, management and 
administration of the National Museum of Canada, and 
shall collect, classify and arrange for exhibition in the 
Museum of such specimens as are necessary to afford 
complete and exact knowledge of the geology, mineralogy, 10 
palaeontology, archaeology, ethnology and fauna and flora
of Canada.

10. The Minister shall administer all Acts, orders and 
regulations, not by law assigned to any other Minister, 
relating to any of the matters mentioned in sections 5 to 9. 15

11. The Minister shall, on or before the 31st day of 
January next following the end of each fiscal year, or if 
Parliament is not then sitting, on any of the first five days 
next thereafter that Parliament is sitting, submit to Parlia
ment a report showing the operations of the department 20 
during that fiscal year.

Transitional.

12. (1) Wherever in any Act of the Parliament of Can
ada or in any order or regulation made thereunder, or in 
any contract, lease or other document, the Department of 
Resources and Development, the Minister of Resources 25 
and Development or the Deputy Minister of Resources and 
Development is mentioned or referred to, there shall in 
each and every such case be substituted the Department of 
Northern Affairs and National Resources, the Minister of 
Northern Affairs and National Resources and the Deputy 30 
Minister of Northern Affairs and National Resources, 
respectively.

(2) In any case where, immediately prior to the coming 
into force of this Act, the Department of Resources and 
Development, the Minister of Resources and Development 35 
or the Deputy Minister of Resources and Development was 
required to be substituted for any other Department, 
Minister or Deputy Minister, respectively, there shall in 
each and every such case be substituted the Department of 
Northern Affairs and National Resources, the Minister of 40 
Northern Affairs and National Resources and the Deputy 
Minister of Northern Affairs and National Resources, 
respectively.



8. Covered by section 6 (b) of the present Act. No 
change.

9. Covered by section 8 of the present Act. No change of 
substance.

11. No change in substance from section 10 of the present 
Act. The form is altered to meet certain difficulties that 
have been encountered under the present section because of 
changes in the date of the opening of sessions of Parliament 
from year to year. The annual report by the Minister is 
based on the fiscal year. In cases where the session of 
Parliament opens early in the autumn, or where a special 
session may be called at an earlier date, difficulties are 
encountered in complying with the exact requirements of 
the section as it now stands.
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Powers under (3) Wherever under any contract, lease or other docu- 
contracts, etc. men£ any p0wer> authority or function is vested in or exer

cisable by any officer of the Department of Resources and 
Development other than the Deputy Minister, the power, 
authority or function, after the coming into force of this 
Act, is vested in and shall or may be exercised by the ap
propriate officer of the Department of Northern Affairs and 
National Resources or by such other officer thereof as the 
Governor in Council may designate, 

idem. (4) Wherever under any contract, lease or other docu
ment any power, authority or function is vested in or 
exercisable by any officer of the Department of Mines and 
Resources, other than the Deputy Minister of Mines and 
Resources, the power, authority or function, after the coming 
into force of this Act, is vested in and shall or may be exer
cised by the appropriate officer in the Department of 
Northern Affairs and National Resources, the Department 
of Mines and Technical Surveys or the Department of 
Citizenship and Immigration or by such other officer thereof 
as the Governor in Council may designate.

Repeal. 13. The Department of Resources and Development Act,
chapter 76 of the Revised Statutes of Canada, 1952, is 
repealed and the provisions of this Act are substituted 
therefor.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 7.

An Act respecting the Criminal Law.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts 

as follows :—

Short Title.

short title. 1. This Act may be cited as the Criminal Code.

Interpretation.
Definitions. 2. In this Act,
"Act.” (1) "Act” includes

(a) an Act of the Parliament of Canada,
(b) an Act of the legislature of the late province of 

Canada,
(c) an Act of the legislature of a province, and
(d) an Act or ordinance of the legislature of a 

province, territory or place in force at the time that 
province, territory or place became a province of 
Canada;

“Attorney (2) “Attorney General” means the Attorney General 
or Solicitor General of a province in which proceedings 
to which this Act applies are taken and, with respect 
to the Northwest Territories and the Yukon Territory, 
means the Attorney General of Canada; 

n<?teD”" (3) “bank-note” includes any negotiable instrument
(a) issued by or on behalf of a person carrying on 

the business of banking in or out of Canada,
(b ) issued under the authority of the Parliament of 

Canada or under lawful authority of the govern
ment of a state other than Canada,

5
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Explanatory Notes.

Unless otherwise indicated, a reference to a section, 
subsection, paragraph or subparagraph is to the provision 
in the present Criminal Code that corresponds with the 
provision that appears in the text of the Bill.

1. Section 1.

2. Section 2.
(1) Section 2 (1).

(2) Section 2 (2).

(3) Section 2 (4).



2

“Canadian
Forces.”

"Cattle.”

“Clerk of 
the court.”

"Counsel."

“Count.”

“Court of 
appeal."

intended to be used as money or as the equivalent of 
money, immediately upon issue or at some time subse
quent thereto, and includes bank bills and bank post 
bills ;

(4) “Canadian Forces” means the naval, army and air 5 
forces of Her Majesty raised by Canada and consist of 
three services, namely, the Royal Canadian Navy, 
the Canadian Army and the Royal Canadian Air 
Force;

(5) “cattle” means neat cattle or an animal of the bovine 10 
species by whatever technical or familiar name it is 
known, and includes a horse, mule, ass, pig, sheep or goat ;

(6) “clerk of the court” includes a person, by whatever
name or title he may be designated, who from time to 
time performs the duties of a clerk of the court ; 15

(7) “counsel” means a barrister or solicitor, in respect 
of the matters or things that barristers and solicitors, 
respectively, are authorized by the law of the province 
to do or perform in relation to legal proceedings;

(8) “count” means a charge in an information or indict- 20 
ment;

(9) “court of appeal” means
(a) in the province of Ontario, the Court of Appeal,
(b) in the province of Quebec, the Court of Queen’s

Bench, appeal side, 25
(c) in the province of Nova Scotia, the Supreme 

Court in banco,
(d) in the province of New Brunswick, the Court of 

Appeal, otherwise known as the Appeal Division
of the Supreme Court, 30

(e) in the province of British Columbia, the Court of 
Appeal,

(7) in the province of Prince Edward Island, the 
Supreme Court,

(g ) in the province of Manitoba, the Court of 35 
Appeal,

(h ) in the province of Saskatchewan, the Court of 
Appeal,

(i ) in the province of Alberta, the Appellate Division 
of the Supreme Court, 40

(j ) in the province of Newfoundland, the Supreme 
Court, constituted by two or more of the judges 
thereof,

(k ) in the Yukon Territory, the Court of Appeal for 
the province of British Columbia, and 45

(l ) in the Northwest Territories
(i) for those parts of the Territories west of the

one hundred and second meridian of west 
longitude, the court of appeal for the province of 
Alberta, and 50

(ii) for those parts of the Territories east of the 
one hundred and second meridian of west



(4) Section 2 (4a).

(5) Section 2 (5).

(6) New.

(7) New.
(8) Section 2 (17).

(9) Section 2 (7).
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“Day."
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goods.”

“Document 
of title to 
lands.”

“Dwelling
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“Every
one.”
“Person.”
"Owner.”

“Explosive
substance.”

longitude, the court of appeal for the province of 
Saskatchewan, Manitoba, Ontario, Quebec, 
Nova Scotia, New Brunswick, Prince Edward 
Island or Newfoundland ;

(10) “court of criminal jurisdiction” means 5
(a) a court of general or quarter sessions of the 

peace, when presided over by a superior court judge 
or a county or district court judge, or in the cities 
of Montreal and Quebec, by a municipal judge of 
the city, as the case may be, or a judge of the 10 
sessions of the peace,

(b) a magistrate or judge acting under Part XVI, and
(c) in the province of New Brunswick, the county 

court;
(11) “day” means the period between six o’clock in the 15 

forenoon and nine o’clock in the afternoon of the same 
day;

(12) “document of title to goods” includes a bought and 
sold note, bill of lading, warrant, certificate or 
order for the delivery or transfer of goods or any other 20 
valuable thing, and any other document used in the 
ordinary course of business as evidence of the possession
or control of goods, authorizing or purporting to author
ize, by endorsement or by delivery, the person in 
possession of the document to transfer or receive any 25 
goods thereby represented or therein mentioned or 
referred to;

(13) “document of title to lands” includes any writing 
that is or contains evidence of the title, or any part of the 
title to real property, or to any interest in real property, 30 
and any notarial or registrar’s copy thereof, and any 
duplicate instrument, memorial, certificate or document 
authorized or required by any law in force in any part
of Canada with respect to registration of titles, that 
relates to title to real property or to an interest in real 35 
property;

(14) “dwelling house” means the whole or any part of a 
building or structure that is kept or occupied as a 
permanent or temporary residence and includes a build
ing within the curtilage of a dwelling house that is 40 
connected to it by a doorway or by a covered and en
closed passageway;

(15) “every one,” “person,” “owner,” and similar ex
pressions include Her Majesty and public bodies, bodies 
corporate, societies, companies and inhabitants of 45 
counties, parishes, municipalities or other districts
in relation to the acts and things that they are capable 
of doing and owning respectively;

(16) “explosive substance” includes
(a) anything intended to be used to make an 50 

explosive substance, and



(10) New.

(11) Section 2 (24).

(12) Section 2 (11).

(13) Section 2 (12).

(14) Section 335 (1) (g) and section 339, in part.

(15) Section 2 (13).

(16) Section 2 (14).
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(b ) anything, or any part thereof, used or intended 
to be used, or adapted to cause, or to aid in 
causing an explosion in or with an explosive 
substance ;

(17) “feeble-minded person” means a person in whom 5
there exists and has existed from birth or from an early 
age, mental defectiveness not amounting to imbecility, 
but so pronounced that he requires care, supervision 
and control for his protection or for the protection of 
others; 10

(18) “highway” means a road to which the public has 
the right of access, and includes bridges over which or 
tunnels through which a road passes;

(19) “Her Majesty’s Forces” means the naval, army and 
air forces of Her Majesty wheresoever raised, and in- 15 
eludes the Canadian Forces;

(20) “indictment” includes
(a) information, presentment and a count therein,
(b) a plea, replication or other pleading, and
(c) any record; 20

(21) “justice” means a justice of the peace or a magis
trate, and includes two or more justices where two or 
more justices are, by law, required to act or, by law, 
act or have jurisdiction;

(22) “magistrate” means a police magistrate, a stipen- 25
diary magistrate, a district magistrate, a provincial 
magistrate, a judge of the sessions of the peace, a 
recorder, or any person having the power and auth
ority of two or more justices of the peace, and includes 
the lawful deputy of each of them; 30

(23) “military” shall be construed as relating to all or 
any of the Canadian Forces;

(24) “military law” includes all laws, regulations or orders 
relating to the Canadian Forces;

(25) “motor vehicle” means a vehicle that is drawn, 35 
propelled or driven by any means other than by muscular 
power, but does not include a vehicle of a railway that 
operates on rails;

(26) “municipality” includes the corporation of a city, 
town, village, county, township, parish or other terri- 40 
torial or local division of a province, the inhabitants
of which are incorporated or are entitled to hold 
property collectively for a public purpose;

(27) “newly-born child” means a person under the age
of one year; 45

(28) “night” means the period between nine o’clock in 
the afternoon and six o’clock in the forenoon of the 
following day;

(29) “offensive weapon” or “weapon” means
(a) anything that is designed to be used as a weapon, 50 

and



(17) Section 2 (15).

(18) Section 285 (9).

(19) Section 2 (16a).

(20) Section 2 (17).

(21) Section 2 (19).

(22) Section 2 (28).

(23) Section 2 (20a).

(24) Section 2 (21).

(25) New.

(26) Section 2 (22).

(27) New.

(28) Section 2 (24).

(29) Section 2 (25).
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“Peace
officer.”

“Prison.”

“Property.”
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cutor.”
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partment.”

(b ) anything that a person uses or intends to use as a 
weapon, whether or not it is designed to be used as 
a weapon,

and, without restricting the generality of the foregoing, 
includes a firearm, air-gun or air-pistol and ammunition 5 
for a firearm, air-gun or air-pistol;

(30) “peace officer” includes
fa) a mayor, warden, reeve, sheriff, deputy sheriff, 

sheriff’s officer and justice of the peace,
(b) a warden, deputy warden, instructor, keeper, 10 

gaoler, guard and any other officer or permanent 
employee of a prison,

(c) a police officer, police constable, bailiff, constable, 
or other person employed for the preservation and 
maintenance of the public peace or for the service 15 
or execution of civil process, and

(d) an officer or person having the powers of a
customs or excise officer when performing any 
duty in the administration of the Customs Act or 
the Excise Act; 20

(31) “prison” includes a penitentiary, common gaol, 
public or reformatory prison, lock-up, guard-room or 
other place in which persons who are charged with or 
convicted of offences are usually kept in custody;

(32) “property” includes 25
(a) real and personal property of every description 

and deeds and instruments relating to or evidencing 
the title or right to property, or giving a right to 
recover or receive money or goods,

(b) property originally in the possession or under the 30 
control of any person, and any property into or for 
which it has been converted or exchanged and 
anything acquired at any time by such conversion
or exchange, and

(c) any postal card, postage stamp or other stamp 35 
issued or prepared for issue under the authority
of the Parliament of Canada or of the legislature of 
a province for the payment to the Crown or a 
corporate body of any fee, rate or duty, whether 
or not it is in the possession of the Crown or of any 40 
person ;

(33) “prosecutor” means the Attorney General or, where 
the Attorney General does not intervene, means the 
person who institutes proceedings to which this Act 
applies, and includes counsel acting on behalf of either 45 
of them;

(34) “public department” means a department of the
Government of Canada or a branch thereof or a 
board, commission, corporation or other body that is an 
agent of Her Majesty in right of Canada ; 50



(30) Section 2 (27).

(31) Section 2 (29).

(32) Section 2 (31).

(33) New.

(34) Section 2 (32).
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“Public
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“Public
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“Trustee.”
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(35) “public officer” includes
(a) an officer of customs or excise,
(b) an officer of the Canadian Forces,
(c) an officer of the Royal Canadian Mounted Police,

and 5
(d) any officer while he is engaged in enforcing the 

laws of Canada relating to revenue, customs, 
excise, trade or navigation;

(36) “public stores” includes any movable property that
is under the care, supervision, administration or control 10 
of a public department or of any person in the service 
of a public department;

(37) “steal” means to commit theft;
(38) “superior court of criminal jurisdiction” means

fa) in the province of Ontario, the Supreme Court, 15
(b) in the province of Quebec, the Court of Queen’s 

Bench,
(c) in the provinces of Nova Scotia, New Brunswick,

Alberta and Newfoundland respectively, the 
Supreme Court, 20

(d) in the province of British Columbia, the Supreme 
Court or the Court of Appeal,

(e) in the province of Prince Edward Island, the 
Supreme Court of Judicature,

(f ) in the provinces of Manitoba and Saskatchewan 25 
respectively, the Court of Appeal or the Court of 
Queen’s Bench,

(g) in the Yukon Territory, the Territorial Court, 
and

(h ) in the Northwest Territories, the Territorial 30 
Court;

(39) “territorial division” includes any province, county, 
union of counties, township, city, town, parish or other 
judicial division or place to which the context applies;

(40) “testamentary instrument” includes any will, codi- 35 
cil or other testamentary writing or appointment, as 
well during the life of the testator whose testamentary 
disposition it purports to be as after his death, whether
it relates to real or personal property, or to both ;

(41) “trustee” means a person who is declared by any Act 40
to be a trustee or is, by the law of the province, a 
trustee, and without restricting the generality of the 
foregoing, includes a trustee on an express trust 
created by deed, will or instrument in writing, or by 
parol; 45

(42) “valuable security” includes
(a) an order, exchequer acquittance or other security 

that entitles or evidences the title of any person



(35) Section 2 (33).

(36) Section 2 (34).

(37) New.
(38) Section 2 (38).

(39) Section 2 (39).

(40) Section 2 (40).

(41) Section 2 (42).

(42) Section 2 (43).
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(i) to a share or interest in a public stock or fund 
or in any fund of a body corporate, company or 
society, or

(ii) to a deposit in a savings bank or other bank,
(b) a debenture, deed, bond, bill, note, warrant, 

order or other security for money or for the pay
ment of money,

(c) a document of title to lands or goods wheresoever 
situate,

(d ) a stamp or writing that secures or evidences title 
to or an interest in a chattel personal, or that 
evidences delivery of a chattel personal, and

(e ) a release, receipt, discharge or other instrument 
evidencing payment of money;

Wreck." (43) “wreck” includes the cargo, stores and tackle of a 
vessel and all parts of a vessel separated from the vessel, 
and the property of persons who belong to, are on 
board or have quitted a vessel that is wrecked, stranded 
or in distress at any place in Canada; and 

Writing.” (44) “writing” includes a document of any kind and any 
mode in which, and any material on which, words or 
figures, whether at length or abridged, are written, 
printed or otherwise expressed, or a map or plan is 
inscribed.

5

10

15

20



(43) Section 2 (36) and (44).

(44) Section 2 (45).
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PART I.

General.

Determina
tion of age.

Postcard a
chattel,
value.

Value of 
valuable 
security.

Possession.

Meaning of 
expressions 
taken from 
other Acts.

3. (1) For the purposes of this Act a person shall be 
deemed to have been of a given age when the anniversary 
of his birthday, the number of which corresponds to that 
age, is fully completed, and until then to have been under 
that age. 5

(2) For the purposes of this Act a postal card or stamp
referred to in subparagraph (c) of paragraph (32) of section 
2 shall be deemed to be a chattel, and to be equal in value 
to the amount of the postage, rate or duty expressed on 
its face. 10

(3) For the purposes of this Act, the following rules apply 
for the purpose of determining the value of a valuable 
security where value is material, namely,

(a) where the valuable security is one mentioned in 
subparagraph (a) or (b) of paragraph (42) of section 2, 15 
the value is the value of the share, interest, deposit or 
unpaid money, as the case may be, that is secured by 
the valuable security;

(b) where the valuable security is one mentioned in 
subparagraph (c) or (d) of paragraph (42) of section 2, 20 
the value is the value of the lands, goods, chattel 
personal or interest in the chattel personal, as the 
case may be ; and

(c) where the valuable security is one mentioned in 
subparagraph (e ) of paragraph (42) of section 2, the 25 
value is the amount of money that has been paid.

(4) For the purposes of this Act,
(a) a person has anything in possession when he has it 

in his personal possession or knowingly
(i) has it in the actual possession or custody of another 30 

person, or
(ii) has it in any place, whether or not that place 

belongs to or is occupied by him, for the use or 
benefit of himself or of another person ; and

(b) where one of two or more persons, with the knowl- 35 
edge and consent of the rest, has anything in his custody
or possession, it shall be deemed to be in the custody and 
possession of each and all of them.

(5) Where an offence that is dealt with in this Act 
relates to a subject that is dealt with in another Act, 40 
the words and expressions used in this Act with respect
to that offence have, subject to this Act, the meaning 
assigned to them in that other Act.



3. (1) Subsection (2) of section 2.

(2) Section 3.

(3) Section 4.

(4) Sections 5 (1) (b) and (2).

(5) Section 6.

81619—2
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(6) For the purposes of this Act, sexual intercourse is 
complete upon penetration to even the slightest degree, 
notwithstanding that seed is not emitted.

4. Nothing in this Act affects any law relating to the
government of the Canadian Forces. 5

5. (1) Where an enactment creates an offence and 
authorizes a punishment to be imposed in respect thereof,

(a ) a person shall be deemed not to be guilty of that 
offence until he is convicted thereof; and

(b) a person who is convicted of that offence is not liable 10 
to any punishment in respect thereof other than the 
punishment prescribed by this Act or by the enactment 
that creates the offence.

(2) Subject to this Act or any other Act of the Parliament 
of Canada, no person shall be convicted in Canada for an 15 
offence committed outside of Canada.

6. The provisions of this Act apply throughout Canada 
except

(a) in the Northwest Territories, in so far as they are 
inconsistent with the Northwest Territories Act, and 20

(b) in the Yukon Territory, in so far as they are incon
sistent with the Yukon Ad.

7. (1) The criminal law of England that was in force in a 
province immediately before the coming into force of this 
Act continues in force in the province except as altered, 25 
varied, modified or affected by this Act or any other Act
of the Parliament of Canada.

(2) Every rule and principle of the common law that 
renders any circumstance a justification or excuse for an 
act or a defence to a charge continues in force and applies 30 
in respect of proceedings for an offence under this Act or 
any other Act of the Parliament of Canada, except in so far 
as they are altered by or are inconsistent with this Act or 
any other Act of the Parliament of Canada.

8. Notwithstanding anything in this Act or any other 35 
Act no person shall be convicted

(a) of an offence at common law,
(b) of an offence under an Act of the Parliament of 

England, or of Great Britain, or of the United Kingdom
of Great Britain and Ireland, or 40

( c) of an offence under an Act or ordinance in force in 
any province, territory or place before that province, 
territory or place became a province of Canada, 

but nothing in this section affects the power, jurisdiction 
or authority that a court, judge, justice or magistrate had, 45 
immediately before the coming into force of this Act, to 
impose punishment for contempt of court.

81619—2



(6) Section 7.

4. Section 8.

5. (1) Sections 1027, 1030 to 1033 and 1051.

(2) New.

6. Section 9.

7. (1) New.

(2) Section 16.

8. New.
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Appeal.
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applies.
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punishable 
under more 
than one Act.

Child under 
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between 
seven and 
fourteen.

Consent to 
death.

Obedience to 
de facto law.

9. (1) Where a court, judge, justice or magistrate sum
marily convicts a person for a contempt of court and imposes 
punishment in respect thereof, that person may, with 
leave of the court of appeal or a judge thereof, appeal to 
the court of appeal 5

(a) from the conviction, or
(b) against the punishment imposed.
(2) For the purposes of an appeal under subsection (1) 

the provisions of Part XVIII apply, mutatis mutandis.

10. No civil remedy for an act or omission is suspended 10 
or affected by reason that the act or omission is a criminal 
offence.

11. Where an act or omission is an offence under more 
than one Act of the Parliament of Canada, whether punish
able by indictment or on summary conviction, a person 15 
who does the act or makes the omission is, unless a con
trary intention appears, subject to proceedings under any
of those Acts, but is not liable to be punished more than 
once for the same offence.

12. No person shall be convicted of an offence in respect 20 
of an act or omission on his part while he was under the age
of seven years.

13. No person shall be convicted of an offence in respect 
of an act or omission on his part while he was seven years
of age or more, but under the age of fourteen years, unless 25 
he was competent to know the nature and consequences of 
his conduct and to appreciate that it was wrong.

14. No person is entitled to consent to have death 
inflicted upon him, and such consent does not affect the 
criminal responsibility of any person by whom death may 30 
be inflicted upon the person by whom consent is given.

15. No person shall be convicted of an offence in respect 
of an act or omission in obedience to the laws for the time 
being made and enforced by persons in de facto possession
of the sovereign power in and over the place where the 35 
act or omission occurs.



lO. Section 13.

11. Section 15.

12. Section 37.

13. Section 18.

14. Section 67.

15. Section 68.
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16. (1) No person shall be convicted of an offence in 
respect of an act or omission on his part while he was insane.

(2) For the purposes of this section a person is insane 
when he is in a state of natural imbecility or has disease of 
the mind to an extent that renders him incapable of appreci- 5 
ating the nature and quality of an act or omission or of 
knowing that an act or omission is wrong.

(3) A person who has specific delusions, but is in other 
respects sane, shall not be acquitted on the ground of in
sanity unless the delusions caused him to believe in the 10 
existence of a state of things that, if it existed, would have 
justified or excused his act or omission.

(4) Every one shall, until the contrary is proved, be 
presumed to be and to have been sane.

17. A person who commits an offence under compul- 15 
sion by threats of immediate death or grievous bodily harm 
from a person who is present when the offence is committed
is excused for committing the offence if he believes that the 
threats will be carried out and if he is not a party to a 
conspiracy or association whereby he is subject to compul- 20 
sion, but this section does not apply where the offence that 
is committed is treason, murder, piracy, attempted murder, 
assisting in rape, forcible abduction, robbery, causing bodily 
harm or arson.

18. No presumption arises that a married woman who 25 
commits an offence does so under compulsion by reason 
only that she commits it in the presence of her husband.

19. Ignorance of the law by a person who commits an 
offence is not an excuse for committing that offence.

20. A warrant or summons that is authorized by this 30 
Act may be issued or executed on a Sunday or statutory 
holiday.

Parties to Offences.

21. (1) Every one is a party to an offence who
(a) actually commits it,
(b) does or omits to do anything for the purpose of aiding 35 

any person to commit it, or
(c) abets any person in committing it.
(2) Where two or more persons form an intention in 

common to carry out an unlawful purpose and to assist 
each other therein and any one of them, in carrying out the 40 
common purpose, commits an offence, each of them who 
knew or ought to have known that the commission of the 
offence would be a probable consequence of carrying out 
the common purpose is a party to that offence.



16. Section 19.

17. Section 20.

18. Section 21.

19. Section 22.

20. Section 661 (3).

21. Section 69,
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22. (1) Where a person counsels or procures another 
person to be a party to an offence and that other person is 
afterwards a party to that offence, the person who coun
selled or procured is a party to that offence, notwithstanding 
that the offence was committed in a way different from that 5 
which was counselled or procured.

(2) Every one who counsels or procures another person 
to be a party to an offence is a party to every offence that 
the other commits in consequence of the counselling or 
procuring that the person who counselled or procured 10 
knew or ought to have known was likely to be committed 
in consequence of the counselling or procuring.

23. (1) An accessory after the fact to an offence is one who, 
knowing that a person has been a party to the offence, 
receives, comforts or assists him for the purpose of enabling 15 
him to escape.

(2) No married person whose spouse has been a party
to an offence is an accessory after the fact to that offence by 
receiving, comforting or assisting the spouse for the pur
pose of enabling the spouse to escape. 20

(3) No married woman whose husband has been a party 
to an offence is an accessory after the fact to that offence 
by receiving, comforting or assisting in his presence and by 
his authority any other person who has been a party to that 
offence for the purpose of enabling her husband or that 25 
other person to escape.

24. (1) Every one who, having an intent to commit 
an offence, does or omits to do anything for the purpose 
of carrying out his intention is guilty of an attempt to com
mit the offence whether or not it was possible under the 30 
circumstances to commit the offence.

(2) The question "whether an act or omission by a person 
who has an intent to commit an offence is or is not mere 
preparation to commit the offence, and too remote to 
constitute an attempt to commit the offence, is a question 35 
of law.

Protection of Persons 
Administering and Enforcing the Law.

25. (1) Every one who is required or authorized by law 
to do anything in the administration or enforcement of the 
law

fa ) as a private person, 40
(b) as a peace officer or public officer,
(c) in aid of a peace officer or public officer, or
(d) by virtue of his office,

is, if he acts on reasonable and probable grounds, justified 
in doing what be is required or authorized to do and in 45 
using as much force as is necessary for that purpose.



22. Section 70.

23. Section 71.

24. Section 72.

25. Sections 23 to 27, 29, 30 to 37, 39, 41 to 45.
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(2) Where a person is required or authorized by law 
to execute a process or to carry out a sentence, he or any 
person who assists him is, if he acts in good faith, justified 
in executing the process or in carrying out the sentence 
notwithstanding that the process or sentence is defective 5 
or that it was issued or imposed without jurisdiction or in 
excess of jurisdiction.

(3) Notwithstanding subsection (1) a person is not justi
fied for the purposes of that subsection in using force that
is intended or is likely to cause death or grievous bodily 10 
harm unless he believes on reasonable and probable grounds 
that it is necessary for the purpose of preserving himself 
or any one under his protection from death or grievous 
bodily harm.

26. Every one who is authorized by law to use force 15 
is criminally responsible for any excess thereof according
to the nature and quality of the act that constitutes the 
excess.

27. Every one is justified in using as much force as is
reasonably necessary 20

(a) to prevent the commission of an offence
(i) for which, if it were committed, the person who 

committed it might be arrested without warrant, 
and

(ii) that would be likely to cause immediate and 25 
serious injury to the person or property of anyone;
or

(b) to prevent anything being done that, on reasonable
and probable grounds he believes would, if it were done, 
be an offence mentioned in paragraph (a). 30

28. (1) Where a person who is authorized to execute a 
warrant to arrest believes, in good faith and on reasonable 
and probable grounds, that the person whom he arrests is 
the person named in the warrant, he is protected from crim
inal responsibility in respect thereof to the same extent as 35 
if that person were the person named in the warrant.

(2) Where a person is authorized to execute a warrant 
to arrest,

(a) every one who, being called upon to assist him, 
believes that the person in whose arrest he is called 40 
upon to assist is the person named in the warrant, and

(b ) every keeper of a prison who is required to receive 
and detain a person who he believes has been arrested 
under the warrant,

is protected from criminal responsibility in respect thereof 45 
to the same extent as if that person were the person named 
in the warrant.



26. Section 66.

27. Section 52.

28. Section 28.
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29. (1) It is the duty of every one who executes a 
process or warrant to have it with him, where it is feasible 
to do so, and to produce it when requested to do so.

(2) It is the duty of every one who arrests a person, 
whether with or without warrant, to give notice to that 5 
person, where it is feasible to do so, of

(a) the process or warrant under which he makes the 
arrest, or

(b ) the reason for the arrest.
(3) Failure to comply with subsection (1) or (2) does not 10 

of itself deprive a person who executes a process or warrant,
or a person who makes an arrest, or those who assist them, 
of protection from criminal responsibility.

30. Every one who witnesses a breach of the peace is 
justified in interfering to prevent the continuance or renewal 15 
thereof and may detain any person who commits or is about
to join in or to renew the breach of the peace, for the purpose 
of giving him into the custody of a peace officer, if he uses 
no more force than is reasonably necessary to prevent the 
continuance or renewal of the breach of the peace or than 20 
is reasonably proportioned to the danger to be apprehended 
from the continuance or renewal of the breach of the peace.

31. (1) Every peace officer who witnesses a breach of 
the peace and every one who lawfully assists him is 
justified in arresting any person whom he finds committing 25 
the breach of the peace or who, on reasonable and probable 
grounds, he believes is about to join in or renew the breach
of the peace.

(2) Every peace officer is justified in receiving into 
custody any person who is given into his charge as having 30 
been a party to a breach of the peace by one who has, or 
who on reasonable and probable grounds he believes 
has, witnessed the breach of the peace.

Suppression of Riots.

32. (1) Every peace officer is justified in using or in 
ordering the use of as much force as he believes, in good 35 
faith and on reasonable and probable grounds,

(a) is necessary to suppress a riot, and
(b) is not excessive, having regard to the danger to be 

apprehended from the continuance of the riot.
(2) Every one who is bound by military law to obey the 40 

command of his superior officer is justified in obeying any 
command given by his superior officer for the suppression 
of a riot unless the order is manifestly unlawful.



29. Section 40.

30. Section 46.

31. Section 47.

32. Sections 48, 49, 50 and 51.
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(3) Every one is justified in obeying an order of a peace 
officer to use force to suppress a riot if

(a) he. acts in good faith, and
(b) the order is not manifestly unlawful.
(4) Every one who, in good faith and on reasonable and 5 

probable grounds, believes that serious mischief will result 
from a riot before it is possible to secure the attendance of a 
peace officer is justified in using as much force as he believes
in good faith and on reasonable grounds,

(a) is necessary to suppress the riot, and 10
(b) is not excessive, having regard to the danger to be 

apprehended from the continuance of the riot.
(5) For the purposes of this section the question whether 

an order is manifestly unlawful or not is a question of law.

33. (1) Where the proclamation referred to in section 15 
68 has been made or an offence against paragraph (a ) or (b) 
of section 69 has been committed, it is the duty of a peace 
officer and of a person who is lawfully required by him to 
assist, to disperse or to arrest persons who do not comply 
with the proclamation. 20

(2) No civil or criminal proceedings lie against a peace 
officer or a person who is lawfully required by a peace 
officer to assist him in respect of any death or injury that is 
caused as a result of the performance by the peace officer
or that person of a duty that is imposed by subsection (1). 25

(3) Nothing in this section limits or affects any powers, 
duties or functions that are conferred or imposed by this 
Act with respect to the suppression of riots.

Defence of person.

34. (1) Every one who is unlawfully assaulted without 
having provoked the assault is justified in repelling force 30 
by force if the force he uses is not intended to cause death 
or grievous bodily harm and is no more than is necessary 
to enable him to defend himself.

(2) Every one who is unlawfully assaulted and who causes 
death or grievous bodily harm in repelling the assault is 35 
justified if

(a) he causes it under reasonable apprehension of 
death or grievous bodily harm from the violence with 
which the assault was originally made or with which the 
assailant pursues his purposes, and 40

(b ) he believes, on reasonable and probable grounds, 
that he cannot otherwise preserve himself from death 
or grievous bodily harm.



33. Section 93.

34. Section 53 (1) and (2).
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35. Every one who has without justification assaulted
another but did not commence the assault with intent to 
cause death or grievous bodily harm, or has without justi
fication provoked an assault upon himself by another, may 
justify the use of force subsequent to the assault if 5

(a) he uses the force
(i) under reasonable apprehension of death or 

grievous bodily harm from the violence of the 
person whom he has assaulted or provoked, and

(ii) in the belief, on reasonable and probable grounds, 10 
that it is necessary in order to preserve himself 
from death or grievous bodily harm;

(b ) he did not, at any time before the necessity of 
preserving himself from death or grievous bodily harm 
arose, endeavour to cause death or grievous bodily 15 
harm; and

(c) he dedined further conflict and quitted or retreated 
from it as far as it was feasible to do so before the 
necessity of preserving himself from death or grievous 
bodily harm arose. 20

36. Provocation includes, for the purposes of sections 
34 and 35, provocation by blows, words or gestures.

37. (1) Every one is justified in using force to defend 
himself or any one under his protection from assault, if he 
uses no more force than is necessary to prevent the assault 25 
or the repetition of it.

(2) Nothing in this section shall be deemed to justify 
the wilful infliction of any hurt or mischief that is excessive, 
having regard to the nature of the assault that the force 
used was intended to prevent. 30

Defence of Property.

38. (1) Every one who is in peaceable possession of 
movable property, and every one lawfully assisting him, is 
justified

(a) in preventing a trespasser from taking it, or
(b) in taking it from a trespasser who has taken it, 35 

if he does not strike or cause bodily harm to the trespasser.
(2) Where a person who is in peaceable possession of 

movable property lays hands upon it, a trespasser who 
persists in attempting to keep it or take it from him or 
from any one lawfully assisting him shall be deemed to 40 
commit an assault without justification or provocation.



35. Section 54 (1).

36. Sections 53 (3) and 54

37. Section 55.

38. Section 56.

81619—3
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39. (1) Every one who is in peaceable possession of 
movable property under a claim of right, and every one 
acting under his authority is protected from criminal 
responsibility for defending that possession, even against 
a person entitled by law to possession of it, if he uses no 5 
more force than is necessary.

(2) Every one who is in peaceable possession of movable 
property, but does not claim it as of right or does not act 
under the authority of a person who claims it as of right, 
is not justified or protected from criminal responsibility for 10 
defending his possession against a person who is entitled 
by law to possession of it.

49. Every one who is in peaceable possession of a 
dwelling house, and every one lawfully assisting him or 
acting under his authority, is justified in using as much force 15 
as is necessary to prevent any person from forcibly breaking 
into or forcibly entering the dwelling house without lawful 
authority.

41. (1) Every one who is in peaceable possession of
a dwelling house or real property and every one lawfully 20 
assisting him or acting under his authority is justified in 
using force to prevent any person from trespassing on the 
dwelling house or real property, or to remove a trespasser 
therefrom, if he uses no more force than is necessary.

(2) A trespasser who resists an attempt by a person who 25 
is in peaceable possession of a dwelling house or real prop
erty or a person lawfully assisting Mm or acting under 
his authority to prevent his entry or to remove him, shall 
be deemed to commit an assault without justification or 
provocation. 30

42. (1) Every one is justified in peaceably entering 
a dwelling house or real property by day to take possession 
of it if he, or some person under whose authority he acts, 
is lawfully entitled to possession of it.

(2) Where a person 35
(a) not having peaceable possession of a dwelling house 

or real property under a claim of right, or
(b ) not acting under the authority of a person who has 

peaceable possession of a dwelling house or real prop
erty under a claim of right, 40

assaults a person who is lawfully entitled to possession of 
it and who is entering it peaceably by day to take possession 
of it, for the purpose of preventing him from entering, 
the assault shall be deemed to be without justification or 
provocation. 45

81619—3



39. Sections 57 and 58.

40. Sections 59 and 60.

41. Section 61.

42. Section 62.
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(3) Where a person
(a) having peaceable possession of a dwelling house or 

real property under a claim of right, or 
(b ) acting under the authority of a person who has 

peaceable possession of a dwelling house or real prop- 5 
erty under a claim of right,

assaults any person who is lawfully entitled to possession 
of it and who is entering it peaceably by day to take 
possession of it, for the purpose of preventing him from 
entering, the assault shall be deemed to be provoked by 10 
the person who is entering.

Protection of Persons in Authority.

43. Every schoolteacher, parent or person standing in 
the place of a parent is justified in using force by way of 
correction towards a pupil or child, as the case may be, 
who is under his care, if the force does not exceed what is 15 
reasonable under the circumstances.

44. The master or officer in command of a vessel on a 
voyage is justified in using as much force as he believes, on 
reasonable and probable grounds, is necessary for the 
purpose of maintaining good order and discipline on the 20 
vessel.

45. Every one is protected from criminal responsibility 
for performing a surgical operation upon any person for the 
benefit of that person if

(a) the operation is performed with reasonable care and 25 
skill, and

(b ) it is reasonable to perform the operation, having 
regard to the state of health of the person at the time 
the operation is performed and to all the circumstances 
of the case. 30



43. Section 63.

44. Section 64.

45. Section 65.
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PART II.

OFFENCES AGAINST PUBLIC ORDER.

Treason and other Offences against the Queen’s 
Authority and Person.

46. (1) Every one commits treason who, in Canada,
(a) kills or attempts to kill Her Majesty, or does her 

any bodily harm tending to death or destruction, 
maims or wounds her, or imprisons or restrains her;

(b) levies war against Canada or does any act prépara- 5 
tory thereto;

(c) assists an enemy at war with Canada, or any armed 
forces against whom Canadian forces are engaged in 
hostilities whether or not a state of war exists between 
Canada and the country whose forces they are; 10

(d) uses force or violence for the purpose of overthrowing 
the government of Canada or a province;

(e) without lawful authority, communicates or makes 
available to an agent of a state other than Canada, 
military or scientific information or any sketch, plan, 15 
model, article, note or document of a military or scien
tific character that he knows or ought to know may be 
used by that state for a purpose prejudicial to the 
safety or defence of Canada;

(f ) conspires with any person to do anything mentioned 20 
in paragraphs (a) to (e); or

(g ) forms an intention to do anything mentioned in 
paragraphs (a) to (e) and manifests that intention by 
an overt act.

(2) Notwithstanding subsection (1), a Canadian citizen 25 
or a person who owes allegiance to Her Majesty in right of 
Canada commits treason if, while in or out of Canada, he 
does anything mentioned in subsection (1).

(3) Where it is treason to conspire with any person, the
act of conspiring is an overt act of treason. 30

47. (1) Every one who commits treason is guilty of 
an indictable offence and is liable

(a) to be sentenced to death, if he is guilty of an offence 
under paragraph (a), (b) or (c) of subsection (1) of 
section 46, or 35

(b ) to be sentenced to death or to imprisonment for life, 
if he is guilty of an offence under paragraph (d), (e),
(f ), or (g) of subsection (1) of section 46.

(2) No person shall be convicted of treason upon the 
evidence of only one witness, unless the evidence of that 40 
witness is corroborated in a material particular by evidence 
that implicates the accused.



46. Sections 74, 75, 77 and 78.

47. (1) Section 74 (2).

(2) Section 1002.
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48. (1) No proceedings for an offence of treason as 
defined by paragraph (d) of subsection (1) of section 46 
shall be commenced more than three years after the time 
when the offence is alleged to have been committed.

(2) No proceedings shall be commenced under section 5 
47 in respect of an overt act of treason expressed or declared 
by open and considered speech unless

(a) an information setting out the overt act and the 
words by which it was expressed or declared is laid 
under oath before a justice within six days after the 10 
time when the words are alleged to have been spoken, 
and

(b ) a warrant for the arrest of the accused is issued within 
ten days after the time when the information is laid.

Prohibited Acts.

49. Every one who wilfully, in the presence of Her 15 
Majesty,

(a) does an act with intent to alarm Her Majesty or to 
break the public peace, or

(b) does an act that is intended or is likely to cause
bodily harm to Her Majesty, 20

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.

59. (1) Every one commits an offence who
(a) incites or wilfully assists a subject of

(i) a state that is at war with Canada, or 25
(ii) a state against whose forces Canadian forces 

are engaged in hostilities, whether or not a state 
of war exists between Canada and the state whose 
forces they are,

to leave Canada without the consent of the Crown, 30 
unless the accused establishes that assistance to the 
state referred to in subparagraph (i) or the forces of 
the state referred to in subparagraph (ii), as the case 
may be, was not intended thereby, or

(b ) knowing that a person is about to commit treason 35 
does not, with all reasonable dispatch, inform a justice 
of the peace or other peace officer thereof or make 
other reasonable efforts to prevent that person from 
committing treason.

(2) Every one who commits an offence under subsection 40 
(1) is guilty of an indictable offence and is liable to 
imprisonment for fourteen years.

51. Every one who does an act of violence in order to 
intimidate the Parliament of Canada or the legislature of a 
province is guilty of an indictable offence and is liable to 45 
imprisonment for fourteen years.



48. (1) Section 1140 (1) (a).

(2) Section 1140 (2).

49. Section 80.

50. Section 76. Subparagraph (ii) of paragraph (a) of 
subclause (1) is new.

51. Section 79.
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52. (1) Every one who does a prohibited act for a 
purpose prejudicial to

(a) the safety or interests of Canada, or
(b) the safety or security of the naval, army or air 

forces of any state other than Canada that are law- 5 
fully present in Canada,

is guilty of an indictable offence and is liable to imprison
ment for ten years.

(2) In this section, “prohibited act” means an act or
omission that 10

(a) impairs the efficiency or impedes the working of any 
vessel, vehicle, aircraft, machinery, apparatus or other 
thing, or

(b ) causes property, by whomsoever it may be owned, 
to be lost, damaged or destroyed. 15

(3) No person does a prohibited act within the meaning 
of this section by reason only that

(a) he stops work as a result of the failure of his em
ployer and himself to agree upon any matter relating 
to his employment, or 20

(b ) he stops work as a result of the failure of his employer 
and a bargaining agent acting on his behalf to agree 
upon any matter relating to his employment.

(4) No person does a prohibited act within the meaning
of this section by reason only that, having stopped work in 25 
the circumstances set out in subsection (3), he attends at 
or near or approaches a dwelling house or place for the 
purpose only of obtaining or communicating information.

53. Every one who
(a) attempts, for a traitorous or mutinous purpose, to 30 

seduce a member of the Canadian Forces from his duty 
and allegiance to Her Majesty, or

(b) attempts to incite or to induce a member of the
Canadian Forces to commit a traitorous or mutinous 
act, 35

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.

54. Every one who aids, assists, harbours or conceals a 
person who he knows is a deserter or absentee without leave 
from the Canadian Forces is guilty of an offence punishable 40 
on summary conviction, but no proceedings shall be in
stituted under this section without the consent of the 
Attorney General of Canada.

55. In proceedings for an offence against any provision
in section 47 or sections 49 to 53, no evidence is admissible 45 
of an overt act unless that overt act is set out in the indict
ment or unless the evidence is otherwise relevant as tending 
to prove an overt act that is set out therein.



52. Section 509A.

53. Section 81.

54. Section 82.

55. Section 847 (1).
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56. Every one who resists the execution of a warrant
that authorizes a building to be broken open for the purpose 
of searching for a deserter or an absentee without leave 
from the Canadian Forces is guilty of an offence punishable 
on summary conviction. 5

57. Every one who wilfully
(a) procures, persuades or counsels a member of the 

Royal Canadian Mounted Police to desert or absent 
himself without leave,

(b) aids, assists, harbours or conceals a member of the 10 
Royal Canadian Mounted Police who he knows is
a deserter or absentee without leave, or

(c) aids or assists a member of the Royal Canadian 
Mounted Police to desert or absent himself without 
leave, knowing that the member is about to desert or 15 
absent himself without leave,

is guilty of an offence punishable on summary conviction.

Passports.

58. (1) Every one who, while in or out of Canada, for 
the purpose of procuring a passport or a visa thereof or an 
endorsement thereon for himself or any other person, 20 
makes a written or verbal statement that he knows is 
false or misleading is guilty of an indictable offence and
is liable to imprisonment for two years.

(2) In this section, “passport” includes 
(a) a document issued by or under the authority of 25 

the Secretary of State for External Affairs for the 
purpose of identifying the holder thereof, and 

(b ) an emergency certificate authorized by the Secretary 
of State for External Affairs to be issued in lieu of 
a passport by a person duly authorized to issue pass- 30 
ports outside of Canada.

59. (1) Every one who
(a) uses a certificate of citizenship or a certificate of 

naturalization for a fraudulent purpose, or 
(b ) being a person to whom a certificate of citizenship 35 

or a certificate of naturalization has been granted, 
knowingly parts with the possession of that certificate 
with intent that it should be used for a fraudulent 
purpose,

is guilty of an indictable offence and is liable to imprisonment 40 
for two years.

(2) In this section, “certificate of citizenship” and “certi
ficate of naturalization”, respectively, mean a certificate of 
citizenship and a certificate of naturalization as defined 
by the Canadian Citizenship Act. 45



56. Section 83.

57. Section 84.

58. Sections 405A and 405C.

59. Section 405B.
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60. (1) Seditious words are words that express a 
seditious intention.

(2) A seditious libel is a libel that expresses a seditious 
intention.

(3) A seditious conspiracy is an agreement between two 5 
or more persons to carry out a seditious intention.

(4) Without limiting the generality of the meaning of 
the expression “seditious intention”, every one shall be 
presumed to have a seditious intention who

(a) teaches or advocates, or 10
(b) publishes or circulates any writing that advocates, 

the use, without the authority of law, of force as a means 
of accomplishing a governmental change within Canada.

61. Notwithstanding subsection (4) of section 60, no 
person shall be deemed to have a seditious intention by 15 
reason only that he intends, in good faith,

(a) to show that Her Majesty has been misled or mistaken 
in her measures,

(b) to point out errors or defects in
(i) the government or constitution of Canada or a 20 

province,
(ii) the Parliament of Canada or the legislature of a 

province, or
(iii) the administration of justice in Canada,

(c) to procure, by lawful means, the alteration of any 25 
matter of government in Canada, or

(d) to point out, for the purpose of removal, matters that 
produce or tend to produce feelings of hostility and 
ill-will between different classes of persons in Canada.

62. Every one who 30
(a) speaks seditious words,
(b) publishes a seditious libel, or
(c) is a party to a seditious conspiracy,

is guilty of an indictable offence and is liable to imprison
ment for fourteen years. 35

63. (1) Every one who wilfully
(a) interferes with, impairs or influences the loyalty or 

discipline of a member of a force,
(b ) publishes, edits, issues, circulates or distributes a 

writing that advises, counsels or urges insubordination, 40 
disloyalty, mutiny or refusal of duty by a member 
of a force, or



60. Sections 133 and 133A.

61. Section 134.

62. Section 135.

63. Section 132A.
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(c) advises, counsels, urges or in any manner causes 
insubordination, disloyalty, mutiny or refusal of duty 
by a member of a force,

is guilty of an indictable offence and is liable to imprison
ment for five years. 5

(2) In this section, “member of a force” means a member 
of

(a) the Canadian Forces, or
(b) the naval, army or air forces of a state other than

Canada that are lawfully present in Canada. 10

Unlawful Assemblies and Riots.

64. (1) An unlawful assembly is an assembly of three 
or more persons who, with intent to carry out any common 
purpose, assemble in such a manner or so conduct them
selves when they are assembled as to cause persons in the 
neighbourhood of the assembly to fear, on reasonable 15 
grounds, that they

(a) will disturb the peace tumultuously, or
(b) will by that assembly needlessly and without reason

able cause provoke other persons to disturb the peace 
tumultuously. 20

(2) Persons who are lawfully assembled may become an
unlawful assembly if they conduct themselves with a 
common purpose in a manner that would have made the 
assembly unlawful if they had assembled in that manner 
for that purpose. 25

(3) Persons are not unlawfully assembled by reason
only that they are assembled to protect the dwelling house 
of any one of them against persons who are threatening to 
break and enter it for the purpose of committing an in
dictable offence therein. 30

65. A riot is an unlawful assembly that has begun to 
disturb the peace tumultuously.

66. Every one who takes part in a riot is guilty of an
indictable offence and is liable to imprisonment for two 
years. 35

67. Every one who is a member of an unlawful assembly 
is guilty of an offence punishable on summary conviction.

68. A justice, mayor or sheriff or the lawful deputy of a
mayor or sheriff who receives notice that, at any place within 
his jurisdiction, twelve or more persons are unlawfully and 40 
riotously assembled together, shall go to that place and, 
after approaching as near as safely he may do, shall command 
silence and thereupon make or cause to be made in a loud 
voice a proclamation in the following words or to the like 
effect : 45



64. Section 87.

65. Section 88.

66. Section 90.

67. Section 89.

68. Section 91.
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Her Majesty the Queen charges and commands all persons 
being assembled immediately to disperse and peaceably 
to depart to their habitations or to their lawful business 
upon the pain of being guilty of an offence for which, upon 
conviction, they may be sentenced to imprisonment for life. 5

GOD SAVE THE QUEEN.

Preventing
oroclamation.

Failure to 
disperse and 
depart.

Failure to 
depart.

69. Every one is guilty of an indictable offence and is 
liable to imprisonment for life who

(a) opposes, hinders or assaults, wilfully and with force, 
a person who begins to make or is about to begin to make 10 
or is making the proclamation referred to in section 68 
so that it is not made,

(b ) does not peaceably disperse and depart from a place 
where the proclamation referred to in section 68 is made 
forthwith after it is made, or 15

(c) does not depart from a place forthwith when he 
has reasonable ground to believe that the proclamation 
referred to in section 68 would have been made in that 
place if some person had not opposed, hindered or 
assaulted, wilfully and with force, a person who would 20 
have made it.

Neglect by 70. A peace officer who receives notice that there is a 
officer. ri°t within his jurisdiction and, without reasonable excuse, 

fails to take all reasonable steps to suppress the riot is 
guilty of an indictable offence and is liable to imprisonment 25 
for two years.

Unlawful Drilling.

Orders by 
Governor 
in Council.

General or
special
order.

Punishment.

71. (1) The Governor in Council may from time to time 
by proclamation make orders

(a) to prohibit assemblies, without lawful authority, of 
persons for the purpose 30

(i) of training or drilling themselves,
(ii) of being trained or drilled to the use of arms, or
(iii) of practising military exercises; or

(b ) to prohibit persons when assembled for any purpose 
from training or drilling themselves or from being 35 
trained or drilled.

(2) An order that is made under subsection (1) may be 
general or may be made applicable to particular places, 
districts or assemblies to be specified in the order.

(3) Every one who contravenes an order made under this 40 
section is guilty of an indictable offence and is liable to 
imprisonment for five years.
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72. Every one who
(a) challenges or attempts by any means to provoke 

another person to fight a duel,
(b) attempts to provoke a person to challenge another

person to fight a duel, or 5
(c) accepts a challenge to fight a duel,

is guilty of an indictable offence and is liable to imprison
ment for two years.

Forcible Entry and Detainer.

73. (1) A person commits forcible entry when he 
enters real property that is in actual and peaceable posses- 10 
sion of another in a manner that is likely to cause a breach of 
the peace or reasonable apprehension of a breach of the 
peace, whether or not he is entitled to enter.

(2) A person commits forcible detainer when, being
in actual possession of real property without colour of 15 
right, he detains it in a manner that is likely to cause a 
breach of the peace or reasonable apprehension of a breach 
of the peace, against a person who is entitled by law to 
possession of it.

(3) The questions whether a person is in actual and 20 
peaceable possession or is in actual possession without 
colour of right are questions of law.

74. Every one who commits forcible entry or forcible
detainer is guilty of an indictable offence and is liable to 
imprisonment for two years. 25

Piracy.

75. (1) Every one commits piracy who does any act 
that, by the law of nations, is piracy.

(2) Every one who commits piracy while in or out of 
Canada is guilty of an indictable offence and is fiable to 
imprisonment for fife, but if while committing or attempting 30 
to commit piracy he murders or attempts to murder another 
person or does any act that is likely to endanger the fife 
of another person he shall be sentenced to death.

70. Every one who, while in or out of Canada, 
fa) steals a Canadian ship, 35
(b) steals or without lawful authority throws overboard, 

damages or destroys anything that is part of the 
cargo, supplies or fittings in a Canadian ship,



72. Section 101.

73. Section 102.

74. Section 103.

75. Sections 137 and 139.

76. Section 138.
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(c) does or attempts to do a mutinous act on a Canadian 
ship, or

(d) counsels or procures a person to do anything men
tioned in paragraph (a), (b) or (c),

is guilty of an indictable offence and is liable to imprison- 5 
ment for fourteen years.

Dangerous Substances.
77. Every one who has an explosive substance in his 

possession or under his care or control is under a legal 
duty to use reasonable care to prevent bodily harm or 
death to persons or damage to property by that explosive 
substance. 10

7 8. Every one who, being under a legal duty within the 
meaning of section 77, fails without lawful excuse to per
form that duty, is guilty of an indictable offence and if as 
a result an explosion of an explosive substance occurs that

(a) causes death or is likely to cause death to any 15 
person, is liable to imprisonment for life, or

(b) causes bodily harm or damage to property or is 
likely to cause bodily harm or damage to property, is 
liable to imprisonment for fourteen years.

79. (1) Every one commits an offence who 20
(a) does anything with intent to cause an explosion of 

an explosive substance that is likely to cause serious 
bodily harm or death to persons or is likely to cause 
serious damage to property,

(b) with intent to do bodily harm to any person 25
(i) causes an explosive substance to explode,
(ii) sends or delivers to a person or causes a person 

to take or receive an explosive substance or any 
other dangerous substance or thing,

(iii) places or throws anywhere or at or upon a 30 
person a corrosive fluid, explosive substance or any 
other dangerous substance or thing,

(c) with intent to destroy or damage property without
lawful excuse, places or throws an explosive substance 
anywhere, or 35

(d) makes or has in his possession or has under his care 
or control any explosive substance with intent thereby

(i) to endanger life or to cause serious damage to 
property, or

(ii) to enable another person to endanger life or to 40 
cause serious damage to property.

(2) Every one who commits an offence under subsection 
(1) is guilty of an indictable offence and is liable

(a) for an offence under paragraph (a) or (b), to im
prisonment for life, or 45

(b) for an offence under paragraph (c) or (d), to im
prisonment for fourteen years.



77. New.

78 and 79. Sections 111, 112, 113, 279, 280 and new.
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80. Every one who without lawful excuse, the proof 
of which lies upon him,

(a) makes or has in his possession or under his care or 
control an explosive substance that he does not make
or does not have in his possession or under his care or 5 
control for a lawful purpose, or

(b) has in his possession a bomb, grenade or other 
explosive weapon,

is guilty of an indictable offence and is liable to imprison
ment for five years. 10

Prize Fights.

81. (1) Every one who
(a) engages as a principal in a prize fight,
(b) advises, encourages or promotes a prize fight, or
(c) is present at a prize fight as an aid, second, surgeon,

umpire, backer or reporter, 15
is guilty of an offence punishable on summary conviction.

(2) In this section, “prize fight” means an encounter or 
fight with fists or hands between two persons who have met 
for that purpose by previous arrangement made by or for 
them, but a boxing contest between amateur sportsmen, 20 
where the contestants wear boxing gloves of not less than 
five ounces each in weight, or any boxing contest held with 
the permission or under the authority of an athletic board 
or commission or similar body established by or under the 
authority of the legislature of a province for the control of 25 
sport within the province, shall be deemed not to be a 
prize fight.

Offensive Weapons.

82. Every one who carries or has in his custody or 
possession an offensive weapon for a purpose dangerous to 
the public peace or for the purpose of committing an 30 
offence is guilty of an indictable offence and is liable to 
imprisonment for five years.

83. Every one who, while carrying an offensive weapon, 
has custody or possession of anything that he knows is 
liable to seizure under any law relating to customs, excise, 35 
trade or navigation is guilty of an indictable offence and is 
liable to imprisonment for ten years.

84. Every one who carries concealed an offensive
weapon other than a pistol or revolver is guilty of an offence 
punishable on summary conviction. 40



80. Section 114.

81. (1) Sections 105 and 106.

(2) Section 2 (30).

82. Sections 115 and 463.

83. Section 116.

84. Section 117.
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85. (1) Every one who carries or has in his custody or
possession a sawed-off shot-gun or sawed-off rifle, with a 
barrel less than twenty inches in length, is guilty of an 
indictable offence and is liable to imprisonment for five 
years. 5

(2) Every one who, without lawful excuse, the proof of 
which lies upon him, has in his possession any device or 
contrivance designed or intended to muffle or stop the 
sound or report of a firearm is guilty of an offence punishable 
on summary conviction. 10

86. Every one who, without lawful excuse, points at 
another person a firearm, air-gun or air-pistol, whether 
loaded or unloaded, is guilty of an offence punishable on 
summary conviction.

87. Notwithstanding anything in this Act, every one 15 
who has an offensive weapon in his possession while he is 
attending or is on his way to attend a public meeting is 
guilty of an offence punishable on summary conviction.

88. (1) Every one who sells, barters, gives, lends, 
transfers or delivers a firearm, air-gun or air-pistol or 20 
ammunition therefor to a person under the age of fourteen 
years wrho does not have a valid permit in Form 45 is 
guilty of an offence punishable on summary conviction.

(2) Notwithstanding section 96, a peace officer who finds 
a person under the age of fourteen years in possession of a 25 
firearm, air-gun, air-pistol or ammunition therefor without 
a valid permit in Form 45 relating to that firearm, air-gun, 
air-pistol or ammunition may seize it, and upon seizure it is 
forfeited to Her Majesty and may be disposed of as the 
Attorney General may direct. 30

89. Every one who, not being a local registrar of
firearms or a person authorized to issue permits, purports to 
issue a firearms registration certificate or permit, as the 
case may be, is guilty of an offence punishable on summary 
conviction. 35

90. (1) Every one commits an offence who has an 
unregistered firearm in his dwelling house or place of 
business.

(2) Every one commits an offence who has a firearm 
elsewhere than in his dwelling house or place of business, 40 
unless he has a valid permit in Form 42 or Form 44 relating
to that firearm.

(3) Every one who is an occupant of a motor vehicle 
in w7hich he knows there is a firearm commits an offence 
unless some occupant of the motor vehicle has a valid 45 
permit in Form 42 or Form 44 relating to that firearm, 
but no person shall be convicted of an offence under this 
subsection where he establishes that he did not know that



85. (1) Section 118.

(2) New.

86. Section 119.

87. New.

88. Section 120.

89. Section 121.

90. Section 122.
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no occupant of the motor vehicle had a valid permit relating 
to that firearm and that he took reasonable steps to dis
cover whether any occupant of the motor vehicle had such 
a permit.

(4) Every one commits an offence who conducts, operates, 5 
or engages in the business of buying or selling firearms at 
retail unless he has a permit in Form 43.

(5) Every one who sells, barters or makes a gift of a 
firearm commits an offence if he delivers it before

(a) it is registered in the name of the purchaser or the 10 
person to whom it is bartered or given, or

(b) the purchaser or the person to whom it is bartered 
or given has a valid permit, as contained in Form 44, 
relating to that firearm.

(6) Every one who buys or accepts in barter or as a 15 
gift a firearm commits an offence if he receives delivery of
it before

(a) it is registered in his name, or
(b) he has a valid permit, as contained in Form 44,

relating to that firearm. 20
(7) Every one commits an offence who, upon finding 

a firearm that he has reasonable grounds to believe has 
been lost or abandoned, does not forthwith

(a) deliver it to a peace officer, or
(b) report to a peace officer that he has found it. 26
(8) Every one commits an offence who, without lawful 

authority, the proof of which lies upon him,
(a) alters, defaces or removes a serial number on a 

firearm, or
(b ) alters, defaces or falsifies a firearms registration 30 

certificate or permit.
(9) Every one who commits an offence under this section 

is guilty of
fa j an indictable offence and is liable to imprisonment 

for two years, or 36
(b ) an offence punishable on summary conviction.
91. (1) Every one who conducts, operates or engages in 

the business of buying and selling firearms at retail
(a) shall keep a record of every transaction that he 

enters into with respect to firearms, and 40
(b ) shall produce that record for inspection at the request 

of a peace officer.
(2) Every one who fails to comply with subsection (1) 

is guilty of an offence punishable on summary conviction.
92. (1) Where, in proceedings under section 88 or 45 

90, any question arises with respect to permits or registra
tion certificates, the onus lies upon the accused to prove that 
he has the permit or registration certificate.

(2) A permit or registration certificate is prima facie 
evidence of its contents and of the signature and official 50 
character of the person by whom it purports to be signed.



91. Section 123.

92. New.
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93. (1) The Commissioner shall cause a registry to be 
maintained in which shall be kept a record of every fire
arms registration certificate that is issued under the 
authority of this Act.

(2) An application for registration of a firearm shall be 5 
made on Form 44 to a local registrar of firearms.

(3) A local registrar of firearms who receives an applica
tion for registration of a firearm shall, after signing the 
application,

(a) send one copy thereof to the Commissioner, 10
(b) deliver one copy thereof to the applicant, and
(c) retain one copy thereof.
(4) The Commissioner shall, upon receipt of an applica

tion for registration of a firearm signed by the applicant and
a local registrar of firearms, cause a firearms registration 15 
certificate to be issued in the name of the applicant in 
respect of the firearm described in the application.

(5) Firearms registration certificates shall be in a form 
to be prescribed by the Commissioner.

(6) A local registrar of firearms shall refuse to accept 20 
an application for registration of a firearm that does not 
bear a serial number sufficient, in his opinion, to dis
tinguish it from other firearms.

(7) Subsection (6) does not apply to firearms that, in 
the opinion of a local registrar of firearms, are useful or 25 
valuable only as antiques.

(8) A firearms registration certificate is -prima facie 
evidence that the firearm to which it relates is registered.

Who may 
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In Form 44.
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Form 42— 
when 
issued.

94. (1) A permit in Form 42 may be issued by
(a) the Commissioner or a person authorized in writing 30 

by him, or
(b ) the Attorney General of a province or a person 

authorized in writing by him.
(2) A permit in Form 43 may be issued by a local

registrar of firearms. 35
(3) A permit to convey, as contained in Form 44, may 

be issued by a local registrar of firearms to authorize a 
person who buys, accepts in barter, accepts as a gift or 
finds a firearm that is not registered in his name, to convey 
the firearm from the place where he takes delivery of it or 40 
from his place of residence or business to the office of the 
local registrar of firearms and thence to his place of residence
or business.

(4) A permit in Form 42 shall be issued only where the 
person who issues it is satisfied that the applicant for the 45 
permit requires the firearm to which it relates

(a) to protect his life or property,
(b) for use in connection with his profession or occupa

tion, or



93. Section 124.

94. Section 125.
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(c) for use in target practice in connection with a shooting 
club approved by the Attorney General of the province 
in which the shooting club is situated.

(5) A permit in Form 42 or Form 45 is valid until
(a) the expiration of the period for which it is expressed 5 

to be issued,
(b ) it is revoked, or
(c) the expiration of the calendar year in which it is 

issued,
whichever is the earliest. 10

(6) A permit in Form 43 is valid until it is revoked.
(7) A permit as contained in Form 44 is valid only 

during the period for which it is expressed to be valid.
(8) Permits shall be supplied in blank by the Com

missioner to persons who are authorized to issue them. 15

95. Permits may be revoked by any person who is 
authorized to issue them.

96. (1) Whenever a peace officer believes on reason
able grounds that an offence is being committed or has been 20 
committed against any of the provisions of sections 82
to 91 he may search, without warrant, a person or vehicle, 
or premises other than a dwelling house, and may seize 
anything by means of or in relation to which he reasonably 
believes the offence is being committed or has been 25 
committed.

(2) Anything seized pursuant to subsection (1) may be 
detained for a period of two months following the time of 
seizure unless during that period proceedings are insti
tuted, in which case it may be further detained until the 30 
proceedings are concluded.

(3) Where a person is convicted of an offence against any 
of the provisions of sections 82 to 91, anything by means 
of or in relation to which the offence was committed, upon 
such conviction, in addition to any punishment imposed, is 35 
forfeited to Her Majesty and may be disposed of as the 
Attorney General may direct.

97. (1) A person does not commit an offence under 
subsection (1) or (5) of section 90 by doing anything 
mentioned in those subsections in the ordinary course of 40 
conducting, operating or engaging in the business of buying 
and selling firearms at wholesale.

(2) A person does not commit an offence under sub
section (1) of section 90 by doing anything mentioned 
in that subsection in the ordinary course of conducting, 45 
operating or engaging in

(a) the business of repairing firearms, or 
(b ) the business of buying and selling firearms or revolvers 

at retail, if he has a permit in Form 43.



95. Section 126.

96. Sections 127 and 634.

97. Section 128.
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(3) Notwithstanding anything in sections 82 to 90,
(a) a member of the Canadian Forces or of the naval, 

army or air forces of a state other than Canada that 
are lawfully present in Canada,

(b) a peace officer or public officer, or 5
(c) an officer under the Immigration Act, the Customs 

Act or the Excise Act,
is not guilty of an offence under any of the provisions of 
those sections by reason only that he has in his possession 
an offensive weapon for the purpose of his duties or employ- 10 
ment.

Definitions.
“Commis
sioner.”

“Firearm.”

“Local 
registrar of 
firearms.”

98. For the purposes of sections 89 to 97,
(a) "Commissioner” means the Commissioner of the 

Royal Canadian Mounted Police,
(b ) "firearm” means a pistol, revolver, or a firearm that 15 

is capable of firing bullets in rapid succession during 
one pressure of the trigger; and 

(c) "local registrar of firearms” means
(i) the Commissioner or a person appointed in

writing by him, or 20
(ii) the Attorney General of a province or a person 

appointed in writing by him.

81619—5
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PART III

OFFENCES AGAINST THE ADMINISTRATION 
OF LAW AND JUSTICE.

Interpretation.
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99. In this Part,
(a) “evidence” means an assertion of fact, opinion, 

belief or knowledge whether material or not and 
whether admissible or not;

(b ) “government” means 5
(i) the Government of Canada,
(ii) the government of a province, or
(iii) Her Majesty in right of Canada or in right of a 

province ;
(c) “judicial proceeding” means a proceeding 10

(i) in or under the authority of a court of justice or 
before a grand jury,

(ii) before the Senate or House of Commons of 
Canada or a committee of the Senate or House of 
Commons, or before a legislative council, legis- 15 
lative assembly or house of assembly or a com
mittee thereof that is authorized by law to admin
ister an oath,

(iii) before a court, judge, justice, magistrate or
coroner, 20

(iv) before an arbitrator or umpire, or a person or 
body of persons authorized by law to make an 
inquiry and take evidence therein under oath, or

(v) before a tribunal by which a legal right or legal
liability may be established, 25

whether or not the proceeding is invalid for want of 
jurisdiction or for any other reason ;

(d) “office” includes
(i) an office or appointment under the government,
(ii) a civil or military commission, and 30
(iii) a position or employment in a public department ;

(e) “official” means a person who
(i) holds an office, or
(ii) is appointed to discharge a public duty; and

(f ) “witness” means a person who gives evidence orally 35 
under oath or by affidavit in a judicial proceeding, 
whether or not he is competent to be a witness, and 
includes a child of tender years who gives evidence but 
does not give it under oath, because, in the opinion of 
the person presiding, the child does not understand the 40 
nature of an oath.



99. Sections 155, 170, 171 and 1033 (3).
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Corruption and Disobedience.

100. (1) Every one who
(a) being the holder of a judicial office, or being a member 

of the Parliament of Canada or of a legislature, corruptly
(i) accepts or obtains,
(ii) agrees to accept, or 5
(iii) attempts to obtain,

any money, valuable consideration, office, place or 
employment for himself or another person in respect of 
anything done or omitted or to be done or omitted by 
him in his official capacity; or 10

(b) gives or offers corruptly to a person who holds a 
judicial office, or is a member of the Parliament of 
Canada or of a legislature, any money, valuable con
sideration, office, place or employment in respect of 
anything done or omitted or to be done or omitted by 15 
him in his official capacity for himself or another person,

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.

(2) No proceedings against a person who holds a judicial 
office shall be instituted under this section without the 20 
consent in writing of the Attorney General of Canada.

101. Every one who
(a) being a justice, police commissioner, peace officer, 

public officer, or officer of a juvenile court, or being 
employed in the administration of criminal law, cor- 25 
ruptly

(i) accepts or obtains,
(ii) agrees to accept, or
(iii) attempts to obtain,

for himself or any other person any money, valuable 30 
consideration, office, place or employment with intent

(iv) to interfere with the administration of justice,
(v) to procure or facilitate the commission of an 

offence, or
(vi) to protect from detection or punishment a 35 

person who has committed or who intends to 
commit an offence; or

(b ) gives or offers, corruptly, to a person mentioned in 
paragraph (a) any money, valuable consideration, 
office, place or employment with intent that the person 40 
should do anything mentioned in subparagraph (iv),
(v) or (vi) of paragraph (a),

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.

102. (1) Every one commits an offence who 45
(a) directly or indirectly



1©©. Sections 156 and 593.

ÎOI. Section 157.

102. Section 158.



36

Giving 
reward or 
commission 
to official 
without 
consent.

Acceptance 
of com
mission or 
gift without 
consent.

Compensation 
for procuring 
settlement 
of claim, etc.

Offer of 
reward for 
appointment.

(i) gives, offers, or agrees to give or offer to an 
official or to any member of his family, or to any 
one for the benefit of an official, or

(ii) being an official, demands, accepts or offers or 
agrees to accept from any person for himself or 5 
another person,

a loan, reward, advantage or benefit of any kind as 
consideration for co-operation, assistance, exercise of 
influence or an act or omission in connection with

(iii) the transaction of business with or any matter 10 
of business relating to the government, or

(iv) a claim against Her Majesty or any benefit 
that Her Majesty is authorized or is entitled to 
bestow,

whether or not, in fact, the official is able to co-operate, 15 
render assistance, exercise influence or do or omit to do 
what is proposed, as the case may be;

(b ) having dealings of any kind with the government, 
pays a commission or reward to or confers an advantage 
or benefit of any kind upon an employee or official 20 
of the government with which he deals, or to any mem
ber of his family, or to any one for the benefit of the 
employee or official, with respect to those dealings, 
unless he has the consent in writing of the head of the 
branch of government with which he deals, the proof 25 
of which lies upon him;

(c) being an official or employee of the government, 
demands, accepts or offers or agrees to accept from a 
person who has dealings with the government a com
mission, reward, advantage or benefit of any kind 30 
directly or indirectly, by himself or through a member
of his family or through any one for his benefit, unless 
he has the consent in writing of the head of the branch 
of government that employs him or of which he is an 
official, the proof of which lies upon him; 35

(d) having or pretending to have influence with the go
vernment or with a minister of the government or an 
official, demands, accepts or offers or agrees to accept 
for himself or another person a reward, advantage or 
benefit of any kind as consideration for co-operation, 40 
assistance, exercise of influence or an act or omission
in connection with

(i) anything mentioned in subparagraph (iii) or (iv) 
of paragraph (a), or

(ii) the appointment of any person, including him- 45 
self, to an office;

(e) offers, gives or agrees to offer or give to a minister of 
the government or an official a reward, advantage or 
benefit of any kind as consideration for co-operation, 
assistance, exercise of influence or an act or omission 50 
in connection with
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(i) anything mentioned in subparagraph (iii) or (iv) 
of paragraph (a), or

(ii) the appointment of any person, including him
self, to an office; or

(f ) having made a tender to obtain a contract with the 5 
government

(i) gives, offers or agrees to give to another person 
who has made a tender, or to a member of his 
family, or to another person for the benefit of that 
person, a reward, advantage or benefit of any kind 10 
as consideration for the withdrawal of the tender
of that person, or

(ii) demands, accepts or agrees to accept from another 
person who has made a tender a reward, advantage
or benefit of any kind as consideration for the 15 
withdrawal of his tender.

(2) Every one commits an offence who, being a party to 
a contract with the government directly or indirectly 
subscribes, gives, or agrees to subscribe or give, to any per
son any valuable consideration 20

(a) for the purpose of promoting the election of a 
candidate or a class or party of candidates to the 
Parliament of Canada or a legislature, or

(b ) with intent to influence or affect in any way the 
result of an election conducted for the purpose of 25 
electing persons to serve in the Parliament of Canada 
or a legislature.
(3) Every one who commits an offence under this 

section is guilty of an indictable offence and is liable to 
imprisonment for five years. 30

103. Every official who, in connection with the duties 
of his office, commits fraud or a breach of trust is guilty of 
an indictable offence and is liable to imprisonment for five 
years, whether or not the fraud or breach of trust would 
be an offence if it were committed in relation to a private 35 
person.

104. (1) Every one who
(a) gives, offers or agrees to give or offer to a municipal 

official, or
(b ) being a municipal official, demands, accepts or 40 

offers or agrees to accept from any person, 
a loan, reward, advantage or benefit of any kind as con
sideration for the official

(c ) to abstain from voting at a meeting of the municipal 
council or a committee thereof, 45

(d ) to vote in favour of or against a measure, motion or 
resolution,

(e ) to aid in procuring or preventing the adoption of a 
measure, motion or resolution, or
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(f ) to perform or fail to perform an official act, 
is guilty of an indictable offence and is liable to imprison
ment for two years.

(2) Every one who
(a) by suppression of the truth, in the case of a person 5 

who is under a duty to disclose the truth,
(b ) by threats or deceit, or
(c) by any unlawful means,

influences or attempts to influence a municipal official to do 
anything mentioned in paragraphs (c) to (f) of subsection 10 
(1) is guilty of an indictable offence and is liable to imprison
ment for two years.

(3) In this section “municipal official” means a member
of a municipal council or a person who holds an office 
under a municipal government. 15

105. Every one who
(a) purports to sell or agrees to sell an appointment to 

or resignation from an office, or a consent to any such 
appointment or resignation, or receives, or agrees to 
receive a reward or profit from the purported sale 20 
thereof, or

(b) purports to purchase or gives a reward or profit 
for the purported purchase of any such appointment, 
resignation or consent, or agrees or promises to do so,

is guilty of an indictable offence and is liable to imprison- 25 
ment for five years.

106. Every one who
(a) receives, agrees to receive, gives or procures to be 

given, directly or indirectly, a reward, advantage or 
benefit of any kind as consideration for co-operation, 30 
assistance or exercise of influence to secure the appoint
ment of any person to an office;

(b ) solicits, recommends or negotiates in any manner 
with respect to an appointment to or resignation from 
an office, in expectation of a direct or indirect reward, 35 
advantage or benefit; or

(c) keeps without lawful authority, the proof of which 
lies upon him, a place for transacting or negotiating 
any business relating to

(i) the filling of vacancies in offices, 40
(ii) the sale or purchase of offices, or
(iii) appointments to or resignations from offices,

is guilty of an indictable offence and is liable to imprison
ment for five years.

107. Every one who, without lawful excuse, contravenes 45
an Act of the Parliament of Canada by wilfully doing any
thing that it forbids or by wilfully omitting to do anything 
that it requires to be done is, unless some penalty or punish
ment is expressly provided by law, guilty of an indictable 
offence and is liable to imprisonment for two years. 50
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108. Every one who, without lawful excuse, disobeys 
a lawful order made by a court of justice or by a per
son or body of persons authorized by any Act to make 
or give the order, other than an order for the payment of 
money is, unless some penalty or punishment or other mode 5 
of proceeding is expressly provided by law, guilty of an in
dictable offence and is liable to imprisonment for two years.

lO®. Every peace officer or coroner who, being entrusted 
with the execution of a process, wilfully

(a) misconducts himself in the execution of the process, or 10
(b) makes a false return to the process,

is guilty of an indictable offence and is liable to imprison
ment for two years.

11©. Every one who
(a) resists or wilfully obstructs a public officer or peace 15 

officer in the execution of his duty or any person 
lawfully acting in aid of such an officer,

(b) omits, without reasonable excuse, to assist a public 
officer or peace officer in the execution of his duty in 
arresting a person or in preserving the peace, after 20 
having reasonable notice that he is required to do so,
or

(c) resists or wilfully obstructs any person in the lawful
execution of a process against lands or goods or in 
making a lawful distress or seizure, 25

is guilty of an indictable offence and is liable to imprison
ment for two years.

111. Every one who
(a) falsely represents himself to be a peace officer or 

a public officer, or 30
(b ) not being a peace officer or public officer uses a badge 

or article of uniform or equipment in a manner that is 
likely to cause persons to believe that he is a peace 
officer or a public officer, as the case may be, 

is guilty of an offence punishable on summary conviction. 35
Misleading Justice.

112. Every one commits perjury who, being a witness 
in a judicial proceeding, with intent to mislead gives false 
evidence, knowing that the evidence is false.

113. (1) Every one who commits perjury is guilty of an 
indictable offence and is liable to imprisonment for fourteen 40 
years, but if he commits perjury to procure the conviction
of a person for an offence punishable by death, he is liable 
to imprisonment for life.

(2) Where a person is charged with an offence under 
section 112 or 116, a certificate specifying with reasonable 45 
particularity the proceeding in which that person is alleged 
to have given the evidence in respect of which the offence
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is charged, is prima facie evidence that it was given in a 
judicial proceeding, without proof of the signature or 
official character of the person by whom the certificate 
purports to be signed if it purports to be signed by the clerk 
of the court or other official having the custody of the 5 
record of that proceeding or by his lawful deputy.

114. Every one who, not being a witness in a judicial 
proceeding but being permitted, authorised or required by 
law to make a statement by affidavit, by solemn declaration
or orally under oath, makes in such a statement, before a 10 
person who is authorised by law to permit it to be made 
before him, an assertion with respect to a matter of fact, 
opinion, belief or knowledge, knowing that the assertion is 
false, is guilty of an indictable offence and is liable to 
imprisonment for fourteen years. 15

115. No person shall be convicted of an offence under 
section 113 or 114 upon the evidence of only one witness 
unless the evidence of that witness is corroborated in a 
material particular by evidence that implicates the accused.

116. (1) Every one who, being a witness in a judicial 20 
proceeding, gives evidence with respect to any matter of 
fact or knowledge and who subsequently, in a judicial 
proceeding, gives evidence that is contrary to his previous 
evidence is guilty of an indictable offence and is liable to 
imprisonment for fourteen years, whether or not the prior 25 
or the later evidence or either of them is true, but no person 
shall be convicted under this section unless the court, judge
or magistrate, as the case may be, is satisfied beyond a 
reasonable doubt that the accused, in giving evidence in 
either of the judicial proceedings, intended to mislead. 30

(2) Notwithstanding paragraph (a) of section 99, 
“evidence”, for the purposes of this section, does not include 
evidence that is not material.

(3) No proceedings shall be instituted under this section
without the consent of the Attorney General. 35

117. Every one who, with intent to mislead, fabricates 
anything with intent that it shall be used as evidence in 
a judicial proceeding, existing or proposed, by any means 
other than perjury or incitement to perjury is guilty of an 
indictable offence and is liable to imprisonment for fourteen 40 
years.

118. Every one who
(a) signs a writing that purports to be an affidavit 

or statutory declaration and to have been sworn or 
declared before him when the writing was not so 45 
sworn or declared or when he knows that he has no 
authority to administer the oath or declaration,
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(b) uses or offers for use any writing purporting to be 
an affidavit or statutory declaration that he knows 
was not sworn or declared, as the case may be, by 
the affiant or declarant or before a person authorized
in that behalf, or 5

(c) signs as affiant or declarant a writing that purports 
to be an affidavit or statutory declaration and to 
have been sworn or declared by him, as the case may 
be, when the writing was not so sworn or declared,

is guilty of an indictable offence and is liable to imprison- 10 
ment for two years.

119. (1) Every one who wilfully attempts in any 
manner to obstruct, pervert or defeat the course of justice 
is guilty of an indictable offence and is liable to imprison
ment for two years. 15

(2) Without restricting the generality of subsection (1), 
every one shall be deemed wilfully to attempt to obstruct, 
pervert or defeat the course of justice who in a judicial 
proceeding, existing or proposed,

(a) dissuades or attempts to dissuade a person by 20 
threats, bribes or other corrupt means from giving 
evidence,

(b ) influences or attempts to influence by threats, 
bribes or other corrupt means, a person in his conduct 
as a juror, 25

(c) accepts a bribe or other corrupt consideration to 
abstain from giving evidence, or to do or to refrain 
from doing anything as a juror,

(d) before or after being released from custody under 
recognizance, indemnifies or agrees to indemnify in any 30 
way, in whole or in part, his bondsman, or

(e) being a bondsman, accepts or agrees to accept
indemnity, in whole or in part, from a person who is 
released or is to be released from custody under a 
recognizance. 35

129. Every one who causes a peace officer to enter 
upon an investigation by wilfully

(a) making a false statement that accuses some other 
person of having committed an offence,

( b ) doing anything that is intended to cause some other 40 
person to be suspected of having committed an offence 
that he has not committed, or to divert suspicion from 
himself, or

(c) reporting that an offence has been committed when 
it has not been committed, 45

is guilty of an indictable offence and is liable to imprison
ment for five years.

121. Every one who asks or obtains or agrees to receive 
or obtain any valuable consideration for himself or any

81619—6
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other person by agreeing to compound or conceal an 
indictable offence is guilty of an indictable offence and is 
liable to imprisonment for two years.

122. Every one who corruptly accepts any valuable 
consideration, directly or indirectly, under pretence or 5 
upon account of helping any person to recover any thing 
obtained by the commission of an indictable offence is 
guilty of an indictable offence and is liable to imprisonment 
for five years.

123. Every one who 10
(a) publicly advertises a reward for the return of any

thing that has been stolen or lost, and in the advertise
ment uses words to indicate that no questions will 
be asked if it is returned,

(b ) uses words in a public advertisement to indicate 15 
that a reward will be given or paid for anything that 
has been stolen or lost, without interference with or 
inquiry about the person who produces it,

(c) promises or offers in a public advertisement to 
return to a person who has advanced money by way 20 
of loan on, or has bought, anything that has been stolen
or lost, the money so advanced or paid, or any other 
sum of money for the return of that thing, or

(d) prints or publishes any advertisement referred to in
paragraph (a ), (b) or (c), 25

is guilty of an offence punishable on summary conviction.
Escapes and Rescues.

124. Every one who
(a) by force or violence breaks a prison with intent to set 

at liberty himself or any person confined therein, or
(b ) with intent to escape forcibly breaks out of, or makes 30 

any breach in, a cell or other place within a prison in 
which he is confined,

is guilty of an indictable offence and is liable to imprison
ment for five years.

125. Every one who 35
(a) escapes from lawful custody,
(b) is, before the expiration of a term of imprisonment

to which he was sentenced, at large within Canada 
without lawful excuse, the proof of which lies upon 
him, or 40

(c) having been charged with a criminal offence and being 
at large on recognizance fails, without lawful excuse, 
the proof of which lies upon him, to appear in accordance 
with the recognizance at the proper time and place 
for his preliminary inquiry, to stand his trial, to receive 45 
sentence or for the hearing of an appeal, as the case 
may be,

is guilty of an indictable offence and is fiable to imprisonment 
for two years.
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126. Every one who
(a) permits a person whom he has in lawful custody to 

escape, by failing to perform a legal duty,
(b) conveys or causes to be conveyed into a prison, 

anything, with intent to facilitate the escape of a 5 
person imprisoned therein, or

(c) directs or procures, under colour of pretended au
thority, the discharge of a prisoner who is not entitled 
to be discharged,

is guilty of an indictable offence and is liable to imprisonment 10 
for two years.

127. Every one who
(a) rescues any person from lawful custody or assists

any person in escaping or attempting to escape from 
lawful custody, 15

(b) being a peace officer, wilfully permits a person in his 
lawful custody to escape, or

(c) being an officer of or an employee in a prison, wilfully 
permits a person to escape from lawful custody therein,

is guilty of an indictable offence and is liable to imprison- 20 
ment for five years.

128. Every one who knowingly and wilfully
(a) assists a prisoner of war in Canada to escape from a 

place where he is detained, or
(b J assists a prisoner of war, who is permitted to be at 25 

large on parole in Canada, to escape from the place 
where he is at large on parole, 

is guilty of an indictable offence and is liable to imprison
ment for five years.

129. (1) A person who escapes while undergoing 30 
imprisonment is, after undergoing any punishment to which 
he is sentenced for that escape, required to serve the portion
of his term that he had not served at the time of his escape.

(2) For the purposes of subsection (1), the portion of a 
person’s term that he had not served at the time of his 35 
escape shall be served

(a) in the prison from which the escape was made, if 
imprisonment for the escape is not awarded, or

(b ) in the prison to which he is sentenced for the escape, 
if imprisonment for the escape is awarded. 40

(3) Where a person is sentenced to imprisonment for an
escape he may, for the purposes of this section, be sentenced 
to imprisonment in a penitentiary or in the prison from which 
the escape was made, whether the imprisonment is for less 
than two years or for two years or more. 45

(4) For the purposes of this section, “escape” means
breaking prison, escaping from lawful custody or, without 
lawful excuse, being at large within Canada before the 
expiration of a term of imprisonment to which a person 
has been sentenced. 50
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130. In this Part,
(a) “guardian” includes any person who has in law or 

in fact the custody or control of another person;
(b ) “public place” includes any place to which the public 

have access as of right or by invitation, express or 5 
implied; and

(c) “theatre” includes any place that is open to the public 
where entertainments are given, whether or not any 
charge is made for admission.

Special Provisions.

Corrobora
tion.

Marriage a 
defence.

Burden of 
proof.
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131. (1) No accused shall be convicted of an offence 10 
under section 140,143,144,145,146 or 155 upon the evidence 
of only one witness unless the evidence of the witness is 
corroborated in a material particular by evidence that 
implicates the accused.

(2) No accused shall be convicted of an offence under 15 
section 144, paragraph (b ) of section 145 or section 146 
where he proves that, subsequent to the time of the alleged 
offence, he married the person in respect of whom he is 
alleged to have committed the offence.

(3) In proceedings for an offence under subsection (2) 20 
of section 138 or section 143, 144 or paragraph (b) of section 
145 the burden of proving that the female person in respect
of whom the offence is alleged to have been committed 
was not of previously chaste character is upon the accused.

(4) In proceedings for an offence under subsection (2) of 25 
section 138 or under section 143 or paragraph (b) of section 
145, evidence that the accused had, prior to the time of the 
alleged offence, sexual intercourse with the female person
in respect of whom the offence is alleged to have been 
committed shall be deemed not to be evidence that she 30 
was not of previously chaste character.
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132. Where an accused is charged with an offence under 
section 138, 141 or 148 in respect of a person under the age 
of fourteen years, the fact that the person consented to the 
commission of the offence is not a defence to the charge.

133. No proceedings for an offence under section 143, 5 
144, paragraph (b) of section 145, or under section 155, 
156 or 157 shall be commenced more than one year after 
the time when the offence is alleged to have been committed.

134. Notwithstanding anything in this Act or any other 
Act of the Parliament of Canada, where an accused is 10 
charged with an offence under section 136, 137 or sub
section (1) or (2) of section 138, the judge shall, if the 
only evidence that implicates the accused is the evidence, 
given under oath, of the female person in respect of whom the 
offence is alleged to have been committed and that evidence 15 
is not corroborated in a material particular by evidence that 
implicates the accused, instruct the jury that it is not safe
to find the accused guilty in the absence of such corrobor
ation, but that they are entitled to find the accused guilty 
if they are satisfied beyond a reasonable doubt that her 20 
evidence is true.

Sexual Offences.

135. A male person commits rape when he has sexual 
intercourse with a female person who is not his wife,

(a) without her consent, or
(b) with her consent if the consent 25

(i) is extorted by threats or fear of bodily harm,
(ii) is obtained by personating her husband, or
(iii) is obtained by false and fraudulent representa

tions as to the nature and quality of the act.

13G. Every one who commits rape is guilty of an in- 30 
dictable offence and is liable to imprisonment for life and 
to be whipped.

137. Every one who attempts to commit rape is guilty
of an indictable offence and is liable to imprisonment for 
ten years and to be whipped. 35

138. (1) Every male person who has sexual intercourse 
with a female person who

(a ) is not his wife, and
(b) is under the age of fourteen years, 

whether or not he believes that she is fourteen years of age 40 
or more, is guilty of an indictable offence and is liable to 
imprisonment for life and to be whipped.
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(2) Every male person who has sexual intercourse with 
a female person who

(a) is not his wife,
(b) is of previously chaste character, and
(c) is fourteen years of age or more and is under the age 5 

of sixteen years,
whether or not he believes that she is sixteen years of age 
or more, is guilty of an indictable offence and is liable to 
imprisonment for five years.

(3) Where an accused is charged with an offence under 10 
subsection (2), the court may find the accused not guilty
if it is of opinion that the evidence does not show that, as 
between the accused and the female person, the accused is 
wholly or chiefly to blame.

139. No male person shall be deemed to commit an 15 
offence under section 136, 137, 138 or 142 while he is under 
the age of fourteen years.

140. Every male person who, under circumstances that
do not amount to rape, has sexual intercourse with a female 
person 20

(a) who is not his wife, and
(b) who is and who he knows or has good reason to 

believe is feeble-minded, insane, or is an idiot or 
imbecile,

is guilty of an indictable offence and is liable to imprison- 25 
ment for five years.

141. (1) Every one who indecently assaults a female 
person is guilty of an indictable offence and is liable to 
imprisonment for five years and to be whipped.

(2) An accused who is charged with an offence under 30 
subsection (1) may be convicted if the evidence establishes 
that the accused did anything to the female person with 
her consent that, but for her consent, would have been an 
indecent assault, if her consent was obtained by false and 
fraudulent representations as to the nature and quality of 35 
the act.

142. (1) Every one commits incest who, knowing that
another person is by blood relationship his or her parent, 
child, brother, sister, grandparent or grandchild, as the 
case may be, has sexual intercourse with that person. 40

(2) Every one who commits incest is guilty of an indic
table offence and is liable to imprisonment for fourteen 
years, and in the case of a male person is liable, in addition, 
to be whipped.



139. Section 298(2).

140. Section 219.

141. Section 292 (a) and (b).

142. Section 204.
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(3) Where a female person is convicted of an offence 
under this section and the court is satisfied that she com
mitted the offence by reason only that she was under 
restraint, duress or fear of the person with whom she had 
the sexual intercourse, the court is not required to impose 5 
any punishment upon her.

(4) In this section, “brother” and “sister”, respectively, 
include half-brother and half-sister.

143. Every male person who, being eighteen years of age
or more, seduces a female person of previously chaste 10 
character who is sixteen years or more but less than eighteen 
years of age is guilty of an indictable offence and is liable 
to imprisonment for two years.

144. Every male person, being twenty-one years of 
age or more, who, under promise of marriage, seduces an 15 
unmarried female person of previously chaste character 
who is less than twenty-one years of age is guilty of an 
indictable offence and is liable to imprisonment for two years.

145. (1) Every male person who
(a) has illicit sexual intercourse with his step-daughter, 20 

foster daughter or female ward; or
(b) has illicit sexual intercourse with a female person 

of previously chaste character and under the age of 
twenty-one years who

(i) is in his employment, 25
(ii) is in a common, but not necessarily similar, 

employment with him and is, in respect of her 
employment or work, under or in any way subject 
to his control or direction, or

(iii) receives her wages or salary directly or in- 30 
directly from him,

is guilty of an indictable offence and is liable to imprison
ment for two years.

(2) Where an accused is charged with an offence under 
paragraph (b) of subsection (1), the court may find the 35 
accused not guilty if it is of opinion that the evidence does 
not show that, as between the accused and the female 
person, the accused is wholly or chiefly to blame.

146. Every male person who, being the owner or master
of, or employed on board a vessel, engaged in the carriage 40 
of passengers for hire, seduces, or by threats or by the 
exercise of his authority, has illicit sexual intercourse on 
board the vessel with a female passenger is guilty of an 
indictable offence and is liable to imprisonment for two 
years. 45

147. Every one who commits buggery or bestiality is 
guilty of an indictable offence and is liable to imprisonment 
for fourteen years.



143. Section 211 (1).

144. Section 212.

145. Section 213.

146. Section 214 (1).

147. Section 202.
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148. Every male person who assaults another person 
with intent to commit buggery or who indecently assaults 
another male person is guilty of an indictable offence and 
is liable to imprisonment for ten years and to be whipped.

149. Every one who commits an act of gross indecency 5 
with another person is guilty of an indictable offence and
is liable to imprisonment for five years.

Offences Tending to Corrupt Morals.

159. (1) Every one commits an offence who
(a) makes, prints, publishes, distributes, circulates, or 

has in his possession for the purpose of publication, 10 
distribution or circulation any obscene written matter, 
picture, model, phonograph record or other thing 
whatsoever, or

(b) makes, prints, publishes, distributes, sells or has in 
his possession for the purpose of publication, distribu- 15 
tion or circulation, a crime comic.

(2) Every one commits an offence who knowingly, 
without lawful justification or excuse,

(a) sells, exposes to public view or has in his possession 
for such a purpose any obscene written matter, picture, 20 
model, phonograph record or other thing whatsoever,

(b) publicly exhibits a disgusting object or an indecent 
show,

(c) offers to sell, advertises, publishes an advertisement 
of, or has for sale or disposal any means, instructions, 25 
medicine, drug or article intended or represented as a 
method of preventing conception or causing abortion or 
miscarriage, or

(d) advertises or publishes an advertisement of any 
means, instructions, medicine, drug or article intended 30 
or represented as a method for restoring sexual virility
or curing venereal diseases or diseases of the generative 
organs.

(3) No person shall be convicted of an offence under 
this section if he establishes that the public good was 35 
served by the acts that are alleged to constitute the offence 
and that the acts alleged did not extend beyond what 
served the public good.

(4) For the purposes of this section it is a question of law 
whether an act served the public good and whether there 40 
is evidence that the act alleged went beyond what served 
the public good, but it is a question of fact whether the 
acts did or did not extend beyond what served the public 
good.

(5) For the purposes of this section the motives of an 45 
accused are irrelevant.



148. Section 293.

149. Section 206.

150. Section 207.
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(6) Where an accused is charged with an offence under 
subsection (1) the fact that the accused was ignorant of 
the nature or presence of the matter, picture, model, phono
graph record, crime comic or other thing by means of or in 
relation to which the offence was committed is not a defence 5 
to the charge.

(7) In this section, “crime comic” means a magazine, 
periodical or book that exclusively or substantially com
prises matter depicting pictorially

(a) the commission of crimes, real or fictitious, or 10
(b) events connected with the commission of crimes, 

real or fictitious, whether occurring before or after the 
commission of the crime.

151. (1) A proprietor, editor, master printer or pub
lisher commits an offence who prints or publishes 15

(a) in relation to any judicial proceedings any indecent 
matter or indecent medical, surgical or physiological 
details, being matter or details that, if published, are 
calculated to injure public morals ;

(b ) in relation to any judicial proceedings for dissolution 20 
of marriage, nullity of marriage, judicial separation or 
restitution of conjugal rights, any particulars other 
than

(i) the names, addresses and occupations of the parties
and witnesses, 25

(ii) a concise statement of the charges, defences and 
countercharges in support of which evidence has 
been given,

(iii) submissions on a point of law arising in the 
course of the proceedings, and the decision of the 30 
court in connection therewith, and

(iv) the summing up of the judge, the finding of
the jury and the judgment of the court and the 
observations that are made by the judge in giving 
judgment. 35

(2) Nothing in paragraph (b ) of subsection (1) affects the 
operation of paragraph (a) of that subsection.

(3) No proceedings for an offence under this section shall 
be commenced without the consent of the Attorney General.

(4) This section does not apply to a person who 40
(a) prints or publishes any matter for use in connection

with any judicial proceedings or communicates it to 
persons who are concerned in the proceedings;

(b ) prints or publishes a notice or report pursuant to 
directions of a court ; or 45

(c) prints or publishes any matter
(i) in a volume or part of a bona fide series of law 

reports that does not form part of any other 
publication and consists solely of reports of pro
ceedings in courts of law, or 50
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(ii) in a publication of a technical character that is 
bona fide intended for circulation among members 
of the legal or medical professions.

152. (1) Every one commits an offence who, being the 
lessee, manager, agent or person in charge of a theatre, 5 
presents or gives or allows to be presented or given therein 
an immoral, indecent or obscene performance, entertain
ment or representation.

(2) Every one commits an offence who takes part or 
appears as an actor, performer, or assistant in any capacity, 10 
in an immoral, indecent or obscene performance, entertain
ment or representation in a theatre.

153. Every one commits an offence who makes use of 
the mails for the purpose of transmitting or delivering 
anything that is obscene, indecent, immoral or scurrilous, 15 
but this section does not apply to a person who makes use
of the mails for the purpose of transmitting or delivering 
anything mentioned in subsection (4) of section 151.

154. Every one who commits an offence under section
150, 151, 152 or 153 is guilty of 20

(a) an indictable offence and is liable to imprisonment 
for two years, or

(b ) an offence punishable on summary conviction.

155. Every one who, being the parent or guardian of a
female person, 25

(a) procures her to have illicit sexual intercourse with 
a person other than the procurer, or

(b ) orders, is party to, permits or knowingly receives the 
avails of, the defilement, seduction or prostitution of 
the female person, 30

is guilty of an indictable offence and is liable to
(c) imprisonment for fourteen years, if the female person 

is under the age of fourteen years, or
(d ) imprisonment for five years, if the female person is 

fourteen years of age or more. 35

156. Every one who
(a) being the owner, occupier or manager of premises, 

or
(b ) having control of premises or assisting in the manage

ment or control of premises, 40
knowingly permits a female person under the age of eighteen 
years to resort to or to be in or upon the premises for the 
purpose of having illicit sexual intercourse with a particular 
male person or with male persons generally is guilty of an 
indictable offence and is fiable to imprisonment for five years. 45



152. Section 208.

153. Section 209 (a) and (b).

154. New.

155. Section 215 (1).

156. Section 217.
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157. (1) Every one who, in the home of a child, par
ticipates in adultery or sexual immorality or indulges in 
habitual drunkenness or any other form of vice, and thereby 
endangers the morals of the child or renders the home an 
unfit place for the child to be in, is guilty of an indictable 5 
offence and is liable to imprisonment for two years.

(2) No proceedings for an offence under this section 
shall be commenced more than one year after the time when 
the offence was committed.

(3) For the purposes of this section, “child” means a 10 
person who is or appears to be under the age of eighteen 
years.

(4) No proceedings shall be commenced under subsection 
(1) without the consent of the Attorney General, unless 
they are instituted by or at the instance of a recognized 15 
society for the protection of children or by an officer of a 
juvenile court.

Disorderly Conduct.

158. Every one who wilfully does an indecent act 
(a) in a public place in the presence of one or more

persons, or 20
(b ) in any place, with intent thereby to insult or offend 

any person,
is guilty of an offence punishable on summary conviction.

159. (1) Every one who, without lawful excuse,
(a) is nude in a public place, or 25
(b) is nude and exposed to public view while on private 

property, whether or not the property is his own,
is guilty of an offence punishable on summary conviction.

(2) For the purposes of this section a person is nude who
is so clad as to offend against public decency or order. 30

(3) No proceedings shall be commenced under this 
section without the consent of the Attorney General.

160. Every one who
(a) not being in a dwelling house causes a disturbance

in or near a public place, 35
(i) by fighting, screaming, shouting, swearing, singing 

or using insulting or obscene language,
(ii) by being drunk, or
(in) by impeding or molesting other persons;

(b) openly exposes or exhibits an indecent exhibition 40 
in a public place;



157. Section 215 (2) to (6).

158. Section 205.

159. Section 205A (1).

160. Sections 100, 222B and 238.
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(c) loiters in a public place and in any way obstructs 
persons who are there ; or

(d) disturbs the peace and quiet of the occupants of a
dwelling house by discharging firearms or by other 
disorderly conduct in a public place, 5

is guilty of an offence punishable on summary conviction.

Disturbing Religious Services.

161. (1) Every one who
(a) by threats or force, unlawfully obstructs or prevents 

or endeavours to obstruct or prevent a clergyman or 
minister from celebrating divine service or performing 10 
any other function in connection with his calling;

(b) knowing that a clergyman or minister is about to
perform, is on his way to perform, or is returning from 
the performance of any of the duties or functions 
mentioned in paragraph (a) 15

(i) assaults or offers any violence to him, or
(ii) arrests him upon a civil process, or under the 

pretence of executing a civil process,
is guilty of an indictable offence and is liable to imprison
ment for two years. 20

(2) Every one who wilfully disturbs or interrupts an 
assemblage of persons met for religious worship or for a 
moral, social or benevolent purpose is guilty of an offence 
punishable on summary conviction.

(3) Every one who, at or near a meeting referred to in 25 
subsection (2), wilfully does anything that disturbs the 
order or solemnity of the meeting is guilty of an offence 
punishable on summary conviction.

162. Every one who, without lawful excuse, the proof
of which lies upon him, loiters or prowls at night upon the 30 
property of another person near a dwelling house situated 
on that property is guilty of an offence punishable on sum
mary conviction.

163. Every one other than a peace officer engaged in 
the discharge of his duty who has in his possession in a 35 
public place or who deposits, throws or injects or causes to 
be deposited, thrown or injected in, into or near any place,

(a) an offensive volatile substance that is likely to alarm, 
inconvenience, discommode or cause discomfort to any 
person or to cause damage to property, or 40

(b ) a stink or stench bomb or device from which any 
substance mentioned in paragraph (a ) is or is capable 
of being liberated,

is guilty of an offence punishable on summary conviction.



161. Sections 199, 200 and 201.

162. New.

163. Section 510a
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164. (1) Every one commits vagrancy who
(a) not having any apparent means of support

(i) lives without employment, or
(ii) is found wandering abroad or trespassing and 

does not, when required, justify his presence in 5 
the place where he is found;

(b ) begs from door to door or in a public place ;
(c) being a common prostitute or night walker is found in

a public place and does not, when required, give a good 
account of herself; 10

(d) supports himself in whole or in part by gaming or 
crime and has no lawful profession or calling by which 
to maintain himself ; or

(e) having at any time been convicted of an offence under
a provision mentioned in paragraph (a) or (b) of 15 
subsection (1) of section 661, is found loitering or 
wandering in or near a school ground, playground, 
public park or bathing area.

(2) Every one who commits vagrancy is guilty of an
offence punishable on summary conviction. 20

(3) No person who is aged or infirm shall be convicted of 
an offence under paragraph (a) of subsection (1).

Nuisances.
165. (1) Every one who commits a common nuisance 

and thereby
(a) endangers the lives, safety or health of the public, or 25
(b) causes physical injury to any person,

is guilty of an indictable offence and is liable to imprison
ment for two years.

(2) For the purposes of this section, every one commits a 
common nuisance who does an unlawful act or fails to 30 
discharge a legal duty and thereby

(a) endangers the lives, safety, health, property or 
comfort of the public, or

(b) obstructs the public in the exercise or enjoyment of 
any right that is common to all the subjects of Her 35 
Majesty in Canada.

166. Every one who wilfully publishes a statement, tale 
or news that he knows is false and that causes or is likely to 
cause injury or mischief to a public interest is guilty of an 
indictable offence and is liable to imprisonment for two years. 40

167. Every one who
(a) neglects, without lawful excuse, to perform any 

duty that is imposed upon him by law or that he under
takes with reference to the burial of a dead human 
body or human remains, or 45

(b ) improperly or indecently interferes with or offers 
any indignity to a dead human body or human remains, 
whether buried or not,

is guilty of an indictable offence and is liable to imprison
ment for five years. 50



164. Sections 238 and 239.

165. Sections 221 and 222.

166. Section 136.

167. Section 237.
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168. (1) In this Part,
(a) “bet” means a bet that is placed on any contingency 

or event that is to take place in or out of Canada, and 
without restricting the generality of the foregoing, 
includes a bet that is placed on any contingency 5 
relating to a horse-race, fight, match or sporting event 
that is to take place in or out of Canada;

(b ) “common bawdy-house” means a place that is
(i) kept or occupied, or
(ii) resorted to by one or more persons 10

for the purpose of prostitution or the practice of acts of 
indecency;

(c) “common betting house” means a place that is 
opened, kept or used for the purpose of

(i) enabling, encouraging or assisting persons who 15 
resort thereto to bet between themselves or with 
the keeper, or

(ii) enabling any person to receive, record, register,
transmit or pay bets or to announce the results of 
betting; 20

(d) “common gaming house” means a place that is
(i) kept for gain to which persons resort for the 

purpose of playing games ; or
(ii) kept or used for the purpose of playing games

(A) in which a bank is kept by one or more but 25 
not all of the players,

(B) in which all or any portion of the bets on 
or proceeds from a game is paid, directly or 
indirectly, to the keeper of the place,

(C) in which, directly or indirectly, a fee is 30 
charged to or paid by the players for the 
privilege of playing or participating in a 
game or using gaming equipment, or

(D) in which the chances of winning are not 
equally favourable to all persons who play 35 
the game, including the person, if any, who 
conducts the game;

(e) “disorderly house” means a common bawdy-house, a 
common betting house or a common gaming house ;

(f ) “game” means a game of chance or mixed chance and 40 
skill;



168. (1) (a) New.

(b) Section 225.

(c) Section 227.

(d) Section 226.

(e) Section 2 (9) (a).

(f) New.
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(g) “gaming equipment” means anything that is or may 
be used for the purpose of playing games or for betting;

(h) “keeper” includes a person who
(i) is an owner or occupier of a place,
(ii) assists or acts on behalf of an owner or occupier 5 

of a place,
(iii) appears to be, or to assist or act on behalf of 

an owner or occupier of a place,
(iv) has the care or management of a place, or
(v) uses a place permanently or temporarily, with 10 

or without the consent of the owner or occupier; 
and

(i) “place” includes any place, whether or not
(i) it is covered or enclosed,
(ii) it is used permanently or temporarily, or 15
(iii) any person has an exclusive right of user with 

respect to it.
(2) A place is not a common gaming house within the

meaning of subparagraph (i) or clause (B) or (C) of sub- 
paragraph (ii) of paragraph (d ) of subsection (1) 20

(a) while it is occupied and used by an incorporated 
bona fide social club or branch thereof if

(i) the whole or any portion of the bets on or pro
ceeds from games played therein is not directly or 
indirectly paid to the keeper thereof, and 25

(ii) no fee in excess of ten cents an hour or fifty 
cents a day is charged to persons for the right or 
privilege of participating in the games played 
therein; or

(b ) while occasionally it is used by charitable or religious 30 
organizations for the purpose of playing games for 
which a direct fee is charged to persons for the right 
or privilege of playing, if the proceeds from the games 
are to be used for a charitable or religious object.

(3) The onus of proving that, by virtue of subsection (2), 35 
a place is not a common gaming house is on the accused.

(4) A place may be a common gaming house notwith
standing that

(a) it is used for the purpose of playing part of a game 
and another part of the game is played elsewhere ; or 40

(b) the stake that is played for is in some other place.



(g) New.

(h) Sections 227 (2) and 229 (3).

(1) Section 227 (2).

(2) Section 226 (1) (b ) (ii) in part.

(3) New.

(4) Section 226 (2).
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169. In proceedings under this Part,
(a) evidence that a peace officer who was authorized to 

enter a place was wilfully prevented from entering or 
was wilfully obstructed or delayed in entering is prima 
facie evidence that the place is a disorderly house; 5

(b ) evidence that a place was found to be equipped with 
gaming equipment or any device for concealing, re
moving or destroying gaming equipment is prima facie 
evidence that the place is a common gaming house or a 
common betting house, as the case may be; iq

(c) evidence that gaming equipment was found in a 
place entered under a warrant issued pursuant to this 
Part, or on or about the person of anyone found therein, 
is prima facie evidence that the place is a common 
gaming house and that the persons found therein were 15 
playing games, whether or not any person acting under 
the warrant observed any persons playing games 
therein ; and

(d) evidence that a person was convicted of keeping
a disorderly house is, for the purpose of proceedings 20 
against any one who is alleged to have been an inmate 
or to have been found in that house at the time the 
person committed the offence of which he was convicted, 
prima facie evidence that the house was, at that time, a 
disorderly house. 25

170. (1) For the purpose of proceedings under this 
Part, a place that is found to be equipped with a slot 
machine shall be conclusively presumed to be a common 
gaming house.

(2) In this section “slot machine” means any automatic 30 
machine or slot machine

(a) that is used or intended to be used for any purpose 
other than vending merchandise or services; or

(b ) that is used or intended to be used for the purpose 
of vending merchandise or services if 35

(i) the result of one of any number of operations of 
the machine is a matter of chance or uncertainty 
to the operator,

(ii) as a result of a given number of successive opera
tions by the operator the machine produces differ- 40 
ent results, or

(iii) on any operation of the machine it discharges or 
emits a slug or token.



169. Sections 985 and 986 (1), (2) and (3)

170. Section 986 (4).
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171. (1) A justice who receives from a peace officer a 
report in writing that he has reasonable ground to believe 
and does believe that an offence under section 176, 177,
179 or 182 is being committed at any place within the 
jurisdiction of the justice, may issue a warrant under his 5 
hand authorizing a peace officer to enter and search the 
place by day or night and seize anything found therein 
that may be evidence that an offence under section 176, 
177, 179 or 182, as the case may be, is being committed 
at that place, and to take into custody all persons who 10 
are found in or at that place and requiring those persons 
and things to be brought before him or before another justice 
having jurisdiction, to be dealt with according to law.

(2) A peace officer may, whether or not he is acting under
a warrant issued pursuant to this section, take into custody 15 
any person whom he finds keeping a common gaming house 
and any person whom he finds therein, and may seize 
anything that may be evidence that such an offence is being 
committed and shall bring those persons and things before 
a justice having jurisdiction, to be dealt with according 20 
to law.

(3) Except where otherwise expressly provided by law, 
a court, judge, justice or magistrate before whom anything 
that is seized under this section is brought may

(a) declare that any money or security for money so 25 
seized is forfeited, and

(b ) direct that anything so seized, other than money or 
security for money, shall be destroyed, 

if no person shows sufficient cause why it should not be 
forfeited or destroyed, as the case may be. 30

(4) No declaration or direction shall be made pursuant 
to subsection (3) in respect of anything seized under this 
section until

(a) it is no longer required as evidence in any proceed
ings that are instituted pursuant to the seizure, or 35

(b ) the expiration of thirty days from the time of seizure 
where it is not required as evidence in any proceedings.

(5) Where any security for money is forfeited under this 
section, the Attorney General may, for the purpose of con
verting the security into money, deal with the security in 40 
all respects as if he were the person entitled to the proceeds 
thereof.

(6) Nothing in this section authorizes the seizure, for
feiture or destruction of telephone, telegraph or other 
communication facilities or equipment owned by a person 45 
engaged in providing telephone, telegraph or other com
munication service to the public or forming part of the 
telephone, telegraph or other communication service or 
system of such a person.
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172. A justice who is satisfied by information upon 
oath that there is reasonable ground to believe that a female 
person has been enticed to or is concealed in a common 
bawdy-house may issue a warrant under his hand authorizing
a peace officer or other person named therein to enter and 5 
search the place, by day or night, and requiring her and 
the keeper of the place to be brought before him or another 
justice having jurisdiction to be kept in custody or released 
as he considers proper.

173. A peace officer may, for the purpose of executing 10 
a warrant issued under section 171 or 172, use as much 
force as is necessary to effect entry into the place in respect
of which the warrant is issued.

174. (1) A justice before whom a person is taken 
pursuant to a warrant issued under section 171 or 172 15 
may require that person to be examined on oath and to 
give evidence with respect to

(a) the purpose for which the place referred to in the 
warrant is or has been used, kept or occupied, and

(b ) any matter relating to the execution of the warrant. 20
(2) A person to whom this section applies who
(a) refuses to be sworn, or
(b) refuses to answer a question,

may be dealt with in the same manner as a witness appearing 
before a superior court of criminal jurisdiction pursuant to 25 
a subpoena.

(3) No evidence that is given by a person under this
section may be used or received in evidence in any criminal 
proceedings against him, except proceedings for perjury 
infgiving that evidence. 30

Obstruction.

175. Every one who, for the purpose of preventing, 
obstructing or delaying a peace officer who is executing 
a warrant issued under this Part in respect of a disorderly 
house or who is otherwise authorized to enter a disorderly 
house, does anything, or being the keeper of the disorderly 35 
house, permits anything to be done to give effect to that 
purpose is guilty of an offence punishable on summary 
conviction.

Gaming and Betting.

176. (1) Every one who keeps a common gaming 
house or common betting house is guilty of an indictable 40 
offence and is liable to imprisonment for two years.

(2) Every one who
(a) is found, without lawful excuse, in a common gaming 

house or common betting house, or
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17 G. Sections 228 and 229.



59

Owner
permitting
use.

Betting, 
pool selling, 
book-making, 
etc.

(b ) as owner, landlord, lessor, tenant, occupier or agent, 
knowingly permits a place to be let or used for the 
purposes of a common gaming house or common 
betting house,

is guilty of an offence punishable on summary conviction. 5

177. (1) Every one commits an offence who
(a) uses or knowingly allows a place under his control 

to be used for the purpose of recording or registering 
bets or selling a pool;

(b) imports, makes, buys, sells, rents, leases, hires or 10
keeps, exhibits, employs or knowingly allows to be 
kept, exhibited or employed in any place under his 
control a device or apparatus for the purpose of 
recording or registering bets or selling a pool, or any 
machine or device for gambling or betting; 15

(c) has under his control any money or other property relat
ing to a transaction that is an offence under this section ;

(d) records or registers bets or sells a pool;
(e) engages in pool-selling or book-making, or in the 

business or occupation of betting, or makes any agree- 20 
ment for the purchase or sale of betting or gaming 
privileges, or for the purchase or sale of information 
that is intended to assist in book-making, pool-selling
or betting;

(f ) prints, provides or offers to print or provide infor- 25 
mation intended for use in connection with book
making, pool-selling or betting upon any horse-race, 
fight, game or sport whether or not it takes place in 
or out of Canada or has or has not taken place;

(g) imports or brings into Canada any information or 30 
writing that is intended or is likely to promote or be
of use in gambling, book-making, pool-selling or 
betting upon a horse-race, fight, game or sport, and 
where this paragraph applies it is immaterial

(i) whether the information is published before, 35 
during or after the race, fight, game or sport, or

(ii) whether the race, fight, game or sport takes 
place in Canada or elsewhere,

but this paragraph does not apply to a newspaper, 
magazine or other periodical published in good faith 40 
primarily for a purpose other than the publication of 
such information;

(h) advertises, prints, publishes, exhibits, posts up, 
or otherwise gives notice of any offer, invitation or 
inducement to bet on, to guess or to foretell the result 45 
of a contest, or a result of or contingency relating to 
any contest;



177. Section 235 (1).
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( i) wilfully and knowingly sends, transmits, delivers or 
receives any message by telegraph, telephone, mail or 
express that conveys any information relating to book
making, pool-selling, betting or wagering, or that is 
intended to assist in book-making, pool-selling, betting 5 
or wagering; or

(j) aids or assists in any manner in anything that is an 
offence under this section.

(2) Every one who commits an offence under this section 
is guilty of an indictable offence and is liable to imprison- 10 
ment for two years.

178. (1) Sections 176 and 177 do not apply to
(a) any person or association by reason of his or their

becoming the custodian or depository of any money, 
property or valuable thing staked, to be paid to 15

(i) the winner of a lawful race, sport, game or 
exercise,

(ii) the owner of a horse engaged in a lawful race, 
or

(iii) the winner of any bets between not more than 20 
ten individuals;

(b) a private bet between individuals not engaged in any 
way in the business of betting;

(e ) bets made or records of bets made through the agency 
of a pari-mutuel system only as hereinafter provided, 25 
upon the race course of an association

(i) incorporated before May 19, 1947, if
(A) the association has conducted a race meeting 

with pari-mutuel betting under the super
vision of an officer appointed by the Minister 30 
of Agriculture at any time after January 1, 
1938 but before May 19, 1947, or

(B) the Minister of Agriculture has, before May 
19, 1947, made a determination under this 
section that the provisions of sections 176 and 35 
177 shall not extend to the operation of a pari
mutuel system with respect to running races
at a race meeting conducted by the associa
tion on a race course of another association, or

(ii) incorporated on or after May 19, 1947 by special 40 
Act of the Parliament of Canada or of the legis
lature of a province,

during the actual progress of a race meeting conducted 
by the association upon races being run thereon and 
if, as to race meetings at which there are running races, 45 
the following provisions are complied with, namely,

(iii) no race meeting shall continue for more than 
fourteen consecutive days on days on which racing 
may be lawfully carried on and there shall be 
not more than eight races on any of those days, 50 
and



178. Section 235 (2) to (6).
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(iv) no association shall hold, and on any one track 
there shall not be held, except as hereinafter 
provided, in any one calendar year more than 
one race meeting, at which there are running races, 
of more than seven and not exceeding fourteen such 
days or two such race meetings having an interval 
of at least twenty days between them of not more 
than seven such days each;

(d) race meetings at which there are trotting or pacing 
races exclusively where pool-selling, betting or wagering 
is permitted by an association incorporated in any 
manner before March 20, 1912, or incorporated after 
that day by special Act of the Parliament of Canada 
or of the legislature of a province, on a race course 
during the actual progress of the race meetings con
ducted by the association, if the following provisions 
are complied with, namely,

(i) the race meetings shall not in any one calendar 
year be conducted for more than fourteen days 
or fourteen nights or a total of fourteen days and 
nights on which racing may be lawfully carried on,

(ii) no more than eight races or dashes, or four 
heat races of three heats each, or six heat races of 
two heats each shall be held during any twenty- 
four hour period, and

(iii) any pari-mutuel system of betting used upon the 
race course shall be used as hereinafter provided; 
or

(e) the operation of a pari-mutuel system with respect 
to running races at a race meeting conducted by an 
association on a race course of another association, if

(i) the provisions of sections 176 and 177 do not 
extend to the operation of a pari-mutuel system 
with respect to running races on the race courses 
of both associations,

(ii) both race courses are in the same province, and
(iii) the Minister of Agriculture so determines in a 

particular case.
°Jri-mutueif (2) No pari-mutuel system of betting shall be used upon 
system. any race course unless the system has been approved by 

and its operation is carried on under the supervision, at the 
expense of the association, of an officer appointed by the 
Minister of Agriculture, whose duty it shall be to stop the 
betting before each race and to see that no further amounts 
are deposited.

idem. (3) Where any person or association becomes a cus
todian or depository of any money, bet or stakes under a 
pari-mutuel system during the actual progress of a race 
meeting conducted by and on the race course of an associ
ation in accordance with this section, upon races being 
run thereon, the percentage deducted and retained by the 
person or association in respect of each race from the total
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amount of money so deposited, or of which the person or 
association becomes the custodian, shall not exceed nine 
per cent, and, in addition, the person or association may 
retain the remainder occurring in each calculation under 
the regulations of the amount payable in respect of each 5 
dollar wagered, and any odd cents over any multiple of 
five cents in the amount so calculated.

(4) Where the Minister of Agriculture is not satisfied
that a proper proportion of gate receipts and percentages 
taken from the pari-mutuel pools is being given in purses 10 
to horses taking part in the race meeting or that the pro
visions of this section are being carried out in good faith 
by the person or association conducting the race meeting, 
he may at any time order the betting to be stopped for any 
period that he considers proper. 15

(5) The Minister of Agriculture may make regulations 
with respect to the carrying out of the provisions of para
graphs (c), (d) and (e) of subsection (1) and subsections 
(2) and (3), and may, by the regulations, impose such 
fines, not exceeding in any one case five hundred dollars 20 
for any violation of any such regulations, as he considers 
necessary to ensure compliance with the regulations.

179. (1) Every one is guilty of an indictable offence 
and is liable to imprisonment for two years who

(a) makes, prints, advertises or publishes, or causes or 25 
procures to be made, printed, advertised or published, 
any proposal, scheme or plan for advancing, lending, 
giving, selling or in any way disposing of any property, 
by lots, cards, tickets, or any mode of chance what
soever ; 30

(b ) sells, barters, exchanges or otherwise disposes of, 
or causes or procures, or aids or assists in, the sale, 
barter, exchange or other disposal of, or offers for sale, 
barter or exchange, any lot, card, ticket or other means 
or device for advancing, lending, giving, selling or 35 
otherwise disposing of any property, by lots, tickets or 
any mode of chance whatsoever;

(c) knowingly sends, transmits, mails, ships, delivers or
allows to be sent, transmitted, mailed, shipped or 
delivered, or knowingly accepts for carriage or transport 40 
or conveys any article that is used or intended for use in 
carrying out any device, proposal, scheme or plan for 
advancing, lending, giving, selling or otherwise dis
posing of any property by any mode of chance what
soever ; 45

(d) conducts or manages any scheme, contrivance or 
operation of any kind for the purpose of determining
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who, or the holders of what lots, tickets, numbers or 
chances, are the winners of any property so proposed 
to be advanced, loaned, given, sold or disposed of ;

(e) conducts, manages or is a party to any scheme, 
contrivance or operation of any kind by which any 5 
person, upon payment of any sum of money, or the 
giving of any valuable security, or by obligating 
himself to pay any sum of money or give any valuable 
security, shall become entitled under the scheme, 
contrivance or operation, to receive from the person 10 
conducting or managing the scheme, contrivance or 
operation, or any other person, a larger sum of money 
or amount of valuable security than the sum or amount 
paid or given, or to be paid or given, by reason of the 
fact that other persons have paid or given, or obligated 15 
themselves to pay or give any sum of money or valuable 
security under the scheme, contrivance or operation ;

(f ) disposes of any goods, wares or merchandise by 
any game of chance or any game of mixed chance and 
skill in which the contestant or competitor pays money 20 
or other valuable consideration;

(g) induces any person to stake or hazard any money or 
other valuable property or thing on the result of any 
dice game, three-card monte, punch board, coin table 
or on the operation of a wheel of fortune ; 25

(h ) for valuable consideration carries on or plays or 
offers to carry on or to play, or employs any person to 
carry on or play in a public place or a place to which 
the public have access, the game of three-card monte;

(1) receives bets of any kind on the outcome of a game of 30 
three-card monte; or

(j) being the owner of a place, permits any person to 
play the game of three-card monte therein.

(2) In this section “three-card monte” means the game 
commonly known as three-card monte and includes any 35 
other game that is similar to it, whether or not the game is 
played with cards and notwithstanding the number of 
cards or other things that are used for the purpose of playing.

(3) Paragraphs (f ) and (g) of subsection (1), in so far as
they do not relate to a dice game, three-card monte, punch 40 
board or coin table, do not apply to an agricultural fair or 
exhibition, or to any operator of a concession leased by an 
agricultural fair or exhibition board within its own grounds 
and operated during the period of the annual fair on those 
grounds. 45

(4) Every one who buys, takes or receives a lot, ticket or 
other device mentioned in subsection (1) is guilty of an 
offence punishable on summary conviction.
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(5) Every sale, loan, gift, barter or exchange of any
property, by any lottery, ticket, card or other mode of 
chance depending upon or to be determined by chance or 
lot, is void, and all property so sold, lent, given, bartered or 
exchanged, is forfeited to Her Majesty. 5

(6) Subsection (5) does not affect any right or title to 
property acquired by any bona fide purchaser for valuable 
consideration without notice.

(7) This section applies to the printing or publishing, or 
causing to be printed or published, of any advertisement, 10 
scheme, proposal or plan of any foreign lottery, and the 
sale or offer for sale of any ticket, chance or share, in any 
such lottery, or the advertisement for sale of such ticket, 
chance or share, and the conducting or managing of any 
such scheme, contrivance or operation for determining 15 
the winners in any such lottery.

(8) This section does not apply to
(a) the division by lot or chance of any property by joint

tenants or tenants in common, or persons having joint 
interests in any such property; 20

(b) raffles for prizes of small value at any bazaar held 
for any charitable or religious object, if permission to 
hold the same has been obtained from the city or other 
municipal council, or from the mayor, reeve or other 
chief officer of the city, town or other municipality, 25 
wherein such bazaar is held, and the articles raffled 
for thereat have first been offered for sale and none of 
them has a value exceeding fifty dollars;

(c) the distribution by lot of premiums given as rewards
to promote thrift by punctuality in making periodical 30 
deposits of weekly savings in any chartered savings 
bank; or

(d) bonds, debentures, debenture stock or other securities 
recallable by drawing of lots and redeemable with 
interest and providing for payment of premiums upon 35 
redemption or otherwise.

180. (1) Every one who obtains or attempts to obtain 
anything from any person by playing a game in a vehicle, 
aircraft or vessel used as a public conveyance for passengers 
is guilty of an indictable offence and is liable to imprison- 40 
ment for two years.

(2) Every person in charge of a vehicle, aircraft or vessel 
and any person authorized by him may arrest, without war
rant, a person who he has good reason to believe has com
mitted or attempted to commit or is committing or attempt- 45 
ing to commit an offence under this section.



180. Section 234,
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(3) Every person who owns or operates a vehicle, air
craft or vessel to which this section applies shall keep 
posted up, in some conspicuous part thereof, a copy of this 
section or a notice to the like effect, and in default thereof 
is guilty of an offence punishable on summary conviction. 5

181. Every one who, with intent to defraud any person, 
cheats while playing a game or in holding the stakes for a 
game or in betting is guilty of an indictable offence and is 
liable to imprisonment for two years.

Bawdy-houses.

182. (1) Every one who keeps a common bawdy- 10 
house is guilty of an indictable offence and is liable to 
imprisonment for two years.

(2) Every one who
(a) is an inmate of a common bawdy-house,
(b ) is found, without lawful excuse, in a common bawdy- 15 

house, or
(c) as owner, landlord, lessor, tenant, occupier, agent or 

otherwise having charge or control of any place, know
ingly permits the place or any part thereof to be let or 
used for the purposes of a common bawdy-house, 20 

is guilty of an offence punishable on summary conviction.
(3) Where a person is convicted of an offence under 

subsection (1), the court shall cause a notice of the con
viction to be served upon the owner, landlord or lessor
of the place in respect of which the person in convicted or 25 
his agent, and the notice shall contain a statement to the 
effect that it is being served pursuant to this section.

(4) Where a person upon whom a notice is served under 
subsection (3) fails forthwith to exercise any right he 
may have to determine the tenancy or right of occupation 30 
of the person so convicted, and thereafter any person is 
convicted of an offence under subsection (1) in respect of 
the same premises, the person upon whom the notice was 
served shall be deemed to have committed an offence under 
subsection (1) unless he proves that he has taken all reason- 35 
able steps to prevent the recurrence of the offence.

183. Every one who knowingly takes, transports,
directs, or offers to take, transport, or direct any other 
person to a common bawdy-house is guilty of an offence 
punishable on summary conviction. 40

Procuring.

184. (1) Every one who
(a) procures, attempts to procure or solicits a female 

person to have illicit sexual intercourse with another 
person, whether in or out of Canada,

81619—9
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(b) inveigles or entices a female person who is not a 
common prostitute or a person of known immoral 
character to a common bawdy-house or house of 
assignation for the purpose of illicit sexual intercourse
or prostitution, 5

(c) knowingly conceals a female person in a common 
bawdy-house or house of assignation,

(d) procures or attempts to procure a female person to
become, whether in or out of Canada, a common 
prostitute, 10

(e) procures or attempts to procure a female person
to leave her usual place of abode in Canada, if that place 
is not a common bawdy-house, with intent that she 
may become an inmate or frequenter of a common 
bawdy-house, whether in or out of Canada, 15

(f ) on the arrival of a female person in Canada, directs 
or causes her to be directed, or takes or causes her to be 
taken, to a common bawdy-house or house of assignation,

(g) procures a female person to enter or leave Canada,
for the purpose of prostitution, 20

(h) for the purposes of gain, exercises control, direction
or influence over the movements of a female person in 
such manner as to show that he is aiding, abetting or 
compelling her to engage in or carry on prostitution 
with any person or generally, 25

(i) applies or administers to a female person or causes
her to take any drug, intoxicating liquor, matter, or 
thing with intent to stupefy or overpower her in order 
thereby to enable any person to have illicit sexual 
intercourse with her, 30

(j ) being a male person, lives wholly or in part on the 
avails of prostitution, or

(k ) being a female person, lives wholly or in part on the 
avails of prostitution of another female person, 

is guilty of an indictable offence and is liable to imprison- 35 
ment for ten years.

(2) Evidence that a male person lives with or is habitually
in the company of prostitutes, or lives in a common bawdy- 
house or house of assignation is prima facie evidence that 
he lives on the avails of prostitution. 40

(3) No person shall be convicted of an offence under 
subsection (1), other than an offence under paragraph (j) 
of that subsection, upon the evidence of only one witness 
unless the evidence of that witness is corroborated in a 
material particular by evidence that implicates the accused. 45

(4) No proceedings for an offence under this section 
shall be commenced more than one year after the time 
when the offence is alleged to have been committed.
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PART VI.

OFFENCES AGAINST THE PERSON AND 
REPUTATION.

Interpretation.

185. In this Part,
(a) “abandon” or “expose” includes

(i) a wilful omission to take charge of a child by a 
person who is under a legal duty to do so, and

(ii) dealing with a child in a manner that is likely 5 
to leave that child exposed to risk without protec
tion;

(b) “child” includes an adopted child and an illegitimate 
child ;

(c) “form of marriage” includes a ceremony of marriage 10 
that is recognized as valid

(i) by the law of the place where it was celebrated, or
(ii) by the law of the place where an accused is 

tried, notwithstanding that it is not recognized as 
valid by the law of the place where it was cele- 15 
brated; and

(d) “guardian” includes a person who has in law or in 
fact the custody or control of a child.

Duties Tending to Preservation of Life.

186. (1) Every one is under a legal duty
(a) as a parent, foster parent, guardian or head of a 20 

family, to provide necessaries of life for a child under the 
age of sixteen years ;

(b) as a husband, to provide necessaries of life for his 
wife; and

(c ) to provide necessaries of life to a person under his 25 
charge if that person

(i) is unable, by reason of detention, age, illness, 
insanity or other cause, to withdraw himself 
from that charge, and

(ii) is unable to provide himself with necessaries of 30 
life.

(2) Every one commits an offence who, being under a 
legal duty within the meaning of subsection (1), fails 
without lawful excuse, the proof of which lies upon him, to 
perform that duty, if 35

(a) with respect to a duty imposed by paragraph (a) 
or (b) of subsection (1),

(i) the person to whom the duty is owed is in destitute 
or necessitous circumstances, or

(ii) the failure to perform the duty endangers the 40 
life of the person to whom the duty is owed, or 
causes or is likely to cause the health of that 
person to be endangered permanently; or
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(b) with respect to a duty imposed by paragraph (c) of 
subsection (1), the failure to perform the duty endangers 
the life of the person to whom the duty is owed or 
causes or is likely to cause the health of that person 
to be injured permanently. 5

(3) Every one who commits an offence under subsection 
(2) is guilty of

(a) an indictable offence and is liable to imprisonment for 
two years; or

(b ) an offence punishable on summary conviction. 10
(4) For the purpose of proceedings under this section,
(a) evidence that a man has cohabited with a woman or

has in any way recognized her as being his wife is prima 
facie evidence that they are lawfully married;

(b ) evidence that a person has in any way recognized a 15 
child as being his child is prima facie evidence that the 
child is his child;

(c ) evidence that a man has left his wife and has failed, 
for a period of any one month subsequent to the time of 
his so leaving, to make provision for her maintenance 20 
or for the maintenance of any child of his under the 
age of sixteen years, is prima facie evidence that he has 
failed without lawful excuse to provide necessaries of 
life for them; and

(d) the fact that a wife or child is receiving or has 25 
received necessaries of life from another person who is 
not under a legal duty to provide them is not a defence.

187. Every one who undertakes to administer surgical 
or medical treatment to another person or to do any other 
lawful act that may endanger the life of another person 30 
is, except in cases of necessity, under a legal duty to have 
and to use reasonable knowledge, skill and care in so doing.

188. Every one who undertakes to do an act is under a
legal duty to do it if an omission to do the act is or may be 
dangerous to life. 35

189. Every one who unlawfully abandons or exposes a 
child who is under the age of ten years, so that its life is 
or is likely to be endangered or its health is or is likely to be 
permanently injured, is guilty of an indictable offence and
is liable to imprisonment for two years. 40

190. Every master who
(a) unlawfully does, or causes to be done, bodily harm to 

his apprentice or servant so that his life is endangered 
or his health is or is likely to be permanently injured, or

(b) omits, without lawful excuse, to provide necessaries 45 
of life for an apprentice or servant in accordance with 
any contract that he has entered into with respect to 
that apprentice or servant,

is guilty of an indictable offence and is liable to imprisonment 
for two years. 50
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Criminal Negligence.

191. (1) Every one is criminally negligent who
(a) in doing anything, or
(b) in omitting to do anything that it is his duty to do, 

shows wanton or reckless disregard for the lives or safety
of other persons. 5

(2) For the purposes of this section, “duty” means a 
duty imposed by law.

192. Every one who by criminal negligence causes
death to another person is guilty of an indictable offence 
and is liable to imprisonment for life. 10

193. Every one who by criminal negligence causes 
bodily harm to another person is guilty of an indictable 
offence and is liable to imprisonment for ten years.

Homicide.

194. (1) A person commits homicide when, directly or 
indirectly, by any means, he causes the death of a human 15 
being.

(2) Homicide is culpable or not culpable.
(3) Homicide that is not culpable is not an offence.
(4) Culpable homicide is murder or manslaughter or

infanticide. 20
(5) A person commits culpable homicide when he causes 

the death of a human being,
(a) by means of an unlawful act,
(b) by criminal negligence,
(c) by causing that human being, by threats or fear of 25 

violence or by deception, to do anything that causes 
his death, or

(d) by wilfully frightening that human being, in the 
case of a child or sick person.

(6) Notwithstanding anything in this section, a person 30 
does not commit homicide within the meaning of this Act 
by reason only that he causes the death of a human being 
by procuring, by false evidence, the conviction and death
of that human being by sentence of the law.

195. (1) A child becomes a human being within the 35 
meaning of this Act when it has completely proceeded, in a 
living state, from the body of its mother whether or not

(a) it has breathed,
(b) it has an independent circulation, or
(c) the navel string is severed. 40



191. New.

192. New.
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(2) Sections 252 (1).
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(2) A person commits homicide when he causes injuries 
to a child before or during its birth as a result of which 
the child dies.

196. Where a person, by an act or omission, does any 
thing that results in the death of a human being, he causes 5 
the death of that human being notwithstanding that death 
from that cause might have been prevented by resorting
to proper means.

197. Where a person causes to a human being a bodily 
injury that is of itself of a dangerous nature and from 10 
which death results, he causes the death of that human 
being notwithstanding that the immediate cause of death
is proper or improper treatment that is applied in good 
faith.

198. No person commits culpable homicide or the 15
offence of causing the death of a human being by criminal 
negligence unless the death occurs within one year and one 
day commencing with the time of the occurrence of the last 
event by means of which he caused or contributed to the 
cause of death. 20

199. Where a person causes bodily injury to a human
being that results in death, he causes the death of that 
human being notwithstanding that the effect of the bodily 
injury is only to accelerate his death from a disease or 
disorder arising from some other cause. 25

200. No person commits culpable homicide where he 
causes the death of a human being

(a) by any influence on the mind alone, or,
(b) by any disorder or disease resulting from influence

on the mind alone, 30
but this section does not apply where a person causes the 
death of a child or sick person by wilfully frightening him.

Murder, Manslaughter and Infanticide.

201. Culpable homicide is murder 
(a) where the person who causes the death of a human 

being 35
(i) means to cause his death, or
(ii) means to cause him bodily harm that he knows 

is likely to cause his death, and is reckless whether 
death ensues or not;

(b ) where a person, meaning to cause death to a human 40 
being or meaning to cause him bodily harm that he 
knows is likely to cause his death, and being reckless



196. Section 257.

197. Section 258.

198. Section 254.

199. Section 256.

200. Section 255.

201. Section 259.



71

Murder in
commission
ofJoSences.

Intention to 
cause bodily 
harm.

Admin
istering over
powering 
thing.
Stopping the 
breath.

Using
weapon.

Murder 
reduced to 
man
slaughter.

What is 
provocation.

Questions of 
fact.

whether death ensues or not, by accident or mistake 
causes death to another human being, notwithstanding 
that he does not mean to cause death or bodily harm 
to that human being; or

(c) where a person, for an unlawful object, does anything 5 
that he knows or ought to know is likely to cause death, 
and thereby causes death to a human being, notwith
standing that he desires to effect his object without 
causing death or bodily harm to any human being.

2© 2. Culpable homicide is murder where a person 10 
causes the death of a human being wrhile committing or 
attempting to commit treason or an offence mentioned in 
section 52, piracy, escape or rescue from prison or lawful 
custody, resisting lawful arrest, rape, indecent assault, 
forcible abduction, robbery, burglary or arson, whether or 15 
not the person means to cause death to any human being 
and whether or not he knows that death is likely to be 
caused to any human being, if

(a) he means to cause bodily harm for the purpose of
(i) facilitating the commission of the offence, or 20
(ii) facilitating his flight after committing or attempt

ing to commit the offence,
and the death ensues from the bodily harm;

(b) he administers a stupefying or overpowering thing 
for a purpose mentioned in paragraph (a), and the 25 
death ensues therefrom;

(c) he wilfully stops, by any means, the breath of a 
human being for a purpose mentioned in paragraph 
(a), and the death ensues therefrom; or

(d ) he uses a weapon or has it upon his person 30
(i) during or at the time he commits or attempts to 

commit the offence, or
(ii) during or at the time of his flight after com

mitting or attempting to commit the offence,
and the death ensues as a consequence. 35

203. (1) Culpable homicide that otherwise would be 
murder may be reduced to manslaughter if the person who 
committed it did so in the heat of passion caused by sudden 
provocation.

(2) A wrongful act or insult that is of such a nature as 40 
to be sufficient to deprive an ordinary person of the power
of self-control is provocation for the purposes of this section 
if the accused acted upon it on the sudden and before there 
was time for his passion to cool.

(3) For the purposes of this section the questions 45
(a) whether a particular wrongful act or insult amounted

to provocation, and



202. Section 260.

203. Section 261.
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(b) whether the accused was deprived of the power 
of self-control by the provocation that he alleges he 
received,

are questions of fact, but no one shall be deemed to have 
given provocation to another by doing anything that he 5 
had a legal right to do, or by doing anything that the 
accused incited him to do in order to provide the accused 
with an excuse for causing death or bodily harm to any 
human being.

i^ath during (4) Culpable homicide that otherwise would be murder is 10 
i ega arrea. no^ necessaryy manslaughter by reason only that it was 

committed by a person who was being arrested illegally, but 
the fact that the illegality of the arrest was known to the 
accused may be evidence of provocation for the purpose 
of this section. 15

infanticide. 204. A female person commits infanticide when by a 
wilful act or omission she causes the death of her newly- 
born child, if at the time of the act or omission she is not 
fully recovered from the effects of giving birth to the child 
and by reason thereof or of the effect of lactation consequent 20 
on the birth of the child her mind is then disturbed.

Man- 205. Culpable homicide that is not minder or
saug ter. infanticide is manslaughter.

Punishment 206. Every one who commits murder is guilty of an 
or mur er. indictable offence and shall be sentenced to death. 25

Punishment 
for man
slaughter.

207. Every one who commits manslaughter is guilty of 
an indictable offence and is liable to imprisonment for 
life.

Punishment
for
infanticide.

208. Every female person who commits infanticide 
is guilty of an indictable offence and is liable to imprison- 30 
ment for five years.

Hilling 209. (1) Every one who causes the death of a child
that has not become a human bemg, in such a manner 
that, if the child were a human being, he would be guilty 
of murder, is guilty of an indictable offence and is liable 35 
to imprisonment for life.

Saving. (2) This section does not apply to a person who, by
means that, in good faith, he considers necessary to preserve 
the life of the mother of a child that has not become a human 
being, causes the death of the child. 40

attempt to 210. Every one who attempts by any means to commit 
mSd^r. murder is guilty of an indictable offence and is liable to 

imprisonment for life.
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211. Every one who is an accessory after the fact to 
murder is guilty of an indictable offence and is liable to 
imprisonment for life.

Suicide.

212. Every one who
(a) counsels or procures a person to commit suicide, 5 

or
(b ) aids or abets a person to commit suicide, 

whether suicide ensues or not, is guilty of an indictable 
offence and is liable to imprisonment for fourteen years.

213. Every one who attempts to commit suicide is 10 
guilty of an offence punishable on summary conviction.

Neglect in Childbirth and Concealing Dead Body.

214. A female person who, being pregnant and about to 
be delivered, with intent that the child shall not live 
or with intent to conceal the birth of the child, fails to 
make provision for reasonable assistance in respect of her 15 
delivery is, if the child is permanently injured as a result 
thereof or dies immediately before, during or in a short 
time after birth, as a result thereof, guilty of an indictable 
offence and is liable to imprisonment for five years.

215. Every one who in any manner disposes of the dead 20 
body of a child, with intent to conceal the fact that its 
mother has been delivered of it, whether the child died 
before, during or after birth, is guilty of an indictable 
offence and is liable to imprisonment for two years.

Bodily Harm and Acts and Omissions Causing 
Danger to the Person.

216. Every one who, with intent 25
(a) to wound, maim or disfigure any person,
(b ) to endanger the life of any person, or 
(c) to prevent the arrest or detention of any person, 

discharges a firearm, air gun or air pistol at or causes bodily 
harm in any way to any person, whether or not that person 30 
is the one mentioned in paragraph (a), (b) or (c), is guilty 
of an indictable offence and is liable to imprisonment for 
fourteen years.

i
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Admin- 217. Every one who administers or causes to be ad-
noxiouf thing, ministered to any person or causes any person to take poison 

or any other destructive or noxious thing is guilty of an 
indictable offence and is liable

(a) to imprisonment for fourteen years, if he intends 5 
thereby to endanger the life of or to cause bodily harm 
to that person, or,

(b ) to imprisonment for two years, if he intends thereby 
to aggrieve or annoy that person.

Causing 
bodily harm.

Intent to 
annoy.

Overcoming 218. Every one who, with intent to enable or assist 10 
commi’ssîon himself or another person to commit an indictable offence, 
of offence. (a) attempts, by any means, to choke, suffocate or 

strangle another person, or by any means calculated to 
choke, suffocate or strangle, attempts to render another 
person insensible, unconscious or incapable of resistance, 15 
or

(b ) administers, or causes to be administered to any 
person, or attempts to administer to any person, or 
causes or attempts to cause any person to take a 
stupefying or overpowering drug, matter or thing, 20 

is guilty of an indictable offence and is liable to imprisonment 
for life and to be whipped.

Traps likely 
to cause ; j 
bodily harm.

Permitting 
traps on 
premises.

219. (1) Every one who, with intent to cause death or 
bodily harm to persons, whether ascertained or not, sets 
or places or causes to be set or placed a trap, device or other 25 
thing whatsoever that is likely to cause death or bodily 
harm to persons is guilty of an indictable offence and is 
liable to imprisonment for five years.

(2) A person who, being in occupation or possession of a 
place where anything mentioned in subsection (1) has been 30 
set or placed, knowingly and wilfully permits it to remain 
there, shall be deemed, for the purposes of that subsection, 
to have set or placed it with the intent mentioned therein.

Interfering 
with trans
portation 
facilities.

220. Every one who, with intent to endanger the safety 
of any person, places anything upon or does anything to 35 
any property that is used for or in connection with the 
transportation of persons or goods by land, water or air that 
is likely to cause death or bodily harm to persons is guilty of 
an indictable offence and is liable to imprisonment for life.

Automobiles.
Dangerous Places and Unsea worthy Ships.

Criminal 221. (1) Every one who is criminally negligent in the 40 
openftiono'f1 operation of a motor vehicle is guilty of 
motor , (a) an indictable offence and is liable to imprisonment
vehicle' for five years, or

(b ) an offence punishable on summary conviction.
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(2) Every one who, having the care, charge or control of 
a vehicle that is involved in an accident with a person, horse 
or vehicle, with intent to escape civil or criminal liability 
fails to stop his vehicle, give his name and address and, 
where any person has been injured, offer assistance, is 5 
guilty of

(a) an indictable offence and is liable to imprisonment 
for two years, or

(b ) an offence punishable on summary conviction.
(3) In proceedings under subsection (2), evidence that 10 

an accused failed to stop his vehicle, offer assistance where 
any person has been injured and give his name and address
is prima facie evidence of an intent to escape civil and 
criminal liability.

222. Every one who, while intoxicated or under the 15 
influence of a narcotic drug, drives a motor vehicle or has 
the care or control of a motor vehicle, whether it is in motion
or not, is guilty of

(a) an indictable offence and is liable
(i) for a first offence, to imprisonment for not more 20 

than three months and not less than thirty days, 
and

(ii) for each subsequent offence, to imprisonment for
not more than one year and not less than three 
months ; or 25

(b ) an offence punishable on summary conviction and 
is liable

(i) for a first offence, to imprisonment for not more 
than thirty days and not less than seven days,

(ii) for a second offence, to imprisonment for not 30 
more than three months and not less than one 
month, and

(iii) for each subsequent offence, to imprisonment
for not more than one year and not less than three 
months. 35

223. Every one who, while his ability to drive a motor
vehicle is impaired by alcohol or a drug, drives a motor 
vehicle or has the care or control of a motor vehicle, whether 
it is in motion or not, is guilty of an indictable offence or an 
offence punishable on summary conviction and is liable 40

(a) for a first offence, to a fine of not more than five 
hundred dollars and not less than fifty dollars or to 
imprisonment for three months or to both,

(b ) for a second offence, to imprisonment for not more 
than three months and not less than fourteen days, and 45

(c) for each subsequent offence, to imprisonment for 
not more than one year and not less than three months.

224. (1) Where an accused is charged with an offence 
under section 222, and the evidence does not establish 
that he committed an offence under that section, but 50 
establishes that he committed an offence under section



(2) Section 285 (2).

(3) Section 285 (2).

222. Section 285 (4).
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223, the accused may be convicted of an offence under 
section 223 and the conviction bars further proceedings 
for any such offence under section 222 or 223.

(2) For the purpose of sections 222 and 223, where
a person occupies the seat ordinarily occupied by the 5 
driver of a motor vehicle he shall be deemed to have 
the care or control of the vehicle unless he establishes that 
he did not enter or mount the vehicle for the purpose of 
setting it in motion.

(3) In any proceedings under section 222 or 223, 10 
the result of a chemical analysis of a sample of the blood, 
urine, breath or other bodily substance of a person may be 
admitted in evidence on the issue whether that person was 
intoxicated or under the influence of a narcotic drug or 
whether his ability to drive was impaired by alcohol or a 15 
drug, notwithstanding that he was not, before he gave the 
sample, warned that he need not give the sample or that 
the results of the analysis of the sample might be used in 
evidence.

(4) No person is required to give a sample of blood, urine, 20 
breath or other bodily substance for chemical analysis for 
the purposes of this section and evidence that a person 
refused to give such a sample or that such a sample was not 
taken is not admissible nor shall such a refusal or the fact 
that a sample was not taken be the subject of comment by 25 
any person in the proceedings.

225. (1) Where an accused is convicted of an offence 
under section 192, 193 or 207 committed by means of a 
motor vehicle or of an offence under subsection (1) of 
section 221 or under section 222 or 223, the court, judge, 30 
justice or magistrate, as the case may be, may, in addition 
to any other punishment that may be imposed for that 
offence, make an order prohibiting him from driving a 
motor vehicle on the highway in Canada

(a) during any period that the court, judge, justice or 35 
magistrate considers proper, if he is liable to imprison
ment for life in respect of that offence, or 

(b ) during any period not exceeding three years, if he is 
not liable to imprisonment for life in respect of that 
offence. 40

(2) Where an order is made pursuant to subsection (1), 
a copy of the order certified under the hand of the justice 
or magistrate or under the hand of the judge or the clerk 
of the court and sealed with the seal, if any, of the court, 
shall 45

(a) where the accused holds a permit or licence to drive 
a motor vehicle, be sent to the registrar of motor 
vehicles for the province in which the licence or permit 
was issued, or

(b ) where the accused does not hold a permit or licence 50 
to drive a motor vehicle, be sent to the registrar of



225. Section 285 (7) and (8).
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motor vehicles for the province in which the accused 
resides.

(3) Every one who drives a motor vehicle in Canada 
while he is disqualified or prohibited from driving a motor 
vehicle by reason of 5

(a) the legal suspension or cancellation, in any province, 
of his permit or licence to drive a motor vehicle in that 
province, or

(b) an order made pursuant to subsection (1),
is guilty of an offence punishable on summary conviction. 10

226. Every one who, without lawful excuse, owns or 
has the care, charge or control of a motor vehicle or vessel 
equipped with an apparatus for making a smoke screen is 
guilty of an offence punishable on summary conviction.

227. Every one who 15
(a) prevents or impedes or attempts to prevent or impede 

any person who is attempting to save his own life, or
(b) without reasonable cause prevents or impedes or

attempts to prevent or impede any person who is 
attempting to save the life of another person, 20

is guilty of an indictable offence and is liable to imprison
ment for ten years.

228. (1) Every one who makes or causes to be made 
an opening in ice that is open to or frequented by the public
is under a legal duty to guard it in a manner that is ade- 25 
quate to prevent persons from falling in by accident and is 
adequate to warn them that the opening exists.

(2) Every one who leaves an excavation on land that he 
owns or of which he has charge or supervision is under a 
legal duty to guard it in a manner that is adequate to 30 
prevent persons from falling in by accident and is adequate
to warn them that the excavation exists.

(3) Every one who fails to perform a duty imposed by 
subsection (1) or (2)

(a ) is guilty of manslaughter, if the death of any person 35 
results therefrom,

(b ) is guilty of an offence under subsection (2) of section 
231, if bodily harm to any person results therefrom, or

(c) is guilty of an offence punishable on summary
conviction. 40

229. (1) Every one who sends or attempts to send 
or being the master knowingly takes a Canadian ship

(a) on a voyage from a place in Canada to any other
place, whether that voyage is by sea or by coastal or 
inland waters, or 45

(b) on a voyage from a place on the inland waters of the 
United States to a place in Canada,

in an unseaworthy condition from any cause, and thereby

77
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endangers the life of any person, is guilty of an indictable 
offence and is liable to imprisonment for five years.

(2) An accused shall not be convicted of an offence 
under this section where he proves

(a) that he used all reasonable means to ensure that the 5 
ship was in a seaworthy state, or

(b ) that to send or take the ship in that unseaworthy 
condition was, under the circumstances, reasonable 
and justifiable.

(3) No proceedings shall be instituted under this section 10 
without the consent in writing of the Attorney General of 
Canada.

Assaults.

230. A person commits an assault when, without
the consent of another person or with consent, where it is 
obtained by fraud, 15

(a) he applies force intentionally to the person of the 
other, directly or indirectly, or

(b) he attempts or threatens, by an act or gesture, to 
apply force to the person of the other, if he has or 
causes the other to believe upon reasonable grounds 20 
that he has present ability to effect his purpose.

231. (1) Every one who commits a common assault is 
guilty of

(a) an indictable offence and is liable to imprisonment 
for two years, or 25

(b ) an offence punishable on summary conviction.
(2) Every one who unlawfully causes bodily harm to 

any person or commits an assault that causes bodily harm 
to any person is guilty of an indictable offence and is liable 
to imprisonment for two years. 30

232. (1) Every one who assaults a person with intent 
to commit an indictable offence is guilty of an indictable 
offence and is liable to imprisonment for five years.

(2) Every one who
(a) assaults a public officer or peace officer engaged in 35 

the execution of his duty, or a person acting in aid of 
such an officer ;

(b ) assaults a person with intent to resist or prevent the 
lawful arrest or detention of himself or another person; 
or 40

(c) assaults a person
(i) who is engaged in the lawful execution of a process 

against lands or goods or in making a lawful 
distress or seizure, or

(ii) with intent to rescue anything taken under a 45 
lawful process, distress or seizure,

is guilty of an indictable offence and is liable to imprisonment 
for two years.
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Kidnapping and Abduction.

233. (1) Every one who kidnaps a person with intent
(a) to cause him to be confined or imprisoned against 

his will,
(b) to cause him to be unlawfully sent or transported out

of Canada against his will, or 5
(c) to hold him for ransom or to service against his will, 

is guilty of an indictable offence and is liable to imprisonment 
for life.

(2) Every one who, without lawful authority, confines, 
imprisons or forcibly seizes another person is guilty of an 10 
indictable offence and is liable to imprisonment for five 
years.

(3) In proceedings under this section the fact that the 
person in relation to whom the offence is alleged to have been 
committed did not resist is not a defence unless the accused 15 
proves that the failure to resist was not caused by threats, 
duress, force or exhibition of force.

234. Every one who takes away or detains a female 
person, against her will, with intent

fa) to marry her or to have illicit sexual intercourse 20 
with her, or

(b ) to cause her to marry or to have illicit sexual inter
course with a male person,

is guilty of an indictable offence and is liable to imprisonment 
for ten years. 25

235. (1) Every one who, without lawful authority, 
takes or causes to be taken an unmarried female person 
under the age of sixteen years out of the possession of and 
against the will of her parent or guardian or of any other 
person who has lawful care or charge of her is guilty of an 30 
indictable offence and is liable to imprisonment for five years.

(2) For the purpose of proceedings under this section it is 
not material whether

(a) the female person is taken with her own consent or at 
her own suggestion, or 35

(b ) the accused believes that the female person is sixteen 
years of age or more.

236. (1) Every one who, with intent to deprive a parent 
or guardian or any other person who has lawful care or charge
of a child under the age of fourteen years of the possession 40 
of that child, or with intent to steal anything on or about 
the person of such a child, unlawfully

(a) takes or entices away or detains the child, or
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(b ) receives or harbours the child, 
is guilty of an indictable offence and is liable to imprisonment 
for ten years.

(2) This section does not apply to a person who, claiming 
in good faith a right to possession of a child, obtains posses- 5 
sion of the child.

Abortion.

237. (1) Every one who, with intent to procure the 
miscarriage of a female person, whether or not she is 
pregnant, uses any means for the purpose of carrying out 
his intention is guilty of an indictable offence and is liable 10 
to imprisonment for life.

(2) Every female person who, being pregnant, with 
intent to procure her own miscarriage, uses any means or 
permits any means to be used for the purpose of carrying 
out her intention is guilty of an indictable offence and is 15 
liable to imprisonment for two years.

(3) In this section, “means” includes
(a) the administration of a drug or other noxious thing,
(b) the use of an instrument, and
(c) manipulation of any kind. 20

238. Every one who unlawfully supplies or procures a 
drug or other noxious thing or an instrument or thing, 
knowing that it is intended to be used or employed to 
procure the miscarriage of a female person, whether or 
not she is pregnant, is guilty of an indictable offence and 25 
is liable to imprisonment for two years.

Venereal Diseases.

239. (1) Every one who, having venereal disease in a 
communicable form, communicates it to another person is 
guilty of an offence punishable on summary conviction.

(2) No person shall be convicted of an offence under 30 
this section where he proves that he had reasonable grounds
to believe and did believe that he did not have venereal 
disease in a communicable form at the time the offence is 
alleged to have been committed.

(3) No person shall be convicted of an offence under this 35 
section upon the evidence of only one witness, unless the 
evidence of that witness is corroborated in a material 
particular by evidence that implicates the accused.

(4) For the purposes of this section, “venereal disease”
means syphilis, gonorrhea or soft chancre. 40
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340. (1) Every one commits bigamy who
(a) in Canada,

(i) being married, goes through a form of marriage 
with another person,

(ii) knowing that another person is married, goes 5 
through a form of marriage with that person, or

(iii) on the same day or simultaneously, goes through 
a form of marriage with more than one person; or

(b) being a Canadian citizen resident in Canada leaves 
Canada with intent to do anything mentioned in 10 
subparagraphs (i) to (iii) of paragraph (a) and, pursuant 
thereto, does outside of Canada anything mentioned in 
those subparagraphs in circumstances mentioned there
in.

(2) No person commits bigamy by going through a 15 
form of marriage if

(a) that person in good faith and on reasonable grounds 
believes that his spouse is dead,

(b) the spouse of that person has been continuously 
absent from him for seven years immediately preceding 20 
the time when he goes through the form of marriage, 
unless he knew that his spouse was alive at any time 
during those seven years,

(c) that person has been divorced from the bond of the
first marriage, or 25

(d) the former marriage has been declared void by a 
court of competent jurisdiction.

(3) Where a person is alleged to have committed bigamy, 
it is not a defence that the parties would, if unmarried, 
have been incompetent to contract marriage under the law 30 
of the place where the offence is alleged to have been 
committed.

(4) Every marriage or form of marriage shall, for the
purpose of this section, be deemed to be valid unless the 
accused establishes that it was invalid. 35

(5) No act or omission on the part of an accused who is 
charged with bigamy invalidates a marriage or form of 
marriage that is otherwise valid.

341. (1) Every one who commits bigamy is guilty of an 
indictable offence and is liable to imprisonment for five 40 
years.

(2) For the purposes of this section a certificate of mar
riage issued under the authority of law is prima facie evidence 
of the marriage or form of marriage to which it relates 
without proof of the signature or official character of the 45 
person by whom it purports to be signed.
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242. (1) Every male person who
(a) procures, or
(b) knowingly aids in procuring,

a feigned marriage between himself and a female person 
is guilty of an indictable offence and is liable to imprison- 5 
ment for five years.

(2) No person shall be convicted of an offence under this 
section upon the evidence of only one witness unless the 
evidence of that witness is corroborated in a material 
particular by evidence that implicates the accused. 10

243. (1) Every one who
(a) practises or enters into or in any manner agrees or 

consents to practise or enter into
(i) any form of polygamy, or
(ii) any kind of conjugal union with more than one 15 

person at the same time,
whether or not it is by law recognized as a binding 
form of marriage; or

(b) celebrates, assists or is a party to a rite, ceremony, 
contract or consent that purports to sanction a relation- 20 
ship mentioned in subparagraph (i) or (ii) of paragraph
(a),

is guilty of an indictable offence and is liable to imprison
ment for five years.

(2) Where an accused is charged with an offence under 25 
this section, no averment or proof of the method by which 
the alleged relationship was entered into, agreed to or con
sented to is necessary in the indictment or upon the trial of 
the accused, nor is it necessary upon the trial to prove that 
the persons who are alleged to have entered into the relation- 30 
ship had or intended to have sexual intercourse.

Unlawful Solemnization of Marriage.

244. Every one who
(a) solemnizes or pretends to solemnize a marriage 

without lawful authority, the proof of which lies 
upon him, or 35

(b ) procures a person to solemnize a marriage knowing 
that he is not lawfully authorized to solemnize the 
marriage,

is guilty of an indictable offence and is liable to imprisonment 
for two years. 40

245. Every one who, being lawfully authorized to
solemnize marriage, knowingly and wilfully solemnizes a 
marriage in violation of the laws of the province in which 
the marriage is solemnized is guilty of an indictable offence 
and is liable to imprisonment for two years. 45
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Blasphemous Libel.

246. (1) Every one who publishes a blasphemous libel 
is guilty of an indictable offence and is liable to imprisonment 
for two years.

(2) It is a question of fact whether or not any matter
that is published is a blasphemous libel. 5

(3) No person shall be convicted of an offence under this
section for expressing in good faith and in decent language, 
or attempting to establish by argument used in good faith 
and conveyed in decent language, an opinion upon a religious 
subject. 10

Defamatory Libel.

247. In sections 248 to 267, “newspaper” means any 
paper, magazine or periodical containing public news, 
intelligence or reports of events, or any remarks or obser
vations thereon, printed for sale and published periodically 
or in parts or numbers, at intervals not exceeding thirty-one 15 
days between the publication of any two such papers, 
parts or numbers, and any paper, magazine or periodical 
printed in order to be dispersed and made public, weekly
or more often, or at intervals not exceeding thirty-one days, 
that contains advertisements, exclusively or principally. 20

248. (1) A defamatory libel is matter published, with
out lawful justification or excuse, that is likely to injure 
the reputation of any person by exposing him to hatred, 
contempt or ridicule, or that is designed to insult the person
of or concerning whom it is published. 25

(2) A defamatory libel may be expressed directly or 
by insinuation or irony

(a) in words legibly marked upon any substance, or
(b) by any object signifying a defamatory libel otherwise

than by words. 30

249. A person publishes a libel when he
(a) exhibits it in public,
(b) causes it to be read or seen, or
(c) shows or delivers it, or causes it to be shown or 

delivered, with intent that it should be read or seen by 35 
the person whom it defames or by any other person.

250. Every one who publishes a defamatory libel that 
he knows is false is guilty of an indictable offence and is 
liable to imprisonment for five years.
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251. Every one who publishes a defamatory libel is 
guilty of an indictable offence and is liable to imprisonment 
for two years.

252. (1) Every one commits an offence who, with intent
(a) to extort money from any person, or 5
(b) to induce a person to confer upon or procure for 

another person an appointment or office of profit or 
trust,

publishes or threatens to publish or offers to abstain from 
publishing or to prevent the publication of a defamatory 10 
libel.

(2) Every one commits an offence who, as the result 
of the refusal of any person to permit money to be extorted 
or to confer or procure an appointment or office of profit
or trust, publishes or threatens to publish a defamatory 15 
libel.

(3) Every one who commits an offence under this section 
is guilty of an indictable offence and is liable to imprison
ment for five years.

253. (1) The proprietor of a newspaper shall be deemed 20 
to publish defamatory matter that is inserted and published 
therein, unless he proves that the defamatory matter was 
inserted in the newspaper without his knowledge and 
without negligence on his part.

(2) Where the proprietor of a newspaper gives to a 25 
person general authority to manage or conduct the news
paper as editor or otherwise, the insertion by that person
of defamatory matter in the newspaper shall, for the pur
poses of subsection (1), be deemed not to be negligence 
on the part of the proprietor unless it is proved that 30

(a) he intended the general authority to include authority 
to insert defamatory matter in the newspaper, or

(b ) he continued to confer general authority after he 
knew that it had been exercised by the insertion of 
defamatory matter in the newspaper. 35

(3) No person shall be deemed to publish a defamatory 
libel by reason only that he sells a number or part of a 
newspaper that contains a defamatory libel, unless he 
knows that the number or part contains defamatory matter
or that defamatory matter is habitually contained in the 40 
newspaper.

254. (1) No person shall be deemed to publish a 
defamatory libel by reason only that he sells a book, 
magazine, pamphlet or other thing, other than a newspaper 
that contains defamatory matter if, at the time of the 45 
sale, he does not know that it contains the defamatory 
matter.
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(2) Where a servant, in the course of his employment, 
sells a book, magazine, pamphlet or other thing, other 
than a newspaper, the employer shall be deemed not to 
publish any defamatory matter contained therein unless 
it is proved that the employer authorized the sale knowing 5 
that

(a) defamatory matter was contained therein, or
(b) defamatory matter was habitually contained therein, 

in the case of a periodical.

255. No person shall be deemed to publish a defamatory 10 
libel by reason only that he publishes defamatory matter

(a) in a proceeding held before or under the authority 
of a court exercising judicial authority, or

(b) in an inquiry made under the authority of an Act
or by order of Her Majesty, or under the authority of 15 
a public department or a department of the government 
of a province.

256. No person shall be deemed to publish a defamatory 
libel by reason only that he

(a) publishes to the Senate or House of Commons 20 
or to a legislature, defamatory matter contained in
a petition to the Senate or House of Commons or to 
the legislature, as the case may be,

(b) publishes by order or under the authority of the 
Senate or House of Commons or of a legislature, a 25 
paper containing defamatory matter, or

(c) publishes, in good faith and without ill-will to the 
person defamed, an extract from or abstract of a 
petition or paper mentioned in paragraph (a) or (b).

257. (1) No person shall be deemed to publish a 30 
defamatory libel by reason only that he publishes in good 
faith, for the information of the public, a fair report of 
the proceedings of the Senate or House of Commons or
a legislature, or a committee thereof, or of the public 
proceedings before a court exercising judicial authority, 35 
or publishes, in good faith, any fair comment upon any 
such proceedings.

(2) This section does not apply to a person who publishes 
a report of evidence taken or offered in any proceeding 
before the Senate or House of Commons or any com- 40 
mittee thereof, upon a petition or bill relating to any matter 
of marriage or divorce, if the report is published without 
authority from or leave of the House in which the pro
ceeding is held or is contrary to any rule, order or practice 
of that House. 45
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258. No person shall be deemed to publish a defamatory 
libel by reason only that he publishes in good faith, in 
a newspaper, a fair report of the proceedings of any public 
meeting if

(a) the meeting is lawfully convened for a lawful purpose 5 
and is open to the public,

(b ) the report is fair and accurate,
(c) the publication of the matter complained of is for 

the public benefit, and
(d) he does not refuse to publish in a conspicuous 10 

place in the newspaper a reasonable explanation or 
contradiction by the person defamed in respect of the 
defamatory matter.

259. No person shall be deemed to publish a defamatory 
libel by reason only that he publishes defamatory matter 15 
that, on reasonable grounds, he believes is true, and that is 
relevant to any subject of public interest, the public dis
cussion of which is for the public benefit.

260. No person shall be deemed to publish a defamatory
libel by reason only that he publishes fair comments 20

(a) upon the public conduct of a person who takes part 
in public affairs, or

(b ) upon a published book or other literary production, 
or on any composition or work of art or performance 
publicly exhibited, or on any other communication 25 
made to the public on any subject, if the comments are 
confined to criticism thereof.

261. No person shall be deemed to publish a defamatory 
libel where he proves that the publication of the defamatory 
matter in the manner in which it was published was for 30 
the public benefit at the time when it was published and 
that the matter itself was true.

262. No person shall be deemed to publish a defamatory 
libel by reason only that he publishes defamatory matter

(a) on the invitation or challenge of the person in respect 35 
of whom it is published, or

(b ) that it is necessary to publish in order to refute 
defamatory matter published in respect of him by 
another person,

if he believes that the defamatory matter is true and it is 40 
relevant to the invitation, challenge or necessary refutation, 
as the case may be, and does not in any respect exceed what 
is reasonably sufficient in the circumstances.
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263. No person shall be deemed to publish a defamatory 
libel by reason only that he publishes, in answer to inquiries 
made to him, defamatory matter relating to a subject matter 
in respect of which the person by whom or on whose behalf 
the inquiries are made has an interest in knowing the truth or 5 
who, on reasonable grounds, the person who publishes the 
defamatory matter believes has such an interest, if

(a) the matter is published, in good faith, for the purpose 
of giving information in answer to the inquiries,

(b) the person who publishes the defamatory matter 10 
believes that it is true,

(c) the defamatory matter is relevant to the inquiries, 
and

(d) the defamatory matter does not in any respect exceed 
what is reasonably sufficient in the circumstances. 15

264. No person shall be deemed to publish a defamatory 
libel by reason only that he publishes to another person 
defamatory matter for the purpose of giving information to 
that person with respect to a subject matter in which the 
person to whom the information is given has, or is believed 20 
on reasonable grounds by the person who gives it to have, 
an interest in knowing the truth with respect to that subject 
matter if

(a) the conduct of the person who gives the information
is reasonable in the circumstances, 25

(b) the defamatory matter is relevant to the subject 
matter, and

(c) the defamatory matter is true, or if it is not true, is 
made without ill-will towards the person who is defamed 
and is made in the belief, on reasonable grounds, that 30 
it is true.

265. No person shall be deemed to publish a defamatory 
libel by reason only that he publishes defamatory matter in 
good faith for the purpose of seeking remedy or redress for a 
private or public wrong or grievance from a person who has, 35 
or who on reasonable grounds he believes has the right
or is under an obligation to remedy or redress the wrong or 
grievance, if

(a) he believes that the defamatory matter is true,
(b) the defamatory matter is relevant to the remedy or 40 

redress that is sought, and
(c) the defamatory matter does not in any respect exceed 

what is reasonably sufficient in the circumstances.

266. (1) An accused who is alleged to have published a 
defamatory libel may, at any stage of the proceedings, adduce 45 
evidence to prove that the matter that is alleged to be
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defamatory was contained in a paper published by order or 
under the authority of the Senate or House of Commons or 
a legislature.

(2) Where at any stage in proceedings referred to in 
subsection (1) the court, judge, justice or magistrate is 5 
satisfied that matter alleged to be defamatory was contained
in a paper published by order or under the authority of 
the Senate or House of Commons or a legislature, he shall 
direct a verdict of not guilty to be entered and shall dis
charge the accused. 10

(3) For the purposes of this section a certificate under the 
hand of the Speaker or clerk of the Senate or House of 
Commons or a legislature to the effect that the matter 
that is alleged to be defamatory was contained in a paper 
published by order or under the authority of the Senate, 15 
House of Commons or legislature, as the case may be, is 
conclusive evidence thereof.

Verdicts.

267. Where, on the trial of an indictment for publishing 
a defamatory libel, a plea of not guilty is pleaded, the 
jury that is sworn to try the issue may give a general verdict 20 
of guilty or not guilty upon the whole matter put in issue 
upon the indictment, and shall not be required or directed 
by the judge to find the defendant guilty merely on proof of 
publication by the defendant of the alleged defamatory 
libel, and of the sense ascribed thereto in the indictment, 25 
but the judge may, in his discretion, give a direction or 
opinion to the jury on the matter in issue as in other criminal 
proceedings, and the jury may, on the issue, find a special 
verdict.
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PART VII.

OFFENCES AGAINST RIGHTS OF PROPERTY.

Interpretation

268. In this Part,
(a) “break” means

(i) to break any part, internal or external, or
(ii) to open any thing that is used or intended to be 

used to close or to cover an internal or external 5 
opening;

(b) “document” means any paper, parchment or other 
material used for writing or printing, marked with 
matter capable of being read, but does not include 
trade-marks on articles of commerce or inscriptions on 10 
stone or metal or other like material;

(c) “exchequer bill” means a bank note, bond, note,
debenture or security that is issued or guaranteed by 
Her Majesty under the authority of the Parliament of 
Canada or the legislature of a province; 15

(d) “exchequer bill paper” means paper that is used to 
manufacture exchequer bills;

(e) “false document” means a document
(i) the whole or some material part of which purports

to be made by or on behalf of a person 20
(A) who did not make it or authorize it to be 

made, or
(B) who did not in fact exist;

(ii) that is made by or on behalf of the person who 
purports to make it but is false in some material 25 
particular;

(iii) that is made in the name of an existing person, 
by him or under his authority, with a fraudulent 
intention that it should pass as being made by 
some person, real or fictitious, other than the per- 30 
son who makes it or under whose authority it is 
made; and

(f ) “revenue paper” means paper that is used to make 
stamps, licences or permits or for any purpose con
nected with the public revenue. 35

Theft.

269. (1) Every one commits theft who fraudulently 
and without colour of right takes, or fraudulently and
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without colour of right converts to his use or to the use of 
another person, anything whether animate or inanimate, 
with intent,

fa) to deprive, temporarily or absolutely, the owner 
of it or a person who has a special property or interest 5 
in it, of the thing or of his property or interest in it,

(b) to pledge it or deposit it as security,
(c) to part with it under a condition with respect to its

return that the person who parts with it may be 
unable to perform, or ‘ 10

(d) to deal with it in such a manner that it cannot be 
restored in the condition in which it was at the time it 
was taken or converted.

(2) A person commits theft when, with intent to steal 
anything, he moves it or causes it to move or to be moved, 15 
or begins to cause it to become movable.

(3) A taking or conversion of anything may be fraudulent 
notwithstanding that it is effected without secrecy or 
attempt at concealment.

(4) For the purposes of this Act the question whether 20 
anything that is converted is taken for the purpose of 
conversion, or whether it is, at the time it is converted, in 
the lawful possession of the person who converts it is not 
material.

(5) For the purposes of this section a person who has a 25 
wild living creature in captivity shall be deemed to have a 
special property or interest in it while it is in captivity and 
after it has escaped from captivity.

376). (1) Where oysters and oyster brood are in oyster 
beds, layings or fisheries that are the property of any person 30 
and are sufficiently marked out or known as the property 
of that person, he shall be deemed to have a special property 
or interest in them.

(2) An indictment is sufficient if it describes an oyster 
bed, laying or fishery by name or in some other way, 35 
without stating that it is situated in a particular territorial 
division.

371, Every one who is a bailee of anything that is 
under lawful seizure by a peace officer or public officer in 
the execution of the duties of his office, and who is obliged 40 
by law or agreement to produce and deliver it to that officer 
or to another person entitled thereto at a certain time and 
place, or upon demand, steals it if he does not produce and 
deliver it in accordance with his obligation, but he does not 
steal it if his failure to produce and deliver it is not the 45 
result of a wilful act or omission by him.
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272. A factor or agent does not commit theft by 
pledging or giving a lien on goods or documents of title to 
goods that are entrusted to him for the purpose of sale or 
for any other purpose, if the pledge or lien is for an amount 
that does not exceed the sum of

(a) the amount due to him from his principal at the 
time the goods or documents are pledged or the lien 
is given, and

(b) the amount of any bill of exchange that he has 
accepted for or on account of his principal. 10
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278. Every one commits theft who fraudulently or 
maliciously

(a) abstracts, consumes or uses electricity or gas or 
causes it to be wasted or diverted, or

(b ) uses a telephone or telegraph line or obtains telephone 15 
or telegraph service.

274. A person may be convicted of theft notwith
standing that anything that is alleged to have been stolen 
was stolen

(a) by the owner of it from a person who has a special 20 
property or interest in it,

(b) by a person who has a special property or interest 
in it from the owner of it,

(c) by a lessee of it from his reversioner,
(d) by one of several joint owners, tenants in common 25 

or partners of or in it from the other persons who have 
an interest in it, or

(e) by the directors, officers or members of a company, 
body corporate, unincorporated body or of a society 
associated together for a lawful purpose from the 30 
company, body corporate, unincorporated body or 
society, as the case may be.

275. (1) Subject to subsection (2), no husband or wife,
during cohabitation, commits theft of anything that is by 
law the property of the other. 35

(2) A husband or wife commits theft who, intending 
to desert or on deserting the other or while living apart 
from the other, fraudulently takes or converts anything 
that is by law the property of the other in a manner that,
if it were done by another person, would be theft. 40

(3) Every one commits theft who, during cohabitation 
of a husband and wife, knowingly,

(a) assists either of them in dealing with anything that 
is by law the property of the other in a manner that 
would be theft if they were not married, or 45

(b ) receives from either of them anything that is by 
law the property of the other and has been obtained 
from the other by dealing with it in a manner that 
would be theft if they were not married.
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276. (1) Every one commits theft who, having received 
anything from any person on terms that require him to 
account for or pay it or the proceeds of it or a part of 
the proceeds to that person or another person, fraudulently 
fails to account for or pay it or the proceeds of it or the 5 
part of the proceeds of it accordingly.

(2) Where subsection (1) otherwise applies, but one of 
the terms is that the thing received or the proceeds or part 
of the proceeds of it shall be an item in a debtor and 
creditor account between the person who receives the 10 
thing and the person to whom he is to account for or to 
pay it, and that the latter shall rely only on the liability 
of the other as his debtor in respect thereof, a proper entry 
in that account of the thing received or the proceeds or 
part of the proceeds of it, as the case may be, is a sufficient 15 
accounting therefor, and no fraudulent conversion of the 
thing or the proceeds or part of the proceeds of it thereby 
accounted for shall be deemed to have taken place.

277. Every one commits theft who, being entrusted, 
whether solely or jointly with another person, with a power 20 
of attorney for the sale, mortgage, pledge or other disposition
of real or personal property, fraudulently sells, mortgages, 
pledges or otherwise disposes of the property or any part 
of it, or fraudulently converts the proceeds of a sale, 
mortgage, pledge or other disposition of the property, or 25 
any part of the proceeds, to some purpose other than that 
for which he was entrusted by the power of attorney.

278. (1) Every one commits theft who, having received, 
either solely or jointly with another person, money or 
valuable security or a power of attorney for the sale of 30 
real or personal property, with a direction that the money
or a part of it, or the proceeds or a part of the proceeds 
of the security or the property shall be applied to a purpose 
or paid to a person specified in the direction, fraudulently 
and contrary to the direction applies to any other purpose 35 
or pays to any other person the money or proceeds or any 
part of it.

(2) This section does not apply where a person who 
receives anything mentioned in subsection (1) and the 
person from whom he receives it deal with each other on 40 
such terms that all money paid to the former would, in 
the absence of any such direction, be properly treated as 
an item in a debtor and creditor account between them, 
unless the direction is in writing.

279. No person commits theft by reason only that he 45 
takes, for the purpose of exploration or scientific investiga
tion, a specimen of ore or mineral from land that is not 
enclosed and is not occupied or worked as a mine, quarry
or digging.
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280. Except where otherwise prescribed by law, every 
one who commits theft is guilty of an indictable offence 
and is liable

(a) to imprisonment for ten years, where the property 
stolen is a testamentary instrument or where the value 5 
of what is stolen exceeds fifty dollars, or 

(b ) to imprisonment for two years, where the value of 
what is stolen does not exceed fifty dollars.

Offences Resembling Theft.

281. Every one who, without the consent of the owner, 
takes a motor vehicle with intent to drive or use it or 10 
cause it to be driven or used is guilty of an offence punishable 
on summary conviction.

282. Every one who, being a trustee of anything for 
the use or benefit, whether in whole or in part, of another 
person, or for a public or charitable purpose, converts, with 15 
intent to defraud and in violation of his trust, that thing or 
any part of it to a use that is not authorized by the 
trust is guilty of an indictable offence and is liable to 
imprisonment for fourteen years.

288. Every one who, being or having been employed 20 
in the service of Her Majesty in right of Canada or in right 
of a province, or in the service of a municipality, and 
entrusted by virtue of that employment with the receipt, 
custody, management or control of anything, refuses or fails 
to deliver it to a person who is authorized to demand it 25 
and does demand it, is guilty of an indictable offence and 
is liable to imprisonment for fourteen years.

284. (1) Every one who, without the consent of the owner,
(a) fraudulently takes, holds, keeps in his possession, 

conceals, receives, appropriates, purchases or sells, 30 
cattle that are found astray; or 

(b ) fraudulently, in whole or in part,
(i) obliterates, alters or defaces, a brand or mark on 

cattle, or
(ii) makes a false or counterfeit brand or mark on 35 

cattle,
is guilty of an indictable offence and is liable to imprison
ment for five years.

(2) In any proceedings under this Act, evidence that cattle 
are marked with a brand or mark that is recorded or régis- 40 
tered in accordance with any Act is prima facie evidence 
that the cattle are owned by the registered owner of that 
brand or mark.
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(3) Where an accused is charged with theft of cattle or 
with an offence under subsection (1), the burden of proving 
that the cattle came lawfully into the possession of the 
accused or his employee or into the possession of another 
person on behalf of the accused is on the accused, if the 5 
accused is not the registered owner of the brand or mark 
with which the cattle are marked, unless it appears that 
possession of the cattle by an employee of the accused or 
by another person on behalf of the accused was without the 
knowledge and authority, sanction or approval of the 10 
accused.

285. (1) Every one is guilty of an indictable offence and 
is liable to imprisonment for five years who, without the 
consent of the owner,

(a) fraudulently takes, holds, keeps in his possession, 15 
conceals, receives, appropriates, purchases or sells,

(b) removes, alters, obliterates or defaces a mark or 
number on, or

(c) refuses to deliver up to the owner or to the person
in charge thereof on behalf of the owner or to a person 20 
authorized by the owner to receive it, 

any lumber or lumbering equipment that is found adrift, 
cast ashore or lying upon or embedded in the bed or bottom, 
or on the bank or beach of a river, stream or lake in Canada, 
or in the harbours or any of the coastal waters of Canada. 25

(2) Every one who, being a dealer in second-hand goods 
of any kind, trades or traffics in or has in his possession for 
sale or traffic any lumbering equipment that is marked with 
the mark, brand, registered timber mark, name or initials
of a person, witfiout the written consent of that person, Is 30 
guilty of an offence punishable on summary conviction.

(3) A peace officer who suspects, on reasonable grounds, 
that any lumber owned by any person and bearing the 
registered timber mark of that person is kept or detained in
or on any place without the knowledge or consent of that 35 
person, may enter into or upon that place to ascertain 
whether or not it is detained there without the knowledge 
or consent of that person.

(4) Where any lumber or lumbering equipment is marked 
with a timber mark or a boom chain brand registered under 40 
any Act, the mark or brand is prima facie evidence, in 
proceedings under subsection (1), that it is the property of 
the registered owner of the mark or brand.

(5) Where an accused or his servants or agents are in
possession of lumber or lumbering equipment marked with 45 
the mark, brand, registered timber mark, name or initials of 
another person, the burden of proving that it came lawfully 
into his possession or into possession of his servants or 
agents is, in proceedings under subsection (1), on the ac
cused. 50
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(6) In this section,
(a) “coastal waters of Canada” includes all of Queen 

Charlotte Sound, all the Strait of Georgia and the 
Canadian waters of the Strait of Juan de Fuca,

(b) “lumber” means timber, mast, spar, shingle bolt, 5 
sawlog or lumber of any description, and

(c) “lumbering equipment” includes a boom chain, chain, 
line and shackle.

286. Every one who, for a fraudulent purpose, destroys,
cancels, conceals or obliterates 10

(a) a document of title to goods or lands,
(b) a valuable security or testamentary instrument, or
(c) a judicial or official document,

is guilty of an indictable offence and is liable to imprison
ment for ten years. 15

287. Every one who, for a fraudulent purpose, takes, 
obtains, removes or conceals anything is guilty of an 
indictable offence and is liable to imprisonment for two years.

Robbery and Extortion.

288. Every one commits robbery who
(a) steals, and for the purpose of extorting whatever is 20 

stolen or to prevent or overcome resistance to the 
stealing, uses violence or threats of violence to a 
person or property,

(b ) steals from any person and, at the time he steals or 
immediately before or immediately thereafter, wounds, 25 
beats, strikes or uses any personal violence to that 
person,

(c) assaults any person with intent to steal from him, or
(d) steals from any person while armed with an offensive

weapon or imitation thereof. 30

289. Every one who commits robbery is guilty of an 
indictable offence and is liable to imprisonment for life 
and to be whipped.

290. Every one who stops a mail conveyance with 
intent to rob or search it is guilty of an indictable offence 35 
and is liable to imprisonment for life.

291. (1) Every one who, without reasonable justi
fication or excuse and with intent to extort or gain anything, 
by threats, accusations, menaces or violence induces or 
attempts to induce any person, whether or not he is the 40
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person threatened, accused or menaced or to whom violence 
is shown, to do anything or to cause anything to be done, is 
guilty of an indictable offence and is liable to imprisonment 
for fourteen years.

(2) A threat to institute civil proceedings is not a threat 5 
for the purposes of this section.

Breaking and Entering.

292. (1) Every one who
(a) breaks and enters a place with intent to commit an 

indictable offence therein;
(b) breaks and enters a place and commits an indictable 10 

offence therein; or
(c) breaks out of a place after

(i) committing an indictable offence therein, or
(ii) entering the place with intent to commit an

indictable offence therein, 15
is guilty of an indictable offence and is liable

(d ) to imprisonment for life, if the offence is committed 
in relation to a dwelling house, or

(e) to imprisonment for fourteen years, if the offence is 
committed in relation to a place other than a dwelling 20 
house.

(2) For the purposes of proceedings under this section, 
evidence that an accused

(a) broke and entered a place is prima facie evidence 
that he broke and entered with intent to commit an 25 
indictable offence therein; or

(b ) broke out of a place is prima facie evidence that he 
broke out after

(i) committing an indictable offence therein, or
(ii) entering with intent to commit an indictable 30 

offence therein.
(3) Every one who is convicted of an offence under this 

section who had upon his person, at the time he committed 
the offence or was arrested therefor, an offensive weapon or 
imitation thereof, is liable to be whipped in addition to any 35 
other punishment that may be imposed in respect of the 
offence for which he is convicted.

(4) For the purposes of this section, “place” means
fa) a dwelling house,
(b) a building or structure or any part thereof, other 40 

than a dwelling house,
(c) a railway vehicle, vessel, aircraft or trailer, or
(d) a pen or enclosure in which fur-bearing animals

are kept in captivity for breeding or commercial 
purposes. 45
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293. (1) Every one who without lawful excuse, the
proof of which lies upon him, enters or is in a dwelling house 
with intent to commit an indictable offence therein is 
guilty of an indictable offence and is liable to imprisonment 
for ten years. 5

(2) For the purposes of proceedings under this section, 
evidence that an accused, without lawful excuse, entered 
or was in a dwelling house is prima facie evidence that he 
entered or was in the dwelling house with intent to commit 
an indictable offence therein. 10

294. For the purposes of sections 292 and 293,
(a) a person enters as soon as any part of his body or 

any part of an instrument that he uses is within any 
thing that is being entered; and

(b) a person shall be deemed to have broken and entered if 15
(i) he obtained entrance by a threat or artifice or by 

collusion with a person within, or
(ii) he entered without lawful justification or excuse, 

the proof of which lies upon him, by a permanent
or temporary opening. 20

295. (1) Every one who without lawful excuse, the
proof of which lies upon him, has in his possession any 
instrument for house-breaking, vault-breaking or safe
breaking is guilty of an indictable offence and is liable to 
imprisonment for fourteen years. 25

(2) Every one who, with intent to commit an indictable 
offence, has his face masked or coloured or is otherwise 
disguised is guilty of an indictable offence and is liable to 
imprisonment for ten years.

Having in Possession. *jq

296. Every one commits an offence who has anything in 
his possession knowing that it was obtained

(a) by the commission in Canada of an offence punishable 
by indictment, or

(b) by an act or omission anywhere that, if it had 
occurred in Canada, would have constituted an offence 0 
punishable by indictment.

297. Every one who commits an offence under section 
296 is guilty of an indictable offence and is liable

(a) to imprisonment for ten years, where the property .- 
that comes into his possession is a testamentary in
strument or where the value of what comes into his 
possession exceeds fifty dollars, or

(b ) to imprisonment for two years, where the value of 
what comes into his possession does not exceed fifty 
dollars. 40

81619—13
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298. (1) Every one who
(a) steals

(i) anything sent by post, after it is deposited at a 
post office and before it is delivered,

(ii) a bag, sack or other container or covering in 5 
which mail is conveyed, whether it does or does 
not contain mail, or

(iii) a key suited to a lock adopted for use by the 
Canada Post Office, or

(b ) has in his possession anything in respect of which he 10 
knows that an offence has been committed under 
paragraph (a),

is guilty of an indictable offence and is liable to imprison
ment for ten years and, where the offence is committed 
under paragraph (a), to imprisonment for not less than six 15 
months.

(2) In proceedings for an offence under this section it is 
not necessary to allege in the indictment or to prove on the 
trial that anything in respect of which the offence was 
committed had any value. 20

299. Every one who brings into or has in Canada 
anything that he has obtained outside of Canada by an 
act that, if it had been committed in Canada, would have 
been the offence of theft or an offence under section 296, is 
guilty of an indictable offence and is liable to imprisonment 25 
for ten years.

300. For the purposes of section 296 and paragraph (b) 
of subsection (1) of section 298, the offence of having in 
possession is complete when a person has, alone or 
jointly with another person, possession of or control over 30 
anything mentioned in those sections or when he aids in 
concealing or disposing of it, as the case may be.

301. (1) Where an accused is charged with an offence 
under section 296 or paragraph (b ) of subsection (1) of 
section 298, evidence is admissible at any stage of the 35 
proceedings to show that property other than the property 
that is the subject matter of the proceedings

(a) was found in the possession of the accused, and
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(b) was stolen within twelve months before the pro
ceedings were commenced,

and that evidence may be considered for the purpose of 
proving that the accused knew that the property forming 
the subject-matter of the proceedings was stolen property. 5 

(2) Subsection (1) does not apply unless 
(a) at least three days’ notice in writing is given to the 

accused that in the proceedings it is intended to prove 
that property other than the property that is the 
subject-matter of the proceedings was found in his 10 
possession, and

(b ) the notice sets out the nature or description of the 
property and describes the person from whom it is 
alleged to have been stolen.

302. (1) Where an accused in charged with an offence 15 
under section 296 or paragraph (b ) of subsection (1) of 
section 298 and evidence is adduced that the subject matter
of the proceedings was found in his possession, evidence that 
the accused was, within five years before the proceedings 
were commenced, convicted of an offence involving theft or 20 
an offence under section 296 is admissible at any stage of the 
proceedings and may be taken into consideration for the 
purpose of proving that the accused knew that the property 
that forms the subject matter of the proceedings was 
unlawfully obtained. 25

(2) Subsecion (1) does not apply unless at least three 
days’ notice in writing is given to the accused that in the 
proceedings it is intended to prove the previous conviction.

False Pretences.

303. (1) A false pretence is a representation of a matter
of fact either present or past, made by words or otherwise, 30 
that is known by the person who makes it to be false and 
that is made with a fraudulent intent to induce the person 
to whom it is made to act upon it.

(2) Exaggerated commendation or depreciation of the 
quality of anything is not a false pretence unless it is 35 
carried to such an extent that it amounts to a fraudulent 
misrepresentation of fact.

(3) For the purposes of subsection (2) it is a question of
fact whether commendation or depreciation amounts to a 
fraudulent misrepresentation of fact. 40
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304. (1) Every one commits an offence who
(a) by a false pretence, whether directly or through the 

medium of a contract obtained by a false pretence, 
obtains anything in respect of which the offence of 
theft may be committed or causes it to be delivered 5 
to another person;

(b) obtains credit by a false pretence or by fraud;
(c) knowingly makes or causes to be made, directly or 

indirectly, a false statement in writing with intent 
that it should be relied upon, with respect to the finan- 10 
cial condition or means or ability to pay of himself or 
any person, firm or corporation that he is interested in or 
that he acts for, for the purpose of procuring, in any 
form whatsoever, whether for his benefit or the benefit
of that person, firm or corporation, 15

(i) the delivery of personal property,
(ii) the payment of money,
(iii) the making of a loan,
(iv) the extension of credit,
(v) the discount of an account receivable, or 20
(vi) the making, accepting, discounting or endorsing 

of a bill of exchange, cheque, draft, or promissory 
note; or

(d) knowing that a false statement in writing has been 
made with respect to the financial condition or means 25 
or ability to pay of himself or another person, firm or 
corporation that he is interested in or that he acts for, 
procures upon the faith of that statement, whether for 
his benefit or for the benefit of that person, firm or 
corporation, anything mentioned in subparagraphs (i) 30 
to (vi) of paragraph (c).

(2) Every one who commits an offence under paragraph
(a) of subsection (1) is guilty of an indictable offence and 
is liable

(a) to imprisonment for ten years, where the property 35 
obtained is a testamentary instrument or where the 
value of what is obtained exceeds fifty dollars; or

(b ) to imprisonment for two years, where the value of 
what is obtained does not exceed fifty dollars.

(3) Every one who commits an offence under paragraph 40
(b) , (c) or (d) of subsection (1) is guilty of an indictable 
offence and is liable to imprisonment for ten years.

(4) Where, in proceedings under paragraph (a) of 
subsection (1), it is shown that anything was obtained by 
the accused by means of a cheque that, when presented for 45 
payment within a reasonable time, was dishonoured on the 
ground that no funds or insufficient funds were on deposit
to the credit of the accused in the bank on which the cheque 
was drawn, it shall be presumed to have been obtained 
by a false pretence, unless the court is satisfied by evidence 50 
that when the accused issued the cheque he had reasonable
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grounds to believe that it would be honoured if presented 
for payment within a reasonable time after it was issued.

305. Every one who, with intent to defraud or injure
another person, by a false pretence causes or induces any 
person 5

(a) to execute, make, accept, endorse or destroy the 
whole or any part of a valuable security, or

(b ) to write, impress or affix a name or seal on any paper 
or parchment in order that it may afterwards be made 
or converted into or used or dealt with as a valuable 10 
security,

is guilty of an indictable offence and is liable to imprisonment 
for five years.

306. (1) Every one who publishes or causes to be
published an advertisement containing a statement that 15 
purports to be a statement of fact but that is untrue, 
deceptive or misleading or is intentionally so worded or 
arranged that it is deceptive or misleading, is guilty of an 
indictable offence and is liable to imprisonment for five 
years, if the advertisement is published 20

(a) to promote, directly or indirectly, the sale or disposal 
of property or any interest therein, or

(b ) to promote a business or commercial interest.
(2) Every one who publishes or causes to be published

in an advertisement a statement or guarantee of the 25 
performance, efficacy or length of life of anything that is 
not based upon an adequate and proper test of that thing, 
the proof of which lies upon the accused, is, if the advertise
ment is published to promote, directly or indirectly, the 
sale or disposal of that thing, guilty of an offence punishable 30 
on summary conviction.

(3) Subsections (1) and (2) do not apply to a person who 
publishes an advertisement that he accepts in good faith 
for publication in the ordinary course of his business.

(4) For the purposes of subsection (2), a test that is made 35 
by the National Research Council of Canada or by any 
other public department is an adequate and proper test, 
but no reference shall be made in an advertisement to 
indicate that a test has been made by the National Research 
Council or other public department unless the advertisement 40 
has, before publication, been approved and permission to 
publish it has been given in writing by the president of 
the National Research Council or by the deputy head of 
the public department, as the case may be.

(5) Nothing in subsection (4) shall be deemed to exclude, 45 
for the purposes of this section, any other adequate or 
proper test.
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307. (1) Every one who fraudulently obtains food, 
lodging or other accommodation at an hotel or inn or at a 
lodging, boarding or eating house is guilty of an offence 
punishable on summary conviction.

(2) In proceedings under this section, evidence that an 5 
accused obtained food, lodging or other accommodation at 
an hotel or inn or at a lodging, boarding or eating house, 
and did not pay for it and

(a) made a false or fictitious show or pretence of having 
baggage, 10

(b ) had any false or pretended baggage,
(c) surreptitiously removed or attempted to remove his 

baggage or any material part of it,
(d) absconded or surreptitiously left the premises,
(e) knowingly made a false statement to obtain credit or 15 

time for payment, or
(f) offered a worthless cheque, draft or security in pay

ment for his food, lodging or other accommodation,
is prima facie evidence of fraud.

Witchcraft.
308. Every one who fraudulently 20
(a) pretends to exercise or to use any kind of witchcraft, 

sorcery, enchantment or conjuration,
(b) undertakes, for a consideration, to tell fortunes, or
(c) pretends from his skill in or knowledge of an occult or 

crafty science to discover where or in what manner 25 
anything that is supposed to have been stolen or lost 
may be found,

is guilty of an offence punishable on summary conviction.

Forgery and Offences Resembling Forgery.
309. (1) Every one commits forgery who makes a

false document, knowing it to be false, with intent 30
(a) that it should in any way be used or acted upon as 

genuine, to the prejudice of any one whether within 
Canada or not, or

(b ) that some person should be induced by the belief that 
it is genuine to do or to refrain from doing anything, 35 
whether within Canada or not.

(2) Making a false document includes
(a) altering a genuine document in any material part,
(b) making a material addition to a genuine document or 

adding to it a false date, attestation, seal or other thing 40 
that is material, or

(c) making a material alteration in a genuine document 
by erasure, obliteration, removal or in any other way.

(3) Forgery is complete as soon as a document is made 
with the knowledge and intent referred to in subsection (1), 45 
notwithstanding that the person who makes it does not
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intend that any particular person should use or act upon it 
as genuine or be induced, by the belief that it is genuine, 
to do or refrain from doing anything.

(4) Forgery is complete notwithstanding that the false 
document is incomplete or does not purport to be a docu- 5 
ment that is binding in law, if it is such as to indicate that 
it was intended to be acted upon as genuine.

310. (1) Every one who commits forgery is guilty of
an indictable offence and is liable to imprisonment for 
fourteen years. 10

(2) No person shall be convicted of an offence under 
this section upon the evidence of only one witness unless 
the evidence of that witness is corroborated in a material 
particular by evidence that implicates the accused.

311. (1) Every one who, knowing that a document is 15 
forged,

(a) uses, deals with, or acts upon it, or
(b) causes or attempts to cause any person to use, 

deal with, or act upon it,
as if the document were genuine, is guilty of an indictable 20 
offence and is liable to imprisonment for fourteen years.

(2) For the purposes of proceedings under this section, 
the place where a document was forged is not material.
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312. Every one who, without lawful authority or 
excuse, the proof of which lies upon him, 25

(a) makes, uses or knowingly has in his possession
(i) any exchequer bill paper, revenue paper, or 

paper that is used to make bank notes, or
(ii) any paper that is intended to resemble paper

mentioned in subparagraph (i) ; 30
(b ) makes, offers or disposes of or knowingly has in his 

possession any plate, die, machinery, instrument or 
other writing or material that is adapted and intended 
to be used to commit forgery; or 

(c) makes, reproduces or uses a public seal of Canada 35 
or of a province, or the seal of a public body or authority 
in Canada, or of a court of law, 

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.
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313. Every one who knowingly 40
(a) prints a proclamation, order, regulation or appoint

ment, or notice thereof, and causes it falsely to purport 
to have been printed by the Queen’s Printer for Canada, 
or the Queen’s Printer for a province, or 

(b ) tenders in evidence a copy of a proclamation, order, 45 
regulation or appointment that falsely purports to



310. Sections 468 and 1002.

311. Section 467.

312. Sections 471, 472 and 473.

313. Section 474.



104

Telegram, 
etc., in false 
name.

False
messages.

Threatening
letters.

Punishment.

Drawing
document
without
authority.

Uttering.

have been printed by the Queen’s Printer for Canada 
or the Queen’s Printer for a province, 

is guilty of an indictable offence and is liable to imprison
ment for five years.

314. Every one who, with intent to defraud, causes 5 
or procures a telegram, cablegram or radio message to be 
sent or delivered as being sent by the authority of another 
person, knowing that it is not sent by his authority and 
with intent that the message should be acted on as being 
sent by his authority, is guilty of an indictable offence 10 
and is liable to imprisonment for five years.

315. Every one who, with intent to injure or alarm 
any person sends or causes or procures to be sent by 
telegram, letter, radio, cable or otherwise a message that 
contains matter that he knows is false is guilty of an 15 
indictable offence and is fiable to imprisonment for two years.

316. (1) Every one commits an offence who sends, 
delivers, utters or directly or indirectly causes any person 
to receive

(a) a letter or writing that he knows contains a threat to 20 
cause death or injury to any person; or

(b) a letter or writing that he knows contains a threat
(i) to burn, destroy or damage real or personal 

property, or
(ii) to kill, maim, wound, poison or injure an animal 25 

or bird that is the property of any person.
(2) Every one who commits an offence under paragraph

(a) of subsection (1) is guilty of an indictable offence and is 
liable to imprisonment for ten years.

(3) Every one who commits an offence under paragraph 30
(b) of subsection (1) is guilty of

(a) an indictable offence and is liable to imprisonment 
for two years, or

(b) an offence punishable on summary conviction.

317. Every one who 35
(a) with intent to defraud and without lawful authority

makes, executes, draws, signs, accepts or endorses a 
document in the name or on the account of another 
person by procuration or otherwise, or

(b ) makes use of or utters a document knowing that it 40 
has been made, executed, signed, accepted or endorsed 
with intent to defraud and without lawful authority, 
in the name or on the account of another person, by 
procuration or otherwise,

is guilty of an indictable offence and is liable to imprison- 45 
ment for fourteen years.



314. Section 475.

315. Section 476.

316. Sections 265, 516, 537 (1) (c) and 538.

317. Section 477.
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318. Every one who demands, receives, or obtains 
anything, or causes or procures anything to be delivered 
or paid to any person under, upon, or by virtue of any 
instrument issued under the authority of law, knowing 
that it is based on a forged document, is guilty of an indict- 5 
able offence and is liable to imprisonment for fourteen 
years.

319. (1) Every one who
(a) fraudulently uses, mutilates, affixes, removes or

counterfeits a stamp or part thereof; 10
(b) knowingly and without lawful excuse, the proof of 

which lies upon him, has in his possession
(i) a counterfeit stamp or a stamp that has been 

fraudulently mutilated, or
(ii) anything bearing a stamp of which a part has 15 

been fraudulently erased, removed or concealed ; or
(c) without lawful excuse, the proof of which lies upon 

him, makes or knowingly has in his possession a die 
or instrument that is capable of making the impression
of a stamp or part thereof, 20

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.

(2) Every one who, without lawful authority,
(a) makes a mark,
(b) sells, or exposes for sale, or has in his possession a 25 

counterfeit mark, or
(c) affixes a mark to anything that is required by law

to be marked, branded, sealed or wrapped other than 
the thing to which the mark was originally affixed or 
was intended to be affixed, or 30

(d) affixes a counterfeit mark to anything that is required 
by law to be marked, branded, sealed or wrapped,

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.

(3) In this section, 35
(a) “mark” means a mark, brand, seal, wrapper or

design used by or on behalf of
(i) the Government of Canada or of a province,
(ii) the government of a state other than Canada,

or 40
(iii) a department, board, commission or agent 

established by a government mentioned in sub- 
paragraph (i) or (ii) in connection with the service 
or business of that government; and

(b ) “stamp” means an impressed or adhesive stamp used 45 
for the purpose of revenue by the Government of 
Canada or of a province or by the government of a 
state other than Canada.

81619—14
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320. (1) Every one who unlawfully 
(a) destroys, defaces or injures a register, or any part 

of a register of births, baptisms, marriages, deaths or 
burials that is required or authorized by law to be 
kept in Canada, or a copy or any part of a copy of 5 
such a register that is required by law to be trans
mitted to a registrar or other officer,

(b ) inserts or causes to be inserted in a register or copy 
referred to in paragraph (a) an entry, that he knows 
is false, of any matter relating to a birth, baptism, 10 
marriage, death or burial, or erases any material part 
from such a register or copy,

(c) destroys, damages or obliterates an election document
or causes an election document to be destroyed, 
damaged or obliterated, or 15

(d) makes or causes to be made an erasure, alteration 
or interlineation in or upon an election document,

is guilty of an indictable offence and is liable to imprison
ment for five years.

(2) In this section, “election document” means any 20 
document or writing issued under the authority of an Act of 
the Parliament of Canada or of a legislature with respect to 
an election held pursuant to the authority of any such Act.

False copy 
from register.

Fraudulent 
copy by 
person not 
authorized.

Giving false 
particulars.

321. Every one who
(a) being authorized or required by law to make or issue 25 

a certified copy of, extract from or certificate in 
respect of a register, record or document, knowingly 
makes or issues a false certified copy, extract or certi
ficate,

(b ) not being authorized or required by law to make or 30 
issue a certified copy of, extract from or certificate in 
respect of a register, record or document, fraudulently 
makes or issues a copy, extract or certificate that 
purports to be certified as authorized or required by 
law, or 35

(c) being authorized or required by law to make a 
certificate or declaration concerning any particular 
required for the purpose of making entries in a register, 
record or document, knowingly and falsely makes the 
certificate or declaration, 40

is guilty of an indictable offence and is liable to imprison
ment for five years.



320. Sections 480 to 483 and 528.

321. Sections 480 to 483.
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PART VIII.

FRAUDULENT TRANSACTIONS RELATING TO 
CONTRACTS AND TRADE.

Interpretation.

322. In this Part,
"Goods.” (a) “goods” means anything that is the subject of trade 

or commerce ; and
"Trading (b ) “trading stamps” includes any form of cash receipt, 
stamps.” receipt, coupon, premium ticket or other device, 5

designed or intended to be given to the purchaser of 
goods by the vendor thereof or on his behalf, and to 
represent a discount on the price of the goods or a 
premium to the purchaser thereof

(i) that may be redeemed 10
(A) by any person other than the vendor, the 

person from whom the vendor purchased the 
goods, or the manufacturer of the goods,

(B) by the vendor, the person from whom the 
vendor purchased the goods, or the manu- 15 
facturer of the goods in cash or in goods that 
are not his property in whole or in part, or

(C) by the vendor elsewhere than in the premises 
where the goods are purchased ; or

(ii) that does not show upon its face the place where 20 
it is delivered and the merchantable value thereof ; 
or

(iii) that may not be redeemed upon demand at any 
time,

but an offer, endorsed by the manufacturer upon a 25 
wrapper or container in which goods are sold, of a 
premium or reward for the return of that wrapper or 
container to the manufacturer is not a trading stamp.

Fraud.

Fr»ud. 323. (1) Every one who, by deceit, falsehood or other
fraudulent means, whether or not it is a false pretence 30 
within the meaning of this Act, defrauds the public or any 
person, whether ascertained or not, of any property, money 
or valuable security, is guilty of an indictable offence 
and is liable to imprisonment for ten years.



322. Section 335.

323. Section 444,
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(2) Every one who, by deceit, falsehood or other fraudu
lent means, whether or not it is a false pretence within the 
meaning of this Act, with intent to defraud, affects the 
public market price of stocks, shares, merchandise or 
anything that is offered for sale to the public, is guilty of 5 
an indictable offence and is liable to imprisonment for 
ten years.

324. Every one who makes use of the mails for the 
purpose of transmitting or delivering letters or circulars 
concerning schemes devised or intended to deceive or 10 
defraud the public, or for the purpose of obtaining money 
under false pretences, is guilty of an indictable offence and
is liable to imprisonment for two years.

325. Every one who, through the facility of a stock 
exchange, curb market or other market, with intent to 15 
create a false or misleading appearance of active public 
trading in a security or with intent to create a false or 
misleading appearance with respect to the market price of
a security,

(a) effects a transaction in the security that involves 20 
no change in the beneficial ownership thereof,

(b ) enters an order for the purchase of the security, 
knowing that an order of substantially the same size 
at substantially the same time and at substantially 
the same price for the sale of the security has been or 25 
will be entered by or for the same or different persons, 
or

(c) enters an order for the sale of the security, knowing 
that an order of substantially the same size at sub- 
tantially the same time and at substantially the same 30 
price for the purchase of the security has been or will 
be entered by or for the same or different persons, 

is guilty of an indictable offence and is liable to imprison
ment for five years.

326. (1) Every one is guilty of an indictable offence 35 
and is liable to imprisonment for five years who, with 
intent to make gain or profit by the rise or fall in price of 
the stock of an incorporated or unincorporated company
or undertaking, whether in or out of Canada, or of any goods, 
wares, or merchandise, 40



324. Section 209 (c).

325. Section 444a.

326. Sections 231 and 987.
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(a) makes or signs, or authorizes to be made or signed, 
any contract or agreement, oral or written, purporting 
to be for the purchase or sale of shares of stock or 
goods, wares or merchandise, without the bona fide 
intention of acquiring the shares, goods, wares or 5 
merchandise or of selling them, as the case may be; or

(b) makes or signs, or authorizes to be made or signed, 
any contract or agreement, oral or written, purporting 
to be for the sale or purchase of shares of stock or 
goods, wares or merchandise in respect of which no 10 
delivery of the thing sold or purchased is made or 
received, and without the bona fide intention of making 
or receiving delivery thereof, as the case may be,

but this section does not apply where a broker, on behalf of 
a purchaser, receives delivery, notwithstanding that the 15 
broker retains or pledges what is delivered as security for 
the advance of the purchase money or any part thereof.

(2) Where, in proceedings under this section, it is estab
lished that the accused made or signed a contract or agree
ment for the sale or purchase of shares of stock or goods, 20 
wares or merchandise, or acted, aided or abetted in the 
making or signing thereof, the burden of proof of a bona 
fide intention to acquire or to sell the shares, goods, wares or 
merchandise or to deliver or to receive delivery thereof, 
as the case may be, lies upon the accused. 25

327. Every one is guilty of an indictable offence and 
is liable to imprisonment for five years who, being an 
individual, or a member or employee of a partnership, or a 
director, officer or employee of a corporation, where he 
or the partnership, or corporation is employed as a broker 30 
by any customer to buy and carry upon margin any shares 
of an incorporated or unincorporated company or under
taking, whether in or out of Canada, thereafter sells or causes 
to be sold shares of the company or undertaking for any 
account in which 35

(a) he or his firm or a partner thereof, or
(b) the corporation or a director thereof,

has a direct or indirect interest, if the effect of the sale is, 
otherwise than unintentionally, to reduce the amount of 
such shares in the hands of the broker or under his control 40 
in the ordinary course of business below the amount of 
such shares that the broker should be carrying for all 
customers.



327. Section 231a.
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328. (1) Every one who, being a vendor or mortgagor of 
property or of a chose in action or being a solicitor for or 
agent of a vendor or mortgagor of property or a chose in 
action, is served with a written demand for an abstract of 
title by or on behalf of the purchaser or mortgagee before 5 
the completion of the purchase or mortgage, and who

(a) with intent to defraud and for the purpose of inducing 
the purchaser or mortgagee to accept the title offered 
or produced to him, conceals from him any settlement, 
deed, will or other instrument material to the title, 10 
or any encumbrance on the title, or

(b) falsifies any pedigree upon which the title depends,
is guilty of an indictable offence and is liable to imprison
ment for two years.

(2) No proceedings shall be instituted under this section 
without the consent of the Attorney General. 15

329. Every one who, as principal or agent, in a pro
ceeding to register title to real property, or in a trans
action relating to real property that is or is proposed to be 
registered, knowingly and with intent to deceive,

(a) makes a material false statement or representation, 20
(b) suppresses or conceals from a judge or registrar or 

any person employed by or assisting the registrar, any 
material document, fact, matter or information, or

(c) is privy to anything mentioned in paragraph (a)
or (b ), 25

is guilty of an indictable offence and is liable to imprison
ment for five years.

330. Every one who, knowing of an unregistered prior 
sale or of an existing unregistered grant, mortgage, hypo
thec, privilege or encumbrance of or upon real property, 30 
fraudulently sells the property or any part thereof is guilty
of an indictable offence and is fiable to imprisonment for 
two years.

331. Every one who wilfully
(a) with intent to mislead, injure or defraud any person, 35 

whether or not that person is known to him, gives to a 
person anything in writing that purports to be a receipt 
for or an acknowledgment of property that has been 
delivered to or received by him, before the property 
referred to in the purported receipt or acknowledgment 40 
has been delivered to or received by him, or



328. Section 419.

329. Section 420.

330. Section 421.

331. Section 425.
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Using (b) accepts, transmits or uses a purported receipt oi
receip ‘ _ acknowledgment to which paragraph (a) applies,

is guilty of an indictable offence and is liable to imprison
ment for two years.

332. (1) Every one who 5
(a) having shipped or delivered to the keeper of a ware

house or to a factor, agent or carrier, anything upon 
which the consignee thereof has advanced money or has 
given valuable security, thereafter, with intent to 
deceive, defraud or injure the consignee, disposes of it 10 
in a manner that is different from and inconsistent with 
any agreement that has been made in that behalf 
between him and the consignee, or

(b ) knowingly and wilfully aids or assists any person to 
make a disposition of anything to which paragraph fa) 15 
applies for the purpose of deceiving, defrauding or 
injuring the consignee,

guilty of an indictable offence and is liable to imprison
ment for two years.

Saving. (2) No person is guilty of an offence under this section 20
where, before disposing of anything in a manner that is 
different from and inconsistent with any agreement that 
has been made in that behalf between him and the consignee, 
he pays or tenders to the consignee the full amount of 
money or valuable security that the consignee has advanced. 25

Fraudulent 333. Every one is guilty of an indictable offence and is 
under** liable to imprisonment for two years who 
Bank Act. (a) wilfully makes a false statement in a receipt, certi- 

cate or acknowledgment for anything that may be 
used for a purpose mentioned in the Bank Act; or 30

(b) wilfully,
(i) after giving to another person,
(ii) after a person employed by him has, to his 

knowledge, given to another person, or
(iii) after obtaining and endorsing or assigning to 35 

another person,
a receipt, certificate or acknowledgment for anything 
that may be used for a purpose mentioned in the Bank 
Act, without the consent in writing of the holder or 
endorsee or the production and delivery of the receipt, 40 
certificate or acknowledgment, alienates or parts with, 
or does not deliver to the holder or owner the property 
mentioned in the receipt, certificate or acknowledgment.

Fraudulent 
disposal of 
goods on 
which money 
advanced.

Aiding such 
disposal.



332. Section 426.

333. Section 427.
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334. Where an offence is committed under section 
331, 332 or 333 by a person who acts in the name of a 
corporation, firm or partnership, no person other than the 
person who does the act by means of which the offence is 
committed or who is secretly privy to the doing of that act 5 
is guilty of the offence.

335. Every one who,
(a) with intent to defraud his creditors,

(i) makes or causes to be made a gift, conveyance, 
assignment, sale, transfer or delivery of his prop- 10 
erty, or

(ii) removes, conceals or disposes of any of his 
property; or

(b) with intent that any one should defraud his creditors, 
receives any property by means of or in relation to 15 
which an offence has been committed under paragraph
(a),

is guilty of an indictable offence and is liable to imprison
ment for two years.

336. (1) Every one whose duty it is to collect a fare, 20 
toll, ticket or admission who wilfully

(a) fails to collect it,
(b) collects less than the proper amount payable in 

respect thereof, or
(c) accepts any valuable consideration for failing to 25 

collect it or for collecting less than the proper amount 
payable in respect thereof,

is guilty of an indictable offence and is liable to imprison
ment for two years.

(2) Every one who gives or offers to a person whose duty 30 
it is to collect a fare, toll, ticket or admission fee, any 
valuable consideration

(a) for failing to collect it, or
(b) for collecting an amount less than the amount

payable in respect thereof, 35
is guilty of an indictable offence and is liable to imprison
ment for two years.

(3) Every one who, by any false pretence or fraud, un
lawfully obtains transportation by land, water or air is 
guilty of an offence punishable on summary conviction. 40

337. (1) Every one is guilty of an indictable offence 
and is liable to imprisonment for five years who

(a) being the holder of a lease or licence issued
(i) under an Act relating to the mining of precious 

metals, or 45



334. Section 428.

335. Section 417 (a) and (b).

836. Section 412 (1) and (2).

337. Section 424 (1) and (6).
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(ii) by the owner of land that is supposed to contain 
precious metals,

by a fraudulent device or contrivance defrauds or 
attempts to defraud any person of any precious metals 
or money payable or reserved by the lease or licence, 6 
or fraudulently conceals or makes a false statement with 
respect to the amount of precious metals procured 
by him;

(b ) sells or purchases any rock, mineral, or other 
substance that contains precious metals or unsmelted, 10 
untreated, unmanufactured, or partly smelted, partly 
treated or partly manufactured precious metals, unless 
he establishes that he is the owner or agent of the 
owner or is acting under lawful authority; or 

(c) has in his possession or knowingly has upon his 15 
premises

(i) any rock or mineral of a value of twenty-five cents 
per pound or more,

(ii) any mica of a value of seven cents per pound or
more, or 20

(iii) any precious metals,
that there is reasonable ground to believe'have been 
stolen or have been dealt with contrary to this section, 
unless he establishes that he is lawfully in possession 
thereof. 25

(2) Where a person is convicted of an offence under this 
section, the court may order anything by means of or in 
relation to which the offence was committed, upon such 
conviction, to be forfeited to Her Majesty in right of the 
province in which the proceedings take place. 30

338. (1) Where an information in writing is laid under 
oath before a justice by any person having an interest in a 
mining claim, that any precious metals or rock, mineral or 
other substance containing precious metals is unlawfully 
deposited in any place or held by any person contrary to 35 
law, the justice may issue a warrant to search any of the 
places or persons mentioned in the information.

(2) Where, upon search, anything mentioned in sub
section (1) is found, it shall be seized and carried before 
the justice who shall order 40

(a) that it be detained for the purposes of an inquiry 
or trial, or

(b ) if it is not detained for the purposes of an inquiry 
or trial,

81619—15
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(i) that it be restored to the owner, or
(ii) that it be forfeited to Her Majesty in right of 

the province in which the proceedings take place 
if the owner cannot be ascertained.

(3) An appeal lies from an order made under paragraph 5 
(b) of subsection (2) in the manner in which an appeal lies 
in summary conviction proceedings under Part XXIV and 
the provisions of that Part relating to appeals apply to 
appeals under this subsection.

339. (1) Every one who 10
(a) adds anything to or removes anything from an 

existing or prospective mine, mining claim or oil well 
with a fraudulent intent to affect the result of an assay, 
test or valuation that has been made or is to be made 
with respect to the mine, mining claim or oil well, 15 
or

(b ) adds anything to, removes anything from or tampers 
with a sample or material that has been taken or is 
being or is about to be taken from an existing or 
prospective mine, mining claim or oil well for the 20 
purpose of being assayed, tested or otherwise valued, 
with a fraudulent intent to affect the result of the assay, 
test or valuation,

is guilty of an indictable offence and is liable to imprison
ment for ten years. 25

(2) For the purposes of proceedings under subsection (1), 
evidence that

(a) something has been added to or removed from any
thing to which subsection (1) applies, or 

(b ) anything to which subsection (1) applies has been 30 
tampered with,

is prima facie evidence of a fraudulent intent to affect the 
result of an assay, test or valuation.

Falsification of Books and Documents.

340. (1) Every one who, with intent to defraud,
(a) destroys, mutilates, alters, falsifies, or makes a false 35 

entry in, or
(b ) omits a material particular from, or alters a material 

particular in,



339. Section 424a.

340. Sections 413, 415, 418, 484 and 485.
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a book, paper, writing, valuable security or document is 
guilty of an indictable offence and is liable to imprisonment
for five ears.

(2) Every one who, with intent to defraud his creditors, 
is priy y to the commission of an offence under subsection (1) 5 
is guilty of an indictable offence and is liable to imprison
ment for five years.

341. Every one who, with intent to deceive,
(a) falsifies an employment record, or
(b) punches a time clock, 10

is guilty of an offence punishable on summary conviction.

342. Every one who, being entrusted with the receipt, 
custody or management of any part of the public revenues, 
knowingly furnishes a false statement or return of

fa my sum of money collected by him or entrusted to 15
his care, or

(b ) iy balance of money in his hands or under his
control,

is guiity oi an indictable offence and is liable to imprison
ment for five years. 20

343. (1) Every one who makes, circulates or publishes a 
prospectus, statement or account, whether written or oral, 
that he mows is false in a material particular, with intent

(a) to induce persons, whether ascertained or not, to 
b me shareholders or partners in a company, 25

(b ) to deceive or defraud the members, shareholders or 
creditors, whether ascertained or not, of a company,

(c) to induce any person to entrust or advance anything 
to a company, or

(d) to enter into any security for the benefit of a company, 30 
is guilty of an indictable offence and is liable to imprison
ment for ten years.

(2) In this section, “company” means a syndicate, body 
corporate or company, whether existing or proposed to be 
created. 35

344. (1) Every one who, by means of a false or 
misleading representation, knowingly obtains or attempts 
to obtain the carriage of anything by any person into a



341. Section 415a (6) and (c).

342. Section 416.

343. Section414.

344. Section 412 (3).
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country, province, district or other place, whether or not 
within Canada, where the importation or transportation 
of it is, in the circumstances of the case, unlawful is guilty 
of an offence punishable on summary conviction.

(2) Where a person is convicted of an offence under 5 
subsection (1), anything by means of or in relation to 
which the offence was committed, upon such conviction, in 
addition to any punishment that is imposed, is forfeited to 
Her Majesty and shall be disposed of as the court may direct.

345. (1) Every one who, being a trader or in business, 10 
fa,) is indebted in an amount exceeding one thousand 

dollars,
(b ) is unable to pay his creditors in full, and 
(c) has not kept books of account that, in the ordinary 

course of the trade or business in which he is engaged, 15 
are necessary to exhibit or explain his transactions, 

is guilty of an indictable offence and is liable to imprison
ment for two years.

(2) No person shall be convicted of an offence under this 
section 20

(a) where, to the satisfaction of the court or judge, he
(i) accounts for his losses, and
(ii) shows that his failure to keep books was not 

intended to defraud his creditors ; or
(b ) where his failure to keep books occurred at a time 25 

more than five years prior to the day on which he was 
unable to pay his creditors in full.

Personation.

346. Every one who fraudulently personates any person, 
living or dead,

(a) with intent to gain advantage for himself or another 30 
person,

(b ) with intent to obtain any property or an interest in 
any property, or

(c) with intent to cause disadvantage to the person 
whom he personates or another person, 35

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.



345. Section 417 (c).

346. Sections 408 and 410.
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347. Every one who falsely, with intent to gain 
advantage for himself or some other person, personates a 
candidate at a competitive or qualifying examination held 
under the authority of law or in connection with a uni
versity, college or school or who knowingly avails himself 5 
of the results of such personation is guilty of an offence 
punishable on summary conviction.

348. Every one who, without lawful authority or excuse, 
the proof of which lies upon him, acknowledges in the name
of another person before a court or a judge or other person 10 
authorized to receive the acknowledgment, a recognizance 
of bail, a confession of judgment, a consent to judgment or a 
judgment, deed or other instrument, is guilty of an indictable 
offence and is liable to imprisonment for five years.

Forgery of Trade Marks and Trade Descriptions.

349. For the purposes of this Part, every one forges a 15 
trade mark who

(a) without the consent of the proprietor of the trade
mark, makes or reproduces in any manner that trade 
mark or a mark so nearly resembling it as to be cal
culated to deceive, or 20

(b) falsifies, in any manner, a genuine trade mark.

350. Every one commits an offence who, with intent to 
deceive or defraud the public or any person, whether 
ascertained or not, forges a trade mark.

351. Every one commits an offence who, with intent 25 
to deceive or defraud the public or any person, whether 
ascertained or not,

(a) passes off other wares or services as and for those 
ordered or required, or

(b ) makes use, in association with wares or services, of 30 
any description that is false in a material respect as to

(i) the kind, quality, quantity or composition,
(ii) the geographical origin, or
(iii) the mode of the manufacture, production or

performance 36
of such wares or services.



347. Section 409.

348. Section 411.

349. Section 486.

350. Section 488 (1).

351. New.
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352. (1) Every one commits an offence who makes, 
has in his possession or disposes of a die, block, machine 
or other instrument, designed or intended to be used in 
forging a trade mark.

(2) No person shall be convicted of an offence under this 5 
section where he proves that he acted in good faith in the 
ordinary course of his business or employment.

353. Every one commits an offence who, with intent to 
deceive or defraud,

(a) defaces, conceals or removes a trade mark or the 10 
name of another person from anything without the 
consent of that other person, or

(b) being a manufacturer, dealer, trader or bottler fills 
any bottle or siphon that bears the trade mark or name
of another person, without the consent of that other 15 
person, with a beverage, milk, by-product of milk or 
other liquid commodity for the purpose of sale or 
traffic.

354. Every one commits an offence who sells, exposes
or has in his possession for sale, or advertises for sale, goods 20 
that have been used, reconditioned or remade and that 
bear the trade mark or the trade name of another person, 
without making full disclosure that the goods have been 
reconditioned, rebuilt or remade for sale and that they are 
not then in the condition in which they were originally 25 
made or produced.

355. (1) Every one who commits an offence under 
section 350, 351, 352, 353 or 354 is guilty of

(a) an indictable offence and is liable to imprisonment 
for two years, or 30

(b ) an offence punishable on summary conviction.
(2) Anything by means of or in relation to which a person 

commits an offence under section 350, 351, 352, 353 or 354 
is, unless the court otherwise orders, forfeited upon the 
conviction of that person for that offence. 35

356. Every one who falsely represents that goods are
made by a person holding a royal warrant, or for the service 
of Her Majesty, a member of the Royal Family or a public 
department is guilty of an offence punishable on summary 
conviction. 40



352. Section 494.

353. Section 490.

354. Section 490a.

355. Sections 491, 635 and 1039.

356. Section 492.
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357. Where, in proceedings under this Part, the alleged 
offence relates to imported goods, evidence that the goods 
were shipped to Canada from a place outside of Canada is 
'prima facie evidence that the goods were made or produced 
in the country from which they were shipped. 5

Wreck.

358. Every one who
(a) secretes wreck, or defaces or obliterates the marks 

on wreck, or uses any means to disguise or conceal 
the fact that anything is wreck, or in any manner 
conceals the character of wreck, from a person who is 10 
entitled to inquire into the wreck,

(b) receives wreck, knowing that it is wreck, from a
person other than the owner thereof or a receiver of 
wrreck, and does not within forty-eight hours there
after inform the receiver of wreck thereof, 15

(c) offers wreck for sale or otherwise deals with it, 
knowing that it is wreck, and not having a lawful 
authority to sell or deal with it,

(d) keeps wreck in his possession knowing that it is 
wreck, without lawful authority to keep it, for any time 20 
longer than the time reasonably necessary to deliver it
to the receiver of wreck, or

(e) boards, against the will of the master, a vessel that is 
wrecked, stranded or in distress unless he is a receiver
of wreck or a person acting under orders of a receiver 25 
of wreck, 

is guilty of
(f) an indictable offence and is liable to imprisonment 

for two years, or
(g ) an offence punishable on summary conviction. 30

Public Stores.

359. The Governor-in-Council may, by notice to be 
published in the Canada Gazette, prescribe distinguishing 
marks that are appropriated for use on public stores to 
denote the property of Her Majesty therein, whether the 
stores belong to Her Majesty in right of Canada or to Her 35 
Majesty in any other right.



S 57. Section 992.

358. Section 430.
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Applying or 360. (1) Every one who,
marka'wjth- (a) without lawful authority, the proof of which lies 
out authority. upon him, applies a distinguishing mark to anything, 

or
(b) with intent to conceal the property of Her Majesty 

in public stores, removes, destroys or obliterates, in 
whole or in part, a distinguishing mark, 

is guilty of an indictable offence and is liable to imprison
ment for two years.

transactions Every one who, without lawful authority, the proof
inapubîiô°ns of which lies upon him, receives, possesses, keeps, sells or 
stores. delivers public stores that he knows bear a distinguishing 

mark is guilty of
(a) an indictable offence and is liable to imprisonment 

for two years, or
(b ) an offence punishable on summary conviction. 

b,gmtMkU"h' (3) For the purposes of this section, “distinguishing mark” 
means a distinguishing mark that is appropriated for use 
on public stores pursuant to section 359.

defective 361. (1) Every one who knowingly sells or delivers
storesTo Her defective stores to Her Majesty or commits fraud in con- 
Majesty. nection with the sale, lease or delivery of stores to Her 

Majesty or the manufacture of stores for Her Majesty is 
guilty of an indictable offence and is liable to imprisonment 
for fourteen years.

Offences by (2) Every one who, being a director, officer, agent or 
employees of employee of a corporation that commits, by fraud, an 
corporations, offence under subsection (1),

(a) knowingly takes part in the fraud, or
(b) knows or has reason to suspect that the fraud is 

being committed or has been or is about to be com
mitted and does not inform the responsible government, 
or a department thereof, of Her Majesty,

is guilty of an indictable offence and is liable to imprison
ment for fourteen years.

Unlawful use 362. Every one who without lawful authority, the 
MifornMor proof of which lies upon him,
certificates. (a) wears a uniform of the Canadian Forces or any other 

naval, army or air force or a uniform that is so similar 
to the uniform of any of those forces that it is likely 
to be mistaken therefor,

(b ) wears a distinctive mark relating to wounds received 
or service performed in war, or a military medal, ribbon, 
badge, chevron or any decoration or order that is

5

10

15

20

25

30

35

40
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awarded for war services, or any imitation thereof, or 
any mark or device or thing that is likely to be mis
taken for any such mark, medal, ribbon, badge, 
chevron, decoration or order,

(c) has in his possession a certificate of discharge, 5 
certificate of release, statement of service or identity 
card from the Canadian Forces or any other naval, 
army or air force that has not been issued to and does 
not belong to him, or

(d) has in his possession a commission or warrant or a 10 
certificate of discharge, Certificate of release, statement
of service or identity card issued to an officer or person 
in or who has been in the Canadian Forces or any other 
naval, army or air force, that contains any alteration 
that is not verified by the initials of the officer who 15 
issued it, or by the initials of some officer thereto 
lawfully authorized,

is guilty of an offence punishable on summary conviction.

363. (1) Every one who buys, receives or detains from a 
member of the Canadian Forces or a deserter or absentee 20 
without leave from those forces any military stores that are 
owned by Her Majesty or for which the member, deserter
or absentee without leave is accountable to Her Majesty 
is guilty of

(a) an indictable offence and is liable to imprisonment 25 
for five years, or

(b ) an offence punishable on summary conviction.
(2) No person shall be convicted of an offence under this 

section where he establishes that he did not know and had 
no reason to suspect that the military stores in respect of 30 
which the offence was committed were owned by Her 
Majesty or were military stores for which the member, 
deserter or absentee without leave was accountable to Her 
Majesty.

364. (1) In proceedings under sections 360 to 363, evi- 35 
dence that a person was at any time performing duties in the 
Canadian Forces is 'prima facie evidence that his enrolment
in the Canadian Forces prior to that time was regular.

(2) An accused who is charged with an offence under sub
section (2) of section 360 shall be presumed to have known 40 
that the stores in respect of which the offence is alleged to 
have been committed bore a distinguishing mark within the

81619—16
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meaning of that subsection at the time the offence is alleged 
to have been committed if he was, at that time, in the service 
or employment of Her Majesty or was a dealer in marine 
stores or in old metals.
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365. (1) Every one who wilfully breaks a contract, 5 
knowing or having reasonable cause to believe that the 
probable consequences of doing so, whether alone or in 
combination with others, will be

(a) to endanger human life,
(b) to cause serious bodily injury, 10
(c) to expose valuable property, real or personal, to 

destruction or serious injury,
(d) to deprive the inhabitants of a city or place, or part

thereof, wholly or to a great extent, of their supply of 
light, power, gas or water, or 15

(e ) to delay or prevent the running of a locomotive 
engine, tender, freight or passenger train or car, on a 
railway that is a common carrier, 

is guilty of
(f ) an indictable offence and is liable to imprisonment 20 

for five years, or
(g ) an offence punishable on summary conviction.
(2) No person wilfully breaks a contract within the 

meaning of subsection (1) by reason only that
(a) being the employee of an employer, he stops work 25 

as a result of the failure of his employer and himself to 
agree upon any matter relating to his employment or,

(b ) being a member of an organization of employees 
formed for the purpose of regulating relations between 
employers and employees, he stops work as a result of 30 
the failure of the employer and a bargaining agent 
acting on behalf of the organization to agree upon any 
matter relating to the employment of members of the 
organization,

if, before the stoppage of work occurs, all steps provided 35 
by law have been taken through negotiation, collective 
bargaining, conciliation and arbitration.

366. (1) Every one who, wrongfully and without lawful 
authority, for the purpose of compelling another person to 
abstain from doing anything that he has a lawful right 40 
to do, or to do anything that he has a lawful right to abstain 
from doing,

(a) uses violence or threats of violence to that person 
or to his wife or children, or injures his property,



365. Section 499.

366. Sections 501 and 502.
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(b) intimidates or attempts to intimidate that person or 
a relative of that person by threats that, in Canada or 
elsewhere, violence or other injury will be done to or 
punishment inflicted upon him or a relative of his, or 
that the property of any of them will be damaged, 5

(c) persistently follows that person about from place to 
place,

(d) hides any tools, clothes or other property owned or
used by that person, or deprives him of them or hinders 
him in the use of them, 10

(e) with one or more other persons follows that person, 
in a disorderly manner, on a highway,

(f ) besets or watches the dwelling house or place where 
that person resides, works, carries on business or 
happens to be, or 15

(g ) blocks or obstructs a highway, 
is guilty of an offence punishable on summary conviction.

(2) A person who attends at or near or approaches a 
dwelling house or place, for the purpose only of obtaining 
or communicating information, does not watch or beset 20 
within the meaning of this section.

367. Every one who, being an employer or the agent 
of an employer, wrongfully and without lawful authority

(a) refuses to employ or dismisses from his employment 
any person for the reason only that the person is a 25 
member of a lawful trade union or of a lawful association
or combination of workmen or employees formed for 
the purpose of advancing, in a lawful manner, their 
interests and organized for their protection in the 
regulation of wages and conditions of work, 30

(b) seeks by intimidation, threat of loss of position or 
employment, or by causing actual loss of position or 
employment, or by threatening or imposing any 
pecuniary penalty, to compel workmen or employees
to abstain from belonging to a trade union, association 35 
or combination to which they have a lawful right to 
belong, or

(c) conspires, combines, agrees or arranges with any 
other employer or his agent to do anything mentioned
in paragraph (a) or (b), 40

is guilty of an offence punishable on summary conviction.



367. Section 502a.



124

Bribery of 
agent.

Agent
accepting
bribe.

False 
account to 
deceive 
principal.

Privity to 
offence.

Punish
ment.

“Agent.1*
“Principal."

Issuing
trading
stampe.

Giving to 
purchaser 
of goods.

Secret Commissions.

368. (1) Every one commits an offence who
(a) corruptly

(i) gives, offers or agrees to give or offer to an agent, 
or

(ii) being an agent, demands, accepts or offers or 5 
agrees to accept from any person,

a reward, advantage or benefit of any kind as considera
tion for doing or forbearing to do, or for having done 
or forborne to do, any act relating to the affairs or 
business of his principal or for showing or forbearing 10 
to show favour or disfavour to any person with relation 
to the affairs or business of his principal ; or

(b) witn intent to deceive a principal gives to an agent of 
that principal, or, being an agent, uses with intent to 
deceive his principal, a receipt, account, or other 15 
writing

(i) in which the principal has an interest,
(ii) that contains any statement that is false or

erroneous or defective in any material particular, 
and 20

(iii) that is intended to mislead the principal.
(2) Every one commits an offence who is knowingly 

privy to the commission of an offence under subsection (1).
(3) A person who commits an offence under this section

is guilty of an indictable offence and is liable to imprison- 25 
ment for two years.

(4) In this section,
(a) “agent” includes an employee, and
(b) “principal” includes an employer.

Trading Stamps.

369. (1) Every one who, by himself or his employee or 30 
agent, directly or indirectly issues, gives, sells or otherwise 
disposes of, or offers to issue, give, sell or otherwise dispose 
of trading stamps to a merchant or dealer in goods for use 
in his business is guilty of an offence punishable on summary 
conviction. 35

(2) Every one who, being a merchant or dealer in goods, 
by himself or his employee or agent, directly or indirectly 
gives or in any way disposes of, or offers to give or in any 
way dispose of, trading stamps to a person who purchases 
goods from him is guilty of an offence punishable on sum- 40 
mary conviction.



368. Section 504.
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PART IX.

WILFUL AND FORBIDDEN ACTS IN RESPECT 
OF CERTAIN PROPERTY.

Interpretation.

370. In this Part, “property” means real or personal 
corporeal property.

371. (1) Every one who causes the occurrence of an 
event by doing an act or by omitting to do an act that it is 
his duty to do, knowing that the act or omission will prob- 5 
ably cause the occurrence of the event and being reckless 
whether the event occurs or not, shall be deemed, for the 
purposes of this Part, wilfully to have caused the occur
rence of the event.

(2) No person shall be convicted of an offence under 10 
sections 372 to 387 where he proves that he acted with legal 
justification or excuse and with colour of right.

(3) Where it is an offence to destroy or to damage any
thing,

(a) the fact that a person has a partial interest in what 15 
is destroyed or damaged does not prevent him from 
being guilty of the offence if he caused the destruction 
or damage, and

(b ) the fact that a person has a total interest in what is 
destroyed or damaged does not prevent him from being 20 
guilty of the offence if he caused the destruction or 
damage with intent to defraud.

Mischief.

372. (1) Every one commits mischief who wilfully
(a) destroys or damages property,
(b) renders property dangerous, useless, inoperative or 25 

ineffective,
(c) obstructs, interrupts or interferes with the lawful 

use, enjoyment or operation of property, or
(d) obstructs, interrupts or interferes with any person in 

the lawful use, enjoyment or operation of property. 30
(2) Every one who commits mischief that causes actual 

danger to life is guilty of an indictable offence and is liable 
to imprisonment for life.

(3) Every one who commits mischief in relation to public 
property is guilty of an indictable offence and is liable to 35 
imprisonment for fourteen years.

(4) Every one who commits mischief in relation to private 
property is guilty of an indictable offence and is liable to 
imprisonment for five years.



370. New.

371. Sections 509 and 541.

372. Sections 96, 97, 238f/i), 510, 516b, 517 to 522, 
525, and 533 to 535.
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(5) Every one who wilfully does an act or wilfully omits 
to do an act that it is his duty to do is, if that act or omission 
is likely to constitute mischief causing actual danger to 
life, or to constitute mischief in relation to public property 
or private property, guilty of an indictable offence and is 5 
liable to imprisonment for five years.

(6) No person commits mischief within the meaning of 
this section by reason only that

(a) he stops work as a result of the failure of his employer 
and himself to agree upon any matter relating to his 10 
employment, or

(b ) he stops work as a result of the failure of his employer 
and a bargaining agent acting on his behalf to agree 
upon any matter relating to his employment.

(7) No person commits mischief within the meaning of 15 
this section by reason only that, having stopped work in 
the circumstances set out in subsection (6), he attends at 
or near or approaches a dwelling house or place for the 
purpose only of obtaining or communicating information.

373. (1) Every one who wilfully destroys or damages 20 
property is, where actual danger to life is not involved, 
guilty of an offence punishable on summary conviction if 
the alleged amount of destruction or damage does not exceed 
fifty dollars.

(2) Where an accused is convicted of an offence under 25 
subsection (1) the summary conviction court may, in 
addition to any punishment that is imposed, order the 
accused to pay to a person aggrieved an amount not exceed
ing fifty dollars that appears to the summary conviction 
court to be reasonable compensation for the destruction 30 
or damage.

(3) The summary conviction court may order that where 
an amount that is adjudged to be paid as compensation 
under subsection (2) is not paid forthwith or within the 
period that the summary conviction court appoints at the 
time of the conviction, the accused shall be imprisoned 35 
for a term not exceeding two months.

(4) The summary conviction court may order that terms 
of imprisonment that are imposed under this section shall 
take effect one after the other.

Arson and Other Fires.

374. (1) Every one who wilfully sets fire to 40
(a) a building or structure, whether completed or not,
(b ) a stack of vegetable produce or of mineral or vegetable 

fuel,
(c ) a mine,
(d) a well of combustible substance, 45
(e) a vessel or aircraft, whether completed or not,



373. Section 539.

(4) Section 740 (1) in part.

374. Sections 511 and 513.
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(f) timber or materials placed in a shipyard for building, 
repairing or fitting out a ship,

(g) military or public stores or munitions of war,
(h) a crop, whether standing or cut down, or
(i) any wood, forest, or natural growth, or any lumber, 5 

timber, log, float, boom, dam or slide,
is guilty of an indictable offence and is fiable to imprison
ment for fourteen years.

(2) Every one who wilfully and for a fraudulent purpose 
sets fire to personal property not mentioned in subsection (1) 10 
is guilty of an indictable offence and is liable to imprisonment 
for five years.

375. Every one who
(a) wilfully sets fire to anything that is likely to cause 

anything mentioned in subsection (1) of section 374 to 15 
catch fire; or

(b ) wilfully and for a fraudulent purpose sets fire to 
anything that is likely to cause personal property not 
mentioned in subsection (1) of section 374 to catch fire, 

is guilty of an indictable offence and is liable to imprison- 20 
ment for five years.

376. Where a person is charged with an offence under 
section 374 or 375, evidence that he is the holder of or is 
named as the beneficiary under a policy of fire insurance 
relating to the property in respect of which the offence is 25 
alleged to have been committed is, where intent to defraud
is material, prima facie evidence of intent to defraud.

377. (1) Every one who causes a fire
(a) wilfully, or
(b) by violating a law in force in the place where the fire 30 

occurs,
is, if the fir e results in loss of fife or destruction of or damage 
to property, guilty of an indictable offence and is liable to 
imprisonment for five years.

(2) For the purposes of this section, the person who 35 
owns, occupies or controls property in which a fire that 
results in loss of life or destruction of or damage to property 
originates or occurs shall be deemed wilfully to have caused 
the fire if he has failed to comply with any law that is 
intended to prevent fires or that requires the property to be 40 
equipped with apparatus for the purpose of extinguishing 
fires or for the purpose of enabling persons to escape in the 
event of fire, and if it is established that the fire, or the loss 
of fife, or the whole or any substantial portion of the destruc
tion of or damage to the property would not have occurred 45 
if he had complied with the law.



375. Sections 512 and 514.

376. Section 541.

377. Section 515 (1) and (2).



128

False alarm 
of fire.

Interfering 
with saving 
of wrecked 
vessel.

Interfering 
with saving 
of wreck.

Interfering 
with marine 
signal, etc.

Removing 
natural bar 
without 
permission.

Occupant
injuring
building.

Interfering
with
boundary
lines.

Interfering
with
international 
boundary 
marks, etc.

Other Interference with Property.

378. Every one who wilfully, without reasonable cause,
by outcry, ringing bells, using a fire alarm, telephone or 
telegraph, or in any other manner, makes or circulates or 
causes to be made or circulated an alarm of fire is guilty of 
an offence punishable on summary conviction. 5

379. (1) Every one who wilfully prevents or impedes, 
or who wilfully endeavours to prevent or impede,

(a) the saving of a vessel that is wrecked, stranded, 
abandoned or in distress, or

(b ) a person who attempts to save a vessel that is 10 
wrecked, stranded, abandoned or in distress, 

is guilty of an indictable offence and is liable to imprison
ment for five years.

(2) Every one who wilfully prevents or impedes or wilfully 
endeavours to prevent or impede the saving of wreck is 15 
guilty of an offence punishable on summary conviction.

380. (1) Every one who makes fast a vessel or boat to a
signal, buoy or other sea mark that is used for purposes 
of navigation is guilty of an offence punishable on summary 
conviction. 20

(2) Every one who wilfully alters, removes or conceals 
a signal, buoy or other sea mark that is used for purposes of 
navigation is guilty of an indictable offence and is liable 
to imprisonment for ten years.

381. Every one who wilfully and without the written 25 
permission of the Minister of Transport, the burden of 
proof of which lies on the accused, removes any stone, 
wood, earth or other material that forms a natural bar 
necessary to the existence of a public harbour, or that 
forms a natural protection to such a bar, is guilty of an 30 
indictable offence and is liable to imprisonment for two 
years.

382. Every one who, wilfully and to the prejudice 
of a mortgagee or owner, pulls down, demolishes or removes, 
all or any part of a dwelling house or other building of 35 
which he is in possession or occupation, or severs from the 
freehold any fixture fixed therein or thereto is guilty of an 
indictable offence and is liable to imprisonment for five 
years.

383. Every one who wilfully pulls down, defaces, alters 40 
or removes anything planted or set up as the boundary 
line or part of the boundary line of land is guilty of an 
offence punishable on summary conviction.

384. (1) Every one who wilfully pulls down, defaces,
alters or removes 45

(a) a boundary mark lawfully placed to mark an inter
national, provincial, county or municipal boundary, or



378. Section 516a.

379. Section 524.

380. Section 526.

381. Section 527.

382. Section 529.

383. Section 530.

384. Sections 531 and 532.
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(b) a boundary mark lawfully placed by a land surveyor 
to mark a limit, boundary or angle of a concession, 
range, lot or parcel of land,

is guilty of an indictable offence and is liable to imprison
ment for five years. 5

(2) A land surveyor does not commit an offence under 
subsection (1) where, in his operations as a land surveyor, 
he takes up, when necessary, a boundary mark mentioned 
in paragraph (b) of subsection (1) and carefully replaces 
it as it was before he took it up. 10

Cattle and Other Animals.

385. Every one who wilfully
(a) kills, maims, wounds, poisons or injures cattle, or
(b) places poison in such a position that it may easily 

be consumed by cattle,
is guilty of an indictable offence and is liable to imprison- 15 
ment for five years.

386. Every one who wilfully and without lawful excuse
(a) kills, maims, wounds, poisons or injures dogs, birds

or animals that are not cattle and are kept for a lawful 
purpose, or 20

(b) places poison in such a position that it may easily 
be consumed by dogs, birds or animals that are not 
cattle and are kept for a lawful purpose,

is guilty of an offence punishable on summary conviction.

Cruelty to Animals.

387. (1) Every one commits an offence who 25
(a) wilfully causes or, being the owner, wilfully permits 

to be caused unnecessary pain, suffering or injury to an 
animal or bird,

(b) by wilful neglect causes damage or injury to animals
or birds while they are being driven or conveyed, 30

(c) being the owner or the person having the custody or
control of a domestic animal or bird or an animal or 
bird wild by nature that is in captivity, abandons it in 
distress or wilfully neglects or fails to provide suitable 
and adequate food, water, shelter and care for it, 35

(d) in any manner encourages, aids or assists at the 
fighting or baiting of animals or birds,

(e) wilfully, without reasonable excuse, administers a 
poisonous or injurious drug or substance to a domestic 
animal or bird or an animal or bird wild by nature that 40
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is kept in captivity or being the owner of such an animal 
or bird, wilfully permits a poisonous or injurious drug 
or substance to be administered to it, or

(f) promotes, arranges, conducts, assists in, receives 
money for, or takes part in a meeting, competition, 5 
exhibition, pastime, practice, display, or event at or
in the course of which captive birds are liberated by 
hand, trap, contrivance or any other means for the 
purpose of being shot when they are liberated, or

(g) being the owner, occupier, or person in charge of any 10 
premises, permits the premises or any part thereof to 
be used for a purpose mentioned in paragraph (f).

(2) Every one who commits an offence under subsection 
(1) is guilty of an offence punishable on summary conviction.

388. (1) Every one who builds, makes, maintains or 15 
keeps a cock-pit on premises that he owns or occupies,
or allows a cock-pit to be built, made, maintained or kept 
on such premises is guilty of an offence punishable on 
summary conviction.

(2) A peace officer who finds cocks in a cock-pit or on 20 
premises where a cock-pit is located shall seize them and 
take them before a justice who shall order them to be 
destroyed.

389. (1) Except as provided in this section, no railway
company or owner or master of a vessel shall confine cattle 25 
in a railway car or vessel in which they are conveyed in 
Canada or between Canada and the United States for more 
than thirty-six hours without unloading the cattle for rest, 
water and feeding for a period of at least five consecutive 
hours. 30

(2) No offence is committed under subsection (1) where 
compliance with that subsection is prevented by storm 
or by necessary delay or detention or by other unavoidable 
cause.

(3) No railway company or owner or master of a vessel 35 
shall convey in a railway car or vessel calves that are under 
the age of three weeks except calves at foot of milch cows
or pure-bred calves.

(4) For the purposes of subsection (1) the period of 
confinement of cattle includes the time during which the 40 
cattle have been confined without rest, food or water on a 
connecting railway or vessel from which the cattle are 
received, whether in the United States or in Canada.

(5) This section does not apply in respect of cattle that 
are carried in a car or vessel in which they have proper 45 
space and opportunity for rest and in which they are 
provided with proper food and water.



388. Section 543.

389. Section 544.
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(6) The owner of cattle to which this section applies
or the person who has custody of them shall properly 
feed and water them during the periods of rest required 
by this section, but if he does not do so, the railway company 
or the owner or master of the vessel that carries them shall 5 
properly feed and water them at the expense of the owner 
or of the person who has custody of them, and the railway 
company or owner or master of the vessel, as the case may 
be, has a lien in respect thereof upon the cattle and is not 
liable for any detention of the cattle. 10

(7) When cattle are unloaded from cars for rest, food and 
water as required by this section, the railway company 
that has, at that time, charge of the cars in which the cattle 
have been carried, shall, except during a period of frost, 
clean the floors of the cars and litter them with clean saw- 15 
dust or sand before they are again loaded with livestock.

(8) No railway company shall permit a railway car or 
other vehicle that carries cattle or other domestic animals 
or birds on the railway to be overcrowded so that unnecessary 
suffering is caused to the cattle or other domestic animals 20 
or birds therein.

(9) No railway company shall permit a bull of mature
age to be carried on its railway in the same railway car 
with other cattle unless the bull is securely tied by the 
head. 25

(10) Every one who knowingly and wilfully violates 
or wilfully fails to comply with this section is guilty of an 
offence punishable on summary conviction.

390. (1) A peace officer who believes on reasonable and 
probable grounds that a person has failed to comply with 30 
section 389 in respect of a vehicle or vessel may at any 
time enter the vehicle or go on board the vessel.

(2) Every one who refuses to admit a peace officer 
acting under subsection (1) to a vehicle or vessel or to any 
premises where the vehicle or vessel is located is guilty of 35 
an offence punishable on summary conviction.



390. Section 545.



132

“Copper
coin.”

“Counterfeit
money."

"Counterfeit 
token of 
value.”

“Current.”

"Utter.”

Making.

PART X.

OFFENCES RELATING TO CURRENCY.

Interpretation.

391. In this Part,
(a) “copper coin” means a coin other than a gold or 

silver coin;
(b ) “counterfeit money” includes

(i) a false coin or false paper money that resembles 5 
or is apparently intended to resemble or pass for
a current coin or current paper money,

(ii) a forged bank note or forged blank bank note, 
whether complete or incomplete,

(iii) a genuine coin or genuine paper money that is 10 
prepared or altered to resemble or pass for a 
current coin or current paper money of a higher 
denomination,

(iv) a current coin from which the milling is removed 
by filing or cutting the edges and on which new 15 
milling is made to restore its appearance,

(v) a coin cased with gold or silver, as the case may 
be, that is intended to resemble or pass for a current 
gold or silver coin, and

(vi) a coin or a piece of metal or mixed metals washed 20 
or coloured by any means with a wash or material 
capable of producing the appearance of gold or 
silver and that is intended to resemble or pass 
for a current gold or silver coin;

(c) “counterfeit token of value” means a counterfeit 25 
excise stamp, postage stamp or other evidence of value, 
by whatever technical, trivial or deceptive designation
it may be described, and includes genuine coin or paper 
money that has no value as money;

(d) “current” means lawfully current in Canada or 30 
elsewhere by virtue of a law, proclamation or regulation
in force in Canada or elsewhere as the case may be; and

(e) “utter” includes sell, pay, tender and put off.

Making.

392. Every one who makes or begins to make counter
feit money is guilty of an indictable offence and is liable 35 
to imprisonment for fourteen years.



This Part is derived from Part IX of the present Criminal 
Code. It has been completely revised. It replaces sections 
2 (8), 546 to 569, 632, 955, 957 and 981.
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393. Every one who, without lawful justification or 
excuse, the proof of which lies upon him,

(a) buys, receives or offers to buy or receive,
(b) has in his custody or possession, or
(c) introduces into Canada, 5

counterfeit money is guilty of an indictable offence and is 
fiable to imprisonment for fourteen years.

394. Every one who, without lawful justification or
excuse, the proof of which lies upon him, has in his custody 
or possession 10

(a) gold or silver filings or clippings,
(b) gold or silver bullion, or
(c) gold or silver in dust, solution or otherwise, 

produced or obtained by impairing, diminishing or lightening
a current gold or silver coin, knowing that it has been so 15 
produced or obtained, is guilty of an indictable offence and 
is liable to imprisonment for five years.

Uttering.

395. Every one who, without lawful justification or 
excuse, the proof of which lies upon him,

(a) utters or offers to utter counterfeit money or uses 20 
counterfeit money as if it were genuine, or

(b) exports, sends or takes counterfeit money out of 
Canada,

is guilty of an indictable offence and is liable to imprison
ment for fourteen years. 25

396. Every one who, with intent to defraud, knowingly 
utters

(a) a coin that is not current, or
(b) a piece of metal or mixed metals that resembles in 

size, figure and colour a current gold or silver coin and 30 
is of less value than the current coin for which it is 
uttered,

is guilty of an indictable offence and is liable to imprisonment 
for two years.

397. Everyone who fraudulently inserts or uses in a 35 
machine that vends merchandise or services or collects 
fares or tolls, anything that is intended to pass for the coin
or the token of value that the machine is designed to receive 
in exchange for the merchandise, service, fare or toll, as the 
case may be, is guilty of an offence punishable on summary 40 
conviction.
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Defacing or Impairing.

398. Every one who
(a) impairs, diminishes or lightens a current gold or 

silver coin with intent that it should pass for a current 
gold or silver coin, or

(b ) utters a coin, knowing that it has been impaired, 5 
diminished or lightened contrary to paragraph (a), 

is guilty of an indictable offence and is liable to imprisonment 
for fourteen years.

399. Every one who
(a) defaces a current gold, silver or copper coin, or 10
(b) utters a current gold, silver or copper coin that has 

been defaced,
is guilty of an offence punishable on summary conviction.

400. Every one who designs, engraves, prints or in 
any manner makes, executes, issues, distributes, circulates 15 
or uses a business or professional card, notice, placard, 
circular, handbill or advertisement in the likeness or 
appearance of

(a) a current bank note or current paper money, or
(b) any obligation or security of a government or a 20 

bank,
is guilty of an offence punishable on summary conviction.

Instruments or Materials.

401. Every one who, without lawful justification or 
excuse, the proof of which lies upon him,

(a) makes or repairs, 25
(b) begins or proceeds to make or repair,
(c) buys or sells, or
(d) has in his custody or possession,

a machine, engine, tool, instrument, material or thing that 
he knows has been used or that he knows is adapted and 30 
intended for use in making counterfeit money or counterfeit 
tokens of value is guilty of an indictable offence and is 
liable to imprisonment for fourteen years.

402. Every one who, without lawful justification or 
excuse, the proof of which lies upon him, knowingly conveys 35 
out of any of Her Majesty’s mints in Canada,

(a) a machine, engine, tool, instrument, material or 
thing used or employed in connection with the manu
facture of coins,
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(b) a useful part of anything mentioned in paragraph 
(a), or

(c) coin, bullion, metal or a mixture of metals,
is guilty of an indictable offence and is liable to imprisonment 
for fourteen years. 5

Advertising and Trafficking in Counterfeit 
Money or Counterfeit Tokens of Value.

403. (1) Every one who
(a) by an advertisement or any other writing offers 

to sell, procure or dispose of counterfeit money or 
counterfeit tokens of value or to give information 
with respect to the manner in which or the means by 10 
which counterfeit money or counterfeit tokens of value 
may be sold, procured or disposed of, or

(b) purchases, obtains, negotiates or otherwise deals
with counterfeit tokens of value, or offers to negotiate 
with a view to purchasing or obtaining them, 15

is guilty of an indictable offence and is liable to imprisonment 
for five years.

(2) No person shall be convicted of an offence under 
subsection (1) in respect of genuine coin or genuine paper 
money that has no value as money unless, at the time when 20 
the offence is alleged to have been committed, he knew that 
the coin or paper money had no value as money and he had 
a fraudulent intent in his dealings with or with respect 
to the coin or paper money.

Special Provisions as to Proof.

404. Every offence relating to counterfeit money 25 
or counterfeit tokens of value shall be deemed to be complete 
notwithstanding that the money or tokens of value in 
respect of which the proceedings are taken are not finished 
or perfected or do not copy exactly the money or tokens 
of value that they are apparently intended to resemble 30 
or for which they are apparently intended to pass.

Forfeiture.

405. (1) Counterfeit money, counterfeit tokens of value 
and anything that is used or is intended to be used to 
make counterfeit money or counterfeit tokens of value 
belong to Her Majesty. 35
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Seizure. (2) A peace officer may seize and detain
(a) counterfeit money,
(b) counterfeit tokens of value, and
(c) machines, engines, tools, instruments, materials or 

things that have been used or that have been adapted 5 
and are intended for use in making counterfeit money
or counterfeit tokens of value, 

and anything seized shall be sent to the Minister of Finance 
to be disposed of or dealt with as he may direct, but any
thing that is required as evidence in any proceedings shall 10 
not be sent to the Minister until it is no longer required 
in those proceedings.
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PART XL

ATTEMPTS—CONSPIRACIES—ACCESSORIES.

Attempts, 406. Except where otherwise expressly provided by 
accessories. iaw> ^ie following provisions apply in respect of persons who 

attempt to commit or are accessories after the fact to the 
commission of offences, namely,

every one who attempts to commit or is an accessory 
after the fact to the commission of an indictable 
offence for which, upon conviction, an accused is 5 
liable to be sentenced to death or to imprisonment for 
life, is guilty of an indictable offence and is liable to 
imprisonment for fourteen years;

(b ) every one who attempts to commit or is an accessory 
after the fact to the commission of an indictable 10 
offence for which, upon conviction, an accused is liable 
to imprisonment for fourteen years or less, is guilty of 
an indictable offence and is liable to imprisonment for a 
term that is one-half of the longest term to which a 
person who is guilty of that offence is liable; and 15

(c) every one who attempts to commit or is an accessory 
after the fact to the commission of an offence punishable 
on summary conviction is guilty of an offence punishable 
on summary conviction.

____  407. Except where otherwise expressly provided by 20
which is not law, the following provisions apply in respect of persons who 
committed, procure or incite other persons to commit offences

namely,
(a) every one who counsels, procures or incites another 

person to commit an indictable offence is, if the offence 25 
is not committed, guilty of an indictable offence and is 
liable to the same punishment to which a person who 
attempts to commit that offence is liable ; and 

(b ) every one who counsels, procures or incites another 
person to commit an offence punishable on summary 30 
conviction is, if the offence is not committed, guilty of 
an offence punishable on summary conviction.
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408. (1) Except where otherwise expressly provided by 
law, the following provisions apply in respect of conspir
acy, namely, 35

(a) every one who conspires with any one to commit 
murder or to cause another person to be murdered, 
whether in Canada or not, is guilty of an indictable 
offence and is liable to imprisonment for fourteen years;

(b ) every one who conspires with any one to prosecute a 40 
person for an alleged offence, knowing that he did not 
commit that offence, is guilty of an indictable offence 
and is liable 
81619—18



406. Sections 570, 571, 572 (in part), 574 and 575.

407. Sections 69 and 572 (in part).

408. (a) Section 266 (a).

(b) Section 178.
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(i) to imprisonment for ten years, if the alleged 
offence is one for which, upon conviction, that, 
person would be liable to be sentenced to death or 
to imprisonment for life or for fourteen years,
or 5

(ii) to imprisonment for five years, if the alleged 
offence is one for which, upon conviction, that 
person would be liable to imprisonment for less 
than fourteen years ;

(c) every one who conspires with any one to induce, by 10 
false pretences, false representations or other fraudu
lent means, a woman to commit adultery or fornica
tion, is guilty of an indictable offence and is liable to 
imprisonmen for two years; and

(d) every one who conspires with any one to commit an 15
indictable offence not provided for in paragraph (a), 
(b) or (c) is guilty of an indictable offence and is 
liable to the same punishment as that to which an 
accused who is guilty of that offence would, upon con
viction, be liable. 20

(2) Every one who conspires with any one
(a) to effect an unlawful purpose, or
(b ) to effect a lawful purpose by unlawful means, 

is guilty of an indictable offence and is liable to imprison
ment for two years. 25

409. (1) A conspiracy in restraint of trade is an agree
ment between two or more persons to do or to procure to be 
done any unlawful act in restraint of trade.

(2) The purposes of a trade union are not, by reason 
only that they are in restraint of trade, unlawful within 30 
the meaning of subsection (1).

410. (1) Except where otherwise expressly provided by 
law, no person shall be convicted of conspiracy in restraint 
of trade by reason only that he

(a) refuses to work with a workman or for an employer, 35 
or

(b ) does any act or causes any act to be done for the 
purposes of a trade combination.

(2) In this section, “trade combination” means any 
combination between masters or workmen or other persons 40 
for the purpose of regulating or altering the relations be
tween masters or workmen, or the conduct of a master or 
workman in or in respect of his business, employment or 
contract of employment or service.

411. (1) Every one who conspires, combines, agrees 45 
or arranges with another person

(a) to limit unduly the facilities for transporting, pro
ducing, manufacturing, supplying, storing or dealing 
in any article,



(c) Section 218.

(d) Section 573.

(2) New.

409. Sections 496 and 497.

410. (1) Section 590.

(2) Section 2 (41).

411. Section 498.
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(b) to restrain or injure trade or commerce in relation 
to any article,

(c) to prevent, limit or lessen, unduly, the manufacture
or production of an article, or to enhance unreasonably 
the price thereof, or 5

(d) to prevent or lessen, unduly, competition in the 
production, manufacture, purchase, barter, sale, trans
portation or supply of an article, or in the price of 
insurance upon persons or property,

is guilty of an indictable offence and is liable to imprisonment 10 
for two years.

(2) For the purposes of this section, “article” means an 
article or commodity that may be a subject of trade or 
commerce.

(3) This section does not apply to combinations of 15 
workmen or employees for their own reasonable protection
as workmen or employees.

412. (1) Every one engaged in trade, commerce or 
industry who

(a) is a party or privy to, or assists in, any sale that 20 
discriminates to his knowledge, directly or indirectly, 
against competitors of the purchaser, in that any dis
count, rebate, allowance, price concession or other ad
vantage, is granted to the purchaser over and above 
any discount, rebate, allowance, price concession or 25 
other advantage, available at the time of such sale to 
such competitors in respect of a sale of goods of like 
quality and quantity;

(b ) engages in a policy of selling goods in any area of 
Canada at prices lower than those exacted by such 30 
seller elsewhere in Canada, having or designed to have 
the effect of substantially lessening competition or 
eliminating a competitor in such part of Canada; or

(c) engages in a policy of selling goods at prices unrea
sonably low, having or designed to have the effect of 35 
substantially lessening competition or eliminating a 
competitor,

is guilty of an indictable offence and is liable to imprison
ment for two years.

(2) It is not an offence under paragraph (a) of subsec- 40 
tion (1) to be a party or privy to, or assist in any sale 
mentioned therein unless the discount, rebate, allowance, 
price concession or other advantage was granted as part of
a practice of discriminating as described in that paragraph.

(3) The provisions of paragraph (a) of subsection (1) 45 
shall not prevent a co-operative society returning to pro
ducers or consumers, or a co-operative wholesale society 
returning to its constituent retail members, the whole or 
any part of the net surplus made in its trading operations
in proportion to purchases made from or sales to the 50 
society.



412. Section 498A.
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PART XII.
JURISDICTION.

General.

413. (1) Every superior court of criminal jurisdiction 
has jurisdiction to try any indictable offence.

(2) Every court of criminal jurisdiction has jurisdiction 
to try an indictable offence other than

(a) an officer under any of the following sections, namely, 5
(i) section 47,
(ii) section 49,
(iii) section 51,
(iv) section 53,
(v) section 62, 10
(vi) section 75,
(vii) section 76,
(viii) section 101,
(ix) section 136,
(x) section 192,
(xi) section 206,
(xii) section 207,
(xiii) paragraph (a) of subsection (1) of section 

316, or
(xiv) section 411, 20

(b) the offence of being an accessory after the fact to 
treason or murder,

(c) an offence under section 100 by the holder of a 
judicial office,

(d) the offence of attempting to commit any offence 25 
mentioned in paragraph (a), or

(e) the offence of conspiring to commit any offence 
mentioned in paragraph (a).

414. Subject to this Act, every superior court of 
criminal jurisdiction and every court of criminal juris- 30 
diction that has power to try an indictable offence is com
petent to try an accused for that offence

(a) if the accused is found, is arrested or is in custody 
within the territorial jurisdiction of the court; or 

(b ) if the accused has been committed for trial to, or 35 
has been ordered to be tried by

(i) that court, or
(ii) any other court, the jurisdiction of which has 

by lawful authority been transferred to that court.
415. Except where otherwise expressly provided by 40 

law, every accused who is charged with an indictable 
offence shall be tried by a court composed of a judge and jury.



413. (1) Section 580 (1). 

(2) Sections 582 and 583.

414. Section 577.

415. New.
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416. (1) Where an indictment is found against an 
accused, other than a corporation, for an offence under 
section 411, the accused may elect to be tried without a 
jury and where he so elects he shall be tried by the judge 
presiding at the court at which the indictment is found, 5 
or the judge presiding at any subsequent sittings of that 
court, or at any court where the indictment comes on for 
trial.

(2) Where an accused makes an election under sub
section (1), the proceedings subsequent to the election shall 10 
be in accordance with Part XVI in so far as that Part is 
capable of being applied.

417. Notwithstanding anything in this Act, an accused 
who is charged with an indictable offence in the Province of 
Alberta may, with his consent, be tried by a judge of the 15 
superior court of criminal jurisdiction of Alberta without
a jury.

418. Where the competent authority has deter
mined that a panel of jurors is not to be summoned for a 
term or sittings of the court for the trial of criminal cases 20 
in any territorial division, the clerk of the court may, on 
the day of the opening of the term or sittings, if a judge is 
not present to preside over the court, adjourn the court 
and the business of the court to a subsequent day.

Special Jurisdiction.

419. For the purposes of this Act, 25
(a) where an offence is committed in or upon any water

or upon a bridge, between two or more territorial 
divisions, the offence shall be deemed to have been 
committed in any of the territorial divisions;

(b ) where an offence is committed on the boundary of 30 
two or more territorial divisions or within five hundred 
yards of any such boundary, or the offence was com
menced within one territorial division and completed 
within another, the offence shall be deemed to have 
been committed in any of the territorial divisions ; 35

(c) where an offence is committed in or upon a vehicle 
employed in a journey, or on board a vessel employed 
on a navigable river, canal or inland water, the offence 
shall be deemed to have been committed in any terri
torial division through which the vehicle or vessel 40 
passed in the course of the journey or voyage on which 
the offence was committed, and where the center or other 
part of the road, or navigable river, canal or inland 
water on which the vehicle or vessel passed in the course 
of the journey or voyage is the boundary of two or more 45 
territorial divisions, the offence shall be deemed to have 
been committed in any of the territorial divisions:



416. Section 581.

417. Section 581 A.

418. Section 580 (2).

419. Sections 545A and 584.
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(d) where an offence is committed in an aircraft in the 
course of a flight of that aircraft, it shall be deemed to 
have been committed

(i) in the territorial division in which the flight com
menced, 5

(ii) in any territorial division over which the aircraft 
passed in the course of the flight, or

(iii) in the territorial division in which the flight 
ended; and

(e) where an offence is committed in respect of a mail 10 
in the course of the door-to-door delivery of the mail, 
the offence shall be deemed to have been committed
in any territorial division through which the mail 
was carried on that delivery.

420. (1) Where an offence is committed by a person, 15 
whether or not he is a Canadian citizen, on a part of the sea 
adjacent to the coast of Canada and within three nautical 
miles of ordinary low water mark, whether or not it was 
committed on board or by means of a Canadian ship, 
the offence is within the competence of and shall be tried 20 
by the court having jurisdiction in respect of similar offences
in the territorial division nearest to the place where the 
offence was committed, and shall be tried in the same 
manner as if the offence had been committed within that 
territorial division. 25

(2) No proceedings for an offence to which subsection (1) 
applies shall, where the accused is not a Canadian citizen, 
be instituted without the consent of the Attorney General 
of Canada.

421. (1) Subject to subsections (2) and (3), nothing 30 
in this Act authorizes a court in a province to try an offence 
committed entirely in another province.

(2) Every proprietor, publisher, editor or other person 
charged with the publication of a defamatory libel in a 
newspaper or with conspiracy to publish a defamatory libel 35 
in a newspaper shall be dealt with, indicted, tried and pun
ished in the province where he resides or in which the news
paper is printed.

(3) Where an accused is in custody and signifies in writing 
before a magistrate his intention to plead guilty to an offence 40 
with which he is charged that is alleged to have been com
mitted in Canada outside the province in which he is in 
custody, he may, if the offence is not an offence mentioned in 
subsection (2) of section 413, and the Attorney General of the 
province where the offence is alleged to have been committed 45 
consents, be brought before a court or person that would 
have had jurisdiction to try that offence if it had been com
mitted in the province where the accused is in custody, and 
where he pleads guilty to that offence, the court or person 
shall convict the accused and impose the punishment 50



420. (1) New.

(2) Section 591.

421. (1) and (2). Section 888.

(3) New.
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warranted by law, but where he does not plead guilty, he 
shall be returned to custody and shall be dealt with according 
to law.

(4) No writing that is executed by an accused pursuant 
to subsection (3) is admissible in evidence against him in 
any criminal proceedings.

(5) In this section, “newspaper” has the same meaning 
that it has in section 247.

422. (1) Where an offence is committed in an unor
ganized tract of country in any province or on a lake, 10 
river or other water therein, not included in a territorial 
division or in a provisional judicial district, proceedings
in respect thereof may be commenced and an accused may be 
charged, tried and punished in respect thereof within any 
territorial division or provisional judicial district of the 15 
province in the same manner as if the offence had been 
committed within that territorial division or provisional 
judicial district.

(2) Where a provisional judicial district or a new terri
torial division is constituted in an unorganized tract referred 20 
to in subsection (1), the jurisdiction conferred by that 
subsection continues until appropriate provision is made by 
law for the administration of criminal justice within the 
provisional judicial district or new territorial division.

423. Where an offence is committed in a part of 25 
Canada not in a province, proceedings in respect thereof 
may be commenced and the accused may be charged, tried 
and punished within any territorial division in any province
in the same manner as if that offence had been committed 
in that territorial division. 30

Rules of Court.
424. (1) Every superior court of criminal jurisdiction 

and every court of appeal, respectively, may, at any time 
with the concurrence of a majority of the judges thereof 
present at a meeting held for the purpose, make rules of 
court not inconsistent with this Act or any other Act of the 35 
Parliament of Canada, and any rules so made shall apply to 
any prosecution, proceeding, action or appeal, as the case 
may be, within the jurisdiction of that court, instituted in 
relation to any matter of a criminal nature or arising from or 
incidental to any such prosecution, proceeding, action or 40 
appeal.

(2) Rules under subsection (1) may be made
(a) generally to regulate the duties of the officers of the 

court and any other matter considered expedient 
to attain the ends of justice and carry into effect 45 
the provisions of the law;

(b ) to regulate the sittings of the court or any division 
thereof, or of any judge of the court sitting in chambers, 
except in so far as they are regulated by law;



(5) Section 2 (23).

422.‘. Section 585.

423. Sections 586 and 587.

424. Sections 576, 1017 (1), 1020 (5) and 1021 (1), 
(2), (3), (11) and (13) to (18).
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(c ) to regulate in criminal matters the pleading, practice 
and procedure in the court including proceedings with 
respect to mandamus, certiorari, habeas corpus, prohi
bition, bail and costs, and the proceedings on an 
application to a summary conviction court to state a 5 
case for the opinion of the court with respect to a 
conviction, order, determination or other proceeding; 
and

(d) to carry out the provisions of this Act relating to 
appeals from conviction, acquittal or sentence on 10 
indictment, and without restricting the generality of 
this paragraph,

(i) for furnishing necessary forms and instructions 
in relation to notices of appeal or applications 
for leave to appeal to officials or other persons 15 
requiring or demanding them,

(ii) for ensuring the accuracy of notes taken at a trial 
and the verification of any copy or transcript,

(iii) for keeping writings, exhibits or other things 
connected with the proceedings on the trial, 20

(iv) for securing the safe custody of property during 
the period in which the operation of an order with 
respect to that property is suspended under sub
section (1) of section 595, and

(v) for providing that the Attorney General and 25 
counsel who acted for the Attorney General at 
the trial be supplied with certified copies of 
writings, exhibits and things connected with 
the proceedings that are required for the purposes
of their duties. 30

(3) Where in any province rules of court relating to
criminal matters are in force when this Act comes into force, 
they shall continue in force except in so far as they may be 
amended or repealed from time to time by the court author
ized by this section to make rules. 35

(4) Rules of court that are made under the authority of 
this section shall be published in the Canada Gazette.

(5) Notwithstanding anything in this section, the Gov
ernor in Council may make such provision as he considers 
proper to secure uniformity in the rules of court in criminal 40 
matters, and all uniform rules made under the authority of 
this subsection shall prevail and have effect as if enacted 
by this Act.
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PART XIII.

SPECIAL PROCEDURE AND POWERS.

General Powers of Certain Officials.

425. Every judge or magistrate authorized by the law 
of the province in which he is appointed to do anything that 
is required to be done by two or more justices may do alone 
anything that this Act or any other Act of the Parliament
of Canada authorizes two or more justices to do. 5

426. Every judge or magistrate has the same power
and authority to preserve order in a court over which he 
presides as may be exercised by the superior court of 
criminal jurisdiction of the province during the sittings 
thereof. 10

427. Where an accused is or appears to be under the 
age of sixteen years, his trial shall take place without 
publicity, whether he is charged alone or jointly with 
another person.

428. The trial of an accused that is a corporation or 15 
who is or appears to be sixteen years of age or more shall 
be held in open court, but where the court, judge, justice
or magistrate, as the case may be, is of opinion that it is 
in the interest of public morals, the maintenance of order 
or the proper administration of justice to exclude all or 20 
any members of the public from the court room, he may 
so order.

429. (1) A justice who is satisfied by information
upon oath in Form 1, that there is reasonable ground to 
believe that there is in a building, receptacle or place, 25

(a) anything upon or in respect of which any offence 
against this Act has been or is suspected to have been 
committed,

(b ) anything that there is reasonable ground to believe 
will afford evidence with respect to the commission 30 
of an offence against this Act, or

(c) anything that there is reasonable ground to believe 
is intended to be used for the purpose of committing 
any offence against the person for which a person may 
be arrested without warrant, 35

may at any time issue a warrant under his hand authorizing

81619—19



425. Section 604.

426. Section 606.

427. Section 644.

428. Sections 645 and 714.

429. Sections 629 and 662.
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a person named therein or a peace officer to search the 
building, receptacle or place for any such thing, and to 
seize and carry it before the justice who issued the warrant 
or some other justice for the same territorial division to be 
dealt with by him according to law. 5

(2) Where the building, receptacle, or place in which 
anything mentioned in subsection (1) is believed to be is in 
some other territorial division, the justice may issue his 
warrant in like form modified according to the circumstances, 
and the warrant may be executed in the other territorial 10 
division after it has been endorsed, in Form 25, by a justice 
having jurisdiction in that territorial division.

(3) A search warrant issued under this section may be 
in Form 5.

(4) An endorsement that is made upon a warrant pursuant 15 
to subsection (2) is sufficient authority to the peace officers
to whom it was originally directed and to all peace officers 
within the jurisdiction of the justice by whom it is endorsed 
to execute the warrant and to take the things to which it 
relates before the justice who issued the warrant or some 20 
other justice for the same territorial division.

430. A warrant issued under section 429 shall be 
executed by day, unless the justice, by the warrant, author
izes execution of it by night.

431. Every person who executes a warrant issued 25 
under section 429 may seize, in addition to the things 
mentioned in the warrant, anything that on reasonable 
grounds he believes has been obtained by or has been used
in the commission of an offence, and carry it before the 
justice who issued the warrant or some other justice for the 30 
same territorial division, to be dealt with in accordance 
with section 432.

432. (1) Where anything that has been seized under 
section 431 or under a warrant issued pursuant to section 
429 is brought before a justice, he shall, unless the prosecutor 35 
otherwise agrees, detain it or order that it be detained, taking 
reasonable care to ensure that it is preserved until the con
clusion of any investigation or until it is required to be 
produced for the purposes of a preliminary inquiry or trial, 
but nothing shall be detained under the authority of this 40 
section for a period of more than three months after the 
time of seizure unless, before the expiration of that period, 
proceedings are instituted in which the subject-matter of 
detention may be required.

(2) When an accused has been committed for trial the 45 
justice shall forward anything to which subsection (1) 
applies to the clerk of the court to which the accused has 
been committed for trial to be detained by him and disposed 
of as the court directs.



430. Section 630.

431. New.

432. (1) and (2). Section 631.
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(3) Where a justice is satisfied that anything that has 
been seized under section 431 or under a warrant issued 
pursuant to section 429 will not be required for any purpose 
mentioned in subsection (1) or (2), he may

(a ) if possession of it by the person from whom it was 5 
seized is unlawful, order it to be forfeited unless he is 
authorized or required by law to dispose of it in some 
other way, or

(b ) order that it be returned to the person from whom it 
was seized. 10

(4) Nothing shall be disposed of under subsection (3) 
pending any proceeding in which the right of seizure is 
questioned, or within thirty days after an order is made 
under that subsection.

(5) Where anything is detained under subsection (1), a 15 
judge of a superior court of criminal jurisdiction or of a 
court of criminal jurisdiction may, on summary application 
on behalf of a person who has an interest in what is detained, 
after three clear days’ notice to the Attorney General, order 
that the person by or on whose behalf the application is 20 
made be permitted to examine anything so detained.

(6) An order that is made under subsection (5) shall be 
made on such terms as appear to the judge to be necessary or 
desirable to ensure that anything in respect of which the 
order is made is safeguarded and preserved for any purpose 25 
for which it may subsequently be required.

433. (1) Every person who executes a warrant issued 
under section 429 may seize any explosive substance that 
he suspects is intended to be used for an unlawful purpose, 30 
and shall, as soon as possible, remove to a place of safety 
anything that he seizes by virtue of this section and detain 
it until he is ordered by a judge of a superior court to deliver 
it to some other person or an order is made pursuant to 
subsection (2). 35

(2) Where an accused is convicted of an offence in respect 
of anything seized by virtue of subsection (1), it is forfeited 
and shall be dealt with as the court that makes the convic
tion may direct.

(3) Where anything to which this section applies is 40 
sold, the proceeds of the sale shall be paid to the Attorney 
General.



(3) New.

(4) New.

433. Section 633.
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PART XIV.

COMPELLING APPEARANCE OF ACCUSED 
BEFORE A JUSTICE.

Arrest Without Warrant.

434. Any one may arrest without warrant a person 
whom he finds committing an indictable offence.

435. A peace officer may arrest without warrant
(a) a person who has committed or who, on reasonable 

and probable grounds, he believes has committed or is 5 
about to commit an indictable offence, or

(b) a person whom he finds committing a criminal offence.

436. Any one may arrest without warrant a person 
who, on reasonable and probable grounds, he believes

(a) has committed a criminal offence, and 10
(b ) is

(i) escaping from, and
(ii) freshly pursued by,

persons who have lawful authority to arrest that person.

437. Any one who is 15
(a) the owner or a person in lawful possession of property, 

or
(b) a person authorized by the owner or by a person in 

lawful possession of property,
may arrest without warrant a person whom he finds com- 20 
mitting a criminal offence on or in relation to that property.

438. (1) Any one who arrests a person without warrant
shall forthwith deliver that person to a peace officer, and 
the peace officer may detain the person until he is dealt 
with in accordance with this section. 25

(2) A peace officer who receives delivery of and detains a 
person who has been arrested without warrant or who 
arrests a person with or without warrant shall, in accordance 
with the following provisions, take or cause that person to 
be taken before a justice to be dealt with according to law, 30 
namely,

(a) where a justice is available within a period of twenty- 
four hours after the person has been delivered to or has 
been arrested by the peace officer, the person shall be 
taken before a justice before the expiration of that 35 
period; and

(b) where a justice is not available within a period of 
twenty-four hours after the person has been delivered 
to or has been arrested by the peace officer, the person 
shall be taken before a justice' as soon as possible. 40



434. Section G46.

435. Sections 647, 648 an<3*652 (in part).

436. Section 649.

437. Section 650.

438. Section 652 (in part) and new in part.
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439. (1) Any one who, upon reasonable and probable
grounds, believes that a person has committed an indict
able offence may lay an information in writing and under 
oath before a justice, and the justice shall receive the infor
mation where it is alleged that 5

(a) the person has committed, anywhere, an indictable 
offence that may be tried in the province in which the 
justice resides, and that the person

(i) is or is believed to be, or
(ii) resides or is believed to reside, 10

within the territorial jurisdiction of the justice;
(b) the person, wherever he may be, has committed an 

indictable offence within the territorial jurisdiction of 
the justice;

(c) the person has anywhere unlawfully received property 15 
that was unlawfully obtained within the territorial 
jurisdiction of the justice; or

(d) the person has in his possession stolen property 
within the territorial jurisdiction of the justice.

(2) An information that is laid under this section may be 20 
in Form 2.

440. (1) A justice who receives an information shall
(a) hear and consider, ex parte,

(i) the allegations of the informant, and
(ii) the evidence of witnesses, where he considers it 25 

desirable or necessary to do so ; and
(b) issue, where he considers that a case for so doing is 

made out, a summons or warrant, as the case may be, 
to compel the accused to attend before him.

(2) No justice shall refuse to issue a summons or warrant 30 
by reason only that the alleged offence is one for which a 
person may be arrested without warrant.

(3) A justice who hears the evidence of a witness pursuant 
to subsection (1) shall

(a) take the evidence upon oath, and 35
(b) cause the evidence to be taken in accordance with 

section 453 in so far as that section is capable of being 
applied.

(4) No justice shall sign a summons or warrant in blank.

441. (1) A summons shall 40
(a) be directed to the accused,
(b) set out briefly the offence in respect of which the 

accused is charged, and
(c) require the accused to appear at a time and place

to be stated therein. 45



439. Sections 653 and 654.

440. Section 655 (1), (2) and (4).

(4) Sections 658 (3) and 659 (2).

441. (1) to (3). Section 658.



150

Form.
Service on 
individual.

Service on 
corporation.

Service on 
municipality.

Proof of 
service.

Contents of 
warrant to 
arrest.

No return 
day.

Form.

Formalities 
of warrant.

Summons not 
to prevent 
warrant.

Warrant in 
default of 
appearance.

(2) A summons may be in Form 6.
(3) A summons shall be served by a peace officer who 

shall deliver it personally to the person to whom it is 
directed, or, if that person cannot conveniently be found, 
shall leave it for him at his last or usual place of abode 5 
with some inmate thereof who appears to be at least sixteen 
years of age.

(4) Subject to subsection (5), where an accused is a 
corporation the summons shall be served by delivering
it to the manager, secretary or other executive officer of the 10 
corporation, or of a branch thereof.

(5) Where an accused is a municipal corporation, the 
summons may be served by delivering it to the mayor, 
secretary-treasurer or clerk of the corporation.

(6) Service of a summons may be proved by the oral 15 
evidence, given under oath, of the peace officer who served
it or by his affidavit made before a justice.

442. (1) A warrant shall
(a) name or describe the accused,
(b) set out briefly the offence in respect of which the 20 

accused is charged, and
(c) order that the accused be arrested and brought 

before the justice who issued the warrant or before 
some other justice having jurisdiction in the same 
territorial division, to answer to the charge and to 25 
be further dealt with according to law.

(2) A warrant remains in force until it is executed, and 
need not be made returnable at any particular time.

(3) A warrant may be in Form 7.

443. A warrant that is authorized by this Part 30 
shall be signed by a justice and may be directed,

(a) to a peace officer by name,
(b) to a peace officer by name and all other peace officers 

within the territorial jurisdiction of the justice, or
(c ) generally to all peace officers within the territorial 35 

jurisdiction of the justice.

444. (1) A justice may issue a warrant in Form 7 for
the arrest of an accused notwithstanding that a summons 
has already been issued to require the appearance of the 
accused. 40

(2) Where
(a) service of a summons is proved and the accused 

does not appear, or



(4) and (5). Section 782 (1).

442. Sections 659 (1), 660 (2) and'(3) and 664.

443. Section 660 (1).

444. (1) Section 660 (4).

(2) Section 660 (5).
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(b) it appears that a summons cannot be served because 
the accused is evading service, 

a justice may issue a warrant in Form 8.

445. (1) A warrant may be executed by arresting the 
accused 5

(a) wherever he is found within the territorial jurisdiction 
of the justice by whom the warrant was issued, or 

(b ) wherever he is found in Canada, in the case of fresh 
pursuit.

(2) A warrant may be executed by a person who is 10
(a) the peace officer named in the warrant, or
(b) one of the peace officers to whom it is directed,

whether or not the place in which the warrant is to be 
executed is within the territory for which the person is a 
peace officer. 15

Procedure to Procure Attendance of a Prisoner.

446. (1) Where a person who is confined in a prison is 
required

(a) to attend at a preliminary inquiry into a charge 
against him,

(b ) to stand his trial upon a charge that may be tried by 20 
indictment or on summary conviction, or

(c ) to attend to give evidence in a proceeding to which 
this Act applies,

a judge of a superior court of criminal jurisdiction or of 
a county or district court may order in writing that the 25 
prisoner be brought before the court, judge, justice, or 
magistrate before whom his attendance is required, from 
day to day as may be necessary, if

(d) the applicant for the order sets out the facts of the 
case in an affidavit and produces the warrant, if any, and 30

(e) the judge is satisfied that the ends of justice require 
that an order be made.

(2) A magistrate has the same powers for the purposes 
of subsection (1) as a judge has under that subsection, 
where the person whose attendance is required is confined 35 
in a prison within the province in which the magistrate has 
jurisdiction.

(3) An order that is made under subsection (1) or (2)
shall be addressed to the person who has custody of the 
prisoner, and on receipt thereof that person shall 40

(a) deliver the prisoner to any person who is named in 
the order to receive him, or



445. Section 661.

446. Sections 662 (4) to (6), 883, 941 and 977.
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(b) bring the prisoner before the court, judge, justice 
or magistrate, as the case may be, upon payment of 
his reasonable charges in respect thereof.

(4) Where the prisoner is required as a witness, the 
judge or magistrate shall direct, in the order, the manner 5 
in which the prisoner shall be kept in custody and returned 
to the prison from which he is brought.

(5) Where the appearance of the prisoner is required 
for the purposes of paragraph (a) or (b) of subsection (1), 
the judge or magistrate shall give appropriate directions 10 
in the order with respect to the manner in which the prisoner
is

(a) to be kept in custody, if he is committed for trial; or
(b) to be returned, if he is discharged upon a preliminary 

inquiry or if he is acquitted of the charge against him. 15
(6) Sections 621 and 634 apply where a prisoner to 

whom this section applies is convicted and sentenced to 
imprisonment by the court, judge, justice or magistrate.

Endorsement of Warrant.

447. (1) Where a warrant for the arrest of an accused 
cannot be executed in accordance with section 445, a justice 20 
within whose jurisdiction the accused is or is believed
to be shall, upon application, and upon proof on oath or 
by affidavit of the signature of the justice who executed 
the warrant, authorize the execution of the warrant within 
his jurisdiction by making an endorsement, which may be 25 
in Form 25, upon the warrant.

(2) An endorsement that is made upon a warrant pursuant 
to subsection (1) is sufficient authority to the peace officers 
to whom it was originally directed, and to all peace officers 
within the territorial jurisdiction of the justice by whom it is 30 
endorsed, to execute the warrant and to take the accused 
before the justice who issued the warrant or before some 
other justice for the same territorial division.

Coroner’s Warrant.

448. (1) Where a person is alleged, by a verdict upon a 
coroner’s inquisition, to have committed murder or man- 35 
slaughter but he has not been charged with the offence, the 
coroner shall

(a) direct, by warrant under his hand, that the person 
be taken into custody and be conveyed, as soon as 
possible, before a justice, or 40

(b ) direct the person to enter into a recognizance before 
him with or without sureties, to appear before a justice.

(2) Where a coroner makes a direction under subsection 
(1) he shall transmit to the justice the evidence taken 
before him in the matter. 45



447. Section 662 (1) to (3).

448. Section 667.
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PART XV.

PROCEDURE ON PRELIMINARY INQUIRY.

Jurisdiction.

bnqultice 449. Where an accused who is charged with an indict- 
yjus ice. aye 0ffence ig before a justice, the justice shall, in accordance 

with this Part, inquire into that charge and any other 
charge against that person.

Remand by 450. (1) Where an accused is before a justice other than 
magistrate in a magistrate as defined in Part XVI charged with an offence 
certain cases, over which a magistrate, under that Part, has absolute juris

diction, the justice shall remand the accused to appear 
before a magistrate having absolute jurisdiction over that 
offence in the territorial division in which the offence is 
alleged to have been committed.

beforelustice (2) Subject to subsection (1), where an accused is before 
incertain a justice charged with an offence other than an offence
cases. that is mentioned in subsection (2) of section 413 the justice

shall, if
(a ) he is a justice other than a magistrate as defined in 

Part XVI, and
(b ) he orders the accused to appear for trial or commits 

the accused for trial,
inform the accused of the offence in respect of which the 
order or committal is made and put the accused to his 
election in the following words :

You have the option to elect to be tried by a judge 
without a jury or by a court composed of a judge and 
jury. How do you elect to be tried?

Procedure (3) Where an accused is put to his election under sub
elects triaised section (2) the justice shall
without jury. (a j endorse on the information a statement showing

the nature of the election or that the accused did not 
elect, and

(b) state in the warrant of committal, if any, that the 
accused

(i) elected to be tried by a judge without a jury,
(ii) elected to be tried by a court composed of a 

judge and jury, or
(iii) did not elect.

5

10

15

20

25

30

35
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449. Section 668.

450. Section 796 and new.
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451. A justice acting under this Part may
(a) order that an accused, at any time before he has been 

committed for trial, be admitted to bail
(i) upon the accused entering into a recognizance in 

Form 28 before him or any other justice, with 5 
sufficient sureties in such amount as he or that 
justice directs,

(ii) upon the accused entering into a recognizance in 
Form 28 before him or any other justice and 
depositing an amount that he or that justice 10 
directs, or

(iii) upon the accused entering into his own re
cognizance in Form 28 before him or any other 
justice in such amount as he or that justice 
directs without any deposit; 15

(b) adjourn the inquiry from time to time and change 
the place of hearing, where it appears to be desirable to 
do so by reason of the absence of a witness, the inability 
of a witness who is ill to attend at the place where the 
justice usually sits, or for any other sufficient reason, 20 
but no such adjournment shall be for more than eight 
clear days unless the accused

(i) is at large on bail and he and his sureties and the 
prosecutor consent to the proposed adjournment, or

(ii) is remanded for observation under subparagraph 25 
(i) of paragraph (c);

(c) remand an accused,
(i) by order in writing, to such custody as the justice 

directs for observation for a period not exceeding 
thirty days where, in his opinion, supported by 30 
the evidence of at least one duly qualified medical 
practitioner, there is reason to believe that
(A) the accused is mentally ill, or
(B) the balance of the mind of the accused is 

disturbed, where the accused is a female 35 
person charged with an offence arising out of 
the death of her newly-born child, or

(ii) orally, to the custody of a peace officer or other
person, where the remand is for a period not 
exceeding three clear days; 40

(d) remand an accused to custody in a prison, by warrant 
in Form 14;

(e) resume an inquiry before the expiration of a period
for which it has been adjourned with the consent of the 
prosecutor and the accused or his counsel; 45

(f ) order in writing, in Form 26, that the accused be 
brought before him, or any other justice for the same 
territorial division, at any time before the expiration 
of the time for which the accused has been remanded;



4 51. Sections 679, 680 and 681.
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(g) issue a warrant in Form 8 or 9, as the case may be, 
for the arrest of an accused

(i) who does not appear pursuant to service of a 
summons upon him, if service is proved, or

(ii) who does not appear at the time and place to 5 
which an inquiry has been adjourned;

(h) grant or refuse permission to the prosecutor or his
counsel to address him in support of the charge, by 
way of opening or summing up or by way of reply upon 
any evidence that is given on behalf of the accused ; 10

(i) receive evidence on the part of the prosecutor or 
the accused, as the case may be, after hearing any 
evidence that has been given on behalf of either of 
them;

(j) order that no person other than the prosecutor, the 15 
accused and their counsel shall have access to or remain
in the room in which the inquiry is held, where it 
appears to him that the ends of justice will be best 
served by so doing; and

(k) regulate the course of the inquiry in any way that 20 
appears to him to be desirable and that is not incon
sistent with this Act.

452. Where an accused is a corporation, subsections 
(1) and (2) of section 470 apply, mutatis mutandis.

Taking Evidence of Witnesses.

453. (1) When the accused is before a justice holding 25 
a preliminary inquiry, the justice shall

(a) take the evidence under oath, in the presence of the
accused, of the witnesses called on the part of the 
prosecution and allow the accused or his counsel to 
cross-examine them; and 30

(b) cause a record of the evidence of each witness to be 
taken by a stenographer appointed by him, or in 
legible writing, in the form of a deposition, in Form 27.

(2) Where a deposition is taken down in writing, the 
justice shall, in the presence of the accused, before asking 35 
the accused if he wishes to call witnesses,

(a) cause the deposition to be read to the witness,
(b) cause the deposition to be signed by the witness, and
(c) sign the deposition himself.
(3) Where depositions are taken down in writing the 40 

justice may sign
(a) at the end of each deposition, or
(b) at the end of several or of all the depositions in a

manner that will indicate that his signature is in
tended to authenticate each deposition. 45



452. New.

453. Sections 682, 683 and 684 (1).
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(4) Where the stenographer appointed to take down the 
evidence is not a duly sworn court stenographer he shall 
make oath that he will truly and faithfully report the 
evidence.

(5) Where the evidence is taken down by a stenographer 5 
appointed by the justice, it need not be read to or signed by 
the witnesses, but the evidence shall be transcribed by the 
stenographer and the transcript shall be signed by the 
justice and shall be accompanied by

(a) an affidavit of the stenographer that it is a true 10 
report of the evidence, or

(b) a certificate that it is a true report of the evidence 
if the stenographer is a duly sworn court stenographer.

454. (1) When the evidence of the witnesses called on 
the part of the prosecution has been taken down and, where 15 
required by this Part, has been read, the justice shall address 
the accused as follows or to the like effect:

Having heard the evidence, do you wish to say any
thing in answer to the charge? You are not bound to 
say anything, but whatever you do say will be taken 20 
down in writing and may be given in evidence against 
you at your trial. You must clearly understand that 
you have nothing to hope from any promise of favour 
and nothing to fear from any threat that may have 
been held out to you to induce you to make any ad- 25 
mission or confession of guilt, but whatever you now 
say may be given in evidence against you at your 
trial notwithstanding the promise or threat.

(2) Where the accused says anything in answer to the 
address made by the justice pursuant to subsection (1), 30 
his answer shall be taken down in writing and shall be 
signed by the justice and kept with the evidence of the 
witnesses and dealt with in accordance with this Part.

(3) When subsections (1) and (2) have been complied 
with the justice shall ask the accused if he wishes to call 35 
any witnesses.

(4) The justice shall hear each witness called by the accused
who testifies to any matter relevant to the inquiry, and for 
the purposes of this subsection, section 453 applies, mutatis 
mutandis. 40

455. Nothing in this Act prevents a prosecutor giving 
in evidence at a preliminary inquiry any admission, con
fession or statement made at any time by the accused 
that by law is admissible against him.



454. Sections 684 and 686 (1).

455. Section 685.
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456. (1) Where an accused is charged with an offence 
alleged to have been committed out of the limits of the 
jurisdiction in which he has been charged, the justice 
before whom he is brought may, at any stage of the inquiry 
after hearing both parties, order that the accused be taken 5 
before a justice having jurisdiction in the place where the 
offence is alleged to have been committed, who shall continue 
and complete the inquiry.

(2) Where a justice makes an order pursuant to sub
section (1) he shall deliver to a peace officer 10

(a) a warrant in Form 10, and
(b) the information, evidence and recognizances, if any.
(3) The peace officer shall produce the accused to a 

justice having jurisdiction in the place where the offence
is alleged to have been committed and shall deliver to that 15 
justice all the writings received by the peace officer pursuant 
to subsection (2).

(4) A peace officer who complies with subsection (3) and 
who proves, under oath, the handwriting of the justice who 
subscribed the writings referred to therein is entitled to 20 
receive from the justice to whom he delivers the writings
a receipt in respect thereof.

(5) A recognizance that is delivered by a peace officer 
to a justice having jurisdiction in the place where the offence
is alleged to have been committed shall be deemed to have 25 
been taken by the justice to whom it is delivered, and 
continues in force, unless that justice requires a new recog
nizance, until the accused is committed for trial or dis
charged, as the case may be.

(6) The evidence that, pursuant to subsection (3), is 30 
delivered by a peace officer to a justice shall be deemed to 
have been taken by that justice.

Procedure Where Witness Refuses to Testify.

Witness 
refusing to 
be examined.

4 57. (1) Where a person, being present at a preliminary 
inquiry and being required by the justice to give evidence,

(a) refuses to be sworn, 35
(b) having been sworn, refuses to answer the questions 

that are put to him,
(c) fails to produce any writings that he is required to 

produce, or
(d) refuses to sign his deposition, 40

without offering a reasonable excuse for his failure or refusal, 
the justice may adjourn the inquiry and may, by warrant 
in Form 16, commit the person to prison for a period not 
exceeding eight clear days or for the period during which 
the inquiry is adjourned, whichever is the lesser period. 45



456. Sections 665 (2) and (3) and 666,

457. Section 678.
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(2) Where a person to whom subsection (1) applies is 
brought before the justice upon the resumption of the 
adjourned inquiry and again refuses to do what is required 
of him, the justice may again adjourn the inquiry for a 
period not exceeding eight clear days and commit him to 5 
prison for the period of adjournment or any part thereof, 
and may adjourn the inquiry and commit the person to 
prison from time to time until the person consents to do 
what is required of him.

(3) Nothing in this section shall be deemed to prevent 10 
the justice from sending the case for trial upon any other 
sufficient evidence taken by him.

Remedial Provisions.

458. The validity of any proceeding at or subsequent 
to a preliminary inquiry is not affected by

(a) any irregularity or defect in the substance or form 15 
of the summons or warrant,

(b ) any variance between the charge set out in the 
summons or warrant and the charge set out in the 
information, or

(c ) any variance between the charge set out in the 20 
summons, warrant or information and the evidence 
adduced by the prosecution at the inquiry.

459. Where it appears to the justice that the accused 
has been deceived or misled by any irregularity, defect
or variance mentioned in section 458, he may adjourn the 25 
inquiry and may remand the accused or admit him to bail 
in accordance with this Part.

Adjudication and Recognizances.

469. When all the evidence has been taken by the 
justice he shall,

(a,I if in his opinion the evidence is sufficient to put 30 
the accused on trial,

(i) commit the accused for trial by warrant in Form 
17, or

(ii) order the accused, where it is a corporation,
to stand trial in the court having criminal juris- 35 
diction; or

(b) discharge the accused, if in his opinion upon the 
whole of the evidence no sufficient case is made out 
to put the accused on trial.



458. Section 669.

459. Section 670.

460. Sections 687 and 690.
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461. (1) Where an accused is committed for trial or 
is ordered to stand trial the justice who held the prelim
inary inquiry may require any witness whose evidence is, 
in his opinion, material, to enter into a recognizance to 
give evidence on the trial of the accused. 5

(2) The recognizance may be in Form 28, and may be 
set out at the end of a deposition or be separate therefrom.

(3) A justice may, for any reason satisfactory to him, 
require any witness entering into a recognizance pursuant
to this section 10

(a) to produce one or more sureties in such amount as 
he may direct, or

(b) to deposit with him a sum of money sufficient in
his opinion to ensure that the witness will appear and 
give evidence. 15

(4) Where a witness does not comply with subsection 
(1) or (3) when required to do so by a justice, he may be 
committed by the justice, by warrant in Form 21, to a prison 
in the territorial division where the trial is to be held, there
to be kept until he does what is required of him or until 20 
the trial is concluded.

(5) Where a witness has been committed to prison pur
suant to subsection (4), the court before which the witness 
appears or a justice having jurisdiction in the territorial 
division where the prison is situated may, by order in Form 25 
35, discharge the witness from custody when the trial is 
concluded.

Transmission of Record.

462. Where a justice commits an accused for trial or 
orders an accused to stand trial, he shall forthwith send to 
the clerk or other proper officer of the court by which the 30 
accused is to be tried the information, the evidence, the 
exhibits, the statement, if any, of the accused, the recogni
zances entered into, and any evidence taken before a 
coroner, that are in the possession of the justice.

Bail.

463. (1) The following provisions with respect to bail 35 
apply where an accused has been committed for trial, 
namely,

(a) where an accused is charged with an offence other 
than an offence punishable with death, or an offence 
under sections 50 to 53, he may apply to a judge of a 40 
county or district court, or a magistrate as defined in 
section 466, who has jurisdiction in the territorial 
division in which the accused was committed for trial or 
is confined; and



461. Sections 692 and 694.

462. Section 695 (1).

463. Sections 697, 698, 700 and 702.
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(b) where an accused is charged with any offence, or where 
bail has been refused by a judge of a county or district 
court or by a magistrate, he may apply to a judge of, or a 
judge presiding in, a superior court of criminal juris
diction for the province. 5

(2) Where an accused makes an application under sub
section (1) he shall give notice thereof to the prosecutor.

(3) The judge or magistrate may, upon production of
any material that he considers necessary upon the applica
tion, order that the accused be admitted to bail 10

(a) on entering into a recognizance before a justice with 
sufficient sureties in such amount as the judge or 
magistrate directs,

(b) on entering into his own recognizance before a 
justice and depositing with the justice such sum of 15 
money as the judge or magistrate directs, or

(c) on entering into his own recognizance before a justice 
in such amount as the judge or magistrate directs with
out any deposit,

and where the order is complied with the justice shall issue 20 
an order for discharge in Form 35, and shall attach to it 
the order of the judge or magistrate.

(4) The recognizance mentioned in subsection (3) shall 
be in Form 28.

(5) A justice who issues an order for discharge under this 25 
section shall send it to the keeper of the prison in which the 
accused is confined and the keeper shall thereupon discharge 
the accused if he is not in custody for any other reason.

464. Notwithstanding anything in this Act, no court,
judge, justice or magistrate, other than a judge of or a 30 
judge presiding in a superior court of criminal jurisdiction 
for the province in which an accused is charged with an 
offence punishable with death or an offence under sections 
50 to 53 may admit that accused to bail before or after 
committal for trial. 35 I

465. (1) A judge of, or a judge presiding in a superior 
court of criminal jurisdiction may, upon application,

(a) before an accused is committed for trial,
(i) admit the accused to bail if a justice has no 

power to grant bail or if bail has been refused by a 40 
justice, or

(ii) vary the amount of bail fixed by a justice, or
(b) where an accused is committed for trial, vary an 

order for bail fixed under subsection (3) of section 463
by a judge of a county or district court or a magistrate. 45 j

(2) No application shall be made by way of habeas corpus 
for the purpose of fixing, reviewing or varying bail.



464. Section 699

465. Section 701
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PART XVI.

INDICTABLE OFFENCES—TRIAL WITHOUT JURY.

Interpretation.

466. In this Part,
(a) “judge” means,

(i) _ in the province of Ontario, a judge or a junior 
judge of a county or district court,

(ii) in the province of Quebec, a judge of the sessions 5 
of the peace or a district magistrate,

(iii) in the provinces of Nova Scotia, New Brunswick 
and Prince Edward Island, a judge of a county 
court,

(iv) in the province of Manitoba, the Chief Justice, 10 
or a puisne judge of the Court of Queen’s Bench,

. or a judge of a county court,
(v) in the province of British Columbia, the Chief 

Justice or a puisne judge of the Supreme Court, or
a judge of a county court, 15

(vi) in the provinces of Saskatchewan and Alberta, 
a judge of the superior court of criminal juris
diction of the province, or of a district court, and

(vii) in the province of Newfoundland, a judge of the
Supreme Court or of a district court, 20

(viii) in the Yukon Territory, a judge of the Terri
torial Court, and

(ix) in the Northwest Territories, a judge of the 
Territorial Court; and

(b ) “magistrate” means 25
(i) a person appointed under the law of a province, 

by whatever title he may be designated, who is 
specially authorized by the terms of his appointment 
to exercise the jurisdiction conferred upon a magis
trate ;by this Part, but does not include two or 30 
more justices of the peace sitting together,

(ii) with respect to the Yukon Territory, a police 
magistrate appointed under the Yukon Ad, and

(iii) with respect to the Northwest Territories,
a police magistrate appointed under the Northwest 35 
Territories Act.

JURISDICTION OF MAGISTRATES.

Absolute Jurisdiction.

467. The jurisdiction of a magistrate to try an accused 
is absolute and does not depend upon the consent of the 
accused where the accused is charged in an information

81619—21
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(a) with
(i) theft,
(ii) obtaining or attempting to obtain money or 

property by false pretences, or
(iii) unlawfully having in his possession anything, 5 

knowing that it was obtained by the commission in 
Canada of an offence punishable by indictment,

where the property is not a testamentary instrument 
and where the alleged value of what is alleged to be 
stolen, obtained, had in possession or attempted to be 10 
obtained, does not exceed fifty dollars;

(b) with attempted theft; or 
(c ) with an offence under

(i) paragraph (a) of section 110,
(ii) section 176, 15
(iii) section 177,
(iv) section 179,
(v) section 181,
(vi) section 182,
(vii) section 231, 20
(viii) paragraph (a) of subsection (2) of section 232, 

or
(ix) section 336.

Magistrate’s Jurisdiction with Consent.

468. (1) Where an accused is charged in an information 
with an indictable offence other than an offence that is 25 
mentioned in subsection (2) of section 413, and the offence 
is not one over which a magistrate has absolute jurisdiction 
under section 467, a magistrate may try the accused if the 
accused elects to be tried by a magistrate.

(2) An accused to whom this section applies shall, after 30 
the information has been read to him, be put to his election
in the following words :

You have the option to elect to be tried by a magis
trate without a jury; or you may elect to be tried by a 
judge without a jury; or you may elect to be tried by 35 
a court composed of a judge and jury. How do you 
elect to be tried?

(3) Where an accused does not elect to be tried by a 
magistrate, the magistrate shall hold a preliminary inquiry
in accordance with Part XV, and if the accused is committed 40 
for trial or, in the case of a corporation is ordered to stand 
trial, the magistrate shall
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(a) endorse on the information a statement showing the 
nature of the election or that the accused did not 
elect, and

(b) state in the warrant of committal, if any, that the
accused 5

(i) elected to be tried by a judge without a jury,
(ii) elected to be tried by a court composed of a judge 

and jury, or
(iii) did not elect.

(4) Where an accused elects to be tried by a magistrate, 10 
the magistrate shall

(a) endorse on the information a record of the election, 
and

(b ) call upon the accused to plead to the charge, and if 
the accused does not plead guilty the magistrate shall 15 
proceed with the trial or fix a time for the trial.

469. (1) Where an accused elects to be tried by a magis
trate, but it appears to the magistrate that for any reason 
the charge should be prosecuted by indictment, he may, at 
any time before the accused has entered upon his defence, 20 
decide not to adjudicate and shall thereupon inform the 
accused of his decision and continue the proceedings as a 
preliminary inquiry.

(2) Where an accused is before a magistrate charged with 
an offence mentioned in paragraph (a) of section 467, and, 25 
at any time before the magistrate makes an adjudication, 
the evidence establishes that the value of what was stolen, 
obtained, had in possession or attempted to be obtained, as 
the case may be, exceeds fifty dollars, the magistrate shall 
put the accused to his election in accordance with subsec- 30 
tion (2) of section 468.

(3) Where an accused is put to his election pursuant to 
subsection (2), the following provisions apply, namely,

(a) if the accused does not elect to be tried by a magis
trate, the magistrate shall continue the proceedings 35 
as a preliminary inquiry under Part XV, and, if he 
commits the accused for trial, he shall comply with 
paragraphs (a) and (b) of subsection (3) of section 
468; and

(b) if the accused elects to be tried by a magistrate, the 40 
magistrate shall endorse on the information a record
of the election and continue with the trial.

470. (1) An accused that is a corporation shall appear 
by its counsel or agent.

(2) Where an accused corporation does not appear pur- 45 
suant to a summons and service of the summons upon the 
corporation in accordance with subsection (4) of section 
441 is proved, the magistrate

(a) may, if the charge is one over which he has absolute 
jurisdiction, proceed with the trial of the charge in the 50 
absence of the accused corporation, and
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(b) shall, if the charge is not one over which he has 
absolute jurisdiction, hold a preliminary inquiry in 
accordance with Part XV.

(3) Where an accused corporation appears but does not 
make any election under subsection (2) of section 468, the 5 
magistrate shall hold a preliminary inquiry in accordance 
with Part XV.

471. Where an accused is tried by a magistrate in 
accordance with this Part, the evidence of witnesses for the 
prosecutor and the accused shall be taken in accordance 10 
with the provisions of Part XV relating to preliminary 
inquiries.

JURISDICTION OF JUDGES.

472. An accused who is charged with an indictable 
offence other than an offence that is mentioned in subsection 
(2) of section 413 shall, where he elects under section 450, 15 
468 or 475 to be tried by a judge without a jury, be tried, 
subject to this Part, by a judge without a jury.

473. (1) A judge who holds a trial under this Part 
shall, for all purposes thereof and proceedings connected 
therewith or relating thereto, be a court of record. 20

(2) The record of a trial that a judge holds under this 
Part shall be kept in the court over which the judge pre
sides.

Election.

474. (1) Where an accused elects, under section 450 
or 468, to be tried by a judge without a jury, a judge having 25 
jurisdiction shall,

(a) upon receiving a written notice from the sheriff 
stating that the accused is in custody and setting out 
the nature of the charge against him, or

(b ) upon being notified by the clerk of the court that the 30 
accused is not in custody and of the nature of the charge 
against him,

fix a time and place for the trial of the accused.
(2) The sheriff shall give the notice mentioned in para

graph ( a) of subsection (1) within twenty-four hours after 35 
the accused is committed for trial, if he is in custody pur
suant to that committal or if, at the time of committal, he
is in custody for any other reason.

(3) Where, pursuant to subsection (1), a time and 
place is fixed for the trial of an accused who is in custody, 40 
the accused

(a) shall be notified forthwith by the sheriff of the time 
and place so fixed, and
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(b) shall be produced at the time and place so fixed.
(4) Where an accused is not in custody the duty of 

ascertaining from the clerk of the court the time and place 
fixed for the trial, pursuant to subsection (1), is on the 
accused, and he shall attend for his trial at the time and 5 
place so fixed.

(5) Where an accused has elected under section 450 or 
468 to be tried by a judge without a jury he may, at any 
time before a time has been fixed for his trial or thereafter 
with the consent in writing of the Attorney General or 10 
counsel acting on his behalf, re-elect to be tried by a judge 
and jury by filing with the clerk of the court an election
in writing and the consent, if consent is required, and where 
an election is filed in accordance with this subsection the 
accused shall be tried before a court of competent juris- 15 
diction with a jury and not otherwise.

475. (1) Where an accused elects under section 450 
or 468 to be tried by a court composed of a judge and jury, 
the accused may notify the sheriff in the territorial division
in which he is to be tried that he desires to re-elect under 20 
this section.

(2) A sheriff who receives notice pursuant to subsection
(1) shall forthwith inform a judge having jurisdiction and 
the judge shall fix a time and place for the accused to re-elect 
and shall cause notice thereof to be given to the accused. 25

(3) The accused shall attend or, if he is in custody, shall 
be produced at the time and place fixed under subsection
(2) and shall, after the charge upon which he has been 
committed for trial or ordered to stand trial has been read
to him, be put to his election in the following words: 30

You have elected to be tried by a court composed of a 
judge and jury. Do you now elect to be tried by a 
judge without a jury?

(4) Where an accused elects under this section to be 
tried by a judge without a jury, the judge shall proceed 35 
with the trial or fix a time and place for the trial.

(5) Where an accused does not notify the sheriff in ac
cordance with subsection (1) more than fourteen days 
before the day fixed for the opening of the sittings or session
of the court sitting with a jury by which he is to be tried, 40 
no election may be made under this section unless the 
Attorney General or counsel acting on his behalf consents 
in writing.

476. Where an accused, being charged with an offence 
that, under this Part, may be tried by a judge without a jury, 45 
is committed for trial or, in the case of a corporation,
is ordered to stand trial, within fourteen days of the 
opening of the sittings or session of the court composed 
of a judge and jury by which the accused is to be tried,
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the accused is not entitled to elect, under section 475, 
to be tried under this Part by a judge without a jury 
unless the Attorney General or counsel acting on his behalf 
consents in writing.

477. Where an accused is committed for trial or ordered 5 
to stand trial for an offence that, under this Part, may be 
tried by a judge without a jury, he shall, for the purposes
of the provisions of this Part relating to election and re- 
election, be deemed to have elected to be tried by a court 
composed of a judge and jury if 10

(a) he did not elect when he was put to his election 
under section 450 or 468, or

(b ) he elected under section 468 to be tried by a magis
trate and the magistrate, pursuant to section 469, con
tinued the proceedings as a preliminary inquiry. 15

Trial.

478. (1) Where an accused elects, under section 450, 
468 or 475, to be tried by a judge without a jury, an indict
ment in Form 4 shall be preferred by the Attorney General 
or his agent, or by the Deputy Attorney General, or by 
any person who has the written consent of the Attorney 20 
General, and in the province of British Columbia may be 
preferred by the clerk of the peace.

(2) An indictment that is preferred under subsection (1) 
may contain any number of counts, and there may be joined
in the same indictment 25

(a) counts relating to offences in respect of which the 
accused elected to be tried by a judge without a jury 
and for which the accused was committed for trial, 
whether or not the offences were included in one in
formation, and 30

(b ) counts relating to offences disclosed by the evidence 
taken on the preliminary inquiry, in addition to or in 
substitution for any offence for which the accused was 
committed for trial.

(3) An indictment that is preferred under subsection (1) 35 
may include an offence that is not referred to in paragraph 
(a) or (b) of subsection (2) if the accused consents, and that 
offence may be dealt with, tried and determined and 
punished in all respects as if the offence were one in respect
of which the accused had been committed for trial, but if 40 
that offence was committed wholly in a province other 
than that in which the accused is before the court, sub
section (3) of section 421 applies.

General.

470. Where two or more persons are charged with 
the same offence the following provisions apply, namely, 45



.
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(a) if one or more of them, but not all, elect under section 
450 to be tried by a judge without a jury, a judge may, 
in his discretion, decline to fix a time for the trial 
pursuant to section 474 and may require all the 
persons to be tried by a court composed of a judge 5 
and jury;

(b) if one or more of them, but not all, elect under section 
468 to be tried by a magistrate or by a judge without 
a jury, as the case may be, the magistrate may, in his 
discretion, decline to record the election and if he 10 
does so, shall hold a preliminary inquiry; and

(c) if one or more of them, but not all, elect under section 
475 to be tried by a judge without a jury the judge may, 
in his discretion, require all the persons to be tried by
a court composed of a judge and jury. 15

480. The Attorney General may, notwithstanding that 
an accused elects under section 450. 468 or 475 to be tried 
by a judge or magistrate, as the case may be, require the 
accused to be tried by a court composed of a judge and jury, 
unless the alleged offence is one that is punishable with 20 
imprisonment for five years or less, and where the Attorney 
General so requires, a judge has no jurisdiction to try the 
accused under this Part and a magistrate shall hold a 
preliminary inquiry.

481. (1) Where an accused elects, under section 450, 25 
468 or 475 to be tried by a judge or magistrate, as the case 
may be, and the judge or magistrate before whom the trial 
was commenced dies or is for any reason unable to continue, 
the proceedings may, subject to the provisions of this section, 
be continued before another judge or magistrate, as the case 30 
may be, who has jursidiction to try the accused under this 
Part.

(2) Where an adjudication was made by a judge or magis
trate before whom the trial was commenced, the judge or 
magistrate, as the case may be, before whom the pro- 35 
ceedings are continued shall, without further election by the 
accused, impose the punishment or make the order that, in 
the circumstances, is authorized by law.

(3) WTiere the trial was commenced before a judge but 
he did not make an adjudication, the judge before whom the 40 
proceedings are continued shall, without further election by 
the accused, commence the trial again as a trial de novo.

(4) Where the trial was commenced before a magistrate 
but he did not make an adjudication, the magistrate before 
whom the proceedings are continued shall put the accused to 45 
his election in accordance with section 468, and the proceed
ings shall, in all respect, be continued in accordance with 
this Part as if the accused were appearing before a magistrate 
for the first time upon the charge laid against him.
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482. (1) Where an accused who is tried under this 
Part pleads guilty to or is found guilty of an offence with 
which he is charged, the judge or magistrate, as the case 
may be, shall cause a conviction in Form 31 to be drawn 
up and shall sentence the accused or otherwise deal with 5 
him in the manner authorized by law, and upon request 
shall make out and deliver to the prosecutor or to the 
accused a certified copy of the conviction.

(2) Where an accused who is tried under this Part is 
found not guilty of an offence with which he is charged, 10 
the judge or magistrate, as the case may be, shall immedi
ately discharge him in respect of that offence and shall 
cause an order in Form 33 to be drawn up, and upon request 
shall make out and deliver to the accused a certified copy
of the order. 15

(3) Where an accused elects to be tried by a magistrate
under this Part, the magistrate shall transmit the written 
charge, the memorandum of adjudication and the con
viction, if any, into such custody as the Attorney General 
may direct. 20

(4) A copy of a conviction or of an order, certified by 
the judge or by the proper officer of the court, or by the 
magistrate, as the case may be, or proved to be a true 
copy, is, upon proof of the identity of the person, sufficient 
evidence in any legal proceedings to prove the conviction 25 
of that person or the dismissal of a charge against him,
as the case may be, for the offence mentioned therein.

(5) Where an accused other than a corporation is con
victed, the judge or magistrate, as the case may be, shall 
issue or cause to be issued a warrant of committal in Form 30 
18, and section 447 applies in respect of a warrant of 
committal issued under this subsection.

483. A judge or magistrate acting under this Part
may from time to time adjourn a trial until it is finally 
terminated. 35

484. The provisions of Part XV relating to bail and 
transmission of the record by the magistrate where he 
holds a preliminary inquiry and the provisions of Parts 
XVII and XX, in so far as they are not inconsistent with 
this Part apply, mutatis mutandis, to proceedings under 40 
this Part.
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PART XVII.

PROCEDURE BY INDICTMENT.

Preferring Indictment.

485. For the purposes of this Part, finding an indict
ment includes

(a) preferring an indictment, and
(b) presentment of an indictment by a grand jury.

486. The prosecutor may prefer, before a court consti- 5 
tuted with a grand jury, a bill of indictment against any 
person who has been committed for trial at that court in 
respect of

(a) the charge on which that person was committed for
trial, or 10

(b) any charge founded on the facts disclosed by the 
evidence taken on the preliminary inquiry.

487. (1) A bill of indictment may be preferred
(a) by the Attorney General or anyone by his direction, 

before the grand jury of any court constituted with a 15 
grand jury,

(b) by anyone who has the written consent of the 
Attorney General, or the written consent of a judge 
of a court constituted with a grand jury, before the 
grand jury of the court specified in the consent, or 20

(c) by order of a court constituted with a grand jury, 
before the grand jury of that court.

(2) No reference is necessary in an indictment to a
consent that is given or an order that is made under this 
section. 25

(3) No objection shall be taken to an indictment for 
want of a consent or order required by this section unless 
it is taken by motion to quash the indictment before the 
accused is given in charge to the jury.

488. (1) Except as provided in this Part no bill of 30 
indictment shall be preferred.

(2) No criminal information shall be laid or granted.
(3) No person shall be tried upon a coroner’s inquisition.

489. (1) In the provinces of Quebec, Manitoba, 
Saskatchewan, Alberta and British Columbia and in the 35 
Yukon Territory and Northwest Territories it is not neces
sary to prefer a bill of indictment before a grand jury, but it
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is sufficient if the trial of an accused is commenced by an 
indictment in writing setting forth the offence with which 
he is charged.

(2) An indictment under subsection (1) may be preferred 
by the Attorney General or his agent, by the Deputy Attor- 5 
ney General, or by any person with the written consent of 
a judge of the court or of the Attorney General or, in 
any province to which this section applies, by order of the 
court.

490. The Attorney General or counsel instructed by 10 
him for the purpose may, at any time after an indictment 
has been found and before judgment, direct the clerk of 
the court to make an entry on the record that the proceedings 
arc stayed by his direction, and when the entry is made all 
proceedings on the indictment shall be stayed accordingly 15 
and any recognizance relating to the proceedings is vacated.

491. An indictment is sufficient if it is on paper and is 
in Form 3 or 4, as the case may be.

General Provisions as to Counts.

492. (1) Each count in an indictment shall in general 
apply to a single transaction and shall contain and is suffi- 20 
cient if it contains in substance a statement that the accused 
committed an indictable offence therein specified.

(2) The statement referred to in subsection (1) may be
(a) va. popular language without technical averments or

allegations of matters that are not essential to be 25 
proved,

(b ) in the words of the enactment that describes the 
offence or declares the matters charged to be an indic
table offence, or

(c) in words that are sufficient to give to the accused 30 
notice of the offence with which he is charged.

(3) A count shall contain sufficient detail of the circum
stances of the alleged offence to give to the accused reason
able information with respect to the act or omission to be 
proved against him and to identify the transaction referred 35 
to, but otherwise the absence or insufficiency of details does 
not vitiate the count.

(4) Where an accused is charged with an offence under
section 47 or sections 49 to 53, every overt act that is to be 
relied upon shall be stated in the indictment. 40



490. Section 962.

491. Sections 843, 844 and 845 (1) and (2).

492. Sections 847 (1) in part, 852, 853 and 855 (2).
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tosectîon. (5) A count may refer to any section, subsection, para
graph or subparagraph of the enactment that creates the 
offence charged, and for the purpose of determining whether 
a count is sufficient, consideration shall be given to any such 
reference.

General (6) Nothing in this Part relating to matters that do not
not restricted, render a count insufficient shall be deemed to restrict or 

limit the application of this section.

omissions 493. No count in an indictment is insufficient by 
not grounds reason of the absence of details where, in the opinion of the 
for objection. court) the count otherwise fulfils the requirements of 

section 492 and, without restricting the generality of 
the foregoing, no count in an indictment is insufficient by 
reason only that

(a) it does not name the person injured or intended or 
attempted to be injured,

(b ) it does not name the person who owns or has a 
special property or interest in property mentioned in 
the count,

(c) it charges an intent to defraud without naming 
or describing the person whom it was intended to 
defraud,

(d) it does not set out any writing that is the subject 
of the charge,

(e) it does not set out the words used where words 
that are alleged to have been used are the subject of 
the charge,

(f) it does not specify the means by which the alleged 
offence was committed,

(g ) it does not name or describe with precision any 
person, place or thing, or

(h) it does not, where the consent of a person, official or 
authority is required before proceedings may be 
instituted for an offence, state that the consent has 
been obtained.

Special Provisions as to Counts.

Sufficiency 494. (1) No count for publishing a blasphemous, sedi- 
charging tious or defamatory libel, or for selling or exhibiting an 
libel- obscene book, pamphlet, newspaper or other written matter,

is insufficient by reason only that it does not set out the words 
that are alleged to be libellous or the writing that is alleged 
to be obscene.

5

10

15

20

25

30

35

40
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(2) A count for publishing a libel may charge that the
published matter was written in a sense that by innuendo 
made the publication thereof criminal, and may specify 
that sense without any introductory assertion to show how 
the matter was written in that sense. 5

(3) It is sufficient, on the trial of a count for publishing 
a libel, to prove that the matter published was libellous, 
with or without innuendo.

495. No count that charges
(a) perjury, 10
(b) the making of a false oath or a false statement,
(c) fabricating evidence, or
(d) procuring the commission of an offence mentioned 

in paragraph (a), (b) or (c),
is insufficient by reason only that it does not state the 15 
nature of the authority of the tribunal before which the 
oath or statement was taken or made, or the subject of 
the inquiry, or the words used or the evidence fabricated, 
or that it does not expressly negative the truth of the 
words used. 20

496. No count that alleges false pretences, fraud or 
an attempt or conspiracy by fraudulent means, is in
sufficient by reason only that it does not set out in detail 
the nature of the false pretence, fraud or fraudulent means.

Particulars.

497. (1) The court may, where it is satisfied that it 25 
is necessary for a fair trial, order the prosecutor to furnish 
particulars and, without restricting the generality of the 
foregoing, may order the prosecutor to furnish particulars

(a ) of what is relied upon in support of a charge of 
perjury, the making of a false oath or of a false state- 30 
ment, fabricating evidence or counselling or procuring 
the commission of any of those offences;

(b ) of any false pretence or fraud that is alleged ;
(c) of any alleged attempt or conspiracy by fraudulent

means ; 35
(d) setting out the passages in a book, pamphlet, news

paper or other printing or writing that are relied upon 
in support of a charge of selling or exhibiting an obscene 
book, pamphlet, newspaper, printing or writing;

(e) further describing any writing or words that are the 40 
subject of a charge;

(f ) further describing the means by which an offence 
is alleged to have been committed ; or

(g) further describing a person, place or thing referred 
to in an indictment. 45



495. Section 862.

496. Section 863.

497. Sections 859 and 860.
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(2) For the purpose of determining whether or not a 
particular is required, the court may give consideration to 
any evidence that has been taken.

(3) Where a particular is delivered pursuant to this
section, . 5

(a) a copy shall be given without charge to the accused 
or his counsel,

(b) the particular shall be entered in the record, and
(c) the trial shall proceed in all respects as if the in

dictment had been amended to conform with the 10 
particular.

Ownership of Property.

498. The real and personal property of which a person 
has, by law, the management, control or custody shall, 
for the purposes of an indictment or proceeding against 
any other person for an offence committed on or in respect 15 
of the property, be deemed to be the property of the person 
who has the management, control or custody of it.

Joinder or Severance of Counts.

499. No count that charges an offence other than mur
der shall be joined in an indictment to a count that charges 
murder. 20

500. (1) A count is not objectionable by reason only 
that

(a) it charges in the alternative several different matters, 
acts or omissions that are stated in the alternative in 
an enactment that describes as an indictable offence 25 
the matters, acts or omissions charged in the count, or

(b ) it is double or multifarious.
(2) An accused may at any stage of his trial apply to 

the court to amend or to divide a count that
(a) charges in the alternative different matters, acts or 30 

omissions that are stated in the alternative in the 
enactment that describes the offence or declares that 
the matters, acts or omissions charged are an indict
able offence, or

(b) is double or multifarious, 35
on the ground that, as framed, it embarrasses him in his 
defence.



498. Section 865.

499. Section 856 in part.

500. Sections 854 and 891.
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(3) The court may, where it is satisfied that the ends of 
justice require it, order that a count be amended or divided 
into two or more counts, and thereupon a formal commence
ment may be inserted before each of the counts into which 
it is divided. 5

501. (1) Subject to section 499, any number of counts 
for any number of indictable offences may be joined in the 
same indictment, but the counts shall be distinguished in 
the manner shown in Forms 3 and 4.

(2) Where there is more than one count in an indict- 10 
ment, each count may be treated as a separate indictment.

(3) The court may, where it is satisfied that the ends of 
justice require it, direct that the accused be tried separately 
upon one or more of the counts.

(4) An order for the separate trial of one or more counts 15 
in an indictment may be made before or during the trial, 
but if the order is made during the trial the jury shall be 
discharged from giving a verdict on the counts on which 
the trial does not proceed.

(5) The counts in respect of which a jury is discharged 20 
pursuant to subsection (4) may subsequently be proceeded 
upon in all respects as if they were contained in a separate 
indictment.

Joinder of Accused in Certain Cases.

502. Any one who is charged with being an accessory' 
after the fact to any offence may be indicted, whether or 25 
not the principal or any other party to the offence has 
been indicted or convicted or is or is not amenable to 
justice.

503. (1) Any number of persons may be charged in the 
same indictment with an offence under section 296 or 30 
paragraph (b ) of subsection (1) of section 298, notwith
standing that

(a) the property was had in possession at different times; 
or

(b ) the person by whom the property was obtained 35
(i) is not indicted with them, or
(ii) is not in custody or is not amenable to justice.

(2) Where, pursuant to subsection (1), two or more 
persons are charged in the same indictment with an offence 
referred to in that subsection, any one or more of those 40 
persons who separately committed the offence in respect of 
the property or any part of it may be convicted.



501. Sections 856 (in part), 857 and 858.

502. Section 849 (1) in part.

503. Sections 849 (1) in part, 849 (2) and 954.
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504. Every person who appears before a grand jury
to give evidence in support of a bill of indictment shall 
be examined touching the matters in question upon oath 
to be administered by the foreman of the grand jury or by 
any member who acts on his behalf. 5

505. The name of every witness who is examined or 
whom it is intended to examine shall be endorsed on the bill 
of indictment and submitted to the grand jury by the 
prosecutor, and no other witnesses shall be examined by or 
before the grand jury unless the presiding judge otherwise 10 
orders in writing.

506. The foreman of the grand jury or any member of
the grand jury who acts on his behalf shall write his initials 
against the name of each witness who is sworn and examined 
with respect to the bill of indictment. 15

Proceedings when Person Indicted is at Large.

507. (1) Where an indictment has been found against 
a person who is at large, and that person does not appear or 
remain in attendance for his trial, the court before which 
the accused should have appeared or remained in attendance 
may, whether or not he is bound by recognizance to appear, 20 
issue a warrant for his arrest.

(2) A warrant issued under subsection (1) may be in 
Form 15 and may be executed anywhere in Canada.

Change of Venue.

508. (1) A court before which an accused is or may be 
indicted, at any term or sittings thereof, or a judge who 25 
may hold or sit in that court, may at any time before or 
after an indictment is found, upon the application of the 
prosecutor or the accused, order the trial to be held in a 
territorial division in the same province other than that in 
which the offence would otherwise be tried if 30

(a) it appears expedient to the ends of justice, or
(b) a competent authority has directed that a jury is

not to be summoned at the time appointed in a terri
torial division where the trial would otherwise by law 
be held. 35



504. Sections 874 and 875.

505. Section 876.

506. Section 877.

507. Section 879.

508. Sections 695 (2), 884, 885 and 887.
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(2) The court or judge may, in an order made upon an
application by the prosecutor under subsection (1), pre
scribe conditions that he thinks proper with respect to the 
payment of additional expenses caused to the accused as a 
result of the change of venue. 5

(3) Where an order is made under subsection (1), the 
officer who has custody of the indictment, if any, and 
the writings and exhibits relating to the prosecution, shall 
transmit them forthwith to the clerk of the court before 
which the trial is ordered to be held, and all proceedings in 10 
the case shall be held or, if previously commenced, shall be 
continued in that court.

(4) Where the writings and exhibits referred to in sub
section (3) have not been returned to the court in which 
the trial was to be held at the time an order is made to 15 
change the place of trial, the person who obtains the order 
shall serve a true copy thereof upon the person in whose 
custody they are and that person shall thereupon transmit 
them to the clerk of the court before which the trial is to be 
held. 20

509. An order that is made under section 508 is suffi
cient warrant, justification and authority to all sheriffs, 
keepers of prisons and peace officers for the removal, disposal 
and reception of an accused in accordance with the terms of 
the order, and the sheriff may appoint and authorize any 25 
peace officer to convey the accused to a prison in the 
territorial division in which the trial is ordered to be held.

Amendment.

510. (1) An objection to an indictment or to a count 
in an indictment for a defect apparent on the face thereof 
shall be taken by motion to quash the indictment or count 30 
before the accused has pleaded, and thereafter only by 
leave of the court or judge before whom the trial takes 
place, and a court or judge before whom an objection is 
taken under this section may, if it is considered necessary, 
order the indictment or count to be amended to cure the 35 
defect.

(2) A court may, upon the trial of an indictment, amend 
the indictment or a count thereof or a particular that is 
furnished under section 497, to make the indictment, count 
or particular conform to the evidence, where there appears 40 
to be a variance between the evidence and



509. Section 886 (1).

510. Sections 845 (3), 847 (2), 889, 890, 893 and 898.
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(b) the charge in a count in the indictment
(i) as amended, or
(ii) as it would have been if it had been amended 5 

in conformity with any particular that has been 
furnished pursuant to section 497.

(3) A court shall, upon the arraignment of an accused,
or at any stage of the trial, amend the indictment or a 
count thereof as may be necessary where it appears 10

(a) that the indictment has been preferred
(i) under another Act of the Parliament of Canada 

instead of this Act, or
(ii) under this Act instead of another Act of the

Parliament of Canada; 15
(b) that the indictment or a count thereof

(i) fails to state or states defectively anything that 
is requisite to constitute the offence,

(ii) does not negative an exception that should be
negatived, 20

(iii) is in any way defective in substance,
and the matters to be alleged in the proposed amend
ment are disclosed by the evidence taken on the pre
liminary inquiry or on the trial; or

(c) that the indictment or a count thereof is in any 25 
way defective in form.

(4) The court shall, in considering whether or not an 
amendment should be made, consider

(a) the matters disclosed by the evidence taken on the 
preliminary inquiry, 30

(b ) the evidence taken on the trial, if any,
(c) the circumstances of the case,
(d) whether the accused has been misled or prejudiced 

in his defence by a variance, error or omission mentioned
in subsection (2) or (3), and 35

(e) whether, having regard to the merits of the case, 
the proposed amendment can be made without injustice 
being done.

(5) Where, in the opinion of the court, the accused has 
been misled or prejudiced in his defence by a variance, error 40 
or omission in an indictment or a count thereof, the court 
may, if it is of opinion that the misleading or prejudice may 
be removed by an adjournment, adjourn the trial to a 
subsequent day in the same sittings or to the next sittings
of the court and may make such an order with respect to 45 
the payment of costs resulting from the necessity for 
amendment as it considers desirable.

(6) The question whether an order to amend an indict
ment or a count thereof should be granted or refused is a 
question of law. 50
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(7) An order to amend an indictment or a count thereof 
shall be endorsed on the indictment as part of the record 
and the trial shall proceed as if the indictment or count 
had been originally found as amended.

(8) A mistake in the heading of an indictment shall be 5 
corrected as soon as it is discovered but, whether corrected
or not, is not material.

(9) The authority of a court to amend indictments does 
not authorize the court to add to the overt acts stated in an 
indictment for treason or for an offence against any provi- 10 
sion in sections 49, 50, 51 and 53.

511. Where a grand jury returns a true bill in respect 
of an indictment and the indictment is subsequentlyamended 
in accordance with section 510, it is not necessary, unless 
the judge otherwise directs, to present the amended indict- 15 
ment to the grand jury, but the indictment, as amended, 
shall be deemed to be as valid in all respects for all purposes 
of the proceedings as if it had been returned by the grand 
jury in its amended form.

Inspection and Copies of Documents.

512. An accused is entitled, after he has been committed 20 
for trial or at his trial,

(a) to inspect without charge the indictment, his own 
statement, the evidence and the exhibits, if any; and

(b ) to receive, on payment of a reasonable fee not 
to exceed ten cents per folio of one hundred words, 25 
a copy

(i) of the evidence,
(ii) of his own statement, if any, and
(iii) of the indictment,

but the trial shall not be postponed to enable the 30 
accused to secure copies unless the court is satisfied 
that the failure of the accused to secure them before 
the trial is not attributable to lack of diligence on the 
part of the accused.

513. (1) An accused who is indicted for treason or 35 
for being an accessory after the fact to treason is entitled
to receive, after the indictment has been found and at 
least ten days before his arraignment,

(a) a copy of the indictment,
(b) a list of the witnesses to be produced on the trial to 40 

prove the indictment, and
(c) a copy of the panel of jurors who are to try him, 

returned by the sheriff.



511. New.

512. Sections 691, 894, 895 and 896.
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(2) The list of the witnesses and the copy of the panel 
of the jurors referred to in subsection (1) shall mention 
the names, occupations and places of abode of the wit
nesses and jurors respectively.

_ (3) The writings referred to in subsection (1) shall be 5 
given to the accused at the same time and in the presence 
of at least two witnesses.

(4) This section does not apply to the offence of treason 
by killing Her Majesty, or to the offence of treason where the 
overt act alleged is an attempt to injure the person of 10 
Her Majesty in any manner or to the offence of being 
an accessory after the fact in such a case of treason.

514. (1) A judge of a superior court of criminal 
jurisdiction or of a court of criminal jurisdiction may, on 
summary application on behalf of the accused or the pros- 15 
ecut or, after three days’ notice to the accused or prosecutor, 
as the case may be, order the release of any exhibit for the 
purpose of a scientific or other test or examination, subject 
to such terms as appear to be necessary or desirable to ensure 
the safeguarding of the exhibit and its preservation for use 20 
at the trial.

(2) Every one who fails to comply with the terms of an 
order that is made under subsection (1) is guilty of con
tempt of court and may be dealt with summarily by the 
judge or magistrate who made the order or before whom 25 
the trial of the accused takes place.

Pleas.

515. (1) An accused who is called upon to plead may 
plead guilty or not guilty, or the special pleas authorized 
by this Part and no others.

(2) Where the accused refuses to plead or does not 30 
answer directly the court shall order the clerk of the court
to enter a plea of not guilty.

(3) An accused is not entitled as of right to have his
trial postponed but the court may, if it considers that 
the accused should be allowed further time to plead, move 35 
to quash, or prepare for his defence or for any other 
reason, adjourn the trial to a later time in the session or 
sittings of the court, or to the next or any subsequent 
session or sittings of the court, upon such terms as the court 
considers proper. 40



514. Section 695 (3) and (4).

515. Sections 900 and 901 (1) and (2).
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516. (1) An accused may plead the special pleas of
(a) autrefois acquit,
(b) autrefois convict, and
(c) pardon.
(2) An accused who is charged with defamatory libel 5 

may plead in accordance with sections 520 and 521.
(3) The pleas of autrefois acquit, autrefois convict and 

pardon shall be disposed of by the judge without a jury 
before the accused is called upon to plead further.

(4) When the pleas referred to in subsection (3) are 10 
disposed of against the accused he may plead guilty or 
not guilty.

(5) Where an accused pleads autrefois acquit or autre
fois convict it is sufficient if he

(a) states that he has been lawfully acquitted or con- 15 
victed, as the case may be, of the offence charged in 
the count to which the plea relates, and

(b ) indicates the time and place of the acquittal or 
conviction.

517. Where an issue on a plea of autrefois acquit or 20 
autrefois convict is tried, the evidence and adjudication and 
the notes of the judge and official stenographer on the 
former trial and the record transmitted to the court pur
suant to section 462 on the charge that is pending before 
that court, are admissible in evidence to prove or to dis- 25 
prove the identity of the charges.

518. (1) Where an issue on a plea of autrefois acquit 
or autrefois convict to a count is tried and it appears

(a) that the matter on which the accused was given in 
charge on the former trial is the same in whole or in 30 
part as that on which it is proposed to give him in 
charge, and

(b ) that on the former trial, if all proper amendments 
had been made that might then have been made, he 
might have been convicted of all the offences of which 35 
he may be convicted on the count to which the plea 
of autrefois acquit or autrefois convict is pleaded, 

the judge shall give judgment discharging the accused 
in respect of that count.

(2) The following provisions apply where an issue on a 40 
plea of autrefois acquit or autrefois convict is tried, namely,

(a ) where it appears that the accused might on the former 
trial have been convicted of an offence of which he may 
be convicted on the count in issue, the judge shall 
direct that the accused shall not be found guilty of any 45 
offence of which he might have been convicted on the 
former trial, and



516. Sections 905 (1) and 906.

517. Section 908.

518. Section 907.
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(b) where it appears that the accused may be convicted 
on the count in issue of an offence of which he could 
not have been convicted on the former trial, the 
accused shall plead guilty or not guilty with respect 
to that offence. 5

519. (1) Where an indictment charges substantially the 
same offence as that charged in an indictment on which 
an accused was previously convicted or acquitted, but adds 
a statement of intention or circumstances of aggravation 
tending, if proved, to increase the punishment, the previous 10 
conviction or acquittal bars the subsequent indictment.

(2) A conviction or acquittal on an indictment for murder 
bars a subsequent indictment for the same homicide charging 
it as manslaughter or infanticide, and a conviction or 
acquittal on an indictment for manslaughter or infanticide 15 
bars a subsequent indictment for the same homicide charging
it as murder.

(3) A conviction or acquittal on an indictment for 
infanticide bars a subsequent indictment for the same 
homicide charging it as manslaughter, and a conviction 20 
or acquittal on an indictment for manslaughter bars a sub
sequent indictment for the same homicide charging it as 
infanticide.

520. (1) An accused who is charged with publishing a 
defamatory libel may plead that the defamatory matter 25 
published by him was true, and that it was for the public 
benefit that the matter should have been published in the 
manner in which and at the time when it was published.

(2) A plea that is made under subsection (1) may justify
the defamatory matter in any sense in which it is specified 30 
in the count, or in the sense that the defamatory matter 
bears without being specified, or separate pleas justifying 
the defamatory matter in each sense may be pleaded sepa
rately to each count as if two libels had been charged in 
separate counts. 35

(3) A plea that is made under subsection (1) shall be in 
writing, and shall set out the particular facts by reason of 
which it is alleged to have been for the public good that the 
matter should have been published.

(4) The prosecutor may in his reply deny generally the 40 
truth of a plea that is made under this section.

521. (1) The truth of the matters charged in an alleged 
libel shall not be inquired into in the absence of a plea of 
justification under section 520 unless the accused is charged 
with publishing the libel knowing it to be false, in which 45 
case evidence of the truth may be given to negative the 
allegation that the accused knew that the libel was false.



519, Section 909.
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(2) The accused may, in addition to a plea that is made 
under section 520, plead not guilty and the pleas shall be 
inquired into together.

(3) Where a plea of justification is pleaded and the 
accused is convicted, the court may, in pronouncing sen- 5 
tence, consider whether the guilt of the accused is aggra
vated or mitigated by the plea.

522. Any ground of defence for which a special plea 
is not provided by this Act may be relied upon under the 
plea of not guilty. 10

Defence of Insanity.

523. (1) Where, upon the trial of an accused who is 
charged with an indictable offence, evidence is given that 
the accused was insane at the time the offence was com
mitted and the accused is acquitted,

fa; the jury, or 15
(b) the judge or magistrate, where there is no jury, 

shall find whether the accused was insane at the time the 
offence was committed and shall declare whether he is 
acquitted on account of insanity.

(2) Where the accused is found to have been insane at 20 
the time the offence was committed, the court, judge or 
magistrate before whom the trial is held shall order that 
he be kept in strict custody in the place and in the manner 
that the court, judge or magistrate directs, until the pleasure 
of the Lieutenant-Governor of the province is known. 25

524. (1) A court, judge or magistrate may, at any 
time before verdict, where it appears that there is sufficient 
reason to doubt that the accused is, on account of insanity, 
capable of conducting his defence, direct that an issue be 
tried whether the accused is then, on account of insanity, 30 
unfit to stand his trial.

(2) For the purposes of subsection (1), the following 
provisions apply, namely,

(a) where the accused is to be tried by a court composed
of a judge and jury, 35

(i) if the issue is directed before the accused is given 
in charge to a jury for trial on the indictment, it 
shall be tried by twelve jurors, or in the Province 
of Alberta, by six jurors, and

(ii) if the issue is directed after the accused has been 40 
given in charge to a jury for trial on the indictment, 
the jury shall be sworn to try that issue in addition
to the issue on which they are already sworn; and

(b) where the accused is to be tried by a judge or magis
trate, he shall try the issue and render a verdict. 45

(3) Where the verdict is that the accused is not unfit on 
account of insanity to stand his trial, the arraignment or 
the trial shall proceed as if no such issue had been directed.



522. Section 905 (2).

523. Section 966.

524. Section 967.
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Kjnsane, (4) Where the verdict is that the accused is unfit on 
custody1 account of insanity to stand his trial, the court, judge or

magistrate shall order that the accused be kept in custody 
until the pleasure of the Lieutenant-Governor of the 
province is known, and any plea that has been pleaded shall 5 
be set aside and the jury shall be discharged. 

trial36911611* (5) No proceeding pursuant to this section shall prevent
the accused from being tried subsequently on the indictment.

accusèdto 525. Where an accused who is charged with an indictable 
be discharged offence is brought before a court, judge or magistrate to be 
prosecution, discharged for want of prosecution and the accused appears 

to be insane, the court, judge or magistrate shall proceed 
in accordance with section 524 in so far as that section may 
be applied.
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526. Where an accused is, pursuant to this Part, found 15 
to be insane, the Lieutenant-Governor of the province may 
make an order for the safe custody of the accused in the 
place and in the manner that he may direct.

527. (1) The Lieutenant-Governor of a province may, 
upon evidence satisfactory to him that a person who is 20 
insane, mentally ill, mentally deficient or feeble-minded
is in custody in a prison in that province, order that the 
person be removed to a place of safe-keeping to be named 
in the order.

(2) A person who is removed to a place of safe-keeping 25 
under an order made pursuant to subsection (1) shall, 
subject to subsections (3) and (4), be kept in that place or in 
any other place of safe-keeping in which, from time to time, 
he may be ordered by the Lieutenant-Governor to be kept.

(3) Where the Lieutenant-Governor is satisfied that a 30 
person to whom subsection (2) applies has recovered, he 
may order that the person

(a) be returned to the prison from which he was removed
pursuant to subsection (1), if he is liable to further 
custody in prison, or 35

(b) be discharged, if he is not liable to further custody 
in prison.

(4) Where the Lieutenant-Governor is satisfied that a 
person to whom subsection (2) applies has partially recovered, 
he may, where the person is not liable to further custody 40 
in prison, order that the person shall be subject to the 
direction of the Minister of Health for the province, or 
such other person as the Lieutenant-Governor may desig
nate, and the Minister of Health or other person designated 
may make any order or direction in respect of the custody 45 
and care of the person that he considers proper.

(5) In this section, “prison” means a prison other than 
a penitentiary, and includes a reformatory school or indus
trial school.
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Corporations.

528. Every corporation against which an indictment is 
found shall appear and plead by counsel or agent.

529. (1) The clerk of the court shall, where an indict
ment is found against a corporation, cause a notice of the 
indictment to be served upon the corporation. 5

(2) A notice of an indictment referred to in subsection (1) 
shall set out the nature and purport of the indictment and 
advise that, unless the corporation appears and pleads 
within seven days after service of the notice, a plea of not 
guilty will be entered for the accused by the court, and 10 
that the trial of the indictment will be proceeded with as 
though the corporation had appeared and pleaded.

(3) Where a corporation to which this section applies
(a) is a municipal corporation, the notice shall be served 

by delivering it to the mayor, treasurer or clerk of the 15 
corporation, or

(b) is a corporation other than a municipal corporation, 
the notice shall be served by delivering it to the manager, 
secretary or other executive officer of the corporation or
of a branch thereof. 20

530. Where a corporation does not appear in the court in 
which an indictment is found and plead within the time 
specified in the notice referred to in section 529, the 
presiding judge may, on proof by affidavit of service of the 
notice, order the clerk of the court to enter a plea of not 25 
guilty on behalf of the corporation, and the plea has the 
same force and effect as if the corporation had appeared 
by its counsel or agent and pleaded that plea.

531. Where the corporation appears and pleads to the 
indictment or a plea of not guilty is entered by order of the 30 
court pursuant to section 530, the court shall proceed with 
the trial of the indictment and, where the corporation is 
convicted, section 623 applies.

Record of Proceedings.

532. (1) It is sufficient, in making up the record of 
a conviction or acquittal on an indictment, to copy the 35 
indictment and the plea that was pleaded, without a formal 
caption or heading.
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(2) The court shall keep a record of every arraignment 
and of proceedings subsequent to arraignment.

533. Where it is necessary to draw up a formal record 
in proceedings in which the indictment has been amended, 
the record shall be drawn up in the form in which the indict- 5 
ment remained after the amendment, without reference 
to the fact that the indictment was amended.

Juries.

534. (1) A person who is qualified and summoned as 
a grand or petit juror according to the laws in force for 
the time being in a province is qualified to serve as a grand 10 
or petit juror, as the case may be, in criminal proceedings 
in that province.

(2) Where the panel of grand jurors is not more than 
thirteen, seven grand jurors may find a true bill.

Mixed Juries.

535. (1) In those districts in the province of Quebec 15 
in which the sheriff is required by law to return a panel 
of petit jurors composed one-half of persons who speak the 
English language and one-half of persons who speak the 
French language, he shall in his return specify in separate 
lists those jurors whom he returns as speaking the English 20 
language and those whom he returns as speaking the French 
language, and the names of the jurors summoned shall be 
called alternately from those lists.

(2) In any district referred to in subsection (1) the ac
cused may, upon arraignment, move that he be tried by a 25 
jury composed entirely of jurors who speak the language of 
the accused if that language is English or French.

(3) Where a motion is made under subsection (2), the 
judge may order the sheriff to summon a sufficient panel of 
jurors who speak the language of the accused unless, in 30 
his discretion, it appears that the ends of justice are better 
served by empanelling a mixed jury.
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536. (1) Where an accused who is arraigned before 
the Court of Queen’s Bench for Manitoba demands a jury- 
composed at least half of persons who speak the language of 
the accused, if that language is either English or French, 
he shall be tried by a jury composed at least one-half of the 5 
persons whose names stand first in succession upon the 
general panel and who, not being lawfully challenged, 
are found, in the judgment of the court, to speak the language 
of the accused.

(2) Where, as a result of challenges or any other cause 10 
there is, in proceedings to which this section applies, a 
deficiency of persons who speak the language of the accused, 
the court shall fix another time for the trial, and the sheriff 
shall remedy the deficiency by summoning, for the time so 
fixed, the additional number of jurors who speak the Ian- 15 
guage of the accused that the court orders and whose names 
appear next in succession on the list of petit jurors.

Challenging the Array.

537. Where an objection is taken to the constitution of a 
grand jury it shall be taken by motion to the court, but an 
indictment shall be quashed pursuant thereto only if the 20 
judge is of opinion that

(a) the objection is well founded, and
(b) the accused has suffered or may suffer prejudice 

in the circumstances of which he complains.

538. (1) The accused or the prosecutor may challenge 25 
the array of petit jurors only on the grdund of partiality, 
fraud or wilful misconduct on the part of the sheriff or his 
deputies by whom the panel was returned.

(2) A challenge under subsection (1) shall be in writing 
and shall state that the person who returned the panel was 30 
partial or fraudulent or that he wilfully misconducted 
himself, as the case may be.

(3) A challenge under this section may be in Form 36.

539. Where a challenge is made under section 538, the 
judge shall determine whether the alleged ground of 35 
challenge is true or not, and where he is satisfied that the 
alleged ground of challenge is true he shall direct a new 
panel to be returned.
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540. (1) The name of each juror on a panel of petit 
jurors that has been returned, his number on the panel and 
the place of his abode, shall be written on a separate card, 
and all the cards shall, as far as possible, be of equal size.

(2) The sheriff or other officer who returns the panel 5 
shall deliver the cards referred to in subsection (1) to the 
clerk of the court who shall cause them to be placed together
in a box to be provided for the purpose and to be thoroughly 
shaken together.

(3) Where 10
(a) the array is not challenged, or
(b) the array is challenged but the judge does not direct 

a new panel to be returned,
the clerk of the court shall, in open court, draw out the 
cards referred to in subsection (2) one after another, and 15 
shall call out the name and number upon each card as 
it is drawn, until the number of persons who have answered 
to their names is, in the opinion of the judge, sufficient to 
provide a full jury after allowing for challenges and directions 
to stand by. 20

(4) The clerk of the court shall swear each member of 
the jury in the order in which the names of the jurors 
were drawn.

(5) Where the number of persons who answer to their 
names is not sufficient to provide a full jury, the clerk of 25 
the court shall proceed in accordance with subsections (3) 
and (4) until twelve jurors are sworn.

541. Notwithstanding anything in this Act, six jurors 
shall be sworn in the Province of Alberta and in the Yukon 
Territory and the Northwest Territories, and in that 30 
province and those Territories the accused is entitled to half 
the number of challenges provided for in section 542, and 
the prosecutor may not direct more than twenty-four jurors
to stand by unless the presiding judge, for special cause to 
be shown, so orders. 35

542. (1) An accused who is charged with an offence 
punishable with death is entitled to challenge twenty 
jurors peremptorily.

(2) An accused who is charged with an offence other than 
an offence punishable with death, for which he may be 40 
sentenced to imprisonment for more than five years, is 
entitled to challenge twelve jurors peremptorily.

(3) An accused who is charged with an offence that is not
referred to in subsection (1) or (2) is entitled to challenge 
four jurors peremptorily. 45
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543. (1) The prosecutor is entitled to challenge four
jurors peremptorily, and may direct any number of jurors 
who are not challenged peremptorily by the accused to 
stand by until all the jurors have been called who are 
available for the purpose of trying the indictment. 5

(2) Notwithstanding subsection (1), the prosecutor may 
not direct more than forty-eight jurors to stand by unless the 
presiding judge, for special cause to be shown, so orders.

(3) The accused may be called upon to declare whether 
he challenges a juror peremptorily or for cause before the 10 
prosecutor is called upon to declare whether he requires the 
juror to stand by, or challenges him peremptorily or for 
cause.

544. Where an accused who is charged with an offence 
for which he is entitled to twenty or twelve peremptory 15 
challenges in accordance with this Part is to be tried pursuant
to section 535 or 536 by a jury composed one-half of persons 
who speak the language of the accused, he is entitled to 
exercise one-half of those challenges in respect of the jurors 
who speak English and one-half in respect of the jurors 20 
who speak French.

545. Where two or more accused persons are jointly 
charged in an indictment and it is proposed to try them 
together each may make his challenges in the same manner
as if he were to be tried alone. 25

546. A prosecutor other than the Attorney General or 
counsel acting on his behalf is not entitled, on the trial 
of an indictment for the publication of a defamatory libel, 
to direct a juror to stand by.

547. (1) A prosecutor or an accused is entitled to any 30 
number of challenges on the ground that

(a) the name of a juror does not appear on the panel, 
but no misnomer or misdescription is a ground of 
challenge where it appears to the court that the de
scription given on the panel sufficiently designates the 35 
person referred to,

(b) a juror is not indifferent between the Queen and the 
accused,

(c) a juror has been convicted of an offence for which he 
was sentenced to death or to a term of imprisonment 40 
exceeding twelve months,
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(d) a juror is an alien, or
(e) a juror is physically unable to perform properly 

the duties of a juror.
(2) No challenge for cause shall be allowed on a ground 

not mentioned in subsection (1). 5

548. (1) Where a challenge is made on a ground men
tioned in section 547, the court may, in its discretion, require 
the party that challenges to put the challenge in writing.

(2) A challenge may be in Form 37.
(3) A challenge may be denied by the other party to the 10 

proceedings on the ground that it is not true.

549. (1) Where the ground of a challenge is that the 
name of a juror does not appear on the panel, the issue 
shall be tried by the judge on the voir dire by the inspection
of the panel, and such other evidence that the judge thinks 15 
fit to receive.

(2) Where the ground of a challenge is one not men
tioned in subsection (1), the two jurors who were last sworn, 
or if no jurors have then been sworn, two persons present 
whom the court may appoint for the purpose, shall be 20 
sworn to determine whether the ground of challenge is true.

(3) Where the finding, pursuant to subsection (1) or (2) 
is that the ground of challenge is not true, the juror shall 
be sworn, but if the finding is that the ground of challenge
is true, the juror shall not be sworn. 25

(4) Where, after what the court considers to be a reason
able time, the two persons who are sworn to determine 
whether the ground of challenge is true are unable to agree, 
the court may discharge them from giving a verdict and 
may direct two other persons to be sworn to determine 30 
whether the ground of challenge is true.

550. (1) Where, as a result of challenges and directions 
to stand by, a full jury has not been sworn and no names re
main to be called, the names of those who have been directed
to stand by shall be called again in the order in which their 35 
names were drawn and they shall be sworn, unless challenged 
by the accused, or unless the prosecutor challenges them 
or shows cause why they should not be sworn.

(2) Where, before a juror is sworn pursuant to subsection 
(1), other jurors in the panel become available, the prosecutor 40 
may require the names of those jurors to be put into and 
drawn from the box in accordance with section 540, and 
those jurors shall be challenged, ordered to stand by or 
sworn, as the case may be, before the names of the jurors 
who where originally ordered to stand by are called again. 45
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551. (1) Where a full jury cannot be provided not
withstanding that the relevant provisions of this Part have 
been complied with, the court may, at the request of the 
prosecutor, order the sheriff or other proper officer forthwith
to summon as many persons, whether qualified jurors or not, 5 
as the court directs for the purpose of providing a full jury.

(2) Jurors may be summoned under subsection (1) by 
word of mouth, if necessary.

(3) The names of the persons who are summoned under 
this section shall be added to the general panel for the 10 
purposes of the trial, and the same proceedings shall be 
taken with respect to calling and challenging those persons 
and directing them to stand by as are provided in this 
Part with respect to the persons named in the original panel.

552. (1) The twelve jurors, or in the province of Alber- 15 
ta, the Yukon Territory and the Northwest Territories 
the six jurors, whose names are drawn and who are sworn
in accordance with this Part, shall be the jury to try the 
issues of the indictment, and the names of the jurors so 
drawn and sworn shall be kept apart until the jury gives 20 
its verdict or until it is discharged, whereupon the names 
shall be returned to the box as often as occasion arises, 
as long as an issue remains to be tried before a jury.

(2) The court may try an issue with the same jury in 
whole or in part that previously tried or was drawn to 25 
try another issue, without the jurors being sworn again, 
but if the prosecutor or the accused objects to any of the 
jurors or the court excuses any of the jurors, the court 
shall order those persons to withdraw and shall direct that 
the required number of names to make up a full jury be 30 
drawn and, subject to the provisions of this Part relating
to challenges and directions to stand by, the persons whose 
names are drawn shall be sworn.

(3) No omission to follow the directions of this section
or section 540 or 550 affects the validity of a proceeding. 35

553. (1) Where in the course of a trial a member of 
the jury is, in the opinion of the judge, by reason of illness 
or some other cause, unable to continue to act, the judge 
may discharge him.

(2) Where in the course of a trial a member of the jury 40 
dies or is discharged pursuant to subsection (1), the jury 
shall, if the prosecutor and the accused consent in writing 
and if the number of jurors is not reduced below ten, or in the 
province of Alberta, the Yukon Territory and the North
west Territories below five, be deemed to remain properly 45 
constituted for all purposes of the trial and the trial shall 
proceed and a verdict may be given accordingly.
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554. (1) The trial of an accused shall proceed continu
ously subject to adjournment by the court.

(2) The judge may adjourn the trial from time to time 
in the same sittings.

(3) No formal adjournment of trial or entry thereof is 5 
required.

(4) The judge, in any case tried without a jury, may 
reserve his final decision on any question raised at the trial, 
and his decision, when given, shall be deemed to have been 
given at the trial.

555. On the trial of an accused for an indictable offence 10 
the evidence of the witnesses for the prosecutor and the 
accused shall be taken by a stenographer in accordance with 
the provisions of Part XV relating to the taking of evidence 
by stenographers at preliminary inquiries.

556. (1) The judge may, at any time before the jury 15 
retires to consider its verdict, permit the members of the 
jury to separate, but this subsection does not apply where 
an accused is liable, upon conviction, to be sentenced to 
death.

(2) Where permission to separate cannot be given or is 20 
not given the jury shall be kept under the charge of an 
officer of the court as the judge directs, and that officer shall 
prevent the jurors from communicating with anyone other 
than himself or another member of the jury without leave
of the judge. 25

(3) Failure to comply with subsection (2) does not affect 
the validity of the proceedings.

(4) Where the fact that there has been a failure to 
comply with this section is discovered before the verdict
of the jury is returned the judge may, if he considers that 30 
the failure to comply might lead to a miscarriage of justice, 
discharge the jury and

(a) direct that the accused be tried with a new jury 
during the same session or sittings of the court, or

(b) postpone the trial on such terms as justice may 35 
require.

(5) The judge shall direct the sheriff to provide the
jurors who are sworn with suitable and sufficient refresh
ment, food and lodging while they are together until they 
have given their verdict. 40

557. (1) Subject to subsection (2), an accused other 
than a corporation shall be present in court during the whole 
of his trial.

(2) The court may
(a) cause the accused to be removed and to be kept out 45 

of court, where he misconducts himself by interrupting



554. Sections 945 (1), (2) and (6) and 579.

555. New.

556. Sections 945 (3), (4) and (5), 946 and 959.

557. Sections 942 and 943.
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the proceedings so that to continue the proceedings 
in his presence would not be feasible, or 

(b ) permit the accused to be out of court during the whole 
or any part of his trial on such conditions as the court 
considers proper. 5

To make (3) An accused is entitled, after the close of the case for 
the prosecution, to make full answer and defence personally 
or by counsel.

Summing up 558. (1) Where an accused, or any one of several 
by prosecutor. accusec} being tried together, is defended by counsel, the 10 

counsel shall, at the end of the case for the prosecution, 
declare whether or not he intends to adduce evidence on 
behalf of the accused for whom he appears and if he does 
not announce his intention to adduce evidence, the prose
cutor may address the jury by way of summing up. 15

Summing up (2) Counsel for the accused or the accused, where he is not 
by accused. defended. by counsel, is entitled, if he thinks fit, to open 

the case for the defence, and after the conclusion of that 
opening to examine such witnesses as he thinks fit, and 
when all the evidence is concluded to sum up the evidence. 20 

Accused’s (3) Where no witnesses are examined for an accused, he 
right of reply. or j^jg counsei is entitled to address the jury last, but other

wise counsel for the prosecution is entitled to address the 
jury last.

Attorney (4) Notwithstanding subsection (3) the Attorney General 25 
right'^reply. or counsel acting on his behalf is entitled to reply.
Prosecutor’s (5) Where two or more accused are tried jointly and 
re^1 where witnesses are examined for any of them, all the accused or 
more than™ their respective counsel are required to address the jury 
one accused. before it is addressed by the prosecutor. 30

View.

Directions 
to prevent 
communi
cation.

Who shall 
attend.

559. (1) The judge may, wdiere it appears to be in the 
interests of justice, at any time after the jury has been 
sworn and before they give their verdict, direct the jury to 
have a view of any place, thing or person, and shall give 
directions as to the manner in which, and the persons by 35 
whom, the place, thing or person shall be shown to the jury, 
and may for that purpose adjourn the trial.

(2) Where a view is ordered under subsection (1), the 
judge shall give any directions that he considers necessary for 
the purpose of preventing undue communication by any 40 
person with members of the jury, but failure to comply with 
any directions given under this subsection does not affect 
the validity of the proceedings.

(3) Where a view is ordered under subsection (1) the
accused and the judge shall attend. 45
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of the jury would be useless, he may in his discretion dis
charge that jury and direct a new jury to be empanelled 
during the sittings of the court, or may adjourn the trial 5 
on such terms as justice may require. 

revTewabfe?0* (2) A discretion that is exercised under subsection (1) by 
a judge is not reviewable.

Sunda°y,inetc!! 561. The taking of the verdict of a jury and any 
not invalid. ' proceeding incidental thereto is not invalid by reason only 10 

that it is done on Sunday or on a holiday.

Evidence on Trial.

Admissions 
at trial. 562. Where an accused is on trial for an indictable 

offence he or his counsel may admit any fact alleged against 
him for the purpose of dispensing with proof thereof.

Evidence 
of stealing 
ores or 
minerals.

563. In any proceeding in respect of theft of ores or 15 
minerals, the possession, contrary to any law in that behalf, 
of smelted gold or silver, gold-bearing quartz, or unsmelted 
or unmanufactured gold or silver, by an operator, workman 
or labourer actively engaged in or on a mine, is prima facie 
evidence that the gold, silver or quartz was stolen by him. 20

evidence of 564. A statement made by an accused under subsection 
by accused (2) of section 454 and purporting to be signed by the justice 

before whom it was made may be given in evidence against 
the accused at his trial without proof of the signature of the 
justice, unless it is proved that the justice by whom the 25 
statement purports to be signed did not sign it.

Children and Young Persons.

Proof 
of age.

Inference
from
appearance.

565. (1) In any proceedings to which this Act applies 
an entry or record of an incorporated society or its officers 
who have had the control or care of a child or young person 
at or about the time the child or young person was brought 30 
to Canada is prima facie evidence of the age of the child 
or young person if the entry or record was made before the 
time when the offence is alleged to have been committed.

(2) In the absence of other evidence, or by way of 
corroboration of other evidence, a jury, judge, justice or 35 
magistrate, as the case may be, may infer the age of a child 
or young person from his appearance.

81619—25
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Corroboration.

566. No person shall be convicted of an offence upon 
the unsworn evidence of a child unless the evidence of the 
child is corroborated in a material particular by evidence 
that implicates the accused.

Verdicts.

567. Where the complete commission of an offence 5 
charged is not proved but the evidence establishes an 
attempt to commit the offence, the accused may be con
victed of the attempt.

568. (1) Where an attempt to commit an offence is
charged but the evidence establishes the commission of the 10 
complete offence, the accused is not entitled to be acquitted, 
but the jury may convict him of the attempt unless the 
judge presiding at the trial, in his discretion, discharges the 
jury from giving a verdict and directs that the accused be 
indicted for the complete offence. 15

(2) An accused who is convicted under this section is 
not liable to be tried again for the offence that he was 
charged with attempting to commit.

569. (1) A count in an indictment is divisible and where 
the commission of the offence charged, as described in the 20 
enactment creating it or as charged in the count, includes 
the commission of another offence, whether punishable by 
indictment or on summary conviction, the accused may be 
convicted

(a) of an offence so included that is proved, notwith- 25 
standing that the whole offence that is charged is not 
proved, or

(b ) of an attempt to commit an offence so included.
(2) Subject to subsection (3), where a count charges 

murder and the evidence proves manslaughter or inf anti- 30 
cide but does not prove murder, the jury may find the 
accused not guilty of murder but guilty of manslaughter
or infanticide, but shall not on that count find the accused 
guilty of any other offence.

(3) Where a count charges the murder of a child or 35 
infanticide and the evidence proves the commission of an 
offence under section 215 but does not prove murder
or infanticide, the jury may find the accused not guilty of 
murder or infanticide, as the case may be, but guilty of an 
offence under section 215. 40
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567. Section 949.
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570. Where a female person is charged with infanticide 
and the evidence establishes that she caused the death of her 
child but does not establish that, at the time of the act or 
omission by which she caused the death of the child,

(a) she was not fully recovered from the effects of giving 5 
birth to the child or from the effect of lactation conse
quent on the birth of the child, and 

(b ) the balance of her mind was, at that time, disturbed 
by reason of the effect of giving birth to the child or 
of the effect of lactation consequent on the birth of 10 
the child,

she may be convicted unless the evidence establishes that 
the act or omission was not wilful.

Previous Convictions.

571. No indictment in respect of an offence for which, 
by reason of previous convictions, a greater punishment 15 
may be imposed shall contain any reference to previous 
convictions.

572. (1) Where an accused is convicted of an offence 
for which a greater punishment may be imposed by reason
of previous convictions, no greater punishment shall be 20 
imposed upon him by reason thereof unless the prosecutor 
satisfies the court that the accused, before making his plea, 
was notified that a greater punishment would be sought by 
reason thereof.

(2) Where an accused is convicted of an offence for 25 
which a greater punishment may be imposed by reason of 
previous convictions, the court shall, upon application by 
the prosecutor and upon being satisfied that the accused 
was notified in accordance with subsection (1), ask the 
accused whether he was previously convicted and, if he 30 
does not admit that he was previously convicted, evidence
of previous convictions may be adduced.

(3) Where, pursuant to section 531, the court proceeds 
with the trial of an accused corporation that has not appeared 
and pleaded to an indictment, the court may, if the accused 35 
is convicted, make inquiries with respect to previous con
victions whether or not the accused was notified that a 
greater punishment would be sought by reason thereof.

573. Where, at a trial, the accused adduces evidence of 
his good character the prosecutor may, in answer thereto, 40 
before a verdict is returned, adduce evidence of the previous 
conviction of the accused for any offences, including any 
previous conviction by reason of which a greater punishment 
may be imposed.
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574. In any proceedings,
(a) a certificate setting out with reasonable particularity 

the conviction in Canada of an accused for an indictable 
offence, purporting to be signed by the person who made 
the conviction or by the clerk of the court, or 5

(b ) a copy of the summary conviction in Canada of an 
accused, purporting to be signed by the person who 
made the conviction or by the clerk of the court to 
which it was returned,

is, upon proof of the identity of the accused, prima facie 10 
evidence of the conviction of the accused without proof of 
the signature or official character of the person by whom 
it purports to be signed.

Sentence.

575. Where a jury finds an accused guilty, or where 
an accused pleads guilty, the judge who presides at the 15 
trial shall ask the accused whether he has anything to 
say before sentence is passed upon him, but an omission
to comply with this section does not affect the validity of 
the proceedings.

576. Where one sentence is passed upon a verdict of 20 
guilty on two or more counts of an indictment, the sentence
is good if any of the counts would have justified the sentence.

577. (1) A female person who is sentenced to death may
move in arrest of execution on the ground that she is 
pregnant. 25

(2) Where a motion is made under subsection (1), the
court shall direct one or more registered medical practi
tioners to be sworn to examine the female person together or 
successively and to determine whether or not she is preg
nant. 30

(3) Where, from the report of a medical practitioner 
sworn under subsection (2), it appears to the court that a 
female person to whom this section applies is pregnant, 
execution shall be arrested until she is delivered of the child
or until it is no longer possible in the course of nature that 35 
she should be so delivered.

Formal Defects in Jury Process.

578. Judgment shall not be stayed or reversed after 
verdict upon an indictment

(a) by reason of any irregularity in the summoning or 
empanelling of the jury, or 40

(b ) because a person who served upon the jury was not 
returned as a juror by a sheriff or other officer.
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576. Section 1005.

577. Sections 1008 and 1009.

578. Section 1010.



197

Directions 
as to jury 
or jurors 
directory.

Saving 
powers 
of court.

579. No omission to observe the directions contained 
in any Act with respect to the qualification, selection, 
balloting or distribution of jurors, the preparation of the 
jurors’ book, the selecting of jury lists, or the drafting of 
panels from the jury lists, is a ground for impeaching or 5 
quashing a verdict rendered in criminal proceedings.

580. Nothing in this Act alters, abridges or affects 
any power or authority that a court or judge had immediately 
before the coming into force of this Act, or any practice or 
form that existed immediately before the coming into force 10 
of this Act, with respect to trials by jury, jury process, 
juries or jurors, except where the power or authority, 
practice or form is expressly altered by or is inconsistent 
with this Act.
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PART XVIII.

APPEALS—INDICTABLE OFFENCES.

581. In this Part,
(a) “court of appeal” means the court of appeal, as

defined by paragraph (9) of section 2, for the province 
or territory in which the trial of a person by indict
ment is held; 5

(b) “indictment” includes an information or charge in 
respect of which a person has been tried for an indictable 
offence under Part XVI;

(c) “registrar” means the registrar or clerk of the court
of appeal; 10

(d) “sentence” includes an order made under section 628, 
629 or 630 and a direction made under section 638; and

(e) “trial court” means the court by which an accused
was tried and includes a judge or a magistrate acting 
under Part XVI. 15

582. No proceedings other than those authorized by 
this Part and Part XXIII shall be taken by way of appeal in 
proceedings in respect of indictable offences.

583. A person who is convicted by a trial court in 
proceedings by indictment may appeal to the court of 20 
appeal

(a) against his conviction
(i) on any ground of appeal that involves a question 

of law alone,
(ii) on any ground of appeal that involves a question 25 

of fact alone or a question of mixed law and fact, 
with leave of the court of appeal or upon the 
certificate of the trial judge that the case is a 
proper case for appeal, or

(iii) on any ground of appeal not mentioned in sub- 30 
paragraph (i) or (ii) that appears to the court of 
appeal to be a sufficient ground of appeal, with 
leave of the court of appeal; or

(b ) against the sentence passed by the trial court, with 
leave of the court of appeal or a judge thereof unless 35 
that sentence is one fixed by law.

584. (1) The Attorney General or counsel instructed by 
him for the purpose may appeal to the court of appeal

(a) against a judgment or verdict of acquittal of a trial 
court in proceedings by indictment on any ground of 40 
appeal that involves a question of law alone, or



581. Section 1012.

582. Section 1013 (3).
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(b) with leave of the court of appeal or a judge thereof, 
against the sentence passed by a trial court in proceed
ings by indictment, unless that sentence is one fixed 
by law.

(2) For the purposes of this section a judgment or verdict 5 
of acquittal includes an acquittal in respect of a principal 
offence where the accused has been convicted of an offence 
included in the principal offence.

585. Where an appeal is dismissed by the court of 
appeal and a judge of that court expresses an opinion 10 
dissenting from the judgment of the court, the formal 
judgment of the court shall specify any grounds in law 
upon which the dissent, in whole or in part, is based.

Procedure on Appeals.

586. (1) An appellant who proposes to appeal to the 
court of appeal or to obtain the leave of that court to appeal 15 
shall give notice of appeal or notice of his application for 
leave to appeal, in the manner and within the period after 
the time of the acquittal, conviction or sentence, as the case 
may be, as may be directed by rules of court.

(2) The court of appeal or a judge thereof may at any 20 
time extend the time within which notice of appeal or 
notice of an application for leave to appeal may be given, 
but this subsëction does not apply where a sentence of 
death has been imposed pursuant to a conviction.

(3) Where, pursuant to a conviction, a sentence of death 25 
or whipping has been imposed,

(a) the sentence shall not be executed until after the 
expiration of the time within which notice of appeal 
or of an application for leave to appeal may be given 
under this section ; and 30

(b ) an appeal or application for leave to appeal from 
the conviction or sentence shall be heard and deter
mined as soon as practicable, and the sentence shall 
not be executed until after

(i) the determination of the application, where an 35 
application for leave to appeal is finally refused, or

(ii) the determination of the appeal.
(4) The production of a certificate
(a) from the registrar that notice of appeal or notice of 

application for leave to appeal has been given, or 40
(b ) from the Minister of Justice that he has exercised any 

of the powers conferred upon him by section 596, 
is sufficient authority to suspend the execution of a sentence 
of death or whipping, as the case may be, and where, 
pursuant to such suspension, a new time is required to be 45 
fixed for execution of the sentence, it may be fixed by the 
judge who imposed the sentence or any judge who might 
have held or sat in the same court.
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587. The chief justice or the acting chief justice of 
the court of appeal or a judge of that court to be designated 
by the chief justice or acting chief justice may admit an 
appellant to bail pending the determination of his appeal.

588. (1) Where, under this Part, an appeal is taken 5
or an application for leave to appeal is made, the judge or 
magistrate who presided at the trial shall furnish to the 
court of appeal, in accordance with rules of court, a report 
giving his opinion upon the case or upon any matter relating 
thereto. 10

(2) A copy or transcript of
(a) the evidence taken at the trial,
(b) the charge to the jury, if any, and
(c) the reasons for judgment, if any,

shall be furnished to the court of appeal, except in so far 15 
as it is dispensed with by order of a judge of that court.

(3) A copy of the charge to the jury, if any, and any 
objections that were made to it shall, before the copy 
or transcript is transmitted to the court of appeal pursuant
to subsection (2), be submitted to the judge who presided 20 
at the trial, and if the judge refuses to certify that the charge 
and objections are accurately set out, he shall immediately 
certify to the court of appeal

(a) the reasons for his refusal, and
(b) the charge that was given to the jury, if any, and 25 

any objections that were made to it.
(4) A party to the appeal is entitled to receive, upon

payment of any charges that are fixed by rules of court, 
a copy or transcript of any material that is prepared under 
subsections (2) and (3). 30

(5) The Minister of Justice is entitled, upon request, 
to receive a copy or transcript of any material that is 
prepared under subsections (2) and (3).

589. (1) For the purposes of an appeal under this 
Part the court of appeal may, where it considers it in the 35 
interests of justice,

(a) order the production of any writing, exhibit, or other 
thing connected with the proceedings;

(b) order any witness who would have been a compellable 
witness at the trial, whether or not he was called at 40 
the trial,

(i) to attend and be examined before the court of 
appeal, or

(ii) to be examined in the manner provided by 
rules of court before a judge of the court of appeal, 45
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or before any officer of the court of appeal or 
justice of the peace or other person appointed 
by the court of appeal for the purpose;

(c) admit, as evidence, an examination that is taken
under subparagraph (ii) of paragraph (b); 5

(d) receive the evidence, if tendered, of any witness, 
including the appellant, who is a competent but not 
compellable witness;

(e) order that any question arising on the appeal that
(i) involves prolonged examination of writings or 10 

accounts, or scientific or local investigation, and
(ii) cannot in the opinion of the court of appeal 

conveniently be inquired into before the court of 
appeal,

be referred for inquiry and report, in the manner pro- 15 
vided by rules of court, to a special commissioner 
appointed by the court of appeal; and

(f ) act upon the report of a commissioner who is appointed 
under paragraph (e) in so far as the court of appeal 
thinks fit to do so. 20

(2) In proceedings under this section the parties or their
counsel are entitled to examine or cross-examine witnesses 
and, in an inquiry under paragraph (e) of subsection (1), 
are entitled to be present during the inquiry and to adduce 
evidence and to be heard. 25

(3) A court of appeal may exercise in relation to pro
ceedings in the court any powers not mentioned in sub
section (1) that may be exercised by the court on appeals 
in civil matters, and may issue any process that is necessary
to enforce the orders or sentences of the court but no costs 30 
shall be allowed to the appellant or respondent on the 
hearing and determination of an appeal or on any proceed
ings preliminary or incidental thereto.

(4) Any process that is issued by the court of appeal 
under this section may be executed anywhere in Canada. 35

590. A court of appeal or a judge of that court may, at 
any time, assign counsel to act on behalf of an accused who 
is a party to an appeal or to proceedings preliminary or 
incidental to an appeal where, in the opinion of the court or 
judge, it appears desirable in the interests of justice that the 40 
accused should have legal aid and where it appears that the 
accused has not sufficient means to obtain that aid.

591. Where it appears to the registrar that a notice of 
an appeal against a conviction, which purports to be on a 
ground of appeal that involves a question of law alone, 45 
does not show a substantial ground of appeal, the registrar 
may refer the appeal to the court of appeal for summary 
determination, and, where an appeal is referred under this
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section, the court of appeal may, if it considers that the 
appeal is frivolous or vexatious and can be determined 
without being adjourned for a full hearing, dismiss the appeal 
summarily, without calling on any person to attend the 
hearing or to appear for the respondent on the hearing. 5

POWEBS OF THE COTJBT OF APPEAL.

Allowance 
of appeal 
against 
conviction.

Dismissal.

Wrong 
conclusion 
on special 
verdict.

Insanity.

592. (1) On the hearing of an appeal against a convic
tion, the court of appeal

(a) may allow the appeal where it is of the opinion that
(i) the verdict should be set aside on the ground 

that it is unreasonable or cannot be supported 10 
by the evidence,

(ii) the judgment of the trial court should be set 
aside on the ground of a wrong decision on a 
question of law, or

(iii) on any ground there was a miscarriage of 15 
justice;

(b ) may dismiss the appeal where
(i) the court is of the opinion that the appellant, 

although he was not properly convicted on a count
or part of the indictment, was properly convicted 20 
on another count or part of the indictment,

(ii) the appeal is not decided in favour of the 
appellant on any ground mentioned in paragraph 
(a), or

(iii) notwithstanding that the court is of the opinion 25 
that on any ground mentioned in subparagraph 
(ii) of paragraph (a) the appeal might be decided
in favour of the appellant, it is of the opinion that 
no substantial wrong or miscarriage of justice 
has occurred; 30

(c) may refuse to allow the appeal where it is of the 
opinion that the trial court arrived at a wrong conclu
sion as to the effect of a special verdict, and may order 
the conclusion to be recorded that appears to the court
to be required by the verdict, and may pass a sentence 35 
that is warranted in law in substitution for the sentence 
passed by the trial court; or

(d) may quash a sentence and order the appellant to be 
kept in safe custody to await the pleasure of the 
Lieutenant-Governor where it is of the opinion that, 40 
although the appellant committed the act or made the 
omission charged against him, he was insane at the 
time the act was committed or the omission was made,
so that he was not criminally responsible for his 
conduct. 45



592. Sections 1013 (5) in part, 1014 and 1016.
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(2) Where a court of appeal allows an appeal under 
paragraph fa) of subsection (1), it shall quash the conviction 
and

(a) direct a judgment or verdict of acquittal to be 
entered, or 5

(b ) order a new trial.
(3) Where a court of appeal dismisses an appeal under 

subparagraph (i) of paragraph (b) of subsection (1), 
it may substitute the verdict that in its opinion should 
have been found and affirm the sentence passed by the trial 10 
court or impose a sentence that is warranted in law.

(4) Where an appeal is from an acquittal the court of 
appeal may

(a) dismiss the appeal ; or
(b) allow the appeal, set aside the verdict and 15

(i) enter a verdict of guilty with respect to the 
offence of which, in its opinion, the accused should 
have been found guilty but for the error in law, 
and pass a sentence that is warranted in law, or

(ii) order a new trial. 20
(5) Where an appeal is taken in respect of proceedings 

under Part XVI and the court of appeal orders a new 
trial under this Part, the following provisions apply, namely,

fa) if the accused, in his notice of appeal or notice of 
application for leave to appeal, requested that the new 25 
trial, if ordered, should be held before a court composed 
of a judge and jury, the new trial shall be held accord
ingly;

(b) if the accused, in his notice of appeal or notice of 
application for leave to appeal, did not request that 30 
the new trial, if ordered, should be held before a court 
composed of a judge and jury, the new trial shall, with
out further election by the accused, be held before a 
judge or magistrate, as the case may be, acting under 
Part XVI, other than a judge or magistrate who tried 35 
the accused in the first instance, unless the court of 
appeal directs that the new trial be held before the 
judge or magistrate who tried the accused in the first 
instance; and

(c) if the court of appeal orders that the new trial shall 40 
be held before a court composed of a judge and jury
it is not necessary, in any province of Canada, to 
prefer a bill of indictment before a grand jury in respect 
of the charge upon which the new trial was ordered, 
but it is sufficient if the new trial is commenced by an 45 
indictment in writing setting forth the offence with 
which the accused is charged and in respect of which 
the new trial was ordered.

(6) Where a court of appeal exercises any of the powers 
conferred by subsection (2) or (4) it may make any order, 50 
in addition, that justice requires.
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593. (1) Where an appeal is taken against sentence
the court of appeal shall, unless the sentence is one fixed 
by law, consider the fitness of the sentence appealed against, 
and may upon such evidence, if any, as it thinks fit to 
require or to receive, 5

(a) vary the sentence within the limits prescribed by 
law for the offence of which the accused was convicted, 
or

(b ) dismiss the appeal.
(2) A judgment of a court of appeal that varies the 10 

sentence of an accused who was convicted has the same 
force and effect as if it were a sentence passed by the trial 
court.

594. (1) Subject to subsection (2), an appellant who
is in custody is entitled, if he desires, to be present at the 15 
hearing of the appeal.

(2) An appellant who is in custody and who is represented 
by counsel is not entitled to be present

(a) at the hearing of the appeal, where the appeal is on a
ground involving a question of law alone, 20

(b) on an application for leave to appeal, or
(c) on any proceedings that are preliminary or incidental 

to an appeal,
unless rules of court provide that he is entitled to be present 
or the court of appeal or a judge thereof gives him leave 25 
to be present.

(3) A convicted person who is an appellant may present
his case on appeal and his argument in writing instead of 
orally, and the court of appeal shall consider any case or 
argument so presented. 30

(4) The power of a court of appeal to impose sentence 
may be exercised notwithstanding that the appellant is not 
present.

595. (1) Where an order for compensation or for the 
restitution of property is made by the trial court under 35 
section 628, 629 or 630, the operation of the order is 
suspended

(a) until the expiration of the period prescribed by rules 
of court for the giving of notice of appeal or of notice 
of application for leave to appeal, unless the accused 40 
waives an appeal, and

(b ) until the appeal or application for leave to appeal 
has been determined, where an appeal is taken or 
application for leave to appeal is made.

(2) The court of appeal may by order annul or vary an 45 
order made by the trial court with respect to compensation or 
the restitution of property within the limits prescribed by 
the provision under which the order was made by the trial 
court, whether or not the conviction is quashed.



593. Section 1015.

594. Sections 1018 (1) in part, 1021 (6) and 1021 (7).

595. Section 1017.



205

Powers of 
Minister of 
Justice.

Appeal from 
conviction.

In case of 
dissent.

On question 
of law with 
leave.

Appeal where 
acquittal set 
aside.
Where 
joint trial.

Appeal by
Attorney
General.

In case of 
dissent.
On question 
of law with 
leave.

Powers of Minister of Justice.

596. The Minister of Justice may, upon an application 
for the mercy of the Crown by or on behalf of a person who 
has been convicted in proceedings by indictment,

(a) direct, by order in writing, a new trial before any 
court that he thinks proper, if after inquiry he is 5 
satisfied that in the circumstances a new trial should 
be directed;

(b ) refer the matter at any time to the court of appeal 
for hearing and determination by that court as if it 
were an appeal by the convicted person; or 10

(c) refer to the court of appeal at any time, for its 
opinion, any question upon which he desires the 
assistance of that court, and the court shall furnish its 
opinion accordingly.

Appeals to the Supreme Court of Canada.

597. (1) A person who is convicted of an indictable 15 
offence w7hose conviction is affirmed by the court of appeal 
may appeal to the Supreme Court of Canada

(a) on any question of law on which a judge of the court 
of appeal dissents, or

(b ) on any question of law, if leave to appeal is granted 20 
by a judge of the Supreme Court of Canada within 
twenty-one days after the judgment appealed from is 
pronounced or within such extended time as the judge 
may, for special reasons, allow.

(2) A person 25
(a) who is acquitted of an indictable offence and whose 

acquittal is set aside by the court of appeal, or
(b) who is tried jointly with a person referred to in

paragraph (a) and is convicted and wdiose conviction . 
is sustained by the court of appeal, 30

may appeal to the Supreme Court of Canada on a question 
of law.

598. (1) Where a judgment of a court of appeal sets 
aside a conviction pursuant to an appeal taken under 
paragraph (a) of section 583 or dismisses an appeal taken 35 
pursuant to paragraph (a) of section 584, the Attorney 
General may appeal to the Supreme Court of Canada

(a) on any question of law on which a judge of the court 
of appeal dissents, or

(b ) on any question of law, if leave to appeal is granted 40 
by a judge of the Supreme Court of Canada within 
twenty-one days after the judgment appealed from is 
pronounced or within such extended time as the judge 
may, for special reasons, allow.



596. Section 1022 (2).

597. Sections 1023 (1) and (2) and 1025 (1) in part.

598. Sections 1023 (3) and 1025 (1) in part.
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(2) Where leave to appeal is granted under paragraph 
(b) of subsection (1), the judge may impose such terms 
as he sees fit.

599. No appeal lies to the Supreme Court of Canada 
unless notice of appeal in writing is served by the appellant 5 
upon the respondent within fifteen days

(a) after the judgment of the court of appeal is pro
nounced where the appeal may be taken without leave, 
or

(b J after leave to appeal is granted, where leave is re- 10 
quired.

unless further time is allowed by the Supreme Court of 
Canada or a judge thereof.

600. (1) The Supreme Court of Canada may, on an 
appeal under this Part, make any order that the court of 15 
appeal might have made and may make any rule or order 
that is necessary to give effect to its judgment.

(2) An appeal to the Supreme Court of Canada that is 
not brought on for hearing by the appellant at the session 
of that court during which the judgment appealed from is 20 
pronounced by the court of appeal, or during the next session 
thereof, shall be deemed to be abandoned, unless otherwise 
ordered by the Supreme Court of Canada or a judge thereof.

Appeals by Attorney General of Canada.

601. The Attorney General of Canada has the same 
rights of appeal in proceedings instituted at the instance 25 
of the Government of Canada and conducted by or on 
behalf of that government as the Attorney General of a 
province has under this Part.



599. Sections 1023 (4) and 1025 (2).

600. Section 1024.

601. New.
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PART XIX.

PROCURING ATTENDANCE OF WITNESSES.

Application.

662. Except where section 446 applies, this Part applies 
where a person is required to attend to give evidence in a 
proceeding to which this Act applies.

Process.

603. (1) Where a person is likely to give material 
evidence in a proceeding to which this Act applies, a sub- 5 
poena may be issued in accordance with this Part requiring 
that person to attend to give evidence.

(2) Where it is made to appear that a person who is 
likely to give material evidence

(a) will not attend in response to a subpoena if a sub- 10 
poena is issued, or

(b ) is evading service of a subpoena, 
a court, justice or magistrate having power to issue a sub
poena to require the attendance of that person to give 
evidence may issue a warrant in Form 12 to cause that 15 
person to be arrested and to be brought to give evidence.

(3) Except where paragraph (a ) of subsection (2) applies, 
a warrant in Form 12 shall not be issued unless a subpoena 
has first been issued.

604. (1) Where a person is required to attend to give 20 
evidence before a superior court of criminal jurisdiction,
a court of appeal or a court of criminal jurisdiction other 
than a magistrate acting under Part XVI, the subpoena 
directed to that person shall be issued out of the court 
before which the attendance of that person is required. 25

(2) Where a person is required to attend to give evidence 
before a magistrate acting under Part XVI, or a summary 
conviction court under Part XXIV or in proceedings over 
which a justice has jurisdiction, a subpoena directed to that 
person shall be issued 30

(a) by a justice or magistrate, as the case may be, where 
the person whose attendance is required is within the 
province in which the proceedings were instituted, or

(b) out of a superior court of criminal jurisdiction or a 
county or district court of the province in which the 35 
proceedings were instituted, where the person whose 
attendance is required is not within the province.



This Part is derived from the following sections of the 
present Criminal Code:—
604a, 655 (3), 663 (in part), 671 to 677, 693, 711 to 713, 
716, 788, 789, 841, 842, 971 to 976, 995 to 1000.
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(3) A subpoena shall not be issued pursuant to para
graph (b ) of subsection (2), except pursuant to an order of 
a judge of the court made upon application by a party 
to the proceedings.

(4) A subpoena or warrant that is issued by a court under 5 
this Part shall be under the seal of the court and shall be 
signed by a judge of the court or by the clerk of the court.

(5) A subpoena or warrant that is issued by a justice or
magistrate under this Part shall be signed by the justice or 
magistrate. 10

(6) A subpoena issued under this Part may be in Form 11.

605. (1) A subpoena shall require the person to whom 
it is directed to attend, at a time and place to be stated in 
the subpoena, to give evidence and, if required, to bring 
with him any writings that he has in his possession or 15 
under his control relating to the subject matter of the 
proceedings.

(2) A person who is served with a subpoena issued under 
this Part shall attend and shall remain in attendance 
throughout the proceedings unless he is excused by the 20 
presiding judge, justice or magistrate.

Execution or Service of Process.

606. (1) Subject to subsection (2), a subpoena shall 
be served in accordance with subsection (3) of section 441.

(2) A subpoena that is issued pursuant to paragraph (b )
of subsection (2) of section 604 shall be served personally 25 
upon the person to whom it is directed.

(3) Service of a subpoena may be proved by the affidavit 
of the person who effected service.

607. (1) A subpoena that is issued out of a superior 
court of criminal jurisdiction, a court of appeal or a court 30 
of criminal jurisdiction other than a magistrate acting under 
Part XVI has effect anywhere in Canada according to its 
terms.

(2) A subpoena that is issued by a justice or magistrate 
has effect anywhere in the province in which it is issued. 35

608. (1) A warrant that is issued out of a superior 
court of criminal jurisdiction, a court of appeal or a court 
of criminal jurisdiction other than a magistrate acting under 
Part XVI may be executed anywhere in Canada.

(2) Subject to subsection (3) of section 610, a warrant 40 
that is issued by a justice or magistrate may be executed 
anywhere in the province in which it is issued.
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609. (1) Where a person is bound by recognizance to 
give evidence in any proceedings, a justice who is satisfied 
upon information being made before him in writing and 
under oath that the person is about to abscond or has 
absconded, may issue his warrant in Form 13 directing a 5 
peace officer to arrest that person and to bring him before 
the court, judge, justice or magistrate before whom he is 
bound to appear.

(2) Section 447 applies, mutatis mutandis, to a warrant
issued under this section. 10

(3) A person who is arrested under this section is entitled, 
upon request, to receive a copy of the information upon 
which the warrant for his arrest was issued.

610. (1) Where a person who has been served with a 
subpoena to give evidence in a proceeding does not attend 15 
or remain in attendance, the court, judge, justice or magis
trate before whom that person was required to attend may,
if it is established

(a) that the subpoena has been served in accordance 
with this Part, and 20

(b ) that the person is likely to give material evidence, 
issue or cause to be issued a warrant in Form 12 for the arrest 
of that person.

(2) Where a person who has been bound by a recogni
zance to attend to give evidence in any proceeding does not 25 
attend or does not remain in attendance, the court, judge, 
justice or magistrate before whom that person was bound
to attend may issue or cause to be issued a warrant in Form 
12 for the arrest of that person.

(3) A warrant that is issued by a justice or magistrate 30 
pursuant to subsection (1) or (2) may be executed anywhere
in Canada.

611. Where a person is brought before a court, judge, 
justice or magistrate under a warrant issued pursuant to 
subsection (2) of section 603, or pursuant to section 609 or 35 
610, the court, judge, justice or magistrate may order that 
the person

(a) be detained in custody, or
(b) be released on recognizance in Form 28, with or 

without sureties,
to appear and give evidence when required. 40

612. (1) A person who, being required by law to 
attend or remain in attendance for the purpose of giving 
evidence fails, without lawful excuse, to attend or remain in 
attendance accordingly is guilty of contempt of court.

81619—27



: ' Z’T:-
i



210

Punishment.

Form.

Order for, 
when witness 
ill or out of 
Canada.
Application 
for order 
when witness 
ill.

Application 
where 
witness 
is Ul.

Evidence of
medical
practitioner.

Reading 
evidence of 
witness who 
is ill.

(2) A court, judge, justice or magistrate may deal sum
marily with a person who is guilty of contempt of court 
under this section and that person is liable to a fine of one 
hundred dollars or to imprisonment for ninety days or to 
both, and may be ordered to pay the costs that are incident 5 
to the service of any process under this Part and to his 
detention, if any.

(3) A conviction under this section may be in Form 34
and a warrant of committal in respect of a conviction under 
this section may be in Form 22. 10

Evidence on Commission.

Cl 3. A party to a proceeding to which this Act applies 
may apply for an order appointing a commissioner to take 
the evidence of a witness who

(a) is, by reason of
(i) physical disability arising out of illness, or 15
(ii) some other good and sufficient cause,

not likely to be able to attend at the time the trial is 
held, or

(b) is out of Canada.

Cl4. (1) An application under paragraph (a) of section 20 
613 shall be made

(a) to a judge of a superior court of the province, or
(b) to a judge of a county or district court in the terri

torial division where the proceedings are taken.
(2) An application under subparagraph (i) of paragraph 25 

(a) of section 613 may be granted on the evidence of a 
registered medical practitioner.

C15. Where the evidence of a witness mentioned in 
subparagraph (i) of paragraph (a) of section 613 is taken by 
a commissioner appointed under section 614, it may be read 30 
in evidence in the proceedings if

(a) it is proved by oral evidence or by affidavit that the 
witness is, by reason of death or physical disability 
arising out of illness, unable to attend,

(b ) the transcript of the evidence is signed by the 35 
commissioner by or before whom it purports to have 
been taken, and

(c) it is proved to the satisfaction of the court that 
reasonable notice of the time for taking the evidence 
was given to the other party, and that the accused or his 40 
counsel, or the prosecutor or his counsel, as the case 
may be, had or might have had full opportunity to 
cross-examine the witness.
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616. (1) An application that is made under paragraph 
(b ) of section 613 shall be made

(a) to a judge of a superior court of criminal jurisdiction 
or of a court of criminal jurisdiction before which the 
accused is to be tried, or 5

(b ) to a magistrate acting under Part XVI, where the 
accused is to be tried by a magistrate acting under 
that Part.

(2) Where the evidence of a witness is taken by a com
missioner appointed under this section, it may be read in 10 
evidence in the proceedings.

(3) Subject to section 618, evidence that is taken by a
commissioner appointed under this section may, where the 
presiding judge directs, be read in evidence before a grand 
jury. 15

61 7. (1) A judge or magistrate who appoints a com
missioner may make provision in the order to enable an 
accused to be present or represented by counsel Avhen the 
evidence is taken, but failure of the accused to be present 
or to be represented by counsel in accordance with the order 20 
does not prevent the reading of the evidence in the proceed
ings if the evidence has otherwise been taken in accordance 
with the order and with this Part.

(2) An order for the taking of evidence by commission 
shall indicate the officer of the court to whom the evidence 25 
that is taken under the order shall be returned.

618. Except where otherwise provided by this Part 
or by rules of court, the practice and procedure in connec
tion with the appointment of commissioners under this Part, 
the taking of evidence by commissioners, the certifying and 30 
return thereof, and the use of the evidence in the proceed
ings shall, as far as possible, be the same as those that 
govern like matters in civil proceedings in the superior court 
of the province in which the proceedings are taken.

Evidence Previously Taken.

619. (1) Where, at the trial of an accused, a person 35 
whose evidence was given at a previous trial upon the same 
charge, or whose evidence was taken in the investigation of 
the charge against the accused or upon the preliminary 
inquiry into the charge, refuses to be sworn or to give 
evidence, or if facts are proved upon oath from which it 40 
can be inferred reasonably that the person 

(a) is dead,
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Idem.

(b) has since become and is insane,
(c) is so ill that he is unable to travel, or
(d) is absent from Canada,

and where it is proved that his evidence was taken in the 
presence of the accused, it may be read as evidence in the 5 
proceedings without further proof, if the evidence purports 
to be signed by the judge or justice before whom it purports 
to have been taken, unless the accused proves that it was 
not in fact signed by that judge or justice or that he did 
not have full opportunity to cross-examine the witness. 10 

(2) Evidence that has been taken on the preliminary 
inquiry or other investigation of a charge against an 
accused may be read as evidence in the prosecution of the 
accused for any other offence upon the same proof and in 
the same manner in all respects, as it might, according to 15 
law, be read in the prosecution of the offence with which 
the accused was charged when the evidence was taken.
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PART XX.

PUNISHMENTS, FINES, FORFEITURES, COSTS 
AND RESTITUTION OF PROPERTY.

Punishment Generally.

620. In this Part, except as provided in section 640,
“court” means a court, judge, justice or magistrate and 
includes a person who is authorized to exercise the powers 
of a court, judge, justice or magistrate to impose punish
ment. 5

621. (1) Where an enactment prescribes different de
grees or kinds of punishment in respect of an offence, 
the punishment to be imposed is, subject to the limitations 
prescribed in the enactment, in the discretion of the court 
that convicts a person who commits the offence. 10

(2) Where an enactment prescribes a punishment in 
respect of an offence, the punishment to be imposed is, 
subject to the limitations prescribed in the enactment, 
in the discretion of the court that convicts a person who 
commits the offence, but no punishment is a minimum 15 
punishment unless it is declared to be a minimum punish
ment.

(3) Where an accused is convicted of an offence punishable 
with both fine and imprisonment and a term of imprisonment
in default of payment of the fine is not specified in the 20 
enactment that prescribed the punishment to be imposed, 
the imprisonment that may be imposed in default of pay
ment shall not exceed the term of imprisonment that is 
prescribed in respect of the offence.

(4) Where an accused 25
(a) is convicted while under sentence for an offence, and

a term of imprisonment, whether in default of pay
ment of a fine or otherwise, is imposed;

(b ) is convicted of an offence punishable with both 
fine and imprisonment, and both are imposed with 30 
a direction that, in default of payment of the fine, the 
accused shall be imprisoned for a term certain ; or

(c ) is convicted of more offences than one before the 
same court at the same sittings, and

(i) more than one fine is imposed with a direction 35 
in respect of each of them that, in default of 
payment thereof, the accused shall be imprisoned 
for a term certain,



620. New.

621. Sections 740, 746, 1028, 1029, 1035 (4), 1054, 
1055 and new.
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(ii) terms of imprisonment for the respective offences 
are imposed, or

(iii) a term of imprisonment is imposed in respect 
of one offence and a fine is imposed in respect of 
another offence with a direction that, in default 5 
of payment, the accused shall be imprisoned for
a term certain,

the court that convicts the accused may direct that the 
terms of imprisonment shall be served one after the other.

622. (1) An accused who is convicted of an indictable 10 
offence punishable with imprisonment for five years or less 
may be fined in addition to or in lieu of any other punish
ment that is authorized, but an accused shall not be fined
in lieu of imprisonment where the offence of which he is con
victed is punishable by a minimum term of imprisonment. 15

(2) An accused who is convicted of an indictable offence 
punishable with imprisonment for more than five years 
may be fined in addition to, but not in lieu of, any other 
punishment that is authorized.

(3) Where a fine is imposed under this section, a term of 20 
imprisonment may be imposed in default of payment of 
the fine, but no such term shall exceed

(a) two years, where the term of imprisonment that 
may be imposed for the offence is less than five years, or

(b ) five years, where the term of imprisonment that may 25 
be imposed for the offence is five years or more.

623. (1) Notwithstanding subsection (2) of section 621,
a corporation that is convicted of an offence is liable, 
in lieu of any imprisonment that is prescribed as punishment 
for that offence, 30

(a) to be fined in an amount that is in the discretion of 
the court, where the offence is an indictable offence, or

(b ) to be fined in an amount not exceeding one thousand 
dollars, where the offence is a summary conviction offence.

(2) Where a fine that is imposed under subsection (1) is 35 
not paid forthwith the prosecutor may, by filing the con
viction, enter as a judgment the amount of the fine and 
costs, if any, in the superior court of the province in which 
the trial was held, and that judgment is enforceable against 
the accused in the same manner as if it were a judgment 40 
rendered against the accused in that court in civil 
proceedings.

624. (1) A sentence commences when it is imposed,
except where a relevant enactment otherwise provides or 
the court otherwise orders. 45

(2) The time during which a convicted person
(a) is at large on bail, or
(b) is confined in a prison or other place of confinement, 

pending the determination of an appeal by that person,



622. Section 1035 (1) and (2).

623. Section 1035 (3). Subclauses (1) (b) and (2) 
are new.

624. Section 1054b.
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does not count as part of any term of imprisonment imposed 
pursuant to his conviction, but paragraph (b) is subject to 
any directions that the court appealed to may give.

(3) Notwithstanding subsection (1), a term of imprison
ment, whether imposed by a trial court or by the court 5 
appealed to, commences or shall be deemed to be resumed,
as the case requires,

(a) on the day on which the appeal is determined, where 
the convicted person is then in custody, and

(b) on the day on which the convicted person is arrested 10 
and taken into custody under the sentence, where he is 
not in custody,

but paragraph (a) is subject to any directions that the 
court appealed to may give.

(4) Notwithstanding subsection (1), where the sentence 15 
that is imposed is a fine with a term of imprisonment in 
default of payment, no time prior to the day of execution
of the warrant of committal counts as part of the term 
of imprisonment.

(5) An application for leave to appeal is an appeal for 20 
the purposes of this section.

625. (1) Where a term of imprisonment is imposed 
in default of payment of a penalty, the term shall, upon 
payment of a part of the penalty, be reduced by the number
of days that bears the same proportion to the number of 25 
days in the term as the part paid bears to the total penalty.

(2) No amount offered in part payment of a penalty 
shall be accepted unless it is sufficient to secure reduction 
of sentence of one day, or some multiple thereof, and where
a warrant of committal has been issued, no part payment 30 
shall be accepted until any fee that is payable in respect of 
the warrant or its execution has been paid.

(3) Payment may be made under this section to the person
who has lawful custody of the prisoner or to such other 
person as the Attorney General directs. 35

(4) A payment under this section shall, unless the 
order imposing the penalty otherwise provides, be applied 
to the payment in full of costs and charges, and thereafter 
to payment in full of compensation or damages that are 
included in the penalty, and finally to payment in full of 40 
any part of the penalty that remains unpaid.

(5) In this section, “penalty” means all the sums of 
money, including fines, in default of payment of which a term 
of imprisonment is imposed and includes the costs and charges
of committing the defaulter and of conveying him to prison. 45

626. (1) Where a fine, penalty or forfeiture is imposed 
or a recognizance is forfeited and no provision, other than 
this section, is made by law for the application of the 
proceeds thereof, the proceeds belong to Her Majesty in 
right of the province in which the fine, penalty or forfeiture 50



625. Section 1035a.

626. Sections 1036 and 1037.
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was imposed or the recognizance was forfeited, and shall 
be paid by the person who receives them to the treasurer of 
that province.

(2) Where
fa) a fine, penalty or forfeiture is imposed 5

(i) in respect of a violation of a revenue law of 
Canada,

(ii) in respect of a breach of duty or malfeasance in 
office by an officer or employee of the Government
of Canada, or 10

(iii) in respect of any proceedings instituted at the 
instance of the Government of Canada in which 
that government bears the costs of prosecution; 
or

fb) a recognizance in connection with proceedings 15 
mentioned in paragraph (a) is forfeited,

the proceeds of the fine, penalty, forfeiture or recognizance 
belong to Her Majesty in right of Canada and shall be paid 
by the person who receives them to the Receiver General of 
Canada. 20

(3) Where a provincial, municipal or local authority 
bears, in whole or in part, the expense of administering 
the law under which a fine, penalty or forfeiture is imposed 
or under which proceedings are taken in which a recognizance
is forfeited, 25

(a) the Lieutenant-Governor in Council may, from
time to time, direct that the proceeds of a fine, penalty, 
forfeiture or recognizance that belongs to Her Majesty 
in right of the province shall be paid to that authority, 
and 30

(b) the Governor in Council may, from time to time, 
direct that the proceeds of a fine, penalty, forfeiture 
or recognizance that belongs to Her Majesty in right 
of Canada shall be paid to that authority.

(4) Where the proceeds of a fine, penalty, forfeiture or 35 
recognizance belong, by virtue of this section, to Her 
Majesty in right of the Province of Ontario, but a municipal
or local authority in that province bears, in whole or in part, 
the expense of administering the law under which the fine, 
penalty or forfeiture was imposed or the recognizance was 40 
forfeited, the proceeds shall, notwithstanding anything in 
this section, be paid to that authority.

627. (1) Where a fine, pecuniary penalty or forfeiture 
is imposed by law and no other mode is prescribed for the 
recovery thereof, the fine, pecuniary penalty or forfeiture 45 
is recoverable or enforceable in civil proceedings by Her 
Majesty, but by no other person.

(2) No proceedings under subsection (1) shall be insti
tuted more than two years after the time when the cause of 
action arose or the offence was committed in respect of 50 
which the fine, pecuniary penalty or forfeiture was imposed.



627. Sections 1038 and 1141.

81619—28
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628. (1) A court that convicts an accused of an in
dictable offence may, upon the application of a person 
aggrieved, at the time sentence is imposed, order the ac
cused to pay to that person an amount by way of satis
faction or compensation for loss of or damage to property 5 
suffered by the applicant as a result of the commission of 
the offence of which the accused is convicted.

(2) Where an amount that is ordered to be paid under 
subsection (1) is not paid forthwith the applicant may, by 
filing the order, enter as a judgment, in the superior court
of the province in which the trial was held, the amount 10 
ordered to be paid, and that judgment is enforceable against 
the accused in the same manner as if it were a judgment 
rendered against the accused in that court in civil pro
ceedings.

(3) All or any part of an amount that is ordered to be 15 
paid under subsection (1) may be taken out of moneys found
in the possession of the accused at the time of his arrest, 
except where there is a dispute as to ownership of or right 
of possession to those moneys by claimants other than the 
accused. 20

620. (1) Where an accused is convicted of an indict
able offence and any property obtained as a result of the 
commission of the offence has been sold to an innocent 
purchaser, the court may, upon the application of the 
purchaser after restitution of the property to its owner, 25 
order the accused to pay to the purchaser an amount not 
exceeding the amount paid by the purchaser for the property.

(2) Where an amount that is ordered to be paid under
subsection (1) is not paid forthwith the applicant may, by 
filing the order, enter as a judgment, in the superior court 30 
of the province in which the trial was held, the amount 
ordered to be paid, and that judgment is enforceable against 
the accused in the same manner as if it were a judgment 
rendered against the accused in that court in civil proceed
ings. 35

(3) All or any part of an amount that is ordered to be 
paid under subsection (1) may be taken out of moneys 
found in the possession of the accused at the time of his 
arrest, except where there is a dispute as to ownership of
or right of possession to those moneys by claimants other 40 
than the accused.

630. (1) Where an accused is convicted of an indict
able offence the court shall order that any property obtained 
by the commission of the offence shall be restored to the 
person entitled to it, if at the time of the trial the property 45 
is before the court or has been detained so that it can be 
immediately restored to that person under the order.

81619—28
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(2) Where an accused is tried for an indictable offence 
but is not convicted, and the court finds that an indictable 
offence has been committed, the court may order that any 
property obtained by the commission of the offence shall 
be restored to the person entitled to it, if at the time of 5 
the trial the property is before the court or has been 
detained, so that it can be immediately restored to that 
person under the order.

(3) An order shall not be made under this section in
respect of 10

(a) property to which an innocent purchaser for value 
has acquired lawful title,

(b) a valuable security that has been paid or discharged
in good faith by a person who wras liable to pay or 
discharge it, 15

(c) a negotiable instrument that has, in good faith, been
taken or received by transfer or delivery for valuable 
consideration by a person who had no notice and no 
reasonable cause to suspect that an indictable offence 
had been committed, or 20

(d) property in respect of which there is a dispute as 
to ownership or right of possession by claimants other 
than the accused.

(4) An order made under this section shall be executed 
by the peace officers by whom the process of the court is 25 
ordinarily executed.

(5) This section does not apply to proceedings against 
a trustee, banker, merchant, attorney, factor, broker or 
other agent entrusted with the possession of goods or 
documents of title to goods, for an offence under section 30 
276, 277, 278 or 282.

631. Where judgment is given for the accused in pro
ceedings by indictment for the publication of a defamatory 
libel, the accused is entitled to recover from the prosecutor 35 
costs in a reasonable amount to be fixed by order of the 
court.

632. Where costs that are fixed under section 631 are 
not paid forthwith the accused may enter judgment for 
the amount of the costs by filing the order in the superior 40 
court of the province in which the trial was held, and that 
judgment is enforceable against the prosecutor in the same 
manner as if it were a judgment rendered against him in 
that court in civil proceedings.

Imprisonment.

633. Every one who is convicted of an indictable 45 
offence for which no punishment is specially provided is 
liable to imprisonment for five years.



631. Section 1045.

632. New.

633. Section 1052 (1).



219

Imprison
ment for 
life or more 
than two 
years.

Imprison
ment for 
term less 
than two 
years.

Term less 
than two 
years.

Sentence to
penitentiary
of person
serving
sentence
elsewhere.

Exception.

Sentence 
served 
according 
to regulations.

Hard labour 
mproperly 
ordered.

634. (1) Except where otherwise provided, a person 
who is sentenced to imprisonment for life or for a term of 
two years or more shall be sentenced to the penitentiary 
designated by or under the Penitentiary Act as the peniten
tiary for the province, territory or district in which he is 5 
convicted.

(2) A person who is sentenced to imprisonment
(a) for a term of less than two years, or
(b) for two or more terms of less than two years each,

to be served one after the other, 10
shall, unless a special prison is prescribed by law, be sen
tenced to imprisonment in a prison or place of confinement 
within the province in which he is convicted, other than a 
penitentiary, in which the sentence of imprisonment may be 
lawfully executed. 15

(3) Where a person who is sentenced to imprisonment 
in a penitentiary is, before the expiration of that sentence, 
sentenced to imprisonment for a term of less than two years, 
he may be sentenced to serve that term in the same peni
tentiary, and if he is sentenced accordingly, he shall serve 20 
that term in that penitentiary, but if the previous sentence
of imprisonment in the penitentiary is set aside, he shall 
serve that term in accordance with subsection (2).

(4) Where a person is sentenced to imprisonment in a 
penitentiary while he is lawfully imprisoned in a place other 25 
than a penitentiary he shall, except where otherwise provi
ded, be sent immediately to the penitentiary and shall serve
in the penitentiary the unexpired portion of the term of 
imprisonment that he was serving when he was sentenced to 
the penitentiary as well as the term of imprisonment for 30 
which he was sentenced to the penitentiary.

(5) For the purposes of subsection (2) “penitentiary” 
does not, until a day to be fixed by proclamation of the 
Governor in Council, include the penitentiary mentioned
in section 82 of the Penitentiary Act, chapter 206 of the 35 
Revised Statutes of Canada, 1952.

635. (1) A sentence of imprisonment shall be served 
in accordance with the enactments and rules that govern 
the institution to which the prisoner is sentenced, and a 
reference to hard labour in a conviction or sentence shall 40 
be deemed to be a reference to the employment of prisoners 
that is provided for in the enactments or rules.

(2) A conviction or sentence that imposes hard labour 
shall not be quashed or set aside on the ground only that 
the enactment that creates the offence does not authorize 45 
the imposition of hard labour, but shall be amended accord
ingly.



634. Sections 1006 and 1056,

635. New.
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637. (1) Where a person is convicted of an offence, 10 
the court may

(a) in addition to any sentence that is imposed upon 
him, in the case of an indictable offence, or

(b ) in addition to or in lieu of sentence, in the case of an 
offence punishable on summary conviction, 15

order that the person shall, at a time to be fixed by the court, 
enter into a recognizance, with or without sureties, to keep 
the peace and be of good behaviour for a term that does not 
exceed two years, and in default may, by warrant in Form 
20, commit him to prison until the recognizance is entered 20 
into or the security is given.

(2) A recognizance under this section may be in Form 28.
(3) Where a person who has been ordered to enter into 

a recognizance under subsection (1) has remained in prison 
for two weeks because of his default, he may apply to a judge 25 
for review of the order of committal.

(4) A judge who receives an application under sub
section (3) may order the discharge of the person referred 
to, forthwith or at a subsequent time, upon notice to 
such persons as he considers proper, or may make any 30 
other order that he considers proper in the circumstances 
with respect to the number of sureties to be required, the 
amounts in which they are to be bound and the period 
during which the person and the sureties are to be bound.

(5) In this section, “judge” means a judge of a superior 35 
court of criminal jurisdiction or of a court of criminal 
jurisdiction for the territorial division in which the prison 
where the person is confined is situated.

Suspended Sentence and Probation.

638. (1) Where an accused is convicted of an offence 
and no previous conviction is proved against him, and 40 
it appears to the court that convicts him or that hears an 
appeal that, having regard to his age, character and ante-



636. Section 704.

637. Sections 748 (1), 1058 and 1059.

638. Section 1081.
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cedents, to the nature of the offence and to any extenuating 
circumstances surrounding the commission of the offence, 
it is expedient that the accused be released on probation, the 
court may, except where a minimum punishment is pre
scribed by law, instead of sentencing him to punishment, 5 
suspend the passing of sentence and direct that he be 
released upon entering into a recognizance in Form 28, 
with or without sureties,

(a) to keep the peace and be of good behaviour during 
any period that is fixed by the court, and 10

(b ) to appear and to receive sentence when called upon 
to do so during the period fixed under paragraph (a), 
upon breach of his recognizance.

(2) A court that suspends the passing of sentence may
prescribe as conditions of the recognizance that 15

(a) the accused shall make restitution and reparation 
to any person aggrieved or injured for the actual loss 
or damage caused by the commission of the offence, 
and

fb ) the accused shall provide for the support of his wife 20 
and any other dependents whom he is liable to support, 

and the court may impose such further conditions as it 
considers desirable in the circumstances and may from time 
to time change the conditions and increase or decrease the 
period of the recognizance, but no such recognizance shall be 25 
kept in force for more than two years.

(3) A court that suspends the passing of sentence may 
require as a condition of the recognizance that the accused 
shall report from time to time, as it may prescribe, to a 
person designated by the court, and the accused shall be 30 
under the supervision of that person during the prescribed 
period.

(4) The person designated by the court under subsection 
(3) shall report to the court if the accused does not carry 
out the terms on which the passing of sentence was sus- 35 
pended, and the court may order that the accused be 
brought before it to be sentenced.

(5) Where one previous conviction and no more is proved 
against an accused who is convicted, but the previous con
viction took place more than five years before the time of the 40 
commission of the offence of which he is convicted, or was 
for an offence that is not related in character to the offence
of which he is convicted, the court may, notwithstanding 
subsection (1), suspend the passing of sentence and make the 
direction mentioned in subsection (1). 45

639. (1) A court that has suspended the passing of sen
tence or a justice having jurisdiction in the territorial divi
sion in which a recognizance was taken under section 638 
may, upon being satisfied by information on oath that the 
accused has failed to observe a condition of the recognizance, 50



G 39. Section 1083 and new.
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(2) A summons under subsection (1) is returnable before
the court and an accused who is arrested under a warrant 
issued under subsection (1) shall be brought before the 
court or a justice. 5

(3) A justice before whom a warrant under subsection 
(1) is returned may remand the accused to appear before 
the court or admit him to bail upon recognizance, with or 
without sureties, conditioned upon such appearance.

(4) The court may, upon the appearance of the accused 10 
pursuant to this section or subsection (4) of section 638 
and upon being satisfied that the accused has failed to 
observe a condition of his recognizance, sentence him for 
the offence of which he was convicted.

(5) Where the passing of sentence is suspended by a 15 
magistrate acting under Part XVI or Part XXIV or by a 
judge, and thereafter he dies or is for any reason unable
to act, his powers under this section may be exercised by 
any other magistrate or judge, as the case may be, who has 
equivalent jurisdiction in the same territorial division. 20

640. For the purposes of sections 638 and 639, “court” 
means

(a) a superior court of criminal jurisdiction,
(b) a court of criminal jurisdiction,
(c) a magistrate acting as a summary conviction court 25 

under Part XXIV, or
(d) a court that hears an appeal.

Whipping.

641. (1) Where a person is liable to be sentenced to be 
whipped, the court may sentence him to be whipped on 
one, two or three occasions within the limits of the prison 30 
in which he is confined.

(2) A sentence of whipping shall specify the number of 
strokes to be administered on each occasion.

(3) A sentence of whipping shall be executed under the 
supervision of the prison doctor or, if he is unable to be 35 
present, it shall be executed under the supervision of a duly 
qualified medical practioner to be named by the Attorney 
General of Canada, where the sentence is executed in a 
prison administered by the Government of Canada, or, 
where the sentence is executed in a prison administered 40 
by the government of a province, to be named by the Attor
ney General of that province.

(4) The instrument to be used in the execution of a
sentence of whipping shall be a cat-o’-nine tails, unless 
some other instrument is specified in the sentence. 45



640. Section 1026.

641. Section 1060.
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(5) A sentence of whipping shall be executed at a time to 
be fixed by the keeper of the prison in which it is to be ex
ecuted, but, whenever practicable, a sentence of whipping 
shall be executed not less than ten days before the expiration
of any term of imprisonment to which the convicted person 5 
has been sentenced.

(6) No female person shall be whipped.
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642. The sentence to be pronounced against a person
who is sentenced to death shall be that he shall be hanged 
by the neck until he is dead. 10

643. (1) A judge who sentences a person to death 
shall appoint a day for the execution of the sentence, and 
in appointing that day shall allow a period of time that, in 
his opinion is sufficient to enable the Governor General to 
signify his pleasure before that day, and shall forthwith 15 
make a report of the case to the Secretary of State for the 
information of the Governor General.

(2) Where a judge who sentences a person to death con
siders

(a) that the person should be recommended for the royal 20 
mercy, or

(b) that, for any reason, it is necessary to delay the 
execution of the sentence,

the judge or any judge who might have held or sat in the 
same court may, at any time, reprieve the person for any 25 
period that is necessary for the purpose.

(3) A judge who sentences a person to death in the 
Northwest Territories or in the Yukon Territory shall, 
after appointing a day for the execution of the sentence,
in accordance with subsection (1), forthwith forward to 30 
the Secretary of State full notes of the evidence taken at 
the trial and his report upon the case, and the execution of 
the sentence shall be suspended until the report is received 
and the pleasure of the Governor General is signified, and 
where, pursuant to such suspension, a new time is required 35 
to be fixed for execution of the sentence, it may be fixed by 
the judge who imposed the sentence or any judge having 
equivalent jurisdiction.

644. (1) A person who is sentenced to death shall 
be confined in a safe place within a prison apart from all 40 
other prisoners.

(2) No person other than the keeper of the prison and his 
servants, the prison doctor and a clergyman or minister 
shall have access to a person who is sentenced to death 
unless permission is given in writing by a judge of the court 45 
by which the sentence was imposed or by the sheriff.
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645. (1) A sentence of death shall be executed within 
the walls of a prison.

(2) The sheriff, the keeper of the prison, the prison doctor 
and any other persons required by the sheriff shall be present
at the execution of a sentence of death. 5

(3) A clergyman or minister who desires to attend and 
any other person whom the sheriff considers it proper to 
admit may attend the execution of a sentence of death.

646. (1) The prison doctor shall, as soon as possible 
after a sentence of death has been executed, examine the 10 
body of the executed person, ascertain the fact of death, 
and sign and deliver to the sheriff a certificate in Form 40.

(2) The sheriff, the keeper of the prison and any other 
persons who are present at the execution of a sentence of 
death shall, if required by the sheriff, sign a declaration in 15 
Form 41.

647. Any duty that is imposed upon a sheriff, keeper 
of the prison or prison doctor by section 645 may, and in his 
absence shall, be performed by his lawful deputy or assistant,
or by the officer or person who ordinarily acts for him or 20 
with him.

648. (1) A coroner of a district, county or place where
a sentence of death is executed shall, within twenty-four 
hours after the execution of the sentence, hold an inquest 
on the body of the executed person. 25

(2) The jury shall, at the inquest referred to in subsection 
(1), inquire into and ascertain the identity of the body of 
the executed person, and whether sentence of death was duly 
executed.

(3) The coroner shall prepare the inquisition in duplicate 30 
and shall deliver one to the sheriff.

(4) No officer of a prison in which a sentence of death is 
executed and no prisoner confined therein shall be a juror 
on an inquest referred to in subsection (1).

(5) Where a sentence of death is executed in a district 
county or place in the province of Newfoundland in which 35 
there is no coroner, an inquiry shall, for the purposes of 
this section, be conducted without the intervention of a 
jury by a magistrate having jurisdiction in the district, 
county or place, and1 for the purposes of this subsection the 
provisions of section 649 and subsections (1), (2) and (3) of 40 
this section apply, mutatis mutandis.

649. Where a sentence of death is executed, the sheriff 
shall, as soon as possible, send the certificates mentioned 
in section 646 and the inquisition referred to in subsection 
(3) of section 648 to the Secretary of State or to the person 45 
who, from time to time, is appointed by the Governor in 
Council to receive them.



645. Sections 1065, 1066 and 1067.

646. Section 1068.

647. Section 1069.

648. Section 1070.

649. Section 1072.
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650. The body of a person who is executed pursuant 
to a sentence of death shall be buried within the prison in 
which the sentence was executed, unless the Lieutenant- 
Governor in Council, the Commissioner of the Yukon 
Territory or the Commissioner of the Northwest Terri- 5 
tories, as the case may be, otherwise orders.

651. Failure to comply with sections 643 to 649 does 
not make the execution of a sentence of death illegal where 
the execution would otherwise have been legal.

652. Sections 643 to 650 do not apply in so far as they 10 
are inconsistent with any other Act of the Parliament of 
Canada that provides for the imposition and execution of a 
sentence of death.

653. The Governor in Council may make regula
tions not inconsistent with this Act with respect to the 15 
execution of sentences of death.

Disabilities.

654. (1) Where a person is convicted of treason 
or of an indictable offence for which he is sentenced to 
death or to imprisonment for a term exceeding five years and 
holds, at the time he is convicted, an office under the Crown 20 
or other public employment, the office or employment 
forthwith becomes vacant.

(2) A person to whom subsection (1) applies is, until he 
undergoes the punishment imposed upon him or the punish
ment substituted therefor by competent authority or receives 25 
a free pardon from Her Majesty, incapable of holding any 
office under the Crown or other public employment, or of 
being elected or sitting or voting as a member of the Parlia
ment of Canada or of a legislature or of exercising any right
of suffrage. 30

(3) No person who is convicted of an offence under section
102, 105 or 361 has, after that conviction, capacity to 
contract with Her Majesty or to receive any benefit under a 
contract between Her Majesty and any other person or to 
hold office under Her Majesty. 35

(4) Where a conviction is set aside by competent authority 
any disability imposed by this section is removed.

Pardon.

655. (1) Her Majesty may extend the royal mercy to a 
person who is sentenced to imprisonment under the authority 
of an Act of the Parliament of Canada, even if the person is 40 
imprisoned for failure to pay money to another person.
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(2) The Governor in Council may grant a free pardon or a 
conditional pardon to any person who has been convicted 
of an offence.

(3) Where the Governor in Council grants a free pardon
to a person, that person shall be deemed thereafter never 5 
to have committed the offence in respect of which the 
pardon is granted.

(4) No free pardon or conditional pardon prevents or 
mitigates the punishment to which the person might other
wise be lawfully sentenced on a subsequent conviction for an 10 
offence other than that for which the pardon was granted.

656. (1) The Governor in Council may commute a 
sentence of death to imprisonment in the penitentiary 
for life, or for any term of years not less than two years, or to 
imprisonment in a prison other than a penitentiary for a 15 
period of less than two years.

(2) A copy of an instrument duly certified by the Clerk 
of the Privy Council or a writing under the hand of the 
Secretary of State or Under-Secretary of State declaring 
that a sentence of death is commuted is sufficient notice to 20 
and authority for all persons having control over the prisoner 
to do all things necessary to give effect to the commutation.

657. (1) The Governor in Council may order the 
remission, in whole or in part, of a pecuniary penalty, fine
or forfeiture imposed under an Act of the Parliament of 25 
Canada, whoever the person may be to whom it is payable 
or however it may be recoverable.

(2) An order for remission under subsection (1) may 
include the remission of costs incurred in the proceedings, 
but no costs to which a private prosecutor is entitled shall 30 
be remitted.

658. Nothing in this Act in any manner limits or 
affects Her Majesty’s royal prerogative of mercy.



056. Section 1077.

657. Section 1080.

658. Sections 1084 and 1085.
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PART XXI.

PREVENTIVE DETENTION.

Interpretation.

659. In this Part,
(a) “court” means

(i) a superior court of criminal jurisdiction, or
(ii) a court of criminal jurisdiction;

(b ) “criminal sexual psychopath” means a person who, 5 
by a course of misconduct in sexual matters, has shown 
a lack of power to control his sexual impulses and who 
as a result is likely to attack or otherwise inflict injury, 
pain or other evil on any person, and

(c) “preventive detention” means detention in a peni- 10 
tentiary for an indeterminate period.

Habitual Criminals.

660. (1) Where an accused is convicted of an indictable
offence the court may, upon application, impose a sentence 
of preventive detention in addition to any sentence that is 
imposed for the offence of which he is convicted if 15

(a) the accused is found to be an habitual criminal, and
(b) the court is of the opinion that because the accused

is an habitual criminal, it is expedient for the protec
tion of the public to sentence him to preventive 
detention. 20

(2) For the purposes of subsection (1), an accused is an 
habitual criminal if

(a) he has previously, since attaining the age of eighteen 
years, on at least three separate and independent 
occasions been convicted of an indictable offence for 25 
which he was liable to imprisonment for five years or 
more and is leading persistently a criminal life, or

(b) he has been previously sentenced to preventive de
tention.

Criminal Sexual Psychopaths.

661. (1) Where an accused is convicted of 30
(a) an offence under

(i) section 136,
(ii) section 138,
(iii) section 141,
(iv) section 147, 35
(v) section 148, or
(vi) section 149; or



059. Sections 575a and 1054a (8).

060. Sections 575b and 575c (1).

661. Section 1054a (1), (2), (3) and (5)
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(b ) an attempt to commit an offence under a provision 
mentioned in paragraph (a),

the court may, upon application, before passing sentence 
hear evidence as to whether the accused is a criminal sexual 
psychopath. 5

(2) On the hearing of an application under subsection
(1) the court may hear any evidence that it considers 
necessary, but shall hear the evidence of at least two psy
chiatrists, one of whom shall be nominated by the Attorney 
General. 10

(3) Where the court finds that the accused is a criminal 
sexual psychopath it shall, notwithstanding anything in 
this Act or any other Act of the Parliament of Canada, 
sentence the accused to a term of imprisonment of not less 
than two years in respect of the offence of which he was con- 15 
victed and, in addition, impose a sentence of preventive 
detention.

General.

662. (1) The following provisions apply with respect to 
applications under this Part, namely,

(a) an application under subsection (1) of section 660 20 
shall not be heard unless

(i) the Attorney General of the province in which 
the accused is to be tried consents,

(ii) seven clear days’ notice has been given to the 
accused by the prosecutor specifying the previous 25 
convictions and the other circumstances, if any, 
upon which it is intended to found the application, 
and

(iii) a copy of the notice has been filed with the 
clerk of the court or the magistrate, as the case 30 
may be; and

(b ) an application under subsection (1) of section 661 
shall not be heard unless seven clear days’ notice thereof 
has been given to the accused by the prosecutor and a 
copy of the notice has been filed with the clerk of the 35 
court or with the magistrate, where the magistrate is 
acting under Part XVI.

(2) An application under this Part shall be heard and 
determined before sentence is passed for the offence of 
which the accused is convicted and shall be heard by the 40 
court without a jury.

(3) For the purposes of section 660, where the accused
admits the allegations contained in the notice referred to 
in paragraph (b) of subsection (1), no proof of those alle
gations is required. 45



662. Sections 575c (3) and (4) and 1054a (4).
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663. Without prejudice to the right of the accused 
to tender evidence as to his character and repute, evidence 
of character and repute may, where the court thinks fit, be 
admitted on the question whether the accused is or is not 
persistently leading a criminal life or is or is not a criminal 5 
sexual psychopath, as the case may be.

664. A sentence of preventive detention shall com
mence immediately upon the determination of the sentence 
imposed upon the accused for the offence of which he was 
convicted, but the Governor in Council may, at any time, 10 
commute that sentence to a sentence of preventive detention.

665. (1) Notwithstanding anything in this Act or any 
other Act of the Parliament of Canada an accused who is 
sentenced to preventive detention shall serve in a peni
tentiary the sentence for the offence of wdiich he was con- 15 
victed as well as the sentence of preventive detention.

(2) An accused who is sentenced to preventive detention 
may be confined in a penitentiary or part of a penitentiary 
set apart for that purpose and shall be subject to such 
disciplinary and reformative treatment as may be pre- 20 
scribed by law.

666. Where a person is in custody under a sentence 
of preventive detention, the Minister of Justice shall, 
at least once in every three years, review the condition, 
history and circumstances of that person for the purpose 25 
of determining whether he should be permitted to be at 
large on licence, and if so, on what conditions.

667. (1) A person who is sentenced to preventive
detention under this Part may appeal to the court of appeal 
against that sentence. 30

(2) The Attorney General may appeal to the court of 
appeal against the dismissal of an application for an order 
under this Part.

(3) The provisions of Part XVIII with respect to pro
cedure on appeals apply, mutatis mutandis, to appeals under 35 
this section.



663. Section 575d.

664. Sections 575f, 575g (1) and 1054a (4).

665. (1) New.

(2) Section 575g (2) and (3).

666. Sections 575h and 1054a (7).

667. Section 575e.
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PART XXII.
EFFECT AND ENFORCEMENT OF 

RECOGNIZANCES.
668. (1) Applications for the forfeiture of recognizances 

shall be made to the courts, designated in Column II of the 
Schedule, of the respective provinces designated in Column 
I of the Schedule.

(2) In this Part, 5
(a) “clerk of the court” means the officer designated 

in Column III of the Schedule in respect of the court 
designated in Column II of the Schedule, and

(b ) “Schedule” means the schedule to this Part.
666. Where a person is bound by recognizance to 

appear before a court, justice or magistrate for any purpose 
and the session or sittings of that court or the proceedings are 
adjourned or an order is made changing the place of trial, 
that person and his sureties continue to be bound by the 
recognizance in like manner as if it had been entered into 15 
with relation to the resumed proceedings or the trial at the 
time and place at which the proceedings are ordered to be 
resumed or the trial is ordered to be held.

670. (1) Where an accused is bound by recognizance
to appear for trial, his arraignment or conviction does not 20 
discharge the recognizance, but it continues to bind him 
and his sureties, if any, for his appearance until he is 
discharged or sentenced, as the case may be.

(2) Notwithstanding subsection (1), the court, justice or 
magistrate may commit an accused to prison or may require 25 
him to furnish new or additional sureties for his appearance 
until he is discharged or sentenced, as the case may be.

(3) The sureties of an accused who is bound by recog
nizance to appear for trial are discharged if he is committed
to prison pursuant to subsection (2). 30

(4) The provisions of section 669 and subsections (1),
(2) and (3) of this section shall be endorsed on any recog
nizance entered into pursuant to this Act.

671. Where an accused is bound by recognizance
to appear for trial, his arrest upon another charge does not 35 
vacate the recognizance, but it continues to bind him and 
his sureties, if any, for his appearance until he is discharged 
or sentenced, as the case may be, in respect of the offence 
to which the recognizance relates.

672. (1) A surety for a person who is bound by 40 
recognizance to appear may, by an application in writing to a 
court, justice or magistrate apply to be relieved of his obli
gation under the recognizance, and the court, justice or 
magistrate shall thereupon issue an order in writing for



This Part is derived from the provisions of sections 
1086 to 1119 and 886 (2) of the present Criminal Code.
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committal of that person to the prison nearest to the place 
where he was, under the recognizance, bound to appear.

(2) An order under subsection (1) shall be given to the 
surety and upon receipt thereof he or any peace officer may 
arrest the person named in the order and deliver him with 5 
the order to the keeper of the prison named therein, and the 
keeper shall receive and imprison him until he is discharged 
according to law.

(3) Where a judge, justice or magistrate who issues an 
order under subsection (1) receives from the sheriff a certifi- 10 
cate that the person named in the order has been com
mitted to prison pursuant to subsection (2), he shall order 
an entry of the committal to be endorsed on the recog
nizance.

(4) An endorsement under subsection (3) vacates the 15 
recognizance and discharges the sureties.

673. A surety for a person who is bound by recognizance 
to appear may bring that person into the court at which he is 
required to appear at any time during the sittings thereof 
and before his trial and the surety may discharge his obliga- 20 
tion under the recognizance by giving that person into the 
custody of the court, and the court shall thereupon commit 
that person to prison until he is discharged according to law.

674. Nothing in this Part limits or restricts any right 
that a surety has of taking and giving into custody any 25 
person for whom, under a recognizance, he is a surety.

675. Where a surety for a person has rendered him 
into custody and that person has been committed to prison, 
he may apply to the court, justice or magistrate before 
whom he was required to appear to be admitted again to 30 
bail, and the court, justice or magistrate may

(a) refuse the application, or
(b ) allow the application and make any order with 

respect to the number of sureties and the amount of 
the bail that is considered proper in the circumstances. 35

676. (1) Where, in proceedings to which this Act 
applies, a person who is bound by recognizance does not 
comply with a condition of the recognizance, a court, 
justice or magistrate having knowledge of the facts shall 
endorse or cause to be endorsed on the back of the 40 
recognizance a certificate in Form 29 setting out

(a) the nature of the default,
(b) the reason for the default, if it is known,
(c) whether the ends of justice have been defeated or

delayed by reason of the default, and 45
(d) the names and addresses of the principal and 

sureties.
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(2) A recognizance that has been endorsed pursuant to 
subsection (1) shall be sent to the clerk of the court and 
shall be kept by him with the records of the court.

(3) A certificate that has been endorsed on a recognizance 
pursuant to subsection (1) is prima facie evidence of the 5 
default to which it relates.

(4) Where, in proceedings to which this section applies, 
the principal or surety has deposited money as security for 
the performance of a condition of a recognizance, that 
money shall be sent to the clerk of the court with the 10 
defaulted recognizance, to be dealt with in accordance 
with this Part.

Proceedings 
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677. (1) Where a recognizance has been endorsed 
with a certificate pursuant to section 676 and has been 
received by the clerk of the court pursuant to that section, 15 

(a) a judge of the court shall, upon the request of the 
clerk of the court or the Attorney General or counsel 
acting on his behalf, fix a time and place for the hearing 
of an application for the forfeiture of the recognizance, 
and 20

(b ) the clerk of the court shall, not less than ten days 
before the time fixed under paragraph (a) for the 
hearing, send by registered mail to each principal and 
surety named in the recognizance, directed to him at 
the address set out in the certificate, a notice requiring 25 
him to appear at the time and place fixed by the judge 
to show cause why the recognizance should not be 
forfeited.

(2) Where subsection (1) has been complied with, the 
judge may, after giving the parties an opportunity to be 30 
heard, in his discretion grant or refuse the application and 
make any order with respect to the forfeiture of the recog
nizance that he considers proper.

(3) Where, pursuant to subsection (2), the judge orders 
forfeiture of the recognizance, the principal and his sureties 35 
become judgment debtors of the Crown, each in the amount 
that he has pledged himself to pay, and the clerk of the 
court or, in the province of Quebec, the prothonotary, shall 
issue a writ of fieri facias in Form 30 and deliver it to the 
sheriff of the territorial division in which the order was made. 40

(4) Where a deposit has been made by a person against 
whom an order for forfeiture of a recognizance has been 
made, no writ of fieri facias shall issue, but the amount of 
the deposit shall be transferred by the person who has 
custody of it to the person who is entitled by law to receive 45 
it.
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678. (1) Where a writ of fieri facias is issued pursuant 
to section 677, the sheriff to whom it is delivered shall 
execute the writ and deal with the proceeds thereof in the 
same manner in which he is authorized to execute and deal 
with the proceeds of writs of fieri facias issued out of 5 
superior courts in the province in civil proceedings.

(2) Where this section applies the Crown is entitled to 
the costs of execution and of proceedings incidental thereto 
that are fixed, in the province of Quebec, by any tariff 
applicable in the Superior Court in civil proceedings, and 10 
in any other province, by any tariff applicable in the 
superior court of the province in civil proceedings, as the 
judge may direct.

67©. (1) Where a writ of fieri facias has been issued 
under this Part and it appears from a certificate in a return 15 
made by the sheriff that sufficient goods and chattels, 
lands and tenements cannot be found to satisfy the writ, 
or that the proceeds of the execution of the writ are not 
sufficient to satisfy it, a judge of the court may, upon the 
application of the Attorney General or counsel acting on 20 
his behalf, fix a time and place for the sureties to show cause 
why a warrant of committal should not be issued in respect 
of them.

(2) Seven clear days’ notice of the time and place fixed 
for the hearing pursuant to subsection (1) shall be given 25 
to the sureties.

(3) The judge shall, at the hearing referred to in sub
section (1), inquire into the circumstances of the case and 
may in his discretion

(a) order the discharge of the amount for which the 30 
surety is liable, or

(b) make any order with respect to the surety and to
his imprisonment that he considers proper in the 
circumstances and issue a warrant of committal in 
Form 24. 35

(4) A warrant of committal issued pursuant to this 
section authorizes the sheriff to take into custody the person 
in respect of whom the warrant was issued and to confine 
him in a prison in the territorial division in which the writ 
was issued or in the prison nearest to the court, until “*0 
satisfaction is made or until the period of imprisonment 
fixed by the judge has expired.

(5) In this section and in section 677, “Attorney General” 
means, where subsection (2) of section 626 applies, the 
Attorney General of Canada. 45
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Column I. 
Ontario............. .

Quebec.......

Nova Scotia

New Brunswick.. 

Manitoba...........

British Columbia

Prince Edward Island. 

Saskatchewan..............

Alberta

Newfoundland.............

Yukon Territory.........

Northwest Territories..

SCHEDULE

Column II.
The Supreme Court, in respect of a recogni

zance for the appearance of a person 
before that court.

A judge of the Court of Appeal in respect of 
a recognizance for the appearance of a 
person before that court.

A Court of the General Sessions of the 
Peace in respect of a recognizance for the 
appearance of a person before that court, 
a judge acting under Part XVI, a justice 
or a magistrate.

The Superior Court, exercising civil juris
diction.

A judge of the Supreme Court in respect of 
a recognizance for the appearance of a 
person before the Supreme Court in banco.

A judge of the County Court in respect of a 
recognizance for the appearance of a per
son before a judge of the Supreme Court, 
a judge of the County Court, a judge 
acting under Part XVI, a justice or a 
magistrate.

The Supreme Court......................................

The Court of Queen’s Bench.......................

The Supreme Court in respect of a recogni
zance for the appearance of a person 
before that court or the Court of Appeal.

A County Court in respect of a recognizance 
for the appearance of a person before 
that court, a judge acting under Part 
XVI, a justice or a magistrate.

The Supreme Court of Judicature.............

The Court of Queen’s Bench in respect of a 
recognizance for the appearance of a 
person before that Court or the Court of 
Appeal.

A District Court in respect of a recognizance 
for the appearance of a person before that 
Court, a judge acting under Part XVI, 
a justice or a magistrate.

The Supreme Court in respect of a recogni
zance for the appearance of a person 
before that Court or the Court of Appeal,

A District Court in respect of a recognizance 
for the appearance of a person before that 
Court, a judge acting under Part XVI, 
a justice or a magistrate.

The Supreme Court.....................................

The Territorial Court....................................

The Territorial Court....................................

Column III.
The Registrar or Local 

Registrar of the Su
preme Court.

The Registrar of the 
Supreme Court.

Clerk of the Peace.

The Clerk of the Peace.

The Prothonotary at 
Halifax.

The Clerk of the 
County Court.

The Registrar of the 
Supreme Court.

The Clerk or Deputy 
Clerk of the Crown 
and Pleas.

The District Registrar 
of the Supreme 
Court.

The Clerk of the Coun
ty Court.

The Prothonotary.

The Local Registrar of 
the Court of Queen’s 
Bench.

The Clerk of the Dis
trict Court.

The Clerk of the Su
preme Court.

The Clerk of the Dis
trict Court.

The Registrar of the 
Supreme Court.

The Clerk of the Court

The Clerk of the Court.
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PART XXIII.

EXTRAORDINARY REMEDIES.

680. This Part applies to proceedings in criminal 
matters by way of certiorari, habeas corpus, mandamus and 
prohibition.

681. Where a person, being in custody by reason 
that he is charged with or has been convicted of an indict- 5 
able offence, has instituted proceedings to which this Part 
applies, before a judge or court having jurisdiction, to have 
the legality of his imprisonment determined, the judge
or court may, without determining the question, make 
an order for the further detention of that person and direct 10 
the judge, justice or magistrate under whose warrant he is in 
custody, or any other judge, justice or magistrate to take 
any proceedings, hear such evidence or do any other thing 
that, in the opinion of the judge or court, will best further 
the ends of justice. 15

682. No conviction or order shall be removed by 
certiorari

(a) where an appeal was taken, whether or not the 
appeal has been carried to a conclusion, or

(b ) where the defendant appeared and pleaded and the 20 
merits were tried, and an appeal might have been taken, 
but the defendant did not appeal.

683. (1) No conviction, order or warrant for enforcing 
a conviction or order shall, on being removed by certiorari, 
be held to be invalid by reason of any irregularity, inform- 25 
ality or insufficiency therein, where the court before which
or the judge before whom the question is raised, upon 
perusal of the evidence, is satisfied

(a) that an offence of the nature described in the con
viction, order or warrant, as the case may be, was 30 
committed,

(b) that there was jurisdiction to make the conviction or 
order or issue the warrant, as the case may be, and

(c) that the punishment imposed, if any, was not in 
excess of the punishment that might lawfully have been 35 
imposed,

but the court or judge has the same powers to deal with 
the proceedings in the manner that he considers proper 
that are conferred upon a court to which an appeal might 
have been taken. 40
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(2) Where, in proceedings to which subsection (1) 
applies, the court or judge is satisfied that a person wTas 
properly convicted of an offence but the punishment 
that was imposed is greater than the punishment that 
might lawfully have been imposed, the court or judge 5

(a) shall correct the sentence,
(i) where the punishment is a fine, by imposing a 

fine that does not exceed the maximum fine that 
might lawfully have been imposed,

(ii) where the punishment is imprisonment, and the 10 
person has not served a term of imprisonment 
under the sentence that is equal to or greater than 
the term of imprisonment that might lawfully 
have been imposed, by imposing a term of im
prisonment that does not exceed the maximum 15 
term of imprisonment that might lawfully have 
been imposed, or

(iii) where the punishment is a fine and imprison
ment, by imposing a punishment in accordance 
with subparagraph (i) or (ii), as the case requires, 20 
or

(b) shall remit the matter to the judge, justice or
magistrate and direct him to impose a punishment 
that is not greater than the punishment that may be 
lawfully imposed. 25

(3) Where an adjudication is varied pursuant to subsec
tion (1) or (2), the conviction and warrant of committal, 
if any, shall be amended to conform with the adjudication 
as varied.

(4) Any statement that appears in a conviction and is 30 
sufficient for the purpose of the conviction is sufficient for 
the purposes of an information, summons, order or warrant
in which it appears in the proceedings.

684. Without restricting the generality of section 683, 
that section shall be deemed to apply where 35

(a) the statement of the adjudication or of any other 
matter or thing is in the past tense instead of in the 
present tense,

(b) the punishment imposed is less than the punishment 
that might by law have been imposed for the offence 40 
that appears by the evidence to have been committed,
or

(c) there has been an omission to negative circumstances, 
the existence of which would make the act complained
of lawful, whether those circumstances are stated by 45 
way of exception or otherwise in the provision under 
which the offence is charged, or are stated in another 
provision.



684. Section 1125.



237

General 
order for 
security by 
recognizance.

Provisions for 
forfeiture of 
recognizance 
apply.

Effect of 
order dis
missing 
application to 
quash.

Conviction, 
etc., not set 
aside for want 
of proof of 
order in 
council.

Judicial
notice.

Warrant of 
commitment 
not void 
for defect 
in form.

685. (1) A court that has authority to quash a 
conviction, order or other proceeding on certiorari may 
prescribe by general order that no motion to quash any 
such conviction, order or other proceeding removed to the 
court by certiorari, shall be heard unless the defendant has 5 
entered into a recognizance with one or more sufficient 
sureties, before one or more justices of the territorial division
in which the conviction or order was made, or before a 
judge or other officer, or has made a deposit to be pre
scribed with a condition that the defendant will prosecute 10 
the writ of certiorari at his own expense, without wilful 
delay, and, if ordered, will pay to the person in whose favour 
the conviction, order or other proceeding is affirmed, his 
full costs and charges to be taxed according to the practice 
of the court where the conviction, order or proceeding is 15 
affirmed.

(2) The provisions of Part XXII relating to forfeiture 
of recognizances apply to a recognizance entered into under 
this section.

686. Where a motion to quash a conviction, order or 20 
other proceeding is refused, the order of the court refusing 
the application is sufficient authority for the clerk of the 
court forthwith to return the conviction, order or proceeding
to the court from which or the person from whom it was 
removed, and for proceedings to be taken with respect 25 
thereto for the enforcement thereof.

687. (1) No order, conviction or other proceeding shall be 
quashed or set aside, and no defendant shall be discharged, 
by reason only that evidence has not been given

(a) of a proclamation or order of the Governor in Council 30 
or the Lieutenant-Governor in Council;

(b ) of rules, regulations or by-laws, made by the Governor 
in Council under an Act of the Parliament of Canada or 
by the Lieutenant-Governor in Council under an Act of the 
legislature of the province; or 35

(c) of the publication of a proclamation, order, rule, 
regulation or by-law in the Canada Gazette or in the official 
gazette for the province.

(2) Proclamations, orders, rules, regulations and by-laws 
mentioned in subsection (1) and the publication thereof 40 
shall be judicially noticed.

688. No warrant of committal shall, on certiorari 
or habeas corpus, be held to be void by reason only of any 
defect therein, where

(a) it is alleged in the warrant that the defendant was 45 
convicted, and

(b ) there is a valid conviction to sustain the warrant.
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689. Where an application is made to quash a convic
tion, order or other proceeding made or held by a magistrate 
acting under Part XVI or a justice on the ground that he 
exceeded his jurisdiction, the court to which or the judge to 
whom the application is made may in quashing the convie- 5 
tion, order or other proceeding, order that no civil proceed
ings shall be taken against the justice or magistrate or 
against any officer who acted under the conviction, order
or other proceeding or under any warrant issued to enforce it.

690. (1) Where proceedings have been taken in respect 10
of any person by way of habeas corpus arising out of a 
criminal matter and the relief sought has been refused on 
the merits, no further proceedings by way of habeas corpus 
arising out of that matter shall be taken in respect of that 
person before that judge or any other judge. 15

(2) Nothing in this section limits or affects any provision 
of the Supreme Court Act that relates to writs of habeas 
corpus arising out of criminal matters.

691. (1) An appeal lies to the court of appeal from
a decision granting or refusing the relief sought in pro- 20 
ceedings by way of habeas corpus, mandamus, certiorari 
or prohibition.

(2) The provisions of Part XVIII apply, mutatis mutandis,
to appeals under this section. 25

(3) Notwithstanding anything in Part XVIII or in rules 
of court, the appeal of an appellant who has filed notice of 
appeal shall be heard within seven days after the filing of 
proof of service of the notice of appeal upon the respondent 
and, where a notice of appeal is filed wrhen the court of 30 
appeal is not sitting, a special sittings of the court of appeal 
shall be convened for the purpose of hearing the appeal.



689. Section 1131.
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PART XXIV.
SUMMARY CONVICTIONS.

Interpretation.

6©2. In this Part,
(a) “informant” means a person who lays an information;
(b) “information” includes

(i) a count in an information, and
(ii) a complaint in respect of which a justice is 5 

authorized by an Act of the Parliament of Canada
or an enactment made thereunder to make an 
order ;

(c) “order” means any order, including an order for the
payment of money; 10

(d) “proceedings” means
(i) proceedings in respect of offences that are declared

by an Act of the Parliament of Canada or an 
enactment made thereunder to be punishable 
on summary conviction, and 15

(ii) proceedings where a justice is authorized by an 
Act of the Parliament of Canada or an enactment 
made thereunder to make an order ;

(e) “prosecutor” means an informant or the Attorney-
General or their respective counsel or agents ; 20

(f ) “sentence” includes a direction made under section 
638;

(g ) “summary conviction court” means a person who 
has jurisdiction in the territorial division where the 
subject matter of the proceedings is alleged to have 25 
arisen and who

(i) is given jurisdiction over the proceedings by the 
enactment under which the proceedings are taken,

(ii) is a justice or magistrate, where the enactment 
under which the proceedings are taken does not 30 
expressly give jurisdiction to any person or class
of persons, or

(iii) is a magistrate, where the enactment under 
which the proceedings are taken gives jurisdiction
in respect thereof to two or more justices; and 35 

(h ) “trial” includes the hearing of a complaint.

693. (1) Except where otherwise provided by law, this 
Part applies to proceedings as defined in this Part.

(2) No proceedings shall be instituted more than six 
months after the time when the subject matter of the 40 
proceedings arose.

Punishment.

694. (1) Except where otherwise expressly provided 
by law, every one who is convicted of an offence punishable 
on summary conviction is liable to a fine of not more than



692. Sections 705, 706, 707, 708 (5) and new..

693. (1) Section 706. 

(2) Section 1142.

694. (1) Section 1052 (2).



240

Imprisonment 
in default 
where not 
otherwise 
specified.

Time for 
payment.

Commence
ment of 
proceedings. 
One justice 
may act 
before 
the trial.

Formalities of 
information.

No reference 
to previous 
conviction.

Any justice 
may act be
fore and after 
trial.

Two or more 
justices.

five hundred dollars or to imprisonment for six months or 
to both.

(2) Where the imposition of a fine or the making of an 
order for the payment of money is authorized by law, but 
the law does not provide that imprisonment may be 5 
imposed in default of payment of the fine or compliance 
with the order, the court may order that in default of 
payment of the fine or compliance with the order, as the 
case may be, the defendant shall be imprisoned for a period
of not more than six months. 10

(3) A summary conviction court may direct that any fine, 
pecuniary penalty or sum of money adjudged to be paid 
shall be paid forthwith or at a time to be fixed by the 
summary conviction court.

Information.

695. (1) Proceedings under this Part shall be com- 15 
menced by laying an information in Form 2.

(2) Notwithstanding any other law that requires an 
information to be laid before or to be tried by two or more 
justices, one justice may

(a) receive the information,
(b) issue a summons or warrant with respect to the 20 

information, and
(c ) do all other things preliminary to the trial.

696. (1) In proceedings to which this Part applies, the 
information

(a) shall be in writing and under oath, and 25
(b) may charge more than one offence or relate to more 

than one matter of complaint, but where more than 
one offence is charged or the information relates to 
more than one matter of complaint, each offence or 
matter of complaint, as the case may be, shall be set 30 
out in a separate count.

(2) No information in respect of an offence for which, 
by reason of previous convictions, a greater punishment 
may be imposed shall contain any reference to previous 
convictions. 35

697. (1) Nothing in this Act or any other law shall
be deemed to require a justice before whom proceedings 
are commenced or who issues process before or after the 
trial, to be the justice or one of the justices before whom the 
trial is held. 40

(2) Where two or more justices have jurisdiction with 
respect to proceedings they shall be present and act together 
at the trial, but one justice may thereafter do anything 
that is required or is authorized to be done in connection 
with the proceedings. 45



(2) and (3). Section 739.
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697. Section 70S (2), (3) and (4).

81619—31



241

Adjournment.

Waiving
jurisdiction.

Idem.

Inability 
of justice 
to continue.

Continuing
trial.

Duty of 
court where 
common 
assault is 
charged.

(3) Subject to section 698, in proceedings under this
Part no summary conviction court other than the summary 
conviction court by which the plea of an accused is taken 
has jurisdiction for the purposes of the hearing and 
adjudication, but any justice may 5

(a) adjourn the proceedings at any time before the 
plea of the accused is taken, or

(b) adjourn the proceedings at any time after the plea 
of the accused is taken for the purpose of enabling 
the proceedings to be continued before the summary 10 
conviction court by which the plea was taken.

(4) A summary conviction court before which proceedings 
under this Part are commenced may, at any time before the 
trial, waive jurisdiction over the proceedings in favour of 
another summary conviction court that has jurisdiction to 15 
try the accused under this Part.

(5) A summary conviction court that waives jurisdiction 
in accordance with subsection (4) shall name the summary • 
conviction court in favour of which jurisdiction is waived, 
except where, in the province of Quebec, the summary con- 20 
viction court that waives jurisdiction is a judge of the 
sessions of the peace.

698. (1) Where a trial under this Part is commenced 
before a summary conviction court and a justice who is 25 
or is a member of that summary conviction court dies or 
is, for any reason, unable to continue the trial, another 
justice who is authorized to be, or to be a member of, a 
summary conviction court for the same territorial division 
may act in the place of the justice before whom the trial 30 
was commenced.

(2) A justice who, pursuant to subsection (1), acts in the 
place of a justice before whom a trial was commenced

(a) shall, if an adjudication has been made by the 
summary conviction court, impose the punishment or 35 
make the order that, in the circumstances, is authorized 
by law, or

(b) shall, if an adjudication has not been made by the 
summary conviction court, commence the trial again
as a trial de novo. 40

699. Where a defendant is charged with common assault 
and, before the defendant enters upon his defence, the sum
mary conviction court is, from the evidence, of the opinion

(a) that the assault complained of was accompanied by 
an attempt to commit an indictable offence other than 45 
common assault or was committed in the course of the 
commission of an indictable offence other than common 
assault, or

81619—31
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(b ) that the defendant should, for any reason, be prose
cuted by indictment,

the summary conviction court shall not adjudicate thereon, 
but the proceedings shall be continued as for an indictable 
offence and the defendant shall be informed accordingly. 5

Summons and Warrant.

700. (1) The provisions of Parts XIV and XV with 
respect to compelling the appearance of an accused before 
a justice apply, mutatis mutandis, to proceedings under 
this Part.

(2) Where a warrant is issued in the first instance for 10 
the arrest of a defendant, a copy thereof shall be served 
on the person who is arrested thereunder.

Defects and Objections.

701. (1) Sections 492 and 493 apply, mutatis mutandis,
to informations in respect of proceedings as defined in 
this Part. 15

(2) The summary conviction court may, if it is satisfied 
that it is necessary for a fair trial, order that a particular, 
further describing any matter relevant to the proceedings, 
be furnished to the defendant.

702. (1) No exception, exemption, proviso, excuse or 20 
qualification prescribed by law is required to be set out or 
negatived, as the case may be, in an information.

(2) The burden of proving that an exception, exemption, 
proviso, excuse or qualification prescribed by law operates 
in favour of the defendant is on the defendant, and the 25 
prosecutor is not required, except by way of rebuttal, to 
prove that the exception, exemption, proviso, excuse or 
qualification does not operate in favour of the defendant, 
whether or not it is set out in the information.

703. No information, summons, conviction, order or 30 
process shall be deemed to charge two offences or to be 
uncertain by reason only that it states that the alleged 
offence was committed

(a) in different modes, or
(b) in respect of one or other of several articles, either 35 

conjunctively or disjunctively.

704. (1) An objection to an information for a defect 
apparent on its face shall be taken by motion to quash the 
information before the defendant has pleaded, and thereafter 
only by leave of the summary conviction court before which 40 
the trial takes place.
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(2) A summary conviction court may, upon the trial of
an information, amend the information or a particular 
that is furnished under section 701, to make the information 
or particular conform to the evidence if there appears to 
be a variance between the evidence and 5

(a) the charge in the information, or
(b) the charge in the information

(i) as amended, or
(ii) as it would have been if amended in conformity 

with any particular that has been furnished 10 
pursuant to section 701.

(3) A summary conviction court may, at any stage of 
the trial, amend the information as may be necessary if it 
appears

(a) that the information has been laid 15
(i) under another Act of the Parliament of Canada 

instead of this Act, or
(ii) under this Act instead of another Act of the 

Parliament of Canada; or
(b) that the information 20

(i) fails to state or states defectively anything that 
is requisite to constitute the offence,

(ii) does not negative an exception that should be 
negatived, or

(iii) is in any way defective in substance, 25
and the matters to be alleged in the proposed amend
ment are disclosed by the evidence taken on the trial;
or
(c) that the information is in any way defective in 

form. 30
(4) A variance between the information and the evidence 

taken on the trial is not material with respect to
(a) the time when the offence is alleged to have been 

committed, if it is proved that the information was 
laid within the prescribed period of limitation, or 35 

(b ) the place where the subject matter of the proceedings 
is alleged to have arisen, if it is proved that it arose 
within the territorial jurisdiction of the summary 
conviction court that holds the trial.

(5) The summary conviction court shall, in considering 40 
whether or not an amendment should be made, consider

(a) the evidence taken on the trial, if any,
(b) the circumstances cf the case,
(c) whether the defendant has been misled or prejudiced

in his defence by a variance, error or omission mentioned 45 
in subsection (2) or (3), and

(d) whether, having regard to the merits of the case, the 
proposed amendment can be made without injustice 
being done.

(6) Where in the opinion of the summary conviction 50 
court the defendant has been misled or prejudiced in his
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defence by an error or omission in the information, the 
summary conviction court may adjourn the trial and may 
make such an order with respect to the payment of costs 
resulting from the necessity of amendment as it considers 
desirable.

705. Every summary conviction court has jurisdiction 
to try, determine and adjudge proceedings to which this 
Part applies in the territorial division over which the person 10 
who constitutes that court has jurisdiction.

706. Where, in proceedings to which this Part applies, 
the defendant appears for the trial and the prosecutor, 
having had due notice, does not appear, the summary 15 
conviction court may dismiss the information or may 
adjourn the trial to some other time upon such terms as
it considers proper.

707. (1) Where the prosecutor and defendant appear, 
the summary conviction court shall proceed to hold the 20 
trial.

(2) A defendant may appear personally or by counsel 
or agent, but the summary conviction court may require 
the defendant to appear personally and may, if it thinks 
fit, issue a warrant in Form 7 for the arrest of the defendant, 25 
and adjourn the trial to await his appearance pursuant 
thereto.

(3) Where the defendant is a corporation it shall appear 
by counsel or agent, and if it does not appear, the summary 
conviction court may, upon proof of service of the summons, 30 
proceed ex parte to hold the trial.

708. (1) Where the defendant appears the substance
of the information shall be stated to him, and he shall be 
asked, 35

(a) whether he pleads guilty or not guilty to the informa
tion, where the proceedings are in respect of an offence 
that is punishable on summary conviction, or

(b ) whether he has cause to show why an order should 
not be made against him, in proceedings where a 40 
justice is authorized by law to make an order.

(2) Where the defendant pleads guilty or does not show 
sufficient cause why an order should not be made against 
him, as the case may be, the summary conviction court 
shall convict him or make an order against him accordingly.

(3) Where the defendant pleads not guilty or states 45 
that he has cause to show why an order should not be 
made against him, as the case may be, the summary con
viction court shall proceed with the trial, and shall take the
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evidence of witnesses for the prosecutor and the defendant 
in accordance with the provisions of Part XV relating to 
preliminary inquiries.

(4) The summary conviction court may, before or during 
the trial, where it is satisfied that the ends of justice require 5 
it, direct that the defendant be tried separately upon one
or more of the counts in the information.

(5) A defendant may admit any fact alleged against 
him for the purpose of dispensing with proof thereof.

709. (1) The prosecutor is entitled personally to conduct 10 
his case, and the defendant is entitled to make his full 
answer and defence.

(2) The prosecutor or defendant, as the case may be,
may examine and cross-examine witnesses personally or 
by counsel or agent. 15

(3) Every witness at a trial in proceedings to which this 
Part applies shall be examined under oath.

710. (1) The summary conviction court may, in its 
discretion, before or during the trial, adjourn the trial to
a time and place to be appointed and stated in the presence 20 
of the parties or their respective counsel or agents, but no 
such adjournment shall, except with the consent of both 
parties, be for more than eight days.

(2) Where the summary conviction court adjourns a
trial it may 25

(a) permit the defendant to be at large,
(b) commit him by warrant in Form 14 to a prison 

within the territorial division for which the summary 
conviction court has jurisdiction or to such other safe 
custody as the summary conviction court thinks fit, or 30

(c) discharge the defendant upon his recognizance in 
Form 28,

(i) with or without sureties, or
(ii) upon depositing such sum of money as the court

directs, " 35
conditioned for his appearance at the time and place 
fixed for resumption of the trial.

(3) Where the defendant does not appear at the time 
and place appointed for the trial, and service of the sum
mons within a reasonable period before the appearance was 40 
required is proved, or does not appear for the resumption
of a trial that has been adjourned in accordance with sub
section (1), the summary conviction court

(a) may proceed ex parte to hear and determine the 
proceedings in the absence of the defendant as fully 45 
and effectually as if the defendant had appeared, or

(b ) may, if it thinks fit, issue a warrant in Form 8 or 9, 
as the case may be, for the arrest of the defendant, and 
adjourn the trial to await his appearance pursuant 
thereto. 50
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(4) Where the prosecutor does not appear at the time 
and place appointed for the resumption of an adjourned 
trial, the summary conviction court may dismiss the infor
mation with or without costs.

Adjudication.

711. When the summary conviction court has heard 5 
the prosecutor, defendant and witnesses it shall, after 
considering the matter, convict the defendant or make an 
order against him or dismiss the information, as the case 
may be.

712. (1) Where a defendant is convicted of an offence 10 
for which a greater punishment may be imposed by reason
of previous convictions, no greater punishment shall be 
imposed upon him by reason thereof unless the prosecutor 
satisfies the summary conviction court that the defendant, 
before making his plea, was notified that a greater punish- 15 
ment would be sought by reason thereof.

(2) Where a defendant is convicted of an offence for 
which a greater punishment may be imposed by reason of 
previous convictions, the summary conviction court shall, 
upon application by the prosecutor, and upon being satisfied 20 
that the defendant was notified in accordance with sub
section (1), ask the defendant wdiether he was previously 
convicted, and if he does not admit that he was previously 
convicted, evidence of previous convictions may be adduced.

(3) A summary conviction court that holds a trial pur- 25 
suant to subsection (3) of section 710 may, if it convicts the 
defendant, make inquiries with respect to previous convic
tions, whether or not the defendant was notified that a 
greater punishment would be sought by reason thereof.

(4) For the purposes of this section, a previous conviction 30 
may be proved in the manner prescribed by section 574.

713. (1) Where a defendant is convicted or where an 
order is made against him, a minute or memorandum of the 
conviction or order may be made, without fee, but whether
or not a minute or memorandum is made, the conviction 35 
or order shall be drawn up by the summary conviction 
court in Form 31 or 32, as the case may be.

(2) Where a defendant is convicted or an order is made 
against him, the summary conviction court shall issue a 
warrant of committal in Form 18 or 19, and section 447 40 
applies in respect of a warrant of committal issued under 
this subsection.

714. Where several persons join in committing the 
same offence and upon conviction each is adjudged to 
pay an amount to a person aggrieved, no more shall be 45 
paid to that person than an amount equal to the value of
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the property destroyed or injured or the amount of the 
injury done, together with costs, if any, and the residue of 
the amount adjudged to be paid shall be applied in the 
manner in which other penalties imposed by law are directed 
to be applied. 5

715. (1) Where the summary conviction court dis
misses an information it may, if requested by the defendant, 
draw up an order of dismissal, and shall give to the defen
dant a certified copy of the order of dismissal.

(2) A copy of an order of dismissal, certified in accor- 10 
dance with subsection (1) is, without further proof, a bar 
to any subsequent proceedings against the defendant in 
respect of the same cause.

716. (1) The summary conviction court may in its 
discretion award and order such costs as it considers reason- 15 
able and not inconsistent with the fees established by 
section 744, to be paid

(a) to the informant by the defendant, where the sum
mary conviction court convicts or makes an order 
against the defendant, or 20

(b ) to the defendant by the informant, where the sum
mary conviction court dismisses an information.

(2) An order under subsection (1) shall be set out in the 
conviction, order or order of dismissal, as the case may be.

(3) Where a fine or sum of money or both are adjudged 25 
to be paid by a defendant, and a term of imprisonment in 
default of payment is imposed, the defendant is, in default
of payment, liable to serve the term of imprisonment 
imposed, and for the purposes of this subsection, any costs 
that are awarded against the defendant shall be deemed to 30 
be part of the fine or sum of money adjudged to be paid.

(4) Where no fine or sum of money is adjudged to be 
paid by a defendant, but costs are awarded against the 
defendant or informant, the person who is liable to pay 
them is, in default of payment, liable to imprisonment for 35 
one month.

(5) In this section, “costs” includes the costs and charges,
after they have been ascertained, of committing and con
veying to prison the person against whom costs have been 
awarded. 40

Sureties to Keep the Peace.

717. (1) Any person who fears that another person 
will cause personal injury to him or his wife or child or 
will damage his property may lay an information before 
a justice.

(2) A justice who receives an information under sub- 45 
section (1) shall cause the parties to appear before him or 
before a summary conviction court having jurisdiction in 
the same territorial division.



715. Section 730.

716. Sections 735 to 738.

717. Section 748 (2) to (5).
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(3) The justice or the summary conviction court before 
which the parties appear may, if satisfied by the evidence 
adduced that the informant has reasonable grounds for 
his fears,

(a) order that the defendant enter into a recognizance, 5 
with or without sureties, to keep the peace and be of 
good behaviour for any period that does not exceed 
twelve months, or

(b) commit the defendant to prison for a term not 
exceeding twelve months if he fails or refuses to enter 10 
into the recognizance.

(4) A recognizance and committal to prison in default 
of recognizance under subsection (3) may be in Forms 
28 and 20, respectively.

(5) The provisions of this Part apply, mutatis mutandis, 15 
to proceedings under this section.

718. A person bound by recognizance under section 
717 who commits a breach of the recognizance is guilty 
of an offence punishable on summary conviction.

Appeal.

719. For the purposes of sections 720 to 732, “appeal 20 
court” means

(a) in the Provinces of Prince Edward Island and 
Newfoundland, the Supreme Court,

(b) in the Provinces of Nova Scotia, New Brunswick 
and Manitoba, the county court of the district or 25 
county where the cause of the proceedings arose,

(c) in the Province of Quebec, the Superior Court,
(d) in the Province of Ontario, the county court of the

district or county or group of counties where the 
cause of the proceedings arose, 30

(e) in the Provinces of Saskatchewan and Alberta, the 
district court of the judicial district or sub-judicial 
district in which the cause of the proceedings arose,

(f) in the Province of British Columbia, the county 
court of the county in which the cause of the pro- 35 
ceedings arose, and

(g) in the Yukon Territory and Northwest Territories, 
a judge of the Territorial Court.

729. Except where otherwise provided by law,
(a) the defendant in proceedings under this Part may 40 

appeal to the appeal court
(i) from a conviction or order made against him, or
(ii) against a sentence passed upon him; and

(b ) the informant or the Attorney General in proceedings 
under this Part may appeal to the appeal court 45

(i) from an order dismissing an information, or
(ii) against a sentence passed upon a defendant,



718. New.

719. Section 749 (1).

720. Section 749 (1).
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and the Attorney General of Canada has the same rights 
of appeal in proceedings instituted at the instance of the 
Government of Canada and conducted by or on behalf of 
that government as the Attorney General of a province has 
under this paragraph. 5

721. (1) In the province of British Columbia, an 
appeal under section 720 shall be heard at the sittings 
of the appeal court that is held nearest to the place where the 
cause of the proceedings arose.

(2) In the provinces of Alberta and Saskatchewan an 10 
appeal under section 720 shall be heard at the sittings
of the appeal court that is held nearest to the place where 
the cause of the proceedings arose, but the judge of the 
appeal court may, on the application of one of the parties, 
appoint a place for the hearing of the appeal. 15

(3) In the Yukon Territory and the Northwest Terri
tories, an appeal under section 720 shall be heard at the 
place where the cause of the proceedings arose or at the 
place nearest thereto where a court is appointed to be held.

722. (1) Where an appeal is taken under section 720, 20 
the appellant shall

(a) prepare a notice of appeal in writing setting forth
(i) with reasonable certainty the conviction or order

appealed from or the sentence appealed against, 
and 25

(ii) the grounds of appeal;
(b ) cause the notice of appeal to be served upon

(i) the summary conviction court that made the 
conviction or order or imposed the sentence, and

(ii) the respondent, 30
within thirty days after the conviction or order was 
made or the sentence was imposed; and

(c) file in the office of the clerk of the appeal court
(i) the notice of appeal referred to in paragraph (a),

and 35
(ii) an affidavit of service of the notice of appeal, 

not later than seven days after the last day for service 
of the notice of appeal upon the respondent and the 
summary conviction court.

(2) In the Northwest Territories, the appeal court 40 
may fix, before or after the expiration of the periods fixed 
by paragraphs (b) and (c) of subsection (1), a further 
period not exceeding thirty days within which service 
and filing may be effected.

(3) Where the respondent is a person engaged in enforce- 45 
ment of the law under which the conviction or order was 
made or the sentence was imposed, the appeal court may 
direct that a copy of the notice of appeal referred to in

81619—32
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subsection (1) be served upon a person other than the 
respondent, and where the appeal court so directs, that 
service shall, for the purposes of this section and section 
723, be deemed to be service upon the respondent.

723. (1) Where an appellant has complied with section 5 
722, the appeal court shall set down the appeal for hearing
at a regular or special sittings thereof and the clerk of 
the appeal court shall post, in a conspicuous place in 
his office, a notice of every appeal that has been set down 
for hearing and notice of the time when it will be heard. 10

(2) No appeal shall be set down for hearing at a time that 
is less than ten days after the time when service was effected 
upon the respondent of the notice referred to in paragraph 
(b) of subsection (1) of section 722, unless the parties or 
their counsel or agents otherwise agree in writing. 15

Security by Appellant.

724. (1) The following provisions apply in respect of 
appeals to the appeal court, namely,

(a) where an appeal is from a conviction imposing 
imprisonment without alternative punishment the 
appellant shall

(i) remain in custody until the appeal is heard, or 20
(ii) enter into a recognizance;

(b) -where an appeal is from a conviction or order
adjudging that a fine or sum of money be paid and 
imposing a term of imprisonment in default of pay
ment, the appellant shall 25

(i) remain in custody until the appeal is heard,
(ii) enter into a recognizance, or
(iii) deposit with the summary conviction court the 

amount of the fine or the sum of money to be 
paid and an additional amount that, in the opinion 30 
of the summary conviction court, is sufficient to 
cover the costs of the appeal;

(c) where an appeal is from a conviction or order 
adjudging that a fine or sum of money be paid but not 
imposing a term of imprisonment in default of payment, 35 
the appellant shall comply with subparagraph (ii) or 
(iii) of paragraph (b); and

(d) where an appeal is from an order other than an order 
for the payment of money or is from an order dismissing 
an information, the appellant shall, unless he is the 40 
Attorney General of Canada or of a province, enter 
into a recognizance in an amount, or deposit with the 
summary conviction court an amount that, in the 
opinion of that court, is sufficient to cover the costs
of the appeal. 45



723. New.

724. Section 750 (c).
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(2) A recognizance under this section
(a) shall be in Form 28,
(b) shall be entered into before a judge of the county 

or district court, or a justice having jurisdiction in 
the territorial division in which the conviction or order 5 
was made in such amount as the judge or justice 
directs,

(c) may be required to be entered into with one or more 
sureties, and

(d) may, where it is not entered into by one or more 10 
sureties, be required to be accompanied by a deposit of 
such sum of money as the summary conviction court 
that made the conviction or order has directed.

(3) The condition of a recognizance under this section
shall be that 15

(a) the appellant, if he was the defendant in the pro
ceedings before the summary conviction court, will 
appear personally at the sittings of the appeal court 
at which the appeal is to be heard,

(b ) the appellant, if he was the prosecutor in the pro- 20 
ceedings before the summary conviction court, will 
appear personally or by counsel at the sittings of the 
appeal court at which the appeal is to be heard,

(c) the appellant will abide the judgment of the appeal
court on the appeal, and 25

(d) the appellant will pay any costs that are awarded 
against him.

(4) An appeal court has, with respect to a recognizance 
that appears to it to be insufficient, defective or invalid, 
the same powers that a superior court has under subsection 30 
(5) of section 735.

(5) Where an appellant is in custody an order for dis
charge in Form 35 shall, when a recognizance is entered into 
under this section, be issued by the person who takes the 
recognizance. 35

725. (1) A person does not waive his right of appeal 
under section 720 by reason only that he pays the fine 
imposed upon conviction, without in any way indicating an 
intention to appeal or reserving the right to appeal.

(2) A conviction, order or sentence shall be deemed not 40 
to have been appealed against until the contrary is shown.

Procedure on Appeal.

726. (1) Where a summary conviction court is served 
with a copy of the notice referred to in paragraph (b ) of 
subsection (1) of section 722, that court shall transmit the 
conviction, order or order of dismissal and all other material 45 
in its possession in connection with the proceedings to the 
appeal court before the time when the appeal is to be heard,
or within such further time as the appeal court may direct, 
and the material shall be kept by the clerk of the court 
with the records of the appeal court. 50



725. (1) Section 750 (g).

(2) Section 757 (2).

726. (1) Section 757 (1).
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(2) An appeal shall not be dismissed by the appeal court 
by reason only that some person other than the appellant 
failed to comply with the provisions of this Part relating 
to appeals.

(3) Where the evidence upon a trial before a summary 5
conviction court has been taken by a stenographer duly 
sworn, the appellant shall, unless the appeal court otherwise 
orders, cause a transcript thereof, certified by the steno
grapher, to be furnished to the appeal court for use upon 
the appeal. 10
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727. (1) Where an appeal has been lodged in accordance 
with this Part from a conviction or order made against a 
defendant, or from an order dismissing an information, 
the appeal court shall hear and determine the appeal by 
holding a trial de novo, and for this purpose the provisions of 15 
sections 701 to 716, insofar as they are not inconsistent 
with sections 720 to 732, apply, mutatis mutandis.

(2) The appeal court may, for the purpose of hearing 
and determining an appeal, permit the evidence of any 
witness taken before the summary conviction court to be 20 
read if that evidence has been authenticated in accordance 
with section 453, and if

(a) the appellant and respondent consent,
(b ) the appeal court is satisfied that the attendance of 

the witness cannot reasonably be obtained, or 25
(c ) by reason of the formal nature of the evidence or 

otherwise the court is satisfied that the opposite party 
will not be prejudiced,

and any evidence that is read under the authority of this 
subsection has the same force and effect as if the witness 30 
had given the evidence before the appeal court.

(3) Where an appeal is taken against sentence, the appeal 
court shall, unless the sentence is one fixed by law, consider 
the fitness of the sentence appealed against, and may upon 
such evidence, if any, as it thinks fit to require or receive, 35 
by order,

(a) dismiss the appeal, or
(b) vary the sentence within the limits prescribed by

law for the offence of which the defendant was con
victed. 40

(4) The following provisions apply in respect of appeals, 
namely,

(a) where an appeal is based on an objection to an 
information or any process, judgment shall not be 
given in favour of the appellant 45

(i) for any alleged defect therein in substance or 
in form, or

(ii) for any variance between the information or 
process and the evidence adduced at the trial,

unless it is shown 50



(2) New.

(3) New.

727. New in part.
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(iii) that the objection was taken at the trial, and
(iv) that an adjournment of the trial was refused

notwithstanding that the variance referred to in 
subparagraph (ii) had deceived or misled the 
appellant; and 5

(b ) where an appeal is based on a defect in a conviction 
or order, judgment shall not be given in favour of the 
appellant, but the court shall make an order curing 
the defect.

728. The appeal court may adjourn the hearing of the 10 
appeal from time to time as may be necessary.

729. The appeal court may, upon proof that notice of
an appeal has been given and that the appeal has not been 
proceeded with or has been abandoned, order that the 
appeal be dismissed. 15

730. Where an appeal is heard and determined or is 
abandoned or is dismissed for want of prosecution, the 
appeal court may make any order with respect to costs 
that it considers just and reasonable.

731. (1) Where the appeal court orders the appellant 20 
or respondent to pay costs, the order shall direct that the 
costs be paid to the clerk of the court, to be paid by him
to the person entitled to them, and shall fix the period 
within which the costs shall be paid.

(2) Where costs are awarded against an appellant who 25 
has made a deposit to cover costs, the amount of the deposit 
shall be applied towards payment of costs.

(3) Where costs are not paid in full within the period 
fixed for payment and the person who has been ordered to 
pay them has not been bound by a recognizance to pay 30 
them, the clerk of the court shall, upon application by the 
person entitled to the costs, or by any person on his behalf, 
and upon payment of any fee to which the clerk of the court
is entitled, issue a certificate in Form 38 certifying that the 
costs or a part thereof, as the case may be, have not been 35 
paid.

(4) A justice having jurisdiction in the territorial division 
in which a certificate has been issued under subsection (3) 
may, upon production of the certificate, by warrant in Form 
23, commit the defaulter to imprisonment for a term not 40 
exceeding one month, unless the amount of the costs and, 
where the justice thinks fit so to order, the costs of the 
committal and of conveying the defaulter to prison are 
sooner paid.



728. Section 751 (3).

729. Section 760 (in part).

730. Sections 755 (1) in part and 760 in part.

731. (1) Section 758.

(2) Section 751 (2).

(3) Section 759 (1).

(4) Section 759 (2).
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732. (1) A conviction or order made by the appeal 
court may be enforced

(a) in the same manner as if it had been made by the 
summary conviction court, or

(b ) by process of the appeal court. 5
(2) Where an appeal taken against a conviction or order 

adjudging payment of a sum of money is dismissed, the 
summary conviction court that made the conviction or 
order or a justice for the same territorial division may issue
a warrant of committal as if no appeal had been taken. 10

(3) Where a conviction or order that has been made by 
an appeal court is to be enforced by a justice, the clerk 
of the appeal court shall send to the justice the conviction 
or order and all writings relating thereto, except the notice
of intention to appeal and any recognizance 15

Stated Case.

733. For the purposes of sections 734 to 742, “superior 
court” means the superior court of criminal jurisdiction 
for the province in which the proceedings in respect of 
which a case is sought to be stated are carried on.

734. (1) A party to proceedings to which this Part 20 
applies or the Attorney General may appeal against a con
viction, order, determination or other proceeding of a sum
mary conviction court on the ground that

(a) it is erroneous in point of law, or
(b) it is in excess of jurisdiction, 25

by applying to the summary conviction court to state
a case setting forth the facts as found by that court and 
the grounds on which the proceedings are questioned.

(2) An application to state a case shall be made and the 
case shall be stated within the period and in the manner 30 
directed by rules of court, if any, and where there are no 
rules of court otherwise providing, the following rules 
apply, namely,

(a) the application
(i) shall be in writing and be directed to the summary 35 

conviction court,
(ii) shall be served upon the summary conviction

court by leaving with that court a copy thereof 
within seven clear days after the time when the 
adjudication that is questioned was made; 40

(b ) the case shall be stated and signed by the summary 
conviction court

(i) within one month after the time when the applica
tion was made, and

(ii) after the recognizance referred to in section 735 50 
has been entered into; and



732. Sections 754 (2) and (3), 756 and 757 (4).

733. Section 705 (e).

734. Section 761.



255

Delivery 
of stated 
case.

Right of 
Attorney 
General of 
Canada 
to appeal.

Recognizance 
by appellant.

Justice’s
fees.

Exception.

Discharge of 
appellant from 
custody.

New recogniz
ance.

Procedure 
when justice 
dies or quits 
office.

(c) the appellant shall, within seven clear days after 
receiving the stated case,

(i) give to the respondent a notice in writing of the 
appeal with a copy of the stated case, and

(ii) transmit the stated case to the superior court. 5
(3) The Attorney General of Canada has the same rights

of appeal in proceedings instituted at the instance of the 
Government of Canada and conducted by or on behalf of 
that government as the Attorney General of a province has 
under this section. 10

735. (1) The appellant shall, at the time he makes the 
application and before a case is stated, enter into a recog
nizance in Form 28 before the summary conviction court or a 
justice having the same jurisdiction, with or without sureties 
and in an amount that the summary conviction court 15 
or the justice considers proper, conditioned to prosecute 
his appeal without delay and to submit to the judgment of 
the superior court and to pay any costs that are awarded 
against him, or in lieu of furnishing sureties, make a cash 
deposit as the summary conviction court or the justice 20 
may direct.

(2) The appellant shall, before the stated case is delivered 
to him, pay to the summary conviction court or the justice 
the fees to which they are entitled.

(3) Subsections (1) and (2) do not apply where the 25 
application is made by the Attorney General of Canada or 
the Attorney General of a province or by counsel acting 
on behalf of either of them.

(4) Where an appellant is in custody the summary 
conviction court or the justice shall order that he be released 30 
if his recognizance contains a further condition that he 
will appear before that court or another summary conviction 
court within ten days after the judgment of the superior 
court has been given, to abide the judgment, unless the 
judgment from which the appeal is taken is reversed. 35

(5) Where the recognizance appears to the superior 
court to be insufficient, defective or invalid, the superior 
court may permit the substitution of a new and sufficient 
recognizance, to be entered into before it and for that 
purpose may allow such time and make such examination 40 
and impose such terms with respect to the payment of 
costs as it considers just and reasonable, and the substituted 
recognizance shall, for all purposes, be as valid and effectual
as if it had been entered into at the time the appellant made 
the application and before the case was stated. 45

736. (1) Where, pending an application for a stated 
case, a justice who was, or was a member of, the summary 
conviction court dies, quits office or is unable to act, the 
appellant may, upon giving notice to the respondent,



735. Section 762 (1), (2) and (3).

736. Section 762 (4) and (5).
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Recognizance, apply to the superior court to state a case, and if a case is 
thereupon stated it shall be dealt with as if it had been 
stated by the summary conviction court.

(2) The appellant shall, before a case is stated by the 
superior court under this section, enter into a recognizance 5 
as provided in section 735.

rtateaeîïse. 737. Where a summary conviction court, to which 
an application to state a case is made, considers that the 
application is frivolous, it may refuse to state a case and shall, 
at the request of the appellant, issue to him a certificate 10 
of the refusal, but the summary conviction court shall not 
refuse to state a case where the application is made by or 
at the direction of the Attorney General of Canada or the 
Attorney General of a province or counsel acting on behalf 
of either of them. 15

Compelling 
statement 
of case.

Order.

Case to be 
stated.

738. (1) Where a summary conviction court refuses 
to state a case, the appellant may apply to the superior 
court, upon an affidavit setting out the facts, for an order 
directing the summary conviction court and the respondent 
to show cause why a case should not be stated. 20

(2) Where an application is made under subsection (1), 
the superior court may make the order or dismiss the appli
cation, with or without payment of costs by the appellant 
or the summary conviction court, as it considers appropriate
in the circumstances. 25

(3) Where an order is made under this section, the 
summary conviction court shall, upon being served with a 
copy thereof and upon the appellant entering into a re
cognizance pursuant to subsection (1) of section 735, state
a case accordingly. 30

certiorari 739. No writ of certiorari or other writ is required to
required. remove any conviction, order or other determination 

in relation to which a case is stated for the purpose of 
obtaining the judgment, determination or opinion of the 
superior court. 35

couTt hearing 740. (1) Where a case is stated under this Part, the su- 
appeai. perior court shall hear and determine the grounds of appeal 

and may
(a) affirm, reverse or modify the conviction, order or 

determination, 40
(b ) cause the case to be sent back to the summary con

viction court for amendment and deliver judgment 
after it has been amended, or 

(c) remit the matter to the summary conviction court 
with the opinion of the superior court, 45

and may make



737. Section 763.

738. Section 764.

739. Section 768.

740. Sections 765_and 766.
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(d) any other order in relation to the matter that it 
considers proper, and

(e) any order, with respect to costs, that it considers 
proper, but except as provided in subsection (2) of 
section 738, no order for the payment of costs shall be 5 
made against a summary conviction court that states
a case.

(2) The authority and jurisdiction of the superior court 
to which a case is stated may, where that authority and 
jurisdiction may be exercised by a judge of that court, 10 
subject to any rules of court in relation thereto, be exercised 
by a judge of the court sitting in chambers as well in vacation 
as in term time.

741. (1) Where the superior court has rendered its 
decision on a stated case, the summary conviction court in 15 
relation to whose adjudication the case has been stated or a 
justice exercising the same jurisdiction has the same 
authority to enforce a conviction, order or determination 
that has been affirmed, amended or made by the superior 
court as the summary conviction court would have had if a 20 
case had not been stated.

(2) An order of the superior court may be enforced by 
its own process.

742. (1) Every person for whom a case is stated in 
respect of an adjudication of a summary conviction court 25 
from which he is entitled to an appeal under section 720 
shall be taken to have abandoned all his rights of appeal 
under that section.

(2) Where it is provided by law that no appeal lies from 
a conviction or order, no appeal by way of a stated case 30 
lies from such a conviction or order.

Appeals to Court of Appeal.

743. (1) An appeal to the court of appeal, as defined 
in section 581 may, with leave of that court, be taken on 
any ground that involves a question of law alone, against

(a) a decision of a court in respect of an appeal under 35 
section 727, or

(b) a decision of a superior court in respect of a stated
case under section 740, except where the superior 
court to which the case was stated is the court of 
appeal. 40

(2) Sections 581 to 589 apply, mutatis mutandis, to an 
appeal under this section.

(3) Notwithstanding subsection (2), the court of appeal
may make any order with respect to costs that it considers 
proper in relation to an appeal under this section. 45

81619—33
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(4) The decision of the court of appeal may be enforced 
in the same manner as if it had been made by the summary 
conviction court before which the proceedings were origi
nally heard and determined.

Fees and Allowances.

744. The fees and allowances mentioned in the Schedule 5 
to this Part and no others are the fees and allowances that 
may be taken or allowed in proceedings before summary 
conviction courts and justices under this Part.



744. Section 770.
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SCHEDULE.

Fees and Allowances that may be Charged by 
Summary Conviction Courts and Justices.

1. Information...........................................................  $1.00
2. Summons or warrant............................................ 0.50
3. Warrant where summons issued in first instance. 0.30
4. Each necessary copy of summons or warrant... 0.30
5. Each subpoena or warrant to or for witnesses... 0.30 5

(A subpoena may contain any number of 
names. Only one subpoena may be issued 
on behalf of a party in any proceeding, unless 
the summary conviction court or the justice 
considers it necessary or desirable that more 10
than one subpoena be issued.).

6. Information for warrant for witness and warrant
for witness.........................................................  1.00

7. Each necessary copy of subpoena to or warrant
for witness......................................................... 0.20 15

8. Each recognizance................................................  1.00
9. Hearing and determining proceeding................. 1.00

10. Where hearing lasts more than two hours.......... 2.00
11. Where two or more justices hear and determine

a proceeding, each is entitled to the fee author- 20
ized by item 9.

12. Each warrant of committal.................................. 0.50
13. Making up record of conviction or order upon

request of a party to the proceedings............. 1.00
14. Copy of a writing other than a conviction or 25

order, upon request of a party to the pro
ceedings; for each folio of one hundred words. 0.10

15. Bill of costs, when made out in detail upon
request of a party to the proceedings.......... 0.20

(Items 14 and 15 may be charged only where there 30
has been an adjudication.)

16. Attending to remand prisoner............................. 1.00
17. Attending to take recognizance of bail............. 1.00

Fees and Allowances that may be Allowed 
to Peace Officers.

18. Arresting a person upon a warrant or without a
warrant.............................................................. 1.50 35

19. Serving summons or subpoena............................ 0.50
20. Milage to serve summons or subpeona or to make

an arrest, both ways, for each mile................. 0.10
(Where a public conveyance is not used, 
reasonable costs of transportation may be 40
allowed.)





260

21. Mileage where service cannot be effected, upon
proof of a diligent attempt to effect service, 
each way, for each mile.................................... $0.10

22. Returning with prisoner after arrest to take him
before a summary conviction court or justice 5
at a place different from the place wThere the 
peace officer received the warrant to arrest, 
if the journey is of necessity over a route 
different from that taken by the peace officer 
to make the arrest, each way, for each mile.. 0.10 10

23. Taking a prisoner to prison on remand or com
mittal, each way, for each mile....................... 0.10
(Where a public conveyance is not used, 
reasonable costs of transportation may be 
allowed. No charge may be made under this 15
item in respect of a service for which a charge 
is made under item 22.)

24. Attending summary conviction court or justice
on summary conviction proceedings, for each
day necessarily employed................................. 2.00 20
(No more than $2.00 may be charged under 
this item in respect of any day notwithstanding 
the number of proceedings that the peace 
officer attended on that day before that sum
mary conviction court or justice.) 25

Fees and Allowances that may be allowed 
to Witnesses.

25. Each day attending trial...................................... 4.00
26. Mileage travelled to attend trial, each way, for

each mile............................................................ 0.10

Fees and Allowances that may be Allowed 
to Interpreters.

27. Each half day attending trial.............................. 2.50
28. Actual living expenses when away from ordinary 30

place of residence, not to exceed per day.... 10.00
29. Mileage travelled to attend trial, each way, for

each mile...........................................................  0.20
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PART XXV.

TRANSITIONAL AND CONSEQUENTIAL.

Repeal. 745. The Criminal Code, chapter 36 of the Revised
Statutes of Canada, 1927, is repealed.

Transitional. 746. (1) Where proceedings for an offence against the 
criminal law were commenced before the coming into force 
of this Act, the offence shall, after the coming into force of 5 
this Act, be dealt with, inquired into, tried and determined 
in accordance with this Act, and any penalty, forfeiture or 
punishment in respect of that offence shall be imposed as if 
this Act had not come into force, but where, under this Act, 
the penalty, forfeiture or punishment in respect of the offence 10 
is reduced or mitigated in relation to the penalty, forfeiture 
or punishment that would have been applicable if this Act 
had not come into force, the provisions of this Act relating 
to penalty, forfeiture and punishment shall apply, 

idem (2) Where proceedings for an offence against the criminal 15
law are commenced after the coming into force of this Act 
the following provisions apply, namely,

(a) the offence, whenever committed, shall be dealt with, 
inquired into, tried and determined in accordance with 
this Act; 20

(b ) if the offence was committed before the coming into 
force of this Act, the penalty, forfeiture or punishment 
to be imposed upon conviction for that offence shall be 
the penalty, forfeiture or punishment authorized or 
required to be imposed by this Act or by the law that 25 
would have applied if this Act had not come into force, 
whichever penalty, forfeiture or punishment is the less 
severe ; and

(c) if the offence is committed after the coming into force 
of this Act, the penalty, forfeiture or punishment to be 30 
imposed upon conviction for that offence shall be the 
the penalty, forfeiture, or punishment authorized or 
required to be imposed by this Act.

Inter
pretation
Act.

747. Section 29 of the Interpretation Act, chapter 158 
of the Revised Statutes of Canada, 1952, is repealed. 35

Opium and 
Narcotic 
Drug Act.

Except in 
cases tried 
before two i 
justices, no 
appeals in 
cases taken 
under section
4(1), (a), (d), 
(e) and (J).

748. Section 25 of the Opium and Narcotic Drug Act, 
chapter 201 of the Revised Statutes of Canada, 1952, is 
repealed and the following substituted therefor :

“25. Except in cases tried before two justices of the 
peace, sections 719 to 732, inclusive, and subsection (2) of 40 
section 742 of the Criminal Code do not apply to any con-
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Canada
Evidence
Act.

Wife or
husband
competent
and *
compellable
witness for
prosecution.

Combines
Investigation
Act.

Idem.

Director 
may submit 
statement of 
evidence.

Procedure 
for enforcing 
penalties.

viction, order or proceedings in respect of any offence 
under paragraphs (a), (d), (e) and (f) of subsection (1) 
of section 4 of this Act.”

749. Subsection (2) of section 4 of the Canada Evidence 
Act, chapter 307 of the Revised Statutes of Canada, 1952, 5 
is repealed and the following substituted therefor :

“(2) The wife or husband of a person charged with an 
offence against section 33 or 34 of the Juvenile Delinquents 
Act or with an offence against any of the sections 135 to 
138, 140, 142 to 147, 149, 155, 156, 157, 159, 164, 184, 186, 10 
189, 234 to 236, 241 to 244, 275, paragraph (c) of section 
408 or an attempt to commit an offence under section 138 
or 147 of the Criminal Code, is a competent and compellable 
witness for the prosecution without the consent of the 
person charged.” 15

750. (1) Wherever, in the Combines Investigation Act,
chapter 314 of the Revised Statutes of Canada, 1952, the 
expression “section 498 or 498A of the Criminal Code” or 
“section 498 or 498A of the Criminal Code, chapter 36 of 
the Revised Statutes of Canada, 1927,” appears, the ex- 20 
pression “section 411 or 412 of the Criminal Code” shall be 
substituted therefor, and wherever in the said Act the ex
pression “section 498 of the Criminal Code” appears there 
shall be substituted therefor the expression “section 411 of 
the Criminal Code”. 25

(2) Subsection (1) of section 18 of the said Act is repealed 
and the following substituted therefor :

“18. (1) At any stage of an inquiry,
(a) the Director may, if he is of the opinion that the 

evidence obtained discloses a situation contrary to 30 
section 32 or 34 of this Act, or section 411 or 412 of the 
Criminal Code, and

(b) the Director shall, if so required by the Minister, 
prepare a statement of the evidence obtained in the inquiry 
which shall be submitted to the Commission and to each 35 
person against whom an allegation is made therein.”

(3) Subsections (1) and (2) of section 40 of the said Act 
are repealed and the following substituted therefor :

“40. (1) Where an indictment is found against an 
accused, other than a corporation, for any offence against 40 
this Act, the accused may elect to be tried without a jury 
and where he so elects he shall be tried by the judge pre
siding at the court at which the indictment is found, or the 
judge presiding at any subsequent sittings of that court, or 
at any court where the indictment comes on for trial ; and 45 
in the event of such election being made the proceedings 
subsequent to the election shall be regulated in so far as
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Jurisdiction 
of courts.

Extradition
Act.

Coming 
into force

Forms.

Seal not 
required.

may be applicable by the provisions of the Criminal Code 
relating to the trial of indictable offences by a judge without 
a jury.

(2) No court other than a superior court of criminal 
jurisdiction, as defined in the Criminal Code, has power to 5 
try any offence against section 32 of this Act.”

751. A reference in item 24 of the First Schedule to 
the Extradition Act, chapter 322 of the Revised Statutes of 
Canada, 1952, to an offence under a Part of the Criminal 
Code, chapter 36 of the Revised Statutes of Canada, 1927, 10 
shall be construed as a reference to the same or the cor
responding offence under this Act.

752. This Act shall come into force on a day to be fixed 
by the Governor in Council.

PART XXVI.

FORMS.

753. (1) The forms set out in this Part varied to suit 15 
the case or forms to the like effect shall be deemed to be 
good, valid and sufficient in the circumstances for which, 
respectively, they are provided.

(2) No justice is required to attach or affix a seal to 
any writing or process that he is authorized to issue and 20 
in respect of which a form is provided by this Part.



753. Section 1152.
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FORM 1.
(Section J)29.)

Information to obtain a search warrant.

Canada,
Province of , [
(territorial division). J

This is the information of A. B., of in
the said (territorial division), (occupation), hereinafter called the informant, 
taken before me.

The informant says that (describe things to be searched for and offence 
in respect of which search is to be made), and that he has reasonable grounds 
for believing that the said things, or some part of them are in the (dwelling 
house, etc.), of C. D., of in the said (territorial
division) (here add the grounds of belief, whatever they may be).

Wherefore the informant prays that a search warrant may be granted 
to search the said (dwelling house, etc.), for the said things.

Sworn before me 
this

A.D.
at

day of

Signature of Informant.

A Justice of the Peace in and 
for

FORM 2.
(Sections J+S9 and 695.)

Information.

Canada,
Province of , >
(territorial division) .}

This is the information of C. D., of ,
(occupation), hereinafter called the informant.

The informant says that (if the informant has not personal knowledge 
state that he has reasonable and probable grounds to believe and does believe 
and state the offence.)

Sworn before me 
this day of

at

A Justice of the Peace in and 
for

Signature of Informant.



81619—34
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FORM 3.
(Sections 491 and 501.)

Heading of Indictment.
Canada,

Province of , •
(iterritorial division)

In the (set out name of the court)

Her Majesty the Queen 
against

(name of accused)

1. The jurors for Her Majesty the Queen present that

2. The said jurors further present that

FORM 4.
(Sections 478 and 491.)

Heading of indictment.
Canada,

Province of , •
(territorial division)

In the (set out name of the court)

Her Majesty the Queen 
against

(name of accused)

(Name of accused) stands charged

1. That he (state offence).
2. That he (state offence).

Dated this day of
at

A.D.

81619—34

(Signature of signing officer, 
Agent of Attorney General, etc., 
as the case may be).
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FORM 5.
(,Section 429.)

Warrant to search.
Canada, ]

Province of , [
(territorial division) .j
To the peace officers in the said (territorial division):

Whereas it appears on the oath of A. B., of 
that there are reasonable grounds for believing that (describe things to be 
searched for and offence in respect of which search is to be made) are in

at ,
hereinafter called the premises;

This is, therefore, to authorize and require you between the hours of 
(as the justice may direct) to enter into the said premises and to search for 
the said things and to bring them before me or some other justice.

Dated this day of A.D.
at

A Justice of the Peace in and 
for

FORM 6.
(Sections 441 and 700.)

Summons to a person charged with an offence.
Canada,

Province of , ■
(territorial division)
To A. B., of (occupation) :

Whereas you have this day been charged before me that (state offence 
as in the information) :

This is therefore to command you, in Her Majesty’s name, to appear 
before on
the day of A.D. , at

o’clock in the noon, at or
before any justice for the said (territorial division) who is there, to answer 
to the said charge and to be dealt with according to law.

Dated this day of
A.D. , at

A Justice of the Peace in and 
for
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FORM 7.

(Sections 44®, 444 and 707.)

Warrant to arrest a person charged with an offence.

Canada, 
Province of 
(territorial division)

To the peace officers in the said (territorial division) :

Whereas A. B., of , (occupation).
hereinafter called the accused, has been charged that (state the offence as in 
the information) :

This is, therefore, to command you in Her Majesty’s name forthwith 
to arrest the accused and to bring him before
or any justice for the said (territorial division), to answer to the said charge 
and to be dealt with according to law.

Dated this day of

A.D. at

A Justice of the Peace in and 
for

«
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FORM 8.

(Sections 444, 451 and 710).

Warrant where summons is disobeyed or cannot be served.

Canada, 
Province of 
(territorial division)

To the peace officers in the said (territorial division) ;

Whereas on the day of ,
A.D. , A. B., of , hereinafter called the
accused, was charged that (state the offence as in the information) ;

And Whereas a summons to the accused was issued commanding him, 
in Her Majesty’s name, to appear on the

day of A.D., ,
at o’clock in the noon, at ,
before me or any justice who should then be there, to answer to the said charge 
and to be dealt with according to law;

And Whereas it appears (* or** );

This is therefore to command you, in Her Majesty’s name, forthwith to 
arrest the said accused and to bring him before me or any justice in and 
for the said (territorial division), to answer to the said charge and to be 
dealt with according to law.

Dated this day of

A.D. at

A Justice of the Peace in and 
for

* that the accused has failed to appear at the time and place appointed by the said 
summons and it has been proved that the summons was duly served upon him.

** that the said summons cannot be served upon the accused.
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FORM 9.

(Sections J+51 and 710).

Warrant where accused fails to appear after adjournment.

Canada, 
Province of 
(iterritorial division)

To the peace officers in the (territorial division) :

Whereas A. B., of , hereinafter called the
accused, appeared before me on the day of
A.D., , on a charge that (state the offence as in the information);

And Whereas the trial (or inquiry, etc.) was adjourned to 
the day of A.D.

And Whereas the accused has failed to appear at the time and place 
to which the trial (or inquiry, etc.) was adjourned:

This is therefore to command you, in Her Majesty’s name, forthwith 
to arrest the said accused and to bring him before me or any justice in 
and for the said (territorial division), to answer to the said charge and to be 
dealt with according to law.

Dated this day of A.D.

at

A Justice of the Peace in and 
for
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FORM 10.

(,Section 4-56.)

Warrant to convey accused before justice of another territorial division.

Canada, 
Province of 
(territorial division)

To the peace officers in the said (territorial division) :

Whereas A. B., of hereinafter called the
accused, has been charged that (state place of offence and charge)-,

And Whereas I have taken the deposition of X. Y. in respect of the 
said charge;

And Whereas the charge is for an offence committed in the (territorial 
division) ;

This is to command you, in Her Majesty’s name, to convey the said 
A. B., before a justice of the (last-mentioned territorial division) and to 
deliver to him the information, the said deposition and this warrant.

Dated this day of A.D.

at

A Justice of the Peace in and 
for
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FORM 11.

(Section 604).

Subpœna to a witness.

Canada, 
Province of 
(territorial division)

To E. F., of , (occupation) :

Whereas A. B. has been charged that (state offence as in the information), 
and it has been made to appear that you are likely to give material evidence 
for (the prosecution or the defence) ;

This is therefore to command you to attend before (set out court or 
justice), on the day of A.D.

, at o’clock in the noon at
to give evidence concerning the said charge.*

Dated this day of A.D.

at

(Seal if required).
A Justice or clerk of the court.

* Where a witness is required to produce documents add the following:
and to bring with you any writings in your possession or under your control that 
relate to the said charge, and more particularly the following: (specify any writings 
required).
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FORM 12.

(Sections 603 and 610.)

Warrant for witness.

Canada, 
Province of 
(;territorial division)

To the peace officers in the (territorial division)'.

Whereas A. B. of , has been charged
that (state offence as in the information) :

And Whereas it has been made to appear that E. F. of
, hereinafter called the witness, is likely to give material 

evidence for (the prosecution or the defence) and that*

This is therefore to command you, in Her Majesty’s name, to bring the 
witness before (set out court or justice) on , the
day of , A.D. , at
o’clock in the noon, at to give evidence
concerning the said charge.

Dated this day of A.D.

at

(Seal if required).
A Justice or clerk of the court.

* Insert whichever of the following is appropriate:
(a) the said E. F. will not attend unless compelled to do so;
(b) the said E. F. is evading service of a subpoena;
(c ) the said E. F. was duly served with a subpoena and has neglected (to attend at the 

time and place appointed therein or to remain in attendance).
(d) the said E. F. was bound by a recognizance to attend and give evidence and has 

neglected (to attend or to remain in attendance).



81619—35
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FORM 13.

(jSection 609.)

Warrant to arrest an absconding witness.

Canada, 
Province of 
(iterritorial division)

To the peace officers in the (territorial division) :

Whereas A. B. of , has been charged
that (state offence as in the information) ;

And Whereas I am satisfied by information in writing and under oath 
that C. D. of , hereinafter called the
witness, is bound by recognizance to give evidence upon the trial of the 
accused upon the said charge, and that the witness (has absconded or is 
about to abscond) :

This is therefore to command you, in Her Majesty’s name, to arrest 
the witness and bring him before (the court, judge, justice or magistrate before 
whom the witness is bound to appear) to be dealt with according to law.

Dated this day of A.D.

at

A Justice of the Peace in and 
for

81619—35
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FORM 14.
(Sections 451 and 710.)

Warrant remanding a prisoner.
Canada,

Province of ,
{territorial division)
To the peace officers in the {territorial division):

You are hereby commanded forthwith to convey to the {prison) at
the persons named in the following 

schedule each of whom has been remanded to the time mentioned in the 
schedule:
Person charged. Offence. Remanded to.

And I hereby command you, the keeper of the said prison, to receive 
each of the said persons into your custody in the prison and keep him safely 
until the day when his remand expires and then to have him before me or 
any other justice at at o’clock in
the noon of the said day, there to answer to the charge and
to be dealt with according to law, unless you are otherwise ordered before 
that time.

Dated this day of A.D.
at

A Justice of the Peace in and 
for

FORM 15.
{Section 507).

Warrant for arrest of person against whom indictment has been found.
Canada,

Province of 
{territorial division)
To the peace officers in {territorial division) :

Whereas an indictment has been found against A. B., hereinafter called 
the accused, and the accused has not (appeared or remained in attendance) 
to take his trial on the said indictment before {set out court):

You are hereby commanded, in Her Majesty’s name, forthwith to arrest 
the accused and to bring him before the said court to be dealt with according 
to law.

Dated this day of A.D.
at

{Seal). Clerk of the Court.
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FORM 16.

(Section 457.)

Warrant of committal of witness for refusing to be sworn or to give evidence.

Canada, 
Province of 
(territorial division)

To the peace officers in the (territorial division) :

Whereas A. B. of , hereinafter called
the accused, has been charged that (set out offence as in the information)-,

And Whereas E. F. of , hereinafter called the
witness, attending before me to give evidence for (the prosecution or the 
defence) concerning the charge against the accused (refused to be sworn or 
being duly sworn as a witness refused to answer certain questions concerning 
the charge that were put to him or refused or neglected to produce the 
following writings, namely or refused to sign
his deposition) having been ordered to do so, without offering any just 
excuse for such refusal or neglect :

This is therefore to command you, in Her Majesty’s name, to take the 
witness and convey him safely to the prison at ,
and there deliver him to the keeper thereof, together with the following 
precept :

I do hereby command you, the said keeper, to receive the said witness 
into your custody in the said prison and safely keep him there for the term 
of days, unless he sooner consents to do what was required
of him, and for so doing this is a sufficient warrant.

Dated this day of A.D.

at

A Justice of the Peace in and 
for
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FORM 17.

(Section 460.)

Warrant of committal for trial.

Canada, 
Province of 
(iterritorial division)

To the peace officers in the {territorial division) and to the keeper of the 
(prison) at :

Whereas A. B., hereinafter called the accused, stands charged that 
(state offence as in the information) ;

And Whereas on a preliminary inquiry into that charge the accused 
(having elected to be tried by a judge without a jury or by a court composed 
of a judge and jury, or not having elected, as the case may be) was this day 
committed for trial;

This is therefore to command you, in Her Majesty’s name, to take the 
accused and convey him safely to the (prison) at
and there deliver him to the keeper thereof, with the following precept:

I do hereby command you the said keeper to receive the accused into 
your custody in the said prison and keep him safely there until he is delivered 
by due course of law.

Dated this day of A.D.

at

A Justice of the Peace in and 
for
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FORM 18.

(Sections J)82 and 718 .)

Warrant of committal upon conviction.

Canada, 
Province of 
(iterritorial division)

To the peace officers in the (territorial division) and to the keeper of 
the (prison) at ■:

Whereas A. B., hereinafter called the accused, was this day convicted 
upon a charge that (state offence as in the information), and it was adjudged 
that the accused for his offence*

You are hereby commanded, in Her Majesty’s name, to take the accused 
and convey him safely to the (prison) at
and deliver him to the keeper thereof, together with the following precept:

You, the said keeper, are hereby commanded to receive the accused 
into custody in the said prison and imprison him there**

and for so doing this is a sufficient warrant.

Dated this day of A.D.

at

(Seal, if required).
Clerk of the Court, Justice 

or Magistrate.

* Use whichever of the following forms of sentence is applicable:
(a) be imprisoned in the (prison) at

for the term of ;
(b) forfeit and pay the sum of dollars

to be applied according to law, and also pay to
the sum of dollars

in respect of costs and in default of payment of the said sums (forthwith or within 
a time fixed, if any) be imprisoned in the (prison) at
for the term of unless the said sums
and costs and charges of the committal and of conveying the accused to the said 
prison are sooner paid ;

(c) be imprisoned in (prison) at for the term
of , and in addition (as in (b) above).
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FORM 19.

(Section 713.)

Warrant of committal upon an order for the payment of money.

Canada, 
Province of 
(territorial division)

To the peace officers in the (territorial division) and to the keeper of 
the (prison) at :

Whereas A. B., hereinafter called the defendant, was tried upon an 
information alleging that (set out matter of complaint), and it was ordered 
that (set out the order made), and in default that the defendant be imprisoned 
in the (prison) at for a term of ;

I hereby command you, in Her Majesty’s name, to take the defendant 
and convey him safely to the (prison) at ,
and deliver him to the keeper thereof together with the following precept :

I hereby command you the keeper of the said prison to receive the 
defendant into your custody in the said prison and imprison him there for 
the term of , unless the said amounts
and the costs and charges of the committal and of conveying the defendant 
to the said prison are sooner paid, and for so doing this is a sufficient warrant.

Dated this day of , A.D.

A Justice of the Peace in and 
for
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FORM 20.

(Sections 637 and 717.)

Warrant of committal for failure to furnish recognizance to keep the peace.

Canada,
Province of 
{territorial division)

To the peace officers in the {territorial division) and to the keeper of 
the {prison) at :

Whereas A. B., hereinafter called the accused, has been ordered to enter 
into a recognizance to keep the peace and be of good behaviour, and has 
(refused or failed) to enter into a recognizance accordingly;

You are hereby commanded, in Her Majesty’s name, to take the accused 
and convey him safely to the {prison) at
and deliver him to the keeper thereof together with the following precept :

You, the said keeper, are hereby commanded to receive the accused 
into your custody in the said prison and imprison him there until he enters 
into a recognizance as aforesaid or until he is discharged in due course of law.

Dated this day of A.D.

at

{Seal, if required).
Clerk of the Court, Justice 

or Magistrate.





280

FORM 21.

0Section 461.)

Warrant of committal of witness for failure to enter into recognizance.

Canada, 
Province of 
(iterritorial division)

To the peace officers in the (territorial division) and to the keeper of 
the (prison) at :

Whereas A. B., hereinafter called the accused, was committed for trial 
on a charge that (state offence as in the information) ;

And Whereas E. F., hereinafter called the witness, having appeared as 
a witness on the preliminary inquiry into the said charge, and being required 
to enter into a recognizance to appear as a witness on the trial of the accused 
on the said charge, has (failed or refused) to do so;

This is therefore to command you, in Her Majesty’s name, to take and 
safely convey the said witness to the (prison) at
and there deliver him to the keeper thereof, together with the following 
precept:

I do hereby command you, the said keeper, to receive the witness into 
your custody in the said prison and keep him there safely until the trial 
of the accused upon the said charge, unless before that time the witness 
enters into the said recognizance.

Dated this day of A.D.

at

A Justice of the Peace in and 
for



81619—36
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FORM 22.

(Section 6IS.)

Warrant of committal for contempt.

Canada,
Province of , •
(territorial division)

To the peace officers in the said (territorial division) and to the keeper of 
the (prison) at :

Whereas E. F. of , hereinafter called the
defaulter, was on the day of A.D. ,
at , convicted before
for contempt in that he did not attend before
to give evidence on the trial of a charge that (state offence as in the infor
mation) against A. B. of , although
(duly subpoenaed or bound by recognizance to appear and give evidence in 
that behalf, as the case may be) and did not show any sufficient excuse for 
his default;

And Whereas in and by the said conviction it was adjudged that the 
defaulter (set out punishment adjudged) ;

And Whereas the defaulter has not paid the amounts adjudged to be 
paid; (delete if not applicable)

This is therefore to command you, in Her Majesty’s name, to take the 
defaulter and convey him safely to the prison at and
there deliver him to the keeper thereof, together with the following precept:

I do hereby command you, the said keeper, to receive the defaulter 
into your custody in the said prison and imprison him there* and for so 
doing this is a sufficient warrant.

Dated this 
at

day of A.D.

(Seal, if required).
A Justice or clerk of the court.

* Insert whichever of the following is applicable:
(a) for the term of ,
(b) for the term of unless the said sums and the costs

and charges of the committal and of conveying the defaulter to the said prison 
are sooner paid, or

(c) for the term of and for the term of (if con
secutive so state) unless the said sums and costs and charges of the committal and 
of conveying the defaulter to the said prison are sooner paid.
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FORM 23.

(Section 731)

Warrant of committal in default of payment of costs of an appeal.

Canada, 
Province of 
(territorial division)

To the peace officers of (territorial division) and to the keeper of the 
(prison) at :

Whereas it appears that upon the hearing of an appeal before the (set 
out court), it was adjudged that A. B., of ,
hereinafter called the defaulter, should pay to the Clerk of the Court the 
sum of dollars in respect of costs;

And Whereas the Clerk of the Court has certified that the defaulter has 
not paid the sum within the time limited therefor;

I do hereby command you the said peace officers, in Her Majesty’s 
name, to take the defaulter and safely convey him to the (prison) at

and deliver him to the keeper 
thereof, together with the following precept:

I do hereby command you, the said keeper, to receive the defaulter 
into your custody in the said prison and imprison him for the term of

, unless the said sum and the costs of 
the committal and of conveying the defaulter to prison are sooner paid, and 
for so doing this is a sufficient warrant.

Dated this day of A.D.

at

A Justice of the Peace in and 
for
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FORM 24.
(Section 679.)

Warrant of committal on forfeiture of a recognizance.

Canada,
Province of 
(territorial division)

To the sheriff of (territorial division) and to the keeper of the (prison) 
at :

You are hereby commanded to take (A. B. and C. D. as the case may be) 
hereinafter called the defaulters, and to convey them safely to the (prison) 
at and deliver them to the
keeper thereof, together with the following precept:

You, the said keeper, are hereby commanded to receive the defaulters 
into your custody in the said prison and imprison them for a period of

or until satisfaction
is made of a judgment debt of dollars due
to Her Majesty the Queen in respect of the forfeiture of a recognizance entered 
into by on the day
of A.D.

Dated this day of A.D.

(Seal)-. Clerk of the

FORM 25.
(Sections J$9 (2), 44-7 and 713.)

Endorsement of warrant.

Canada,
Province of ,
(territorial division)

Pursuant to application this day made to me, I hereby authorize the 
execution of this warrant within the said (territorial division).

Dated this day of A.D.
at

A Justice of the Peace in and 
for



.
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FORM 26.

(;Section 451.)

Order for accused to be brought before justice prior to 
expiration of period of remand.

Canada, 
Province of 
(iterritorial division)

To the keeper of the (prison) at :

Whereas by warrant dated the day of
A.D. , I committed A. B., hereinafter called the accused, to your
custody and required you safely to keep him until the 
day of A.D. , and then to have him
before me or any other justice at at
o’clock in the noon to answer to the charge against him and to
be dealt with according to law unless you should be ordered otherwise 
oefore that time:

Now, therefore, I order and direct you to have the accused before
at at

o’clock in the noon to answer to the charge against him and to
be dealt with according to law.

Dated this day of A.D.

at

A Justice of the Peace in and 
for
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FORM 27.

(Section 458.)

Deposition of a witness.

Canada, 
Province of 
(iterritorial division)

These are the depositions of X. Y., of ,
and M. N., of , taken before me, this

day of A.D. , at
, in the presence and

hearing of A. B., hereinafter called the accused, who stands charged (stale 
offence as in the information).

X. Y., having been duly sworn, deposes as follows: (insert deposition 
as nearly as possible in words of witness.)

M. N., having been duly sworn, deposes as follows:

I certify that the depositions of X. Y., and M. N., written on the 
several sheets of paper hereto annexed to which my signature is affixed, 
were taken in the presence and hearing of the accused (and signed by them 
respectively, in his presence, where they are required to be signed by witness). 
In witness whereof I have hereto signed my name.

A Justice of the Peace in and 
for



—
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FORM 28.

(Sections 451, 461, 463, 611, 637, 638, 669, 670, 710, 717, 724 and 735.)
(N.B. The provisions of sections 669 and 670 (1), (2) and (3) must be 

endorsed on a recognizance. See section 670 (4)).

Recognizance.

Canada, 
Province of 
6territorial division)

Be it remembered that on this day the persons named in the following 
schedule personally came before me and severally acknowledged themselves 
to owe to Her Majesty the Queen the several amounts set opposite their 
respective names, namely,

Name Address Occupation Amount
A. B.
C. D.
E. F.
to be made and levied of their several goods and chattels, lands and tenements, 
respectively, to the use of Her Majesty the Queen, if the said A. B. fails in 
the condition hereunder written.

Taken and acknowledged before me on the

A.D. at

day of

A Justice of the Peace in and 
for

* Use whichever of the following conditions is appropriate:
(a) Whereas the said A. B. has been charged (state offence as in the information);

Now, therefore, the condition of the above written recognizance is that if the 
said A. B. appears before the (state court, judge or justice) on the day
of A.D. , at o’clock in
the noon, at (place) to answer to the charge and to be dealt
with according to law, the said recognizance is void, otherwise it stands in full 
force and virtue.

(b) Whereas the said A. B., hereinafter called the accused, was committed to stand 
his trial before a judge acting under Part XVI, on a charge that: (set out charge)

Now, therefore, the condition of the above written recognizance is that if the 
accused appears before the presiding judge at the time and place fixed for his trial 
and there surrenders himself and takes his trial on the indictment that is found 
against him and does not depart the said court without leave, the said recognizance 
is void, otherwise it stands in full force and virtue.

(c) Whereas the said A. B., hereinafter called the accused, was committed for trial 
before (set out court) ;

Continued next page
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FORM 29.

{Section 676.)

Certificate of default to be endorsed on recognizance.

I hereby certify that A. B. has not appeared as required by this recog
nizance and that by reason thereof the ends of justice have been (defeated 
or delayed, as the case may be).

The reason for the default is {state reason if known).

The names and addresses of the principal and sureties are as follows:

Dated this day of A.D.

at

{Seal, if required).
Clerk of the Court, Judge, 

Justice or Magistrate.

Now, therefore, the condition of the above written recognizance is that (if 
the accused appears at that court, or if, having re-elected under Part XVI, he 
appears before the presiding judge at the time and place fixed for his trial) and 
takes his trial on the indictment that is found against him and does not depart 
the said court without leave, the said recognizance is void, otherwise it stands in 
full force and virtue.

(d) Whereas C. D., hereinafter called the accused, was committed for trial on a charge 
that {set out charge);

And Whereas A. B. appeared as a witness on the preliminary inquiry into the 
said charge;

Now, therefore, the condition of the above written recognizance is that if the 
said A. B. appears at the time and place fixed for the trial of the accused to give 
evidence upon the indictment that is found against the accused, the said recog
nizance is void, otherwise it stands in full force and virtue.

(e) The condition of the above written recognizance is that if A. B. keeps the peace
and is of good behaviour for the term of commencing
on , the said recognizance is void, otherwise
it stands in full force and virtue.

(f) The condition of the above written recognizance is that if A. B. appears and receives
judgment when called upon during the term of commencing
on _ , and during that term keeps the peace and is of good
behaviour {add special conditions as authorized by section 638, where applicable), 
the said recognizance is void, otherwise it stands in full force and virtue.

(g) Whereas A. B., hereinafter called the appellant, has appealed (against hie 
conviction or against an order or by way of stated case) in respect of the following 
matter (set out offence, subject matter of order or question of law);

Now, therefore, the condition of the above written recognizance is that if the 
appellant personally appears at the sittings of the court at which the (appeal or 
stated case) is to be heard and abides the judgment of the said court and pays any 
costs that are awarded against him, the said recognizance is void, otherwise it 
stands in full force and virtue.
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FORM 30.

(Section 677.)

Writ of fieri facias.

Elizabeth II by the Grace of God, etc.

To the sheriff of (territorial division), GREETING,

You are hereby commanded to levy of the goods and chattels, lands 
and tenements of each of the following persons the amount set opposite the 
name of each:

Name Address Occupation Amount

And you are further commanded to make a return of what you have 
done in execution of this writ.

Dated this day of A.D.

at

(Seal). Clerk of the
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FORM 31.

(iSections 482 and 718.)

Conviction.

Canada, 
Province of 
{territorial division)

Be it remembered that on the day of
at , A. B., hereinafter called the accused,
was tried under Part (XVI or XXIV) of the Criminal Code upon the charge 
that {state fully the offence of which accused was convicted), was convicted of 
the said offence and the following punishment was imposed upon him, 
namely,*

Dated this day of A.D.

at

{Seal, if required).
Clerk of the Court, Justice or 

Magistrate.

* Use whichever of the following forms of sentence is applicable:
(a) That the said accused be imprisoned in the (prison) at 

for the term of
(b) That the said accused forfeit and pay the sum of dollars

to be applied according to law and also pay to
the sum of dollars in respect of costs and in default of pay
ment of the said sums (forthwith or within a time fixed, if any) to be imprisoned 
in the (prison) at for the term of

unless the said sums and costs and charges of the 
committal and of conveying the accused to the said prison are sooner paid.

(c) That the said accused be imprisoned in the (prison) at
for the term of and in addition forfeit and pay the
sum of dollars to be applied according to law and also pay
to the sum of dollars
in respect of costs and in default of payment of the said sums (forthwith or within 
a time fixed, if any) to be imprisoned in the (prison) at for
the term of (if sentence to be consecutive, state
accordingly) unless the said sums and costs and charges of the committal and of 
conveying the accused to the said prison are sooner paid.

81619—37
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FORM 32.

(,Section 7IS.)

Order against a defendant.

Canada,
Province of ,
(iterritorial division)

Be it remembered that on the day of
A.D. , at , A. B., of

, was tried upon an information 
alleging that (set out matter of complaint), and it was ordered and adjudged 
that (set out the order made).

Dated this day of A.D.
at

A Justice of the Peace in and 
for

FORM 33.

(Section 48S.)

Order acquitting accused.

Canada,
Province of , [
(territorial division) .J

Be it remembered that on the day of
A.D. , at A. B., of

, (occupation), was tried upon 
the charge that (state fully the offence of which accused was acquitted) and 
was found not guilty of the said offence.

Dated this day of A.D.
at

(Seal, if required). Magistrate or Clerk of the 
Court.
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FORM 34.

(iSection 612.)

Conviction for contempt.

Canada,
Province of 
(iterritorial division)

Be it remembered that on the day of
A.D. , at in the (territorial divi
sion), E. F. of , hereinafter called the defaulter,
is convicted by me for contempt in that he did not attend before (set out 
court or justice) to give evidence on the trial of a charge that (state fully 
offence with which accused was charged), although (duly subpoenaed or bound 
by recognizance to attend to give evidence, as the case may be) and has not 
shown before me any sufficient excuse for his default;

Wherefore I adjudge the defaulter for his said default, (set out punish
ment as authorized and determined in accordance with section 612).

Dated this day of A.D.
at

(Seal, if required).
A Justice or clerk of the court 

as the case may be.

FORM 35.

(Sections 461, 463 and 724).

Order for discharge of a person in custody.

Canada,
Province of 
(territorial division)

To the keeper of the (prison) at :

I hereby direct you to release E. F., detained by you under a (warrant 
of committal or order) dated the day of
A.D. , if the said E. F. is detained by you for no other cause.

(Seal, if required).
A Judge, Justice or Clerk of 

the Court.





FORM 36.

(,Section 538).

Challenge to array.

Canada, 
Province of 
{territorial division)

The Queen 
v.

C. D.

The (prosecutor or accused) challenges the array of the panel on the 
ground that X. Y., (sheriff or deputy sheriff), who returned the panel, was 
guilty of (partiality or fraud or wilful misconduct) on returning it.

Dated this day of A.D.

at

Counsel for (prosecutor or 
accused).

FORM 37.

{Section 548).

Challenge for cause.

Canada, ]
Province of ,1
{territorial division) .J

The Queen 
v.

C. D.

The (prosecutor or accused) challenges G. H. on the ground that {set 
out ground of challenge in accordance with section 547{1) ).

Counsel for (prosecutor or 
accused).





293

FORM 38.

(Section 781).

Certificate of non-payment of costs of appeal. 

In the Court of

(Style of Cause)

I hereby certify that A. B. (the appellant or respondent, as the case may 
be) in this appeal, having been ordered to pay costs in the sum of 
dollars, has failed to pay the said costs within the time limited for the pay
ment thereof.

Dated this day of A.D.

at

(Seal).
Clerk of the Court

of

FORM 39.

(Section 636).

Gaoler’s receipt to peace officer for prisoner.

I hereby certify that I have received from X. Y., a peace officer for 
(territorial division) one A. B., together with a (warrant or order) issued by 
(set out court or justice, as the case may be).*

Dated this day of A.D.

at

Keeper of (prison).

* (Add a statement of the condition of the prisoner.)
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FORM 40.

{Section 646).

Certificate of execution of sentence of death.

I» A. B., prison doctor of the (prison), at 
hereby certify that I examined the body of C. D. on whom sentence of death 
was this day executed in the said prison and that I found that the said C D 
was dead.

Dated this

A.D. at

day of

Prison doctor.

FORM 41.

(Section 646).

Declaration of sheriff and others.

We, the undersigned, hereby declare that sentence of death was this 
day executed on C. D., in our presence in the (prison) at

Dated this day of A.D.
at

Sheriff of 

Gaoler of

Others.
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FORM 42.

Firearm Permit.

This permit authorizes............................................................................................ of

.........................................................................to have a.............................................
(Address ) ( insert type of firearm )

.................................................. elsewhere than in his dwelling house or place of

business for the purpose of........................................................................................
(insert purpose for which permit is required )

This permit is valid during the period...........................................................

(Date of issue). (Signature of person authorized to issue
permits in Form J^2.)

FORM 43.

Permit to Buy and Sell Firearms at Retail.

This permit authorizes
(Insert name of holder of permit)

of......................................................

to buy and sell firearms at retail.

(Date of issue). (Signature of person authorized to issue
permits ).

( Address ).
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FORM 44.

Permit to Convey Firearm.

This permit authorizes................................................................................................. to convey
the firearm described herein from...............................................................................................

(Place of delivery or place of

............................................................... to.............................................................
residence or business ) (Local registrar of firearms )

and thence to...................................................._...............
(Place of residence or business)

This permit is valid only during the period.........................................................

(Date of Issue) (Local Registrar of Firearms)

(Address)

Application to Register Firearm.

Place...............................................................Date.........................................................

Re...................................................................Certificate No...................................
(Name of A pplicant ) (If available )

(Please show full Christian names)

Description of Firearm

Make of Firearm R or A Cal. Model Ser. No. No.
Shots

Bbl.
Lgth.

( )

(Note: (R) Revolver (A) Automatic)
Obtained by: Purchase Exchange Gift Found

Obtained from.............................................................
Certificate No................................................ Address
Occupation of Applicant............................................
Purpose for which firearm required..........................

Address:
Registered under the authority of 
section 93 of the Criminal Code of Canada

(Signature of Applicant)

(Local Registrar of Firearms

( Date of issue ) (A ddress )

TRANSFER COMPLETED
Date..................... Initialled by.............................................Police Department....
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FORM 45.

Permit for a Minor to Acquire Firearms.

This permit authorizes..........................................................................................

of.............................................................................................................................

aged......................years, to acquire and have in his possession the firearm,

air-gun, air-pistol or ammunition therefor, described as follows:

This permit is valid during the period

Date of Issue.

(Signature of -person authorized to 
issue permits ).

(Address).

81619—38
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

B.S., cc. 263, 
300, 301.

Application.

Bepeal.

Coming into 
force.

THE HOUSE OF COMMONS OF CANADA.

BILL 8.

An Act to amend the Territorial Lands Act and to 
repeal the Yukon Quartz Mining Act and the 

Yukon Placer Mining Act.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :

1. Section 3 of the Territorial Lands Act, chapter 263 of 
the Revised Statutes of Canada, 1952, is repealed and the 5 
following substituted therefor :

“3. This Act applies only to territorial lands that are 
under the control, management and administration of the 
Minister, and nothing in this Act shall be construed as 
limiting the operation of the Dominion Water Power Act or 10 
the National Parks Act.”

2. The Yukon Placer Mining Act, chapter 300 of the 
Revised Statutes of Canada, 1952, and the Yukon Quartz 
Mining Act, chapter 301 of the Revised Statutes of Canada, 
1952, are repealed. 15

3. This Act shall come into force on a day to be fixed by 
proclamation of the Governor in Council.



Explanatory Notes.

The purpose of this Bill is to amend the Territorial Lands 
Act in order that the administration, control and disposition 
of quartz and placer mining rights in the Yukon shall be 
brought under the provisions of the Act with resulting 
uniformity between the Northwest Territories and Yukon 
Territory. To accomplish this it is necessary to amend 
section 3 of the Act and also to repeal the Yukon Quartz 
Mining Act and the Yukon Placer Mining Act. Upon the 
repeal of these two Acts, the administration of quartz and 
placer mining in the Yukon will be brought under the 
Territorial Lands Act and governed by regulations in the 
same manner as the other resources have been and are now 
being administered.

1. Section 3 of the Territorial Lands Act presently reads 
as follows,—

“3. This Act applies only to territorial lands that are under the control and 
management and administration of the Minister, and nothing in this Act shall 
be construed as limiting the operation of the Yukon Quartz Mining Act, the Yukon 
Placer Mining Act, the Dominion Water Power Act or the National Parks Act."

The words underlined are being dropped.

2. Repeals the Yukon Placer Mining Act and the Yukon 
Quartz Mining Act.

3. The Act is to come into force upon proclamation.
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Auditors.

1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 9.

An Act respecting the appointment of Auditors for 
National Railways.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:

1. Notwithstanding the provisions of section 13 of the 
Canadian National-Canadian Pacific Act, chapter 39 of 5 
the Revised Statutes of Canada, 1952, respecting the 
appointment of auditors by joint resolution of the Senate 
and House of Commons, George A. Touche and Company, 
of the cities of Toronto and Montreal, chartered account
ants, are appointed as independent auditors for the year 10 
1954, to make a continuous audit under the provisions of 
that section of the accounts of National Railways as 
defined in that Act.
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First Session, Twenty-Second Parliament, 2 Elizabeth II, 1953.
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BILL 10.

An Act to amend the Pipe Lines Act.

First reading, November 16, 1953.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

R.S., c. 211.

“Extra- 
provincial 
pipe line.”

“Company 
pipe line" 
in Parts II, 
III and IV to 
include extra
provincial 
pipe line.

Operation of 
extra
provincial 
pipe line.

THE HOUSE OF COMMONS OF CANADA.

BILL 10.

An Act to amend the Pipe Lines Act.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. (1) Subsection (1) of section 2 of the Pipe Lines Act, 
chapter 211 of the Revised Statutes of Canada, 1952, is 5 
amended by adding thereto, immediately after paragraph 
(c) thereof, the following paragraph:

“(cc) “extra-provincial pipe line” means a pipe line for 
the transportation of oil or gas connecting a province 
with any other or others of the provinces, or extending 10 
beyond the limits of a province, and includes all 
branches, extensions, tanks, reservoirs, pumps, racks, 
loading facilities, interstation systems of communica
tion by telephone, telegraph or radio, and property real 
and personal and works connected therewith;” 15

(2) Section 2 of the said Act is further amended by adding 
thereto the following subsection:

“(3) For the purposes of Parts II, III and IV, the 
expression “company pipe line” or “line” shall be construed 
to include an extra-provincial pipe line, and the expression 20 
“company” shall be construed to include a person operating 
an extra-provincial pipe line.”

2. The said Act is further amended by adding thereto, 
immediately after section 10 thereof, the following section:

“IOa. No person, other than a person having authority 25 
under a Special Act to construct or operate pipe lines for 
the transportation of oil or gas, shall construct or operate an 
extra-provincial pipe line, but nothing in this section shall 
be construed to prohibit or prevent any person from operat
ing a pipe line constructed before the 1st day of October, 30 
1953.”



Explanatory Note.

The purpose of the Bill is to give the Board of Transport 
Commissioners jurisdiction over all companies authorized 
to construct or operate oil or gas pipe lines connecting two 
or more provinces or extending beyond the limits of a 
province, and to require these companies to be authorized 
by a Special Act of Parliament before constructing or 
operating any new extra-provincial pipe line.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

B.S., c. 44.

Storage
payment.

THE HOUSE OF COMMONS OF CANADA.

BILL 11.

An Act to amend the Canadian Wheat Board Act. 
(Payment for farm storage).

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:

1. Subsection 2 of section 25 of the Canadian Wheat 
Board Act, chapter 44 of the Revised Statutes of Canada, 5 
1952, is repealed and the following substituted therefor:

“(2) The Board shall pay to each producer at the time of 
delivery of wheat to the Board, in addition to any other 
payment authorized by this section, a sum per bushel on 
account of storage of the said wheat on the producer’s 10 
farm, for such period of storage and for such quantity as 
the Board in its sole discretion shall fix for the purposes of 
such storage payment, which sum, however, shall equal the 
amount payable for storage in a country elevator for the 
same period according to the country elevator tariff rate 15 
filed with the Board of Grain Commissioners.”



Explanatory Notes.

Subsection 2 of section 25 at present reads as follows:
“(2) The Board shall, if directed by regulation, pay to each producer at 

the time of delivery of wheat to the Board, in addition to any other payment 
authorized by this section, a sum per bushel on account of storage of the said 
wheat on the producer’s farm, for such period of storage as the Board in its 
sole discretion shall fix for the purposes of such storage payment, which sum, 
however, shall equal the amount payable for storage in a country elevator 
for the same period according to the country elevator tariff rate filed with the 
Board of Grain Commissioners.”

The only changes made by this Bill are to delete the words 
“if directed by regulation” from the subsection as it now 
stands and to insert therein the words underlined on the 
opposite page.

The effect of this change is to ensure that producers in 
the designated area will be paid the regular storage charge 
for grain stored on the farm. The determination of the 
date from which payment is to commence and the quantity 
of wheat on which payment is made are left to the Canadian 
Wheat Board, but the payment of such storage charges to 
producers is by this new subsection made compulsory.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 27.

An Act to amend the Children of War Dead 
(Education Assistance) Act.

1962-53, c. 27. ITER Majesty, by and with the advice and consent of 
XI the Senate and House of Commons of Canada, enacts 
as follows :

1. Subparagraphs (ii) and (iii) of paragraph (c) of 
section 2 of the Children of War Dead (Education Assistance) 
Act, chapter 27 of the statutes of 1952-53, are repealed and 
the following substituted therefor :

“(ii) a child on whose behalf a pension is being 
paid, pursuant to or by virtue of any of the enact
ments set out in Schedule B of this Act, other 
than the Civilian War Pensions and Allowances 
Act, at a rate set out for a child in Schedule B of 
the Pension Act;

(iii) a child on whose behalf a pension is being paid 
pursuant to or by virtue of the Civilian War 
Pensions and Allowances Act, at a rate set out for 
a child in Schedule B of the Pension Act or Schedule 
II of the Civilian War Pensions and Allowances 
Act; or

(iv) a child on whose behalf payment of a pension 
was being made under any of the enactments 
set out in Schedule A or B of this Act but was, 
either before or after the coming into force of 
this Act, discontinued pursuant to the provisions 
of the enactment under which such payment was 
being made.”

2. This Act shall be deemed to have come into force 
on the 1st day of July, 1953.

5

10

15

20

25

Coming 
into force



Explanatory Notes.

Paragraph (c) of section 2 of the Act reads as follows:
“(c) ‘student’ means

(i) a child on whose behalf a pension is being paid pursuant to any of 
the enactments set out in Schedule A of this Act in respect of a 
person who served in the naval, army or air forces of Canada in the 
war that commenced in August, 1914, or in the war that commenced 
in September, 1939;

(ii) a child on whose behalf a pension is being paid, pursuant to or by 
virtue of any of the enactments set out in Schedule B of this Act 
at a rate set out for a child in Schedule B of the Pension Act; or

(iii) a child on whose behalf payment of a pension was being made under 
any of the enactments set out in Schedule A or B of this Act but 
was, either before or after the coming into force of this Act, dis
continued by reason of the child having reached the age of twenty-one 
years."

The proposed amendments are designed to extend the 
benefits of the Act with respect to certain children presently 
excluded, namely,

(a) by virtue of the expression “discontinued by reason 
of the child having reached the age of twenty-one 
years” as in subparagraph (iii) above;

(b) technically by the fact that sections 34 and 48 of 
the Civilian War Pensions and Allowances Act provide 
that air raid precautions workers and Voluntary Aid 
Detachment personnel have their pensions established 
at a rate other than those prescribed by the Pension Act.
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THE HOUSE OF COMMONS OF CANADA.

BILL 28.

An Act to amend the National Parks Act.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :

1. Subsection (1) of section 5 of the National Parks 
Act, chapter 189 of the Revised Statutes of Canada, 1952, 5 
is repealed and the following substituted therefor:

“5. (1) The administration, management and control of 
the Parks shall be under the direction of the Minister.”

2/ Subsection (2) of section 6 of the said Act is amended 
by deleting the word “or” at the end of paragraph (a) 10 
thereof, by adding the word “or” at the end of paragraph 
(b) thereof and by adding, immediately after the said 
paragraph (b), the following paragraph:

“(c) the right of way of telephone, telegraph or electrical 
transmission lines and any exchange, office, substation 15 
or other appurtenance connected therewith,”

3. Paragraphs (g), (h), (i) and (j) of section 7 of the 
said Act are repealed and the following substituted therefor : 

“(g) the granting of leases of lots in townsites for the 
purposes of residence, trade, schools, churches, hospitals 20 
and places of entertainment, and of lots in other 
subdivisions for the purposes of residence during the 
period beginning on the 1st day of April and ending 
on the 31st day of October;

(h) the granting of leases or licences for public lands 25 
outside townsites or other subdivisions for the purposes 
of schools, hospitals, churches, and the entertainment 
of persons visiting the Parks;



Explanatory Notes.

The principal purposes of the Bill are:
(a) to empower the Governor in Council to authorize 

the Minister to enter into agreements with a province 
or any person for the development, operation and 
maintenance in a Park, of public utility services for 
use in a Park only;

(b ) to empower the Governor in Council to authorize 
the Minister to enter into agreements with munici
palities, water districts and other persons adjacent to 
a Park for a supply of water for domestic purposes;

(c ) to provide for rights of way for telephone, telegraph 
and electrical transmission lines;

(d) to clarify the authority to establish and survey 
townsites, subdivisions and cemeteries and to make 
alterations thereto ;

(e) to clarify and expand the power to issue leases and 
licences of park lands and to authorize the issue of 
certificates for plots in park cemeteries;

(f ) to authorize the Governor in Council to make 
regulations for use of park lands as camp grounds.

1. Subsection (1) of section 5 presently reads :
“5. (1) There shall be a Commissioner of National Parks who, subject to

the direction of the Minister, shall control, manage and administer the Parks.”

The office of Commissioner was abolished when the 
Department of Mines and Resources was established.

2. New.

3. (1) Paragraphs (g), (h), (i) and (j) of section 7 pres
ently read:

“(g) the granting of leases of lots in townsites for the purposes of residence 
or trade and of lots in other subdivisions for purposes of residence during 
the summer months, and making additions to townsites or other sub
divisions and for the alteration and resurvey of the plan of any townsite 
or other subdivision;

“(h) the granting of licences for public lands outside townsites or other 
subdivisions for the entertainment of persons visiting the Parks;
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(1) the granting of permits for
(i) the grazing of horses and cattle,
(ii) the removal of sand, stone and gravel for 

construction purposes within a Park,
(iii) the cutting and removal of dead or diseased 5 

timber and such green timber as may be necessary 
for the protection and management of forests in
a Park,

(iv) the use in the Parks of water for domestic or
railway water supply purposes, 10

(v) the use and disposal of mineral waters for 
recreational and therapeutic purposes, and

(vi) the use of public camp grounds by persons 
visiting the Parks;

(j) the establishment, operation, maintenance and ad- 15 
ministration by the Minister of public works and 
utility services and the use of the same within the 
Parks, including domestic water supply, sewage, 
telephone, electric power, natural gas service, streets, 
street-lighting, sidewalks, fire protection, garbage re- 20 
moval, cemeteries and any other works, improvements 
or services of a public character;”

(2) The said section 7 is further amended by deleting
the word “and” at the end of paragraph (s) thereof, and 
by adding thereto the following paragraphs: 25

“(u) the survey and resurvey of public lands in a Park 
and the making and alteration of plans thereof, sub
dividing such lands for townsites, subdivisions or 
cemeteries and for designating surveyed areas as 
townsites or subdivisions and the cancellation of such 30 
designations;

(v ) the granting of plots in cemeteries ;
(w) authorizing agreements with a province or any 

person for the development, operation and maintenance 
in a Park of telephone, telegraph and electrical, other 35 
than hydro-electrical, and natural gas services for use 
only in the Park;

(x ) authorizing agreements with a province or an;' 
person for the development, operation and maintenance 
in a Park of hydro-electrical power pursuant to the 40 
Dominion Water Power Act for the use of such power 
only in the Park; and

(y ) authorizing agreements with municipalities or water 
districts adjacent to a Park or other persons residing 
on land adjacent to a Park for the supply of water 45 
from the Park for domestic purposes.”



“(i) the granting of yearly permits for
(i) the grazing of horses and cattle,
(ii) the removal of sand, stone and gravel for construction purposes 

within a Park,
(iii) the cutting and removal of dead or diseased timber and such 

green timber as may be necessary for thinning or forest protection,
(iv) the use in the Parks of water for domestic or railway supply pur

poses, and
(v) the use and disposal of mineral waters for recreational and thera

peutic purposes;
"(j) the establishment, operation, maintenance and administration by 

the Department of Resources and Development of public works and 
utility services and the use of the same within the Parks, including 
domestic water supply, sewerage, telephone, electric power, streets, 
street-lighting, sidewalks, fire protection, garbage removal and any 
other works, improvements or services of a public character;”

(2) (u ) Part of paragraph (g) quoted above and partly 
new.

(v), (w), (x), (y) New.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 29.

An Act to amend the Customs Act.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:

1. Section 35 of the Customs Act, chapter 58 of the 
Revised Statutes of Canada, 1952, is amended by adding 5 
thereto the following subsection:

“(6) Notwithstanding anything in this Act, where 
the market price of any manufactured goods in the country 
of export has, as the result of the advance of the season 
or the marketing period, declined to levels that do not 10 
reflect in the opinion of the Minister their normal price, 
the value for duty shall be the amount determined and 
declared by the Minister to be the average price, weighted 
as to quantity, at which the like or similar goods were sold 
for consumption in the country of export during a reason- 15 
able period, not exceeding six months, immediately pre
ceding the date of shipment of the goods to Canada.”

Coming into 2. This Act shall be deemed to have come into force 
on the 8th day of December, 1953, and to have applied to 
all goods imported or taken out of warehouse for con- 20 
sumption on or after that day and to have applied to goods 
previously imported for which no entry for consumption 
was made before that day.

Value for 
duty where 
market 
price has 
declined.



Explanatory Note.

The purpose of this additional subsection is to supple
ment and widen the law to provide a fair and reasonable 
basis of valuation, when, as a result of the advance of 
the season or marketing period, home market prices of 
end-of-season and end-of-line products in the country of 
export have declined below the fair and normal values 
which would otherwise and ordinarily obtain.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE SENATE OF CANADA

BILL S.

An Act to amend the Telegraphs Act.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 17 of the Telegraphs Act, chapter 262 of the 
Revised Statutes of Canada, 1952, is amended by striking 5 
out the word “or” at the end of paragraph (a) thereof, by 
inserting the word “or” at the end of paragraph (b ) 
thereof, and by adding thereto the following paragraph :
“(c) authorized under the laws of Newfoundland as they 

existed immediately prior to the expiration of the 31st 10 
day of March, 1949, to construct or maintain tele
graphic wires or cables, in, upon, under or across any 
gulf, bay or branch of any sea or any tidal water within 
the jurisdiction of Newfoundland, or the shore or bed 
thereof respectively, so as to extend beyond the limits 15 
of Newfoundland, and declared by proclamation of the 
Governor in Council to be subject to this Part.”



Explanatory Note.

The purpose of this Bill is to empower the Governor in 
Council to apply Part III of the Telegraphs Act relating to 
marine electric telegraph companies to any company which, 
prior to April 1st, 1949, was authorized under the laws of 
Newfoundland to construct or maintain in Newfoundland 
waters submarine cables extending beyond the limits of 
Newfoundland.

/
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THE HOUSE OF COMMONS OF CANADA

BILL 76.

An Act to amend the Post Office Act.
(Unlawful use of mails.)

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :

1. Subsection (1) of section 7 of the Post Office Act, 5 
chapter 212 of the Revised Statutes of Canada, 1952, is 
repealed and the following substituted therefor :

“7. (1) Whenever the Postmaster General believes on 
reasonable grounds that any person

(a) is, by means of the mails, 10
(i) committing or attempting to commit an offence, 

or
(ii) aiding, counselling or procuring any person to 

commit an offence,
(b) with intent to commit an offence, is using the mails 15 

for the purpose of accomplishing his object, or
(c) is using the mails for the purpose of distributing 

literature or propaganda of the Communist Party of 
Canada or of the Labor Progressive Party of Canada, 
or of any association, society, group or other organiza- 20 
tion having similar aims or purposes, 

the Postmaster General may make an interim order (in this 
section called an “interim prohibitory order”) prohibiting 
the delivery of all mail directed to that person (in this 
section called the “person affected”) or deposited by that 25 
person in a post office.”



Explanatory Notes.

The only change is the insertion of paragraph (c), 
(indicated by a vertical line on the opposite page), in 
subsection (1) of section 7 of the Post Office Act as it now 
stands.

The purpose of the amendment is to prevent, as much as 
possible, the dissemination through the mails of subversive 
propaganda.
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THE HOUSE OF COMMONS OF CANADA.

BILL 77.

An Act to amend the Acts respecting the Northwest 
Territories.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

PART I.

1. (1) Subsection (4) of section 8 of the Northwest 
Territories Act, chapter 195 of the Revised Statutes of 5 
Canada, 1952, is repealed and the following substituted 
therefor :

“(4) Unless otherwise provided in this section, an elected 
member of the Council holds office for three years from the 
date of the return of the writ after his election.” 10

(2) Subsection (6) of the said section 8 is repealed and 
the following substituted therefor :

“(6) Where an elected member resigns or dies while in 
office, the Governor in Council may appoint a member in 
his stead for the balance of his term of office. 15

“(7) The Governor in Council may, at any time after the 
expiration of two years from the date of the return of the 
writs of election of elected members of the Council, dissolve 
the Council and cause a new Council to be elected and 
appointed.” 20



Explanatory Notes.

The Northwest Territories Act as contained in chapter 195, 
R.S.C., 1952, is presently in force. Chapter 331, R.S.C. 
1952, the new Northwest Territories Act, will come into force 
on proclamation but cannot be proclaimed until the pro
posed Criminal Code comes into effect. The Bill is divided 
into two Parts :

Part I amends the Northwest Territories Act, chapter 195, 
R.S.C. 1952.

Part II amends the Northwest Territories Act, chapter 331, 
R.S.C. 1952.

The main purposes of the Bill are :
fa) to provide that the Governor in Council may, after 

the expiration of two years from the return of the writs 
of election of elected members of the Council, dissolve 
the Council and cause a new Council to be elected and 
appointed; (Part I)—this provision has already been 
included in chapter 331;

(b ) to increase the time within which copies of Ordinances 
are to be transmitted to the Governor in Council to 
thirty days; (Part I)—this provision has already been 
included in chapter 331 ;

(c) to add provisions relating to reindeer and penalties 
similar to those already included in chapter 331 ; 
(Part I)

(d) to raise the living allowances payable to members of 
Council to $25 a day; (Part I)—this provision has 
already been included in chapter 331;

(e ) to provide that the Governor in Council may appoint 
a member of the Council in place of an elected member 
who resigns; (Both Parts)

(f) to clarify the provisions relating to indemnity and 
living allowances ; (Both Parts)

(g ) to authorize the Commissioner in Council to make 
ordinances to enable the Commissioner to enter into 
agreements with the Government of Canada; (Both 
Parts)

(h) to include provisions relating to the holding of land, 
similar to provisions now in the Yukon Act, chapter 
53, 1952-53 statutes; (Both Parts)

(i) to provide form of oath of office and allegiance for 
magistrates, justices of the peace, etc. (Part II)

PART I.
1. (1) Subsection (4) of section 8 presently reads :

“(4) Subject to subsections (5) and (6), elected members of the Council 
hold office for three years from the date of the return of the writs after their 
election.”
(2) Subsection (6) presently reads :

“(6) Where an elected member dies while in office, the Governor in Council 
may appoint a member in his stead for the balance of his term of office.
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2. (1) Paragraph (b) of subsection (2) of section 12 of 
the said Act is repealed and the following substituted 
therefor:
“(b ) an allowance for living expenses, not exceeding twenty- 

five dollars for each day he is in attendance at a session 5 
of the Council.”

(2) The said section 12 is further amended by adding 
thereto the following subsections:

“(4) For the purposes of subsection (1), each day on 
which an elected member is in the place where a session of 10 
the Council is held but is because of illness unable to be in 
attendance at the session shall be deemed to be a day on 
which he is in attendance at the session.

(5) For the purpose of ascertaining a member’s allowance 
for living expenses, 15

(a) each day during a session on which there has been 
no sitting of the Council in consequence of its having 
adjourned over that day, and

(b ) each day on which the member is in the place where 
the session is held but is because of illness unable to be 20 
in attendance at the session,

shall be deemed to be a day on which he is in attendance 
at the session.”

3. (1) The said Act is further amended by adding thereto 
immediately after section 16 thereof the following section: 25

“16a. The Commissioner in Council may make ordinan
ces authorizing the Commissioner to enter into an 
agreement with the Government of Canada under and for 
the purposes of any Act of the Parliament of Canada that 
authorizes the Government of Canada to enter into agree- 30 
ments with the provinces, but no such agreement shall be 
entered into by the Commissioner without the approval of 
the Governor in Council.”

(2) Subsection (1) shall be deemed to have come into 
force on the 1st day of December, 1953. 35

4. Section 17 of the said Act is repealed and the following 
substituted therefor:

“17. (1) A copy of every ordinance made by the Com
missioner in Council shall be transmitted to the Governor 
in Council within thirty days after the passing thereof and 40 
shall be laid before both Houses of Parliament as soon as 
conveniently may be thereafter.

(2) Any ordinance or any provision thereof may be dis
allowed by the Governor in Council at any time within two 
years after its passage.” 45

5. Part IV of the said Act is repealed and the following 
substituted therefor:



2. (1) Paragraph (b) of subsection (2) of section 12 
presently reads :

“(b) an allowance for living expenses not exceeding fifteen dollars for each 
day in which the Council is in session, but the amount that is paid to a 
member of the Council pursuant to this paragraph shall not exceed two 
hundred dollars in respect of any one session.’’

(2) New. These subsections are inserted for the purpose 
of clarifying the amount of indemnity and living allowance 
payable to a member.

3. (1) New. This subsection follows section 18 of the new 
Yukon Act, chapter 53 of the statutes of 1952-53. The 
purpose of the subsection is to enable the Commissioner in 
Council to pass Ordinances authorizing the Commissioner 
to enter into agreements with the Government of Canada.

(2) New. The purpose of this subsection is to make 
effective an Ordinance of the Northwest Territories Council 
authorizing the Commissioner to make an agreement with 
the Government of Canada under the Vocational Training 
Co-ordination Act.

4. Follows section 15 of the new Northwest Territories 
Act, chapter 331, R.S.C. 1952. Time for transmitting 
Ordinances is increased to thirty days. Section 17 of 
chapter 195 presently reads :

“17. A copy of every Ordinance made by the Commissioner in Council shall 
be transmitted to the Governor in Council within ten days after the passing 
thereof and shall be laid before both Houses of Parliament as soon as conveniently 
may be thereafter; and any such Ordinance or any provision thereof may be dis
allowed by the Governor in Council at any time within two years after its 
passage.”

5. Sections 113 to 117 (Part IV) of chapter 195 respecting 
sale of arms and ammunition were never proclaimed and 
were not re-enacted in the new Northwest Territories Act, 
chapter 331, and are accordingly being repealed. New 
provisions are added relating to

(a) reindeer, which were inserted in chapter 331, R.S.C. 
1952;

and
(b ) lands, which is similar to the provision in section 45 

of the Yukon Act, chapter 53, 1952-53 statutes, and 
permits the Territories to acquire the beneficial use of 
certain lands and the Commissioner to hold such lands 
for the use of the Territories.
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“PART IV.

Reindeer.

113. (1) The Governor in Council may make regu
lations,

(a) authorizing the Minister to enter into agreements 
with Eskimos or Indians, or persons with Eskimo or 
Indian blood living the life of an Eskimo or Indian, for 5 
the herding of reindeer that are the property of Her 
Majesty, such agreements, if deemed advisable by the 
Minister, to include provisions for the transfer of such 
portions of the herds as may be therein specified to 
the herders upon satisfactory completion of the agree- 10 
ments ;

(b ) for the control, management, administration and pro
tection of reindeer in the Territories, whether they are 
the property of Her Majesty or otherwise ;

(c) for the sale of reindeer and the slaughter or other dis- 15 
posai of surplus reindeer and the carcasses thereof ; and

(d) controlling or prohibiting the transfer or shipment 
by any means of reindeer or their carcasses or parts 
thereof, whether they are the property of Her Majesty or 
otherwise, from any place in the Territories to any 20 
other place within or without the Territories.

(2) Where a peace officer or any person who is a game 
officer under any ordinance has reasonable grounds for 
believing that any reindeer or part thereof has been taken, 
killed, transferred, shipped or had in possession in violation 25 
of the regulations or that any vessel, vehicle, aeroplane, 
firearm, trap or other article or thing has been used in 
violation of the regulations, he may, in the Territories, 
without a warrant, effect seizure thereof.

(3) Every seizure made under subsection (2) shall be 30 
reported as soon as practicable to a justice of the peace 
who may, upon satisfying himself that the reindeer or part 
thereof or the vessel, vehicle, aeroplane, firearm, trap or 
other article or thing has been taken, dealt with or used in 
violation of the regulations, declare it to be forfeited to 35 
Her Majesty and, upon such declaration, it is forfeited.

(4) The Game Export Act applies to reindeer or the 
carcasses or part thereof and for that purpose, “game” 
under that Act shall be deemed to include such reindeer, 
carcasses or part thereof, “killed” to include the taking or 40 
capture of or dealing in live reindeer and “export permit”
to include a permit or licence issued under the regulations 
made pursuant to this section.
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114. The following properties, namely,
(a) lands acquired before or after the coming into force 

of this Act with territorial funds ;
(b ) public lands, the administration of which has before 

or after the coming into force of this Act been trans- 5 
ferred by the Governor in Council to the Territories; 
and

(c) all roads, streets, lanes and trails on public lands; 
are and remain vested in Her Majesty in right of Canada, 
but the right to the beneficial use or to the proceeds thereof 10 
is hereby appropriated to the Territories and is subject to 
the control of the Commissioner in Council; and any such 
lands, roads, streets, lanes or trails may be held by and in 
the name of the Commissioner for the beneficial use of the 
Territories. 15

Offence and Penalty.

115. Every person who violates a provision of this Act 
or the regulations for which no other penalty is provided in 
this Act is guilty of an offence and is liable on summary 
conviction to a fine not exceeding one thousand dollars or 
to imprisonment for a term not exceeding one year or to 20 
both fine and imprisonment.”

PART II.

6. Subsection (5) of section 8 of the Northwest Territories 
Act, chapter 331 of the Revised Statutes of Canada, 1952, 
is repealed and the following substituted therefor:

“(5) Where an elected member resigns or dies while in 25 
office, the Governor in Council may appoint a member in 
his stead for the balance of his term of office.”

7. (1) Paragraph (b) of subsection (2) of section 12 of
the said Act is repealed and the following substituted there
for: 30

“(b) an allowance for living expenses not exceeding 
twenty-five dollars for each day he is in attendance at 
a session of the Council.”

(2) The said section 12 is further amended by adding 
thereto the following subsections: 35

“(4) For the purposes of subsection (1), each day on 
which an elected member is in the place where a session of 
the Council is held but is because of illness unable to be in 
attendance at the session shall be deemed to be a day on 
which he is in attendance at the session. 40



PART II

6. Subsection (5) of section 8 presently reads :
“(5) Where an elected member dies while in office, the Governor in Council 

may appoint a member in his stead for the balance of his term of office.”

7. (1) Paragraph (b ) of subsection (2) of section 12 
presently reads :

“(b) an allowance for living expenses, not exceeding twenty-five dollars for 
each day in which the Council is in session.”

(2) New. See note on subsection (2) of section 2 of the
Bill.
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When 
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attendance 
for purposes - 
ascertaining 
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‘Agreements
with
Government 
of Canada.

Oaths of 
Office.

Power to 
hold lands.

(5) For the purpose of ascertaining a member’s allowance 
for living expenses,

(a) each day during a session on which there has been 
no sitting of the Council in consequence of its having 
adjourned over that day, and 5

(b ) each day on which a member is in the place where the 
session is held but is because of illness unable to be in 
attendance at the session,

shall be deemed to be a day on which he is in attendance 
at the session.” 10

8. The said Act is further amended by adding thereto 
immediately after section 14 thereof the following section:

“14a. The Commissioner in Council may make 
ordinances authorizing the Commissioner to enter into an 
agreement with the Government of Canada under and for 15 
the purposes of any Act of the Parliament of Canada that 
authorizes the Government of Canada to enter into agree
ments with the provinces, but no such agreement shall be 
entered into by the Commissioner without the approval of 
the Governor in Council.” 20

9. The said Act is further amended by adding thereto, 
immediately after section 37 thereof, the following heading 
and section :

“Oaths of Office.
37a. Every police magistrate and justice of the peace 

appointed under this Act and every person appointed under 25 
section 37 shall, before assuming the duties of his office, 
take and subscribe to such oaths of office and allegiance in 
such manner as the Governor in Council may prescribe.”

10. Section 40 of the said Act and the heading thereto is
repealed and the following substituted therefor: 30

“Lands.
40. The following properties, namely,
(a) lands acquired before or after the coming into force 

of this Act with territorial funds;
(b ) public lands, the administration of which has before 

or after the coming into force of this Act been transferred 35 
by the Governor in Council to the Territories; and 

(c) all roads, streets, lanes and trails on public lands; 
are and remain vested in Her Majesty in right of Canada, 
but the right to the beneficial use or to the proceeds thereof 
is hereby appropriated to the Territories and is subject to 40 
the control of the Commissioner in Council; and any such 
lands, roads, streets, lanes or trails may be held by and in 
the name of the Commissioner for the beneficial use of the 
Territories.”



8. New. This section inserts in the Northwest Terri
tories Act, chapter 331, R.S.C., 1952, the same provision 
being inserted in chapter 195, R.S.C., 1952, by section 3 of 
this Bill.

9. New. Similar to section 42 of the Yukon Act, chapter 
53 of the 1952-53 statutes.

lO. Section 40 presently reads :
“40. Subject to any Ordinance respecting them, all roads, streets, lanes and 

trails on public lands are subject to the direction, management and control of 
the Commissioner.”

New section follows the provision in the Yukon Act, 
chapter 53, 1952-53 statutes.





78.

First Session, Twenty-Second Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 78.

An Act to approve the Financial Agreement between 
Canada and the United Kingdom, signed on the 
thirteenth day of August, 1953.

First reading, December 10, 1953.

The Minister of Finance.

80700

EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 

OTTAWA, 1953



1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

Short title.

Agreement
approved.

THE HOUSE OF COMMONS OF CANADA.

BILL 78.

An Act to approve the Financial Agreement between 
Canada and the United Kingdom, signed on the 
thirteenth day of August, 1953.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. This Act may be cited as the United Kingdom Financial 
Agreement Act, 1953. 5

2. The Agreement between the Government of Canada 
and the Government of the United Kingdom of Great 
Britain and Northern Ireland set out in the Schedule is 
approved.





SCHEDULE.

FINANCIAL AGREEMENT BETWEEN THE GOVERNMENT 
OF CANADA AND THE GOVERNMENT OF THE 

UNITED KINGDOM.
The Government of Canada and the Government of the United 

Kingdom of Great Britain and Northern Ireland agree to the following 
terms and conditions respecting the repayment of the outstanding 
balance of the loan made to the Government of the United Kingdom 
under The War Appropriation (United Kingdom Financing) Act, 1942, 
which shall supersede all previous arrangements with respect to the 
loan:

(a) the outstanding balance of the loan as at the date of this 
Agreement will be reduced to $150,000,000 by the repayment 
of a lump sum forthwith;

(b ) the remainder of the said balance will be repaid by quarterly 
instalments of $7,500,000 payable on March 1st, June 1st, 
September 1st, and December 1st annually, the first instalment 
to be paid on March 1st, 1954, and the final instalment on 
December 1st, 1958;

(c) the loan will continue to be free of interest until final redemp
tion on December 1st, 1958.

In Witness Whereof the undersigned, being duly authorized 
thereto by their respective governments, have signed this Agreement.

Signed in duplicate at Ottawa, this thirteenth day of August, 1953.

For the Government of Canada :
(Sgd. ) D. C. Abbott,

Minister of Finance.

For the Government of the United Kingdom :
(Sgd.) J. Thomson,

Deputy, for United Kingdom 
High Commissioner.

2



First Session, Twenty-Second Parliament, 2 Elizabeth II, 1953.

THE SENATE OF CANADA

billX

An Act respecting the Boundary between the 
Provinces of Oritario and Manitoba.

AS PASSED BY THE SENATE, 9th DECEMBER, 1953.

EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 

OTTAWA, 1953
82069



1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE SENATE OF CANADA.

BILL B.

An Act respecting the Boundary between the 
Provinces of Ontario and Manitoba.

Preamble. TUHEREAS the interprovincial boundary between the 
VV Provinces of Ontario and Manitoba has been surveyed 

and marked on the ground by commissioners appointed for 
the purpose in accordance with the descriptions in the 
Schedule to the Act of the Parliament of the United Kingdom 
known as the Canada (Ontario Boundary) Act, 1889, and 
in the Acts of the Parliament of Canada known as The Mani
toba Boundaries Extension Act, 1912, chapter 32 of the 
statutes of 1912, The Ontario Boundaries Extension Act, 
chapter 40 of the statutes of 1912, and An Act to amend The 
Manitoba Boundaries Extension Act, 1912, and The Ontario 
Boundaries Extension Act, chapter 16 of the statutes of 1950, 
which boundary line as so surveyed and marked is described 
in the Schedule ;

And Whereas, the legislatures of the Provinces of Ontario 
and Manitoba having consented thereto, it is desirable that 
the boundary so surveyed and marked on the ground be 
declared the boundary between the Provinces of Ontario 
and Manitoba;

Now Therefore, Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows:

Short 1. This Act may be cited as the Ontario-Manitoba Boun-
titie' dary Act, 1958.
Boundary 2. The boundary line surveyed and marked on the ground 
declared. by commissioners appointed in 1897, 1921, 1929 and 1931 to 

delimit the boundary between the Provinces of Ontario and 
Manitoba and described in the Schedule is hereby declared 
to be the boundary line between the Provinces of Ontario 
and Manitoba, and in so far as the boundary line so des
cribed increases, diminishes or otherwise alters the limits 
of those Provinces, their limits are increased, diminished 
or otherwise altered accordingly.

tofo01”8 3. This Act shall come into force on a day to be fixed
force. by proclamation of the Governor in Council. .

5

10

15

20

25

30

35



Explanatory Notes.

The Boundary Line between the Provinces of Ontario 
and Manitoba was determined by the various statutes 
enumerated in the preamble to this Bill.

Owing to the fact that certain developments were taking 
place along the Boundary, and that mining claims were 
being staked very close thereto, and that prospectors and 
mining companies could not tell in which of the two 
Provinces their claims were situated, it became necessary 
to survey and mark on the ground the Boundary Line 
between the two Provinces.

For this purpose, Commissioners were appointed by the 
parties concerned and the Boundary Line was surveyed and 
marked on the ground in its entirety.

Once the survey was completed, the Provinces have 
requested that an Act of the Federal Government be passed 
declaring that the Boundary, as surveyed and marked on 
the ground, be declared the true and unalterable boundary 
between their respective provinces. To that effect, the 
Legislatures of the Provinces of Ontario and Manitoba 
passed Acts of Consent, as required by section 3 of the 
British-North America Act, 1871.

Ijb is to give effect to the request of the Provinces of 
Ontario and Manitoba that this Bill is being introduced.
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SCHEDULE.

Description by Metes and Bounds of the Boundary Line between 
the Province of Ontario and the Province of Manitoba.

Commencing at the most northerly point on the International 
Boundary between Canada and the United States at the northwest 
angle of the Lake of the Woods, as established by Dr. Tiarks and 
David Thompson under the direction of the commissioners appointed 
under Article VII of the Treaty of Peace and Amity between His 
Britannic Majesty and the United States of America signed at Ghent 
the 24th December, 1814, and confirmed by Article II of the Ashburton 
Treaty of 1842, said most northerly point being styled the Initial 
Point on the official plan of survey of the boundary between the Prov
inces of Ontario and Manitoba from Lake of the Woods to Winnipeg 
River, which said Initial Point may be more particularly known and 
described as being seventy-two chains and fifty links, more or less, 
due north of the most northerly point on the International Boundary 
at the northwest angle of the Lake of the Woods as determined by 
Article I of the Treaty between His Britannic Majesty in respect of 
the Dominion of Canada and the United States for the Further Demar
cation of the Boundary between Canada and the United States, signed 
at Washington on February 24th, 1925, which said Initial Point is 
also one hundred and fifty chains and one link, more or less, due north 
from an iron post extending four feet above ground and planted about 
five chains northerly from the north bank of the Northwest Angle 
River, bearing the following inscriptions “October 20th, 1818” on 
the south side, and on the north side the words “convention of London” 
said post having been planted by the International Boundary Com
missioners in 1872 to mark the boundary between the Dominion of 
Canada and the United States of America; which said Initial Point is 
also one hundred and ten chains and sixty-two links, more dr less, 
due north from an iron post extending four feet above the ground 
bearing similar inscriptions and planted by the same authority as the 
above mentioned post.

Thence from said Initial Point due north astronomically along the 
boundary between the Provinces of Ontario and Manitoba, as marked 
on the ground by the commissioners appointed for the purpose in 1897 
and 1921, a distance of two hundred and thirty-eight miles, thirteen 
chains and twenty-eight links, more or less, to a point at the centre 
of the road allowance on the north side of the twelfth Base Line of the 
system of Dominion land surveys, said point being thirty chains and 
fifty-seven links due north from a concrete monument on said boundary, 
which said monument is about three feet high above the ground and 
bearing the following inscriptions: on thé east side, “No. 218 ONTA
RIO”, and on the west side, “No. 218 MANITOBA”, the said point 
being marked by a concrete monument about three feet high above 
the ground and bearing the following inscriptions : on the southeast 
side, “No. 220 ONTARIO”, and on the northwest side, “No. 220
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MANITOBA”, said boundary from the Initial Point to the Winnipeg 
River being marked at intervals of approximately one mile in length 
by iron posts and mounds, each post bearing the number corresponding 
to the number of miles which it is distant from said Initial Point on 
the south side, the letters “MAN” for Manitoba on the west side 
and the letters “ONT” for Ontario on the east side, and from the 
Winnipeg River northerly to the point marked by the monument 
bearing the inscriptions, on the southeast side “No. 220 ONTARIO”, 
and on the northwest side “No. 220 MANITOBA”, the said boundary 
being marked at intervals of approximately six miles in length by 
concrete monuments bearing brass plates on which are the following 
inscriptions: on the east side, the number of the monument and the 
word “ONTARIO” and on the west side the number of the monument 
and the word “MANITOBA”, said boundary from the Winnipeg" 
River to the point marked by the monument bearing the inscriptions, 
on the southeast side, “No. 220 ONTARIO”, and on the northwest 
side, “No. 220 MANITOBA” being also marked at intervals of approxi
mately one mile in length with special posts and mounds, the posts 
bearing the inscriptions “Interprovincial Boundary” “Ontario-Mani
toba”, each post having also marked on it the number of the monument, 
the number of the bench mark and the year of the survey.

That part of the said boundary which lies between the Lake of 
the Woods and Winnipeg River is shown on the official plan of the 
survey of said boundary dated 30th April, 1898, and signed by Elihu 
Stewart, D.L.S., and B. J. Saunders, O.L.S., the commissioners 
appointed in 1897, and that part of said boundary lying between the 
Winnipeg River and the twelfth Base Line aforesaid being shown on 
a series of sixteen plans of survey published in atlas form in 1925 and 
signed by the Surveyor-General of Dominion Lands, and the Director 
of Surveys for the Province of Ontario, as the commissioners appointed 
in 1921, all of which plans are of record in the Department of Mines 
and Technical Surveys at Ottawa.

Thence in a right line on an initial azimuth of 44° 25' 50” along 
the boundary between the Provinces of Ontario and Manitoba, as 
marked on the ground by the commissioners appointed in 1929, a 
distance of eighty-seven miles, fifty-five chains and thirty-two and 
eight-tenths links more or less to the most eastern point of Island 
Lake, the said point being fixed on the ground in the year 1930 and 
being marked by a concrete monument bearlg the following inscrip
tions: on the southeast side, “No. 295 ONTARIO”, and on the north
west side, “No. 295 MANITOBA” and situated in about North 
Latitude 53° 44' 19” -42 and in about West Longitude 93° 39' 14” 
•91; said boundary from the point marked by the monument bearing 
the inscription on the southeast side “No. 220 ONTARIO”, and on 
the northwest side “No. 220 MANITOBA” to the most eastern point 
of Island Lake being marked at intervals of approximately one mile 
in length by special posts and mounds, each post having marked on 
it the number of the post and the year of survey, and said portion of 
the boundary being also marked at intervals of approximately six 
miles in length by concrete monuments bearing brass plates on which
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are the following inscriptions : on the southeast side, the number of 
the monument and the word "ONTARIO”, and on the northwest 
side, the number of the monument and the word "MANITOBA”; 
thence in a right line on an initial azimuth of 38° 40' 34” along the said 
boundary a distance of two hundred and eighty-two miles, thirty- 
three chains and fifty-seven and one-tenth links more or less to the 
Terminal Point marked by a concrete monument about four feet 
high above the ground and bearing the following inscriptions : on the 
southeast side, "No. 457A ONTARIO”, and on the northwest side, 
“No. 457A MANITOBA”, the said point being twenty-one and four- 
tenths feet due west astronomic from the point where the eighty- 
ninth meridian of west longitude intersects the southern shore of 
Hudson Bay, as the latter point was fixed by the Geodetic Survey of 
Canada in the year 1929; said boundary from the most eastern point 
of Island Lake to the said Terminal Point being marked at intervals 
of from one mile to three miles in length by special posts of the same 
type as the special posts above described as marking the boundary 
from the point marked by the monument bearing the inscriptions, 
on the southeast side, "No. 220 ONTARIO”, and on the northwest 
side, "No. 220 MANITOBA”, to the most eastern point of Island 
Lake, and said portion of the boundary being also marked at intervals 
of from five miles to twenty-five miles in length by concrete monuments 
bearing brass plates on which are the following inscriptions: on the 
southeast side, the number of the monument and the word "ONTARIO”, 
and on the northwest side, the number of the monument and the word 
"MANITOBA” ; and as said boundary is shown on three plans of the 
Ontario-Manitoba Boundary, namely (1) from monument No. 220 
on the twelfth Base Line to monument No. 295 at east end of Island 
Lake; (2) from monument No. 295 at east end of Island Lake to monu
ment No. 35G; and (3) from monument No. 356 to monument No. 
457A at Hudson Bay; duly approved by the three Commissioners 
appointed in 1931 on the 26th day of January, 1953, and of record 
in the Department of Mines and Technical Surveys at Ottawa.
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“Service.”
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THE HOUSE OF COMMONS OF CANADA.

BILL 80.

An Act respecting the Canadian Forces.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :
Short Title.

1. This Act may be cited as the Canadian Forces Act, 
1954. 5

PART I.
Defence Services Pension Act.

2. Section 44a of the Defence Services Pension Act, 
chapter 63 of the Revised Statutes of Canada, 1952, is 
repealed and the following substituted therefor :

“44a. For the purpose of computing a pension under 
any of Parts I to III with respect to an officer, “service” in 10 
any such Part, in addition to any periods specified in Parts 
I to III, includes any continuous period of full-time service 
of six months or more in the naval, army or air forces of 
His Majesty raised in Canada other than the forces as 
defined in such Part, under such circumstances and to such 15 
extent as the Governor in Council may by regulation pre
scribe, but such service may not be counted as service under 
any other provision of any of such Parts, except to the 
extent prescribed by paragraph (e) of section 7, sub- 
paragraph (ii) of paragraph (e)oi section 36 or subparagraph 20 
(iii) of paragraph (d) of section 40, for the purpose of 
determining eligibility for pension.”

3. The said Act is further amended by adding thereto, 
immediately after section 44a thereof, the following section:

“44b. (1) The Governor in Council may make regu- 25 
lations

(a) prescribing the extent to which and the manner in 
which any person in receipt of a pension under any 
of Parts I to III who, after his retirement from the



Explanatory Notes.

1. The title and form of this Bill follow the precedent 
set by The Canadian Forces Act, 1950, The Canadian Forces 
Act, 1951, The Canadian Forces Ad, 1952, and The Canadian 
Forces Act, 1953.

2. This clause would enable the Governor in Council 
to prescribe the circumstances under which full-time 
service in the reserves will count for pension. For example, 
under the law as it now stands, certain regular force officers 
who formerly served on a full-time basis with the reserves 
cannot have that service counted as pensionable service 
as they were not in receipt of the same rate of pay as 
regular force officers. Section 44a now reads :

“44a. For the purpose of computing a pension under any of Parts I to III 
with respect to an officer, “service” in any such Part, in addition to any periods 
specified in Parts I to III, includes any continuous period of full-time service of 
six months or more in the naval, army or air forces of His Majesty raised in 
Canada other than the forces as defined in such Part, if

(a) during such period he received the pay of his rank as though he were in the forces 
as defined in such Part, and

(b) he is otherwise eligible for a pension under such Part,
but such service may not be counted as service under any other provision of 
any such Parts, except to the extent prescribed by paragraph (e) of section 7, 
subparagraph (ii) of paragraph (e) of section 36 or subparagraph (iii) of para
graph (d) of section 40, for the purpose of determining eligibility for pension.”

3. This clause, by enacting section 44b (1) (a), would 
enable the Governor in Council to make regulations pre
scribing the extent to which and the manner in which a 
pensioner in receipt of a pension under Parts I to III of the 
Act may have his pension increased by reason of a period 
of further service in the forces or in the public service of 
Canada. This amendment is similar to a provision now 
contained in Part V of the Act.
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Part V 
not to_app]y.|

forces, is appointed to a position in the public service 
of Canada or is appointed to or enlists in the naval, 
army or air forces of Canada, may count that additional 
service for the purpose of computing his pension under 
such Part ; and 5

(b ) providing for payment out of the Consolidated Revenue 
Fund, upon the death of any person in respect of whom 
any pension or compassionate allowance becomes 
payable under any of Parts I to III and upon 
application to the Minister by or on behalf of any 10 
successor thereunder to whom any such pension or 
allowance becomes payable, of the whole or any part 
of such portion of the succession duties payable by that 
successor as is determined in accordance with the said 
regulations to be attributable to that pension or 15 
allowance, and prescribing the amounts by which and 
the circumstances under which any such pension or 
allowance shall be reduced.

(2) Notwithstanding anything in Part V of this Act, 
that Part does not apply in respect of any service that, by 20 
virtue of any regulation made pursuant to paragraph (a) 
of subsection (1), any person described in that paragraph 
elects to count for the purpose of computing his pension 
under any of Parts I to III.”

4. Subparagraph (vi) of paragraph (i ) of subsection (1) 25 
of section 45 of the said Act is repealed and the following 
substituted therefor :

“(vi) any continuous period of full-time service of six 
months or more in the naval, army or air forces of 
His Majesty raised in Canada other than the forces, 30 
under such circumstances and to such extent as the 
Governor in Council may by regulation prescribe, 
but such service may not be counted as service under 
any other subparagraph of this paragraph.”

Widow's 
pension to 
be^resumed.

Effective
date.

5. (1) Section 50 of the said Act is amended by adding 35 
thereto, immediately after subsection (1) thereof, the 
following subsection :

“(la) Where payment of any widow’s pension under 
this Part has been discontinued by reason of her remarriage 
and she again becomes a widow, payment of that pension 40 
shall, to the extent that she is otherwise entitled under 
this Part to receive the same, be resumed.”

(2) Where payment of any pension to which a widow was 
entitled under Part V of the Defence Services Pension Act, 
chapter 63 of the Revised Statutes of Canada, 1952 or Part 45 
V of The Defence Services Pension Act, chapter 133 of the 
Revised Statutes of Canada, 1927 was discontinued by 
reason of the remarriage of the widow and, prior to the 
coming into force of this Act, she again became a widow,



This clause, by enacting section 44b (1), (b ), would 
enable the Governor in Council to make regulations pro
viding for payment from the Consolidated Revenue Fund 
of succession duties payable by a widow or child under 
Parts I to III of the Act, in respect of the widow’s pension 
or the child’s compassionate allowance; and the manner 
in which such pension or allowance shall be reduced in 
consequence of such payment. This provision would be 
similar to section 30 (ac) of the Public Service Superannua
tion Act.

4. This clause would make an amendment to Part V 
of the Act similar in effect to that proposed in clause 2. 
The provision that would be repealed by this clause reads :

“(vi) any continuous period of full-time service of six months or more in the 
naval, army or air forces of His Majesty raised in Canada other than 
the forces, if
(A) the contributor during such period received the pay of his rank as though 

he were a member of the forces, and
(B) the contributor is otherwise eligible for pension under this Part,
but such service may not be counted as service under any other subpara
graph of this paragraph

5. This clause would incorporate in Part V of the Act 
the principle now contained in Parts I to III under which 
a widow wTho is in receipt of a pension and has re-married 
and again becomes a widow may have her pension resumed.
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Recovery 
of debit 
balance in 
pay account 
of former 
member.

Idem.

Delivery of 
materiel 
for sale.

the said pension shall be deemed to have become payable 
to her under such Part at the time she again became a 
widow, to the extent that she was, at that time, other
wise entitled under such Part to receive the same.

6. Section 61 of the Defence Services Pension Act, chapter 5 
63 of the Revised Statutes of Canada, 1952, is amended 
by striking out the word “and” at the end of paragraph (i) 
thereof and by adding immediately thereafter the following 
paragraph :

“(ia) providing for payment out of the Permanent Serv- 10 
ices Pension Account in the Consolidated Revenue 
Fund, upon the death of a contributor and upon 
application to the Minister by or on behalf of any 
successor thereunder to whom a pension becomes 
payable under this Part, of the whole or any part of 15 
such portion of the succession duties payable by that 
successor as is determined in accordance with the 
said regulations to be attributable to that pension, 
and prescribing the amounts by which and the 
manner in which any such pension shall be reduced; 20 
and”

7. Section 68 of the said Act is repealed and the follow
ing substituted therefor:

“68. (1) Any debit balance in the pay account of a 
former member of the forces may be recovered from any 25 
pension or gratuity to which he is entitled under this Part 
or from any amount that becomes payable under this Part 
to his service estate, whether such debit balance existed 
in his pay account on the date of his retirement or is ascer
tained subsequently thereto. 30

(2) Recovery of a debit balance pursuant to this section 
shall be effected in such manner and to such extent as 
the Governor in Council by regulation prescribes, but, in 
the case of a former member of the forces who is entitled 
to a pension or gratuity under this Part, recovery shall 35 
not be effected unless such former member is given notice 
of the existence of the debit balance and the amount 
thereof.”

PART II.
National Defence Act.

8. (1) Subsection (1) of section 11 of the National 
Defence Act, chapter 184 of the Revised Statutes of Canada, 40 
1952, is repealed and the following substituted therefor:

“11. (1) The Governor in Council may authorize the 
Minister to deliver to any department or agency of the 
Government of Canada any materiel that has not been 
declared surplus and is not immediately required for the 45



6. This clause would incorporate in Part V of the 
Act the same provision as that proposed in clause 3 for 
Parts I to III for payment of succession duties on widow’s 
and children’s pension.

7. This clause would allow recovery of a debit balance 
in the pay account of a deceased serviceman who leaves no 
widow or child out of monies payable under the Defence 
Services Pension Act to his service estate. At present 
section 68 applies only to debit balances in the pay accounts 
of former members of the forces who are living. Section 68 
of the Act now reads :

“68. (1) Any debit balance in the pay account of a former member of the 
forces may be recovered from any pension or gratuity to which he is entitled 
under this Part, whether such debit balance existed in his pay account on the 
date of his retirement or is ascertained subsequent thereto.

(2) Recovery of a debit balance pursuant to this section shall be effected in 
such manner and to such extent as the Governor in Council may by regulation 
prescribe, but recovery shall not be effected unless the former member is given 
notice of the existence of the debit balance and the amount thereof.”

8. Sub clause (1) would make it possible for materiel, to 
be sold to international welfare organizations under section 
11. Sales can now be made under section 11 only to 
“countries”. Subsection (1) of section 11 of the National 
Defence Act now reads :

“11. (1) The Governor in Council may authorize the Minister to deliver 
to any department or agency of the Government of Canada any materiel that 
has not been declared surplus and that is not immediately required for the use 
of the Canadian Forces or the Defence Research Board or for any other purpose 
under this Act, for sale to such countries on such terms as the Governor in Council 
may determine.”
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use of the Canadian Forces or the Defence Research Board 
or for any other purpose under this Act, for sale to such 
countries or international welfare organizations on such 
terms as the Governor in Council may determine.”

(2) Section 11 of the said Act is further amended by 5 
adding thereto the following subsection :

“(5) Where any taxes or duties imposed under the laws 
of Canada have been paid, out of any appropriation for the 
Department, on or in respect of any materiel sold under 
this section, and all or part of such taxes or duties was not 10 
recovered from the purchaser, there shall be credited to the 
special account established under this section an amount 
equal to the unrecovered taxes or duties as determined by 
the Minister of National Revenue.”

9. Subsection (2) of section 40 of the said Act is amended 15 
by striking out the word “and” at the end of paragraph (c) 
thereof, adding the word “and” to the end of paragraph (d) 
thereof, and adding thereto the following paragraph :

“(e) in the case of an officer or man dying out of Canada, 
all other personal property belonging to the deceased 20 
situate out of Canada if in the opinion of the person 
authorized to administer service estates the total 
value of such other property does not exceed ten 
thousand dollars.”

Definition 
of “Persona 
Accompany
ing Canadian 
Forces.”

lO. Section 56 of the said Act is amended by adding 25 
thereto, immediately before subsection (8) thereof, after the 
heading Persons Accompanying Canadian Forces, the follow
ing subsections:

“(7a) For the purposes of this section, but subject to 
any limitations prescribed by the Governor in Council, a 30 
person accompanies a unit or other element of the Cana
dian Forces that is on service or active service if such person 

(a) participates with that unit or other element in the 
carrying out of any of its movements, manoeuvres, 
duties in aid of the civil power, duties in a disaster, or 35 
warlike operations,

(b ) is accommodated or provided with rations at his own 
expense or otherwise by that unit or other element in 
any country or at any place designated by the Governor 
in Council, 40

(c) is a dependant out of Canada of an officer or man 
serving beyond Canada with that unit or other element, 
or

(d ) is embarked on a vessel or aircraft of that unit or 
other element. 45



Subclause (2) would extend the principle of section 11 to 
provide for crediting to the special account of duties and 
taxes paid out of the Defence Services Appropriation in 
respect of materiel sold under that section.

9. This clause would enable the Governor in Council to 
make regulations for the administration of assets such as 
household furnishings and bank accounts situated abroad 
of Canadian servicemen who die abroad, provided that the 
value of such assets does not exceed $10,000. The purpose 
of this provision is to facilitate the settlement of small 
service estates with the least possible inconvenience to the 
beneficiaries of deceased servicemen.

lO. This clause would define the class of persons who 
are subject to the Code of Service Discipline as persons 
accompanying the forces although not members of the 
forces. It provides that dependants who are subject to the 
Code of Service Discipline must be tried and other civilians 
who are subject to that Code may be tried by a general 
court martial consisting of a person with adequate legal 
qualifications appointed by the Minister.
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(7b) Notwithstanding anything in this Act, where a 
person mentioned in subsection (7a) is to be tried by a 
court martial

(a) he shall, if he comes within paragraph (c) of that
subsection, and 5

(b) he may, if he comes within paragraph (a), (b) or (d) 
of that subsection,

be tried by a General Court Martial consisting of a person, 
designated by the Minister, who is or has been a judge of 
a superior court in Canada, or is a barrister or advocate 10 
of at least ten years’ standing at the bar of any province 
of Canada, and, subject to such modifications and additions 
as the Governor in Council may prescribe, the provisions 
of this Act and the regulations relating to trials of accused 
persons by General Courts Martial and to their conviction, 15 
sentence and punishment are applicable to trials by a 
General Court Martial established under this subsection, 
and to the conviction, sentence and punishment of persons 
so tried.”

11. Section 112 of the said Act is repealed and the 20 
following substituted therefor :

False “112. Every person who knowingly
Sseers °r (a) makes a false answer to any question set forth in any
information. document required to be completed in relation to his

enrolment, or 25
(b) furnishes any false information or false document in 

relation to his enrolment,
is guilty of an offence and on conviction is liable to imprison
ment for less than two years or to less punishment.”

Conspiracy.

12. The said Act is amended by adding thereto, imme- 30 
diately after section 117 thereof, the following section:

“117a. Every person who conspires with any other 
person, whether or not such other person is subject to the 
Code of Service Discipline, to commit an offence under the 
Code of Service Discipline is guilty of an offence and is 35 
liable to imprisonment for a term not exceeding seven years 
or to less punishment.”

13. Subsection (3) of section 118 of the said Act is 
repealed and the following substituted therefor :

General. “(3) An act or omission constituting an offence under 40
section 63, or a contravention by any person of

(a) any of the provisions of this Act;
(b) any regulations, orders or instructions published for 

the general information and guidance of that Service
of the Canadian Forces to which that person belongs, 45 
or to which he is attached or seconded; or



11. Section 112 of the Act establishes the offence of 
making a false answer on enrolment. The amendment 
would extend the scope of the section to include the further 
offences of furnishing false information or false documents 
in relation to enrolment. Section 112 of the National 
Defence Act now reads :

“112. Every person who knowingly makes a false answer to any question 
set forth in any document required to be completed in relation to his enrolment 
is guilty of an offence and on conviction is liable to imprisonment for less than 
two years or to less punishment.”

12. This clause would create an offence of conspiring 
with others to commit a breach of the Code of Service 
Discipline. The proposed amendment has been adapted 
from section 573 of the Criminal Code which reads :

“573. Every one is guilty of an indictable offence and liable to seven years’ 
imprisonment who, in any case not hereinbefore provided for, conspires with 
any person to commit any indictable offence.”

13. Subsection (1) of Section 63 of the Act permits 
persons who aid, abet, counsel or procure the commission 
of an offence to be charged only with the offence committed 
by the principal offender. The proposed amendment 
would permit a charge being laid against such persons for 
having committed the offence of conduct to the prejudice 
of good order and discipline. Section 63 (1) of the National 
Defence Act reads :

“03. (1) Every person is a party to and guilty of an offence who
(a) actually commits it;
(b ) does or omits an act for the purpose of aiding any person to commit the 

offence;
(c) abets any person in commission of the offence; or
(d) counsels or procures any person to commit the offence.”
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(c) any general, garrison, unit, station, standing, local 
or other orders,

is an act, conduct, disorder or neglect to the prejudice of 
good order and discipline.”

14. Section 119a of the said Act is amended by adding 5 
thereto the following subsection :

“(5) Where an act or omission constituting an offence 
under subsection (1) contravenes the customs laws applicable 
in the place where the offence was committed, any officer 
appointed under the regulations for the purposes of this 10 
section may seize and detain any goods by means of or in 
relation to which he reasonably believes the offence was 
committed, and if any person is convicted of the offence 
under subsection (1) such goods may, in accordance with 
regulations made by the Governor in Council, be forfeited 15 
to Her Majesty and may be disposed of as provided by 
those regulations.”

15. The said Act is further amended by adding thereto,
immediately after section 183a thereof, the following heading 
and section : 20

“Restitution of Property.

183b. (1) Where a person is convicted of an offence 
under the Code of Service Discipline, the service tribunal 
shall order that any property obtained by the commission 
of the offence shall be restored to the person apparently 
entitled to it, if at the time of the trial the property is before 25 
the service tribunal or has been detained, so that it can be 
immediately restored to that person under the order.

(2) Where an accused is tried for an offence but is not 
convicted, and it appears to the service tribunal that an 
offence has been committed, the service tribunal may order 30 
that any property obtained by the commission of the offence 
shall be restored to the person apparently entitled to it,
if at the time of the trial the property is before the service 
tribunal or has been detained, so that it can be immediately 
restored to that person under the order. 35

(3) An order shall not be made under this section in 
respect of

(a) property to which an innocent purchaser for value 
has acquired lawful title,

(b ) a valuable security that has been paid or discharged 40 
in good faith by a person who was liable to pay or 
discharge it, or

(c) a negotiable instrument that has, in good faith, 
been taken or received by transfer or delivery for 
valuable consideration by a person who had no notice 45



14. This clause would enable Canada to carry out its 
obligations in respect of the enforcement of the customs 
laws of certain countries where the Canadian Forces are 
serving.

15. This clause would remove any doubt as to the 
authority of service tribunals to restore stolen property to 
the rightful owners. The amendment has been adapted 
from the Criminal Code.
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and no reasonable cause to suspect that an offence 
had been committed.

(4) An order made under this section shall be executed 
by the persons by whom the process of the service tribunal 
is ordinarily executed.” 5

16. The said Act is further amended by adding thereto, 
immediately after section 217 thereof, the following section 
and heading:

“Dependants.

217a. The dependants, as defined by regulation, of 
members of the Canadian Forces on service or active service 10 
in any place out of Canada who are alleged to have com
mitted an offence under the laws applicable in such place 
may be arrested by such officers and men as are appointed 
under section 129 and may be handed over to the appro
priate authorities of such place.” 15

PART III.

Visiting Forces (North Atlantic Treaty) Act.

17. Section 16 of the Visiting Forces (North Atlantic 
Treaty ) Act, chapter 284 of the Revised Statutes of Canada, 
1952, is repealed and the following substituted therefor :

“16. For the purposes of subsection (1) of section 3 of 
the Crown Liability Act 20

(a ) a tort committed by a member of a visiting force 
while acting within the scope of his duties or employ
ment shall be deemed to have been committed by a 
servant of the Crown while acting within the scope of 
his duties or employment; 25

(b ) property owned, occupied, possessed or controlled 
by a visiting force shall be deemed to be owned, occu
pied, possessed or controlled by the Crown; and 

(c ) a service motor vehicle of a visiting force shall be 
deemed to be owned by the Crown.” 30

PART IV.

Senate and House of Commons Act.

18. Section 37 of the Senate and House of Commons Act, 
chapter 249 of the Revised Statutes of Canada, 1952, is 
repealed and the following substituted therefor :

“37. In the calculation of any deduction from any mem
ber’s sessional allowance on account of absence, days that 35



16. This clause is required because, under certain 
international arrangements, foreign authorities are pre
cluded from arresting dependants of Canadian service 
personnel and hence arrest in such cases must be effected 
by Canadian authorities.

17. This clause embodies consequential amendments 
made necessary by the enactment of the Crown Liability 
Act. Section 16 of the Visiting Forces (North Atlantic Treaty ) 
Act now reads :

“16. For the purposes of paragraph (c) of subsection (1) of section 18 of the 
Exchequer Court Act, negligence in Canada of a member of a visiting force while acting 
within the scope of his duties or employment shall be deemed to be negligence of an 
officer or servant of the Crown while acting within the scope of his duties or employ
ment.”

Section 18 (1) (c) of the Exchequer Court Act, mentioned in 
the provision quoted above, was repealed by the Crown 
Liability Act.

18. This clause would amend section 37 of the Senate 
and House of Commons Act so that it will relate to duty 
performed in all three Services and not be restricted to 
annual training with the army. The section now reads :

“37. In the calculation of any deduction from any member’s sessional 
allowance on account of absence, days which were spent by such member on 
duty with his corps in a regularly organized militia camp or in travelling between 
Ottawa and such camp shall not be computed.”
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were spent by such member on service as an officer or man 
of the reserve forces while on any training or other duty 
authorized by regulations or orders made under the National 
Defence Act, shall not be computed.

PART V.

The Canadian Forces Act, 1950.

19. (1) Subsection (1) of section 6 of The Canadian 
Forces Act, 1950, chapter 2 of the statutes of 1950-51, is 
repealed and the following substituted therefor:

Special “6. (1) Subject to subsection (2), the Governor in
provisions Council may direct that The Defence Services Pension Act 
pensions!5 or any Part thereof shall not, except under such circum

stances and in such manner as the Governor in Council 
prescribes, apply to any officer or man, or class of officers 
or men, who, subsequently to the 5th day of July, 1950, are 
appointed, transferred or posted to, or enlisted or enrolled 
in or serving with, any force designated by the Governor in 
Council as a special force for the purposes of this section.” 

Coming (2) This section shall be deemed to have come into force
mto force. on cjay on which The Canadian Forces Act, 1950 came 

into force, and any direction made by the Governor in 
Council pursuant to subsection (1) of section 6 of that Act 
shall be deemed to have been made pursuant to subsection 
(1) of section 6 of that Act as enacted by this section.

5

10

15

20



19. This clause is necessary in order to establish pension 
rights under the Defence Services Pension Act in respect of 
the service in the Korean theatre of members of the Special 
Force who were released from the Canadian Forces and who 
have subsequently re-enrolled in the regular forces. Section 
6 (1) of The Canadian Forces Act, 1950, now reads :

“6. (1) Subject to subsection two, the Governor in Council may direct that 
The Defence Services Pension Act or any Part thereof shall not apply to any officer 
or man, or class of officers or men, who, subsequent to the fifth day of July, nineteen 
hundred and fifty, are appointed, transferred or posted to, or enlisted or enrolled in or 
serving with, any force designated by the Governor in Council as a special force for the 
purposes of this section

81635—2
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 81.

An Act to amend the British North America Acts, 1867 to 
1952, with respect to the Quorum of the House of Commons.

Preamble. 1I7HEREAS section thirty-seven of The British North 
V T America Act, 1867, provided that the House of Commons 

would consist in the beginning of one hundred and eighty- 
one members and this number has now been greatly 
increased ;

And Whereas section forty-eight of The British North 
America Act, 1867, states that the quorum of the House 
of Commons shall consist of at least twenty members ; And 
Whereas this number is manifestly too small having regard 
to the increased membership of the House ; And Whereas 
for these reasons it is expedient to correct this discrepancy 
between membership and quorum;

Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :

1. Section 48 of The British North America Act, 1867, 
chapter three of the Statutes of the United Kingdom of 
Great Britain and Ireland, 1867, is repealed and the following 
substituted therefor :

tiie°Hmis<e of “48. The presence of at least thirty members of the 
Commons. House of Commons shall be necessary to constitute a meet

ing of the House for the exercise of its powers; and for 
that purpose the Speaker shall be reckoned as a member.”

Sh?rtftiîîe 2. This Act may be cited as the British North America 
an ci a ion. 1954, and the British North America Acts, 1867 to

1952, and this Act may be cited together as the British North 
America Acts, 1867 to 1954-

5

10

15

20

25



Explanatory Note.

The purpose of this bill, as explained in the preamble, 
is to increase the quorum of the House of Commons in 
proportion to the increase in the membership of that House 
since 1867. The original membership was 181, with 20 as 
a quorum. The present membership being 265 members the 
proposed increase to a quorum of 30 members merely main
tains the proportion originally established.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 82.

R.S., c. 289.

Other persona 
to whom 
credit may 
be made 
available.

Child or 
mother 
presumed 
dependent.

Credit may 
be made 
available 
to person 
designated by 
Minister.

An Act to amend the War Service Grants Act.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :

1. Section 9 of the War Service Grants Act, chapter 289 
of the Revised Statutes of Canada, 1952, is repealed and 5 
the following substituted therefor:

“9. (1) Where a member dies without having used all 
of the re-establishment credit for which he is eligible under 
this Act, any unused portion thereof may, in the discretion 
of the Minister, be made available to 10

(a) the widow of the member, in the case of a male 
member;

(b ) any dependent children of the member, in the case 
of a male or female member, if the member dies without 
leaving any widow or widower or if the widow or 15 
widower is dead or cannot be found or it appears to 
the Minister that she or he has abandoned the children ; 
or

(c) the dependent mother of the member, in the case of 
a male or female member, if there is no person des- 20 
cribed in paragraph (a) or (b) to whom the said credit 
may be made available.

(2) For the purposes of this section a child or mother of 
a member shall be presumed to be a dependent child or 
mother if, in the opinion of the Minister, such child or mother 25 
was, at the time of the member’s death, wholly or sub
stantially dependent upon such member for support.

(3) Any credit made available to the widow, child or 
mother of a member pursuant to subsection (1) may, with 
the approval of the Minister, be made available to such other 30 
person for the benefit of the widow, child or mother as the 
Minister designates, in such manner and, in any case where 
there is more than one child, in such shares as the Minister 
may determine.



Explanatory Notes.

1 • Section 9 of the War Service Grants Act reads as follows :
“9. (1) Where a male member who has deferred his application for re

establishment credit dies after discharge, but before he has used his re-estab
lishment credit in full, his widow, or, in case he leaves no widow, his mother, 
if the mother in the opinion of the Minister or such person as the Minister may 
designate, was wholly dependent on the member immediately prior to his death, 
is eligible for the unused credit, unless, in the opinion of the Minister, the delay 
in the use of such credit was not due to advice given by, or on behalf of, the 
Minister.

(2) Where a female member who has deferred her application for re-estab
lishment credit dies after discharge, but before she has used her re-establishment 
credit in full, her mother, if the mother, in the opinion of the Minister or such 
person as the Minister may designate, was wholly dependent on the member 
immediately prior to her death, is eligible for the unused credit, unless, in the 
opinion of the Minister, the delay in the use of such credit was not due to advice 
given by, or on behalf of, the Minister.

(3) No credit shall be made available under this section to a widow or 
mother unless she is resident in Canada and the Minister is satisfied that the 
credit will be used for one or more of the purposes specified in section 12.

(4) With the consent of the Minister the credit for which a widow or mother 
is eligible under this section may be made available to such person as the Minister 
may designate, to be used for the benefit of the widow or mother, as the case 
may be, for such of the purposes authorized by or under this Act as the person 
so designated may in his discretion determine.

(5) Where no widow or mother is eligible for the credit under this section 
the credit shall cease to exist.

(6) Where, before using the credit for which she is eligible under this section, 
a widow or mother dies or a widow remarries, the credit shall cease to exist.

At present the Act does not allow re-establishment credit 
to become available to the children of the deceased but only 
to the widow and to a dependent mother of the deceased. 
Administrative experience indicates the desirability of 
making the credit available to children in certain circum
stances and particularly where the children are orphans or 
where they have been abandoned by the surviving parent. 
The new section retains unimpaired the eligibility of a 
widow in the normal case, but introduces dependent children 
in priority to the eligibility of a widow who has abandoned 
the children and in priority to any eligibility of a dependent 
mother.
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(4) No credit shall be made available pursuant to sub
section (1)

(a) to the widow of a member after her remarriage, or
(b) to the widow, child or mother of a member, unless 

he or she is resident in Canada and the Minister is 5 
satisfied that the credit will be used for one or more of 
the purposes specified in section 12.

(5) In this section the expression “child” means a child, 
including a natural child, stepchild or adopted child, who is 
under twenty-one years of age, or any such child who is 10 
twenty-one or more years of age and who is in receipt of a 
pension under the Pension Act.”

2. (1) Subsection (1) of section 12 of the said Act is 
amended by striking out the portion thereof that precedes 
paragraph (a) and substituting therefor the following: 15

“12. (1) All or any part of the re-establishment credit 
may, within a period of fifteen years from the 1st day of 
January, 1945, or the date of his discharge, whichever is 
the later, be made available to or for the member of the 
forces eligible therefor when it is shown to the satisfaction 20 
of the Minister that such credit is to be used for”.

(2) Subparagraph (ii) of paragraph (a) of subsection (1) 
of section 12 of the said Act is repealed and the following 
substituted therefor :

“(ii) not under the National Housing Act, in an 25 
amount not exceeding two-thirds of the difference 
between the appraised value of the home as ap
proved by the Minister or the purchase price, 
whichever is the lower, and the amount of the 
encumbrance thereon, assumed or created by the 30 
member;”

(3) Section 12 of the said Act is further amended by 
adding thereto, immediately after subsection (2) thereof, 
the following subsections :

“(3) Notwithstanding the provisions of section 3 of the 35 
Veterans Insurance Act fixing a time within which the 
Minister may enter into a contract of insurance under that 
Act, the Minister may enter into a contract of insurance 
under that Act after the expiration of the time so fixed but 
within the period of fifteen years referred to in subsection 40 
(1) of this section with any member of the forces who, at 
the time the contract is entered into, has not used all of the 
re-establishment credit for which he is eligible under this 
Act and is otherwise eligible under the Veterans Insurance 
Act for such contract, and upon the making of any such 45 
contract there shall be applied against the member’s re
establishment credit or the unused portion thereof an 
amount equal to the amount of the first regular monthly 
premium payable under the contract or any greater amount



2. Subsection (1) of section 12 of the Act reads as follows
“12. (1) All or any part of the re-establishment credit may, within a period 

of ten years from the 1st day of January, 1945, or the date of his discharge, 
whichever is the later, be made available to or for the member of the forces 
eligible therefor when it is shown to the satisfaction of the Minister that such 
credit is to be used for:

(a) the acquisition of a home
(i) under the National Housing Act, in an amount not exceeding two- 

thirds of the difference between the total cost of the home and the 
amount of the loan made under that Act; or

(ii) not under the National Housing Act, in an amount not exceeding 
two-thirds of the difference between the appraised value of the 
house as approved by the Minister or the purchase price, whichever 
is the lower, and the amount of the encumbrance thereon, assumed 
or created by the member;

(b ) the repair or modernization of his home;
(c) the reduction or discharge of indebtedness under any agreement for 

sale, mortgage or other encumbrance on his home, in an amount not 
exceeding twice the amount that the member himself contributes or 
has contributed to such purpose;

(d) the purchase of furniture and household equipment for his domestic 
use in an amount not exceeding ninety percentum of the purchase price 
of the furniture or household equipment or the payment of the full cost 
of repair of such articles;

(e) the provision of working capital for his business;
(f) the purchase of tools, instruments or equipment for his business or the 

cost of repair of such articles;
(g) the purchase of a business by him in an amount not exceeding two-thirds 

of the difference between the purchase price and any indebtedness 
incurred for the purpose of the purchase of such business, if the payment 
of such difference entitles the purchaser to immediate possession;

(h) the payment of premiums under any insurance scheme established by 
the Government of Canada, including:—
(i) payment of premiums pursuant to any contract of insurance to which 

he is a party under the Returned Soldiers’ Insurance Act, the Veterans 
Insurance Act or the Civil Service Insurance Act,

(ii) payment under subsection two of section forty-nine of the Royal 
Canadian Mounted Police Act of a deficiency in deduction from his 
pay as an officer of the Royal Canadian Mounted Police,

(iii) payment of contributions in respect of his service as a constable 
of the Royal Canadian Mounted Police under section 69, 80, 83 or 
84 of the Royal Canadian Mounted Police Act,

(iv) payment of contributions under section 5 of the Civil Service Super
annuation Act in respect of his service in the Civil Service prior to 
becoming a contributor under that Act,

(v) payment under subsection (2) of section 9 of the Defence Services 
Pension Act of a deficiency in deduction from his pay as an officer 
as defined in that Act, and

(vi) payment of the purchase price of an annuity purchased by him 
under the Government Annuities Act]

(i) payment of fees and the purchase of special equipment including instru
ments, books, tools and other equipment required for educational and 
vocational training other than educational and vocational training 
provided by the laws of Canada for members of the forces; and

(j) any other purpose authorized by the Governor in Council.”

In subsection (1) of the amendment the availability of 
credit extended from 10 years to 15 years after the time 
now fixed by the Act.

The amendment in subparagraph (ii) of paragraph (a) 
of subsection (1) corrects an error that has been found in 
the statute as revised. It substitutes “home” for “house” 
thus bringing back the original meaning of the subparagraph.

Subsection (3) of the new section 12 provides a means 
whereby any member of the forces who has failed to take 
advantage of the Veterans Insurance Act before his rights 
thereunder have expired by effluxion of time but who still 
has unused re-establishment credit, may obtain a contract 
of insurance and use some of that re-establishment credit 
to apply against premiums due for the insurance.
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that'the member, in writing to the Minister, directs to be 
so applied, except that in no case shall the amount so applied 
exceed the total amount of the premiums that, under the 
contract, the member would be required to pay were he to 
pay those premiums for the full term contemplated by the 5 
contract.

(4) Any amount applied pursuant to subsection (3) 
against the member’s re-establishment credit or the unused 
portion thereof or any amount made available to a member 
under subsection (1) for the payment of premiums pursuant 10 
to any contract of insurance under the Veterans Insurance 
Act or the Returned Soldiers’ Insurance Act to which such 
member is a party shall be held in trust for that member 
and shall be used for the payment of the premiums referred 
to in subsection (3) or the premiums referred to in this 15 
subsection, as the casemay be, as and when they fall due, 
except that

(a) if the member requests, in writing to the Minister, 
that any unused portion specified by him of the amount
so held in trust be withdrawn from such use, or 20

(b) if the member dies or his contract is surrendered as 
a result of which any portion of the amount so held in 
trust remains unused,

such unused portion may, subject to this Act, again be 
made available as though it formed part of his unused re- 25 
establishment credit.”

3. Section 13 of the said Act is amended by adding 
thereto the following subsection :

“(2) On and after the 1st day of January, 1957, no mem
ber of the forces may become eligible under subsection (1) 30 
for a grant of any of the benefits under the Veterans’ Land Act 
by virtue of an adjustment made pursuant to subsection 
(1).”

4. Section 19 of the said Act is repealed and the follow
ing substituted therefor : 35

“19. (1) Payment of any gratuity or grant of any credit 
authorized by this Act shall be made only upon application 
therefor by or on behalf of the member of the forces claiming 
such gratuity or credit, or, in the case of a deceased member, 
by or on behalf of any person eligible under this Act in 40 
respect of such member to receive the gratuity or credit.

(2) No application under this Act for the payment of a 
gratuity shall be received after the 31st day of December, 
1954, except that any such application made after that date 
but within the period of fifteen years referred to in sub- 45 
section (1) of section 12 by or on behalf of, or in respect of, 
a member whose service included overseas service may be 
received and acted upon by the Minister if the Minister is 
satisfied of the existence of circumstances justifying the delay 
in making the application.” 50



Subsection (4) provides that any moneys allocated for 
the purpose of paying premiums and which are not used 
prior to the veteran’s death or his surrender of the contract, 
will be restored to the re-establishement credit account.

3. Section 13 of the Act now reads as follows:
“13. Where there has been made available to or on behalf of a member of 

the forces all or any part of the re-establishment credit under the provisions 
of section 8, he is not eligible for a grant of any of the benefits under the Veterans' 
Land Act, or any educational, vocational or technical training benefits provided 
under the Veterans Rehabilitation Act, except subject to a compensating adjust
ment in an amount which, in the opinion of the Minister, is equivalent to the 
re-establishment credit already made available to him or on his behalf; if a 
member has been granted any of the aforesaid benefits, the amount of which 
as determined by the Minister is less than the amount of any re-establishment 
credit that would otherwise be available to him, the difference between the 
amount of such re-establishment credit and such amount of any of the aforesaid 
benefits may be made available to him under section 12.”

The amendment set out in this clause is to provide the 
1st of January, 1957, as a time limit in which a member of 
the forces may take advantage of the benefits of the Vete
ran’s Land Act as a result of an adjustment made pursuant 
to section 13.

4. Section 19 of the present Act reads as follows:
"19. Payment of any gratuity or grant of any credit authorized by this 

Act shall only be made upon application therefor by or on behalf of the member 
of the forces claiming such gratuity or credit; such application shall be made 
at such times and in such manner as the Minister may from time to time pro
scribe.”

The only new features contained in the proposed amend
ment are the requirement of an application by any person 
eligible to receive the gratuity or credit in the case of a 
deceased member of the forces (see subsection (1)) and to 
provide that the 31st of December, 1954, shall be the last 
date upon which an applicant for gratuity may be considered 
except that in the case of persons with overseas service the 
Minister may extend the time for making application but 
not beyond the period of 15 years from the 1st day of 
January, 1945, or the date of discharge from the forces, 
whichever is the later.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE SENATE OF CANADA

BILL C.

An Act to amend the Explosives Act.

R.s.,c. 102. TTER Majesty, by and with the advice and consent of 
LL the Senate and House of Commons of Canada, enacts 
as follows :

1. Paragraph (d) of section 2 of the Explosives Act, 
chapter 102 of the Revised Statutes of Canada, 1952, is 
repealed and the following substituted therefor :

“Factory.” “(d) “factory” means any building, structure, premises 
or land in or upon which the manufacture or any part 
of the process of manufacture of an explosive is carried 
on, the site on which such building, structure or 
premises are situated, and all other buildings, structures 
or premises within such site;”

2. Section 3 of the said Act is repealed and the following 
substituted therefor:

Application of “3. (1) This Act does not apply to or in respect of any 
explosives under the direction or control of the Minister of 
National Defence.”

idem. (2) Subject to subsection (1), Her Majesty in right of
Canada and each province is bound by this Act.”

3. (1) Paragraph (b) of section 4 of the said Act is 
repealed and the following substituted therefor :

“(b) prescribing the form and duration of licences, per
mits and certificates issued under this Act, the terms 
and conditions upon which such licences, permits and 
certificates shall be issued, the fees to be paid therefor, 
and providing for the cancellation and suspension of 
such licences, permits and certificates;”

(2). Paragraph (l ) of section 4 of the said Act is repealed 
and the following substituted therefor :

“(l ) limiting the amount of authorized explosives that 
may be kept in places other than licensed factories

5
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Explanatory Notes.

The purpose of this Bill is to amend certain sections of 
the Explosives Act in order to remove difficulties that have 
arisen in its administration.

1. The purpose of this amendment is to broaden the 
definition of “factory” to include the site on which the manu
facture of explosives is carried on and any building, structure 
or premises on such site. The present paragraph (d) reads 
as follows :

"(d) “factory” means any building, structure or premises in which the manu
facture or any part of the process of manufacture of an explosive, is carried 
on, and any building or place where any ingredient of an explosive is 
stored during the process of manufacture, and any building or place 
within a factory site in which a finished explosive is stored:”

2. Section 3 of the present Act reads as follows :
“3. This Act applies to the possession, storing, sale or offering for sale, 

making, manufacture or importation of explosives by or on behalf of Her Majesty 
in right of Canada or any province except explosives under the direction or control 
of the Minister of National Defence.”

It has been misconstrued as making the Act applicable only 
to Her Majesty. The amendment makes it clear that this 
section makes the Act applicable to the Crown in addition 
to the subject.

3. (1) The present paragraph (b) of section 4 reads as 
follows :

"(b) prescribing the form and duration of licences, permits and certificates 
issued under this Act, the terms and conditions upon which such licences, 
permits and certificates shall be issued, and the fees to be paid therefor;

This amendment will authorize regulations to provide for the 
suspension or cancellation of licences, permits and certificates, 
as for example, wThere the holder thereof fails to comply 
with any provision of the Act, the regulations or the terms or 
conditions of licences, permits or certificates.

(2) It is intended to amend paragraph (l) of section 4 by 
adding the word “conditions”. Paragraph (l) now reads as 
follows:

"(l) limiting the amount of authorized explosives that may be kept in places 
other than licensed factories and licensed magazines, and prescribing 
the manner in which it shall be handled and stored in such places;”
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and licensed magazines, and prescribing the manner in 
and conditions upon which it shall be handled and 
stored in such places;”

4. Subsection (1) of section 5 of the said Act is repealed
and the following substituted therefor: 5

“5. (1) Except as provided by the regulations, no per
son shall have in his possession, import, store, use, make 
or manufacture, whether wholly or in part, sell or offer 
for sale, any explosive that is not an authorized explosive.”

5. Subsection (2) of section 9 of the said Act is repealed 10 
and the following substituted therefor:

“(2) Except as provided by the regulations, no person 
shall import any explosive into Canada without a permit 
issued under this section.”

6. Section 10 of the said Act is repealed. 15

7. Paragraph (a) of subsection (2) of section 11 of the 
said Act is repealed and the following substituted therefor:

“(a) a plan, satisfactory to the Minister, drawn to scale, 
of the proposed factory, magazine or premises and of 
the site on which such factory, magazine or premises 20 
is situated and of all buildings, structures or premises 
thereon or proposed to be erected thereon and also of 
the lands adjacent thereto and all buildings, structures 
or premises thereon with a statement of the uses to 
which such site, buildings, structures or premises are 25 
or are to be put and the exact distances between the 
several buildings, structures or premises marked 
thereon;”

8. Sections 15 and 16 of the said Act are repealed.

9. (1) Paragraph (b) of subsection (1) of section 20 of 30 
the said Act is repealed and the following substituted 
therefor :

“(b ) fails to comply with any order, direction or require
ment of an inspector made in pursuance of this Act 
or any regulation, in respect of which no appeal has 35 
been taken under subsection (2),

(bb ) fails to comply with any order, direction or require
ment of an inspector made in pursuance of this Act or 
any regulation, as amended or confirmed by the Min
ister pursuant to subsection (2), or” 40



4. By this amendment, it is intended to cover by regula
tions the exceptions provided for in sections 10 and 15, and 
others as they may arise. The words “offer for sale” have 
also been added. The present section 5(1) reads as follows :

“5. (1) Except as provided in this Act, no person shall have in his possession, 
import, store, use, make or manufacture, whether wholly or in part, or sell, any 
explosive that is not an authorized explosive.”

5. This amendment will subject the importation of 
small arms ammunition to the same restrictions as other 
explosives. The present section 9(2) reads as follows :

“(2) No person shall import any explosive into Canada, other than safety 
cartridges, without a permit issued under this section.’

6. See notes opposite section 4. Section 10 reads as
follows :

“10. The Minister may issue a special permit to import, for the purpose of 
chemical analysis or scientific research, an amount not exceeding two pounds of 
any explosive specified in such permit.”

7. With the exception of the words underlined, which 
were added to conform with the new definition of “factory”, 
there are no material changes. Paragraph fa) of the present 
section 11(2) reads as follows :

“fa) a plan, satisfactory to the Minister, drawn to scale, of the proposed 
factory, magazine or premises and of the land on which such factory, 
magazine or premises is situated and of all buildings thereon or proposed 
to he erected thereon and also of the lands adjacent thereto and all 
buildings thereon with a statement of the uses to which such lands and 
buildings are put and the exact distances between the several buildings 
marked thereon;”

8. See notes opposite sections 3 and 4. Sections 15 and 
16 read as follows:

”15. The Minister may issue a permit to manufacture for experimental or 
testing purposes only, and not for sale, any new explosive, upon such conditions 
and subject to suoh restrictions as are fixed by the Minister.

lf>. Where the holder of any licence, permit or certificate issued pursuant to 
this Act, has been charged with any violation of any provision of this Act or 
any regulation, the Minister may forthwith suspend the licence, permit or 
certificate of such holder until the said charge or charges has or have been dis
posed of, and in the event of the conviction of such holder on such charge or 
charges the Minister may cancel such licence, permit or certificate.”

9. The present section 20 reads as follows :
“20. (1) Every person who
(a) fails to permit an inspector to enter upon any property, or to inspect, 

examine or make inquiries in pursuance of his duties,
(h) fails to comply with any order, direction or requirement of an inspector 

made in pursuance of this Act or any regulation, or 
(c) in any manner whatsoever, obstructs an inspector in the execution of 

his duties under this Act,
is guilty of an offence and is liable on summary conviction to a fine not exceeding 
five hundred dollars, or to imprisonment for a term not exceeding six months 
or to both fine and imprisonment.
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(2) Subsection (2) of section 20 of the said Act is repealed 
and the following substituted therefor :

“(2) A person who is dissatisfied with an order, direction 
or requirement of an inspector made in pursuance of this 
Act or any regulation may, within fifteen days from the 5 
day on which the order, direction or requirement was made, 
submit the facts respecting the order, direction or require
ment to the Minister for his consideration and decision, 
and the Minister may confirm, revoke or amend the order, 
direction or requirement. 10

“(3) In any prosecution under paragraph (b)oi subsection 
(1) for failure to comply with an order, direction or require
ment of an inspector, a certificate purporting to have been 
signed by or on behalf of the Minister stating that no appeal 
in respect of the order, direction or requirement has been 15 
taken under subsection (2), shall be received in evidence as 
prima facie proof of that fact.

“(4) In any prosecution under paragraph (bb) of sub
section (1) for failure to comply with an order, direction 
or requirement of an inspector as amended or confirmed 20 
by the Minister, a certificate purporting to have been 
signed by or on behalf of the Minister stating

(a) that the Minister has amended or confirmed the 
order, direction or requirement of the inspector, and 

(b ) the terms of the order, direction or requirement as 25 
amended or confirmed,

shall be received in evidence as prima facie proof of the 
matters set forth in the certificate.

10. The said Act is further amended by adding thereto,
immediately after section 21, the following section: 30

“21a. Every person who,
fa J in or with respect to an application for a licence, 

permit or certificate under this Act, submits any false 
or misleading information or makes any false or mis
leading statement, or 35

(b ) makes an application for a licence, permit or cer
tificate that by reason of any non-disclosure of facts 
is false or misleading, 

is guilty of an offence.”

11. Section 24 of the said Act is amended by adding 40 
thereto the following subsection :

“(2) Any peace officer may without warrant arrest any 
person whom he finds committing or whom he on reason
able ground suspects of having committed an offence 
against this Act.” 45



“(2) An owner or operator who is dissatisfied with an order, direction or 
requirement of an inspector may, before he is convicted under this section for failure 
to comply with such order, direction or requirement, submit the facts with respect 
to such order, direction or requirement to the Minister for his consideration 
and decision, and the Minister may, before such conviction, revoke or amend 
the order, direction or requirement.”

Under paragraph (b ) of subsection (1) of the present section 
failure to comply with any order, direction or requirement 
of an inspector, made in pursuance of the Act, or any regula
tion is an offence. However, if a person is dissatisfied with 
an order, direction or requirement of an inspector, he may, 
before he is convicted, submit the facts to the Minister for 
his consideration and decision, and the Minister may before 
such conviction, revoke or amend the order, direction or 
requirement. The amendment now provides for a time limit 
to submit an appeal. If, on appeal, the Minister confirms 
or amends the order the person must comply with the 
amended or confirmed order. The certificate of the Minister 
to the effect that an appeal was not entered within the time 
limit constitutes prima facie proof of that fact. A certificate 
of the Minister to the effect that the order has been confirmed 
or amended by him, and the terms of such order, direction or 
requirement as confirmed or amended in the certificate 
also constitutes prima facie proof of those facts.

lO. New. Some licences, permits or certificates have 
been issued on the basis of false or misleading information 
by applicants. This section creates a number of offences 
in order to prevent the repetition of such occurrences.

11. New. This amendment authorizes peace officers 
to arrest without warrant a person whom they find com
mitting or whom they reasonably suspect is committing an 
offence against the Act. Some provincial peace officers were 
doubtful as to their authority to do this under the present 
Act.
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12. Section 25 of the said Act is repealed and the 
following substituted therefor :

“25. Any person employed under this Act who without 
due authority from the Minister discloses any confidential 
information is guilty of an offence and is liable on sum- 5 
mary conviction to a fine not exceeding two hundred and 
fifty dollars or to imprisonment for a term not exceeding 
three months, and is not thereafter eligible for employment 
in the service of Her Majesty.”

13. Section 28 of the said Act is repealed and the fol- 10 
lowing substituted therefor :

“28. The powers conferred upon the Minister by sections 
6, 7, 9 and 12 and subsection (2) of section 27 may be 
exercised by any person designated by the Minister.



12. No material changes. The present section 25 
reads as follows:

“25. Any official employed under this Act who without due authority from 
the Department discloses any confidential information is guilty of an offence 
and is liable on summary conviction to a fine not exceeding two hundred and 
fifty dollars or to imprisonment for a term not exceeding three months and is not 
thereafter eligible for employment in the service of Her Majesty.”

13. This amendment gives the Minister authority to 
designate the person or persons who may exercise the 
powers given him by sections 6, 7, 9, 12 and subsection (2) 
of section 27. The present section 28 reads as follows :

“28. The powers conferred upon the Minister by sections 6, 7 and 9 may be 
exercised by such person or persons as the Governor in Council may from time 
to time designate.”



» •
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 84.

An Act respecting Flags of Canada.

Whereas Canada is an autonomous community, among 
the members of the Commonwealth of Nations, with 
them united by a common allegiance to the Crown;

Whereas the Union Jack constitutes a symbol of 
this proud association of Canada with the United Kingdom 5 
and the other nations of the Commonwealth ;

And Whereas it is also desirable than Canada should in 
addition possess a distinctive national flag;
Therefore, Her Majesty, by and with the advice and con
sent of the Senate and House of Commons of Canada 10 
enacts as follows:

Short title. l. This Act may be cited as the National Flag of Canada 
Act.

Duty to 2. It shall be the duty of the Secretary of State for
design6 a Canada to prepare an entirely new design for a suitable 15 

distinctive national flag for Canada and to submit the same 
for the approval of the Governor in Council.

Report to 3. The Secretary of State for Canada shall, within 
Parliament, thirty days of the opening of the next session of Parliament,

report thereto the approved design of the said flag. 20

Approval and 4. Notwithstanding any royal prerogatives and anything 
Royafproc- contained in any Act of the Parliament of the United King- 
lamation. dom such design for a national flag, after it has been 

approved by a joint resolution of the Senate and House of 
Commons, shall be submitted for approval to Her Majesty 25 
the Queen and for the issuance of a Royal Proclamation 
under the Great Seal of Canada respecting such ensign, 
armorial flags and banners as Her Majesty shall be pleased 
to appoint.



Explanatory Note.

As it is desirable that Canada should possess a distinctive 
national flag, this Bill suggests a procedure for accomplishing 
that purpose.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953.

THE HOUSE OF COMMONS OF CANADA.

BILL 101.

An Act respecting Benefits for Members of the Canadian
Forces.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows:

Short Title.

1. This Act may be cited as the Veterans Benefit Act,
Short title. ^ 95If.

Interpretation.

2. In this Act,
Definitions. (a) “Canadian Forces” means the forces referred to in 
Forcesd,1,an section 15 of the National Defence Act;

(b) “Minister” means the Minister of Veterans Affairs; 
“Minister.” (c) “service in a theatre of operations” means any 
“Service in service of a member of the Canadian Forces from the
of theatre time of his departure at any time prior to July 27,
operations.” 1953 from Canada or the United States of America,

including Alaska, to participate in military operations 
undertaken by the United Nations to restore peace 
in the Republic of Korea, until

(i) he next returns to Canada or the United States 
of America, including Alaska;

(ii) he is next posted to a unit that is not partici
pating in such operations;

(iii) the unit with which he is serving, having ceased 
to participate in such operations, arrives at the 
place to which it has been next assigned; or

(iv) October 31st, 1953; 
whichever is the earliest;

force0"81 fd) “special force” means the Royal Canadian Navy
Special Force, Canadian Army Special Force and the 
Royal Canadian Air Force Special Force, as constituted 
from time to time by the Minister of National Defence; 
and

5
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Explanatory Notes.

2. Section 2 of the Veterans Benefit Act, 1951, herein
after referred to as ‘the Act’ reads as follows:

“2. In this Act,
(a) “special force” means the Royal Canadian Navy Special Force, Canadian 

Army Special Force and the Royal Canadian Air Force Special Force, 
as constituted from time to time by the Minister of National Defence; 
and

(b) “service in a theatre of operations” means such service as the Governor 
in Council may designate from time to time.”

It is considered advisable to have a statutory definition 
of “Canadian Forces” and of “unit” as now contained in 
the Veterans Benefit Regulations, 1951, hereinafter referred 
to as “the Regulations” and to put into statutory form the 
present definition of “service in a theatre of operations” 
as that expression is defined in the Regulations.
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“Unit.” (e) “unit” means a unit or other element of the Canadian
Forces organized by or under the authority of the 
Minister of National Defence.

War Service Grants Act.

Application 
of R.S.,c.289.

“Member of 
the forces.”

“Discharge.”

■“Pay and 
allowances.”

3. (1) The War Service Grants Act applies to members 
of the Canadian Forces described in paragraphs (a), (b) 5 
and (c) of subsection (2) as specified in this section.

(2) The expressions “member” and “member of the 
forces”, as defined in paragraph (j) of section 2 of the said 
Act, include

(a) every person who was enrolled for the purpose of 10 
serving in the special force and who has been on service 
in a theatre of operations;

(b ) every officer or man of the reserve forces who has 
been on service in a theatre of operations on the 
strength of the special force; and 15

(c) every member of the regular forces who has been 
on service in a theatre of operations on the strength 
of the special force.

(3) The expression “discharge”, as defined in paragraph 
(e) of section 2 of the said Act, means, in the case of a 20 
person described in paragraph (a) of subsection (2) of 
this section, honourable termination of his service in the 
special force otherwise than by reason of engagement in 
the regular forces, and in the case of a person described in 
paragraph (b ) or (c) of subsection (2) of this section 25 
means,

(a) honourable termination of his service in or with the 
regular forces, including, in the case of an officer or 
man of the reserve forces, return to reserve status; and

(b ) in any case where his service in or with the regular 30 
forces has not been terminated,

(i) if his service in a theatre of operations has been
honourably terminated and immediate leave has 
been granted to him, the reporting by him to a 
unit on the expiration of such leave, 35

(ii) if his service in a theatre of operations has been 
honourably terminated without immediate leave 
having been granted to him, the commencement 
by him, pursuant to orders, of further duty in a 
unit other than a unit of the special force, and 40

(iii) if he has been evacuated on medical grounds 
from a theatre of operations for the purpose of 
further medical treatment, his admission to a hos
pital in Canada.

(4) The expression “pay and allowances”, as defined in 45 
paragraph (n ) of section 2 of the said Act, means the



3. This section is a statutory re-enactment of section 7 
of the Veterans Benefit Regulations, 1951.
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following pay and allowances prescribed by the regulations 
under section 36 of the National Defence Act:

(a) pay of rank, including group pay and progressive pay;
(b) if marriage allowance is being paid, marriage allow

ance and separated family’s allowance at the rates 5 
applicable to an officer or man in receipt of subsistence 
allowance and not occupying married quarters ; and

(c) subsistence allowance, whether or not it is being
paid to the officer or man concerned, at the rates 
applicable in Canada. 10

(5) The expression “service”, as defined in paragraph 
(p ) of section 2 of the said Act, means time served in the 
Canadian Forces.

(6) For the purposes of this section, subsections (1) and 
(2) of section 3 of the said Act are deemed to read as follows : 15

“3. (1) Subject to the provisions of this Act, every 
member of the forces is, upon discharge, entitled to be paid 
a war service gratuity at the rate of fifty cents a day for 
each day of paid service in a theatre of operations.

“(2) In addition to the amount mentioned in subsection 20 
(1), every member of the forces is, upon discharge, entitled 
to be paid for each period of one hundred and eighty-three 
days of paid service in a theatre of operations, and pro
portionately for any less period, an amount equal to seven 
days’ pay and allowances at the rate payable to or in respect 25 
of such member at the termination of his last such period 
of service preceding discharge.”

(7) For the purposes of this section, subsection (1) of 
section 5 of the said Act is deemed to read as follows :

“5. (1) Where a member of the forces dies while on 30 
service or after discharge but before he has been paid his 
gratuity in full, payment of the gratuity or the unpaid 
balance thereof shall be made to

(a) any person to or on behalf of whom marriage allow
ance was payable immediately prior to such member’s 35 
death or discharge;

(b ) any person who, in the opinion of the Minister, was 
eligible to be paid such marriage allowance immediately 
prior to such member’s death or discharge ;

(c) any person on whose behalf, in the opinion of the 40 
Minister, marriage allowance would have been payable 
immediately prior to such member’s death or discharge, 
had not such person been a member of the forces; or

(d) any person who, in the opinion of the Minister, was 
wholly or substantially dependent upon such member 45 
at the time of such member’s death ;

and where there is no person to whom payment may be 
made under paragraph (a), (b), (c) or (d), the gratuity 
shall form part of the deceased member’s service estate or, 
at the option of the Minister, shall be paid to such person 50 
as the Minister directs.”
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Veterans Rehabilitation Act.

Application 4. (1) The Veterans Rehabilitation Act, except sections 
of R.s.,c.28i. ^ an(j g thereof, applies to members of the Canadian Forces 

described in paragraphs (a), (b), (c) and (d) of subsection 
(2), and their dependants, as specified in this section. 

“Veteran.” (2) The expression “veteran”, as defined in paragraph 
(m ) of section 2 of the said Act, includes

(a) every person who was enrolled for the purpose of 
serving in the special force, who has been on service 
in a theatre of operations and who has been honourably 
discharged from such force;

(b ) every officer or man of the reserve forces who has 
been on service in a theatre of operations on the strength 
of the special force and whose service with the regular 
forces has been honourably terminated, and for the 
purposes of that Act such termination is deemed to be a 
discharge ;

(c) every member of the regular forces who, prior to the 
27th day of July, 1953, served in a theatre of operations 
on the strength of the special force, and who has been 
honourably discharged from the regular forces; and

(d) every person who is in receipt of a pension under the 
Pension Act, having become eligible for such pension 
by virtue of section 5 of The Veterans Benefit Act, 1951 
or by virtue of section 5 of this Act.

"Period of (3) The expression “period of service”, as defined in 
service. paragraph (i) of section 2 of the said Act, means

(a) in the case of a person described in paragraph (a) of 
subsection (2) of this section, the period of his service 
in the Canadian Forces, prior to the 1st day of Novem
ber, 1953, under the terms of his enrolment for service 
in the special force ;

(b ) in the case of a person described in paragraph (b ) of 
subsection (2) of this section, the period of his service 
with the regular forces on or after the 5th day of July, 
1950 and prior to the 1st day of November, 1953, 
except that for the purpose of computing benefits under 
that Act, such period is deemed not to exceed eighteen 
months unless he has served on the strength of the 
special force in a theatre of operations for a longer 
period ;

(c) in the case of a person described in paragraph (c) of 
subsection (2) of this section, the period of his service 
on the strength of the special force, prior to the 1st 
day of November, 1953; and

(d) in the case of a person described in paragraph (cT) 
of subsection (2) of this section, the total of any or 
all kinds of service described in paragraphs (a), (b) 
and (c) of this subsection;
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This section re-enacts section 4 of the Regulations as 
amended by Order in Council, P.C. 1953-1816 of the 
19th of November, 1953, under which rehabilitation 
benefits were extended to former members of the regular 
forces who served before July 27, 1953, in a theatre of 
operations. This section also provides that benefits shall 
cease to accumulate after October 31, 1953.

Subsections (3), (4) and (5) are also taken from Order 
in Council, P.C. 1953-1816.
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Ss. (3) and (4) 
of s. 7 of R.S., 
c. 281.
Time within 
which 
application 
to be made.

Additional 
time for 
applying in 
certain cases.

Ss. (2) of s. 8 
of R.S., c. 281.

Time within 
which 
application 
to be nade.

S. 26 of R.S., 
e. 281.
Persons 
deemed to 
have been 
discharged 
as of
October 31, 
1956.

Application of 
R.S., c. 207.

but does not include any period of absence without leave 
or leave of absence without pay, or time served while 
undergoing sentence of imprisonment or detention, or any 
period of service in respect of which pay is forfeited.

(4) For the purposes of this section, subsections (3) and 5 
(4) of section 7 of the said Act are deemed to read as 
follows :

“(3) Except as hereinafter otherwise provided, no allow
ance may be paid under this section unless application 
therefor is made by the veteran within twelve months from 10 
the 31st day of October, 1953, or from the date of his dis
charge, whichever is the later.

(4) Where a veteran has been a patient in or receiving 
any treatment from a hospital or health institution or has 
been delayed in entering business by reason of licensing or 15 
rationing laws or by reason of scarcity of the commodities
or equipment required by him, he is entitled to such 
additional time for applying for benefits under this section 
as is necessary under those circumstances.”

(5) For the purposes of this section, subsection (2) of 20 
section 8 of the said Act is deemed to read as follows :

“(2) No allowance may be paid under this section unless 
application therefor is made by the veteran within twelve 
months from the 31st day of October, 1953, or from the date 
of his discharge, whichever is the later, but where a veteran 25 
has been a patient in or receiving any treatment from a 
hospital or health institution during any period within 
the said twelve months, the time during which he may 
make application is extended by such period.”

(6) For the purposes of this section, section 26 of the said 30 
Act is deemed to read as follows:

“2G. A person who is an officer or man in any of the 
regular forces and who has been on service in or on the 
strength of the special force is deemed for the purposes of 
this Act to have been discharged from the regular forces on 35 
the 31st day of October, 1956.”

Pension Act.

5. (1) Subject to subsection (2), the Pension Act 
applies to and in respect of

(a) every person who was enrolled for the purpose of 
serving in the special force, in respect of his service 40 
in the Canadian Forces under the terms of such enrol
ment, and

(b ) every officer and man of the regular forces or reserve 
forces, in respect of his service in a theatre of opera
tions on the strength of the special force, 45

as though such service were military service rendered



5. This section re-enacts section 5 of the Act.
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during World War II within the meaning of that Act and 
as though the service described in paragraph (v) of section 
2 of that Act included service in a theatre of operations 
on the strength of the special force.

(2) Subsection (2) of section 13 of the said Act does 5 
not apply to or in respect of any death or disability for 
which a pension is payable by virtue of subsection (1) of 
this section.

Veterans’ Land Act.

6. (1) The Veterans’ Land Act applies to members of 
the Canadian Forces included under subsection (2) in the 10 
expression “veteran” therein referred to.

(2) The expression “veteran”, as defined in paragraph
(d) of section 2 of the said Act, includes every person 
described in paragraphs (a), (b), (c) and (d) of subsection 
(2) of section 4 of this Act. 15

(3) Where any contract has been entered into under 
section 10, subsection (9) of section 11, or section 23 of the 
said Act, or any grant has been made under section 38 or 
39 of the said Act, with or to any person described in 
paragraph (a), (b), (c) or (d) of subsection (2) of section 20 
4 of this Act in respect of his service during the war declared 
by His Majesty on the 10th day of September, 1939, and 
the contract or the agreement relating to the grant is re
scinded or otherwise terminated prior to his discharge 
referred to in subsection (2) of section 4 of this Act and, 25

(a) in the case of the contract, prior to the expiration 
of the ten year period referred to in subsection (4) 
of section 10 of the said Act, or

(b) in the case of the agreement relating to the grant, 
prior to the expiration of the period after which, 30 
under the agreement, he is not required to repay the 
grant,

such person is qualified to participate in the benefits of 
the said Act if he pays to The Director, The Veterans’ Land 
Act, the amount of any loss sustained by the Crown by 35 
reason of such contract or grant, as determined by the 
Minister.

(4) Except as provided in subsection (3), no person
described in paragraph (a), (b), (c) or (d) of subsection 
(2) of section 4 of this Act who has entered into a contract 40 
with the Director under section 10, subsection (9) of section 
11, or section 23 of the said Act or has received any grant 
under section 38 or 39 of the said Act is qualified to receive 
any additional benefits under that Act by virtue of this 
section. 45



6. This section is a statutory re-enactment of section 6 
of the Regulations and makes the qualifying factors the 
same as pertain to the Veterans Rehabilitation Act under 
section 4 of this Act.
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Idem.

Veterans Insurance Act.

7. (1) The Veterans Insurance Act applies to members 
of the Canadian Forces described in paragraphs (a), (b),
(c) and (d) of subsection (2), and their dependants, as 
specified in this section.

(2) The expression “veteran”, as defined in paragraph 5 
(k) of subsection (1) of section 2 of the said Act, includes

(a) every person who was enrolled for the purpose of 
serving in the special force, who has been on service 
in a theatre of operations and who has been discharged 
from such force; 10

(b ) every officer or man of the reserve forces who has 
been on service in a theatre of operations on the 
strength of the special force, and whose service with 
the regular forces has been terminated;

(c) every member of the regular forces who has been 15 
on service in a theatre of operations on the strength of 
the special force and who has been discharged from 
the regular forces; and

(d ) every person described in paragraph (d) of sub
section (2) of section 4 of this Act. 20

(3) The expression “discharge from service”, as defined
in paragraph (d ) of subsection (1) of section 2 of the said 
Act, means, in the case of a person described in paragraph 
(b ) of subsection (2) of this section, termination of his 
service with the regular forces. 25

(4) For the purposes of this section, subparagraph (iii) of 
paragraph (b) of subsection (1) of section 3 of the said 
Act is deemed to read as follows :

“(iii) a person who is a member of the regular 
forces and has been on service in a theatre of 30 
operations on the strength of the special force,”.

(5) Where any person described in paragraph (a), (b),
(c ) or (d ) of subsection (2) of this section or subsection (4) 
of this section who is eligible for insurance under the 
Veterans Insurance Act by virtue of this section dies without 35 
having obtained any contract of insurance thereunder, the 
Minister may enter into a contract of insurance under that 
Act with the widow of such person at any time prior to the 
expiration of the period during which such person, had he 
lived, would have been eligible for a contract of insurance 40 
under that Act.

(6) Where any person who served in a theatre of opera
tions on the strength of the special force has died prior to the 
coming into force of this Act and prior to the termination
of his service with the special force or the regular forces, 45 
the Minister may enter into a contract of insurance under 
the Veterans Insurance Act with the widow of such person as 
though that person had died subsequently to the coming



7. This section contains a statutory re-enactment of 
section 5 of the Regulations and additionally provides 
benefits of the Veterans Insurance Act for members of the 
regular forces who have served in a theatre of operations 
and for their widows. It also fixes October 31, 1958, as the 
last date upon which a person is eligible for a contract of 
insurance.”
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into force of this Act and as though he had been discharged 
from the said force or forces or his service therewith had been 
terminated immediately prior to his death.

(7) No contract of insurance may be entered into by the 
Minister under the said Act with any person described in 5 
paragraph (a), (b), (c) or (d) of subsection (2) of this 
section or subsection (4) of this section after the 31st day of 
October, 1958.

Reinstatement in Civil Employment Act.

f 8. (1) The Reinstatement in Civil Employment Act applies 
to and in respect of 10

(a) every person who was enrolled for the purpose of 
serving in the special force;

(b) every officer or man of the reserve forces who served 
on the strength of the special force;

(c) every person who since the 5th day of July, 1950, was 15 
enrolled or, being a member of the special force, has 
re-engaged for service with the regular forces and has 
served with the regular forces for a period not exceeding 
three years;

(d) every officer or man of the reserve forces who since 20 
the 5th day of July, 1950, was called out for service 
with the regular forces and has served with the regular 
forces for a period not exceeding three years; and

(e) every person who, since the 5th day of July, 1950,
(i) was enrolled, or 25
(ii) being a member of the special force, has re

engaged, or
(iii) being an officer or man of the reserve forces, was 

called out
for service with the regular forces, and whose term of 30 
engagement with the regular forces did not exceed 
three years but who remained in the service for more 
than three years by reason of delay in obtaining his 
discharge or by reason of the operation of subsection 
(3) of section 31 of the National Defence Act, and whose 35 
service with the regular forces has been terminated, 

as though his service on the strength of the special force, in 
the case of a person described in paragraph (a) or (b) of 
this subsection, and as though his service with the regular 
forces, in the case of a person described in paragraph (c), 40 
(d) or (e) of this subsection, were “service in His Majesty’s 
forces” within the meaning of paragraph (i) of section 2 of 
that Act.

(2) The expressions “discharge” and “termination of 
service” as used in that Act mean, 45



8. This section is a re-enactment of section 4 of the 
Act together with new provisions as set out in paragraph (e).

81459—2
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(a) in the case of a person described in paragraph (a) of 
subsection (1), termination, by way of re-engagement or 
otherwise, of his service in the Canadian Forces under 
the terms of his enrolment for service in the special 
force;

(b ) in the case of a person described in paragraph (b ) 
of subsection (1), termination, by way of return to 
reserve status or otherwise, of his service with the 
regular forces within one year from the date on which 
he ceased to serve on the strength of the special force ; 
and

(c ) in the case of a person described in paragraph (c), 
(d) or (e) of subsection (1), termination of his service 
with the regular forces.

Veterans’ Business and Professional Loans Act.

Application^ 9. (1) The Veterans’ Business and Professional Loans
0 ' "c‘ " Act applies to members of the Canadian Forces included

under subsection (2) in the expression “veteran” therein 
referred to.

“Veteran." (2) The expression “veteran”, as defined in paragraph (k) 
of section 2 of the said Act, includes every person described 
in paragraphs (a), (b), (c) and (d) of subsection (2) of 
section 4 of this Act who is a resident of Canada and is domi
ciled in Canada and has received or is entitled to a gratuity 
under the War Service Grants Act by virtue of section 7 of 
the regulations under The Veterans Benefit Act, 1951 or by 
virtue of section 3 of this Act, and

(a) has not elected to take any of the benefits available 
to him under the Veterans’ Land Act by virtue of section 
6 of the regulations under The Veterans Benefit Act, 
1951 or by virtue of section 6 of this Act, or

(b) having so elected, has received no such benefit or 
has repaid to The Director, The Veterans’ Land Act, 
the amount by which any benefit received by him 
under the Veterans’ Land Act, as determined under 
section 13 of the War Service Grants Act, exceeds the 
amount of his re-establishment credit under that Act.

Civil Service Act.

ApgHcaüon of 1®. (1) Sections 27, 28 and 29 of the Civil Service Act 
■’ apply to every person who

(a) has served in or on the strength of the special force 
and, at the commencement of such service, was domi
ciled in Canada or was a Canadian citizen;

(b) has served in a theatre of operations ; and
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9. This section is a statutory re-enactment of section 10 
of the Regulations.

lO. This section is a statutory re-enactment of section 8 
of the Regulations.
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(c) has not, by reason of misconduct, ceased so to serve; 
as though that person were a veteran within the meaning 
of that Act.

(2) Paragraph (a) of subsection (2) of section 28 and 
section 29 of the said Act apply to every person who 5

(a) is in receipt of a pension under the Pension Act, 
having become eligible for such pension by virtue of 
section 5 of The Veterans Benefit Act, 1951, or by virtue 
of section 5 of this Act;

(b ) at the commencement of his service in or on the 10 
strength of the special force, was domiciled in Canada 
or was a Canadian citizen;

(c) has, from causes attributable to his service in or on 
the strength of the special force, lost the capacity for 
physical exertion to such an extent as to render him 15 
unfit efficiently to pursue the vocation that he was 
pursuing before such service ; and

(d) has not been successfully re-established in some other 
vocation.

t

Public Service Superannuation Act.

11. (1) The Public Service Superannuation Act applies, 20 
in such manner and to such extent as the Governor in 
Council may prescribe, to and in respect of every person who 
was enrolled for the purpose of serving in the special force, 
and every officer and man of the regular forces or the 
reserve forces who served on the strength of the special 25 
force, as though his service on the strength of the special 
force were active service in the forces during World War II 
within the meaning of that Act.

(2) This section shall be deemed to have come into force 
on the day on which the Public Service Superannuation Act 30 
came into force.

Unemployment Insurance Act.

12. (1) Part V of the Unemployment Insurance Act, 
except sections 102, 105 and 106 thereof, applies to members 
of the Canadian Forces described in paragraphs (a) to (d)
of subsection (2) as specified in this section. 35

(2) The expression “veteran”, as defined in paragraph 
(c ) of section 101 of the said Act, includes

(a) every person who was enrolled for the purpose of 
serving in the special force and who has been discharged 
from such force for any reason other than re-engage- 40 
ment with the regular forces;

(b ) every officer or man" of the" reserve forces who has 
served on the strength of the special force and whose 
service with the regular forces has been terminated;



11. Section 6 of the Veterans Benefit Act, 1951, reads 
as follows :

“6. Subsections four and seven of section seven A of the Civil Service Super
annuation Act apply to and in respect of every person who is enrolled for the 
purpose of serving in the special force, and every officer and man of the reserve 
forces serving on the strength of the special force, as though his service on the 
strength of the special force were service in the forces during World War II 
within the meaning of that Act.”
The benefits given by that section are being conserved 

by the new Public Service Superannuation Act. Sub
section (1) of section 11 of this Act is designed to ensure 
that by appropriate regulations made by the Governor in 
Council persons eligible for those benefits can be dealt with 
under the new Act.

The Civil Service Superannuation Act is repealed on the 
coming into force of the Public Service Superannuation Act. 
Subsection (2) of section 11 is intended to span any interval 
that may elapse between the repeal of the Civil Service 
Superannuation Act and the coming into force of this Act.

12. This section re-enacts section 7 of the Act except 
subsection (6) thereof and provides a statutory re-enactment 
of section 9 of the Regulations.
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(c) every member of the regular forces who has been on 
service in a theatre of operations on the strength of the 
special force and who has been discharged from the 
regular forces on medical grounds for a disability 
related to his service in a theatre of operations ; and

(d) every person who, since the 5th day of July, 1950,
(i) was enrolled, or
(ii) being a member of the special force, has re-en

gaged, or
(iii) being an officer or man of the reserve forces, 

was called out
for service with the regular forces, and who has served 
with the regular forces for a period not exceeding three 
years (or whose term of engagement with the regular 
forces did not exceed three years but who remained 
in the service for more than three years by reason of 
delay in obtaining his discharge or by reason of the 
operation of subsection (3) of section 31 of the National 
Defence Act), and whose service with the regular torces 
has been terminated,

and, in the case of a person described in paragraph (b) or (d) 
of this subsection, such termination of service with the 
regular forces is deemed for the purposes of the Unemploy
ment Insurance Act to be a discharge,

“Period of (3) The expression "period of service”, as defined in 
paragraph (b ) of section 101 of the said Act, means,

(a) in the case of a person described in paragraph (a) 
of subsection (2) of this section, the period of his 
service in the special force ;

(b) in the case of a person described in paragraph (b ) 
or (c ) of subsection (2) of this section, the period of his 
service in a theatre of operations on the strength of 
the special force; and

(c) in the case of a person described in paragraph (d) 
of subsection (2) of this section, the period of his 
service in the special force, together with the period 
of his service in the regular forces during the term for 
which he was enrolled or called out or for which he 
re-engaged, as the case may be,

but does not include any period of absence without leave 
or leave of absence without pay, or time served while under
going sentence of imprisonment or detention, or any period 
of service in respect of which pay is forfeited.

Application of (4) Section 103 of the said Act applies to every person 
R.s., 273. described in paragraphs (a) to (d) of subsection (2) of 

this section in the following manner, namely, upon the 
discharge of any such person there shall be credited to the 
Fund out of moneys appropriated by Parliament for the 
purpose, the amount of the combined contributions of the
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employer and employed person under that Act at the 
combined weekly rate of ninety-six cents for a period equal 
to the period of service of such person up to a maximum 
period of

(a) five years, in the case of a person described in para
graph fa) or subparagraph (ii) of paragraph (d) of 
subsection (2) of this section; or 

(b JJthree years, in any other case ; 
and for the purposes of that Act, except section 102 thereof, 
such person is deemed to have been bona fide employed in 
insurable employment during the said period of service 
and all contributions are deemed to have been paid under 
that Act in respect of such person during the said period 
of service, but where the period of service of such person 
exceeds ninety-one days and such combined contributions, 
when added to any contribution made with respect to 
him prior to such period of service, provide less than ninety 
days’ benefit upon discharge, there shall be credited to the 
Fund for such purpose contributions in an amount sufficient 
to provide ninety days’ benefit for such person upon his 
discharge.

Existing 13. Nothing in this Act shall be held to prejudice any
preserved. right, benefit or privilege that any person had, under 

any of the enactments to which this Act applies, prior to 
the coming into force of this Act.

Repeal. 14. The Veterans Benefit Act, 1951, chapter 62 of the
statutes of 1951, is repealed.
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13. This section re-enacts the provisions of subsection 
(2) of section 3 and subsection (2) of section 8 of the Act.
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Short title.

Definitions.
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instalment
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“Approved
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“Approved
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“Borrowers’
charges”.

THE HOUSE OF COMMONS OF CANADA.

BILL 102.

An Act to Promote the Construction of new Houses, the 
Repair and Modernization of existing Houses, and the 
Improvement of Housing and Living Conditions.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

Short Title.

1. This Act may be cited as the National Housing Act, 
1954. 5

Interpretation.

2. In this Act, *
(1) “approved instalment credit agency” means a cor

poration, other than a bank, authorized to lend money 
to a purchaser of goods or to purchase obligations 
representing loans or advances to a purchaser of goods, 10 
and approved by the Governor in Council for the 
purpose of making loans under Part IV ;

(2) “approved lender” means a lender approved by the
Governor in Council for the purpose of making loans 
under this Act ; 15

(3) “approved loan” means a loan in respect of which the 
Corporation has given an undertaking pursuant to 
subsection (2) of section 6 ;

(4) “bank” means a bank to which the Bank Act or the
Quebec Savings Banks Act applies; 20

(5) “borrowers’ charges” means charges, prescribed by
the Governor in Council, advanced by an approved 
lender in accordance with normal mortgage practices 
to safeguard the interests of the mortgagee and the 
Corporation ; 25



Explanatory Notes.

This Bill when enacted will replace the National Housing 
Act that is now in force. A large part of the Bill consists 
of a repetition of the provisions of the existing Act. The Bill, 
however, does contain an important departure from the 
principles of the existing Act. The system of joint lending 
established under the previous Housing Acts will be 
terminated and there will be substituted for such system 
one pursuant to which Central Mortgage will insure loans 
made to assist in the financing of new residential 
construction.

Section 2. The definitions contained in this section are 
substantially those contained in the existing National 
Housing Act. Pursuant to the definition, the term “lender” 
is used instead of “lending institution”. It has been 
extended to include banks as lenders.
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“Builder”.

“Co-opera
tive housing 
project”.
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“Cost of 
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struction of a 
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“Cost of con
version”.

“Family
housing
unit”.

“Family of 
low income”.

“Farm”.

“Guaranteed 
home exten
sion loan”.

(6) "builder” means a person who builds houses for sale 
or for rent;

(7) “co-operative housing project” means a housing pro
ject built by a co-operative association incorporated 
under the laws of Canada or of any province ; 5

(8) “Corporation” means the Central Mortgage and 
Housing Corporation established by the Central Mort
gage and Housing Corporation Act;

(9) “cost of construction” means the aggregate of
(i) the cost or appraised value of the land, whichever 10 

is the lesser, or, in the case of land acquired by gift
or devise, the appraised value of the land,

(ii) actual expenditure for building,
(iii) the architectural, legal and other expenses and 

carrying charges necessary to complete the house 15 
or housing project,

(iv) where work is done by the owner, such amount 
as the Corporation may fix as the value of the 
said work, and

(v) land development costs and carrying charges; 20
(10) “cost of construction of a family housing unit” 

means the portion of the total cost of construction of 
a housing project that is attributable to the particular 
unit, the total cost being apportioned among the various 
family housing units on the basis of the relative housing 25 
accommodation provided by each unit;

(11) “cost of conversion” means the aggregate of
(i) the cost of acquiring the land and building or the 

appraised value thereof, whichever is the lesser,
(ii) the actual expenditure for converting the build- 30 

ing into a housing project, and
(iii) the architectural, legal and other expenses neces

sary to complete the project;
(12) “family housing unit” means a unit providing therein 

living, sleeping, eating, food preparation and sanitary 35 
facilities for one family, with or without other essential 
facilities shared with other family housing units ;

(13) “family of low income” means a family that receives 
a total family income that, in the opinion of the 
Corporation, is insufficient to permit it to rent housing 40 
accommodation adequate for its needs at the current 
rental market in the area in which the family lives;

(14) “farm” means land used for any tillage of the soil, 
including live stock raising, dairying, and fruit growing ;

(15) “guaranteed home extension loan” or “guaranteed 45 
home improvement loan” means a home extension loan
or a home improvement loan made in accordance with 
section 24;





3

“Home
extension
loan”.

“Home im
provement 
loan”.

“House”.

“Housing
project”.

“Insured
loan”.

“Lender”.

“Lending
value”.

“Limited-
dividend
housing
company”.

“Low-rental
housing
project”.

(16) “home extension loan” means a loan or a purchase 
of obligations representing loans or advances of money 
made by a bank or approved instalment credit agency 
for the purpose of financing the alteration of, or the 
making of additions to, an existing home to add one or 5 
more family housing units thereto, but does not include
a farm improvement loan as defined in the Farm 
Improvement Loans Act;

(17) “home improvement loan” means a loan or a pur
chase of obligations representing loans or advances of 10 
money made by a bank or approved instalment credit 
agency for the purpose of financing repairs, alterations 
and additions to a home, but does not include a farm 
improvement loan as defined in the Farm Improvement 
Loans Act, or a home extension loan; 15

(18) “house” means a building, together with the land 
upon which it is situated, intended for human habi
tation comprising not more than two family housing 
units ;

(19) “housing project” means a project, together with 20 
the land upon which it is situated, consisting of one
or more one-family dwellings, or one or more multiple- 
family dwellings or a, combination of one-family and 
multiple-family dwellings, together with any public 
space, recreational facilities, commercial space and 25 
other buildings appropriate to the project;

(20) “insured loan” means a loan in respect of which an 
insurance policy has been issued under this Act and is 
in force ;

(21) “lender” means a loan, insurance, trust or other 30 
company or corporation, trustee of trust funds, building 
society, credit union or other co-operative credit society 
authorized to lend money on the security of real or 
immovable property and a bank;

(22) “lending value” means the value for lending purposes 35 
of the house or housing project determined by the Cor
poration ;

(23) “limited-dividend housing company” means a com
pany incorporated to construct, hold and manage a 
low-rental housing project, the dividends payable by 40 
which are limited by the terms of its charter or instru
ment of incorporation to five per cent per annum or 
less;

(24) “low-rental housing project” means a housing project 
undertaken to provide decent, safe and sanitary housing 45 
accommodation complying with standards approved by 
the Corporation, to be leased to families of low income
or to such other persons as the Corporation, under 
agreement with the owner, designates, having regard 
to the existence of a condition of shortage, over- 50 
crowding or congestion of housing;
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(25) “metropolitan area” means a city together with one 
or more adjacent municipalities in close economic 
relationship with the city;

(26) “Minister” means the Minister of Public Works;
(27) “mortgage” includes hypothec; 5
(28) “multiple-family dwelling” means a house contain

ing two or more family housing units;
(29) “municipality” means an incorporated city, metro

politan area, town, village, county, township, district, 
rural municipality or other municipality; 10

(30) “official community plan” means a master plan of 
community development and land utilization prepared 
by a local planning authority and legally adopted by 
or on behalf of a municipality;

(31) “one-family dwelling” means a house consisting of 15 
one family housing unit not attached to or forming 
part of any other house ;

(32) “owner” includes the lessee under a lease having a 
term extending beyond the maturity date of a mortgage 
thereon for a number of years sufficient in the opinion 20

- of the Corporation to provide adequate security for an 
insured loan;

(33) “rent reduction fund” means a fund into which con
tributions, donations, gifts and bequests may be made 
by the government of a province or by a munici- 25 
pality, social agency, foundation, trust, estate or person 
for the purpose of reducing the rental of a family 
housing unit to permit such unit to be occupied by a 
family of low income ;

(34) “rental housing project” means a housing project 30 
built for rental purposes ;

(35) “semi-detached dwelling” means a family housing 
unit joined by a common or party wall to one other 
family housing unit ; and

(36) “title” in relation to a loan secured by a mortgage 35 
on a long-term lease means the entire interest of the 
lessee.

Authority To Lend.

3. Notwithstanding any restrictions on its power to lend 
or invest money contained in any other statute or law, any 
approved lender subject to the jurisdiction of Parliament 40 
may

fa ) in accordance with this Act make insurable loans on 
the security of a first mortgage in favour of the lender ;

(b ) purchase from the Corporation any obligation to the 
Corporation that is secured by a first mortgage and is 45 
insured by the Corporation ;



Section 3. This section authorizes lenders to make loans 
referred to in section 7. The section makes the loans 
transferable from one lending institution to another and 
permits approved lenders to administer loans on behalf of 
holders of loans who are not approved lenders.
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(c) sell or purchase insured loans together with the secur
ity taken in respect thereof ;

(d) pledge with the Corporation or an approved lender 
an insured loan to secure the repayment of money 
borrowed, and borrow money from the Corporation or 5 
an approved lender on the security of an insured loan;

(e) administer an .insured loan for and on behalf of the 
holder thereof ; and

(7) upon such terms and conditions as are agreed upon 
by the Corporation and the approved lender, act as 10 
agent for the Corporation in the making or adminis
tration .of loans that the Corporation is authorized to 
make.

Interest.

4. (1) Subject to subsection (2), the Governor in Council 
may by regulation prescribe the maximum rate of interest 15 
payable by a borrower in respect of a loan made under this 
Act.

(2) The rate of interest prescribed under subsection (1)
shall not exceed the interest rate on long term Government 
bonds 20

(a) by more than two and one-quarter per cent in 
respect of loans made under Part I ;

(b ) by more than two and one-quarter per cent in 
respect of loans made under section 15;

(c ) by more than one-half of one per cent in respect of 25 
loans made under section 16; and

(d ) by more than one and one-half per cent in respect of 
loans made under section 17.

(3) In this section “interest rate on long term Govern
ment bonds” means the rate of interest return that would 30 
be yielded in the market by Government of Canada bonds 
that, at the time the maximum rate of interest is prescribed 
under subsection (1), would mature in twenty years, such 
return to be determined by the Governor in Council on 
the basis of the yields of the most comparable issues of 35 
Government of Canada bonds outstanding in the market.

Eights and Obligations of the Corporation.

5. Every right or obligation acquired or incurred by the 
Corporation under this Act, whether in its name or in the 
name of Her Majesty, is a right or obligation of Her Majesty.



Section 5. This section is included to give assurance to 
approved lenders that the insurance is in fact the obligation 
of the Government of Canada.
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PART I.

Insured Mortgage Loans.

Insurance of Loans.
6. (1) The Corporation may issue an insurance policy 

in respect of a loan that is insurable under the provisions 
of this Act.

(2) The Corporation may prior to the issue of an insurance 
policy in respect of a loan give an approved lender an under- 5 
taking that it will issue the insurance policy if the loan is 
fully advanced in accordance with this Act.

(3) Where an approved loan is to be made by instalments
and the lender has requested that the instalments be 
insured under this Act, the aggregate of the instalments 10 
approved by the Corporation shall, if the insurance fee in 
respect thereof has been paid, be deemed to be an insured 
loan. /

(4) Where an approved loan is fully advanced by an 
approved lender in accordance with this Act and the 15 
insurance fee in respect thereof has been paid, the Corpo
ration shall at the request of the lender issue to the lender 
an insurance policy in respect of the loan.

(5) Where the Corporation is satisfied that an approved 
loan cannot be fully advanced in accordance with this Act, 20 
and instalments of the loan approved by the Corporation 
have been made, the Corporation shall at the request of 
the lender issue to the lender an insurance policy in respect
of the aggregate of all instalments approved by the 
Corporation in respect of which the insurance fee has been 25 
paid.

(6) There shall be charged to the borrower at the time 
of the making of an approved loan or an instalment thereof 
an insurance fee, which shall be collected by the approved 
lender and, subject to subsection (7), remitted to the 30 
Corporation, as follows:

(a) in respect of a loan to a home owner or to a builder 
who intends to sell the house to a home purchaser or 
to the person who owns the farm or to a co-operative 
housing association, 35

(i) if the loan is an instalment loan, a fee of two per 
cent of the amount of each instalment, and

(ii) if the loan is not an instalment loan, a fee of
one and three-quarters per cent of the amount of 
the loan; and 40

(b ) in respect of a loan to assist in the construction of a 
rental housing project or in the alteration of an existing 
residential structure to add one or more family housing 
units thereto,

(i) if the loan is an instalment loan, a fee of two and 45 
one-half per cent of the amount of each instalment, 
and



Section 6. Insurance of Loans. Under this section the 
Corporation will be giving an undertaking to insure a loan 
when it is made. This undertaking will be given at the time 
the loan is first approved. When the loan is fully advanced 
a policy of insurance will be issued, to be held by the 
approved lender. This insurance policy will be transferred 
when the loan is transferred. If a loan is sold to some one 
other than an approved lender, the administration of the 
loan must be retained in the hands of an approved lender.



Sale of loan.

Insurable
loans.

(ii) if the loan is not an instalment loan, a fee of two 
and one quarter per cent of the amount of the loan.

(7) In the case of an instalment loan that is not insured 
by the Corporation until it is fully advanced, the approved 
lender shall remit to the Corporation one and three-quarters 5 
per cent of the amount of the loan if it is a loan mentioned in 
paragraph fa J of subsection (6), and two and one-quarter 
per cent of the amount of the loan if it is a loan mentioned in 
paragraph (b ) of subsection (6).

(8) An insurance policy issued under this Act in respect 10 
of a loan ceases to be in force if the loan is sold to a person 
other than an approved lender unless the loan continues
to be administered by an approved lender in accordance 
with the regulations.

7. (1) Subject to section 8, a loan is insurable if 15
(a) it was made

(i) for the purpose of assisting in the construction 
of a house, co-operative housing project or rental 
housing project, or

(ii) for the alteration of an existing residential 20 
structure to add one or more family housing units 
thereto,

according to sound standards of construction approved 
by the Corporation;

(b ) it was made to 25
(i) the person (in this Act called the "home owner”) 

who owns the house and intends to occupy it or 
one of the family housing units thereof,

(ii) a builder who intends to sell the house to a 
person (in this Act called the “home purchaser”) 30 
who will own and occupy the house or one of the 
family housing units thereof,

(iii) the person who owns the farm upon which the 
house has been built,

(iv) the co-operative housing association that owns 35 
the co-operative housing project, or

(v) the person who owns the rental housing project;
(c) when made to a home owner who is a person engaged 

in the production of defence supplies as defined in 
the Defence Production Act (in this section called a 40 
“defence worker”), or to a builder who intends to sell 
the house to a home purchaser wTho is a defence worker,
it was for the aggregate of

(i) 90% of the lending value, and
(ii) the amount of the insurance fee paid in respect 45 

of the loan;
(d) when made to a home owner or builder who intends 

to sell the house to a home purchaser, it was for the 
aggregate of

(i) 90% of the first $8,000 of the lending value or 50 
any part thereof,

7



Section 7. This section sets out the requirements that 
make a loan insurable. It deals with all types of insurable 
loans. Under the previous Act home ownership loans were 
dealt with in Part I, rental housing loans dealt with under 
Part II, and rural housing loans dealt with under Part III.

l
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(ii) 70% of the amount by which the lending value 
exceeds $8,000, and

(iii) the amount of the insurance fee paid in respect 
of the loan;

(e) when made in respect of a house containing two 
family housing units to a home owner or to a builder 
for sale to a home purchaser, it was for the aggregate of

(i) 90% of the first $8,000 of one-half of the lending 
value or any part thereof,

(ii) 70% of the amount by which one-half of the 
lending value exceeds $8,000,

(iii) 80% of the other one-half of the lending value,
(iv) the amount of the insurance fee paid in 

respect of the loan;
(f ) when made in respect of a house containing two 

family housing units to a home owner who is a defence 
worker or to a builder for sale to a home purchaser 
who is a defence worker, it was for the aggregate of

(i) 90% of the first one-half of the lending value,
(ii) 80% of the other one-half of the lending value, 

and
(iii) the amount of the insurance fee paid in respect 

of the loan;
(g) when made to a co-operative housing association in 

respect of houses, it was for the aggregate of
(i) 90% of the first $8,000 of the lending value of 

each house or any part thereof,
(ii) 70% of the amount by which the lending value 

of each house exceeds $8,000,
(iii) the amount of the insurance fee paid in respect 

of the loan;
(h) when made to a co-operative housing association in 

respect of houses that contain two family housing units, 
it was for the aggregate of

(i) 90% of the first $8,000 of one-half of the lending 
value of each house or any part thereof,

(ii) 70% of the amount by which one-half the lending 
value of each house exceeds $8,000,

(iii) 80% of one-half of the lending value of each 
house, and

(iv) the amount of the insurance fee paid in respect 
of the loan;

(i) when made to a co-operative housing association in 
respect of multiple family dwellings, it was for the 
aggregate of

(i) 80% of the lending value of the multiple family 
dwellings, and

(ii) the amount of the insurance fee paid in respect 
of the loan;

(j) when made to assist in the construction of a rental 
housing project, it did not exceed the aggregate of

5

10

15

20

25

30

35

40

45

50
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(i) 80% of the lending value of the project, and
(ii) the amount of the insurance fee paid in respect 

of the loan,
and was not less than the lesser of the maximum loan 
permitted by regulations or 70% of the lending value 5 
of the rental housing project;

(k ) when made to assist in the alteration of an existing 
residential structure to add one or more family housing 
units thereto, it did not exceed the aggregate of

(i) the lesser of 70% of the lending value of the 10 
structure and land upon which it is situated when 
the alteration is completed, or the amount of the 
cost of the alterations and the amount necessary
to discharge all encumbrances on the title to the 
land, and 15

(ii) the amount of the insurance fee paid in respect 
of the loan;

(l) when made to assist in the construction of a house on 
a farm, it did not exceed the aggregate of

(i) the lesser of $10,000 or two-thirds of the appraised 20
value of the farm, determined by appraising the 
value of the land, exclusive of buildings, and adding 
thereto the appraised increase in value of such land 
attributable to existing buildings and the construc
tion of the house, and 25

(ii) the amount of the insurance fee paid in respect 
of the loan ;

(m) it bears interest at a rate agreed upon between the 
borrower and the lender not in excess of the rate 
prescribed by the Governor in Council under section 4; 30

(n) it is secured by a first mortgage in a form prescribed 
by the Corporation on the house or housing project in 
favour of the approved lender, except where the loan is 
made to a lessee of land, in which case the loan is 
secured by a first mortgage or an assignment of the 35 
leasehold interest ot the lessee, and such additional 
security, assignments, assurances and agreements as 
have been required by the Corporation;

(o ) when made to a home owner or to a builder who 
intends to sell the house to a home purchaser or to a 40 
person who owns the farm upon which the house has 
been built, or to a co-operative housing association, 
it is

(i) for a term of at least twenty-five years but not
more than thirty years, or 45

(ii) for a term less than twenty-five years if the 
borrower so requested in writing or if permitted 
by the regulations ;

(p) when made to assist in the construction of a rental 
housing project, it is for a term not in excess of twenty- 50 
five years;

83831—2
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(q) it was made on such terms as to payment of principal, 
interest and-taxes by monthly instalments or otherwise 
as may be determined by regulation;

(r ) it was advanced to the borrower on completion of 
construction as determined by the Corporation, or 5 
in such instalments during the course of construction 
of the house or housing project as have been deter
mined by the Corporation;

(s) it was made on such other terms and conditions as 
were agreed upon between the approved lender and the 10 
Corporation; and

(t ) it was made on such terms and in accordance with such 
conditions in addition to those specified in the preceding 
paragraphs as may be prescribed by regulation.

(2) With the approval of the Corporation, borrower’s 15 
charges may be added to the principal of an insured loan.

(3) Notwithstanding anything in this section, a loan 
mentioned in paragraph (c), (d), (e), (f ), (y), (h ), or (i) 
of subsection (1) may be for an amount less than the 
amount specified therein but not less than the lesser of 20

(a) 70% of the lending value of the housfe or housing 
project, or

(b ) the maximum loan permitted by regulation, 
if a loan for such lesser amount is requested in writing by 
the borrower or is made in such other circumstances as 25 
may be prescribed by regulation.

8. (1) A loan to a co-operative housing association is not 
insurable unless

(a) the instrument of incorporation of the co-operative 
housing association and its by-laws are approved by 30 
the Corporation;

(b ) the Corporation is satisfied that
(i) in the case of a project that will continue to be 

owned and managed by the co-operative association 
after completion of construction, at least eighty 35 
per cent of the family housing units of the project 
will be occupied by members or shareholders of 
the.co-operative association; or

(ii) in the case of a project consisting of houses that 
on completion of construction are to be conveyed 40 
to members or shareholders of the association, at 
least eighty per cent of the members or share
holders will each own a house; and

(c) in the first instance, repayment of the loan is secured 
by a first mortgage on all the family housing units in 45 
the project.

(2) When the construction of a co-operative housing 
project consisting of houses has reached a stage satisfactory 
to the Corporation and the co-operative association conveys
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a house in the project to a member or shareholder of the 
association, the first mortgage or other security may be 
discharged in respect of the house and a new mortgage or 
other security taken in favour of the approved lender from 
the member or shareholder in an amount equal to the portion 
of the loan made in respect of the house in the first instance, 
and such amount shall be deemed to be a loan to a home 
owner and is insurable.

Insurance Settlement.

Coloration W Where an approved lender holding or adminis-
upon con- tering an insured loan secured by mortgage acquires title 
property°f to the mortgaged property by foreclosure or otherwise,

after default has occurred under the mortgage, and the 
title is conveyed to the Corporation, clear of all encum
brances except as provided for by regulation and within 
the time prescribed by regulation, the Corporation shall 
pay to the approved lender the aggregate of the following: 

(a) the principal owing on the mortgage at the date of 
the commencement of foreclosure proceedings or at 
the date of acquisition otherwise than by foreclosure;

(b ) approved borrowers’ charges made before and after 
the date of commencement of foreclosure proceedings 
or the date of acquisition otherwise than by fore
closure ;

(c) interest at the mortgage interest rate on each amount 
specified in paragraphs (a) and (b)

(i) for the period (hereinafter in this section called 
the “default period”) for which interest thereon 
was due or accrued, and unpaid, at the time of the 
conveyance to the Corporation, or

(ii) for a period of six months, 
whichever is the shorter period;

(d) where the default period in respect of any amount 
specified in paragraph (a) or (b) is in excess of six 
months, additional interest at the mortgage interest 
rate less two on each such amount and on the amount 
specified in paragraph (c)

(i) for the period of such excess, or
(ii) for a period of twelve months,

whichever is the shorter period, if immediately after 
the mortgage account had gone into default in an amount 
equal to three monthly payments of principal, interest 
and taxes where the loan is repayable monthly, or in an 
amount equal to the quarterly, semi-annual or annual 
payment where the loan is repayable quarterly, semi
annually or annually, the approved lender holding or 
administering the loan satisfied the Corporation that 
adequate steps were being taken in respect of the said 
account ; and

5
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15

20

25

30

35

40

45



Section 9. This section sets out what will be paid to an 
approved lender in respect of a loan that has gone into 
default. Under the section, in order to qualify for payment, 
the approved lender must secure title to the mortgaged 
property and convey such title to Central Mortgage. The 
approved lender will then be paid the following :—

(a) 98% of the sum of the principal outstanding at the 
date of conveyance and the interest owing up to six 
months at the mortgage interest rate ;

(b ) borrowers’ charges ;
(c) additional interest owing for an additional period of 

not more than twelve months at the mortgage interest 
rate less two. This additional amount is payable 
subject to proper notification being given to the 
Corporation when the loan is in default up to a certain 
amount;

(d ) an acquisition fee of $125 and taxable legal disburse
ments.
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(e) an acquisition fee of one hundred and twenty-five 
dollars and such taxable legal disbursements as may be 
approved by the Corporation; 

less two per cent of the amounts specified in paragraphs 
(a) and (c) and, in calculating the amount payable by the 5 
Corporation under this subsection, amounts received for the 
credit of the mortgage account during the default period 
shall be credited at the date of the receipt thereof first to 
interest then owing on the mortgage account, and secondly 
to the amount owing on the mortgage account as principal, 10 
including borrowers’ charges.

(2) No payment shall be made under subsection (1) 
unless

(a) at the time of the conveyance of the property to
the Corporation the property is unoccupied, or 15

(b) the property is occupied by such person and under 
such terms and conditions as may be determined by 
regulation.

(3) At the time of conveying the mortgaged property to 
the Corporation, any outstanding right to or in respect of 20 
the loan or any security therefor shall be transferred to the 
Corporation.

(4) Notwithstanding anything in this section, where 
default has occurred under a mortgage to secure an insured 
loan and the Corporation is of opinion that foreclosure or 25 
other acquisition of the title to the mortgaged property 
would unduly increase the loss in respect of the loan, the 
Corporation and the holder of the loan may, upon such 
terms and conditions as they may agree upon, fix and 
determine the amount of loss in respect of the insured loan, 30 
and the Corporation may pay such amount in lieu of the 
amount specified in subsection (1), if all rights to and in 
respect of the loan and any security therefor are transferred
to the Corporation.

Mortgage Insurance Reserve Fund.

lO. (1) The Corporation shall establish a fund to be known 35 
as the “Mortgage Insurance Reserve Fund”, in this Act 
called the “Fund”, to which shall be credited all insurance 
fees received by the Corporation under this Act.

(2) Property acquired by the Corporation under section
9, and investments made out of the Fund under subsection 40 
(3) of this section shall be assets of the Fund.

(3) The Corporation may invest any part of the Fund in 
obligations of or guaranteed by Canada.

(4) All payments required to be made by the Corporation
under section 9 shall be made out of the Fund. 45

(5) At the request of the Corporation the Minister may, 
out of the Consolidated Revenue Fund, advance to the
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Corporation upon terms and conditions approved by the 
Governor in Council, such amounts as the Minister con
siders necessary to enable the Corporation to discharge its 
obligations under section 9.

Corporation Investments.

11. (l) The Corporation may out of its capital, out of 5 
the reserve fund established under section 30 of the Central 
Mortgage and Housing Corporation Act, or out of moneys 
appropriated by section 22 for the purpose

(a) purchase all right or interest of the holder of an 
insured loan and take an assignment of the mortgage 10 
and other security taken in respect thereof ; and

(b ) make loans to an approved lender on such terms and 
conditions, including the rate of interest, as the Cor
poration may determine upon the security of an assign
ment of or an agreement to assign insured loans held 15 
by the approved lender.

(2) The Corporation may sell to an approved lender any 
obligation to the Corporation that is secured by a first 
mortgage and assign the security held by the Corporation
in respect thereof. 20

(3) When the Corporation has sold an obligation pursuant 
to subsection (2) it may issue an insurance policy in respect 
thereof to the purchaser and such obligation shall be deemed 
to be an insured loan and the Corporation shall, at the time
of the sale, credit the Fund with one and three-quarters 25 
per cent of the amount of the obligation at the time of sale 
if it is in respect of a house, and two and one-quarter per 
cent thereof if it is in respect of a rental housing project.

Regulations.

12. (1) The Governor in Council may by regulation
(a) determine the maximum loan that may be made in 30 

respect of a house or housing project;
(b ) determine the minimum period of amortization of an 

insured loan;
(c) subject to sections 4 and 6, determine the maximum 

charges that may be made by an approved lender or 35 
holder of an insured loan in respect of the making and 
administration thereof ;

(d) prescribe the form of the insurance policy that may
be issued in respect of an insured loan and of the 
mortgage that shall be taken in respect thereof; 40

(e) prescribe such other forms as may be required in 
connection with the making or administration of an 
insured loan ; and
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By
Corporation.

Aggregate 
maximum of 
$2,000,000,000

Contract
guaranteeing
rentals from
rental
housing
projects.

Undertaking.

Conditions.

Terms of 
contract.

(f ) make provision for any matters concerning which 
he deems regulations are necessary or desirable to carry 
out the purposes or provisions of this Part.

(2) The Corporation may
(a) prescribe sound standards of construction ; 5
(b) prescribe the procedures to be followed in authorizing 

advances by an approved lender to a borrower ; and
(c) prescribe such forms as may be required in connection 

with the making or administration of a loan and 
have not been provided for by regulation pursuant to 10 
subsection (1).

Maximum Insurance.

13. Notwithstanding anything in this Act, the aggregate 
amount of all loans in respect of which insurance policies 
have been issued under this Act shall not exceed two billion 
dollars. 15

PART II.

Housing for Rental Purposes 
and Land Assembly.

14. (1) Subject to this section, the Corporation may 
enter into contracts with builders to guarantee, in consider
ation of the payments specified in subsection (4), an annual 
return of rentals from rental housing projects after comp
letion thereof of an amount to be determined by the 20 
Corporation, for a total period not exceeding thirty yëars.

(2) The Corporation may give to a builder an under
taking that the Corporation will enter into a contract with 
the builder under subsection (1) if the builder builds a 
rental housing project in accordance with this section. 25

(3) No contract shall be entered into pursuant to sub
section (1) unless

(a) the project is completed and is built in an area satis
factory to the Corporation and in accordance with 
standards of construction approved by the Corporation, 30 
and

(b) the project consists of eight or more family housing 
units and is designed to provide housing accommodation 
of a size and type prescribed by the Corporation.

(4) The terms of a contract entered into under subsection 35 
(1) shall provide

(a) that the builder shall pay to the Corporation each 
year during the period of the guarantee

(i) one and three-quarters per cent of the return of 
rentals guaranteed for the first year after the com-



Sections 14 and 15. These sections are the same as the 
corresponding sections in the existing Act, with the excep
tion that the fee payable by the builder for his rental 
insurance is set forth in the new legislation. Previously this 
fee was set forth in the regulations made by the Governor in 
Council.
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Maximum
guarantee.

Alteration 
of terms of 
contract.

Regulations.

pletion of the project when the term of the guar
antee is ten years,

(ii) two per cent of the return of rentals guaranteed 
for the first year after the completion of the 
project when the term of the guarantee is twenty 5 
years, and

(iii) two and one-quarter per cent of the return of
rentals guaranteed for the first year after the 
completion of the project when the term of the 
guarantee is thirty years ; 10

(b ) that the builder or subsequent owner will provide 
efficient management of the rental housing project;

(c) that the rent to be charged in respect of each unit 
of the project shall not exceed, during the first three 
years after the completion of the unit, an amount to 15 
be determined by the Corporation ;

(d) that when an amount has been paid by the Corpor
ation under the contract referred to in subsection (1) 
equal to the amount of rentals guaranteed for the first 
year of the contract the Corporation may purchase 20 
the project from the owner thereof at a price that shall 
not exceed the estimated cost of construction as deter
mined by the Corporation less two and one-half per 
cent per annum thereof from the time of completion of 
the project to the date of purchase; 25

(e) that the contract, with the approval of the Corpora
tion, may be assigned to subsequent owners; and

(f) for such other matters as the Corporation may deem
necessary or desirable to give effect to the purposes or 
provisions of this section. 30

(5) The annual return of rentals, guaranteed by the Cor
poration under this section shall not exceed eighty-five 
per cent of the annual rental of the units of the project 
determined by the Corporation under paragraph (c) of 
subsection (4). 35

(6) The Corporation and the builder or subsequent owner 
may by agreement alter any term of a contract made under 
subsection (1) but in no case shall the total guarantee 
period exceed thirty years in the case of any one project.

(7) The Governor in Council may by regulation prescribe 40 
the maximum guarantee in respect of a room or unit and 
may make provision for any matters for which he deems 
regulations are necessary or desirable to carry out the pur
poses or provisions of this section.

Loans for 
rental 
housing 
projects.

15. (1) Notwithstanding any restrictions on its power to 45 
lend or invest money contained in any other statute or law, 
any approved lender subject to the jurisdiction of Parlia
ment, may lend on the security of a first mortgage in favour
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mortgage.
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of the approved lender an amount not exceeding eighty- 
five per cent of the estimated cost as determined by the 
Corporation of a rental housing project, the rentals of 
which are guaranteed by the Corporation pursuant to section 
14 or in respect of which an undertaking has been given 5 
under subsection (2) of section 14.

(2) The mortgage referred to in subsection (1) shall be 
in such form as the Corporation may approve and shall 

(a) bear interest at a rate not in excess of a rate pre
scribed by the Governor in Council, 10

(b ) be for a term not in excess of twenty years, and 
(c) provide for repayment in each year during the term 

of the mortgage of two and one-half per cent of the 
principal amounts advanced under the mortgage and 
the balance of the principal at the end of the term. 15

1C. (1) The Corporation may, with the approval of the 
Governor in Council, make a loan to a limited-dividend 
housing company for the purpose of assisting in the con
struction of a low-rental housing project or in the purchase 
of existing buildings and the land upon which they are 20 
situate and their conversion into a low-rental housing 
project.

(2) A loan made under the authority of this section shall
bear interest at a rate prescribed by the Governor in Council, 
shall not exceed ninety per cent of the lending value of the 25 
project, shall be for a term not exceeding the useful life of 
the project to be fixed by the Corporation and in any case 
not exceeding fifty years from the date of completion of 
the project and shall be secured by a first mortgage upon 
the project in favour of the Corporation. 30

(3) A loan may be made under this section only to a 
limited-dividend housing company that has entered into 
a contract with the Corporation on the terms set out in 
subsection (4), to construct a low-rental housing project
or to convert existing buildings into a low-rental housing 35 
project if

(a) evidence satisfactory to the Corporation has been 
furnished of the need for the project by reason of 
shortage, overcrowding, congestion or the sub-standard 
character of existing housing accommodation in the 40 
municipality or the metropolitan area in which the 
project is to be situated;

(b ) the area in which the project is to be situated has in 
the opinion of the Corporation been adequately 
planned; 45

(c) zoning regulations are in the opinion of the Corpora
tion sufficient to assure the suitability of the area for



Section 16. This section carries forward the limited divi
dend provisions of the National Housing Act. In this con
nection attention is called to the definitions of "family of low 
income” and "low rental housing project”.

83831—3
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Terms of 
contract.

the project throughout the term of the loan and to 
provide reasonable safeguards for the security of the 
loan;

(d) adequate municipal services are available or are to
be supplied forthwith to residents of the area; 5

(e) the project for which a loan is requested will provide a 
sufficient number of family housing units to assure, in 
the opinion of the Corporation, reasonable economies 
in the construction or conversion thereof ;

(f ) the organization and management of the company 10 
are in the opinion of the Corporation such as to assure 
competent and independent administration in the 
planning, construction or conversion and operation of 
the project ;

(g) adequate care has, in the opinion of the Corporation, 15 
been exercised to assure economical and suitable design 
and sound construction of a type of project that will 
assure the minimum practicable expenditures for 
repairs and maintenance during the term of the loan, 
and in the case of the conversion of existing buildings, 20 
if the cost of conversion is, in the opinion of the Cor
poration, reasonable ;

(h) the terms of acquisition by the company of the land 
upon which the project is to be constructed or of the 
buildings that are to be converted are satisfactory to 25 
the Corporation ;

(i) the terms of the contract made by the company with a
contractor for the construction of the project or the 
conversion of the buildings are satisfactory to the 
Corporation ; 30

(j) the company, in the opinion of the Corporation, has
or is able to provide funds sufficient, when added to the 
proceeds of the loan made by the Corporation, to pay 
the entire cost of the construction or conversion and 
ensure the completion of the project; and 35

(k ) the powers given to the company and activities or 
transactions that are permitted by its charter or other 
instrument of incorporation are satisfactory to the 
Corporation.

(4) A contract with a limited-dividend housing company 40 
entered into under this section shall provide that

(a) the maximum ratio between the rentals to be charged 
and the probable family income of the lessees of each 
family housing unit shall be such ratio as the Corpora
tion may deem fair and reasonable or shall make such 45 
other provision for maintaining the low-rental character 
of the project as the Corporation may agree to;

83831—3
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Contract
with
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dividend
housing
company,
terms.

(b ) the company may receive contributions to a rent 
reduction fund from any province, municipality, social 
agency, trust, or person and shall use such fund solely 
for the purpose of reducing the rentals that otherwise 
would be charged ; 5

(c) the company shall maintain books, records and 
accounts in a form satisfactory to the Corporation, 
shall permit the inspection of such books, records and 
accounts by a representative of the Corporation at 
any time and shall make such annual or other reports 10 
to the Corporation in such form and containing such 
particulars as the Corporation may require ;

(d) the company shall furnish efficient management of 
the low-rental housing project, maintain the project
in a satisfactory state of repair, and permit représenta- 15 
tives of the Corporation to inspect the project at any 
time;

(e) the company shall make to the Corporation promptly 
on the due dates the payments required to be made in 
order to pay the interest on and amortize the loan during 20 
the term thereof;

(f ) the amount of surplus earnings to be used or set aside 
for reserves, maintenance, repairs, possible decline in 
rentals or other contingencies shall be limited in such 
manner as may be agreed upon; and at the end of the 25 
term of the loan the amount of such surplus earnings so 
set aside and at that time unexpended shall be paid to 
such person or expended in such manner as is provided 
in the contract or as the Corporation may direct;

(g) except with the consent of the Corporation and on 30 
such terms and conditions as the Corporation may 
approve the project or any part thereof shall not be 
sold or otherwise disposed of during the term of the 
loan; and

(h) the Corporation shall have the right, in the event of 35 
the company failing to maintain the low-rental charac
ter of the project or otherwise committing a breach
of the contract, to declare the unpaid principal of the 
loan due and payable forthwith or to increase the 
interest payable thereafter on the unpaid balance of 40 
the said loan to such rate as the Governor in Council 
may determine.

(5) A contract with a limited-dividend housing company 
entered into under this section may also provide

(a) that the Corporation shall have the right to designate 45 
persons other than families of low incomes to whom 
housing accommodation provided by the project may 
be leased,
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(b ) that the Corporation shall have the right to prescribe 
the extent and manner in which depreciation and 
maintenance reserves shall be estimated and used, and

(c) for such other measures to be taken by the Corpora
tion and the company as the Corporation may deem 5 
necessary or desirable to give effect to the purposes or 
provisions of this Act.

17. (1) The Corporation may with the approval of the 
Governor in Council, make a loan to a borrower engaged in 
the mining, lumbering, logging or fishing industry, to assist 10 
in the construction of low or moderate-cost housing proj
ects in areas or localities that are adjacent to or connected 
with the operations of the borrower.

(2) For the purpose of this section the expression “bor
rower” means an incorporated company engaged in the 15 
mining, lumbering, logging or fishing industry, and includes
a company (in this section referred to as a “subsidiary 
company”) incorporated for the purpose of owning, con
structing and managing a housing project all the share 
capital of which, except directors’ qualifying shares, is 20 
owned by an incorporated company (in this section referred 
to as the “parent company”) engaged in the mining, lum
bering, logging or fishing industry.

(3) A loan made under this section shall bear interest at a 
rate prescribed by the Governor in Council, shall not exceed 25 
eighty per cent of the lending value of the project, shall be 
for a term not exceeding the useful life of the project to be 
fixed by the Corporation and in any case not exceeding 
fifteen years from the date of completion of the project.

(4) The loan shall be secured by a first mortgage on 30 
the land upon which the project is built in favour of the 
Corporation or, where the land is not owned by the borrower
or the housing units are of a portable nature, by a first 
charge on the project and the interest of the borrower in 
the land upon which it is built in a form satisfactory to the 35 
Corporation or such other security as the Corporation 
may deem necessary to safeguard the interests of the 
Corporation.

(5) The Corporation shall prior to the approval of a 
loan under this section by the Governor in Council satisfy 40 
itself

(a) that the area in which the project is to be built has a 
productive period sufficient to justify the proposed 
term of the loan, and

(b) that the proposed project is necessary to house 45 
persons in the area and those who may move into the 
area to provide necessary labour in connection with 
the operations of the borrower.



Section 17. This section makes provisions for loans to 
primary producers, the same as in the existing Act.
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Terms of (6) A loan may be made under this section only to a 
contract. borrower who has entered into a contract with the Corpora

tion on the terms set out in subsection (7) to provide low 
or moderate-cost housing accommodation adjacent to or 
connected with the operations of the borrower, if

(a) evidence satisfactory to the Corporation has been 
furnished of the need for such housing accommodation 
in connection with the said operations ;

(b ) the area in which the project is to be situated is, in the 
opinion of the Corporation, suitable for the project;

(c) the project for which the loan is requested will provide 
a sufficient number of family housing units of a class and 
kind to ensure, in the opinion of the Corporation, 
reasonable economies in the construction and operation 
thereof ;

(d) evidence satisfactory to the Corporation has been 
provided that the project will be competently planned, 
constructed, administered and operated ;

(e) adequate care has, in the opinion of the Corporation, 
been exercised, to assure economical and suitable 
design and sound construction appropriate to and in 
accordance with the area in which the project is built;

(f ) the terms of acquisition by the borrower of the land 
upon which the project is to be constructed or the lease 
by which the land is made available for the project, 
are satisfactory to the Corporation ;

(g ) the terms of the contract made by the borrower with 
a contractor for the construction of the project, are 
satisfactory to the Corporation;

(h) evidence satisfactory to the Corporation has been 
provided that the borrower has or is able to provide 
funds sufficient when added to the proceeds of the loan 
made by the Corporation to ensure the completion 
of the project;

(i) the powers given to the borrower by its charter or 
instrument of incorporation are satisfactory to the 
Corporation; and

(j ) in the case of a subsidiary company, repayment of 
the loan and the performance of the contract made by 
it pursuant to this section are guaranteed by the parent 
company.

Further (7) A contract with a borrower shall provide that
of contract. (a) the borrower shall make to the Corporation promptly 

on the due dates the payments required to be made in 
order to pay the interest on and amortize the loan 
during the term thereof ;

(b) the borrower shall furnish efficient management of 
the project and maintain the project in a satisfactory 
state of repair and permit representatives of the 
Corporation to inspect the project at any time;

5
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Powers of 
Corporation.

(c) moneys invested in the project by the borrower shall 
not produce a return above operating expenses greater 
than the rate of interest agreed to be paid by the 
borrower on the loan made by the Corporation and 
that any return in excess of this amount shall be used 5 
as the Corporation determines for the benefit of the 
occupants of the housing units of the project;

(d) the borrower may receive contributions to a rent 
reduction fund and shall use such fund solely for the 
purpose of reducing the rentals that otherwise would 10 
be charged;

(e) the amount of surplus earnings to be used or set aside
for reserves, maintenance, repairs, possible decline in 
rentals or other contingencies shall be determined 
by the Corporation ; 15

(f ) the Corporation shall have the right, in the event of 
the borrower failing to maintain the low or moderate 
rental character of the project or otherwise committing 
a breach of contract, to declare the unpaid principal 
of the loan due and payable forthwith or to increase 20 
the interest payable thereafter on the unpaid balance 
of the loan at such a rate as the Governor in Council 
may determine;

(g) the borrower shall maintain books, records and 
accounts in a form satisfactory to the Corporation, 25 
shall permit the inspection of such books, records and 
accounts by a representative of the Corporation at 
any time and shall make such annual or other reports 
to the Corporation in such form and containing such 
particulars as the Corporation may require ; 30

(h ) the borrower may rent the housing units to its 
employees or to other persons living in the community 
adjacent to or connected with its operations at rentals 
to be approved by the Corporation;

(i) the borrower during the term of the loan may with the 35 
approval of the Corporation, and upon terms and 
conditions satisfactory to the Corporation, sell under 
agreement for sale or lease and option, units of the 
project to prospective home owners ; and 

(j ) in the event of a sale referred to in paragraph (i) 40 
the Corporation may undertake that when the home 
owner has fulfilled the terms of the agreement for sale 
it will discharge its mortgage claim or charge upon the 
unit purchased by the prospective home owner.

(8) The Corporation may 45
(a) prescribe the manner in which the cost of the project 

shall be calculated or estimated and determine the 
lending value for the purpose of this section;
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(b ) prescribe the standards of construction and the type of 
project in respect of which a loan is made under this 
section ;

(c) prescribe the information to be given by an applicant
for a loan under this section; 5

(d) prescribe the conditions and procedures under which 
the proceeds of any loan under this section may be 
advanced to the borrower ;

(e) prescribe the circumstances in which additional 
security may be taken for any loans under this section; 10 
and

(f ) make provision for any other matters deemed neces
sary or desirable to carry out the purposes or provisions 
of this section and to safeguard the interests of the 
Corporation. 15

Regulations 
by Governor 
in Council.

Power of 
Corporation 
to determine 
administra
tive matters.

18. (1) The Governor in Council may by regulation 
make provision for any matters concerning which he deems 
regulations are necessary or desirable to carry out the pur
poses or provisions of this Part.

(2) The Corporation may prescribe 20
(a) the manner in which the cost of construction of a 

rental housing project or a low-rental housing project 
or the cost of converting existing buildings into a low- 
rental housing project shall be calculated or estimated 
and by whom and in what manner an appraisal of any 25 
rental housing project shall be made;

(b ) sound standards of construction and the arrange
ments that shall be made to assure adequate supervision 
of any construction or conversion in respect of which a 
loan is made under this Part; 30

(c) the information to be given by an applicant for a loan 
under this Part;

(d) the conditions and procedures under which the pro
ceeds of any loan under this Part may be advanced to a 
builder or a limited-dividend housing company; 35

(e) the circumstances in which a chattel mortgage, an 
assignment of rents or other security, may be taken as 
additional security for any loans made under this 
Part; and

(f ) the books, accounts and records to be maintained by a 10 
limited dividend housing company to which a loan is 
made under this Part and the manner in which and by 
whom they shall be audited, and the form of the annual 
or any other report to be made to the Corporation.

Life-insur
ance com
panies 
investment.

19. (1) Notwithstanding any restriction on its power to 45 
lend or invest money contained in any other statute or law, 
any life insurance company subject to the jurisdiction of



Section 19. The provisions, pursuant to which Housing 
Enterprises was established, have been deleted from this 
section ; otherwise it is a repetition of the existing section 19.
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Conditions of 
investment 
under sub
section (1).

Parliament may, subject to the conditions hereinafter 
stated, invest its funds to an aggregate amount not exceed
ing five per cent of its total assets in Canada allowed by the 
Superintendent of Insurance under section 77 of the 
Canadian and British Insurance Companies Act, in the 5 
purchase of land and the construction thereon of a low cost 
or moderate cost rental housing project, including such 
buildings or such accommodation for retail stores, shops, 
offices and other community services, but not including 
hotels, as the company may deem proper and suitable for 10 
the convenience of the tenants of such rental housing proj
ect, and thereafter may hold, maintain, repair, alter, 
demolish, reconstruct, manage, collect or receive income 
from, sell or convey, in whole or in part, land so acquired 
and the improvements thereon. 15

(2) The conditions under which an investment referred 
to in subsection (1) may be made are as follows :

fa) the project shall, in the discretion of the Corporation, 
be constructed in accordance or in harmony with 
an official community plan satisfactory to it ; 20

(b) the project shall be designed to provide housing
accomodation for families of low or moderate income 
and the Corporation may prescribe a maximum average 
cost per room or per family housing unit provided 
thereby, or per person to be accommodated; 25

(c) the company shall submit to the Corporation an 
application in a form to be prescribed by it and accom
panied by the following;

(i) a map showing the location of the land and of the 
structures thereon, the purchase of which is 30 
deemed by the company to be necessary to the 
project,

(ii) a plan and specifications prepared by an architect
showing the buildings or improvements to be con
structed thereon pursuant to the project, 35

(iii) an estimate of the cost of the entire project 
prepared by an architect or engineer and approved 
by the company,

(iv) an estimate of the rentals of the family housing 
units and the other facilities to be provided neces- 40 
sary to assure a minimum return of six per cent per 
annum upon the cost of the entire project after 
payment of all taxes, insurance, cost of operation 
and maintenance, and an annual amount sufficient
to amortize the cost of construction of the project 45 
less the cost of the land, within a period represent
ing the estimated useful life of the project but not 
in any case exceeding fifty years from the date of 
completion of the project, and
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(v) such other information or material as the Cor
poration may require; and

(d) the investment is approved by the Corporation.
(3) Where a life insurance company agrees with the

Corporation 5
(a) to maintain separate books and records relating to a 

rental housing project in which the company invests 
under this section satisfactory to the Corporation and 
open to its inspection at any time,

(b) to establish a reserve on account of the project com- 10 
prising all net earnings in any year after its completion
in excess of seven per cent per annum on the cost of 
the project, and

(c) to repay out of the reserve any advances made by 
the Corporation under the guarantee hereinafter 15 
mentioned,

the Corporation shall guarantee to the company, for as long 
as it retains ownership of the whole or any part of the proj
ect, a net return in any year after the completion of the 
project of three per cent per annum of the cost of the project 20 
for a period not exceeding the estimated useful life of the 
project and in any case not exceeding fifty years.

(4) For the purpose of this section “net return in any 
year” means an amount equal to annual net earnings 
derived from the project computed by deducting from the 25 
total annual revenues therefrom all expenses of the year
in respect thereof, including provision for taxes, insurance, 
repairs and maintenance, interest and an amount sufficient 
to amortize the cost of construction of the project, including 
the cost of the land, over the estimated useful life of the 30 
project.

(5) Two or more life insurance companies may join in 
the development, ownership and management of a rental 
housing project under this section.

(6) The Governor in Council may for the purposes of 35 
this section designate

(a) an approved lender subject to the jurisdiction of 
Parliament, and in such case subsections (1) to (5) and 
section 20 mutatis mutandis apply to the approved 
lender, except that the amount of its funds that 40 
may be invested shall not exceed five per cent of its 
assets in Canada at such amount as is approved by 
the Governor in Council for the purposes of this 
section, and

(b) an approved lender that is not subject to the juris- 45 
diction of Parliament but is empowered to make 
investments referred to in this section, and in such 
case subsections (2) to (5) and section 20 mutatis 
mutandis apply to the lender, but the amount of
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investments in respect of which guarantees may be 
given under this section shall not exceed five per cent 
of its assets in Canada at such amount as is approved 
by the Governor in Council for the purposes of this 
section. 5

(7) The Governor in Council may make regulations to 
provide for any matters concerning which he deems regula
tions are necessary or desirable to carry out the purposes 
or provisions of this section.

(8) The Corporation may 10
(a) prescribe the manner in which the cost of a rental

housing project shall be calculated for the purposes 
of this section and may adjust the cost in the event of 
the sale of a portion of a rental housing project or an 
addition thereto, 15

(b ) prescribe the manner in which the net earnings shall 
be calculated for the purposes of this section, and 

(c) take such other measures as the Corporation may 
deem necessary or desirable to give effect to the 
purposes or provisions of this section and to safeguard 20 
the interests of the Corporation.

(9) Prior to the approval of an investment pursuant to
paragraph (d) of subsection (2) a life insurance company 
subject to the jurisdiction of Parliament may, notwith
standing any restriction on its power to invest money con- 25 
tained in any other statute or law, with the approval of the 
Corporation, purchase land for the purpose of making an 
investment under subsections (1) and (2) and may hold 
and manage the land upon such terms and conditions as 
the Corporation may specify. 30

20. The aggregate principal amount of investments 
that may be guaranteed by the Corporation under this 
Part shall not exceed one hundred and twenty-five million 
dollars.

21. (1) Notwithstanding any restriction on its power to 35 
lend or invest money contained in any other statute or 
law, any life insurance, trust or loan company subject to the 
jurisdiction of Parliament, (in this section called “company”) 
may, subject to the conditions hereinafter set out, invest 
its funds in the purchase and improvement of land to be 40 
used for a residential housing development to an aggregate 
amount that, when added to the aggregate amount 
invested by the said company under section 19, does not 
exceed the limitation on the investment imposed by or
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pursuant to section 19 and subject to the provisions of this 
section may hold, maintain, repair, alter, demolish, improve, 
manage, collect or receive income from, sell or convey, 
in whole or in part, land so acquired and the improvements 
thereon. 5

(2) The conditions under which an investment referred 
to in subsection (1) may be made, are as follows:

(a) the land shall, in the opinion of the Corporation, 
be suitable for a residential housing development;

(b ) the purchase price of the said land shall be satisfactory 10 
to the Corporation;

(c) the improvements to be effected and the cost thereof 
shall be satisfactory to the Corporation;

(d) the company shall submit to the Corporation an 
application in a form satisfactory to the Corporation 15 
containing such information and accompanied by 
such material as the Corporation may prescribe;

(e) the investment shall first be approved in writing by 
the Corporation; and

(f) the company shall enter into an agreement with the 20 
Corporation in accordance with subsection (3).

(3) Where a company agrees with the Corporation
(a) to acquire land and effect improvements thereon in 

accordance with this section,
(b ) to maintain separate books and records relating to 25 

the land, the expenses incurred in respect thereof, the 
improvements made thereon and sales made thereof 
satisfactory to the Corporation and open to its inspec
tion at any time, and

(c ) to sell the land at such price as the Corporation 30 
may determine and on terms and conditions satis
factory to the Corporation or as may be set out in the

• agreement,
the Corporation shall guarantee to the company for so long 
as it retains ownership of the whole or any part of the land 35 
in which an investment is made pursuant to this section 
but not longer than the time specified in the agreement, 
which shall not exceed five years from the date of acquisition 
of the land by the company, the return of an amount 
equal to the company’s investment in the land, together 40 
with interest thereon at a rate specified in the agree
ment but not in excess of three per cent per annum com
pounded annually.

(4) The agreement referred to in subsection (3) may also
provide 45
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(a) that the company shall plan the development of the 
land in a manner satisfactory to the Corporation and as 
a condition of the sale of the land shall receive an 
undertaking from the purchaser that any structures 
erected upon the land shall conform to the plan of the 5 
area and shall comply with standards of construction 
prescribed by the Corporation under this Act, and

(b ) for such other measures to be taken by the Corpora
tion and the company as the Corporation may deem 
necessary or desirable to give effect to the purposes or 10 
provisions of this section, and to safeguard the interests 
of the Corporation.

(5) At the end of the time specified in the agreement 
referred to in subsection (3), or when all the land has been 
sold by the company, whichever is the earlier, the Corpora- 15 
tion shall

(a) determine the aggregate amount of the investment 
by the company in the land and the interest thereon at 
the rate specified in the agreement compounded 
annually, and 20

(b ) determine the amount recovered by the company out 
of the land from sales thereof or otherwise.

(6) If the aggregate amount determined pursuant to 
paragraph (a) of subsection (5) exceeds the amount de
termined pursuant to paragraph (b ) of that subsection, the 25 
Corporation shall pay to the company the amount of such 
excess, and the company shall transfer and convey to the 
Corporation all the unsold portion of the land.

(7) If the amount determined pursuant to paragraph (b )
of subsection (5) exceeds the amount determined pursuant 30 
to paragraph (a) of that subsection the company shall pay 
the amount of such excess to the Corporation.

(8) Two or more companies may join in the purchase and
improvement of land for a residential housing development 
under this section. 35

(9) For the purpose of this section “investment” in
cludes the purchase price of the land, moneys expended on 
the installation of services, the laying out and construction 
of streets, sidewalks, lanes and the development of park 
areas, public space and facilities appropriate to a residential 40 
housing development, and such carrying charges and other 
expenses incurred by the company in respect of the land as 
may be approved by the Corporation, including taxes, 
insurance, repairs and maintenance.

(10) The Governor in Council may designate as a com- 45 
pany, for the purposes of this section, .

(a) an approved lender subject to the jurisdiction of 
Parliament, and in such case subsections (1) to (9) 
mutatis mutandis apply to the lender, but the amount





28

Regulations.

Corporation 
may take 
necessary 
measures.

Advances out 
of C.R.F. to 
make loans 
and pay 
losses.

of its funds that may be invested shall not exceed five 
per cent of its assets in Canada or such amount as is 
approved by the Governor in Council for the purposes 
of this section, and

(b ) an approved lender that is not subject to the juris- 5 
diction of Parliament, but is empowered to make 
investments referred to in this section, and in such case 
subsections (1) to (9) mutatis mutandis apply to the 
lender, but the amount of investments in respect of 
which guarantees may be given under this section shall 10 
not exceed five per cent of its assets in Canada or such 
amount as is approved by the Governor in Council 
for the purposes of this section.

(11) The Governor in Council may make regulations to 
provide for any matters concerning which he deems régula- 15 
tions are necessary or desirable to carry out the purposes or 
provisions of this section.

(12) The Corporation may take such measures as it 
deems necessary or desirable to give effect to the purposes
or provisions of this section and to safeguard the interests 20 
of the Corporation.

22. (1) The Minister may, upon terms and conditions 
approved by the Governor in Council, out of the Consoli
dated Revenue Fund, not exceeding in the aggregate two 
hundred and fifty million dollars, 25

(a) advance moneys to the Corporation for the purpose 
of making loans under this Part and under section 40, 
and

(b) reimburse the Corporation for losses sustained in
respect of loans made under this Part, 30

(c) advance moneys to the Corporation not in excess of 
twenty-five million dollars for the purposes of sub
section (1) of section 11.

(2) The Minister may, out of the Consolidated Revenue 
Fund, reimburse the Corporation for payments made by 35 
it under any guarantee given under this Part.



)
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PART III.

Housing Redevelopment.

23. (1) In order to assist in the clearance, replanning, 
rehabilitation and modernization of slum areas or blighted 
or substandard areas in any municipality, the Minister, 
with the approval of the Governor in Council, may enter 
into an agreement with the "municipality providing for the 5 
payment of a grant to the municipality in order to assist 
in defraying the cost to the municipality of acquiring and 
clearing, whether by condemnation proceedings or otherwise, 
an area of land suitable either as a location for a low cost 
or moderate cost rental housing project or for any federal, 10 
provincial or municipal public purpose.

(2) An agreement entered into under subsection (1) shall 
provide

(a) that the municipality wTill acquire and clear the area 
at an estimated cost to be fixed by the agreement and 15 
that the area will be developed in accordance or in 
harmony with an official community plan satisfactory 
to the Minister;

(b ) that the municipality will sell the area, or some other 
area of a size sufficient to house at least the same number 20 
of persons as are living in the area to be cleared,

(i) to a limited-dividend housing company or a life 
insurance company for the construction thereon of 
a rental housing project under section 16 or 19, or

(ii) to the government of the province in which the 25 
area is situated and the Corporation jointly for 
the construction thereon of a rental housing 
project under section 36;

(c) for the payment by the Minister of a grant to the 
municipality in accordance with this section; and 30

(d) such other provisions as the Minister deems necessary 
or advisable for the proper carrying out of the purposes 
and provisions of this section.

(3) No grant shall be paid to a municipality under this
section unless 35

(a) the government of the province in which the area is 
situated has approved the acquisition and clearance 
thereof by the municipality;

(b ) the cost of acquisition and clearance, including cost of 
condemnation proceedings, less the amount of the 40 
grant under this section in respect thereof, is borne by 
the municipality or jointly by the municipality and 
the government of the province; and

(c) the cleared area, or some other area of a size sufficient 
to house at least the same number of persons as were 45 
living in the cleared area,



Section 23. This section is the same as section 22 of the 
existing Act.
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(i) has been sold or agreed to be sold to a limited- 
dividend housing company or a life insurance 
company that has agreed to construct thereon 
a rental housing project under section 16 or 19 
at a price that in the opinion of the Minister will 
enable the housing units of the project to be leased 
to tenants on a fair and reasonable basis, or

(ii) has been sold or agreed to be sold jointly to the 
Corporation and the province, the government of 
which has entered into an agreement with the 
Government of Canada under section 36 for the 
construction of houses thereon for sale or for rent.

A™n°tunt of (4) A grant under this section shall not exceed one-half of 
the amount by which the lesser of

(a) the cost of acquisition and clearance, including cost of 
condemnation proceedings, as estimated in the agree
ment between the Minister and the municipality, or 

(b ) the actual cost of acquisition and clearance, including 
cost of condemnation proceedings, 

exceeds
(c) the price at which the area was sold, where it was 

sold for the construction thereon of a housing project 
under section 16, 19 or 36, or

(d) the value of the area after clearance, where some 
other area was sold for the construction thereon of a 
housing project under section 16, 19 or 36.

on'cos to?” (5) Where a project is undertaken under section 36 in a
project under slum, blighted or substandard area, for the purpose of 
areain slum calculating the Corporation’s share of the capital cost, of 

the project, the cost of acquisition of the land for the 
project shall be an amount that in the opinion of the 
Minister represents a fair and reasonable price for the 
land, not including any amount in respect of the cost of 
clearing the land.

c.r.f. (6) Grants under this section shall be paid out of the
Consolidated Revenue Fund but the aggregate amount 
thereof shall not exceed twenty million dollars.

Regulations. (7) The Governor in Council may make regulations 
respecting the manner in which costs are to be determined 
for the purposes of this section and providing for such other 
matters as may be deemed necessary and desirable for the 
carrying out of the purposes or provisions of this section.
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PART IV.

Home Improvement Loans and Home Extension
Loans.

to°ra°r1oi°ses (1) The Corporation shall, subject to this section
upoPnatermTs and sections 25 and 26, pay to a bank or to an approved 
prescribed, instalment credit agency the amount of loss sustained by it 

as a result of a home improvement loan, or a home extension 
loan, if

(a) the loan was made pursuant to an application in the 
form prescribed by regulation, signed by the borrower, 
stating the purpose for which the proceeds of the loan 
were to be expended;

(b) the application stated that the borrower was the 
owner of the home in respect of which the loan was to be 
expended;

(c) a responsible officer of the bank or of the approved 
instalment credit agency certified that he had scrutin
ized and checked the application for the loan with the 
care required of him by the bank or the agency in the 
conduct of its ordinary business;

(d ) in the case of a home improvement loan, the principal 
amount of the loan did not exceed two thousand five 
hundred dollars in the case of a one-family dwelling, or 
two thousand five hundred dollars for the first family 
housing unit and an additional twelve hundred and fifty 
dollars for every other family housing unit in the case of 
a multiple-family dwelling;

(e) in the case of a home extension loan, the principal 
amount did not exceed thirty-seven hundred and fifty 
dollars for the first family housing unit, which was to be 
added to the existing home as a result of the expenditure 
of the loan and twelve hundred and fifty dollars for 
each additional family housing unit so to be added;

(f ) the loan was repayable in full by the terms thereof in 
not more than three years if the principal amount of the 
loan did not exceed, in the case of a home improvement 
loan, twelve hundred and fifty dollars for a one-family 
dwelling or for each family housing unit in a multiple- 
family dwelling or, in the case of a home extension loan, 
twelve hundred and fifty dollars for each family housing 
unit to be comprised within the multiple-family dwel
ling, and in not more than five years in the case of any 
other loan;

(g ) the loan was repayable by the terms thereof in 
monthly instalments;

(h) the rate of interest on the loan did not exceed the rate 
prescribed by the Governor in Council as long as the 
borrower was not in default;
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Part IV. This Part is the same as the existing Part IV, 
except that provision has been made for the payment by the 
borrower of an insurance fee of 1% of the amount of the loan.
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(1) the bank or approved instalment credit agency
received from the borrower and remitted to the Cor
poration at the time of the making of the loan an in
surance fee equal to one per cent of the amount of the 
loan; 5

(j) except as provided in paragraph (i), no fee, service 
charge or charge of any kind other than interest, was 
by the terms of the loan payable so long as the bor
rower was not in default;

(k) in the case of a home extension loan, the plans and 10 
specifications of the additions or alterations to be 
financed by the loan were approved by or on behalf of 
the Corporation before the loan was made;

(l ) no security by way of endorsement (other than that 
of the husband or wife of the owner) or otherwise was 15 
taken if the loan was made to an owner who occupied a 
one-family dwelling in respect of which the loan was to 
be expended so long as the borrower was not in default 
or except as provided by regulation in any other case; 
and 20

(m) the loan was made on such terms and in accordance 
with such conditions in addition to those specified in the 
preceding paragraphs as may be prescribed by the 
regulations.

(2) The Corporation may, with the approval of the 25 
Governor in Council, by notice to a bank or an approved 
instalment credit agency, terminate the operation of this 
section in respect of home improvement loans or home 
extension loans, such termination to be effective after
a time set out in the notice but not earlier than at least 30 
twenty-four hours after receipt of the notice at the head 
office of the bank or agency, and the Corporation is not 
liable under this Part to make any payment to the bank or 
agency in respect of any of such loans made after that 
time; but termination under this section does not relieve 35 
the Corporation of any liability imposed on it under this 
Part, in respect of a home improvement loan or home 
extension loan made by the bank or agency before the time 
of termination.

(3) A notice given by the Corporation under subsection 40 
(2) may terminate the operation of this section in respect 
only of home improvement loans or in respect only of home 
extension loans or in respect of any class thereof, as may be 
specified in the notice.

25. The Corporation is not liable under this Part to pay 45 
to a bank or an approved instalment credit agency an 
amount in excess of five per cent of the aggregate principal 
amount of the guaranteed home improvement loans and 
guaranteed home extension loans made by the bank or 
agency. 50
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No liability 26. The Corporation is not liable under this Part to 
WSS& ma^e any payment to a bank or approved instalment credit 

agency in respect of loss sustained by it as a result of a home 
improvement loan or a home extension loan made after the 
aggregate principal amount of guaranteed home improve
ment loans and guaranteed home extension loans equals 
one hundred and twenty-five million dollars.

Regulations. 27. The Governor in Council may, on the recommenda
tion of the Minister, make regulations,

(a) to define for the purposes of this Part the following 
expressions :

(i) “owner” with power to include as owners, life- 
tenants, persons holding property under agree
ments for sale, or under long term leases, and any 
other person having rights approximating 
ownership,

(ii) “repairs, alterations and additions”,
(iii) “home”, and
(iv) “responsible officer”;

(b) to prescribe a form of application for guaranteed 
home improvement loans or guaranteed home extension 
loans;

(c) to prescribe in respect of guaranteed home improve
ment loans or guaranteed home extension loans

(i) the security if any, to be taken by the bank or the 
approved instalment credit agency making the 
loan, for the repayment thereof,

(ii) the terms of repayment and other terms not 
inconsistent with this Part upon which the said 
loans are to be made, or

(iii) conditions to the liability of the Corporation 
under this Part in respect of home improvement 
loans or home extension loans in addition to but not 
inconsistent with the conditions set out in para
graphs (a) to (k) of subsection (1) of section 24;

(d ) to prescribe forms of notes, agreements, certificates 
and other documents to be used in connection with 
guaranteed home improvement loans or guaranteed 
home extension loans, or as are considered necessary 
or advisable for the effective operation of this Part;

(e) to provide that in the event of an actual or impending 
default in the repayment of a guaranteed home improve
ment loan or a guaranteed home extension loan, the 
bank or the approved instalment credit agency that 
made the loan, may, notwithstanding anything con
tained in this Part, alter or revise with the approval 
of the borrower by way of extension of time or other
wise any of the terms of the loan, or any agreement in 
connection therewith, and that the alteration or revision
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shall not discharge the liability of the Corporation in 
respect thereof under this Part;

(f ) to prescribe in the event of default in the repayment 
of a guaranteed home improvement loan or a guaranteed 
home extension loan, the legal or other measures to 5 
be taken by the bank or the approved instalment 
credit agency and the procedure to be followed for the 
collection of the amount of the loan outstanding, the 
disposal or realization of any security for the repayment 
thereof held by the bank or agency, and the rate of 10 
interest to be charged on overdue payments;

(g) to prescribe the method of determination of the 
amount of the loss sustained by a bank or approved 
instalment credit agency as the result of a guaranteed 
home improvement loan or guaranteed home extension 15 
loan;

(h) to prescribe the steps to be taken by a bank or an 
approved instalment credit agency to effect collection 
on behalf of the Corporation of any guaranteed home 
improvement loan or guaranteed home extension loan 20 
in respect of which payment has been made by the 
Corporation to the bank or agency under this Part, 
and to provide that in the event of neglect by the bank
or agency to take the said steps, the amount of the said 
payment may be recovered by the Corporation; 25

(i) to require reports to be made periodically to the
Corporation by a bank or approved instalment credit 
agency in respect of guaranteed home improvement 
loans or guaranteed home extension loans made by 
it; and 30

(j) to make provision for any other matter which he 
deems necessary or advisable to carry out the purposes 
or provisions of this Part.

28. (1) Any person who makes a statement in an 
application for a home improvement loan or a home extens- 35 
ion loan that is false in any material respect or who uses 
the proceeds of the said loan for a purpose other than that 
stated in his application for the loan, is guilty of an offence 
under this Part and liable on summary conviction to a fine 
of not less than fifty dollars and not more than five hundred 40 
dollars.

(2) When any person is convicted of an offence under 
this section, there shall be imposed on him, in addition to 
any fine, a penalty equal to such amount of the loan made 
to him in respect of which the offence was committed as 45 
has not been repaid by him, with interest thereon to the 
date of payment, and such penalty shall be paid to the 
bank or approved instalment credit agency by which the 
loan was made, or if payment has been made by the Corpora-
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tion under this Part to the bank or agency in respect of the 
loan, the penalty shall be paid to the Receiver General of 
Canada, and such payment discharges the liability of such 
person to repay the loan.

29. (1) Where payment is made by the Corporation to 5 
a bank or an approved instalment credit agency under this 
Part in respect of any loss sustained by the bank or agency
as a result of a loan, the bank or agency shall execute a 
receipt in favour of the Corporation in a form prescribed 
by regulation, and the Corporation is thereupon subrogated 10 
in and to all the rights of the bank or agency in respect of 
the loan, and, without limiting the generality of the fore
going, all rights and powers of the bank or agency in respect 
of the loan, and in respect of any judgment in respect 
thereof obtained by the bank or agency and in respect of 15 
any security taken by the bank or agency for the repayment 
thereof, thereupon are vested in the Corporation, and the 
Corporation is entitled to exercise all the rights and 
privileges that the bank or agency had or might exercise in 
respect of the loan, judgment or security, and to commence 20 
or continue any action or proceeding in respect thereof and 
to execute any document necessary by way of release, 
transfer, sale or assignment thereof, or in any way to realize 
thereon.

(2) A document purporting to be a receipt executed 25 
under subsection (1) in the form prescribed by the regula
tions and purporting to be signed on behalf of a bank or 
an approved instalment credit agency is evidence of the 
payment by the Corporation to the bank or agency under 
this Part in respect of the loan therein mentioned, and of 30 
the execution of the said document on behalf of the bank 
or agency.

30. At the request of the Corporation the Minister 
may, out of the Consolidated Revenue Fund, advance to 
the Corporation, upon terms and conditions approved by 35 
the Governor in Council, such amounts as the Minister 
considers necessary to enable the Corporation to discharge 
its obligations under this Part.
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PART V.

Housing Research and Community Planning.

31. It is the responsibility of the Corporation to cause 
investigations to be made into housing conditions and the 
adequacy of existing housing accommodation in Canada 
or in any part of Canada and to cause steps to be taken for 
the distribution of information leading to the construction 5 
or provision of more adequate and improved housing accom
modation and the understanding and adoption of community 
plans in Canada.

32. For the purpose of carrying out its responsibility
under this Part, the Corporation may cause 10

(a) investigations to be made into housing conditions 
and the adequacy of existing housing accommodation 
in Canada or in any part of Canada and into measures 
that may be taken for the improvement thereof ;

(b ) studies to be made of investigations into housing 15 
conditions and housing accommodation made else
where than in Canada and into measures and plans or 
proposals taken or adopted or proposed elsewhere than 
in Canada for the improvement thereof ;

(c) investigations to be made into the factors affecting 20 
the cost of construction of housing accommodation 
and measures that may be taken to secure economies 
and increased efficiency in the said construction;

(d) plans and designs to be prepared for houses that have
a low cost of construction and in the opinion of the 25 
Corporation will provide suitable accommodation and 
arrangements to be made for the sale or distribution 
of the plans and designs in such manner as it sees fit;

(e ) information to be prepared and distributed and public 
lectures to be delivered to promote an understanding 30 
of the advisability of, and the principles underlying 
land, community and regional planning;

(f ) studies to be made of land utilization and community 
planning and arrangements to be made for the fur
nishing of information and advice with regard to the 35 
establishment of community planning agencies, and the 
planning of regional areas, communities and sub
divisions, in co-operation with any local or other 
authority having jurisdiction over community planning 
and land subdivisions or otherwise with a view to 40 
promoting co-ordination between local community 
planning and the development of public services ; and



Part V. This Part is, for the most part, the same as Part 
V of the existing Act, with the exception that provision has 
been made pursuant to which the Corporation may con
struct houses for experimental purposes. The provisions 
of section 25 of the existing Act have been brought forward 
and made part of this Part.
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(g) generally such steps to be taken as it may deem 
necessary or advisable to promote construction of 
housing accommodation that in its opinion is'sound 
and economical and to encourage the development of 
better housing and sound community planning. 5

33. (1) The Corporation may, with the approval of the 
Governor in Council,

(a) cause to be prepared and undertaken, directly or in
co-operation with other departments or agencies of the 
Government of Canada or the government of any 10 
province or with any municipality, university, edu
cational institution or person, programmes of technical 
research and investigation into the improvement and 
development of methods of construction, standards, 
materials, equipment, fabrication, planning, designing 15 
and other factors involved in the construction or pro
vision of improved housing accommodation in Canada 
and co-ordinate the said programmes or measures with 
other similar programmes or measures undertaken in 
Canada ; 20

(b) enter into contracts for the production or develop
ment of materials, equipment or component parts for 
houses through the pilot-plant stage of production or 
development and for the testing of such materials, 
equipment or component parts ; 25

(c) undertake- the publication, and the distribution of 
publications, co-ordinating the results of the said 
technical research, investigations, programmes and 
testing in such forms as may be most useful to the public
or to the building industry; 30

(d) conduct competitions to secure plans, designs and
specifications that in his opinion are suitable for 
housing to be constructed at low cost, and purchase 
the said plans or otherwise compensate persons taking 
part in the said competitions; 35

(e) make provision, in such manner as it deems advisable 
or in co-operation with any other department or agency 
of the Government of Canada, with the government of 
any province or with any university, educational 
institution or person, for promoting training in the 40 
construction or designing of houses, in land planning or 
community planning or in the management or operation
of housing projects;

(f ) enter into a contract with a manufacturer of plumb
ing or heating equipment or other component parts of 45 
houses for the experimental production of the said 
equipment or component parts in accordance with 
standardized designs that, in the opinion of the Cor
poration, may be manufactured or produced at low 
cost ; and 50
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(g) construct housing units for experimental purposes 
upon land owned or to be acquired by the Corporation 
for such purpose.

Guarantee to (2) The Corporation may, with the approval of the 
facturer. Governor in Council, enter into a contract with a manu

facturer referred to in paragraph (f ) of subsection (1), to 
underwrite or guarantee the sale, at such price as may be 
agreed upon and specified in the contract, of the equipment or 
component parts referred to in that subsection, manufactured 
or produced for installation or use in farm or rural homes if 
the manufacturer manufactures or produces the equipment 
or component parts in such volume as may be agreed upon 
and specified in the contract and the Corporation may, with 
the said approval, enter into contracts with the manufac
turer or any other person for the sale or distribution of the 
equipment or component parts in such manner as it may 
deem advisable.

34. The Corporation may, with the approval of the 
Advisory Minister, for the purpose of assisting it in carrying out its 
Committees, responsibilities under this Act, appoint such advisory

committees as it may deem advisable and may pay the 
reasonable travelling and living expenses incurred by the 
members of the advisory committees while attending the 

x meetings thereof.

35. The Minister may pay any expenditure incurred 
outoTcR f un<^er or ™ carrying out the provisions of this Part, out of

' the Consolidated Revenue Fund to an aggregate amount 
not exceeding five million dollars.
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PART VI.

Federal-Provincial Projects.

36. (1) The Corporation may pursuant to agreements 
made between the Government of Canada and the govern
ment of any province undertake jointly with the government 
of the province or any agency thereof projects for the 
acquisition and development of land for housing purposes 5 
and for the construction of houses for sale or for rent.

(2) An agreement rçferred to in subsection (1) shall 
provide that the capital cost of the project and the profits 
or losses thereon shall be shared seventy-five per cent by the 
Corporation and twenty-five per cent by the government of 10 
the province or an agency thereof and shall contain such 
other provisions as are considered necessary or advisable to 
give effect to the purposes and provisions of this section, 
and notwithstanding section 18 of the Central Mortgage and 
Housing Corporation Act, shall be executed on behalf of 15 
the Government of Canada by the Minister with the 
approval of the Governor in Council.

(3) Out of moneys appropriated by Parliament for the
purposes of this section or out of the special account estab
lished by subsection (4) the Minister 20

(a) may advance to the Corporation for the purpose of 
meeting the Corporation’s share of the capital cost of 
projects undertaken under this section such amounts 
as may be requested by the Corporation, on such terms 
and conditions as are approved by the Minister of 25 
Finance, and the Corporation shall give to the Minister
in respect of such advances debentures or other evi
dences of indebtedness as the Minister may require, 
and

(b) shall reimburse the Corporation for losses sustained 30
by it as a result of the sale or operation of any of the 
projects undertaken by the Corporation under this 
section and for its share of preliminary costs and 
expenses of investigation of projects that are aban
doned. 35

(4) There shall be established a special account in the 
Consolidated Revenue Fund to which shall be credited out of 
the Consolidated Revenue Fund the sum of fifty million 
dollars.

(5) Out of moneys appropriated by Parliament for the 40
purposes of this section there shall be credited to the special 
account established by subsection (4) an amount equal to 
the amounts paid out of the special account in the fiscal 
year immediately preceding the fiscal year during which 
the appropriation was made. 45



Part VI. This Part is a repetition of the federal-pro
vincial provisions of the existing Act, as set forth in section 
46. There is a slight change in paragraph (b) of subsection 
(3) of section 36, to make provision for preliminary expenses 
when a project is not proceeded with.



40

Regulations. (6) The Governor in Council may make regulations with 
respect to the projects that may be undertaken by the 
Corporation under this section prescribing

(a) the type of land that may be acquired for housing 
purposes and the maximum purchase price that may 5 
be paid for such land;

(b ) the type, maximum costs and rentals of housing 
units that may be constructed ;

(c) the number of housing units for which commitments
may be given; 10

(d) the rates of interest and amortization that may be 
charged against the capital costs of a project under
taken under this section;

(e) the conditions under which family housing units
may be sold or leased; and 15

(f ) any other matters deemed necessary or advisable 
to carry out the purposes or provisions of this section.

/
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PART VII.

General.

37. (1) The Corporation may, out of moneys advanced 
to it under subsection (7),

(a) acquire land or housing projects by way of purchase, 
lease or otherwise ;

(b ) install services in and effect improvements to or in 5 
respect of land acquired by it and develop and lay 
out such land for housing purposes;

(c) construct, convert, or improve housing projects; and
(d) acquire building materials and equipment and other 

personal property for use in connection with housing 10 
projects.

(2) The Corporation may '
(a) hold, operate, manage, heat, maintain, supervise, 

alter, renovate, add to, improve, repair, demolish, and 
salvage properties acquired by the Corporation; 15

(b ) acquire from Her Majesty the leasehold or other 
interest of Her Majesty in houses or housing projects;

(c) sell, lease, exchange or otherwise dispose of real or 
personal property acquired by it pursuant to this Act
or the Central Mortgage and Housing Corporation Act; 20

(d) obtain the participation of municipalities in housing 
projects; and

(e) enter into contracts to carry out and do other acts 
or things incidental to the purposes of this section.

(3) The Governor in Council may by order transfer to 25 
the Corporation any lands or interest therein vested in 
Her Majesty and thereupon the lands or interest therein
so transferred shall be deemed to be vested in the Corpora
tion on a date to be fixed in the order.

(4) Whenever lands are acquired in the name of Her 30 
Majesty pursuant to this Act, the National Housing Act, 
chapter 188 of the Revised Statutes of Canada, 1952,
The Dominion Housing Act, 19S5, or The National Housing 
Act, 1938, the lands shall be deemed to be vested in the 
Corporation. 35

(5) Property acquired by the Corporation pursuant to 
this section and the proceeds of sale thereof and the revenue 
therefrom are subject to the provisions of the Central 
Mortgage and Housing Corporation Act.

(6) When real or immovable property is acquired by the 40 
Corporation or Her Majesty pursuant to this Act or the 
Central Mortgage and Housing Corporation Act, the Cor
poration may pay to a municipality or other taxing authority 
an amount equivalent to the taxes that might be levied in 
respect of the property or of the interest of the Corpora- 45 
tion or of Her Majesty therein by the said authority if the
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Section 37. This section repeats existing section 45.
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property or interest were not so acquired, and may enter 
into such agreements as may be necessary to give effect 
to the provisions of this subsection.

(7) The Minister may, out of moneys appropriated by 
Parliament for the purposes of subsection (1), make advances 5 
to the Corporation, on such terms and conditions as are 
approved by the Minister of Finance, and the Corporation 
shall give to the Minister in respect of such advances, 
debentures or other evidences of indebtedness as the 
Minister may require. 10

38. (1) The Corporation may enter into contracts with 
builders to encourage the construction of houses to be sold 
to prospective home owners.

(2) A contract may be entered into under subsection (1) 
only with respect to houses the construction of which is 15 
assisted by loans made pursuant to this Act, and such 
contract shall provide that,

(a) the builder shall finance the construction of the said 
houses under the provisions of this Act,

(b ) the builder shall offer each of the said houses for sale 20 
at a price not in excess of the price fixed in the contract, 
and

(c) the Corporation shall, in consideration of the pay
ment by the builder of such amount as the Governor 
in Council may prescribe, agree to purchase from the 25 
builder within one year from the date of completion 
thereof at a price fixed in the contract, any house built 
pursuant to the contract that remains unsold.

(3) A contract with a builder entered into under this
section may also provide, 30

(a) that during such period as the Corporation requires,
the builder shall offer the houses for sale only to 
veterans or persons engaged in the production of 
defence supplies as defined in the Defence Production 
Act, and 35

(b) that such other things shall be done as the Corpora
tion deems necessary in order to carry out the intent 
of this section and to safeguard the interests of the 
Corporation.

(4) For the purpose of this section the expression 40 
“veteran” means a person who had been paid or is entitled
to be paid a war service gratuity under the War Service 
Grants Act.



Section 38. This section repeats existing section 9, which 
makes provision for the integrated housing plan.
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(5) For the purposes of section 22 moneys expended for 
purchases under paragraph (c) of subsection (2) shall be 
deemed to be loans made under Part II, and losses resulting 
from such purchases shall be deemed to be losses in respect
of loans made under Part II. 5

(6) A person who served on active service
(a) in any of the naval or army forces of Newfoundland 

or, having been recruited in Newfoundland, in any of 
the naval, army or air forces raised in Newfoundland 
by or on behalf of the United Kingdom, or 10

(b ) in any other naval, army or air forces of His Majesty 
and at the time of his enlistment therein was domiciled 
in Newfoundland,

shall be deemed to be a veteran for the purposes of this 
section. 15

Corporation 
may execute 
documents.

I»

Sale for 
cash or on 
deferred 
payment 
plan.

Corporation 
may take 
steps to 
safeguard 
mortgage.

3!>. (1) Where title to real or other immovable property 
is acquired by the Corporation in the name of Her Majesty 
or the Corporation, either solely, or jointly with any other 
person, or where the Corporation is authorized to sell or 
dispose of real or other immovable property of Her Majesty, 20 
the Corporation may sell or otherwise dispose of such 
property and may grant, discharge or release easements, 
servitudes and other rights in respect thereof, and for such 
purpose the Corporation may execute and deliver, either in 
its own name or in the name of Her Majesty, deeds, grants, 25 
conveyances, transfers, easements, releases, discharges or 
other documents.

(2) A sale of real or other immovable property by the 
Corporation may be either for cash or on a deferred payment 
plan, and the Corporation may take such security by way 30 
of agreement for sale, mortgage or otherwise, as it deems 
advisable in order to safeguard the interests of Her Majesty
or the Corporation.

(3) Where the Corporation has made a loan pursuant to 
this Act, the Corporation, to protect the mortgage security, 35 
may make supplementary loans to the borrower and 
take such other measures and steps as may be required
in accordance with normal mortgage practice to safeguard 
the interests of the Corporation.



Section 39. This section is a repetition of existing section 
5, with the exception of subsection (3) of section 5, which is 
not applicable.

»
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40. (1) Where in the opinion of the Corporation a loan 
is not being made available to a person pursuant to Part I 
or section 15, the Corporation may make a loan to such 
person to assist in the construction of a house or housing 
project on the same terms and conditions and subject to 5 
the same limitations as those upon which a loan may be 
made to such person under the provisions of Part I or 
section 15.

(2) When the Corporation makes a loan under this 
section pursuant to the provisions of Part I, it shall collect 10 
from the borrower an insurance fee in the same amount
as an approved lender would collect from the borrower if 
the loan were made by an approved lender.

(3) The Corporation shall credit the amount of any 
insurance fee collected pursuant to subsection (2) to the 15 
Mortgage Insurance Reserve Fund, and any loss incurred 
by the Corporation in respect of such loan when held by 
the Corporation shall be charged to the Fund.

(4) When a loan is made under this section on behalf of the 
Corporation by an approved lender pursuant to an agree- 20 
ment made under paragraph (f ) of section 3 the mortgage 
taken in respect thereof may be taken in the name of the 
Corporation or in the name of the approved lender as de
termined by the said agreement.

41. In addition to the authority elsewhere in this 25 
Act conferred upon him, the Governor in Council may 
make regulations for any purpose for which regulations 
are to be made under this Act.

Annual Report.
Report to the 
Minister.

To be laid
before
Parliament.

42. (1) Within ten weeks after the end of the fiscal 
year of the Corporation, the Corporation shall make a 30 
report to the Minister with regard to the administration 
of this Act and the loans made under this Act during the 
preceding calendar year, and with regard to the adminis
tration of loans made under the National Housing Act, 
chapter 188 of the Revised Statutes of Canada, 1952, 35 
The Dominion Housing Act, 1935, and The National Housing 
Act, 1938.

(2) The report shall be laid before Parliament within 
fourteen days after the receipt thereof by the Minister 
or, if Parliament is not then sitting, on any of the first 40 
fourteen days next thereafter that Parliament is sitting, and 
the laying of such report before Parliament shall be deemed 
to be a sufficient compliance with the provisions of section 
41 of the National Housing Act, chapter 188 of the Revised 
Statutes of Canada, 1952, and section 28 of The National 45 
Housing Act, 1938.



Section Jfi. This section authorizes the Corporation to 
make direct loans where loans are not being made by- 
approved lenders. This section corresponds to section 43 of 
the existing Act.
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Idem.

Idem.

Coming into Force, Transitional and Repeal.

43. (1) Each Part of this Act shall come into force upon 
a day to be fixed by proclamation of the Governor in Council, 
and such proclamation may limit the type of loan to be made 
under any Part or the areas in which such loans may be 
made. 5

(2) The Governor in Council may by proclamation fix 
and determine a day on and after which or a period during 
which no loans under any Part or Parts or no loans in excess 
of a stipulated maximum amount may be made.

(3) Sections 1 to 5 shall come into force on the day that 10 
Part I comes into force.

(4) On and after the day that Part I comes into force no 
load shall be made under Part I, section 13, Part III or 
section 43 of the National Housing Act, chapter 188 of the 
Revised Statutes of Canada, 1952, (hereinafter in this 15 
section referred to as the “former Act”), unless the loan was 
approved by the Corporation prior to that day.

(5) On and after the day on which Part II comes into 
force no loan shall be made under Part II of the former 
Act, unless the loan was approved by the Corporation prior 20 
to that day, and no guarantee shall be entered into by the 
Corporation under section 19 or 21 of the former Act.

(6) On and after the day on which Part III comes into
force no grant shall be made under section 22 of the former 
Act. 25

(7) The Corporation is not liable under Part IV of the
former Act to make any payment to a bank or approved 
instalment credit agency in respect of loss sustained by it 
as a result of a home improvement or a home extension 
loan made after Part IV of this Act comes into force. 30

(8) Part V of the former Act is repealed on the day that 
Part V of this Act comes into force.

(9) Section 46 of the former Act is repealed on the day 
that Part VI of this Act comes into force, but the amount 
standing to the credit of the Special Account established 35 
by subsection (4) of section 46 of the former Act shall, in 
addition to the amounts provided for in section 36 of this 
Act, be credited to the Special Account established by sub
section (4) of section 36 of this Act, and any agreement 
made under subsection (1) of section 46 of the former Act 40 
shall, for the purposes of subsection (3) of section 36 of this 
Act, be*deemed to have been made under Part VI of this 
Act.
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THE HOUSE OF COMMONS OF CANADA.

BILL 167.

An Act to amend an Act respecting the 
National Battlefields at Quebec.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. Subsection (1) of section 8 of An Act respecting the 
National Battlefields at Quebec, chapter 57 of the statutes of 5 
1908, is repealed and the following substituted therefor:

“H. (1) The Minister of Finance is hereby authorized 
to pay out of the Consolidated Revenue Fund of Canada 
to the Commission the sum of one hundred and twenty-five 
thousand dollars a year for a period not exceeding four years 10 
from the 1st day of April, 1954, to be expended by the 
Commission for the purposes and subject to the provisions 
of this Act.”

2. This Act shall come into force on the 1st day of April, 
1954. 15



Explanatory Notes.

The National Battlefields Commission was established by 
chapter 57 of the statutes of 1908.

The purpose of this Bill is to increase the amount that 
may be paid to the Commission from $100,000 to $125,000 
during each of the four years commencing April 1st, 1954. 
Administrative and maintenance costs have increased 
substantially in recent years. As well, the area for which 
the Commission is responsible has been added to. There
fore, the yearly grant of $100,000 authorized by Parliament 
in 1948 is not sufficient to enable the Commission adequately 
to carry out its functions.

1. Subsection (1) of section 8 of said chapter 57 presently 
reads :

“8. (1) The Minister of Finance is hereby authorized to pay out of the 
Consolidated Revenue Fund of Canada to the Commission the sum of one 
hundred thousand dollars a year for a period not exceeding ten years from the first 
day of April, nineteen hundred and forty-eight, to be expended by the Commission 
for the purposes and subject to the provisions of this Act.”

2. Effective date.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953-54.

THE HOUSE OF COMMONS OF CANADA

BILL 168.

An Act to amend the Post Office Act.

E.s., c. 2i2. TTER Majesty, by and with the advice and consent of 
11 the Senate and House of Commons of Canada, enacts 
as follows:

Rates on 
letters.

Coming 
into force.

1. Section 10 of the Post Office Act, chapter 212 of the 
Revised Statutes of Canada, 1952, is repealed and the 5 
following substituted therefor:

“IO. The rates of postage on letters posted in Canada 
for delivery in Canada are :

(a) on each letter for delivery within the postal area 
in which it is posted, four cents for the first ounce 10 
or fraction of an ounce, and two cents for each addi
tional ounce or fraction of an ounce, and

(b ) on each letter posted within one postal area for 
delivery in another postal area, five cents for the first 
ounce or fraction of an ounce, and three cents for 15 
each additional ounce or fraction of an ounce.”

2. This Act shall come into force on the 1st day of April, 
1954.



Explanatoby Notes.

Section 10 of the Post Office Act, chapter 212 of the Revised 
Statutes of Canada, 1952, at present reads as follows :

“10. The rates of postage on letters posted in Canada for delivery in Canada
are:

(a) on each letter for delivery within the postal area in which it is posted, 
three cents for the first ounce or fraction of an ounce, and one cent for each 
additional ounce or fraction of an ounce, and

(b) on each letter posted within one postal area for delivery in another 
postal area and on each letter posted or delivered on a rural mail route, four 
cents for the first ounce or fraction of an ounce, and two cents for each 
additional ounce or fraction of an ounce.”

The purpose of this amendment is to increase the rate of 
postage on letters posted in Canada for delivery in Canada.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953-54.

THE SENATE OF CANADA

BILL M2.

An Act respecting Victorian Order of Nurses for Canada.

Preamble. Y17HEREAS Victorian Order of Nurses for Canada, 
Via body politic and corporate incorporated by Royal 

Charter, dated the 28th day of December, 1897, has by 
its petition prayed that it be enacted as hereinafter set 
forth and it is expedient to grant the prayer of the petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts 
as follows:—

incorpora- l. (1) Victorian Order of Nurses for Canada, created by 
Royal Charter, dated the 28th day of December, 1897, 
as amended by supplementary charters, dated July 22nd, 
1911, April 24th, 1923, July 25th, 1929 and July 22nd, 
1936, and Order in Council P.C. 106 of January 3rd, 
1947, has existed since the said 28th day of December, 1897, 
and shall continue to exist as a corporation with the objects, 
powers, attributes and privileges herein contained.

Revocation. (2) The provisions of the said Royal Charter and of the 
said supplementary charters and Order in Council are 
hereby revoked, but such revocation shall not in any way 
affect the corporate existence of the Order, and the Order 
shall continue to be the same corporation as that constituted 
by the said Royal Charter, and the rights and liabilities of 
the Order except as modified by this Act, shall not be 
affected by the said revocation, and the Order shall be the 
owner of and shall continue' to be entitled to its property 
and assets and to be subject to its undertakings and 
liabilities.

Name. 2. The name of the Corporation shall be Victorian
Order of Nurses for Canada, herein referred to as “the 
Order”.

Head office. 3. The head office of the Order shall be at the city of 
Ottawa in the province of Ontario.
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4. The Order may:
(a) hold real and personal estate and receive grants 

and devises of the same: Provided that the annual 
value of the real estate so held, granted or devised 
shall not exceed in the whole one hundred thousand 5 
dollars per annum;

(b) appoint honorary, general and district officers, 
define their duties and fix the amount of their com
pensation;

(c) provide for the constitution and define the powers 10 
of branches or associations of the Order in or within 
any province of or other area within Canada; and

(d) from time to time make rules, regulations and by
laws for the governing of the Order and the management
of its affairs. 15

5. The Order may:
(a) establish, maintain and carry on a visiting nursing 

service in Canada, and to that end engage and direct 
the activities of nurses and undertake the care of 
the sick in their homes; demonstrate nursing methods, 20 
and aid in the prevention of disease and the maintenance
of health;

(b) assist in training nurses in public health nursing;
(c) establish, maintain and elevate standards of nursing

service ; 25
(d) promote the formation of provincial, local and 

other corporations or organizations having the same 
or similar names and objects;

(e) create branches of the Order and authorize other cor
porations or organizations to operate as branches of the 30 
Order and withdraw such authority;

(f) select and appropriate such uniforms, badges and
emblems as it may see fit and as are not in use by 
other bodies and to determine by whom and how the 
same may be used. 35

6. The Order shall have the following members:
(a) life members who are elected by the Board of 

Governors;
(b) members who are members of provincial or local 

boards or committees of the Order or members of 40 
boards^or committees named by the Board of Gov
ernors;

(c) supporting members, being persons who subscribe 
to the funds of the Order and are elected by the Board
of Governors at each general meeting; 45

(d) such other members as may from time to time be 
appointed by the Board of Governors.

7. A grand president of the Order and a patron may be 
appointed from time to time by the Board of Governors.
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8. The general control of the Order shall be vested 
in a Board of Governors constituted as follows :

(a) (i) each branch, as defined by by-law, shall elect
from among the members of the Order at least 
one governor in the manner prescribed by by-law 5 
and each branch shall elect an additional governor 
for every twenty full-time nurses employed ;

(ii) the first election shall be completed during the 
month of January following the coming into 
force of this Act and succeeding elections shall 10 
be conducted in accordance with the by-laws of 
the Order.

(b) (i) official provincial medical associations may each
appoint one governor;

(ii) the registered nurses’ association of each province 15 
may appoint one governor;

(iii) the Canadian Medical Association may appoint 
one governor;

(iv) the Canadian Nurses’ Association may appoint
one governor. 20

9. (1) The by-laws of the Order presently in force 
shall remain effective until replaced by others in accordance 
with the provisions of this Act.

(2) The present officers and governors shall continue
in office until replaced by others in accordance with the 25 
provisions of this Act.

(3) A meeting of the Board of Governors shall be held 
at least once in each year.

10. A general meeting of members of the Order shall 
be held immediately after each annual meeting of the 30 
Board of Governors to receive and consider the report 
and recommendations of the Board of Governors and to 
transact such other business as may be brought before 
the meeting.

11. There shall be a council of nurses to consist of 35 
such members and to have such duties and responsibilities
as may be provided by by-law, in order to provide a means 
of communication between the nurses and the governing 
bodies of the Order.

12. Subject always to the terms of any trust relating 40 
thereto, the Order may from time to time invest all or 
any of its funds or moneys in such manner as it may deem 
advisable.
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Board of 
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13. The Board of Governors may from time to time 
delegate all or any of its powers to a board of management 
appointed by the Board of Governors consisting of members 
of the Order and may empower such board to delegate 
its powers to such committees or sub-committees of the 5 
Order as the board of management may deem expedient.



no

First Session, Twenty-Second Parliament, 2 Elizabeth II, 1953-54.

THE SENATE OF CANADA

BILL y.

An Act respecting The Associated Canadian Travellers.

AS PASSED BY THE SENATE, 21st JANUARY, 1954.

83055

EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 

OTTAWA, 1954



1st Session, 22nd Parliament, 2 Elizabeth II, 1953-54.

THE SENATE OF CANADA

BILL T3.

An Act respecting The Associated Canadian Travellers.

Preamble. IC HERE AS The Associated Canadian Travellers has by
Vt its petition prayed that it be enacted as hereinafter set 

forth, and it is expedient to grant the prayer of the petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

1. Section 4 of An Act to incorporate The Associated 
Canadian Travellers, being chapter 60 of the statutes of 
1939, is repealed and the following substituted therefor:

cattonsfor Any male person over the full age of eighteen years
membership, may, subject to the terms of the duly enacted by-laws of 

the Association from time to time in effect, become a mem
ber of the Association, provided that the Association shall, 
upon the acquisition of the affairs of the Letters Patent 
Association mentioned in the next following section, admit 
all persons who are at the time of such acquisition members 
in good standing of the said Letters Patent Association as 
then constituted.”

2. Subparagraph (ii) of paragraph (d) of subsection (1) 
of section 5 of the said Act is repealed and the following 
substituted therefor:

“(ii) A personal accident and sickness fund for pro
viding benefits in the event of the death of, or 
injury to, a member by accident, and for providing 
indemnity during the incapacity of a member 
arising out of accident or sickness.”
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Explanatory Notes.

1. Section 4 presently reads as follows:
“4. Any white male person over the full age of eighteen years may, subject 

to the terms of the duly enacted by-laws of the Association from time to time in 
effect, become a member of the Association provided that the Association shall, 
upon the acquisition of the affairs of the Letters Patent Association mentioned in 
the next following section, admit all persons who are at the time of such acqui
sition members in good standing of the said Letters Patent Association as then 
constituted.”

The change is desired to remove the discrimination presently 
existing in the section.

2. Section 5 (1) (d) (ii) presently reads as follows:
“(ii) A personal accident and sickness fund for providing benefits in the 

event of death from any cause whatever, or of injury by accident, 
of a member, and for providing indemnity during the incapacity of 
a member arising out of accident or sickness.”

The change is desired for the purpose of removing the 
anomaly of having benefits from an accident and sickness 
fund paid in the event of “death from any cause whatever” 
as presently provided, and limiting such benefits to death 
by accident.
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THE HOUSE OF COMMONS OF CANADA.

BILL 171.

An Act to amend the Senate and 
House of Commons Act.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. (1) Section 32 of the Senate and House of Commons 
Act, chapter 249 of the Revised Statutes of Canada, 1952, 5 
is repealed and the following substituted therefor:

"32. The following salaries shall be paid, respectively:
(a) to the Speaker of the Senate, the sum of nine 

thousand dollars per annum;
(b ) to the Speaker of the House of Commons, the sum of 10 

nine thousand dollars per annum; and 
(c) to the Deputy Speaker of the House of Commons, 

the sum of six thousand dollars per annum.”
(2) This section shall be deemed to have come into force 

on the 1st day of April, 1954. 15

2. (1) Sections 33, 34 and 35 of the said Act are repealed 
and the following substituted therefor:

"33. (1) For the sessions of each Parliament there shall 
be paid to every member of the Senate and House of 
Commons a sessional allowance at the rate of eight thousand 20 
dollars per annum.

(2) For the purposes of this section, a person shall be 
deemed to have become a member of the Senate on the day 
he is summoned to the Senate, and a person shall be deemed 
to have become a member of the House of Commons on the 25 
day last fixed for the election of a member of the House of 
Commons for the electoral district represented by him.



Explanatory Notes.

The purpose of this bill is to increase the salaries of the 
Speaker of the Senate and the Speaker and the Deputy- 
Speaker of the House of Commons, the sessional allowances 
of members of the Senate and of the House of Commons and 
the annual allowances of the Leader of the Government in 
the Senate, the Leader of the Opposition in the Senate and 
the Leader of the Opposition in the House of Commons.

The bill also provides that the sessional allowances of 
members of the Senate and of the House of Commons shall 
be paid on a monthly basis.

1. Section 32 of the Senate and House of Commons Act, 
chapter 249 of the Revised Statutes of Canada, 1952, at 
present reads as follows :

“32. The following salaries shall be payable respectively:
(a) to the Speaker of the Senate, the sum of six thousand dollars per annum;
(b) to the Speaker of the House of Commons, the sum of six thousand 

dollars per annum ; and
(c) to the Deputy Speaker of the House of Commons, the sum of four 

thousand dollars per annum.”

2. Sections 33, 34 and 35 of the Act read as follows:
"33. For every session of Parliament that extends over a period of sixty-five days or 

more, there shall be payable to every member of the Senate and House of Commons 
attending at such session, a sessional allowance of four thousand dollars and no more.
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“34. For the purposes of the allowances payable under 
section 33 and section 44, a person who, immediately before 
a dissolution of the House of Commons, was a member 
thereof shall be deemed to continue to be a member of the 
House of Commons until the date of the next following 5 
general election.

“35. The sessional allowances payable under section 
33 shall be paid in monthly instalments on the last day of 
each month.”

(2) This section shall be deemed to have come into force 10 
on the 12th day of November, 1953, but there shall be 
deducted from the amounts payable to a member of the 
Senate or the House of Commons under section 33 of the 
Senate and House of Commons Act, as amended by this Act, 
any sessional allowance paid under the Senate and House of 15 
Commons Act to such member subsequent to the 12th day of 
November, 1953, and prior to the day on which this Act 
was assented to.

3. Sections 39 and 40 of the said Act are repealed.

4. (1) Sections 42 and 43 of the said Act are repealed 20 
and the following substituted therefor :

“42. To the member occupying the recognized position 
of Leader of the Opposition in the House of Commons there 
shall be paid, in addition to his sessional allowance, an 
annual allowance of fifteen thousand dollars. 25

“43. To the member of the Senate occupying the 
recognized position of Leader of the Government in the 
Senate there shall be paid in addition to his sessional allow
ance an annual allowance of ten thousand dollars, and to the 
member of the Senate occupying the recognized position of 30 
Leader of the Opposition in the Senate there shall be paid in 
addition to his sessional allowance an annual allowance of 
six thousand dollars; but if the Leader of the Government is 
in receipt of a salary under the Salaries Act, the annual 
allowance shall not be paid.” 35

(2) This section shall be deemed to have come into force 
on the 1st day of April, 1954.



“34. A member is not entitled to the said sessional allowance for less than fifty days 
attendance; but the allowance for any less number of days shall be twenty-five dollars 
for each day's attendance.

“35. The said allowance may be paid on the last day of each month, to the extent of 
twenty dollars for each day’s attendance, but the remainder shall be retained by the clerk 
or accountant of the proper House, until the close of the session, when the final payment 
shall be made.”

3. Sections 39 and 40 of the Act read as follows :
“39. (1 ) Whenever any person is a member of either House for fifty days or more 

during any session, extending over a period of sixty-five days or more, though such person 
may be a member for a part only of such session, he is entitled to his sessional allowance, 
subject to the deduction aforesaid for non-attendance as a member, and subject also to a 
deduction of twenty-five dollars for each day of such session before he was elected or 
appointed, or after he ceased to be a member, as the case may be.

(2) If he is a member for less than fifty days, he is entitled only to twenty-five 
dollars for each day’s attendance at such session, whatever may be the length thereof.

(3) A member of either House for a part only of a session who becomes during 
the session a member of the other House, is not entitled to more than four thousand 
dollars for the session.

“40. In every session of Parliament covering a period of less than sixty-five days, 
there shall be payable to every member of the Senate and House of Commons attending 
at such session, twenty-five dollars for each day’s attendance.”

These sections are considered no longer to be required in 
view of the provisions in the proposed new sections 33 and
35.

4. Sections 42 and 43 of the Act read as follows:
‘ ‘42. To the member occupying the recognized position of Leader of the Opposi

tion in the House of Commons, there shall be payable in addition to his sessional 
allowance an annual allowance of ten thousand dollars.

“43. To the member of the Senate occupying the recognized position of Leader 
of the Government in the Senate there shall be payable in addition to his sessional 
allowance an annual allowance of seven thousand dollars, and to the member of 
the Senate occupying the recognized position of Leader of the Opposition in the 
Senate there shall be payable in addition to his sessional allowance an annual 
allowance of four thousand dollars; but if the Leader of the Government is in 
receipt of a salary under the Salaries Act, the annual allowance aforesaid shall not 
be payable.”
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953-54.

R.S., o. 243.

Salaries of 
Ministers.

THE HOUSE OF COMMONS OF CANADA.

BILL 172.

An Act to amend the Salaries Act.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts 

as follows :

1. Sections 4 and 5 of the Salaries Act, chapter 243 of 
the Revised Statutes of Canada, 1952, are repealed and the 5 
following substituted therefor :

“4. The salaries of the following Ministers, members 
of the Queen’s Privy Council for Canada, are as follows:

Per annum
$ 10

The Member of the Queen’s Privy Council holding
the recognized position of First Minister.............  25,000

The Minister of Justice and Attorney General........15,000
The Minister of National Defence........................... 15,000
The Minister of National Revenue........................  15,000 15
The Minister of Finance............................................15,000
The Minister of Transport........................................15,000
The Minister of Public Works.................................. 15,000
The President of the Queen’s Privy Council for

Canada................................................................... 15,000 20
The Minister of Fisheries..........................................15,000
The Postmaster General............................................15,000
The Minister of Agriculture......................................15,000
The Secretary of State of Canada............................ 15,000
The Minister of Trade and Commerce..................  15,000 25
The Minister of Labour.............................................15,000
The Secretary of State for External Affairs...........15,000
The Minister of National Health and Welfare.... 15,000
The Minister of Veterans Affairs..............................15,000
The Minister of Northern Affairs and National 30

Resources................................................................ 15,000
The Minister of Mines and Technical Surveys........15,000
The Minister of Citizenship and Immigration.........15,000
The Associate Minister of National Defence........... 15,000



Explanatory Notes.

I. Sections 4 and 5 of the Salaries Act, chapter 243 
of the Revised Statutes of Canada, 1952, at present 
read as follows :

“4. The salaries of the following Ministers, members of the Queen’s Privy 
Council for Canada, are as follows:

Per Annum
$

The Member of the Queen’s Privy Council holding the recognized
position of First Minister........................................................................ IB, 000

The Minister of Justice and Attorney General............................................ 10,000
The Minister of National Defence................................................................ 10,000
The Minister of National Revenue............................................................... 10,000
The Minister of Finance................................................................................  10,000
The Minister of Transport............................................................................. 10,000
The Minister of Public Works...................................................................... 10,000
The President of the Queen’s Privy Council for Canada..........................  10,000
The Minister of Fisheries.............................................................................. 10,000
The Postmaster General............................................................................... 10,000
The Minister of Agriculture.......................................................................... 10,000
The Secretary of State of Canada................................................................ 10,000
The Minister of Trade and Commerce........................................................ 10,000
The Minister of Labour................................................................................. 10,000
The Secretary of State for External Affairs................................................ 10,000
The Minister of National Health and Welfare............................................ 10,000
The Minister of Veterans Affairs.................................................................. 10,000
The Minister of Resources and Development.................................................. 10,000
The Minister of Mines and Technical Surveys...........................................  10,000
The Minister of Citizenship and Immigration............................................ 10,000



2

Solicitor1 “5. The salary of the Solicitor General of Canada is
General. fifteen thousand dollars per annum.”

Repeal. 2. Section 6 of the said Act is repealed.

MW 3. Section 6a of the National Defence Act, chapter 184
of the Revised Statutes of Canada, 1952, is amended by 5 
striking out the words “and shall be paid a salary of ten 
thousand dollars per annum” in the fifth and sixth lines 
thereof.

Coming into 4. This Act shall be deemed to have come into force on
the 1st day of April, 1954. 10



“5. The salary of the Solicitor General of Canada is ten thousand dollars per 
annum."

2. Section 6 of the Act reads as follows:

“6. The salary of the Secretary of the Governor General is two thousand Jew 
hundred dollars per annum."

For some time, the salary of the Secretary of the Governor 
General has consisted of the statutory salary of two thousand 
four hundred dollars plus an additional amount voted 
yearly by Parliament. It is now proposed that, as of and 
from April 1st, 1954, the full salary be provided each year 
by Parliamentary appropriation.

3. Section 6a of the National Defence Act, chapter 184 
of the Revised Statutes of Canada, 1952, as amended by 
chapter 6 of the statutes of 1952-53, reads as follows:

“6a. The Governor General may at any time by commission under the Great 
Seal appoint an Associate Minister of National Defence who shall exercise and 
perform such of the powers, duties and functions of the Minister as may be assigned 
to him by the Governor in Council and shall be paid a salary of ten thousand dollars
Ser annum; during the period that a person holds office as Associate Minister of 

[ational Defence under this section, the number of Associate Ministers of 
National Defence who may be appointed under section 6 shall be reduced by one.”





173

First Session, Twenty-Second Parliament, 2 Elizabeth II, 1953-54.

THE HOUSE OF COMMONS OF CANADA.

BILL 173.

An Act to amend the Currency, Mint and Exchange
Fund Act.

First reading, January 28, 1954.

Mr. Adamson.

EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY 

OTTAWA, 1954
85940



1st Session, 22nd Parliament, 2 Elizabeth II, 1953-54.

THE HOUSE OF COMMONS OF CANADA.

BILL 173.

An Act to amend the Currency, Mint and Exchange
Fund Act.

R.S., c. 315. TTER Majesty, by and with the advice and consent of the 
-L-L Senate and House of Commons of Canada, enacts 
as follows :

1. The Currency, Mint and Exchange Fund Act, chapter 
315 of the Revised Statutes of Canada, 1952, is amended 
by adding thereto, immediately after section 4 thereof, 
the following section:

Gold Coins. “4a. (1) When the par value of the dollar is not estab
lished in terms of gold and no parity is being maintained, 
then newly mined Canadian gold may be coined at the 
Royal Canadian Mint and such coins shall be designated 
as to standard of weight and fineness only as specified in 
Part 1a of the Schedule.

Not to be (2) Such gold coins designated as to weight and fineness
ega en er. Qn^ g^all not be legal tender but may be freely held, 

bought, sold, imported or exported by any person. The 
price of such coins shall be arrived at by normal process of 
trade and their day to day price may be decided on the 
recognized Canadian commodity and stock exchanges. The 
cost of refining and minting these coins shall be borne by 
the Canadian mine submitting the gold.”

2. The Schedule to the said Act is amended by 
inserting therein immediately after Part I thereof the 
following:

5

10

15

20



Explanatory Notes.

The purpose of this amendment is to allow Canadian 
gold to be sold freely in Canada and thereby restore gold 
as a prime medium of exchange within the boundaries of 
a country not practicing exchange control or other currency 
restrictions and thereby establish a price for gold which 
can be maintained in a free economy, and upon which an 
eventual return to a gold parity may be established.

By allow'ing individual Canadians to hold gold freely, 
it provides a means by which they may protect themselves 
from further inflation.

The form of gold coin described in Part Ia of the 
Schedule to this amendment contains 1 ounce Troy of 
fine gold, 480 grains or 31 • 103 grams of a fineness of 900. 
The fineness and remedy are the same as that contained 
in the respective Acts at a time when a gold parity with re
spect to the Canadian dollar was being maintained.
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“PART Ia 

Gold Coins

I II III IV

Description Standards Remedy
Allowance

Least
Current

Wt.Denomi
nation

Compo
sition

Standard
Weight

Standard
Fineness

Weight
per

piece

Mille
simal
fine
ness

Grains Grains

Beaver Gold 533-3- Nine-tenths fine; or 
millesimal fineness, 900

•53 1 531 gr.

The standards specified in Column II are deemed to be satisfied with respect to a coin 
of a description specified in Column I if the coin does not vary in weight or fineness in an 
amount greater than the amount set opposite the description of the coin in Column III, 
and a coin that has been in circulation shall not be deemed to fall below the standard weight 
applicable thereto by reason only that its weight has diminished by abrasion through ordinary 
use if its weight is not less than the least current weight applicable thereto in Column IV.”
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Preamble. 
1951 (1st 
Session), c.
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THE SENATE OF CANADA

BILL Q5.

An Act respecting The Great Lakes Reinsurance Company.

WHEREAS The Great Lakes Reinsurance Company, 
a company incorporated by Act of the Parliament of 
Canada, has by its petition prayed that it be enacted 

as hereinafter set forth, and it is expedient to grant the 
prayer of the petition: Therefore Her Majesty, by and 5 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:—

1. Section 3 of chapter 69 of the statutes of 1951 (First 
Session), is repealed and the following substituted therefor :— 

“3. The capital stock of the Company shall be two 10 
million dollars.”



Explanatory Note.

The purpose of this Bill is to increase the capital stock 
of the Company.

The present Act reads as follows :
“3. The capital stock of the Company shall be five 

hundred thousand dollars.”
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953-54.

R.S., c. 193.

Sawdust, etc., 
prohibitedj, 
from being 
thrownjin.

THE HOUSE OF COMMONS OF CANADA.

BILL 175.

An Act to amend the Navigable Waters Protection Act. 
(Protection of rivers.)

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :

1. Section 18 of the Navigable Waters Protection Act, 
chapter 193 of the Revised Statutes of Canada, 1952, is 5 
repealed and the following substituted therefor:

“18. No owner or tenant of any saw-mill, or other 
industrial plant, or any workman therein or other person 
shall throw or cause to be thrown, or suffer or permit to 
be thrown any sawdust, edgings, slabs, bark or rubbish of 10 
any description whatsoever into any river, stream or other 
water, any part of which is navigable or which flows into any 
navigable water.”



Explanatory Note.

The only change consists in the insertion in section 18 
of the words “or other industrial plant” underlined on the 
opposite page. This amendment merely enlarges the scope 
of the original Act.
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953-54.

THE HOUSE OF COMMONS OF CANADA.

BILL 176.

An Act to amend the Members of Parliament Retiring 
Allowances Act.

R.S., c. 329.
TTER Majesty, by and with the advice and consent of 
-IJ- the Senate and House of Commons of Canada, enacts 
as follows :—

1. Section 6 of the Members of Parliament Retiring Allow
ances Act, chapter 329 of the Revised Statutes of Canada, 
1952, is repealed and the following substituted therefor :

Members’ “6. A member shall, by reservation from his sessional 
butions. indemnity, contribute to the Consolidated Revenue Fund 

six per cent of the first four thousand dollars payable to 
him by way of sessional indemnity in each period of twelve 
months, commencing with the day he became a member.”

2. Paragraph (a) of subsection (1) of section 8 of the 
said Act is repealed and the following substituted therefor :
“(a) a contribution equal to

(i) six per cent of the amount received by the mem
ber by way of sessional indemnity in respect of 
that session if it was held prior to the commence
ment of the 7th session of the 21st Parliament, or

(ii) the withdrawal allowance paid to the member 
in respect of that session if it was held after the 
end of the 6th session of the 21st Parliament,”

3. Paragraph (a) of subsection (1) of section 9 of the 
said Act is repealed and the following substituted therefor :
“(a) unless, at the time when the contribution is to be 

paid, the total amount of the contributions that have 
been or elected to be paid by him is less than four 
thousand dollars; or”

5

10

15

20

25



Explanatory Notes.

1. Section 6 of the Members of Parliament Retiring Allow
ances Act, chapter 329 of the Revised Statutes of Canada, 
1952, reads as follows:

“6. A member shall, by reservation from his sessional indemnity, contribute 
to the Consolidated Revenue Fund six per cent of all amounts that are payable to 
him by way of sessional indemnity."

2. Subsection (1) of section 8 of the Act reads as follows:
“8. (1) Where a member elects, pursuant to section 7, to contribute in respect 

of a previous session, he shall pay into the Consolidated Revenue Fund, in a lump 
sum or otherwise, at the option of the member,

(a) a. contribution equal to six per cent of the amount received by the member 
by way of sessional indemnity in respect of that session,

(b) except in respect of the portion of that contribution specified in paragraph
(c), interest on that contribution at the rate of four per cent per annum, 
compounded annually, from the day on which the final payment by way 
of sessional indemnity was made to the member in respect of that session 
to the day on which he makes his election, and

(c) in respect of the portion of that contribution equal to an amount that the 
member has previously paid as a contribution in respect of that session 
and that has been taken into account in the payment to him of a with
drawal allowance under this Act, interest on that portion at the rate of 
four per cent per annum, compounded annually, from the date of payment 
to the day on which he makes his election.”

3. Subsection (1) of section 9 of the Act reads as follows:
‘‘9. (1) Notwithstanding anything in this Act no contribution shall be 

paid under this Act by a member
(a) unless, at the time when the contribution is to be paid, the total amount 

of the contributions that have been or elected to be paid by him is less 
than the amount that, at that time, is payable by way of sessional indemnity 
to a member who attends all the sittings of the House of Commons at a session 
that extends over a period of sixty-five days or more; or

(b) in respect of any session in the course of which he was expelled from the 
House of Commons.”



c
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1st Session, 22nd Parliament, 2 Elizabeth II, 1953-54.

THE HOUSE OF COMMONS OF CANADA.

BILL 177.

An Act to amend the Patent Act.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :

1. Subsections (1) and (2) of section 75 of the Patent 
Act, chapter 203 of the Revised Statutes of Canada, 1952, 5 
are repealed and the following substituted therefor:

“75. (1) The following fees are payable before an appli
cation for any of the purposes herein mentioned shall be 
received by the Commissioner, that is to say:

On filing an application for patent.............................$30.00 10
On grant of patent, payable on pain of forfeiture 

within six months from the date of notice of the 
allowance of patent.................................................. 30.00

On asking reinstatement of an abandoned application 
under section 32.......................................................  25.00 15

On filing an amendment after allowance of an appli
cation for patent....................................................... 10.00

On lodging a caveat..................................................... 10.00
On asking to register a judgment pro tanto.............. 4.00
On asking information re a pending application 20

under section 11........................................................ 10.00
On asking to register an assignment or any other

document affecting or relating to a patent............ 5.00
On asking to attach a disclaimer to a patent........... 5.00
On asking entry of appointment of representative 25

under section 31, subsection (3).............................  5.00
On each claim exceeding twenty in number: under

section 36, subsection (3)........................................  1.00



Explanatory Notes.

1. Subsections (1) and (2) of section 75 of the Patent Act, 
chapter 203 of the Revised Statutes of Canada, 1952, at 
present read as follows :

“75. (1) The following fees are payable before an application for any of the 
purposes herein mentioned shall be received by the Commissioner, that is to say:

On filing an application for patent.................................. ..............................$25 00
On grant of patent, payable on pain of forfeiture within six months from

the date of notice of the allowance of patent......................... ................. 25 00
On asking reinstatement of an abandoned application under section 32......  20 00
On filing an amendment after allowance of an application for patent........  5 00
On lodging a caveat............................................................................................  10 00
On asking to register a judgment pro tanto..................................................... 4 00
On asking information re a pending application under section 11.................  5 00
On asking to register an assignment or any other document affecting or

relating to a patent..................................................................................... S 00
On asking to attach a disclaimer to a patent................................................. 5 00
On asking entry of appointment of representative under section 31, sub

section (3)..................................................................   5 00
On each claim exceeding twenty in number: under section 36, subsection (3) 1 00
On petition to reissue a patent after surrender...............................................  Ifl 00
On filing an application or petition under sections 41, 47 or 67 or 68............

For each patent mentioned therein..........................................................  10 00
On asking for a certified typewritten or photostat copy of patent with

specification, not exceeding twenty pages, exclusive of drawings..........  4 00
For every copy of drawings, per sheet............................................... ............ 0 25
For uncertified photostat or blue print copy of any paper or drawing, per

sheet............................................................................................................ 0 25
On office copies of documents, not abovementioned the following charges 

shall be made, the minimum charge being $1.00:
For every single or first folio of one hundred words certified copy.... 0 25
For every such subsequent folio, fractions of or under one-half not

being counted, and of one-half or more being counted as a folio.... 0 10



2

Forfeited
applications.

Transitional.

Coming into 
force.

On petition to reissue a patent after surrender.........  50.00
On filing an application or petition under sections

41, 47 or 67 or 68.....................................................
For each patent mentioned therein........................  10.00

On asking for a certified typewritten or photostat 5
copy of patent with specification, not exceeding
twenty pages, exclusive of drawings....................... 4.00

For every copy of drawings, per sheet...................... 0.25
For uncertified photostat or blue print copy of any

paper or drawing, per sheet..................................... 0.25 10
On office copies of documents, not abovementioned 

the following charges shall be made, the minimum 
charge being $1.00: For every single or first folio
of one hundred words certified copy....................... 0.25
For every such subsequent folio, fractions of or 15
under one-half not being counted, and of one-half 
or more being counted as a folio............................. 0.10

“(2) A forfeited application may be restored and a patent 
granted thereon on application to the Commissioner within 
six months from the incurrence of the forfeiture, on pay- 20 
ment with the application for restoration, in addition to 
the fee payable on the grant of the patent, of a further fee 
of thirty dollars and the restored application is subject to 
amendment and re-examination.”

2. Where the fee prescribed for any matter by the 25 
Patent Act as amended by this Act (in this section called 
the new fee) is greater than the fee prescribed for that 
matter under the Patent Act as in force immediately prior
to the coming into force of this Act (in this section called 
the old fee) and a person, on any day within six months 30 
after the coming into force of this Act, pays the old fee in 
respect of such matter, he shall be deemed to have paid 
the new fee on that day if he pays the difference between 
the new fee and the old fee within a time fixed by the 
Commissioner. 35

3. This Act shall come into force on the 1st day of April, 
1954.



(2) A forfeited application may be restored and a patent granted thereon 
on application to the Commissioner within six months from the incurrence of 
the forfeiture, on payment with the application for restoration, in addition to 
the fee payable on the grant of the patent, of a further fee of twenty dollars and the 
restored application is subject to amendment and re-examination.”
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THE SENATE OF CANADA

BILL S5.

An Act respecting Commerce Mutual Fire Insurance 
Company.

WHEREAS Commerce Mutual Fire Insurance Company, 
a corporation incorporated by chapter 90 of the 

statutes of 1927, has by its petition prayed that it be 
enacted as hereinafter set forth, and it is expedient to 
grant the prayer of the petition: Therefore Her Majesty, 5 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows:—■

1. The name of “Commerce Mutual Fire Insurance 
Company”, and in French “La Compagnie d’Assurance 
Mutuelle du Commerce contre l’Incendie”, hereinafter 10 
called “the Company”, is hereby changed to “The Commerce 
General Insurance Company”, and in French “La 
Compagnie d’Assurance Generale de Commerce”, but 
such change in name shall not in any way impair, alter or 
affect the rights or liabilities of the Company, nor in any 15 
way affect any suit or proceeding now pending, or judgment 
existing, either by, or in favour of, or against the Company, 
which, notwithstanding such change in the name of the 
Company, may be prosecuted, continued, completed and 
enforced as if this Act had not been passed. 20

2. This Act shall come into force on the first day of 
January, one thousand nine hundred and fifty-five.



Explanatory Note.

The purpose of this Bill is to change the name of 
“Commerce Mutual Fire Insurance Company”, and in French 
“La Compagnie d’Assurance Mutuelle du Commerce contre 
l’Incendie”, a company incorporated by chapter 90 of the 
statutes of 1927, to that of “The Commerce General Insur
ance Company”, and in French “La Compagnie d’Assurance 
Generale de Commerce”.
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