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'rHi vacancy on the B3ritish Columnbia J3ench caused by the
death of Chief Justice ]3eg-bie has not yet been filled. Not b)einEr
politicians, we fail to see why there should be s0 much delay. it
would seemi the natural thing to promnote Mr. justice Crease to
the vacant place; and, unless there are political exigencies to be
inut, or offher roasons unknowvn to uis in the east, his senilority and

logsrice would entitie himi to the honou~logser
'ÉH} CiMadian Law Tiumes appears to be somewhat aggrieved

at mir recent observations touching the supposed iliconsistencics
of the Jtudicial Corinittee of the Privy Cotuncil. Our contern.

porarv forgets that it is not the sole offérnder, and that the Hon-
ourable Senator Scott, Q.C., also delivered hiniseif rcgarding that
ligIh tribunal Juring the last session of Parliarnent in a way the
rv-erse ofcomplinîentary. Our rernirks were intended as a pro-
test agaiinst *,hat we venure to think xvas anl ill-considered criti-
cisn: at ltwe think it intist have sectied to sone of its read-
kIrs soînething very lîke ail uncalle<I-for sneer; and though it now
dlaimis ta liçde kept within legitiniate hounds, we cannot but
think tlîat t'fe Judicial Committee rnight not inaptly say iii the
words cf th~ Song-

'Tis all very weIl to disseinble your love,
But %vly did you kick me downstairs ?

\'Vi-: widli wu had space to reproduce in our pages an article
in the jatfuary number of the Law' Quarteriy Revieu-, entitled

Exalîninýîion and Cross- Exatnination," in which the 'vriter
treats iii ïtrenchant fashion of the varions incorisistencies and
iibsutrditieý iu the law and practice affecting these subjects.
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The conclusion he arrives at is that no branch of the law stands
so tnuch in need of codification as the lawv of evidence, a princi-
pal ground of coinplaint being that a long string of arbitrary
rules takes the place of a. %ysternatic arrangement on scientiflc
principles of st.atutory enactine nt and judicial decision .and thiat
whilst therc is inuch rough fairness in this branch of lamv, there
is rnuch that is anornalous andl glaringly unfair. Various efforts
have been miade iii this direction, but nothing definite bias as yet
corne of thern.

Tint suibject of the remnoval of snow frorn before bouses in
Lon<flon, England, lias recently been receiving attention at theiu
bauds of ýhc Metropolitan police andl sone of the legai journals.
[t bas bwein the habit of Englishmnen to depiet this country as ii
place of stiow and ice, inhabited by fur-couted natives and polar
bears, wepeople travel o n snowshoes, their pastirnle being
toboggain,ý aud huntiug deer. It would perhaps astonisli thern
to bc told, as the fact is, that, whilst thuy wvcre recording deaths
froni cold in Euigland, filbting snomstorîns, ai-d <.1iscussing how
best to ?flcet the assatiits of Jack F~rost, we lîad roses llonning
ont of doors iii a garden iii the capital of this provitiw' t fc% IL ,avs
before Christumas. \Ve canut prctend te bave had any snicce2ss
in forinulating any sensible simw b-abut wvc curtaiu'tak
P>rovidence t bat wi.. live in snch a favourcd laud1( as tliis su uuy
On tario f l< urs.

A vi ~uago Sir l"rdunckI>olok made a ii(2\N deî<artture in
,ixm' reportiug, beiug nt the heîjd of thje Coulncil of Supervision of
., 11 Rýeports," vh ich hav e bccoîiie a forinidabl rival of the

L.aw Repoîrts. The I.aî' Quaici ykcicîc , sio ablv coud ucted
by tlîat charmng andJlearned writer, criricized soî~htseverelv
varîii u b ects lu thie Litm, Repornts, and ju stifitid thle pubication

-ftewc\ series. ect!'the net.ws, carnle that Sir Irederick
b ad lcii appointed u itur of thie La w Reports, in t'le place

.Nf r. Fleuminiing. Ç.C., rcsiguied-. \Ve ratier expectud te
sue saille explaulation of this Injovue iii the Ile.xt issue cf tile

s LfAi Qi dli tcl bt the onlv refèrence to it is a simple statu-
ment (-fI the fact that this iuouth be enters ou bis inew\ duties, and
tîmalt lie caunlot b)e ex\PeCtem to criticize in public the N\ork for
wlîicl lie is iîow answerable to the profession. We are îlot in-
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formed whether he has severed his connectiori wîth "The Reports,"
though we should suppose he could flot w'L- act with both.

TLi- Latc Yoursial thus summarizes the lawv of Iingland affect-
ing married w~onien "Amarried wvoman may contract debts
and a jndgmnrt miay bu given against her separate estate, which
is quite unenforceable if she have no separate estate unirestrained
froîn anticipation. She canniot be mrade bankrupt unless she be
trading apart froin her husband. Though rolling in wealth, she
cannot 1e commiritted to prison uinder thc Debtors' Act for non-
payment of a judgrncnt debt, even though it has been contracted
for necessaries, and if by error a County Court judge comimits

tlier the creditor mna have to pay the costs of the consequent
prohibition. At one tinte a Nvidow's property was absoltitely
sectire against seizuire for j3avument of hier debts. but the recent

Act chatnged the law on this point. No ineans exist, apparently,
fil1 gttn, ouid healmqtabsoliitely mrgal position o

th bunarried wornan, and attacks on it end only in piling Up costs
oftuii excecding the original debt. Dies the spiit child (if the
law~ deluimid anything motre

''i~î re sorte things in whicli the Province of Ontario is
proud ta take the lea(l, and to give sIigýestioiis to the profession
n EnZland. \V<e are sorty, however, to sec: thiei followitng uis in

a inatter, îot desirable ta lîe iniitated . I n thîs instance they
haefollowed th(e exaîriple of sonie of Our ministers of justice

ini dugî.ad îng the once llçiootrabtlle distinction of'Que' Coutns2I.
A\t least tho, word - degraidation ' is the word uiseti in sortie of
the Etiglish tîiewýspapecrs, legal and lav, iii referetîce to the last

ap~ ilîuiens, vhîicli are said to have caused 11aLch 'Scoffing at the
Bai.0f he svenappoitited, two only are sa id to haeeen the

sliglîtest elaini to the distinction .of the others, t\ o are practi-
cdlvi (îukîîown1, another is onlv knowîî as a friund of the late Lord
t'olerid,ýo, and anotiier as having a brother a nieiber of parlia-
ientt, whlilst anotiier wvas oinly recentlY called to the Bar, is

uîîkiowvil to the mirld or eveni to his bretlhren as a n ad\,ocato,
alli is said to be leavîng t he B3ar to join in a pi hiishifng bunsin ess.
As a et nten nporarv rcnnarks, II the wvhole thi ng is ruallv' ailost
coîîii in its pitifuil ridiculousniess,'' anti reileets tic credit upoun
Lord Hcrscholl.
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With the commencement of the new vear the provisions of
the statute 57 Vict., c. 2o. corne into operation, whereby a
weeklv sitting of the High Court is to be held at London and
()ttafva. We u- lerstand the business at the first sitting at
London wvas 01l.

This vers' ill-advised iniasuro must, as 'N'e suggested, lead ta,
an immnense wvaste of judicial tinie, and an altogether unnecessary
increase of expense in the administration of justice, In order to
enable a judge tu hald the sittings at these places, unless he Con.
sents ta travcl ;A, nighi, which, we think, very fé\v of the judges
Nvauld be wiiling to do, anid whicii they certainly canno:t bc
c.xpectedl to de,. there \vill be a sacrifice of no less than thr1-e
days, viz., a day going, a day for the sitting, and a day for the
return jaurnle\, aind as there ktre to be forty of these sittings at
cach Place il, the y-ear, assumilug that a judge of the 1ligli Court
attends cach of the sittiiîg5, it ineanls that une hundred and sixty
days af' judi cial time, or ticarly anle-haif of the year. is to be aIn.
nuallv wasted lii travelling between Tronto mind London, and To-
ronto and Ottawa. Whaît arrangements, if anv, have bcen mnade
for pavingthîg expeuses ofthese eightv rrip)s\C (e d not know
buit assum iii g t hLy are to reethe uISUal Circuit ail1o\VLuce of
$1oo. t bat ilicaus ,in increisc of S,ooa in the expeîîsc of adnîiln.
istormîg justice,

\Vc print elsowhen-z the regulations mnade bUy the j udges for
cirint out tis statute, and \ve may observe that the first of
thein is dLliglitftill\ vague, as wu learn froni, it that the sittings
are to be field on Tuesdav, - or stick ot/tcw day and Iwttr as thtejudge
aPpoi)ltcd tu tLtke th cout ay. Cansidering that the time for
setting causes down tuae c ard at these sittings is rcgulated by
the day on \vhich the\, are tu bu held, and that day is not a fixeýd,
but aui altoget.her uncertain quantity, dependent apî>arently on
th *e whim of the judge who is tu hold the court, the extreme
indefiniteness of this regulation is ta be regretted. Possibly in
p ractice Tuesday xviII Uc the normral day fer holding thiese sit-
tings, and if aiîy other day, is named jaseq xvill he adjourned.
But SUPPasilig the judge should fix on Monday, and cases have
been set down and notice of motion given for Tuesday, what wiII
be the resuit Ho\w cani they Uc a'ljourned before the notice of
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motion is returnable ? or, again, suppose the judge decides tc,
hold the court on a Fridav, are parties to be at liberty to set
causes down up to and inc: jive of Wednesday ? These elastic
regulations are ail very welI for the judges, but for the practi.
tioner the), are apt te, prove pitfalls.

REPORTS AND REPORTING.

At no previous period ini the historv of English law has there
ever been such an apparently inexhaustibledemand for law reports
as there is at the present day. Lt wvas hoped, when the Council
of Lav Reporting E itablished the La\%, Reports that, by force of
theitir stiperior excellence, they would drive ail athur cornpetitors
fromn the field; but this expectatian was not irealized. Some of
the former court reporters secured positions, Nve believe, on the
staff of the new enterprise, and iost of the rcst bowed before
thc force of the competition wvhich the3 found theniselves unable
tu withstand ;but the reports published in connection with
English legal periodicals were able to survive and flourisli as
rivais of the La-w' Reports, and the WVeekly, Reporter, the Lazv
l'ins, and the Law Yoiurnal continue ta this day. One xvould
have thought that in this collection of reports the English prac-
titioner %vauld have found ail that hie could rcasonably desire in
the wa> of reports, ta say nothing of the expense of paving for,
the dificultvY of fiding bouise x-oom for, and the labour of read-
inig these dtiplicated, triplicýated, and quadruplicated cases ;Sa,
to niakL the niatter sitrler, another camipetitor appeared, so're
little tinue sinice, uipon the scene, wvhich claims ta excel ail others,
and tc, ernl>race Nvithin its yearly pages ail the cases which it is
iîcessary for the practitioner ta bc infarrned of. This series of
reports, which is styled verv 'mhtcly' eRprs' ainatugurated under the auspices of Sir Frederick Pallock, and
ather weil-knownv legal lights.

TViis scherne af reports is, as we have already explained,
soniewhat novel. Monthlyv parts are published of cases decided
from tirne ta timon during the year, but these parts onlv serve a
temiporary purpose, and are flot intended ta, be bound ' and, .at
the end of cach year, baund volumes are delivered ta each sub-
seriber, in which the cases previously published in the monthly
parts, or stuch of themn as are of permanent value, will bie found,
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with suich revisions and eniendations as rnay bc necessary. Any
mnistakes which miay have occurrecl in the mnonthly parts will thus
be corrected, and the bound volume, it is supposed, will contain
nothing but the pure and unadulterated crearn of the reports.
This schcnme aimis at giving better material, and at a cheaper
rate, than the Law Report.3. Certainly, if what the publishers of
"The Reports "propose ta do can be donc without bankruptcy,

it sectris ta follow that the Caunicil of Law Reporting is charg-
ing altogether tao rnuch, and it is ta be hoped that ane resuit of
the publication of these rival reports rnay be ta bring dowi'î the
price and imprave the quality of the Law Reports. The new plan
has inanv th hings ta recaîninend, it, and, sa far, its prom-oters have
suicceeded in securing a very large and increasing subscriptîon

\Ve are by no ineans sure. that the passion for reparting cases
is alwvays wvisely directed. We presume- that there is saine prin.
ciple \Vhiich guides the selection. of cases for the reports, but when
wve read sanie of' the reports published wve occasionally wvondfýr
wbat the priticiple cati be. We have a sort of hazy idea that
reports are citefi ta the courts because they are 1'authorities,-
that is, that thev are, as the deterrnination of the courts, ta be
regarded as precedents for the decision of future cases in which
sinnlar points arise, unless the re-asoniing an which thev 'proceed
cati be showvn ta bc clearly fatulty. But cao a case be said ta be
"an authoritv in wvhich vou fi nd an appellate court compased

of four j udges equallv divided, and in wvhich a decision of anl
inferior court is for that reason affirzned ? Take, for instance,
No. 3 Of the current volume of the Ontario Appeal Reports.
It contains a repart of seventeen cases. In two cases, hawevvr,
we find the appelai dismnissed because the court wvas equally
divided. Now, as ta these cases, how could they be cited as

È dé authorities ? What points of law do they authoritatively
deterînine ? And yet these cases occupy forty-five pages, or
nearly onc-fourth of the numiber. Such cases, if they have been
reported in thn. court below, should no doubt be reported in
appeal, but we tlîink half a page ta each would be an amuple
allowance.

If, as we beliuve, nothing should be reported at length which
is nat " an authority,." then a mnaterial reduction rnight be mnade

h in the nuniber of cases reported.



* ~ ~ Y

lan. 16 Power. of Golonia? Legislatures.

Again, we find cases reported at full length which inerely fol-
low previous decisions-would it flot be sufficient to note such a
case sirnply as having follovr:.d the prior case, if, indeed, it should
be reported at al? What is the ob ect of multiplying reports of
decisions on the sanie point and agreeirig with each other ? A
point arises on the construction of, say, a particular section of a
statute, and Mr. justice A. in the court of first instance construes
it, and his decision is reported ; what necessity is there, then, to
go on and report half a dozen other cases in which other judges
corne the sarne conclusion ? Why shoubi not the decision of Mr.
justice A. be the " a.uthoritv, for that construction, until his deci-
sion has been overruled by soxne higher tribunal, or differed from

bsonie other judge of equal authorit? PThere would be a con-
siderable redtiction in the nimber of cases reportedi if' sone such
principle as this were adopted ;but, then, the reports wouild con
taini a ninch larger proportion of nicat, and miuch less sawvdust.

C'AN A COLONIA L LEGISLAITURE A4FFIX A CRIMINA L
CHAI ACTER TO A CTS COMM.1ITTED BE YOXD

ITIS TJ.RRIT'ORIA4L LIHITS?
There appears to be a strong tendency on the part of colonial

legislatures to assert their power beyon'î their ownl territorial
lirnits, and it becornes a miatter of considerable importance to a
resident of a colony to kniov whether or not the colonial legîsia-
ture can pass la\vs regulating his conduct while in another
country.

It ýeet-ns clear that the Imperia] Parliament, owing to the
relation of sovereign to suhýject, is cotnpetent to enact mnything
flot naturally impossible -,and a B3ritish subject mnay be prohib-
ited froni doing sonie act in another country, and rnay suifer
punishrnnt upon conviction on his returning to Etiglish territory.
If the jurisdîction of the colonial legislature extends beyond its
own territorial liimits, a residont of a colony inighit find himselt'
in this unpleasant position, that he would be liable to be pun-
ished by the colonial as wvell as by the 'Imperial Parliarnent for
the saine act.

This question has corne up squarely for consideration in two
cases in our own courts, in connection with section 275 'Of the
Crirninal Code, formerly section 4 Of R.S.C., c. x6t, which enacts
that the offence of bigamy is :

.~,.

-
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"(a) The act of a person who, being rnarried, goes through a
formi of marriage with any other person in aity Part of the world; or

"(b) The act of a person who goes through a forni of mar-
riage in any part of the, world wvith any person whomn he or she
krows to bc nmarried.»

It is aiso enacted thut "no persoîî sniall bc liable to bu con-
victed of biganiy in respect of having gone throughi a fori of
marriage in a place not in Canada, unless such person, being a
B3ritish subject resident in Canada, leaves Canada w~itb jutent to
go througlî snch forni cf mairriaige»*

In the case of Regina v. i3rierly, 14 0.R- 525, the Chancery
Divisionai Court came to t he conclusion that this section was
ira vires oi the Parlianient (if Canada ; whercas in the case cf

'Regbla v% J!Owîntai, 30 C.LJ. 735 tie (>uecn's liench l>ivisioniil
Court c ne te> the conclusion that it ua~s ultra vire.

In the Bricrl case dec Chancelior gave an ci1aborate j ndg-
nient, in which lie dicusses tdm iw, anid holds that the right of
flie Dominion legisiatue te> pass the enactncnt is net open ue>
attack, and that in any =2s the cmi>rts have ne> riglît te lulif%
such an criactîient. Hui if theru is no> jurisdictien te pass tue
iaw. has it any force, antd shoukii it tiot bc decla uincoîst itu-
tioîu ? l'or ait hugit tue Iai perial Parlanent is cornptent tu>
eiiact anytlîing not naturaiiv iîuposs:ble, the saine mile duces nut
apply to the çirlinînt of a colonv, wiîiclî las a Urtten and
iinîiitecd j urisdlictien, l'hure is ne sucli thing as aCaata,
Australian, or Indiati scîhjett. Andi the puwer of a colonial legis-
lattue bcîng hm>itet te A ts t wn terri ttry, Ný,livii a Canad ian lea
the Dwnnc the Cantadian jîrisdkicto over hin ceases, for

4thlere ià no riaticislî ipf sevurcigi anti subjcct.
As thu Q)ucun's I 1eîîeh W)iisionai Cou rt gave no> writtuii

j udgîîîeit or reasons ftor tlîuîir tecision, anti as vury littit' atteni-
tdon haîs Peet at it ttchiis branch of conist itultion ai law bv' thle text
writers, it îcîav bc! ef' iîituest to consitier the authorities whlich
justifx' tic D cusihîc )iv isi cuti Couirt ini dcliing te> foilow
the judgîîent of tiîei i Whtlms uni te! wecst side of th li'%al.

tIn i861 an Act ttu gve uiuicton tu> Canaclian inilgistrates
in reterence te> certain e)ffelcîîcc conimjjitted in New Brunswvický \wasI
disallowed upoti tht: resMict cf the law~ orners of tde Clw twvvho
held that '' sucli a tchange caniiet bc! legaily effecteti k' ail Act of
thtecolonial legisiature, the juris(lictioui of \wliichl is confin td witiiin

b_ _ __ _
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the limits of the colony." (journal of the Legisiative Assembly
of Cenada, Y862, p. ioi.)

AtIn 1870 the question again carme up in connection with an
Atrespecting perjury passcd by the Dominion Parliament in

1869. In a despatch to, the Governor-General the Colonial Secre-
tary refers to section 3 as ass~urning to affix a crirninal character
ta acts cominitted beyond the limits of the Dominion of Canada,
and as being, as such, beyond the legisiative power of the Can-
adian pa-rliamiient.

In Pe>ak v. Sldcitlds, 8 S.C.R.5 7 9 , the niatter was touchvi upon
In a generai vax'. The present Chiief Justice of the Supremie
'Court says at p. ý596 -' In the case of bigainy under the statute
of James I., it Nvas hiel that no indictinient lay when; the second
niarriage Nvas soleniied ont of the kingdomn.....It is said,
it is true. that the Parliamnent of the United Kingdom ma3' mako
laws binding B3ritishi subjeets withont the liniits of the British

'M dominions, provided the intention of the legisiation so to give
an ex-trai-territorial o1eration LO the1 statute is apparent, cither
froîn express words or from necessary imiplication. But this is
for the reason that thc' Parliarnent of the United Kingdomn is a
sovereign legîslatture, hav'îng unrc'strîctf'd p0\w'r over subjects
owing allcgîance to the Qticn in ail parts of the wvorld. (.'an
t his, ;iowver, bC said of a cUooni legislatnî e xvhich is not in this
sense -,(Vcreigii, but derives its antlioritv fromi the delegatiun of
powers bv Act of the Trniperial 1arlianment ? l3v the 91ist section
<)f the British Nor-th Aînerica .. ct. the I>arliaînent of Canada is
enipowvered to iaelaws for the peace, order, and gond govern.
nient of Canada i. I)ous this warrant the enaýctienlt of statutes
bînd ing British siile.jc t' in respect or acts donc without the terri-
toi'v of the I)oiiniion. mterelv because they happened at the bine
to have a domlicile in the Domninioni ? Or, arc ii:t snch persons,
like ail otiier snbjects of the Queen, hiable to be affectud by nlo
legislatioii rc.gniatîng their personal conduct %%ithon)It the liirnits
of the Dorninion, save snich as mna' be eliacted,, tb\ the ilpra
legî1slature, the Parlianient of the United Kingclon ? 1 +hink
thlese wveighty and irnportant questions wouid arise and
have to be determined, in the present case, if we round ini the
enactient nuder consideration . that it wvas ille inltenltioni
of the legislature to apply, it to traders, domniciled inhabitants of
Canada, niakin.t purchases without the D)ominion. .. ..

-~ - ____
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have been unable to find anything distinctly bearing on this
question of constituitional power, but in Mr. Forsyth's work on
Constitutiona] Law~ (Forsvthl's Constitutional Law, p. i-)t he
states that this ideýiticaI point arase with reference to the power
of the Indian lcgislature ta pasq laws binding oni native subjects
ouit ùf India, and came before the law officers of the Cro\vn, and
hiniqulf in 1867, . . nd the), ail, \vith the exception of the
Advocate-Gencral, Sir iR, Phillirnore, thought that, as thc extent
of the pmv~ers of the Iegislature of India depended upon the
authoritv canferred upon it by Acts of Parliamnent,ý it was unsafe
to hold that the Ino-ian legislature had pr'-ver to pass such

Althouigh n.) a called upo, ajs hie said, ta decide this question,
yet Mr. justice Strotng dIld. in sortie sense, decide it by msing the
coniclusion thiat such a law wvas idi;'c vires to strengthen the Prce-
suînption that the law ini question in this case \vas to be mider-
stonul, in the bcc of express languagu ta the contrarv', ta be
iiitended to bi.u rkes-trIcted. in its operatiun t o the D)ominion.

lienry, J., at p. 6oo, savs: "'I cannot conie to the conclusion
that the lcgislature inedda party gnilty of fraud ini atîy other
coulitry . . tu bu inîprisoîîcd here for fraud coniitted iii
some othei' country, andl fot against an. subjeets of the Dominion.

.*.Further than that, 1 doubt that the' constitutional riglits
o)f the Parlialien t woutl flot go as far as to jnass an Act, under
the peculiar circumstances of t his comntr\ ta punish a party for
fraud Comilitted ouside of the Dominion.''

Taschereati, J.. at 1) 6oo 1 doubt very inucli if the Parlia.
nment of Canada woîiid have t heý 1po\er tu legisiate at ail on the'
dealing-s or actions wvhich hai ýe taken place outside of Canada(z."

Buit the hlighest authority on this question is the decision of
thc Judicial. Cornmittee of the Privy Counicil :Mýcl-cod v. A ttorney-

r Gene>'al (f Xen' ,S'oith IVaIcs, (xS9 x) A.C, 45. In delivering the
judgnILtt Of the ,ourt ill this case, Lord Halsbury, L.C., says.

Upon tht' face of this record the offence is charged to have
been coînîîittud in Nlissuri, iii the United States of America,
and it, therefore, appears to their lordships that it is manifestly

et sho\vn, bevoiud ail! possibility of doubt, that the offence charged
was an offeénceý \hich, if cotnmitted at ail, wvas committed in

Iz another country, beyond the jurisdiction of New South Wales.
The result, as it appears ta their lordships, must be that there
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was no jurisdiction to try the alleged offender for this offence,
and that this conviction should be set aside. Their lordships are
of opinion that, if the %vider construction hadi been applied to the
statute, and it was supposed that jr was intended thereby tu
comprehiend cases so '.'.ide as those insisted on at tho Bar, it
xvotld have boen beyond the jurisdiction of the colony ko enact
such a Iaw.>

It would, therefore, appear that the weight of authority is
ag, ihe decision of the Chancety Divisiorial Court iii Regina

v. Brie'rly, and that the question as to whether or not a colonial
legslaurecanaffx acriina chracer o atsconimitted

bey'ond its territorial limiits must be answ\ýered in the negative.

CURRISYT F2NGLSH CASES.
Trhe Lai\\' Reports for Noveniber comprise (1894) Q.B., pp-

' j>77-3-804 t(189 4 ) P., PP. 265-295 tai 19)3C. p 725

CRKATIN-ITERN 'ET 01~ OSI~ F P ~CAII)POs
None of the cases in the Qucen's Bench Division al)pear to

cal! for ans ntchre, and only one in the Probatz iiin

viz., bi rc Kcrr. (I894) P. 284, which wve think it useful to notice
for the observations of Dr. Tristrami, the judge of the Consistory
Court of London. on 1Ihe practice of creînaton, \vhich appears of
L ae years to be coining into favour in England as a imans of dis-
posing of the bodies of the de-ad. l'le application before hiiun
was for a fîaculty authorizing the applicant to have a niche nia(e
in the chuirch wvall te receive the urnl contaîning the ashes of bier
deceased husband, whose body had been cremiated, pursuant to
bis wishes. Dr. Tristramn declares that . ' The crernation of a

.- k dead body, though net contemplated, is tiot prohibited either by
ecclesiastical or by stittt law, nor vet by Commnon Lawv,
unless it is donc so as to anount to a public nuisance, or wvitb a1
view te prevent a coronler's inquest being held upon it . Regina
v. Price, 12 Q. B. D. 247.>' But lie subsequently observes thfat,
"as by Conîmon Lum, as wvell as by ecclesilistical law, any per-

son (subýject to certain exceptions) diving in England is entitled
to Christian burial in the accustoniecl forni in a, coniseerated
burial ground belonging to bis own parish, or to the parish in
which lie tnay have died, it is uiot comipetent te an executor or
admninistrator, or te any other person on whomi the las" imposes
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the duty of burying the deceased, by cremRtion to deprive him
of that right, unless he bas left irittera directions or expressed in
hi5, life a wvish to be cremnated." The resuit of the application
vvas that leave to bug, the urn containing theashes under the
floor of the church was grantud.

C02RI1 -'ICT RES- NF I'02O2 2~' F 2V R>' 2 [-SK ETC liS FROM 'lA >2. At>x

VIVANTrS.

In Flanifçtaiigl v. Empire Palace, (1894) 3 Ch- 109 ; 7 R. Aug.
Se the Court of Appeal (Lindley, Lopes, and Davey, I.JJ.)
has <ceversed the decion of Châitv J., in 8 R. May 127, %vhich
'u refurred to vol, 3o, p. 585, hlding that a drawing f a a

vivant is net tiecessatrily an infringernent of the copyright of the
picttîre wide1h the tableam is izîtended tu represent. \Vlether it

2<s si (W2 "t 25 al questionl of fact depending on the dlcgýrcu of
rusemiblance butvoen it and the copyrîghted picttlre.

MA< > l>WO.
3
N SFA2A E 0<'x 2E-RMUUMRANT ASAI>NST ANTMClAVION -Se

yO220\<N-resîF,~ <.ANIMARRIMI El<WMNE le:E N>0-

MARRIE!, W0S12:N'S l'Ru2ER2V 111 188I2 W5~ & 46> VWIoî C. 75), S. 1-1010,O

In re uiy 219 Ch. iý,5: 8 1. Julv 1.45 ;7 R. AePt. 91,
anor< er had beon miade agai est :i inarried \vom au fer puy-

inunt of c<<st: she was tu>iunt for life of cer tain rea.1 estate for
hur sq'larateuec. A scqtustraion Sui lieen granted te enforce,

1Ii\î2icIt A< th homst. an>d the sequt>strator aplqid f r an urder
un ceînpui the agent of thle m>arried %von2an, te Nvlion the rents
hii bcun 12(r id, to pay thec 0< secsrator the' rerits rccîvcd b' hi>>>
subseqiient te tlîc sequoistrattion. te satisfy the costs, and for an
illilinctien 12>2< othocr 1olluf te whlicll it is îlot 2ecsary te refur.

No<rthI. J. ,rousse! tlîe mo< tion2, I îog of opinioni that the rc;t raiI1t
ugai nst a ntici~pation <rî ffécnallv rvne t ho inçloînu fr020 beci ng

rucacbed in u.xecMnt luth as regards fuîture accrt2i2g instulinents

'Aild in>stahinonts ini a rruar, (\c12 tholigb t bu laLtter Ino h, have
N acrumd after t he or< er hlwen m cî îade and seu2est ru thin issud

t bore>'n and( t his j vdgîzeoot t ho Couîrt of .\ppeal ( Lindley and
MI)avuy, L-j j.) aflii2Oude(, holdin2g tliv case gevertied [< the pro*-

vis <.hcion of the thtbr bru>îcii of the Çourt of Appoal in
H«nod Jnc" v. Cat/ca;'! ( î&)4 2 Ç).I). 559- no0tcd vol. 30, P. 678.

\Vu 2T2C2< oesrve tnat a statulte 12us betui passed inî England
(55 (S 56 Vict., c. 63) tmabnîg the court to direct costs ordered

riý to bu païd by a Inarrîcd worman to lme ptid ont of ber scparatc
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property notwithstanding any restraint against anticipation; but
this Act was held flot to enabie the court to vary any order made

p rior te its ssing. EINGCtRM.

In National Dwelli;lgs Soc ictY v. SYkes, (1894) 3 Ch. i5g,
the power and duties of a chairman presiding nt a general
Meeting of the shareholders of a company are discussed by
Chitty, j., and his decision is useful, flot oniy as defining the

~ powers and duties of a chairinan iii this particular case, but as
aise fuirnishing a guide for determining the preper futictiens of the

2 i chairnian of a meeting ini ail cases. He holds that it is bis duty

IPto preserve order, conduct the proceedings reguiarly, and to ta-ke
carL tht th seso)f the meeting is properiy a scertained Nvitb

regard ta any question before it, but that hie lias nio power arbi-
trai iv ta stop or adjourn the meeting of bis owi Nviil ; and if lie
parports ta do so il is conmpetent for the nmeeting ta eleet another.
chairman tc) proceed %viti the business befere it.

i~~~~~~~~B 11î~-i ~NE-NiN'10>lNWO LIR VE 'RSONS.

Lamblon V, Ilcllisht, (1894) 3 Ch. 163, \vas ani action ta r stra ii

a nuisance caie yteniemd yan organ used by the
propi ictor of a nlierr .,-go.rnoiiniý on bis p'rernises. Ibere wa
siii action againist an).'ther proprietur cf another îîierrv-go.
rounid. Onie of the organs wais iueb louider iban the other, and

ceui h bard at a intc gater distance. I3oth organs were

kept going fremin xc .in. ta 6 Or 7 P.111., aI( the noise was
miaddeliniing," as one îniglit well helieve. 'lhle defendant wbo

lused the less noisv organ thoiught tliat lie Was \vit bin bis rights.
and tha t nlo i unution shouid be granted against h in; butiCbittv, J., eid that beth defendants were resp)onsibieý cor the
noise as a wliole. io far as it constitnited a nuiisanlce ta the Plain-

ttiff, andi each înst be restrained in respect c)f bis own sbare in
inaking the noise, au uinterimi injuniction w.as granted in both
actions.

North, J., refused te entertain a metion for an attacbmient
against a defendant fer net bringing ini accotunts uipen a reference,
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where the notice of the mnotion had flot been served personally,
but ,ed with the officer of the court, pursuant to Ord. lxvii., r. 4j
(see Ont. Rule 1330), inasmuch as it appeared that the plaintiff
kncw where to find the defendant ; and he field, therefore, that
he shouid have been personaliv served.

In re Quteensland Land Co., Davis v. Mwi,(IS94> ý3 Ch. i8l
8 R. Sept. i36, %s an action by a debentuLre-hlioider of a corn-
pany to ecifoc p 1vment ocf lis seritv against the tru.stees (if a
deed exccuted for the securitv of the clebenture-holders for the
execution of the trusts of the deed. The Queensland B3ank aise
ciaimed the Lenefit cf the trusts of thc decd, having advanccl
rnncy on the seenrit of ertain debenturos issed to thom, but
having the naines of the ebligues ieft blatik. Il m-as contended
th:tt thesc securities were void, and that the bank mlas not cntted
te pîarticipate L ut it was lieid Lv Nor th, J.,l tliat, aithouigh the,
debetitures sc issued weru voi as legai securites, ),et that the
batik, havinîg bccuiid aci vnc thei r mioney cin thLe faith of t hemn,
Lad iii equ ii tv a valid cia in to h-ave legai tic1 en tiirus issed te
ticen, andt \vere tharfore te Le deed eqeitabie boklies cf
debentucres. and eut itld te sLave w~it legai debentn-hoidnrp
and thit tiiis equitv mus cutidtet te prevai not enly as against
thLe coieîpany itscif f. t aise as agai est legai dlebcentere- Loiders.
The case inay Lt' taken as an i llustration ef the maliknoum inaxii

Equitv censiders tHat to Le dunîe mvikic oeglt te Le (lonce..

Dc'nsdn . i'iliauc,(rScj~3 Ch-. 18,5 8 R. Oct, 142 ugtt
tu eic cern fort i g t< c e!ici tees, fer lia c t Le case Leen tterm ise
deccided their Pccsitict \Wtcut have Leen indcd a periios one.
A soliccitor "las encyciee Il trustees te pay ever certain trust
iiiony's tuc a uic ctgago r ep.îctic,- sec ci ntv ocf a inortgage. mliich
wat ms heidtu tc Lea ieewh of t les. Tihe solicitors m-cre ie noe way

4 caliet] on te acivise out, nl N\vere they c spot)ibcce fer tiC Suffi-
ciency of the sucuSyl, it Lad given the trestecs to iinderstand
that the sQcurity e îight t urn out an inciprejier ene for trust

îoes;it was, ncetîissouglit ttc iake tieci liablc for the
. lilLrcach of thc trust ria thec simple grt cnt that tlicv had actcd als

the agents of the trustees in paving the rnancv ever te the mort-
gager. [t is consoiing tu knovv tbat North, J., hcid. that, tindcrsnob vi rcînstances, thie 'soi ci t rs Wc c'e noct liaLle.

ÏM~

L 1'
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CONTRMIIT OF~ COR-OMTTI-RCE CA H-UBl",ON OF
PftOCELDINc;S IN CANIR4-FIVOL0UVS APPt CATION TO C0ImrNIT.-Cos1,

I re Mfaytindale, (1894) 3 Ch. 103, two or three points on the
law of contempt of court are decided. Iu the first place, Northj.,
decided that it is a contempt of court ta publish in a newspaper
an accaunt of proceedings had before th-, court iii caincra, as
thereby the very abject of the court in sa conducting proceedings
is defeated ; and that a newspaper is guilty of contempt
where, in its report of such praceedings, it states that they
were had iin camera, or the publisher liad reason ta know that
they Nvere sa had, and that bath the persan wvho supplied the
information and also the publisher or it were equally liable, In
this case, however, the circunistances were such as, iii the opin-
ioni of the court, ta be. sufficiently punished bY making the offend.
ing parties, who had flot intentianally been contemptuous, and
had apologizcd, pay the casts of the motion, But the learned
judge also held that the publishers of other newspapers who pnb-
lishied the proceedings, but without any information or kntovledge
that thcy had been conducted ini ccanura, wvere flot guilty of any
conteîupt, and the motion as against such parties wasdiise
with costs. This case is also rcported 8 R. I)ec. 207.

In re ý7nhns1wi, lills v. Yohi ston, (1894) .3 Ch. 204; 8 R. Oct.
131, wzis a suit for the construction of a will. The point wýas a
very simple onc. The testator gave ail his property ta trustces,
aund ilirected that certain spcciflecd siiîn,- of mnne slould be
îîîvustcd for the benefit of cach of his sons as they, respectively,
attained t\venty-one, ta be applied for their benefit and advance-
ment, as the trustees shauild think fit :and the wvill stated that
these several sums "should be judiciouslv investeci, as thev are
intended for the advancement and promotion in life of the'
respective recipients." Sorne of the sons, having attained t\vent%'-
one, clainied ta) be absolte-l\- entitled to their legacics. There
was no gift-over, and no discretion wvas given ta the trustees to
apply the whale or a part af the sums îi question for the hienefit
of the legatees, and the sole persans interested in the legactes
Were the respective legateeg, Under the cireutan,tces , S tir-
ling, J., was of opinion that the legatees, as they nttaincd twenty-
one, Nvere entitled ta their legacies, freed Foin any discretian an
the part of the trustees.
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LwcrA tHARCa9D ON RiFVICUSIONARY îNrI9REST IN LAND)-" PRENT JUGUl TO RC-
civP "-Srî'îi OF Liîit'ATrONS-(37 &3VC. C. 57), Ms. , , 8-( .0.

Ile r Owe", (1894) 3 Ch, 22o; 8 R. Oct. 131, an interesting
question arising upon the Statute of Limitations (37 & 38 Vict.,.
C. 57), (see R.S.O., C. iri), is discussed by Stirling, J. The point
ti controversy wvas whether a iegacy' charged on a reversionary
interest in land cotild ho recovered after the lapse of tweive (in
Ontario, tci) vears next after a prescrnt right to receive tho sanie
hiac accrueci, rrotwithstanding that the reversionary intcrcst had
not %vithirr that tirne falien ino possession. Accordinig to the
view of Stirling, J., tire question trrrned, to sonie extent, on the
natuire of the relief to which stich a iegatee Nvas entitied in equity
ta enfbrce hiis charge. If lie wec etitiold ta a foreciostire, then
that wvould be in the nature of a sulit to recover land, and 'vould
not ho barred unrtil twe]ve fin O)ntario, teil) ycars aftor the
re\'ersiomary initcrest had falen into possession .but if, as he heid
ta ho the case, tire logatee's oniv renîedx' w.ua a sale, thon the case
Came \withini s. 8 (R.S.O., C. tii q. 2,3), anrd tire action imist ho
brought withini the period prescribed by that section, viz.. within
tweive (in O)ntario, toni y'ears after a. preserrt riglit to roceive the
icgac'v accruecd. I ircidertaiiv. the ieariredji rge diisclisses the prini-
cipies oir Which foreclosture is gî-anted, [rani Nvhieih it appears that
tirat reilrwdy 15 mierei v tirerern' ail ofa 1., - the enforcement of a
legal titie. l'le irost uuiinstance is iii the case of a legal
miortgage which provides tliat tinless tire riloney sectîreci be dul\
paid, the estate of the înuortgagc shahl becoîrre absolite. Flere
cquit\', niotvihstandi(ing the conrdition, gives the mortgagor a
riglit of r'edeirption, btrt if tire mnîrv be imot thon paid the court

c refuses frîrther ta iirterfere ani leaves tire partiles ta their legal
rights. But where there is simîpIv airec'td n nta

y:. gage, irar an agruîerînt for a înortgage, tireni the rigt o f the
,Wm parties haviîrg suchi a charge is a sale, and not a foreclosuire, Ani
Z. oquitabie inortgagee by' deposit of titie deeris, though not hax'ing

a legal tile, is ireld entitled ta a kîreciasîrre, because the court
treats the tranrsaction as tevidoîciie of ai arireto tareate a legai
inortgago. hI the present case tire rigirt ta ieceive the legacy
haviîrg arisen in r88o, on the death of t ho testator's wvidow, it
was heid that the right to recover it was barred in 1892, no suit
lraving beeri in tire Trîcantime broughit to recover it, anrd this not-

withstaniding that the reversionary interest <hid îlot faul into pas.

seso ii jj
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P>tACTIt.I-SSRVtCE OUT 0F JUftZSDCTON-DtFrNDANT OUT 0F JURISDICTION

JOINED AS A NECESSARY PARTY TO AN ACTION AGAINST A DEFR?4DANT WITIIIN

TIMl JURISDICTION-CO14CZIRRENT WRIT-O&DS. VI., R. 1 XI., RR. 1 (0). 4-

(ONT. RULES 236- 271 (G), 8-5. ffl.

Collins v. NVorth British~ and ilf eYCaitId Insurance CO., (1894)

3 Ch. 228 8 R. Sept. 128, was an action brought by the trustee
ini bankruptcy of one G. F. Wells against the defendants, the

North B3ritish and Mercantile Insurance Co., as mortgagees of
the interest of the bankrupt in his father's estate, which was
vested in a trustee, and situated in Canada, for redeniption; and
also against the trustee for an account of the trust estate, and for
an order on hini to pay off the mortgage of his co-defendants out
of what should be found due to Wells on the taking of the
accounit, and for payment of the balance to the plaintiff. An ap-
plication had beeri made to Kekewich, J., for leave to issue a
concurrent writ for service in Canada on the trustee before the
other defendants had been served. The application appears to
have been inadvertently granted, and a concurrent writ was
issued, but the copy served on the trustee wvas not marked
Ilconcurrent." The trustee applied to set aside the writ and the
copy and service and the fiat a uthorizing its issue for irregularity,
because the order for the concurrent writ was madle before the
other defendants had beeri served with the original writ, and:
because the copy wvrit served %vas not marked Ilconcurrent."-
Kekevich, J., held both objections well taken ; and he set aside
the proceedings against the trustee, both on those grounds andi:
on the main ground taken, viz., that the trustee was not a neces..
sary party to the action against the insurance cornpany, and that
the leave to issue the writ had been improvidetitly granted'.
With regard to the necessit:y of first serving the defendants within
the jurisdiction before applying for leave to serve a defendant out
of the juriscliction, on the ground that he is a necessary party, he
thonght Yorkshire 7Tanntery v. Eglintots CO., 54 L.J. Ch. 81, was to
be folloNed, notwithstanding the doubt thrown upon it by Cole-
ridge, C.1., in Tasseli v. Hallen, (18c.2) 1 Q.B. 321.

A1NxrRrIN-ARIALI~;OR~O F AIfltINISTRAT1-Xn4aî0 OF

LANDlI DPtIIA.YIVI-INR IYRECTION FOR PAYMENT OF' DIITS-

STOC'K Sli-".CIFICALV R(ICEQ I'IIRI) (l2iARflED DY TE.STATOR IN Ri 5tYFSIF

In >'e Butler, Le Bas v. H-Ierbert, (1894) 3 Ch. 25c; 8 R. Sept.
164, a testatrix had specifically bequeathed a sum of stock upon
which she had madle a charge in her lifetime. The general per.



The Canada La.Y ornal. Jan. 16

sonal estate not specifically bequeathed was insufflcient for the
aymntof ebsbut thr a eea ieto ntew

that the testatrix's debts should be paid. The question v/as
raised by the legatee of the stock whether or flot sorne portion of
the charge on the stock should not be paid by the other specific
legatees or devisees ; but Kekewich, J., held thaLt no part of the
charge wvas payable by them, and that the legatee of the stock
must take it cum oncre. He decides the case on the presumned
intention of the testatrix that the specific legatees and devisees
were riot to be defeated by throwing any part of the debts on the
property bequeathed and devised to themn, but he is compelled to
admit that the decisions of Kay, J., fit re Bate, 43 Ch.D. 6oo,
and of Stirling, J., Iit re Stokes, 67 L.T. 223, create a doubt as to
what really is the law on the point.

îoRî'N~SANSWERING ECIIfo UcRÂNv-Nnsy-E.~vIN

Asten v. Asten, (1894) 3 Ch. 26o ; 8 R. Sept. 156, was an action
for the construction of a wvill whereby a testator devised - ail
that newlv built bouse, being No. , Sudely Place "; as a
inatter of fact, the testator hadi four newly built bouses in Sudely
Place. Romer, J., held the gift failed for uncertainty, and that
it %vas not a case in Nvhich the court, to avoid an intestacy, could
give the devisee the option of electing wvhich propcrty he woffld
take.

WII.L-CAITAtL~EQUS-O iNT TC) A VOI.t3NTSKR COKI5--UN

[n re Stratliwdent, A Il v. Stralhilen, (1894) 3 Ch. 265 ', . R.
Sept. 175, Romer, J., held that where a testator bequeathed ani
annuity of £ioo to a volunteer corps on the appointment of the
next lieutenant-colonel that the gift wvas a charitable bequest,
and void because it infringed the rule against perpetuities,
because it was possible that the next lieutenant -colonel might
not be appointed within a life or lives in being and twenty-one
y'ears after.

ï 09
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e Reviews and NoËoes of Books.
SDivision Courts, popular information as to duties of Cler)-s and
f Bajiliffs. A guide for Suitors and Soli&tors. By W. H. Hig-
c gins. Toronto:- Hart & Riddell. 1894,

k The volume before us xvili doubtless be of assistance to~,Division Court clerks and bailliffs, containing, as it does, much
d valuable information concerning their duties and the interior

S economy of their offices. The Revised Division Court Ruies, as
e certified by the judges, are given in fulli; but legal practitioners

O xviii not, we shouid suppose, bave much need for the book, since
O, su me of the most important information contained iu it, e.g., the

to territorial limits of the Courts, the names and post-offlce addresses
S of the clerks, and the fees payable to clerks and baiiiffs, can be

found in such legal publications as The Docket and The Ontarjo,
f)ockct, wxhich give that class of information to the profession,
correcting from time to time, which is the important point.

It is flot everv one who is able to write or even compile a
bouk ;but when we find a volume emanating from one in the
department of the Inspector of Division Courts, we would reason-

gu abl\ expect ail the information it contains to be correct. We
?Ji ýare. therefore, surprised to find that many ciericai errors bave

escaped notice, and that the work was flot corrected up to the

Labour Day is not referred to among the legal hoiidays. There
are also many mnistakes in the names of the clerks, and the
lirnits of the Division Courts. These things, however, are coin-
mon ian beginnings, and xviii be guarded against in a second

Le A complete collection of Canadian cases taken on Appeal to the
j udicial Cornmnittee of the Privy Council, and of rep-)rted
cases carried to the Supreme Court of Canada, and the

It P Courts of Appeal in Upper Canada and Ontario, up to MarchIst, 1894, showing the judiciai history of ail such cases.
C. H-. Masters, B.A., Barrister, Assistant Reporter of the

î ~ Supreme Court of Canada. Toronto:* The Carswell Co.
(Ltd.), Law Publishers, etc., 1894.
As stated by the compiler, this collection of cases is iritended

to serve as an aid in the study of case laxx' by enabiin- the iaw-
yer exarnining any reporte . case to ascertai'î, by a single refer-
ence to the proper iist, whether or not such case lias been car-
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ried ta appeal, and, if it has, wvhat has been the resuit of such
appeal, and wherè it is reported. Take, for example, the case of
A Uorntey-G encrai v. O'Reiily, 26 Gr. 126. If the reader examines the
cases in the court of Chancery carried to appeal, at Page 14
of the book before us, he w~il1 see that this case was affirmed
by the Court of Appeal (6 A.R. 576), and that the decision of the
latter court mas reversed by the Supreme Court (5 S.C. 538), but
restored by the Privy Council (8A.C.-67). If he first takes up the
same case in the Court of Appeal, and turns ta the appeals from
that court to the Supreme Court, he will get the same information.
Sa it will be seen that every court in which a reparted case was
decided has its own place, and appears, if at aIl, underýits own titie.

The information contained in this book might, of course,
have been given in a different shape, and, for some purposes,
mare conveniently, but as it is it gives inuch interesting infor.
mation, and enables one ta form comnparative statements of 0he
relat ve numnbers of cases reversed or upheld on appeal ta the
varicus courts.

\Ve should oe glad if the industriaus and lEarned compiler
were ta make a collection of cases overruled, followed, etc., an
the lines of Dale and Lehmarin's book. This, hawever, wauld
be a work of rnuch time and labour, and "Canadian Appeals'
will, in the nieantime, be vers' useful.

SLANTG IN THEI REPORTS.

T'o the Editor q/' TH E CANA DA LAw TOURNA 1,:

SiR,-I notice that in the last numnber cf the Practice Courts
the expression " single court " appears, I believe. for the first
t ime.

This appears ta mie ta be a piece of slang, like "aone-horse
court," and out cf place in the reports. The expression origi.
nated among common law practitioners ta express what was, ta
them, the novelty of anc judge discharging the functions cf the
court. Judges had been accustomed sa ta act for many years in
the aid Court of Chancery, but a court so constituted was never
known th--re as IIsingle court." If this kind of nomenclature
goes on, we shall have " double courts " and Iltreble courts," etc

The Canadae Lawv 7ourneil.
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se of The expression used in the Rules is "weekly sittings," and in
s the te inargin " weekly court." See Rule 1276.

"Single court " is flot expressive, like sorne slang terms. It
tned leaves one in doubt what it means; Ilone-horse court " is far
the :'3, better, if we must have slang. It is like " trial judge," which has
but 14"f largely superseded Ilthe judge at the trial," for which it is flot an

the apparent equivalent, for it might be inferred that it meant a
roin judge who was hiniseif on trial-a sort of apprentice judge.

Jon.I OiBJECT.
November 3oth, 1894.

irseNotes anld Seleotiolls,

t4'u STATISTICS oiF LiTGATION.-Perhaps the most striking fact
the quoted inl Mr. John Macdoniell's instructive IlStatistics of Litiga.

tion " is that, wvhile there were 75,458 writs îssued in 1892 at the
:)i lerCentral Office and the District Registries, the actual trials in Mid-)~ler diesex and London and at the Assizes wvere onlV 2,401. Here we

ie. , have the automnatic powver of our law iIlustrated, andweaywl
be proud of it. It is not equally good hearii.-at ail events, to the

S lawyer-that thirty years ago there were 1 0,ooo writs issued in
the Queen's Bench to 45,000 to-day; nay, wvorse-only one per-
son i ii,ooo now goes to law, it seems, as against one in every

In those bravý. days our fathers
2 ~Stood boldly for their law,

They sued their writs, they filed their 1,;15
They chuckled at Ila flaw.ii

urts They blenched not at the Rluttening writ,
firstNeat pleas and coy replies,

They fiaced the attorneyt s bill of costs,,
They d-d a compromise.

rigi- Now Iaw is to the Briton
to More hateful than a foe,
to He quails before the dreaded writ,

the He lets the judgnient go
3 in And arbitrators bungle,

~ver And honest law grows cold,
ture And actions thrive flot as they thruve
etc in the brave days of old.La'Qatry

'J
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ProeedngsofLaw Soolouù'es.
[,A Wi SoCIESTY OF UPPER CANADA

TlRl:, rv T'lzlif, 1894.

presenit. betweelo so and it a.ni., the Treasurer, and Messrs. Moss,
Riddell, and She ley d, ini addition, a1fter 1 1, D r. Hoskin, and Messrs,
\Vatson , Meredith, id Riîi'hie

Mr. Moss, front thle saine comimittee, reported on the result of the exani-
imitions at the end of the tltird ý'eatr course in the Law School, Easger, i8t)4,

(Ordered, that Mr. Gow be called with honours and do receive a silver
niedal.

Ordeed. lt the following do rcccive tlicir certiticates of fiiness is
solicitors :A. E. Garrett, J. K. MNacLe;inan, J. G. Burnham, \V. Gow,
A. B I"arnham, and %V. Cunninghamî.

The Report of the Legal Pd-cation Cotîiutee on thie resuit of the
examînation, for cali to the Blar and for certifleates of fitness under thc
Law Society curriculum was received.

.\r. Nloss, from the I.egal Education Committee, reported on a nom-
ber of cases of application for admission as students

Mr. Mfoss further repiorted the followitig Ru!e, which was adopted:
ShouIld a candlidate at an)- exaiiiinatiafl, wvho lias lîcen reosrted hy the examinors zi

having failed ta p)asa, i tition ta have atiy 'if his nswers ta any examination paper
reconsidered, and shoit d he deriosit with the >S-ecetary the suni of five dollars for e>ry
exaiTlintiaf paper the answers tu Nvhich ho desires reconsidered, the Secietary shsd
hand the petition to ,lhe senior examiner, and thereupon the aflhwcrii shall be ra-exaniid
by the proper examiner in that hehaîl, and any alierations in marks shalllie substituted
for tlîe former marks, and the result shalH ho certified to the Chnirinan of the Legal Edu-
cation Commiiiite.

If il sîpeals that the candidate's rating hias leen sa altarad as tu entitie hini ta la

îîasqed the: conimittee shall report the sameý to Convocation, and in such case tlîe aniowi:
depo.sit ed lsy such candidate shal) ho retu îned to ini.

The inmount îlep<îsited l'y a candidate who is nul reported as having pasqed rit .stich
re-xamnatanshall bp paid ta the exaniiners who re-exaînine hic answers.

It ivas then ordered tlîat a Speciail Commrnttee, consisting of Messrs.
Meredith, lN!osç, W\atson, andc Shepley, be appointed to draft a resolution
with respect to the death of the lait the Hon. Christopher Finlay Fraser.

The letter front ',\r, R. . WValkern, dated Septeniber Sth, 1894, to the
U-. Treasurur xvas read, and it was ordered that the subjvct-niatter of the louter

be referrod to the Reporting artd Finance Committees for considoration, and
iý tu report to Convocation.

The petition of Mr. F. N. Kennin, of Port Hope, solicitor, praying

ýïMiýito bo called '0 thie Bar undor thue Act 57 Vict. was read and refused.
;"jzThe petitions of Mr. John Crawford, Mr, J. G. Vansittart, and Mr.

Ruddy for cill t> the Bar under Act Of 57 Vict., were granted.
Mr. Ruddy wvas then c'alled to tlc Bar.
'lie Special Committee appointed to draft a resolution on the death

of Hon. C. F. Fraser r esented thte foiiowing Report
's ~The Benchers of the Law Society 'lesire to express the universel feeling of deep

regret for the loss which they, as mela the public adtt rfsin aessandl
the death in August hast of the late Ilonourable Christopher Finlay Fraser, a tueniber oI
their bauhy since Trinity Tari, iffl, and one of lier Mtjesty's Counsel.

-3,
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MNr. Fraser was cai1led ta the Bar ln the year 186,5, andi was llppointeil a Queen *

Caounsel ini the year 1876. 1-le was a mnember of the Legislat,'ve Asserrbly of this Prnv.
ice cninuously front the year 1872 until the pu' ent yeftr.

Hie had occupied a position in the Executive Council of the Province fromf the year
1873, ng been, since the year 1874, COnImissionler of Public .Vork.4, and î'reviously
tthat office Secïetar%? of the Province.

Convocation orders this Report of fils career and of its loss to I>e entered on the min.
Lites of its procee(lings, and orders that a copy of it, with the expression of Cor,%

,i inn's deep sympathy, be transmitted toINrs. Fraser.
The Report was then adopteci, and Convocation ordered accordingly.
Convocation orde-ed that a special cail of the Beach be made for

Fiay, September 21-5t, for the purpose of electing a Bencher to 611l
the vacancy caused by the death of Hion. C. EF. 'raser.

94 'Mr. Jonn Crawford was called to the Bar.
Tuesday, &teplbepr uzlh.

>resen t, bet wee n io a iid i a . TeTesrr Messrs. Mossi
INag&ue, Witson, D)ouglas, and E. lilake ;and, in addition, ifter i 1 a.m.,
Nlessrs. Martin, Barwick, McCarthy, Mackelcan, Meredith, and Guthrie.

hu Mn Mass, frorn the Legal Education Conimittee, reported on the
result of the Supplernental Exaniination for the third year held before this
terni.

w Ordered, that the following gentlemnen do receive their certificates of
fitiiess :Messrs. W. A, Lewis, A. N. Middleton, J. S. McKay, G. H.
I ettit, T. K. Allan, J. L. Crawford, U. M. Wilson, S, J. Cooley, J. T.

aI oftus, W. F. W. Lent, C. R. Webster.
'l'lie following gentlemen were then called ta the Bar :Messrs. John

ery rhonias Loftus, ffilliat- Alexander Lewis, John Sutherland McKay, F.
îaIIW. Hall, U. X. Wilson, D). 1. Sicklesteel, Alfred Erskine Hoskin, George
ied ~ Hamilton Pettit, Wiilliami John Porte, Charles Robert Webster, Archihald
du John MacKinnon, Alexande Edward Garrett, A. N. Middleton, W. F. W.

Let J. L.. Craw(ord, A. B. Cunninghami, S, J. Cooley, J. K. Maclennan,
amnes Grahami Vansittart.

MIr. NtIcCarthy nîoved that tIse consideration of the Repart presented
to Convocation on tise 9 th Fehruary, 184 eaigt ra yjrwhich
had beenl ordered for consideration 16th Fehruary, t894, ;ind then de-

,rs. ferred for coiisideration to this day, be now postponed until TIuesday, the
011 ~second day of Nlichaceliias Terrni next. Carried.
;er. NMr. Watson mioved that the corninittee appainted on 27th Novernher,
h 1891, as ta fusion and amalgamation of the courts, be continued, a d re-

ttr quested ta further consider the subject-niatter of the earlicr reports flot
nd deaIt with by the judges in theiî Rules. and be requested to report thereon4 to Convocation. Cr.rried.

ng Friday,, SePlem/ber r4th.
Present :The Treasurer, aad Messrs, Meredith, Idington, Ho kin,4r. Strathy, Hon. E. Blake, Mass, Mackelcain, Lash, Bruce, Martin. Watson,

H.bIlake, Magee, Earwick, Rcrbinqon, Tcf 'el, Hardy, OsIerRthe
C, '1% id Kerr.rRthe

tth ~ Ir. Hoskin, frorn the Discipline Comnsiiittee, reported iii the nsater of
the complaint of John T. Pierce against Messrs. Schoff and Eastwood,
%Yh ch Report had been ordered for considerationtody

ly Dr. Hoskin then moved : That Convocation take the Report into, con-
sid ration on Friday, the 2xat Se.ptenîber. That a ctpy of the Report be

Proceedings of Lau Societies.Jan. ;6
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Fridiay, September 21Sf.
Present : The Treasurer, and Messrs. Riddell, WVatson, Moss, Ritchie,

Hoskin, Barwick, Osier, Bruce, Shepley, Robinson, Hardy, Douglas,
Guthrie, Aylesworth, Kerr, Meredith, and Lasli.

Mr. Moss, froni the Legal Education Comiuee, reported on a nuni-
ber of cases of application for admission.

Mr. Moss further reported on the resuit of the third year examnination
held in the Law Schcol, Easter, 18~94, and the suppleniental exainination,
Trinity, 1894.

Ordered, that the following gentlemen do receive their certificates of
fitness : Messrs. WV. N, Tilley, W. H. B. Spotton, H. Z. C. Cockburn, and
N. St. C. Gurd.

I.

sent to Mr. Schoff, and that lie be informed that Convocation will take
action on bis case on that day, at wliich tirne lit will be at liberty to attend,
and be heard by hinîself or hy his counsel. That a copy of this Report bu
sent to the complainant or his cotinsel, and that 'lie be informed that it
will be taken into consideration on that day; and that notice be issued
foc a call of the Bench on that day.

Ordered accordingly.
Mr. Martin then nxoved: That Convocation do proceed to t%-e selec-

tdon of a Principal of the Law School.
Mr. Osier moved in amendniient: That Convocation do not now prvceed

to select a Principal, but that leave be given tu introduce a Rule t( amend
Rule No. 50, in so far as to increase the Priticipal's salary froni $4,ooo to
$5 ,ooo.

Yeas: Messrs. Osier, Meredith, Ritchie, Wratson, Teetzel, Hoskin,
S. H. Blake, Strathy, E. Blake, Robinîson, and Mackelcai-i i

Nays: Messrs. Martin, Iditigton, Kerr, Mageu, Bruce, and Hardy-ô.
Mr. OsIer's arnendmtent was carried.
Mr. Osldr, puirsuant to 1 -ave given, inoved : 'hat Rule No. 5o he

arnended by striking out the words "four tliousanid," and substituting
therefor tite words ", five thousatid." Carried.

The Rule was read a flrst tintie.
Mr. Osier then asked leave to inove ilow that the aiiendmecnt to the

Rule be read a second and third tinie. Carried unianimously.
Mr. Osier thetin oved the second readinig of the aniending Rule.
Yeas: Messrs. ïMartin, Osier, Meredith, WVatson, Ritchie, Teetzel, Bruce,

Lash, S. H. Blake, Mague, Strathy, E. Blake, Robinson, and Mackelcan.
Nays: Messrs. Idington and Hardy.
Mr. Osier then mioved the third reading of the aniending Rule, which

was carried on the sanie vote as te second reading.
It was then ordered that ' when Convocation nieets on Friday, 2 1st Sep-

tember, it will stand adjourned until Saturday, i 3 th October, on which
day the Special Comiiîittee appointed last terni iii relation to, alterations
and imiprovenient of East wing and Library e.xtension will niake a final
Report, and ask Convocation to consider the sanie.

Ordered that Mr. r), T1. Smith receive his certificate of fitness.
Messrs. WV. P. Telford and 1.). 1'. Smithî were then called to the Bar.
Ordered, that notice be published of the intention to niake appoint-

nients on the reportîng staff on the last day of Michaeimas Terni ensuing,
1894.

y 
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Mr. Muss, frorn the saile comilittet, rtPOrted o11 the results of the
first and second year's suppleniental exarnination in the Law School.

Dr. Hloskin, on 'ochaif of the Discipline Cornmittee, rnoved the adop-
tion of their Report on the complaint of Pierce agaitist Messrs. Schoff
and Eastwood solicitors, as follows.

(i) Your cotsnittee proceederl with the investigattionl in accordance with the prac-
tice in such niatters.

(2) That on said investigation the petitionier was rel)re&entedl by counsel, MIr. Schoff
was represented by counsel, and Mr. EatwoocI appenred iii persan. The petitioner anti
1Mr. SchotT were also present.

<3) That %vitnesses würe extumined nad counsel andi Mr. Eastwood beard by your
conitnittee.

(4) Vour commnittee find, as to Mr. Eastwood, that no case bahb bes.n niade against.

(5) As to Mr. Schoif, your comtnittee tind that hie has beem guilty ai professionhl
miscondluct and conduct un'lieceming a solicitor, aind the conimittee reconiniend that hie
be called before Convocation, and that the Treasurer dIo reprimand Iiiîn for bis uiiiiconduct
aioregaid.

(6) The comnmittee send herewitb, for the information of Convocation, the evi-
clence, papers, and documents produced before theni.

Mr. Schoff, in pursuance of the order in that behalf, then appeared in
Convocation. The aboya Report was then rend over to hixn. NIr. Schofl,
lhaving heen asked whether hae had rnny observation to nake to Convoca-
tion, expressed bis regret that he shotild have been guilty of what lie now
recognizes as a l>reach of professionai duty, in acting for both borrower
and lender without the knowledge of both parties, and in not cornmuni-
cating the fact that a portion of the nioney was applicable towards the
paynient of a debt due to himself by the borrower. Mr. Scho«f then
withdrew.

Mr. MeIredithi thtcît moved, in amendnant, as follows
That the Repor, ùe aniended by inserting therein the iollowing findings : hat Mr.

tSchoif tmade a bann for a client of bis to another client, upon a second niortgage, withoat
commnicating to the lender that lie was acting for the borrower, but not concealing tfie
iact with nny fraudaient intention;- that a portion of the boan, anaounting to riearly one-
hali, was without the knowiedge of the lender, appled in paying a debt due to Mr.
Schoff and bis firnm by the boriower; and tha Mr choff was thereby guilty of conduc'
unbecoming a solicitor, end that, as so aniended, the Report be adopted. Carried,

Mr. Schoff was then called in, and the resolution of Convocation
amending the Report read to hini. The Treasurer theni reprimnanded Mr.
Schoff in accordanca witih the Report as adopted after the foregoîng
amendrnent.

MIr. Watson, frorn the joint Comrnittee coniposed of the Finance and
Reporting Comniittees, reported as follows

The joint Conmttee to which was referred the question of printing an-t publication
to the profession ni the Raies of court hereaiter promulgated beg to report that, having
considered the tratter, yOur comniittee is of opinion that the Rules, as prc'niulgated in
future, shouldi be printed under the direction o f the Law Society, for distribution to the
suenibers of tbe profession, and that the editor-in.chief and reporters should be directed
to attendi to s1ucb printi ng and publication, and that the distribution should be with the
issue of the first number "i'the Reports ailier sucb publication, on separate fi.ijear, begin.
ning with RuIes prolu lgated alter first Septemiber, 1894. And your conimittee is Of
Opinion that the republication by the Society of ail Rules since consolidation sbouldi be
considered by Convocation.

Mr. Watson moved the adoption of the Report, itnd that it be referred
back Io the coftiMittee, with power to deal with the niatter and act thereon
withcuî report,
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Coûnvocat ion then etplateeded té the èlectioivof a Bericher in the toom
of the late Hon. C. F. raer

Mr. Donald Ban Maclennan, *Q.C.> was then e!ected and kppointed a
rnember of the Journals and Printing Cotaxnittee.

Mr. Osier, from the, Reporting. Committee, veporie-d asftollows:
Trhat the conmittee ls of opinion that, in vie* of the gentral reductbn of the cost

of publication, the contract for the pubication of the Reports should be reconsidered,
and the Secretary has been ordered to write Meusrs. Rowneil & Plutchison accord.
ingly, and ask them for their figures per volume.of 750 pages, per edition of 2,coo, for a
termn of thret yenra.

The following gentlemen were then called to the Bar: W. N. Tilley
<with honours and gold medal), B. M. Jones <with honours), W. H. B.
Spotton, N. St. C. Gurd, H. Z. C. Cockburn, J. G. gay, W. H. Cawthra,
J. W St. John, and W. A. F. Campbiell.

By consent, consideration of the diraft Raies reported by the Legal
Education Committee, relating tu the re-examination of papers of unsuc-
cessful candidates, was deferred until next ineeting.

The complaint of Mr. :<enny against Mr. K., a solicitor, was read.
The matter was referred to the Discipline Commnittee for report as to
whether a prima fade case was mae; out.

Ini the complaint of Mr. Barr against Mr. McC., a solicitor, a letter
from Mr. W. J. FL, solicitor, was read. The Secretary was directed to
write the complainant that, the mnatter heing the collection of a debt, was
such as the Society could flot entertain.

Convocation then adjourned tu Saturday, 13 th October, at r i a.m.

-v
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j. Tuesday .,.... sO Ygar': £ay.
a. Wednesday. .Heir and flevisea Sittings begin.

Friçly... ... Chieot uËffio MMs died, ig$t.
Sundsy ~~ .... hdéay. ,tjhistnI.s vaion onde.

7. Monday.... î~, last day for notice for Hlary eM.
8.Tuesday ..... Court of Appeal l1à.

12. Saturday ..... SrCharles B&got, Gov.-Gen.f 1842.
.13 Sunday ïst. n Sumday afier 1paithm)'
14: Monclny ... Toronto Assises, jury (cvil) cases. ist week, Nierediih,

0.3. Assises (civil and criminal cases), at 1-lamhiltdn
(Robertson, J.);i London (Meredith, J.);, Ottawa
(Boyd, C.) Cnunty Court and Surtogate Sitting%.

20. Sunday .m- d Sunday spRphaty.
21. Mionday....Toronto Assises, ury (civil) cases. 2nd week, Armour,

C.J. LodCon born, 1561.
23 Wednesday. ..Williamn Pitt died, i 8o6.
. Sa!urday. Si,.8r W. B. Richards died, aged 74, 1889.

27. Surday .,,qrd Suptday &Pote- Epiphaly.
28. Monday ... Toronto Assixes, jury (civil> cases. 3rd week, I3oyd, C.

V1. Thursday ..... Eari of' Elgin, Gov. .0011., 1847.

Notes of Canadian Cases.
SUPREME COURT 0F CANADA.

Ontario.] IN RE Hgss MANVIFACTURING Co. EOct. 9.
1 EDGAR ti. SLOAN.

Widing,-te Act-Contributory--Protfloter of so>njany-Sake ofproterty /

coop,#zPy by-Rercirssùn.
Two brothers named H., being dejirous of purchasing a site for erecting a

building in which to carry on the manufacture of furniture, and flot having the
means to do so, applied to S., father-in-law of one of them, for aid in the
undertaking. S. obtained from the owners a conveyance of said site, the con.
sideration being the erection of the building andt running of the factory within
a certain time, or, failing that, the soin of 53,oo0. The building was erected
within the limited time, and, a company having been fortred, the m.inufacturing
business was started. S. was one of the provisional directors of the codpany,
having subscribed for ahanes to the amouât Of $7,500, and sobaequently the
son of S. and the two brothera were appointed directors, through whom S.
tnansferred the property to the company, having previouuly montgaged it for
57,o00, it having cost 57,30, besides which sorte S5,ooo had been expended on
it, the money being supplied by the wives of the two brothera, On the prop-
erty being transfcrned to the COmPanY, 360 shares of the capital stock of the
value of SSo each were allottedl to S., as fully paid-up sharea, and to include
his former subscniption. 234 cf these shares were afterwards transferred by S.
te hie son and daughter. The company having failed, the liquidator appf'inted
under the Winding-up Act applied ta the master to have S. placed on the list of
contributories for the 360 shares, The Master complied .with this requcet to
the extent of 126 shares standing in the name of S. when the windlng-up
proceedings were commenced, holding that S. purchased the property as trustee
for the company, and so gave no value for the miares assigned to l'lm. This
ruling was affirmed by the Divislonal Cournt (23 O. R. 182), but reversed by the
Court of Appeal (2 1 A. R. 66).
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9#14 afflrming the deciuion of the coui t of .Appeal, tltat the circunistances
disclosed in the proceedings showed that S. did not .purchase thé property as
trutte. for the cornpany, but could bave deait with iz as ho chos, and, having
conveyed it to the company as consideration for thci shares allotted te him,
such shares must be regarded as being fully'paid up, tbho Master* having ne
authority ta, enquire into the adequacy of the conridetation.

Ndld, also, that S. was a preinoter, and, as such, occupied a flduciary rela-
tion to the companty, and having sold his property to the company through the
medianm of a board off directors, who were not independent off hlm, the contract
might have been rescinded if an action had been brought for that purpose.

A protmoter who buys property for hlm company from a vendor who la tu
b. paid by the conmpany when form-ed, and by a secret arrangement with the
vendor part of the price cornes, when the agreemnent ia carried out, into the
promoter's. hands, that is a secret profit which the latter r~annot meain;, and if
any part of such secret profit consista cf paid-up shares issu.-d as consideration
for the property se purchased, they rniiy be treated, while hehi. by the premoter,
as unpaid sliares for whicli the proinoter la hiable as a contributory.

Appeal disrnissed wiU costs.
S. Al. Btake, Q.C., and Raney for the appellant.
Mors, Q.C., and Haz'erson for the respendent.

Ontari.] [jOct. -,
ALEXANDER V. WATSON.

Construction of iýemcn- Gmaranee.

A., a wholesale merchant, had been supplying goods te C. & Co., when,
becoming doubtful as te their credit, he insisted on theiraccount being reduced
te $5,oe and security for further credit. W. was offéred as security, and gave
A. a guarantec in the forml of a letter as follows:

I understand that you are prepared te furnish C. & Ce. with stock to the
extent off 55,000, as a current account, but want a guarantee for any amount
beyond that sum. In order net te impede their eperatien, 1 have consented te
beconie respensible te you for any loas you miay sustain in any arnemnt upon
your current acceunit in exces ocithe said sumn cf $5,Soo, including yeur own
credit ef 55,ooo, unleas sanctioned by a further guarantee."

A. then ccatinued te supply C. & Ce. with goods, and in au action by hin
on this guitrantee,

Ifo/d, affirming the decision ef the Court of Appeal, GWYNNXt, .J., dissent-
ing, that there could he ne lability on this guarantee unless the indebtedness
of C. & Ce. ta. A. should oxceed the sumn of $5,000 ; and, at the time off action
brouglit, such indebtedness having been reduced by payments front C. & Co.
and dividends from their insolvent estate te less than sucli sm, A. had nu
cause off action.

Appeal dismnissed with costs.
Chrisut,#kr Robinso>s, Q.C., and Clarke, Q.C., fer the appellant.
Deiewssrt, Q.C, and B.-gish for the respondent.

.J~.
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Ontario.] TRN ALYWOLNMb O ïR~f jct, g.

Sal &~g0d bys méléR~#t e (À dù>-N~ <~ddf'u C le iAn"~gkl

C. & Co., broker la New York, sent a sampie o>f wool tu the T. Mfg. Ca.
at Campbellferd, in Canada, ceiritig te procure for them, certain lots at certain
prices. After a numbr of telegrams and letters between the company.and C.
& Cc. the offer was accepted by the former at the price nanied f!or wool " laid.
down in Ncw York, "and payment was te be made in six-months from arrivai
of wool at New York, without intcrest. Bought and scld notes were respec.
tively delivered te the company and the brekers, signed by the latter
The wocl having arrived, the company' would only accept it subjeot to
inspection when it reached their place cf business in Canada, te which the
seller wouid net agree, and it was finally seld ta other parties, and an action
brought against the company for the difference between the price realixed on
such sale and that agreed on with the brokers.

Hed affirrning the decision cf the Court cf Appeal for Ontario
(2o A. R. 673), that the brokers could b. considered te have acted as agents cf
the cornpany ini making the contract, but, if net, the cempany, having neyer
cbjected te the want cf authority in the brokers, nor te the formn cf the ccntract.
must b. held te have acquiesced in the rontract as valid and duly auti.or.
ized,

Held, aiso, that, theý-e being ne speciai agreernent te the cnntrary, the
pince for inspection cf the wool by the buyet was New York, where the wool
was te be delivered, and it made ne difference that the cempany had pre-
viously buught wool from the sme party who had sent it te Campbellford te
bc inspected.

Held, further, that the evidence of a usage cf the trade as ta inspection
effered by the cempany was insufficient, such usage net being shown te have
been universal, and se weil known that the parties would b. presumed to have
had it in mind when making the ccntract, and te have dealt with each other in
reference te it.

Appeal dismissed with costs.
Chrisiopéher Robinson, Q.C., and C/tt, Q.C., for the appellants.
McCertkyv, Q.C., for the respendents.

Quebec.] U3V URY (Oct. 9.

Absolute tfaser- Conpnepcomeng of Oroof by writin?-- oral gviket? When
admissibe-Artficls 1-3J i.-?3.Cc..P nr...Cmsg'j,-Dé
fonce- 7'aking& adivantage of oné'f owon tvrngC.
Verbal evidence is inadmissible te contradict an absolute- notarial trans.

fer, even where there is a commencement cf proof by writing net amounting ta
a full admission. Art. 1234. C.C.

A defenaant cannot set up by way cf compensation te a elaim due -ta
plaintiff ajudgment (purchased subsequent ta the date of the action) against
cone who is net a party ta the cause, and fur whorn the plaintiff is alleged te be
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In. -an action te racover an atmotnt received by thé defendant forthé
pluintifl, the défendant pléaded, inter alla, that thé action was- prémnaturé, inas-
mucb as ho had got the monoy. irregularly, front thé Treaturer of the Province
pÇ. Qaubec on a report of distribution of thé prothonatary before ai thé con-
téstatou t IO!répStof coll.cation had béén décidéd,

Iflaffrm ing tii5dbe n.o thé court ),élow, that this défence was
.et open ta thé défendant, as it would bt- giing himi the benefit of hi. own
improper and illégal proceeding.

Appeal disniisséd with costs.
Bernardi, Q.C., and Laq4ewr for thé appéllant.
Mlartin for thé resporadent.

WEBSTER V. SmHÉREROOKK. [Oct. 1 t, 1894.

Aptbea-Alight of-Petition Io guasi b>'.law under s. î3zg, RSPQ-..
c. 135, . .4 (g).
Proceedings weré commenced in the Supérior Court by pétition ta quash

a by-law passed by the corporation of thé city of Sherbrooke under s. 4389,
R.S.P.Q,, which gives the right ta pétition the Superior Court ta annula muni-
cipal by-law. Thé judgment appéaléd frani, revérsing thé judgmént of thé
Superior Court, held that thé by.law was infra vires.

On motion ta quash,
Held, that the proceedings being in the intérest of thé public are équivalent

ta the motion or rule ta quash of thé English practice, and therefore thé court
had jurisdiction to éntertain thé appeal, under 3-s. (g) of S. 24, c. t35, R.S.C.
She>-brooke v. Mckfgana;ny (18 S.C.R. 594) and Verclutres v. Va rennes (tg
S.CR. 3.ç6) distinguished.

Motion refused with coats.
Brown, Q.C., for motion.
Panneton, Q.C., contra.

Quebec.] McKAY v. HINCH1NBRO0KSE. [OCt 13.

AP#eal-Supreme and Ei'xchqter Courts Act, R.S.C., el. 135, si. >.4 and 29-
Goits.
IIdd, that a judgment in an action by a ratepayer contesting the validity

of an homologated valuation roll (a) is neot a judgment appeatable ta the
Supreme Court of Canada under 3. 24 <g-) of the Suprême and Exchequer
Courts Act ; 1,b) and does flot relate to futurc rights coming under s-s. (b) of s, 2
of the Supreme and Exrthequer Courts Act.

Hold, aise, that as the valuation roll sought to be set aside in this Ca-le
having been only homologated and nlot appealed against withîn the delay pro.
vided in Article io6r (M.C.), the anly matter in dispute between thé parties
was a mere matter of costs, and therefore the court would not entertain
the appeal, following Moir v. CorPoration of the Vi/!affe of Huntingdon
(t9 S.C.R. 363).

Appeal d;smissed with costs.
Geoffrion, Q.C, and Droiroit, Q.C., for the appellant.
IWcLarP*n, Q.C., and Laurendrau for thé respondents.

Quebec.]
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LAamRcE vh EQUITAILs LIFE Aî$,UaZtCtoui

By virtuO of Ï.i. 4' if C. i5dà-.w ot4W tý;,biterm lTit tus mi>unt
in dispute in cases in appia ttü: the SupieMe Court of Canada, tht-ý prôpercourse is to look at the amounit d*tnanded by the. statemOnt Of claitti, even
though the àactual amount in controversy in the court* appealed' from was for
less than $2,ooo, the. plaintiff having obtained a judgme'nt in the court oforiginal jurisdiction for less than $2,tio, and not having taken -a crosu.appeai
upon the defendants appealing ta the intermediate Court of Appeal. Lwi v.Reed (6 S.C. R. 482) affirmed and followed ; GwvNNz, J., dissen ia .

Motion ta quash refused with costs.
Lu/famma for the appellant.
Afacbfaiter, Q.C., for the respondents.

EXCYiEQUER COURT OF CAAA«4

TORONT0 ADMIRALTY DISTRICT.
MCDOUGALL, Local Jj. "THE GRAC1F." [Dec. 20, 1894.

International l4w -Botendary le- 7',ree.rnie limit-in 4 .Nd Watrs.The case was tried at St. Catharines on Sept. 23, before His Honour judgm
MCDouGALL, Local Judge of the Toronto Admiralty District.

ht was sbown that the sleaniship " Grace,» a foreign fishing vessel, was onApril 215t, 1894, seized on Lake Brie by a goverrnmen. cruiser for aný allegedinfraction of the Fishery Act. It was found by the court tîlat the vassal whenseized was more than three marine miles from the shiore, but claarly Porth ofthe international boundary lina between Canada and thie United States,
Hold, that the three marine miles limit which prevails upon the high seasis not applicable to inland waters, but that the position of the international

boundary lina governs. A foreign vassal fishing without a license upon theCanadian side of the boundary lina, upon an inland lake, is subjact ta seizureand condetnnation under the provisions of the Act raspecting fishing by foreignvessea.
Ecete for the Crown.
Germian for the rwners and claimnants of the ship.

SUPREME GO URT OF JUDICA TUÀ>E FOR ONTABÏQ.

HIGH COURT 0F JUSTICE,

Queen 's Bench Division.
Div'l Court.] NELLIGA?< v, NELLIGAN. [Dec. 7,
Alienony-RS,O,, c. OX s. 9-elIto#f cov»tJgal ârCaih'f

The provision found In R-S-0.> c. 44, s. 29, giving jurisdiction to grant au.mony to any. wife whose husband ilves separate from her withOut AnY sufMcint
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cause, uiid under circumstaneà which wouIl tWël ber by the law of England
-té a deerftet restitution of conjugal tIgbt% &Mr beanme the law of this
province on jusie ioth, 1857, at mhc i t~~sitoaaer suit. for the
restitution of conjugal rights was exercisible. by the KEdcesiastical Court i n Eng-
land. That court could interfère in the *&yr of retitution only where matri-
monial cohabitation vas suspended, that is, where either prty refused ta ]ive
wlth the other without sufficient cause. To a suit for restitution of conjugal
rights thora was no bar or legal opposition, except cruelty or adultery on the
part of the promoers; and the single duty which the court could enforce by its,
decree in such a suit was thât of martied persons living together.

And upen the evidence in this came the husband reflased te live with bis
wife without suffcient cause, sand she was, therefore, ontitled te alimony.

Ortie for the plaintifl.
Chrysker, Q.C, for the defendants.

Div'l Court.][e.7
IN RE CUMMINGS AND) COUNTY Olr CARLETON. f 7

ous/y afectoit- Co'mensatdin PoiiinLa/yCty and ti enty-
55 J/k:., C. 4.0. SS. 391, 530f f3el 535.

Where a bridge over a river, which formed the boundary flne betwren a
cîty and a township, within a county, vas erectod by the councils of the city
and county jeintly, and in raising the. approaches on the township aide certain
lands were injurieusly atTected, for which the owner claimed compensation;

h",od, having regard te s. 530, 532, and 535 of the Municipal Act, 55 Vict.,
c. 42, that the county, and the county alone, could be compelled te arbitration
in respect of such compensation.

Pratt v. Ci*> ofSlçraefr 16 A.R. 5, follwed.
Helti aise, that 8. 391 did flot apply te permit an arbitration betwecn the

landowner and the city and county tegether, nor wns such an arbitration
otherwise provided for by law. Prohibition againut proceeding with arbitration,

IjeCision of BOYo, C., 25 0. R. 607, reversed.
Moss, Q.C., for the city of Ottawa.
H. . Mowal for the County of Carleton.
CArviier, Q.C., and W M. Do&(glas for Cumimings.

Div'l Ccurt.] [Dec. 19, 1894.
IN Rz LONDON MUTUAL FiRE, INSURANCE COMPANY OF CANADA

V. MCFARLANX.

Prohibiion. ~Division Cour-RiZAi tao.jury- Tort-Contrai- Paricàlars at

In an action in a Division Court tc recover $30, tht plaintiffs set out their
dlaim in the particulars annexed te the summons, stating that they had paid
the defendants $3e for Joas of gonds insured aqainst ire ; that the defendants
in their application cevenanted tîjat there vas ne other insurance on the prep-
erty, and the policy iseued was conditional on the truth ef the statements in
the application, but at the time of the application and the loss the property
was covered by a pelicy ini another company, which vas thon, and nt the time
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o:-f the paymen flth &10i.$s, rnô~nwnIçtb0 p1tif ts hIp n~ok

tii naurecf ii.acton aste . ~terine bytic. articualea, and front

them it Appeart thti a ntradnth otact ; and, as the suin

sought to be recovered exccoeded Sao, cubher pai'ty was entitled under a. 154 to
reqtlire a jury.

And the County Judge having &et aside the defendants' notice requiring a

jury, an order was made prohibiting him from proceeding i or trying the

action.
W E. Middiston for the. plaintiffs.
W R. Blake for the defendants.

Ckaiicery Division.

Div'l Court.] THIs QuEEN v. GILES. [Dec. 2o, 1894.

Criminal case reserved-Siaement of case by Caunty judgqe.

This wam a case reserved by the. judge of the County of Peel for the opinion
of tic Divisional Court of the Chancery Division.

The case vrai as follows :
IlThe. defendant was tried beftre me in the above court on the x 2th day of

October and gth day of November, 1894, upon a charge cf keeping a dîaorderly
house, to wit, a commen betting bouse, in the. village of Port Credit, in the.
said county, on the. 25th day of Juiy, 1894, withuin tie mreaning cf as. 197 and
198 of the. Crimînal Code, 1892. Tihe facts appear by the evidence taken at
the. trial, and upon the. commission issueti herein ; the whole of such evidence,
with the. exhibits, are attaciied, and form part of the case. Upon such evi.
dence 1 convicted the defendant of the offen<ct - charged, and reserved, a came
for the opinion cf the Court of Appeal, beltig the Chancery Division cf the
High Court cf Justice. The question for the. opinion cf the. court is as follows
Having regard te the evidence and tiie provisions of tiie said setions, anti
aima the. provisions cf S. 204 cf the aaid Code, ought thedefendant te have
been convicted? My Judgment herein is attached hereto for the information
cf the court."

The. case came before the Chancellor and Ferguson and Meredith,JJ
B. B. Oier, Q.C., for the defendant, moved for the judgment cf thc court

on the. case.
. R. Cartwright, Q.C., for the. Crown.

THs CHANCELLOR : I notice that the. Judge bas net founti the. facts, and
ha. ntit stat.d the. question of law intended to b, rcserved for tiie opinion of
this court. H *e refera te ail thc cvidencc adduced, whlch wôuld necessltate Our
paamlr1g, net only upon the law, but aic~ on the facta.

Osier, Q.C. . The case ls framed in ac,"Ordaace with that in ,RI. v. Smiiey,
22 O.R. 686. The. facts are net in dispute, and thc question is really siniply a
question cf law ariting tapon Ë. 2o4 of the Criminel Code.
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MEREDITH, J., refOrCed ta R«- V. eO i1 9 O.R. 352.
SoyD, C. :We cannot agree to procetd on tH's Case. It muet b. emit

to the jLdge to b. restated. The judge tULst flnd thts tacts and specify th'
question of law as to wbich h. is la doubt and reserves for our judgment.

Case remifted to the judge of the County of Peel to be restated. O

Prartice.

Q.B. Div'I Court.] ADAMS vi. AN!NETT. [Dec. 19, 1894.

Arret-Oderfr-Dschage-att.- Trm-No action la be broughg.

Where the defendant in bis notice of motion to set aside an order for bis
arrest and for bis discharge asked for Cosa, and an order was made ini his
favour with coats,

H'e4d that thejudge inalcing the order had power to impose the term that
the defendant should be restrained from bringing any action.

Review of the English authorities.
Arr FALCONBRIDGE, j.: Flollowing Scand V. COiey,, 15 P.R. 112, the terni

shotxld beimposed onlywherethe plaintiffhas been frank and open in his appli-
cation for the order for arrest, and had reasonable grounds for the statements
he laid before the judge.

C./. Hatiman for the plaintiffs.
Aylesworth, Q.C., for the defendant.

C. P Divl CortJ THOMPSON V. WILLIANISON. [e.2,84

Sécuyity for eoss-Acion against justice of lte oeace-,s3 V4ct., c. ?3-FOrn
of orde r- Titme-Distmiirsal o/actian.

An order under 53 Vict., c. 23, fOr secur'itY for costs in an action against a
justice of the peace should not limit a tinie within which security is to be given,
rior previde for dismissal nf the action ini default; the order should be simnply
Ilthat the plaintiff do give security for the coscs of the defendant to be in.
curred in the action,»)

Walter Read for the plaintiffs.
C. W. Kerr for the defendant WVilliamson.

C. P. Div'l., Court.] [Dec. 2x, 1894.
WEEGAR v. GRANI) TRIJNK R.W. Co.

Sheri.f-Poundage-Aiowance in lieu of-Sezmie of goods- Ws'thdraw.vai of
mnia in Possxsn be/are sale- Exectilion superseded-Rule rjV-Amount
of allowance-iseret'on.

A sheriffmade a seizure under afi. fa. against the goods of the defend-
ants; but, learning that they were about to appeal, of bis own motion, and for
the. purpose of saving expense ta the parties, withdrew his oftkcer in possession

Jan. id
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and, the appeal havîig ben ;Subsequïntiy breught, the exterudion W a super-.
ieded. The appeal was dismissed, aud'the judgment debt and edois were
afterwards -settled. by arrangement between the ýparties.

HWd that the shberlifthad not so withdrawn from the seizure as. te disen-
title hirn te paundage or an uiiowance ln lieu thereof, and that, notwithstahding
the superseding of the executian, he was entitled, under Rule 1233, te such
allowance, the words IIfrom tomne other cause »in that Rule being wide enough
ta caver the case.

Rrockijille and Ottawa R. W Co. Y. Canada Central R. W. COa., 7 P.R. 372,
and Morrison v. Taylor, 8 P.R. 39o, approved anid felloed.

The court will flot interfère with tht discretion exercised by tht laster in
fixing the amotint cf the allowance.

Langton, Q.C., fer the sherliff cf Tarante.
WV R. Srnyth fer the plaintiff.

D. .Anour fer the defendants.

D)IVISION COURTS.

7th Div. Ct., North. and Durharni, [Dec. 13, 1894.
CHIYEV. CASEY. B1ROOMFIELI), GARNISHEE.

Division Courts-A ttachnient of debt-Accri.inr rent-Ap>portionwent.
KF.TCHIJNI, 3.3.:- Rent accruing, but net yet payable, cannot b. attached

in the Division Courts.
!n Afasjié Y. Toronto Prints'ng Co., z2 P.R. 12, it was held that rent

whîch had accrued by virttie cf R.S.O., r.. 136 ',1877'/, (flew c. 143 cf R.SO.,
1887), up te date of the attaching order, cauld be attached under Rule 37o
(now 935), bY which debts el wing or accruing Il are made attachable ; but 1
think that decision coniiicts with Webbv. Stenton, L.R. II Q.B.D. 518.

In the Division Courts, debts, ta be attachable, must be Ildue or ewing,"
and thert must be a Ildebt," Il deituie in Oresenti," theugh it tnay be Ilsolven-
dum infi4turo," Accruing rent is not such a debt ; per CROMPTOZq, j., in
jones v. Tliompson, E.B. & E. 63, as cited in Webb~ v. Stenton, at p. 523.
The Act, R.S.O., c. 143, S- 2, dots net make it such a debt, nar dats it make it
a debt Ildut or owing," but " accruing," de (lie in dient. Ses lIn re Unitod Club
and Hotel Co;izany, W. N. 1889, Page 67.

MANITOBA4.

COURT 0F QUEENIS BENCH.

KLMTHE QuFFN v. KENNED)y. [Nev. 3, 1894.
Crrn inai law- Warrant of coinlre't-idcîn of Indian apgej-.Znu

Ac, s. Z17,53 Vict, C. 29, S. 9 (D.), andj7-8 iti., c, .?s. 8 (D2).
Tht prisaner was canfintd in jail by virtue cf a warrant af comznitment

signed by the Indian agent fer Clandebaye Indian Agtncy, in Manitoba, issued
Pursuant te a conviction by said agent for an effence against the Indian Act,
The warrant did net show where the offence had been cormlned, and itwg
stated that the conviction was equally defectime



Tke Canada Lawz _7ornal. Jan. 16

On applicic.do f the prisoner for bis release,
H#14 that the warrant was bad in not showing that the agent had juris-

diction a: the place where the offence was committed. BY s. 8 Of C. 39 Of 57-8
Vict. (D.), substituted for s. 117 Of the Indian Act, the agent would have juris-
dito ail over Manitoba, but there is no ground for intenâmnt that the
offknce was comftïited in Manitoba, when no place is sr 'ciffld. The learned
judge, however, ret'used to order the discharge of the prisoner, but ordered the
issue of a writ of habeas cops

.4fcMean,ç for the prisoner.
Aikins, Q.C., for the Indian Department.

TAYLOR~, C.J.] SMITH v. THE UNION BANK. [Dec. 4. 1894.

Interp!eader- Ownershio of crops gr&utn on e'an'ds urcktzsedfrom claimant on
credit 9vith sttitdation that crobs, when gi own, should be the jbroperty, of
lahonant-Execution intervenng.

This was an interpicader issue to determine whether a quantity of grain
seized under*execution in a suit by the batik against one Chapman was the
property of the plaintiff as against the banik. The grain was grown upon land
purchased in i89e by Chapnîan from Smnith upon credit. The agreement
ccntained the foilowing clause:

" Provided that ail grain and produce grown upon said premises shall be
and reniain the property or the party of the first part, and shall not b. removed
therefrom until the then current year's payment of principal money and
interest shall have been made without the authority cf the party cf the tinst part."

Chapmnan was in default in payment cf the instalments or purchase money,
but hie continued in possession of the land and raised the crops, which had
been seized, himself suppiying ail the seed Pnd work. A writ cf execution was
placed in the hands cf the sheriff in May, 1893, ànd the seizure was made in
Septemiber, 1894.

1.1eld, foliowing C?4#ord v. Logan, 9 M. R. 424, that when the crop in ques-
tion came into existence the ownership of it was in Chapinan, and the agree.
ment at mos: gave Smith an equitabie right te enter and talce the crop when
it came into existence, cr te cali for the execution ef a formai and legal mort-
gage upon it ; but when the crop came into existence in . 94, there being then
in the hands of the sheriff an executien against Chapman at the suit of the
batik, the crop was bound by it the instant it came into existence, and that the
legal right cf the banlc under the tuxecution teck effect before the equitabie
righ: cf Smith could be turned into a legal one. The equity 'naxim, qunio
ext témbore Patior est jure, appiies only as between persons holding equitable
interests which are in ail other respects equal, when pricnity of time gives the
better equity.

Verdict for the defendants,
A. D. Caineron for the plaintift.
Ewart, Q.C., for the defendants.
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The Full Court.) TEQUEEN -V. EAgL (Dec. i e, 1894.
Crau'n cas#eev -A/tfd-uo o und.rstanding thé R>XisA

it apppared that, after the trial and conviction of the prisoner, bis coun-
sel discovered that ane of the jurors understoad the Englisl, language vs
irnperfectly. He had not made this fact known to zhe cpurt or the counsel
engaged in the case, and hie had nlot been challenged.

Prisaner's counsel then contended that there had been a mistrial, and that
the conviction s..ould be quashed and a new trial granted.

The judge reserved for the court the following question:-
Il 1 the fact that one of the twelve jurors sworn trI tey the prisaner did nlot

thorougbly understand the English language a sufficient ground for holding,
under the circumstances, that there has been a mistrial Pl»

Hold: (i) That .ie objection taken would nat, in this province, b. a
ground of challenge of L juror, although a judge might, ini bis discretion, direct
hiim ta stand aside if the circumstances were drawn to his attention.

(2) That, even if it would have been a ground for challenge, it was
too late after the juror had been sworn, and it makes noa différence that
the cause for challenge was nlot knawn at the time.

(3) That there was noa mistrial, or any ground for grRîitingg new trial.
The provisions Of s. 746 of the Crirnînal Code, respecting the granting of

a new trial, when it is imperative, and when discretionary, explained.
Question answered in the negative, and the conviction sustained.
Howeil, Q.C., for the Crawn.
Antdrewsr for the prisoner.

BAIN, J.] [L)ec. 11, 1894,
NORTHWEST COMM1ERCIAL TRAvELLERS' AssoclATION v. LoNDON

GUARANTEE CO.

A ccidenl,40licy-Life insiera>c--Veat/r byfreosing
This was an action ti recover the ainounit of an accident policy issued by

the defendants ta C. F. Church ai a member cf the plaintifsa' association.
By the cantract the defendants undertook ta pay the insurance nioney

within ninety days after sufficient proof that the assured IIshail have sustained
bodily injuries effected through external, violent, and accidentaI means within
the intent and m-eaning of this cantract and the conditions hereunto annexed,
and that such injuries atone shaîl have occasioned death within ninetý days
fromn the happening thereof,» with the further proviso that the insurance
&shaîl not extend te death or disability -caused by an injury cf which there

shall be no external and visible aigri . . . noir ta any case except when come
injury efl'ected as aforesaid is the proxinlate and sale cause of the disability or
deat *h ; and no claim shaîl be made under this policy wben the denth or dis-
ab!ement May have been caused in consequence of exposure tu any Obvions or'
unnecessary danger."

Mr. Church was frozen ta death on the prairie near Fart NIcLeod on the
23rd of November, 1892. He was returning ta that place froni one cf bis tripa,
in company with a driver. While still about eîght muiles oglt, the. wagon broke
down. The weather had turned suddenly very eold and starmy, and, Mr.

h.. -~ - ~---~-
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Cburch being too cold and numb to walk, and uiiable to ride, it was agreed
that he sbould remain wbere he was while the driver rode to McLeod for
assistance. When assistance came they found him frozen to deatb.

Iield, tbat the insured met bis death as a resuit of an injury effected
through external, violent, and accidentai means within the meaning of the
policy, and that the plaintiffs were entitled to recover.

Sinclair v. Maritime Passengers Assurance C'O., 7 Jur. N. S. 367, distin-
guished.

Howeil, Q.C., and Muock, Q.C., for the plaintiffs.
J.D. Cameron for the defendants.

REG ULA TIONS 0F THE J UDGES 0F THE HIC!] COURT OR
JUSTICE RESPECTING THE WEEKÙY COURTS A T

LONDON AND OTTAWA.
(i) The sittings of the weekly court at Ottawa and London under 57 Vict.,

C. 20, shall be held on Tuesday at io o'clock a.m. in eacb week. or on sucb
other day or bour as the judge appointed to take such court may fix.

(2) Information shall be given to the registrar of the Chancery Division
at Toronto by telegramn on Saturday as to what business bas been entered for
the ensuing week. A OD

January 12, 1895.

Obitllary.
MR. WILLIAM EDWARD HALL.

Mr. William Edward Hall, tbe well-known writer upon international law,
died on Novemnber 3otb at his residence, Coker Court, in Somersetsbire. At
tbe unusually early age of seventeen he matriculated at University College
Oxford, and on taking bis B.A. degree in 1856 obtained a first class in the
School. of Law and History. He was called to the Bar at Lincoln's Inn in
1861, but preferred tbe study of history to the practice of tbe law. He had
amassed materials and bad formed plans for ambitious works upon such topics
as the history of civilization and tbe bistory of the British colonies. He was a
considerable linguist, and bis place among amateur artistswas a very high one.
He was also tborougbly acquainted with the history of art. He was an
entbusiastic climber, and one of the earliest members of tbe Alpine Club. He
devoted mucb attention to questions of strategy, and wrote a pamphlet on army
organization. Soon after leaving college, be went out to sea, and, indeed, take
part in, tbe Danisb war, and in Inter years was under tire witb the British
forces in tbe neigbborhood of Suakim. He was, bowever, most widely known
for bis masterly book upon «'International Law," firit publisbed in i88o, of
whicb a fourth edition is now iri the press. He bad before tbis written a trea-
tise upon the " Rigbts and Duties of Neutrals," in 1874, and hast year bad
produced a most useful treatise upon a difficult, because unsettled, department
of the law of nations, wbicb he describes as tbe "Foreign Powers and Jurisdic-
tion of tbe British Crown.»>-Law journal.


