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PHOVINCE OF CANADA,
}

\: LO¥ER. CANADA. • (>

^^^^T' EEN'S BENCH.
rPEAL 8ir»É.

lilS LADY THE QUEEN,
Appellamt,

EBB1VEZER JIAIRD.\ .... -
.;

.

: (Jh/mdunt in Iht ('otirl bchw,)

V

. r>

\y

v^

Respondknt.

-^3

KESl>OiNDEííT'S.CAM^
ss«ðfSE^§í'

i

rriIK procuedins in tlie Coiirt below, in wliich this AppeuJ originated, was in

r 1- .u" '.7' .•
" 17'"« /«*•'"*. nominally for the benefit of tlie.Reverend

Liidics the Ursuline Nuus ol Quebec, but reallv lor that of Mr. William
Lninpsoii, a Cove owiier, íor the purpose of settingaside letters patent ffrariting
certain bcacRlots at the City of Qirebec, to Mr. Baird, the ResVindeít in thi
alwve cause. In ord.'r that the real iiature of the chiím set up in the Courtbelow may bo distiiMtly beibre this Court, the Respondeiit here transcribes at
lull length the inh>rnialion which was issued in thc nairte of the Attorney
(.enenil oii tlie 12tli of April IS-IS,-" Be it remembered' tkat the Honorable
Louis Ilypolite I^ifontauie, Esquire, Attompy Generall of Öur present
S<.vereigii Lady the Queen, wlio prosetnites for Our said La'dy the Qucen, iii
this behalf, coines III his owii proper iKjrson belöre tlu- IIonoi*able the Justices
».f Her Majesty s Co.irt of Quéen's Meiich, for the District of Ouebec, and for

.. ?,'"';^f!>^''l"j!f " "'": '**••'/' '^«'*>' ''« ^"^t*». coniplains of Elienezer Baird, of
^

the City of Quebec. iii the said district, Esíiuire, and giveth tlie Court here
to under.stand aiid Ih' införnied that on the twenty third^Iay öf Februarv last
piist, by letters putent under the fíreat seal of llie said Proviiice, ffiven at the

;t,overiiineiit House, in the City of Moiitreal, Our said Lady the Queen, upon
he Petition of tlie said Defendant, did líive, grant and c^aifirm unto liim his
leirs and assigiií ccríain lots or pieces of ground, beach aiid premises witliin
the said DistFÍct in the said létters imtent descrilK'd as follows: All that
certmii lot ^rfircel of beach situate ata place .alled L'Ance des Méresniear

/if .' .y
"'^^"•;''*'''. '» »'•« í^«.>»'«ty "'id District of Quebec, bonndcd, &c.(Here follows a dcscription of hrst :-a h.t commencing at high water mark

as es al.lished by the plan of one Sax and ninning to low water, and
secoiídly :-a ot in front of the one above mentioned running into deep water)

lo have and to hol.i tlie said lots, tracts or parcels of land, beáclt and pre-
mises ..f Oiir sai.1 Lady the Queen, her heirs and successors unff. the said

.. í'r"w^ B«""'''. '"» ííe'M nnd assigns, t.. his and their own prop^r use and
b«!hoot for^ever in free and coinmon .soccage by fealty only, in 'lieu of all
other reiits, services, duesand diities whatsocver, in like mannert/s landíarenow holden ofOur said Lady tlie Queeii iii free aiid coimnon soccagc in

/ •'
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't that part of the nnitcil Kinp^dora of Grcnt fíritnin nhd Irolnnd ortlleil Knf>;land.
" And Oi'ir iSHÍd lindy tho Qnccn, hy tlic snid Lttlí'rs Pnti'nt did frmni to tho
" said Eht'ne/.er Hiiircl his heirs nnd nsisi^ns' fitr rve'r iiill jMiwerand lilM>rty to
" use, occHpy nnd enjí^ the snid lots, tracls,or pnrcels ol" liind, lM>ach nnd pn>

nuses nraiiy inniuier thnt he or they shnll tliiiik lit Ity'ercctinjf n whnrf or
*• whnrvcs,' store or storcs, or otlicr ItiiiidiiiKs tli"r»>pii, niid lo npply tlic produce
" or protits thcncc nrisin<i: to his niid tlicir own iise niid bcncfit n|M)n nnd
" subject toccrtainprovis«M's*:ind coiiditioiis iii llic snid h^ttcrs patcnt incnli<tnt>«l

" of whicli lctlcrs jMilciit Ihc snid All«trii«'y (i*>nernl briii<;cth licn> iiito C'onrt n
• ttuc «"opy t«t!(etlu>r willi Ihcsc jtrcscnls.* 'm

" .^d tliíe^snid Attorii«>y^(?eiicrnI«tf oíir sni<l Lndy Ihe Quccn liii^lícr fíivctir
•• the Conrl/hcrc to undcrstnnd niid be iiilitrinc-d flint hy n ccrtuin\.Iudgniciit
" of theVC«)iirt if !ij»jH>!Íls--«tf the Provincc of IiOW«<r Ciinadn, rciidcrtHl «tu thc
".thirtielh dny of July «iiic tlutusaiid ciirhl liundrt>d niid litrly iiii llic .inid

" caiisc in Ihe síii«l Ii«'ltcrs Pntciil incnli«)n<>d, lli«> Kevcriiid Ln«lics ^hc i'rsii-

" jihcs of Qncbtíc aÍ4)r<>snid wcrc n«ljud<7(>«l 'aiitl dH-hircd lo Imí íiiuI iii liict and
" iii law art>, Ihe pntprictors nnd iii po.s.sessi.yn «tí nll llic Iniul a«IJorMÍnsf thc
" snid lot iii thtj snid Lettcrs Piitcnt lirstly dt>.scribt><l. aiul tlinl Ihc liiu* of high
" wnter tnnrk itK tlie sáid rjvcr Snjnt iinwrcncc was by llie said Ju^l;i;nici|í

" declared to b<> aiul is thc ^oundarý^nd liiie «tf division bclAvccn ihe liropcrty
" of thesaid licvcrend Líídies the rrsiilincs of'Qucbcc, íúid the saitl|l«)fs-of x

" land .so f!^rant«>d to tlie snid Dcf«<ndant by flic snid Lcttcrs Viitcnt'nsnf(>rcsnid,
" ns by the sai«l Jud<«mcnt "whereof^he snid Attoriicy (h'iiitíiI bringi! ht|rc iiito -

" Coiirt a tru«> copy, * rcl«>rencc thcrcfo Jiad, will m«trc fiiHy npjK'ar, wliicli
" Jnd<^mcnf hath iicvcr bceu rtívcrsed, sct iisi«lc «tr v;iciit«'d, biitwnsiit thc tiafc

" t)f the suitl Lctters Piifcnf, aiKlyet is iii fiill fitrcé aiitl cfft<ct ivnd wiis nntl is
•^ bíndini? tij^on our snid Lady thc Qiiecn as hiiviiiir bccii rcntícrcd advcrscly
" to and.asrninst oiir Infc Lttrd fhe Kiiig H«<r M.ijcsty's K«tyal jircttcccssor iii flie

" tliroue, iii fhvor of thc siiitl Rcvcrcnd Ladics, tlic í'rsnlincs of Quebcc.

" And thesaid Aftorncy (ícncnil of (yiirsnitl Lndy flic Qiiccii f\irfliern;tve,tli

" fhc C«)urt licrc to undcrstaiid aiid be irií«irni«-tl thnf fh«> snitlf rivcr Sninf
" Lawrcnce is n Havii^able rivcr wlicrc tlic lidc cbl)s inul flows íiiid tliat fhe
" snid litt of Iniid in flic .snid Lcftcrs Pnfciit lir.>fly niciitittiicd, .cftmjiri.scsall flic

• " bcach of thc saitl rivcr iit tlie jtliice llicrc tlci<cribcd bctwcen hi^k^\v«4cr
" inark nnd low watcr mnrk iiniiicilintely ndjoiuiii<; iiiid iu front of^TO .snid
" l^roperty of the snid Revcrciul Lndics fhc rrsiiliiics of (iiicbcc, flierc situnte,
" aiul tliat tlic said Kevercnd Ladics are by liiw t^iititicd to llic íree usc nnd
" cnjoyment oí tlie siiitl bcach, wlicn uhcovcrctl by wiitcr, niitl t«) frec aecess
" to the wntcrs of the rivcr St. Lawrcficp flÍcrc iif liifíh ti«lc í«tr all flie purjM).st<s
" of navifíafittn, nnd oth«>rwise, íor all ofhcr piirjKt.si>s as Kijtiirian j)roprít>tors -

" are ^iscd to cnjtiy tlie b«'a«!lics of navi^nblc rivcrs ntljoíiiiii<r the projierty
" whereof they are lawfully scized nnd jM)sscssctl.

^ " And fhe said Attorncy (JcncniLtií'Oiirsaid Lady thc (iuccn furfhcrifivcfh
" the Coui^ here to understand and bi? iiifitrincd tliiit fhc suid anint of fhe snití
" fwo lotsobtained in the snid Leftcrs Pattiiit inad«> t«t tlic saitl Dcfendnnt
" utUaw/uUu prcjudiccs and injurtouslif nffciis thc snid ri<rhls ctf'lhc said Revercnd
" Ladies,/hc Vrsutincs n/' Qucbcc, as such Ripariun propritlors. V ^

-

'" Wherefiireandin asmnch as the saidKeverentl Ladi(.>s fhe Ursulincs of
" Quebec by thcir humble jK>tition havc r«>preseiitcd thé prernises to Our sai«l
" Lady thc Queen and Our said ÍM\y thc Qucen liath btícn graciously plea.setl,
" fbr their rclief, to ordcr the said Attt)rncy General fo do what to law and
" justicc tlofh appcrtain, in this belinlf, thc'said Attorncy lG(>neral ofOur said

* For foiKlUioiis iif U-ltiT!^ I'»ti-iit. st-í' .\|iiH'iiili.x N4>. 1. • , ,
-

.
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" I^ily llie QiteiMi liereby (lemftnds tlie 'proocss of tliis Honorablé Court 1o
"('omiH'lthe Miid lCbeiie7.er Baird tp be and n|)|H'ar iii tliis Ilonorable Coiirt oii
" Mouday the t^eiity Ibiirth day oí April/iiistunt to aiiswer niid make his
" delénre to tliís Intbrinatioii and to shew iff he hns or knows nny thing why
" the suid Letteríí-Patent aiid the enrolmeiit /thereof fbr tlie reasons aíbresaid
" oujrlit not to Ih' (iiucclled, vacated und /anniilled and restored to oiir said
" Lady the Qiu'cn iii ller said Court now liti/re lo be eaneelled, uiid further todo
and receive coiieernin<r the prerníses whiusoever tluj said Court shall consider

lehil íbrOiir snid Lady the Queen
lere the snid Dott'iidniit be orderéd
re the síiícl Letters Patent and tliat

" in this bclialf; and llie said Attorney (ic
" prays tliut hy tho Judfíment ol" the Court
" to briii^ anilprtMÍiicc before the Court lu
" the sairic bcVind Im; decInrVMl to btf repeal|i'd, caiicelhíd, vaciated, unnulled und
" set nside to atl intents und ^urposcs VH^atsoevcr."

With this iiiforniation thc Lctters Patéiit thercin ineiitioned were'lyled.

Tlie first plea íylcd fo this infonnntion ^ns an exception as to forin.

'riiis was ovcrriiled.—Thc iiext plea was a demiu-rcr with an ussij|rnment of

'

(Niuscs whicli nre ns íullow

:

, -^
°

First. There is uo lcsiri riglit of 'afttion in Her Miijcsty íor tlie causes in
Ihe said iníorinntion set fbrth, niid, Ibíy tlie law of the liuul, ncither Her Mnjesty
iibr uiiy of Ilcr siibjectscan siie iu Iler iinme íbr riglits wliich may lielon^ to
thiVd putrics; niid it is not competent to the Reverend Ladíés Úrsulines of
Qui!boCí in Ihe siid iiiformation naincd,'to sne in thc! naine of tlie Crown, but
iiiiy right of iictioii tluit tlicy nwiy liave, must be' exefcised by themselves
[Mírsonally tind iii thcir own iinme. . \

'

. ,
* ' > ' J' '

••
Sccondly. Thcre is no comphiint in the said information íor nny eanse or

ciUiscs oí nelion necriied to Her Majesty.

Thirdly. Thc Itevcrend'Ladies the Ursnlines of Quebec by tlie Hiw of the
liind iniist aitd ouj^ht to siie in their, own name tor thc preácrvation of any
rifíhts tliey mny luivc and must, in cotnmoit witli nll Hcr Majcsty's subjects,
resort to the Coiirts of justice fbr redrcss where iitjui^,is sustained.

Fourthly. There is ito injury nlledscd in t4|waid iilformation to hnve
Ih'cii siiffcrcd by rqason of thc grantiiig of the LettcrSl*ntent thcrcin rcferred to,

niid it is not slicWn how the grait^ng tliercof has, iii nny píirticulitr whatevcr,
injiired Hor Majesty or tli^ síiid Reverend Ladies Ursnlines of Qucbec.

FifVhly. The granting of tlte said Lctters Patent has no furthcr or grcatfcr

elfeet tltan that of siibsfitiiting llie Defendaut in the place of Her Majesty, who,
and wfipjte oflicers, coiild have been restraiiicd from interícring witlt thé rights
ofnny of Her Majcsty's subjects. In like manner the Deíeiidajrit can bc
restraincd from inlerfering with aiiy lcgal riglits of tlic said Ladics Ursuliiies
of Qiiebec, ns Ripnrian proprietors, supposing thcm tó havc aiiy.

Sixthly. There is no one nct complWned of in tlté snid information that
can prejudiee the said Ursulines Nuns or Her Majesty. '

Seventhly. It is not shewn how Her Mnjesty was prccluded from mnking
^

the grant by Lctters Patent in the said informntion mentioncd to the Defendnnt ^

in the said cnuse, and how it is that the Ladies Ursulines Nuns enjoy higher
priyileges, immunities and rights than other Corporátions ' and other Her
Majesty's subjects in general, or how it is that the Defcndant is not entitled to

Jthe snme rights as other Her Majestv's subjects to receive grants of'land on the
river St. I^wrence.
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Ei^hthly. The .said ÍHÍormatioinloex iiot contiiin a irRni fcaiise of iution,

and the pn'mises themin tíoiitHÍiied'doiiot warmiit the ruiuliisioiis thereot; aiid
the pretei)8ioii8 therein set Ibrth are not warmnted bv tlie Ihw o( the laiul."

V t .
* "" ^

By an interiocutory jiidgmeiit, the Court ordered tlie iMirlies, iH'íöre ndju-
dM!nting iipon tliis demurrer, to proceed to evidenee uii tlie inerits, thii.s Uiavínif
th« qHeation opeii n» to tlie Jefrnlity of the coi^rse aiU.pled l»y llie Crowii.

In Additibn to tlie j.leadings nljov«' ineiitioiicd there wení fyled also tlie
gcneml issiie, nii<l teniiiorary nnd perjietual |>eremptory exccplions.

• By the porpetiinl iH«n'mptory exception the HeMiHUuleiit pleaded.

First. That on tlie 27tli of Mayi 1828, the Atloriiev (^ein'ml of Our then
Soven'iRn Lord Kiii<í (Jeorfre the Foiirth p osecutiiiK,i^v"iiiloriiiatioii oii iH'half
of Ilis Mttjesty, gnve th«f Coiirt of Kiiiíís Beneh ait Hiiúh'v touiiderstaiid, tlfat

-"" .""' ^^'' «)">" í'í" April 1816, aiid loiig lH«fóre>JIis late Majcsty (Jeorgt» Ihe
Tlnrd wns seized iii his demesnc ns of fee, ns owncK,aud proprietor, of aiiU in a
Iraci o/ hnd nl tAncc ilcs Mlres, conlainin^ Jive arpeiitit lifflit /cct, frtnch mtasurc,
in/ront, b^ ahotil scccntyfcct and upwards in dcittli, cxtrndmn 'lo l/i'e /oot o/ ('afie
Dinniond, Imiinded in /ronl Inf low waier mark, on one sidv to thc north bif laiíd in
thc ftasscssion of Álcjcaiidcr Munn, on thc olhcr to tlic súuth-msl,hy lund in posMssion o/
John Sa.r(on ('amjiliell and í/i thc rcar bif Cape Diamond.

m

Thnt írom tlie day nforesnid till the demise of Georsre tlie Tliird, the sai«l tract
remaiiied in {H)s.se8sion of tlie Crowii, ajid, aíterwards, iH'came v»'sted iii (íeoriíe
tlie Foiirth. iil rififht oí his Crown, yet tliat oiie JeAii Baptiste Ijiinirte, oii tlie
2.5th day oí April, 18-96, with force aiid arms, eiitered iuto po.ssessit^ii of Ihe
said trnet and premises, nnd received the rents, issiies and prttfits thereof. That
l>y the same iiitbrmntioii the Attorney (lenemí pmved (br the n'slinrn^ pf the
laiid to the Crown/with the reiits, i.ssiies niiil pnitit.^". Tliat tlie fbrcible iiitrusion
eomplained of b/ tlie Crown was iiot the wilful aet of Lainjrte, but of the
Keverend Ladi^^ tlie Ursuliiies Nuiis ,by whom.he was iiisli<rated to take
IH».sses.sioii iipírti iintTue represeiilalioiis máde by tliem.tlint tliey were proprie-
tors of tlie tmét. Thöt Laporte made no defeiise tií tlie iiilormatioii', tliat tlie Nims
iiilervened/iínd clnimVlunder n title to tlie whole traet from I)e Moiitmiguy,
(Joveriuii/lif Cannda, tbone Duquet, on tlie l.'itli SepiemlH'r, 1(31.5. 'Tluri oii
the 20th of April, lÖ.'H,\by tlie .jii<l<;meiit lípon tlie said iiifoririation, it was

. adjud^eil thnt iio part of\he snid Irnet ever fi>rmed part o( tlie eoneessioii to
Duqíieí, and LaiH)rte was\oidered to arive up iwsseí-fiioii williin fifteen days.
TI»iit/1Iie NiiiiH hnving appi'nled from this judfíment, it wns by tlie Court'of
AlMá'als rq|er.se»t in part, ^v >»s .tudgment of tlie .'{Olh Jiily, 1840, wliich
íiyi^irded to the NiVis the porljoii above Iiigli water mark, ns sliewii iipoii tlie

ílaii of one Sax, a siirvpyor, bV n liiie designnted bii tlic plaii by tlie lelters g,
li, i, k, I nnd d, rís that at whieJi the tide did rise aiid wotild risé if ihcre were
lio obstriictions.* Tliat Lai>ort\ wns ajrsiin cgiitlemiicil to restore possession
of tlie rest of the property siied for to the Crown

^"

v'.^",'''
'

'

That Oiir Lady the QÁCen nfter^vnrds becnmebos.scssed of the portioii ofthe ,

tnict betweeii lueh iiikI low|wnter mnrks, under tlíe.ju<l|iíiiieiils óf llie Cowrts iii

thc right of Hei'Soveriigiity, as tlie soil ofthe tid^i wnlcr, uiid tliat l»V n'nWii of
llie snid .judgmeitt of tlie CoiirtYof Appenls a res iui»ir.\TA, was established as
between the Nuíis nnd^ the Crowii. Thnt the saic^ jiidfiments luúl estiiblisheil
tlint botli Lnporte nnct.the Nims were trcspasserk That afí<«rwards oii tliís,

20th of April 18.31, Loporte having restored to the Crown posse.ssion of tlie
^

proiHírty, betw<'en/high nnd low water marks, he bcVameits tenant fbra'iæriod

F<ir .Síi.f",- iilnii soi' ^o. 'Jn i>f llio U^i .ml. K..i tlir iilnii ilnt« ii liv Ijii iiV. Miiv..viir. l>v .ir>UT <>f llii> Kíiiutivc
<;<ivniiiiii'Ml, 1« fiin' llii' i^nl (.. Iliiinl, niiU mnHxi.l li. Utlirs l'ntiiil',—Si. \\i.. lilof thr Itii ..i.l.

íí
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1

owMn ooMld aot hnT* teem to tho kmmI. Knoira Bwthiainia'* lot. It WM iIm Int hoaw b«Ut, it fa abovo th«

BIm Um on • MMÍI liéM gNmmiOitlt). H« had his dioioo. ThOTO !« two or thno howM bvilt in (hmt

oriUo lot batwMn it and tho i«MÍ. Th«M hou#M blook vp tho ft^t oT Bo0hinmé|t lot, uid oot off aooctlá

hom it lo th« iomL Vrvpmtj hM inofMMd in ralM thara latoly. I wM mf lot Ibr £100. It wm qií^uMj
not worth Am thUUngh BiaO OMMMÍ by th« tÍMborihuilMti

' ., ,
. ; •

'.' ' .' • • "'

^,KuBami WBWiiAS,afwi'iM7Mnt. - ',* '
,;

*
' <~^^

."'
.

•'i:
•.' :..•'••«•, "~~-,-

Bm Hrod •tCaprBlMM úwm iho wm 6yMn orMM/--nMW w«n Ihw oiiIt two howM bnilt, har fcthor'i

thoNni - '^

tho oeénpMiti orioln. Laporte bnilt tho wharf wharMM^e

•nd UnraiV—Oui-Bhuio thnn bolongod lo tho Nnnt^Tho whwfc mmI bniMinói now tbora wéro •rMlMl by

th« o»MpMit« oT th« htimm, Th« grMtor port of th« pMnom MunMl in th« |ilan buUt th« hoa«M th««^u
a«itrfnailth«h«MMbnUtth««WMraMbniHbf

' .^ . -^
hMbnilthinhoM«,MMlMMlh«r whwfUghwnp, npon • lot whi«& h« «nhang«d wild;

Onm tmmintiL

oth«rp«rMM.

lly nnnn i* widow 8t HilaÍN ol| th« pian. On« lot i* oeenpiod bjr mjMM^r-^h* othar twobjrjny two

MHM, lonnnU of Mr. LnmpMiB—• grMt muy olh«n on thio road aro lataMil* óf LMnp«on.

Joanpa OAMiá

;

Know* Cap^lano Ibr mor* than flfty 7«m« iMok ; th«N wm onljr om hooM th«r« whM h« hMW\U,
Hnt Ifth«prop«rtÍM u« to bobonndod by tho BIm Umi, th« r«aMÍnÍB| ifMM botwMn it mmI th« enp« wonld

b« o(no rniM ; if on th« oontraiy Útaj had th« ri*«r, th« prop«rty wonld boof r«ry ooMÍd«nbi« rnhM.

Paol MnoiBAi;, iV*("I 7**i*
^

' ;s^:V

. .

'
-

' ' ^^ ..*^'' '
.

Know«C^Bfauiei>rthirqr7«af«.(Th«iaBMMla«toBvalMorpi«p«rty.)''^i:; .

WiuiAM Wabb, flnrMjror, «gM M.7«nni>.
,

. • '^ ' -•

Knowa Cm-BlaM linM Si yaarai It Ía of wiMldiiÍrabh ral— '

! it» p^ÍBdpal rahn wnÁt* Ib iti Ihmtiy ob

the riror: baUatngi arn oT no graat ralnc If iir«r ftant takMfrom !t th« huíd portioB wonld boofno groatya-

ln«. Th« UnohMOMMlitnttlhoTnlM on MOOBBt or th« d«pol« or tfanbér ÍB th« ootm BMda thoN. C«p( k SOO

ta^ hi^ uid ÍBMWonibU on that aid*. Th« Um or high watM m \M down on ih« piu intanMU moat oT th«

hoBiw oB th« North lido of tha road, aBd b fcw ob tho Soath. If th« propiWton oT th« laad portloB w«r«

boaBded Iqrtho Um ofhigh walar mark, lh«ir prMMrty woaiil bobomo oamaratÍMly TálB«l««*. la BMMt ea«M
th«kowÍMOoaldBotb«naiov«dftirth«rbM]lc, andÍB moat ÍBatuieM th«r« t»m room ftwr hoa«M b«tw«M th«

ÐÍM Um aad th« CqM^ andoM half of th« hoB«m wonld hara to bo r«mor«d, aad th« lOBiaÍBÍag half of lh«

howw ÍBt«rMel«d liy th« BIm Um wonM b« ihBt OBt ftwBi aoMM to tha road.

" 1 •
' ,

1%« laad báiMtÉaélírMÍfaMW ÍÍM Oa^ilxlhollha p«o-

paity betwcen th« Bhm Um and ottirwonM h« aboBt tM fc«t broad, NmainÍBf 1t« risths wobM Tar|r ftoD t«n

lo tw«a^ ÍT« CMk ..';;.

jAiin.BAB%i«ad40]r«Bn: r
-,,''•

, :i .>:í\.' .•j:, :y
.

,

-
'

irihoprapri«toi^orCap-BhmeUiddMri«Mrftóát,HiiMiaiMwa(a<My(^^ th«

raad aboBt £4vtoO, ud iT bwiBded bylBlM Uaa^ U woald ba TalaaÍMa.

tha

dwíili.

Fubbb BaraBu^ H*^^
RÍT«r float piiaéÍMl TahM or

•thé^iM Um aíid

C.

Oap-riaM ferW T«an r«rfd«jl th«N »0 y«an.Tool«ar

imat, thtlMpMB iatwMBtad by tkaBhitfUM wMfd haNtó b« takaa

Joaa Tbama Lnxioi^ agad M
AboaUð^^.AlHgaMekhoawwM^MetadeaOheTaaar'alotby LampMB, with a ifharT ia ftoat wilh

rahoaMBpÍM
X,

-•íissj

ITbmÍb pMwnioa oT dw ftoat oa th« rt^ flom imT to JadgnMat or IMl. Umona beeaaM Uiaaa,

(18ie)--aaM1^ NBt rtgahahr BBta IM«--4aM tkat pariod to IMfl whM Ua 1«M •qpÍNd.k pakl ao nat
^ IM 9«M n* pipai^^ ijriaaUa with riMrlkoBl^^^

ItanvnkAn^ Bfumm
BÉaar Jomi^ ogid 18 7«an t

.1 .V

.:<\ -jnA..

/

.
'•

-

la aoa ofWidow Jordaa, toaaat

k tha givatdMagpiydhkt 1»wiM
ifíamjm». Boan OB OlnmplBÍw Bt. Haa «Mff flriin «hat ilnat 8lnM

.\/ -

,-''-
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1 ;^

\^OlMwiC)l4>-BlMMfKM7«;u«.IitpoftowMtk«lMwlMiHv«lM tkakM^ >•
Lmp^ft>r4jr«HtMC%ampUÍB8t4—|»MOMbUfNMMfaMakdaooMi(h«flt^ ,^

KBdw»Oip-BI>«o.IiwiltlMi^lMt7yMifcLMMO«fI<MpM*o«Hofthád»ofChowplria BtlWri>to ,

pOM^HÍO* ia OOBnOlÍWI WÍdl mU iNlti >
/-

'
r

)

1 - ..ly.

|0M lUlOT^^H' ** T**" >•

U««d at Ctap-BlMW thnojMnMo Hid far tho IfUw pnoodii^7«»%
OluHÍplaia Bt BÍN propMTty A«%C Mw tWMt ofI«|Mb

.

.

,

/'.'•'
OAWMin, MMmuc, fod Mtmm t

ilwoiLboairotUiiidoot
^S^Ax

í '>

,
"!

•^i'

'í-'\

Hm nridod M Oop-BloM te tko liil 40 jmgt. 1é toMitf tl

WNMM GÍMMpkte 6tr-BlM Um oirt* \fM ImiM^ Mid If bowidod by Mgh wiUm
liowd«|b]rCh«i^8t ,

•i,MHhridOr-
woald'Mtbo

V '-»1

.-.^-r' ..

IIamb I^ai, ogod M yMni

'. Kmwo Oip-BlaM.IlM llfodth««dtaMh«rbiiAi ooeqrfMklolOB qrthddooTOhHiiplateB^Mrf^
booadod hr tho rtnot BIm Iím ponM • Uttlo Mt mooh thimigh tho pnpMty. Hm • Ioom from Lom|ioo«.

LotiipMtofpnportjrfcnBoriy,oooiíipiodbyLyofU.A>w»yioooMitorhM»plii>.-.--....
fímrLm Wiliiiliil'. lll

K>M|ad«i by BlM LÍM Mid Uoek^ vf, pfopor^ woold bo ttltfo wofOÍ.

•><...

Wo horo Mfoir bow blookod jp^,^

J^ua OoDnru, i^ Vt yoon

:

í »

•/

„V.

I hovo lot it Oap-BÍMM opoo tho praporty fciM|t(r ooMpiod by Upoiteof t«(«al>f fcot oa OhanploÍB

8t;had almyiaMaHlo th« «tn«t BIm UMoaU tho lot llwraan hoMMWlt aU alow oa tho nofth-iido.

T«MatofLamp«9«.IfMy'pfOp«t^w«n bwudad by BImLím ÍB«lMdofOhHqdaiafll,itwoBldbo of a^

ArJSnMMMeL

I Boáa Oat Íf I had Bo agiOM okih«,^n«t, my lot woold bo ofM ralaoi

Jon IVana' Lituov, ^|«d H y«an : >- ,.

4-:mv I of LarnpMa. L9Í fcoM oa tho trMt, tÓMhiag it oa i)« whoU iboat ÐÍMUm oáti thahit Horriek

WM prerioa toaant Ileaiod it <kom Um fnt, aow ftom Lampoon. H«nriek had it two yoaii.

-^ ':. /:;"-Æ">. :^- ,.:-•'..,:
. .C»nHJ3nMMiML.:*• *

IfnaMbotwoMBÍMUM aod «tr««twon oowpiod byothofi, faitefTal woald b«af aognat ralaa.

Oa looUngatplaaleeaii^tvrohoaMiharaboHbaiItiafrMtofthohMHO—botwaw BIm Um aad iðMt

lara alwan 1 '
"

abora fMaaoad to

•)
..r" ' ;«*.-».: ' >-r- .^ ; .^i^-k y:...

FaM««iitw»ffctwide.

FttanAm Hnua, iged Stfwn

:

'HaaUrad at Oufihwefcr the hMt
iVorthiMe.WholeflraBt toM

Hara dwa^ Bied tho itfoat if^ wUoh the honM I nuuHf ^* haUb—'lhon le • peuy fcqn

.JÍMroH Aom&MÍ''

'ywnuan
.Juwii^b|hI tpOkanpUaatlf

Hh MTW b«M dbtnM ia hk pMMiiMM ftr«

. tolaafi—ilila «IM«ÍBMBfcet BhwUMflalilt
If BhwUm pNf«i^ wMM M« ka «fUMh good.

^51
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%!!!» iiJi| i)miu!ÉiM»áM«MM
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iiSLji.M^-C^ ^j
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PÍMun ér^Biiaiu, •gtdM ]r«m

2!5ÍS?ffSr^^^
a«M AmmmmiÍ

.' - '
.' '.,-' •• ;

IfboMÍM hy «*•tU wilr INih rilw woi*l f«-i« to i

Jb SimmMMl

% iwáw WM 0> tk. Mld talMbN dM iMMd It llmii

BiBAiumi WaniAii—«11 7«» t

%>.

h*"

l^.'/- ..

^

-
. , ,_ ^^ -^H— a lot CM th« IKWlk OÍ CllMpl«lB •^••t

•poa whkili tÍM hi *»•* 1^»« « ^'*^H-^-ZjLLí1 in •otoriM «»11 th'irfd •!»•». 1. •p»ta|

' .-

IImm MgB-hM bwwnf

Hosau. F. W. Pmmmw t

<lf»tnll«itkMpÍMfc

PatMrtr-dwt tkM.!.

April'»ÍtWÍwi«.iyMM>)|.«fc.ý^ -alM t»«M«r»IKlM.
,. V. ;;,.:,,;, ^, v 'v - ':...

^"^
' Grm Jb«ww«l

V '

-S
1 • i

r
,

„jíí.

?
""V ^

Ji»-l!ramúi«d;> , ,

^L.dlftlMM.mA.th.0MfclW0MMM.0MIOMt0B.lldtllM0tlÍMg«lltM.. '.

Jmun1tAnL,ttMA»nntvr,H^'*7'»*»^ "'-
''^^:i: :.:':./ :æ.'^-:-

- - «* -irfi»cétofciwjr»

LlMr-«>>«*

wH,„.in^ npon whvA

é
..Mák'Aitm
mh*lirfííS«í-—2T ai,vwtÉ'wJk.

^^t5«S2Mt£-^ ^

f^w
(h»ktM«MWoiX'«^«

j...*

lú
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"'fim áam to jaoaiiw Blaii, bjrMóanriiut tlw hoíliaM tmilt on tli« ÍBtamJ, U of wliioh, exeept s nall poitioiLmon tida intMvaL PropMtyaboTotlM BÍim Iím is valofleiM, beoame oo^ toexoa*ateeli{ PwonU on the
North ddeofOiainpIain Stftom tha wayia idtichHbiettlwl ia ofUttleor ao Tahn fromtwáihiHi^le lattle-
mMti^udthanbaiiignoyaidnMm. * -^

:'

" R^EeamittéL' ." :'

""
'

^'

BÍM Liflíe i« at the foot of the dii^ eioept at ooe or two riaoas whera thm aio niaU eofaa, bnt tha
paoe betweah Bloe lane aad oliff eveB there ia Taiy triíUnff aa at XaportaL when there mwt haT« beeii aa
exoaTatioB<>

^^ "
.'V ..,ViJ-\ ....;..-, - - -.f- ...,.'. •

Epwabo BoziB, Haiboor ComiaiaiioMr: : f. h' >

Spaaka ofGommÍMÍoam Liae and olMeot,--aad OoTemment NaTal Dapot raaerTed in sMat to Buid:Oommii^ raoommeaded a broad oommeidal hi^ road, in flwnt of hooaaa OB North Hd^ of fortr ftat, lA^
^?r°.***'JP^ '**'<**** °"^^ '^ ^*^^ '!>•* braadth. Oonditi<tné ia mat emÍBeatlT benetfoial to trade
ofhatbor. Wonldimj^TeTalMofhowaioBbothridaa.

Iktak BnraAB: •
' ' * ^ i

i,-.
; .,,-. •

. . \

^«C^BIaM«»r«Oye«M.Ho«aeaaríbnílttherab3rpIaoingth«monad««>riptioBofwharfonthe
riTorM^to k««B th« wat«r ont ofthem; aad thb wharC ia aonM iutanooa, raiiea th« buUdinga iom« t«a

„.^fb**?.- i!!^^V?!"" '?"^^^ wh^ thejr^t« boUt no wha^ th« «arth haa been raiied to
i^- i- .ík.

.
....

ara.now upon the ooatfauatíoa

Gap-Blaac

aeaiW th« aaa« Iwral, aad hoaaeii haT« bee^pat npoa it thera ; theee baUdinn
of CbÉmptaia .8t Ooaditioaa ia graat wtll eaháMO the Talm of aU própartrat\ftojpttji

SÍwov Bona, NaTÍgator, agedsayaan: a

!r.
Sí;K»rfl»,*« "^bw***! orOiq».BIaMÍbr %4t« yaara, daea 1198. TWa w«ra th«a thra«hoaieaM Oap^-Bbae, wfth atoTMÍpta fiir dumaba; aaaa deaeriptioe of hoMea wera bnilt thara ibr'tw«ntT TMia

afterur^ IWthiwhonaaawHvia a hoHow nader the eHÆ Thb pUo« irai lam «boi^ to laT np ðirae
TeMb oT dM«t M^toin, «>r th« #iatMr«The r««t of the prMwitjr. waa a ngged b«aeh, oo whieh ihe water
flow^ to Aa «10» «f. th« lOltr^ nbd thera. fibflovm^ haTo ba«a two haidr«d fc«t loag, mora or btai
Th«dep(hofno«naboatfer^fc«t withiatha UMofthointof thopiopétty. Wat«roTeril^«dneea^aad

» '^ •^t^ ^** ?'"^^í^ '™^' '•^ «»W be takea iato it,'fi>r- the pqrpon of wiat«ring.
BeooNMliMaglii a aohoonor. with hbfirtfaeriwlM, which wm moond in the raoen. A^Ue in the nidGt

?^ 7? 2?*"'** "* *""•* ^ "P •'<*«*'• «»' *•»• •'i^ ont of her wintaring plao^ The extanMoa of
^anplliáSt aow gon öTer th« whde of thb,f<wert7, aad it b all AMdegroaad at the fiiot of the cllfll ironr
.Diánood Haifaoar to GUtaoar'a eor^ b«tw««n wfaleh th« whoI« of Caa-naM Hn. Wharft woald imnroT«
pnpnty tfcan n dn«t9t i

'

.,. .. BftBmn-FABa»T} í.-- '
" ." '...," •

•hx. _
'. : .;,;,;•;•...'-:„;..,-.;,..:-. ;->;....r.;í^.- '-p:-'-.: -

,
-.^

X, ^,^*?^ ^?*í*"^, J*r'^ ^*^ '^ '*'• 8ip«i«tenda tower Ganada mátten nnder dirao.
J~;|^*w^Bi&nfaiU}ngP«eat,|ia^ befiwExeeutÍTa ConnoU

»-\-.
... ,•;-

WMraadT^ flvmColonial Seðntaiy.
>-itaÍM.lfittbti7 came into power. Ðea-

1
• f ..

,. VI r.-*'

''

í-"';v'
'":.: -...,<**«

Thenatter wn fifciáad toHoÍM GoTeraBwnt aad a .,—

,

FMeatinaad (he b imderthe impniiion) imnMdiatelT b«fcra th«
palefa b ta tfae obMoc^ of OoTonoi'a PriTata S^neta^.

v-,, ,v_ ..;•:.,. .;.-.-.^ I .; .Be-Etamiiud.

,

Íh«NW«Mnmnl|lfawoidMfa a»adl.oatbeaameiaÍ^ It eoiid aot be otherwbe tkni Ifaat
thanwwaBonbriaOttbMUpmíoMtoFktaat.

v^.*™— «««.um

AinH»A.Haiii^'SaiT«ya(Vi«adM7Min} ..',,.^r
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i*Í!!!T'^!r^^'^.'T!h.^^^?r**^***"^^'^^"* AIi mideato ontheNottfaof

Sh3S™J«2.!T»SA^'Jító Sr * ^*»»';,««Ptio« ofOM or two at tfaeWnt «nd.

yj^.'';K°?g3'^^"^ !"« -*.8<««h tfd« «>io- Coadltiooi «>d ranrratioDam gnnt ofgnat

ÍSSÆalStíKSl - •
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VLj?*!íí?tóÍ•'*^™^,I^ ^.««0» •ooloMd bot kft (mii, nd aoeoRliiig to Patcnt inlulNtmti al-

"f^'SS*!. !í
VBI«o «• «. on th. boiSor of tho riw botwZVfi .iid IotTwSL mitttTL^

-Bs OKm* JSnunúiecI, ^^

mll, f»M or bvUdiogMtwoDlddaMioý the vaÍmWpíoiMrty ahora the Blueline ent»e5.

Se-Maminei. o

oS. diT**^
*•*»•*• <'••»•'»» ofgwmhi bcti^ Blne line and oliff, bnt moat of it haa been dog

^Avoina Uain,agad4>7am, -

,. ^ *?»7íl*!L" y«f»- Know. Cap-Hanc lin^
4kere nndar Oe i|to^^rf John8aaí«,.l5ÍmpiHJU,ia^^ ofOhampUin St It «mS^£L^
^S,^.SLIZ^&- "^J^'S^y theqyTironrriSofSTNtS
í^ ifL^^SfS^ÍÍ?^ Tff'J' ** *•^^ ^^^ ÍMtmotion. ftom GoTer^nrat to determinehigli walar aaifc by>Mad«rieaMeor^ <• flax'b plan. BiUb.No ia 001:7 efthe planmad«V

^•'^™'"*

oat

/

Okm 'Examimd.

P»^^ '*^/*'»?y^ «*>»*««•«••«» aoSow the watar. Jai Saaton C«
ftrAe éoBT«nl»ei öftté piiiBia <^en-

"13" li^
'—

1

—:y "T _. ""^ "w" <« ">•• wnr ne waicr. tm. oaima VamDMil mmU tlia fint

S:Öiíáo2^"~ »«pti«íp«l «1.0 elC.p««» ia inlt. rirer ftont, fcr 11^^51*5

^
^8oH»o«ng wopnetóia iibore Blne Line liad a ft«e right of paMage over raad* «Hd irifiMft. it i^ridmte

íSSTíTÍfflf2LÍL"S" f'^^J".*' >»•«>•<«'*• pwprirtoi. abote Blne Unel Amwml thJt
withorttheriglitofWw»ww,theTnlneofth»lo*.ab«»ti»BtMlli£wo«ldnotbeiwwh.

"•^"»«

í.

Bai^nnna Taonaa Maovub, ^ged 11 y«

Ita imiu«i nn<Mmi.i •n>m n> ra>M>wlini<»aT>m>i n m. HonKun. 0<«|ST\

lltíUw aíS£rS4r««AlSlSii^EjL^'^^ a« imne ofLaw a. eoatainiw

•adpartwtaialaMiioation

»«ja4gaMi« laA|Ml ofO* gOdi.l«lr, 1S4A, (plMd^d

fWia áá, «aa.^ «rt«a ao oltar nnoN pétliMitSU

'l^

: 'mM, '



w^

\\

'Ít »1

HiapnteiMáM oT Úm lUipMidwV dutt tnm tlte aoth. April, lúl, to the lJ»th.<F«bnai7, 1M8. Ui
aiMgnor Mporta Tetaiiied the pn»«m • tMMt oTUie 6n>

ar-

ing that hedioaM rec«i?e • grWoTÍt, ie ntteriý nnfonnM ándnntm^ ud notntteinptea to b« profad; and

eien w«i« it trae, k oonld vnil hiin nothing, beeiíaM the Jndgment haTÍng deterrained that Uie Ciown wae

propri«tor ofth« h«aeh, th« improT«m«ntiini3« bv the ooBnpiaU nnder their l<««M, eonld ttot en«r« to Laport*.

beeaaMhéwaabottndtoMirr«nd«rth«mto thoNnaaattheeipirationofhttleaM. For thia reMon, the grant

to Baird on the aMnaption that hie •arignor had nudé improrementi on the property, and had tlianby

beeame entitled to tíw fiivorable oonMdaratíoB of the GonrnDMnt tae a grant, wm a para fiJlaey and a

priM and a frand npott tho CrowB.

That idMgnat wm mada withth« Mnollott orth« li^lropoUtaB ÖoTenraient, of which no vroof hai
* "' " " whieh mereljr reMÍl the .periodi of oorCoionialKetoiy

^ 'hMbMtt

, iaótteofthoM Ifafile aOentiona

the' claimi of indÍTÍdaal rabÍMtaof&« QaMn in thia Profincn w«n «ntert»ined and diqMaed of npon «c

jMrHitatanienUirithoatmnoh regardtodierig^taofotheia. .

Ét th« eottditioM ÍB Baird'a grant ara betteJaal to the pablio mW' pOttriUy be fbnnd to be tn»-when

bttt not tili th«n.8honId th« Num, how«T«r, haVe a raperior ciaim to a gnnt, the MBa oonditiona if

npon them m granteea, wonM be eqnally aTailable to the pablio. Bat that tkeM oonditioni, m foand

I nnent, protect ihe Nane in their righto m Ripmian proprietoia, ia a oontradkstion in tMrina, if not

f aalf«TÍd«ntabaiudityandaniookei7. .

That th« roMð whioh hM be«B m«d« bf th« ÍBhafaitanti from'time to time for their own ooBTenienoe, the

ereatioBaBdth«|^«wthofn«OMH^,o«Uafftheriparianr^^(a andpriril^of theNana,iaa propoaition

withoat any Law to anatain it.

That the aale to the Fraier'a wonld depriTO the Nom of the,right of enforohig their MÍTÍiege m ripwriaa

nropiieton i« an eioeption whidi leU np the •/«• a/lm«M, and ia moreovw nnfonnded in the preewit oaie, in as

muoh M ii ia atipalatad in the deed or MaAw-lrMrv prodaoed by the Beipondent himid^ that in the «T<nt of

the Fraaen baing diyiMied of the oeaeh lot, aad of tiiair aiUnnwd* obtaiidng a graat th«raoffrom the Oo-

TaramptithfeamitqmlaUd'cantof £50ihoali be ndaoedtoa nm eqnÍTalent to th« r«at to b« p«id by

th«mto GoTttnmont, bntihoaldnotbohMthan XS5;inoonMqn«Boeof whiah theintoreitof th«NaMto«n-

ibroe thoirriparÍM r%hUitiil rabaiita. Tho d««d ftom th« Nuh gÍTM lh« FraMn the right of oiiag theii|P

nanie, and h«tta« aBd«r thie tipatation it wonld boeompalent to theFnaen or to Lampioa, to Utigata the qnea-

tioB in the nan^ of the Nnita, OTM if they had Bo intemt

Hie allcntion that the Qaeen adodtted Laporto'a rigfat to eompeniation ia a men gntoitoai a««rtíon

Bot raitMBoaVMT «Tklwn«; aad wen it trae or praetieable, would be a men nndmm ptttm, bdng wtinly

nrithont ooMÍderaifa« or l<gal eaoM.

The ridit «f fiiheiy on the beadh in qneitioB deriTod by tbe,Nm« nnd«r th« original gnmt ftoa Um
CompMy « N«w FMbm mad« B«arty two owtoriM ago, aadMuwi&ng ftom the Fnw^ Cröwn, bj deed da-

ted Ití^ jMoaiy, IMS, tled ia thia oame, ie a risht whieh wm at leait ralBcÍMt u>-eiotade all othen fttim

the Mme^TÍleffe; and although nnder the Fnndi m nnder Engliah paUie law, itooold notbw the right of

the paUio to niwé improTementa onthe beaoh for the parpoMe of MTÍgatibn aad oommeroe, wm nererther

]«H a piÍTata right reoogniaed by the law of FhHMse whieh ooald not be defoated or extingaiihed hx a

tikng» ofaoT«i&nty ; and wm moreoTer om tii« Taloa ofwhiohwm iq^HWÍableÍB money, aád of whi<^ they

OMlanot 1m depnred withoat m Indemm^. lu bearing on the pntwt mm ia to enhaaoa th« eqnity of the

daim of th^ Nana to a fttli reoogBÍtiott of their righu M riparÍM proprietorii

The grant to Baird, which, m he aliegee, eerarM the righu of the pnblie and oftíkt Iímiu ! eflÍKtaallT ban
the ktter flwB Myegren froói theirproMr^, ÍBMmoeh m the diff i» inaeoaNÍbla on ih« Notd WeitMe, and

Bidrd eidndw th«m ftom the riT«r aad the high wayM thdr frwt.

ThagTMtia attanptednobeiMtiledM the aaramptÍM that it i« a eompeniatiM to Búrdm aMgnee
<tfLMorta,iriiohimMtfBadno dainorrightiriiateTer, wto thatwhidkn^jjlhtaeeraetohlmMa rafratSoiy

BMi-MTÍnff taaaat, aad who aniladhnBMaof hia poaitim h lanw of th« Ii«m to impair llMÍr titl« and dragiMBfByiag taBaat,

ÚMnintoaUwant.

The BHlgnaMBt Mid to haT« bera ^adeby LMorte lo Baird of 4i« l«th. Fthraaiy, 1848, for th« ooBMd«-

ralim ofJB8,000 Md iqNMrdi hM BOt biw prodaoodaBd doMBoteiiat.

Tb«i« ia »B ábaohitoManM the part of tha Be^wJBdwt to eatabiiih (ÍMfiMst of aanr improTamwU ha-

TÍngbewmaðe^Liýorteorliimielfwtitiingthemtoanyindemnity, andthafar prdMHÍoM tothat eSict

eoHdtato a attrpnie aM aftnnd opon th« QoTÖrnmwt, M noM lOoh wen eT«r madn.
*.,

'

,^
"*

The i^peUaat n^peetfldiy oMtaada tiwt tha ^adgnMnt of the Coart btlow oaght to b« laTanwdM th«*

feUMringgiwada.
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!• B«oaaM tke fiMt ef tha UnalÍM KttM baii^ proprieton of the Und borderiaffm tha RÍTerSi l«w-
naMandfiFMliagnpMaada^joiaÍMAahwehaadwatMr loU gWMtadto th« BaipowUat by tha L«tt«n Pfc-

t«É|waghttoheN««Bd«d,Íaiyiy^ilabaih«dlMPa««TMMMia th« e«inb aad bmn partie«hHrly by tha

IqdfnaBt of <h« Oont ofAip«ab ofA» aotk Jttfy, 1840, pro«Be«d by th«B«i^^

t* n»—» th» gt LawnBM bilMf nwigabU BÍT«r, tt« Urralfaw NttB^ w ripariw prapriaton, ara
•irtMadby*aLltwofaMhmdtoafwrtortha«Mb«Beh«adwiterioto injrafciWMi te thdltiMiMwt «r
amaðMrB««o«,aBátkttth«gn#»BpMdonth»i«fcNp(^MUndr thanMfOoh
rfmlM y»yl**ow> .r.
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4117 ihadow of a rignt deriT«d from •ootlier.

Kmfttíttoláj nbmittedJ

'
.II

-' Í* Bmmm^o dcfeww Mt np bj the KeipoDdent in the Conrt below coniiaU ofwiom pretemiona and /

Uegationa of fiust, whieli, eyen if tiiey were tme, woatd eonditute no aaíBoient aniwer to the aetiðn im thit '

caHO, awji tluU noreorer ihe Re^ndent hai ntteriy ftáled to prore any one of them.

4* Becanae there being no proof whaterer of any aieisnmknt Itora Laporte to Baiid, or of the payment

ofany portion of the M|^>0Md eoMÍderation theref>r, the btter ia meie marper ofthe rij^U and claim o^
Laporte, if any h« had, and hm made OM of them for.the parpoM of effiKtínga^MupiÍM and a frand upon Úier

^"^
-'':.r-.-:.

"-;
:-;-/-..,,,;/;.^ .;;#::. ./

S" BeeaoM the bringing of the inlbrmation on the part of the4uMn,iinraedfate1y aftertheÍMniiné

ofthe Letten Patent, iia lólemii prot«t on the pari of tfaei OoTemment to the eflaot that it wh m iuipriaei

and impoMd upon. " '

. , v \'
. | ^

69 BecauM bý^* brioftaigerÚ» bferantion in the name of the Qaeen ,the matter in contMtation be-

comM rw hUtgrm between ali the partf«< imd that^M Beipondent'i pretended daim 4erivÍM no force fiom hW
poMMiion of a Patent for few dayi. ^

fo BecaoM tha abeence of loeh ptoof of Mdgnment dqiriTM the BeipondaitKof all the egoitÍM which

he pretóida to hsre derived ftom Laporte, if l^^rte had any ; and (hat the abMlnte feilure cíf Baird hiinielf

to tnlfll an/ «t the^conditiona of tlie graat wliidi he allegM to be ao beaeBeial to the pnblio and tlie pcopiie-

ton in antl aroaa^ Cnp-Blanc, ÍMTMUm withikt any to orge on hiaown behal£

69 BeeanM in addition to the indefeaeible Comraon Law ligbt of the Nudi m riperian proprieton to a

grBiit.in pfeferaBoe to all othen, th« eqoitj of thaír claim ia greaðy enhanced by the fect of the andiiturb«d

linrnwaioii by theu for neariy two.ceBturiM, onder title emanating fiom the Crown of Prance, of tho right of

liiherf over the bMdi in quMticm, of i^iioh they haTo been topoiled withoat eny equÍTalent
-

*" BeoMM br the eridenoe in the oaoM it a^andantlr^afnMn, that the ferced intmiioii of the Beipon-

dent, by meana «f aia Patent, between th« Nom and th« Uaoh vnd watan^ th« St. Lawrence, hm i(reatly

. d«t«rioMted,ifikhiMnot iMidered altogetlmTalaal«M tha.pf<qMrfyheldby th«l^ on theihore of the Mid
BÍtCK' ..y-:- :-''

'^^
\ ' • .''' "" '.'ii '
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BeoaoM fiom the entire abaenm of mf feota in «rid«aM to amtdn any on« of th« Re^pondent'a álle-

gaUom, and upon leriew of the Whole.caae, it ii moit manifeat tli«t th« Mid L«tt«n Patant w«re mnted to

. lim without nny pNcÍM knowlc^ ot th%ftMti of th« caá«, or of th« daim or the meriti ofth« i^licant, and

without any notiacadon to th« Nom of mch opplicatioa, or any qyportuni^ affordcd th«m of nising (helr

righti in oppodtion thoratot and that th« wholewm th« rMalt of óon^raoT to d«fi«nd 4h« Nuro of th«ir jlutt

righu by procuring, aaneptlliomly, Latten Fatent in fevor of an intnuuir, who had no claim bimMlf or

.^
'^

k-

f
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*•
Qmbw, lOth. 8«pt«mb«v

!

For the JMy, Generai,

> DUNBAR ROSS,
Q. C.
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