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'No 84, —Fxrst Sess. No, 99 ] BILL ‘[15:65

- An Act to amend the Common La.w Procedure Act of Upper
Cannda

HEREAS 1t is dema.blc to’ maLc cexta.m ‘amendmersa in the Preambles. .
‘Common Law Proccdure Act of Upper Canada; Thercfore, Her .
- \laJcsty, by and with the advice and consent of the Lemslatlve Councxl
- and A.ssembly of C.mda, enacts a3 follow« —_—

i.In a.ddxtlon to any casesin w]nch a defendant in any suit is now Adduional
“entitled to obtain security for. costs from a plaintiff, sccurity for costs 5:‘:3;‘%“1}3?‘
shall be granted to the defendent or applicant in any suit or- procccdmg costs may bs-
"in which it is made to .appear. sat1sfu.ctonly to the: Court in: which. demsnded.

“guch suit or proceeding ‘has ‘been -instituted or. taken, or to- any Judge. ..
\10 in Chambers, that the plaintiff in’ such suit or the party entering such.

', proceeding is insolvent, unable to-pay his: debts, or that any, execution

© against his goods has been returned nulla: bona, or that he has brought

4 former suit or proceeding for the same cause which is pending either -

'in Upper.Canada or in any other country,.or that he. has jadgment, or- :
‘15mle or order: passed against him in.such suit or proccedmg, with costs, -

and that such costs have not been. -paid, and such ' Court or Judge shall

* thercupon make such rule or order staying such proceedings: unnl such‘

\secumty be gn'en as-to such Court or Judge shall seem meet

2, In any suit or. actxon in whxch any verdwt is- rcndered for any Verdicls to

20 debt orsum certain, or any. -account, debt “or' promises, such verdict }.’“;; lgte“:g.
" shall bear interest.at the rate of six per-cent. per annum from the time ,’e%dmfg, ‘
“of the rendering of such ‘verdict, if Jjudgment is’ afterwards entered-in although
favor of the party or person’ who obtained such verdict, notwithstanding Jﬂdsmeé“d
the, entry- of judgment upon ‘Such verdict: has been. suspended by the TUFERCE
of Court Whlch may, be madc in such smt

25 opemtmn of any rule or ordn .
,‘ < or actxon TN

3 Any pex son' ho bx mgs a.ny quztam acbxon for thc recover y of any Socunty 103- Co
enalty, may be’ compelled ‘to; give security. for. costs, to. the ‘defendant costatade- =

%3 such action, and- proceedmgs in such sctions shall be stayed until Buch. ‘“dm SO
: 30 sccunty is given,: or {lierille’ or: order of the Court in whlch such qut .cnon, ‘

tam actlon I8 mstltutc‘d or any J udge in Chambers

o 4 Whereas doubts GXISt ag” to; the eﬂ‘ect of equxtable defencea Eﬁ‘eetofoqm-‘, S
pkea.ded in, suxts at. la“,‘a.nd it is' desirable to removc such doubts j——if table defencess . .
-the’ defendant in-any ‘suit ‘at law’shall: plead ‘any ‘ equitable defencu, 'gf?,dffla':ﬁ R

‘\30 ind ‘judgment. shall’'be  ‘given: against’ such:idefendant upon" such .

" équitable: ples, such Judgment ‘shall be: pleadable 288 good ‘bar‘and.

i ,estoppel against any bill iled by, such defendant in’ -equity against the '

pla.mtxﬂ' or representntwe of such_ plaintiff; at law,' in respect’ to; thex‘ oo
same sub_]ect matter whxcb Ins becn brought mto Judgment by su '




2 ‘
equitable defenco at law, but nothing in this clause shall apply to an
suit or action commenced and pending before the passing of this ‘A,
which shall be decided upon asif this Act had not been passed, and:
this Act shall not be construed as declaring that such gudgment atlaw
‘on an equitable defence has not been heretofore’a good bar to a suit'in:
equity, on the same. subject matter. - oy
‘Buits brought &, If avy suit or action is bronght in any Court of ‘Law 'or Equit
in U. Gonsd® for any couge of action for which any suit or action’ has been brough
arbich actiona a0d. i3 pending between the same parties or thoir representatives:i
are pending any place or country out of Upper Canada, such Court or any/Judge-10
j;:i:;h"“mb thercof shall make a rule or order to stay all proceedings. in such first

o mentioned Court, ofy Law or Equity, until satisfactory proof is offers
to such Court or. Judge that.the suit or action so brought in'such’othe
place or country out of Upper Conads is determined or discontinudd
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