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, &gfn:bluh ons, Aeretofore carrying on
- dwsiness in this Province, by enabliny
- them wore comvemiently to settle their
. - affairs;and. for protecting the interests
_Vof persons holding their Notes..

- [Passed 11th July, 1857.]

- FTHEREAS there isreason to believe
“ N'W. that about the time of the passing
- of the Act of Parliament of this Province,
.+ dn the seventh year of His present Majes-
4y’s reign, entitled, *An' Act fo protect
the _pablic against injury from Private

. Banks,” andl before the passing of*that Act

. became generally known throughout this
.- Province, several assaciations of persons
. were engaged in carrying on the business
of Banking, not being among the number

- of those enumerated {n that Act as inten-
ded to be exempt from its provisiofs : And
. whereas it-is eprdiept‘thp%‘ord facility to
- such Associations, in collectlng their debts,
-and in the final arrangemEM of their affairs,
¥ jm order that the- probjbigon.against the
' ‘Continyance of theéir busihess may not ape-
tate injuriopsly to the'public : Be it there-

. fore énacted by the King’s Most Excellent

'~ Majesty, by and with tfie advice and con-

sent of the Legislative Cduncil and Assem-
bly of the Province of Upper Canada,
“constituted and assembled by virtue of and
" ‘nder the authority of an Act passed in
_ the Parliament of Great Britain, entitled,
*AnAct 10 repeal certain parts of an Act
passed in the fourteenth year of His Majes-
1y’s veign, entitled, *An Act for making
more effectual provision for the Govern-
.ment of the Province of Quebec, in North
- " Aiumerica, and to make further provision
for the Government of the said Province,”
* and' by the authority of the same, That
if Jany person, or association.of persons,
~'were, before the. first day of April now
last past, epgaged in carrying on the busi-
' . ness; of Banking in this Province, and in
- "the issuing. of Bills or Notes, contrary to
the provisions/of. the said Act passed in
the seventh year of His present Majesiy’s
reign, which person or association of per-
sons_not being specified in the said Act,
- remains subject to_the prohibitions and
conditions therein’ contained, it shall and
may be Jawful for the person orpersons in

every such case, to apply, by petition, to.

the Judge of the District Court for the
District in which their principal office or
place of bisiness was situated, to approve
- of any three persons to be'ngmed by them,
" as Commissioners, for the purpose of set-
tling the affairs of such Bank or Institution
and in case the persons so 'named shall be
approved of by such Judge, as being men

"of good character and substance, then such-

" persons shall be and are hereby enabled,
. {using their individual names)"to sue as
"Conimissioners for settling the “affairs of

52

such Bank, or Institution, for ;ny debt or

- | demand.arising upon any Mortgage, Bond,
*| Bill, Note, or.other security given to the

said Bank or. Institutions, or to any person

or persons for. their use, or .in- trust for’
“Ithem, or in order to secure any. monies
. {udvanced by them ; and, the.amount due
“] wpon any such security may be recovered

in'en action for money had-and received

to. the use of the-persous sueing as.Com-

missioners, a copy of the instrumentor writ-,
ing Deing attached to’the copy .of process
which may be served upon the Defendant.

2. And be &% further enacted by the au-
thority aforesaid, That before any ap-
pointment of Commisgioners shall take
place under this Act, the names of all per-
sons who huve been parties to the associa-
tion applying for-the nomination of such
Compmissioners, from the commencement
thereof, shall be stated in a list which shall
accompany the’ petition, and shall remain
filed in the-office of the Clerk of the Dis-
trict Court, with such petition, and that in
the said list shall-be specified when each
person became a member of such.associa-

tion, and when, if at any time, he ceased |

to be a member thereof, and that the cor-
rectness of such list shall be attested by

the oaths of the President and Cashier of |

such assdciation, .or of one-third. of the
number of persons stated in such list to be

members thereof;"whichvath ihe Judge of

such District Court is hereby authorised to
administer ; and a copy of the Articles of
Association, Agreement, or Deed of Set-
tlemeat, attested in like manner, shall be
annexed to the said list. '

. 8. And be it further enacted by the au-
thority aforesaid, That the Commissioners
'to be named in any case under the authority
of this Act, shall have power to compel
payment by any Subscriber to such Asso-
ciation- or Institution, of the amount of
Stock or Shares subscribed by hjm or her,
and Dot paid in, in an action for nioney
had and received to their use.

4. And be it further enacted by the au-
thority aforesaid, That the holders of any
Notes or Bills put .in circulation by any
person or association of persons coming
under the provisions of this Act, may,
after demanding payment from any of the
Commissioners that may be appointed for
settling the afiirs of such Bank or Institu-
tion, sue upon such Note or Bill in the
Court of. Requests, or in any other Court
of higher jurisdiction, as the case may re-
quire, any one or more of the persons who
shall appear upon the list delivered and at-
tested as aforesaid, to have been associated
in such Bank or Institution at or after the
time of such Note or Bill being issued:
Provided always, that nothing heiein con-
tained shall interfere with any other reme-
dy given by law to the holder of any Bill,
Note, or other ‘evidence of debt of any
such Association, Bank or Lnstitution.

'5. Aud be it further enacted by the au-
thoriiy aforesaid, That no person or per-
sons shall be liable to any penalty or pun-
ishment, under the said Act, passed in the

seventh year of His present Majesty’s reign,.

for any thing done contrary to the provi-

sions of the said Act, before . the first day ..

of April now lastpasts . - . .. 1 ..
6. And be it further enacted by the ans- -

thority aforesaid, That the nomination of

-Commissioners shall he. made; at,9 meeting. /
of . the. Subscribers or. Shacehalders; to. be / -
the passing:ef tiixAstyab o wh

en. for
ipal Qffica.

£
apy such Bank or Institation. shall have =
been or shall be situated ;. and in.case the - .
Judge shall not confirm such nomination,
then otheis shall be chosen at a meeting.to
be held at the same place, ‘on:a day to e - -
named by him, by advertisement in.some -
public newspaper of the District, givingten -
. days notice; and that in caseof any vacancy'
occurring by the death, removal or ifcapa-
city, of any of the Commissioners, a.suce, ~
cessor shall be nominated and appointed in
like manner, upen a ‘notice of meeting to
be given as hereinbefore provided. by the
Judge of the District Court, . et
AN ACT fo authorise the Chartered
: spend - the

held on the first Mondgx iu,vaaﬂ”
the District Coutt nqusnaﬁgt ’

holds
District in which. the princjj

Banks in this Province to su
redemption of, their Notes in' Specie; "
.under certain Regulations, for alimited.
time, and for other purposes. therein
mentioned. s e
- " [Passed 11th July, 1837.]
WH EREAS it is necessary to protect .. ,
"W the - Banking “Insturtions sof: this i,
Province. in case ‘a suspension..of -Specie
payments .on their part should, under-the .
pressure -of the present extraordinary cir-
cumstances, become unavoidable, and ‘to .
enable them to continue their Banking -
operations: Andwhereas itis of great con- -
sequence to the Commercial and Agricel~
tural interests of this Province, that the
accommodation which Banks of undoubted -
solvency can safely extend to those efigaged
in business should not be suddenly discon- -
tioued, which, under the existing Laws,
must be the consequence of their being
compelled to suspend Cash payments; and
it is therefore expedient to make such tem-
porary provision as may afford relief against -
this incouvenience: Be it therefore en
by the King’s most Excellent Majesty, by -
and with the advice and cousent of the Le-
gislative Couacil and Assembly of th
vince of Upper Canada, constituted and ~
asserabled by virtue of and under fthe au- -
thority of an Act passed in the Parli
of Great Biitain, entitled, ““An Act fo re- .
peal certain parts of an-Act p: i
tourteenth year of His Majesty’s reign,
entitled, ¢ An Act for making mote effec-
tual provision for the Government.of the-
Province- of Quebec, in North | America,
and to make further provision for the Gov«
erpment of the said Province,” and by the
authority of the same, That any Incorpo-
rated Bank which shall cease to/redeem its
Notes or other liabilities, in the lawful Cur-
rent Coin of this Province, shall not in
consequence thereof be compelled to cease
its Banking operations, or be deemed to
have forfeited its Charter, or/be rendered

ture, by reason of is having ceased

liable to any disability, penalty or. forfej-
(W]
redeem its Notes and liabilities inlawful - -

|
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. Current Coin as aforesaid, any thing in any

Act ‘of; Incorporation of such Bank to the,
© ogntraty notwithstanding : Provided that
" jt shall appear proper and advisable to the

Lieutenant Governor and Council, that.

such Bank should, under the circumstances
" disclosed by them, be allowed to continue

their business of Bauking, notwithstanding
- their sn‘sgension of Cash payment, in which
case it shall be lawful for the Lieutenant

.Governor in Council to iiake a Minute to

that efféct, whichi shall be published ia the

Upper Cunada’ Gazette, during the time of

such suspension of Cash payment, and such

Minute of the’ Licutenunt Goveérnor and

Council shall-huve the effect of saving such

Bunk from any forfeiture of their Charter,

Wy reason of their suspension of Cash pay-

_ ments; before or after the making ‘of such-

Minute, wud from any and every penalty
or disability which would or might other-
wise ensue thereon. R ’
2. And be it further enacted by the au-
thority aforesaid; That it shall and may be
lawfui for e Lieutenant Governor, in
Council, to require from the President and
Directois, or the Cashier or other Officer,
of any such Bank, whatever information
they may deem necessary for their satisfac-
tion, in respect to the solvency of the Bank,
anid the actual condition and management
of their affairs; which informaion they may
desire 1o be given under the oath of the
person -or persons furnishing the same ; and
that such oath may be administered by any
Judge of His Majestys Court of King’s
Bench in this Province, or by any Judge
- of a District Court therein.

3. And whercas, in case of its becoming.

. wecessary for the Chartered Bauks jn this
' Province to suspend payment in Specie, it
smay be found impracticable for individuals,

or associations of individuals, during such

" suspension, 1o obtain Gold or Silver, and
it is therefore necessary to make such pro-
vision as may afford reasonable protection
in that belhalf:s Be it thercfore enacted by
the authority aforesaid, That so long as
any of the Chartered Banks in this Pro-
'vince shall be authorised, under the, provi-
'sions of this Act, to suspend payment in
-Specie, in -case any action shall be depend-
ing or shall be hereafter brought in any
Court in this Province, for the recovery of
any debt, it shall-be lawful for sach Court,
-on the application of the Defendant, and on
the hearing of the parties, to stay proceed-

. ings in such action, without costs, until fur-
-ther order shall be made thereon: Provi-
vided, it be made to appear to the satisfac-
tion of the Court, that the necessity for pre-

. ceeding in such action does not-arise from
the want of the amount of debt being ascer-
tained, or from the unwillingness or juabi-
Jity of the Defendant to pay the/same..
o4, And be it further tn‘ac‘t/cd by the au-
. dhority aforesaid, That during the contin-
uance of this A¢t, no action or suit shall be
prosecited against any of the Banks which

. shallavail itsclf of the provisions of this Act,

> in_order to' compel payment. of any Notes

"> of such Bank, expressed to be payable on

" :demand ; and it shall be lawful for the Pre-

sident.and ‘Directors of every such Bank,
during the continuance of their suspension

- by this Ac, to apply to the Court-wherein
" any such actioii shall be brought, or shall
.. be depeénding, -to stay proceedings therein

. -in a‘'summary way; and in case such action

*, "+ orsuit shall be brought to compel payment

.. "of any Note or Notes made payable on
" demand, such Court shall stay all proced--

7, ings accordingly during the continuance of
©this Act, or during the suspension of Cash

IR

Payments as provided by this Act: Provi-
ded always, thatif it shall appear to such
Court {0 be necessary for the purpose.of
ascertaining the amount of any démand on
such Bank, or otherwise, for the furtherance
of justice, that any proceedings should be
had for such purpose, it shall be lawful for
such Court to permit proceedings to be had
in any such action or suit, for such necessary
purpose only : Provided also, that no costs
shall be recovered against any such Bank
in any action ot suit which shall be brought
for the purpose of compelling payment of
any debt or demund, unless the Court
wlierein the same shall be brought sball be
of opinion that the same was necessary for
the purpose of ascertaining the amount of
siich debt or demand, or the title thereto,
or for the furtherance of justice as aforesaid.

5: And be-it further enacted by the au-
thority aforesaid, "That during the conti-
nuance of this Act, any Incorporated Bank,
or any one of the Banking Institutions in
this Province excepted in an Act passed
during the last Session of thé Legislature,
entitled, * An Act to protect the public
against injury from private Bunks,” against
whom any action shall be brought by reason
that such Bapk has failed to redeem its
Notes, or other liabilities, in current Coin,
shall be sued in His Majesty’s Count of
King’s Bench, or in any District Court in
this Province, and no other. '

6. And be it further enacied by the au-
thority aforesaid, That so long as any
Bank shall continue, under the provisions of
this Act, to conduct their business of Baink-
ing without paying their Notes in Specie
on demand, their total-amount of paper in
‘circulation shall never exceed their Gapital
Stock actually paid vp. '

7. And be it further cnacted by the au-
thority aforesaid, That during the time of
such suspensicu of Cnsh payments, it shall
not be lawful for any Chartered Bank
which shall suspend Cash payments, to
make sale of any proportion of the Gold
‘or Silver which may be in their possession,
or make any other disposition thereof
which would diminish the-amount accor-
ding to its legal value, than by payiug in
change the fractional parts-of u Dollar, or
by paying on demand the amovnt of such
of their Notes for One Dollar each as may
be presented to them for payment; and
that the amount of Notes of Five Shillings
each which such Banks shall keep in circu-
lation, shall not generally bear u less pro-
portion 1o its total issues than five per cent.

"8, And be it further enacted by the an-
thority aforesaid, That if any person shall
knowingly swear falsely in any matter stat-
ed by him on oath, under the provisions of
this Act, he shall, on conviction, be deemed:

‘| guilty of wilful and corrupt perjury.

9. And be it further cnacted by the au-
thority aforesaid, That this Act shall take
effect immediately, and shall continge in
force until the end of the next ensuing
Session of Parliament, and no Jonger,

10. And be it further enacted by the an-
thority aforesaid, That. the Legislawure
shall have power to.repeal, alter or amend
this Act at any time. : )

e @ ! | AN AC T to continue’the expiring Laws to
-+ vof Cosh Payments, in the manner allowed-

the end of thenext Session of Parlidment.
{Passed 15th July1837.]

WH EREAS several of the ‘Actsof the
Legislature of this Province, will
expire during, or at the close of this Session:
And whereas, it -is necessary lo continue
such Acts until the close of the next ensu-
ing Session of the Provincial Parliament
Beit thevefore enacted, by the King's most

Excellent Majesty, by and with the advice
and consent of the Legislative Conncil and

[

kv
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Assemably of the Province of Uppér Caniay -

da, constituted and
and under the uthority of an Act passed
in the Parliament of Great Britain, entitled
« An Act to repeal certain parts of an Act
passed in the
jesty's reign,

ment of the Province of Quebec, in'North

the Government of the said’?ioviuce',”‘and h
by the authibrity of the same,” Thatall Acts

of the Provincial Legislature, expiring dur- .
;ing,or at the &lose of the present Session of

the Legislature, be and the same are hereby
revived and ‘continued to the ‘end of she "
next ensaing Session of Parliament. '~
AN ACT to facilitate the negociation.of
. Loans of Money required, %&r the comple-
tion of the Macadamized Roads, and for
other purposes therein mentioned.
" [Passed 11th July, 1837.] .
WHER‘EA.S it might. facilitate the
'negociation of Loans of Money
required for the completion of the Maca- -
damized Roads authorised to be undertaken
in this Provinee, if the Debentures upon
which such loans are to be raised were
made payable for a less sum than by Law
they can now be issued, and’ were niade
payable in the City of London: Be it
therefore enacted, by the King’s most Ex-
cellent Majesty, by and with the. advice
and consent of the Legislative Council and

Assembly ¢f the Province of Upper Cana-

da, constituted’and assembled by virtue,of.
and under the’ duthority of an Act passed

in thie Parliamgut, of Great Britain, entitled .

“*An Actto re'geal certain parts of an Act
pussed in the-fourteenth year of His Ma-

jesty’s reign, entiiled, * An Act for making .

more effectual provision for the Govern- ..
ment of the Provihce of Quebec, in North

America, and to rdake further provisionfor, -

the Government of the said Province,"” and
by the authority of the same, That it shall
and may be lawful for the Lieutenant Gov--

eruor, by and with the advice“of the Exe~ "~

cutive Council of the Province,, to authas
rise the issuing of Debentures to the amowit
that may be required for the pirpose of

making the several Macadomized: Rouds

authorised by Acts of the Legislature, pas-
sed in-the last Session, in sums not:less
than Fifty Pounds, Sterling euch, and
bearing an interest of six per cent. payable
in this Provilice, or of five per celit. pay=..
able in London, redeemable at the expjra~ -
tion of twenty years, i I
2. And whereas it is expediont to autho-.

assembled by virtieiof

-
.

fourtéenth yeat of His Ma- -/
entitled, * An Act for making
more effectual provision -for the Govern- '

i
i

'America, and to make further:provision for .

i

\

rise the raising in like mauner of such por- . -
tion of the monies granted during the last .-
Session for conipleting the Welland Canal;
as may be necessary for maintajuing. the 5
same in sufficient repair, and for discharg-- -

ing the debts due on account of the said - -

thority aforesaid, That. the Lieuteppnt
Governor ‘of this Province, by.and with -
the advice of the Executive Council, may "

authorise the issving Debentures, to such '~
amount as may be necessary for those pur- '
poses, within the present year, in sums not -

work : Be it therefore enactéd by the au- B

less than Fifty Pounds, Sterling each, and, -

bearing interest at six per cent, payable in "
this Province, or five per cent. payable in . ..

London, and redeemable at the expiration
of twenty years, - te Pl
3. And be it further enacted by the au-",

thority aforesaid,” That the Debentures

authorised to be issued under this Act,

shall be chargeable on the funds and secu-. - 2

rities mentioned in the respective' Acts

authorising the appropriation of monies to .

the purposes aforesaid.

o o
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