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WAGERING CONTRACTS.

ull'l the recent case of Irwin v. Williar the
noll:;eme Court of the United States pro-
fvor ed on the question of contracts to de-
at ata future day. It was held that a
is Tact for the sale of goods to be delivered
Valid, even though the seller has not the
thans’ nor any other means of getting them
butsbo £0 into the market and buy them;
I;nrtiuCh a contract is only valid when the
ar o8 real]}" intend and agree that thegoods
Price J))B dellYered by the sellers, and the
Ruisg be paid by the buyer. If under
Brel()f 8uch a contract, the real intention is
ang tly to speculate in the rise or fall of prices,
ong p;e 80ods are not to be delivered, but
be, Tty is to pay to the other the difference
Drioeee? the contract price and the market
o ino the goods at the date fixed for exe-
ion (;Soth§ contract, then the whole transac-
ang ; D8titutes nothing more than a wager,
A 18 null and void.
thatsv:‘})] the position of the broker it was held
nen the broker is privy to the unlaw.
geth::lfgn of the parties, and brings them to-
a ijjq 011‘ the very purpose of entering into
i ceg" agreement, he cannot recover for
Bl 8 rendered or losses incurred by him-
,sn behalf of either, in forwarding the
N, ECtlon. Compare Fenwickv. Ansell, 5 L.
3 Allison v. Macdougall, 6 L. N. 93.

WELDQN v. WINSLOW.

ban(;sv'vzveldqn, whose suit against her hus-
ag gain: ;\Otl({etl on page 101 of this volume,

agy] d a victory over the doctor of the
ca:gh? certl.ﬁed the fact of her insanity.

ous] i8 .Of interest, as it shows how
Bligh ¥ the judges of England regard the
ter wlthmterference of an unlawful charac-
Weld(m the liberty of the person. Mrs.
i g, on t::led Dr. Forbes Winslow for enter-
8he Tes; ® 13th April, 1878, a house where
hep in and committing an assault upon
Aempting to confine her as a lunatic,

and also for libel, the libel being in a letter
to her husband on the same day, in which
he wrote, “I have seen Mrs. Weldon, and
deem it my duty to inform you that it is
imperative that immediate steps to secure
her should be taken.” The defendant, as to
the alleged assault, set up an order upon
certain certificates under the Lunacy Statutes
for her seclusion as a lunatic; and as to the
alleged libel he pleaded that the occasion
was privileged, and that the letter was writ~
ten without malice and in the discharge of
his duty. The case was tried at great length
before Baron Huddleston, and the learned
Judge held that the order, coupled with the
certificates of medical men, protected those
who acted under them in entering the house
and attempting to take Mrs. Weldon, and
that as-to the libel it was privileged, there
being no evidence toshow thatit was written
maliciously or from an improper motive, and
so he directed a nonsuit or verdict for the
defendant.

The plaintiff, Mrs. Weldon, then applied
for a new trial on the ground of misdirection.
The main question arose upon the count for
1ibel, viz., whether there was any evidence
of improper motive to take away the privi-
lege arising from the occasion. Mr. Justice
Manisty, in the Queen’s Bench Division,
remarked that the case was one of the most
important that had come into Court for many
years. It was a case involving the liberty
of the person under the most extraordinary
circumstances.

Mr. and Mrs. Weldon were married in 1860.
In 1871 they went to reside in Tavistock-
house, and continued to reside there until
July, 1875, when they separated, the husband
allowing the wife to remain at Tavistock-
house, with £1,000 a year. The lady con-
tinued to reside there,doing nothing toannoy
any one, and being in no sense dangerous to
any one, though, perhaps, entertaining some
strange notions or delusions./ At one time she
went over to Paris with a number of orphan
children whom she was having instructed in
singing. In April, 1878, when she returned
suddenly, she found persons in her house of
whom she had to get rid. Soon after her
return proceedings were taken to have her
confined as a lunatic. Mr. Weldon, her
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husband, communicated with Dr. Forbes-
Wilson, the defendant, and in consequence
of that, on the next day, Sunday, April 14,
Dr. Wynn, father-in-law of the defendant,
and another medical man had an interview
with Mrs. Weldon under feigned names, and
entered into conversation with her, in which,
they afterwards said, she seemed to enter.
tain some strange notions. Now, Dr. Winslow
was at that time the registered proprietor of
a private lunatic asylum at Hammersmith,
as far as appears, unknown to Mr. Weldon
excopt by reputation ; but Mr. Weldon con-
sulted him with a view to see whether or not
his wife ought to be put in an asylum.
Whether at that time it had entered into Dr.
‘Winslow’s mind, as it did afterwards, that if
Mrs. Weldon was sent to an asylum she
might be sent to his, did not appear. Buthe
was, in fact, the registered proprietor of an
asylum, and when asked by Mr. Weldon
what asylum it would be better to send her
to, he suggested his own. He, however, went
to see Mrs. Weldon on that day, and he then
wrote the letter complained of as a libel :—
“ It is my duty to inform you that it is im-
perative that immediate steps to secure her
should be taken.” Mr. Weldon then gave him
carte blanche to make any arrangement,
necessary for the purpose. It was then dis-
cussed to what asylum she should be sent,
and it was arranged she should be sent to
his private asylum, and the terms were
settled at 500 guineas a year. Now that, said
Mr. Justice Manisty, is a most important
fact, and it has a bearing on the whole cases
both as regards the authority to take her,
and also as to the privilege for the libel. If
Dr. Winslow had it at all in his mind that
she should be taken to his asylum, he ought
to have told Mr. Weldon at once—*1I can
take no part in these proceedings. I can take
no part in obtaining the certificates, or in
getting the order. You must get some one
else to act in the matter.” But, at all events,
when it was arranged that she should be
taken to his asylum he was bound to take
no part whateverin the matter. He, however,
had instructions from Mr. Weldon to do
whatever was necessary in the matter, and
was paid thirty guineas for his own fees and
those of the other medical men who were to
act in the matter, and whom he himself

/
selected—Dr. Wynn and Dr. Temple— ho
selecting the medical men who were to 80
see Mrs. Weldon and certify whether she
ought to be removed. It was most imprope’
It was wrong that the proprietor of a lunatt®
asylum should interfere in any way in select
ing the medical men who were to give the
certificates, and in getting the particulars ©
the “statement,” a most important doc%
ment, required by the Legislature for th°
protection of persons supposed to be insan®
when he should have nothing to do with it
and it ought to be perfectly independent 88
absolutely free from all suspicion of his inte™
ference. It was a great power which was
intrusted to persons in that position—to tako
the preliminary steps for sending a person
a lunatic asylum, and the Legislature b
provided certain safeguards. But what t00
place in this case ? Dr. Winslow saw thes®
medical men, who ought to have been £wO
independent medical men, qualified to for®
an independent judgment on the case, 8"
they went to the house and contrived to hav?
an interview with the lady, and they ﬁﬁ:
saw her together, and then one stepped ©
and the other remained to make what wa8 “3
be called a “separate and independent ©*
amination,” and then he stepped out and?t 4
other came back to make his separate an
independent examination of the lady.
was supposed to satisfy the requisition®
the statute that the medical men should
absolutely independent, and each exercis®
independent judgment, and have nothing
do with the proprietor of the lunatic asy 1“12
to which the person is to besent. The med.l
cal men having had what they called theli‘
“geparate examinations” returned; an¢ o
was suggested that Mr. Weldon should gl:d
the order, but it was found that he ¢0%
hardly do so, as he had not seen her for th
years, and the law evidently intended * 10
the order should be given by some oné w
knew the person ; and then it was sugged o
that Sir H. de Bathe should go and see be™t
and take the responsibility of the order,
Dr. Winslow prepared the “particulars "o
the statement,” and sent them to him. -,
learned Judge said this was what the
latare looked upon as a most important d"a"
ment, for it was to state the facts gho‘;V{
that the person in question was in a con
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:;]hiCh rendered it fit and proper that she

w0uldbe removed to an asylum; and it
3 revolting to one’s sense of right that

:::‘ely because the person had some strange
wp :%I}trxc ideas therefore she was to be shut
nip or lifs. But that took place on the eve-
W'g of the same day on which Dr. Forbes
vl:iIOW had written that it was “impera-
it aig that this lady should be secured, when
not appear that she had done a single
fender it necessary to shut her up.

they then, upon these authorities so obtained,
and f:“bﬁmpted to take her ; but she escaped,
 from that day, the 13th April, 1878, to
fiy 11:1‘0861111 time in 1884—there had been no
©r attempt to confine her, though if at
heirt;)me she was a dangerous lunatic it was
o ounden duty to take proper measures
°r protection. Yet ever since then,

t the present time, she had remained
th()urge’ Mistress of her own liberty; and
gh she may have caused annoyance to
thategiemons by bringing actions, she said
ore © wag determined to bring her case
the public and endeavour to obtain

Justig, and nothing had been shown to
c‘me); :ny steps for shutting her up. Then
anyiy: ® question, Is there, upon these facts,
thoy :11:8 that could be left to the jury to
~that 8t the libel was written maliciously
it woy '8, from some bad motive, and that so
Tglig; hot Privileged, but was a false and
od 0Us libe]? Tt seemed to have been sup-
mﬂteria;.the tyial that the truth was not
Woulg 15 but if the libel were false, that
Cio Bome evidence that it was mali-
the k;am here the occasion is privileged, as
Rocegy ed Judge at the trial held here, it is
o .2y to show malice, and falsehood may
ofumlim’Oe ofit. Was there, then, evidence
that po(i}e? The Court held there was, and on
Ty 0t they gave judgment that there
a S8 new trial, It was not the case of
man merely giving an honest
o rTh: defendant was the registered
Whicy the 1:d yag asylum—the asylum to
PoIS0n roq ‘was to be sent. He was the
in Whose Ponsible for the management, and
Al tl(;m and custody the lady would

%0 yore © facts and circumstances in the
mdirm eV.ldence of malice—that ig, of some
Motive, All these proceedings took

0

place upon the same day, on theSunday. He
had written that it was “imperative” that
“immediate steps ” should betaken to secure
her. But what was the difference between
the condition of the lady on that day and any
other day during the previous five years?
It was not any mere harmless delusion or
eccentricity which required a person to be
confined in an asylum. . The question was
whether in this case there was any sufficient
cause for immediate removal to an asylum.
All these circumstances were for the jury to
congider. The learned Judge said he “ could
not suppose that Dr. Winslow would be actu-
ated by sordid motives.” But it was not for
him to decide that; it was for the jury to
decide it. Having regard for the position of
Dr. Winslow and all the circumstances of
the case, it was for the jury to decide whether
he acted honestly or with some indirect
motive. All the proceedings under the sta-
tutes must be conducted independently of
any proprietor of an asylum. And if this case
goes to a second trial (as, the Court said, if it
depends on us, it will), the question will be
open whether, under the circumstances, these
orders and certificates were of any validity
and any protection to anyone at all. That
will have to be decided at the second trial;
and it may be a very serious question
whether the proprietor of any asylum can
act in any way in the matter, and then set
up the order and certificates so obtained.
But on the other question, as to the libel,
there can be no doubt there was evidence
which ought to have been left to the jury
that the libel was written maliciously in the
legal sense—that is, from some indirect or
improper motive, and therefore, in the
opinion of the Court there must be a new
trial.

THELATE MR. J. P. BENJAMIN.

It is less than a year gince we noticed the
retirement off Mr. Benjamin from practice,
owing to ill-health (6 L. N. 266). Now the
cable despatches inform us of his death, which
took place at his apartments in the Avenue
Jena, Paris. :

Mr. Benjamin was born in 8t Croix, a
Danish West India island, in 1811, of Eng-
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lish parents of the Jewish faith, who emi-
grated in 1816 to Wilmington, N. C., where
his father became naturalized as an Ameri-
can citizen, the son remaining a native born
subject of England. Heentered Yale College
in 1825, but left, without graduating, in 1828,
when he went to New Orleans, and was ad-
mitted to the Bar in 1832. He entered pro-
minently into politics, originally as a whig,
but on the merging of that party into the
“ Know Nothing,” or native American party,
he attached himself to the democratic party.
He was elected to the United States Senate in
1852, and re-elected in 1858. On December
31, 1860, in a speech to the Senate, he avowed
his adhesion to the State of Louisiana, which
had seceded from the Union, and he at once
withdrew from the Senate and returned to
New Orleans. He was then called by Jeffer-
son Davis, who had just been elected Presi-
dent of the Southern Confederacy, to join the
Cabinet as Attorney-General. To the duties
of this office were added those of Acting
Secretary of War during a temporary vacancy
in that office. On the appointment of a per-
manent Secretary of War, the Cabinet was
reorganized, and Mr. Benjamin was made
Secretary of State, retaining that office and
the confidence of the President until the
overthrow of tho Confederacy. He then es-
caped the pursuit of the Northern troops, and
succeeded in reaching Nassau, New Provi-
dence, whence he sailed for England, where
he arrived in September, 1865. He was called
to the English Bar in June, 1866, established
himself in London and rose to successful
practice, receiving a silk gown in June, 1872.
In 1868 he published the first, and in1873 the
second edition of a “Treatise on the Law of
Sale of Personal Property.” By the fall of
Overend & Gurney Mr. Benjamin lost the
sum of £3,000—all that he possessed on earth
—and had to cast about for something to do
until his book on the “Sale of Personal
Property ” was completed. Having a wife
and daughter to maintain in Paris and him-
self in London, he prepared, with that easy
adaptability to circumstances which had dis-
tinguished him throughout the whole of his
versatile and many sided career, to sustain
himself for awhile by writing for the press.
It was under these circumstances that he

temporarily joined the staff of the Daily Te¥"
graph and contributed for many months #
series of brilliant leading articles to th‘}
columns of that journal. The publication ©
his book upon “ Personal Property” broug
him immediately into notice. Shortly &fw,r
its publication Baron Martin, when taking D13
seat one morning upon the bench, asked. to
have Mr. Benjamin’s work handed to bhi™
“Never heatd of it, My Lord,” was tb®
answer of the chief clerk. “Never heard. o
it!” ejaculated Sir Samuel Martin; “mind
that I never take my seat here again with
out that book by my side.” It wassoon ﬂ-ff”r
this date that, speaking to one of Mr. Ben)8”
min’s most intimate friends, the same able
judge pronounced the new ornament of !
English Bar to be “ the greatest advocate th“]
he had heard since Scarlett.” It is doubtfts
however, whether Mr. Benjamin would ?V*’r
have been so effective before a British jury
or in the atmosphere where Scarlett was
omnipotent, as he was in the Appeal COurtis
of the House of Lords and the Privy Counﬂ:
To these courts he confined himself excl
sively toward the end of his English caree’

NOTES OF CASES.

SUPERIOR COURT.
MoNTREAL, April 29, 1884

Before Jonnson, J.
GERBIB V. BESSBITE et al.

Capias, Malicious Issue of—Damages-

The defendants bought up some debts and C““’;ed
the arrest of the plaintiff under a Cal"f:;
JSor the purpose of detaining his person &
getting possession of certain papers ”d'
an abuse of the process of the Court,
that exemplary damages should be auarde®

Per Curiam. The plaintiff sues Besqet?’
a broker, and Vandevliet, a contractor, jomf' J
and severally, for $15,000 damages for haV
had him arrested under a writ of capias.

Gerbie, the plaintiff, was secretary
Mr. Legru who came out here as agent ol
some French capitalists, and he had P ‘
some business relations with the defends®
Bessette, and having occasion to go to Fran®
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haq got agfar as New York when he was
rested there by Bessette. In order to get
hig liberty he had to send back his secretary
‘tontreal to bring some necessary papers,
hich the lattor procured, and was on his
Z"va’y back to New York with them when he
af:: arrested on the train at St. Lambert soon
ou r leaving the railway station here, at the
Ut of Vandevliet, acting, as it is alleged, in
oncert with Bessette — the two having
Ought up three small accounts due by Ger-
" Vandevliet making the necessary affida-
ang The plaintiff had offered to pay the debt
wa Costs before the train left; but this offer
Wits refused, and the train left the station
h the bailiff on board. Before the arrest
8t. Lambert the plaintiff again offered to
z_y the debt and costs, but met with a second
u§a1, and the object of the party or parties
Ilotk::g the arrest was openly avowed to be
get payment of the debt, but to get
P 98sion of the plaintiff’s person and of his
anﬁm 5 and he was brought back to Montreal
gave bail, and the capias was subse-
Mently quashed.
Tatey ette pleads (besides some irrelevant
R T, Such as Vandevliet’s being justified
Cauging the arrest, and Gerbie aiding Legru
m;':iape from his creditors to France) what
With, \},, amounts to a denial of his complicity
. Vandevliet in taking the proceedings
3gaingt Gerbie.
andevliet answers the action by setting
Oapi;:t that the judgment setting aside the
forg thWas susceptible of appeal, and there-
broy ore was no right of action when it was
'8ht; but this would be a temporary ex-
iﬁnll(im erely, and would not give rise to a
the Oossal of the action, which is asked by
" Oclusion. The rest of Vandevliet’s plea
i“u? ¥ Means that he had probable cause for
T thfs capias,
of Besmk 1t is impossible to read the evidence
tablg Sotte and Vandevliet without an inevi-
Pring Conclusion that the former was the
2Ve had some claim against Legru
Waa. © 8wears he had—but what his ¢laim
pﬁnci%‘zlno.t appear. 'Bessetbe was the party
inte ref" Y Interested, if not the only party
Thie In preventing the papers which
Carried from reaching Legru—an in-

® Mover in the whole affair. The other |

terest that he may have had in common
with Vandevliet, but certainly one that he
had himself whether along with the otheror
not. The office of a judge would be merely
mechanical if he shut his eyes to the inevi-
table inductions of common sense from
proved facts, and I feel no doubt whatever
that Bessette was at the bottom of the arrest
of Gerbie, and that Vandevliet carried out
his friend’s and his own purpose by buying
up petty claims against Gerbie, and then
swearing that he was likely to lose them if
he did not get a capias,—a shameful abuse of
the process of the court, and an evidence of
malice in both of them as plain as any evi-
dence can be. On this subject I would refer
the counsel to Sourdat, No. 152.

I am of opinion, then, that the plaintiffhas
made out a very strong case against both of
the defendants. The damages, besides being
necessary as arising from the commission of
legal wrong, should in such a case be exem-
plary. The judgment of the court is thatthe
defendants jointly and severally be adjudged
to pay to the plaintiff $500 and costs of suit.

I had omitted to mention that a motion
was made by the defendants’ counsel to set
aside the enquéte. That point has been
settled in the present case by the judgment
rendered in the Practice Court, which I have
no power to disturb, and no disposition to
disturb, if I had the power.

Judgment for plaintiff.

Mousseau, Archambault & Lafontaine, for
the plaintiff.

Prefontaine & Co., for the defendants.

SUPERIOR COURT.
MonTREAL, April 29, 1884,
Before Jonnson, J.
Rea v. KeRg.
Dissolution of Sale for mon-payment of price
—C. C. 1543—Payment by Note.

-~

The fact that the buyer gave a note for the price
of goods, which note was discounted at a
bank by the seller, does not affect the right
of the latter to dissolve the sale when the
note is not paid at maturity.

Per CuriaM. This is a saisie conservatoire
of a number of pairs of boots sold by the
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plaintiff to the defendant, and founded upon
Art. 1543 C. C., reproducing the article of the
old Custom of Paris; and the prayer of the
action is to have the defendant condemned
to restore the things, or in default pay the
price.

The defendant offers a confession of judg-
ment for thd price; but resists the right of
geizure, on the ground that the goods have
been unpacked and mixed with his other
merchandize ; and further he alleges that he
gave a note for the price (which indeed is
also alleged in the declaration), and that such
note having been discounted at a bank,
though subsequently paid by the plaintiff,
the latter is merely subrogé to the bank.

There is really not a word lo be said about
such a case as this. There is an admission
of facts, and there is the evidence of a wit-
ness as to the state of the goods being the
same as when sold. The idea of the plain-
tiff’s right being limited to the extent of the
rights of the discounter of the note is inad-
missible. It would be of little use to mer-
chants to have their safes full of notes, if by
raising money on them, which they subse-
quently had to repay, they were exposed to
lose their recourse against purchasers of their
wares. The judgment will be for the plain-
tiff, maintaining the seizure and granting
the other conclusions.

Busteed & White for the plaintiff.

Cooke & Brooke for the defendant.

CIRCUIT COURT.
MONTREAL, 30 avril 1884.
Coram LORANGER, J.

LA COoRPORATION DE LA PAROISSE DB LA POINTE
Avux TremBLEs, Appelante, v. La Cor-
PORATION DU Com1 D’HocHRLAGA, In-
timée.

Procédure—Conseil de Comté—Appel.

Juan: 1. Que Pappel pris a la Cour de Clircuit
de la décision donnée par un conseil de
comté, relativement & son proces-verbal, fait
et homologué sous Uautorité du conseil, doit
étre porté contre les intéressés, requérant tel
proces-verbal, et non contre la corporation
de comté, & moins que le conseil n'elit agi,
proprio motu.

2. Que dans Despece ce sont les intéressés qué

ont signé la requéte demandant Paction du
conseil, qui auraient dé étre mis en caus’
sur Pappel, et non la corporation du comtér
qui aurait fait qwewercer par son cO™
des fonctions judiciaires.

Por Curiam. 11 g'agit de Yappel d’une dé-
cision rendue par le conseil du comté a'Ho-
chelaga homologuant le procds-verbal de Jo8-
Marion, écuier, surintendant nommé Par
Pintimée, pour faire droit a la requéte de cer”
tains propriétaires des paroisses de la melw
aux Trembles et de la Rivitre des Prairiés,
demandant des changements aux proces”
verbaux qui réglent Ventretien d'un cheml{1
qui relie ces deux paroisses. La requéte 81
gnée par un grand nombre des intéressés de
cos deux localités, situées dans le mém®
comté, a été soumise en la maniére ordina}l'g
au conseil de comté qui a nommé un officle
pour faire la visite des lieux, et lorsque sop
rapport fut soumis pour homologation, .
intéressés furent entendus contra.dmtoll’e";
ment. Les minutes de la séance démontreD
que les opposants 4 'homologation étaien
représentés par avocat, mais les nomsne SOI;é
pas donnés, et nulle opposition écrite n'a
produite ; il en est de méme pour les intere
sés favorables a Ihomologation; ils s0P
également représentés par avocats, mals le
noms ne sont pas donnés. Il faut présum® f
que se sont les requérants qui ont rovoqu®
Paction du conseil et la nomination du suri®
tendant. Le conseil de comté a maintent 5

rocds-verbal, et maintenant la cor orati0
ge la Pointe aux Trembles qui se dit o
par cette décision, en appelle et prend leb o
on son nom contre la corporation du com
d’Hochelaga. . . do

L’intimé demande par motion le renvol o
cot appel pour entrautres raisons les 8
vantes : e

10. Parce que le bref n'a pas été pris en o
les parties concernées au litige devant 1o €O
seil de comté; 20. Parce que le caution™
ment est insuffisant. . ot

Le premier grief, et le plus important p
formulé de la manié¢re suivante dansls mté
tion: “Parce que la corporation du corD’é‘
d’Hochelaga, assignée comme intimée, l‘:al’
tait pas partie intéressée au procés-ver
mais a agi seulement comme tribunal 537
tuant et adjugeant sur le mérite du pro o
verbal ; que les intéressés sont les contrib
ables qui ont signé la requéte deman{lia’;_
Paction du conseil, et sont les seuls qul
vaient étre mis en cause sur le présent aPP“.]t'
et non la corporation du comté qui n’aur®
comme dit ci-dessus, fait qu'exercer par 80
conseil, des fonctions judiciaires.”
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IO(I;’art.. du C. M. qui régit la matidre est Part.
0 qui déclare qu'une copie du bref doit
:tre Signifiée 4 I'intimée ou’ 4 son procureur,
au juge ou I'un des juges de paix qui ont
Tendule jugement, ou a leur greffier, ou au
Urean du conseil §'il sagit d’'une décision
un conseil de comté, ou an secrétaire du
Ureau des délégués, si I'appel est d’une déci-
‘011, de ce bureau.
la article so sert de la conjonctive et en par-
fa?t de la signification du bref, ello doit étre
\’ate 4 l'intimé et au juge ou au conseil sui-
co Nt lo cas.  Quel est Pintimé dans lo cas ol
v Mme dans P'espice actuel la corporation
E:' bas été partie au litige nominativement ?
idemment celui qui a obtenu gain de cause
®vant le tribunal.  La signification du bref
do lalt au conseil comme au juge pour les fing
i & transmission des papiers, ainsi que I'in-
- quent suftisamment Part. 1068 qui régle le
Ode et les délais de cette transmission.
dic; Conseil n’a rempli que des fonctions ju-
by aires qui n'engagent en aucune maniére
bl.;esponsablhté corporative. 1l ne faut ou-
lonr que la question soumise 4 sa considéra-
Wagh éta}t d'un intérét purement local et
o ectait dans ses résultats que les biens
Tin Parties immédiatement intéressées; et
torvention du conseil du comté n'est de-
loj xlxle Nécessaire, que (f)ar le seul fait que la
Sig ® reconnait pas ‘autre tribunal que le
tumpour régler les différends de cette na-
avai On congoit que si le conseil du comté
Surig a1 proprio motu et ‘nommé lui-méme le
il serf&}ndant, le cas serait différent, car alors
du o alt censé avoir agi dans l'intérét général
Omté; dans ce cas il aurait 6t6 la partie
Uérante,
Deut Corporation du conseil du comté ne
deg ursuivre et étre poursuivie que pour
o D8 qui intéressent le comté générale-
téras 6t le code ne reconnait aucun cas d’in-
bili épummeptg local qui engage sa responsa-
ution, La divigion des pouvoirs et des attri-
Tation 8 des corporations locales et des corpo-
tiong 8 de comté, de méme que leurs obliga-
b) en, 8t parfaitement définie par le code.
pol‘at'es 0 méme des conseils des mémes cor-
Curp 008 dont 1a juridiction pour étre con-
Dongy, dﬁns certaing cas, ne laisse pas ce-
d inut (Aletm bien distincte quand il g’agit
ti té",ets_ généraux du comté ou de ques-
diﬁ'ére u1 lntérgssont des contribuables de
cg derx?'m? paroisses d’l}n méme comté. Dall
re‘lllisitl‘el cas, le conseil de comté est mis en
deg art lon comme tribunal. Tel est le sens
Songei|" 1063-1073. On a paru confondre le
%qu‘ 6 comté avec la corporation méme,
o5t g, 08¢ une erreur, puisque la corporation
Quegt; S Intérét comme sans pouvoir sur la
Jo B"p en litige.
ayy le“lﬂ done d’avis que les seuls ihtimés
on répl'és.ent appel étaint les requérants qui
Verp,,°U881 4 faire homologuer le pro&s—
2 méme question a été jugée dans

ce sens par ’honorable juge Chagnon, dont on
trouvera le jugement élaboré dans le 7e vol.
de la Revue Légale.

L’honorable juge Bélanger, in re Cantwell
v. La corporation du comté de Huntingdon,
rapportée a la page 263 du 23e Jurist, parait
avoir jugé dans le sens contraire,en décidant
gu’il est pas nécessaire que le bref d’appel

‘une décision d’un bureau de délégués, soit
signifié aux parties qui ont requis le procés-
verbal. Lesavant jugesemble d’opinion que
le mot intimé doit s’entendre des causes in-
tentées devant les juges de paix ot il y a
deux parties régulicrement mises en litige.
Ce jugement parait appuyé sur une décision
analogue qui aurait été rendue quelque temps
auparavant par son honneur le regretté juge
Wilfrid Dorion dans la cause Huot v. La
corporation du comté de Chambly. Cettoe cause
n’a pas été rapportée, et en consultant le dos-
gier et le jugement on s’apercoit que la cita-
tion qui en a été faite au tribunal était erro-
née. Le point avait été soulevé, il est vrai,
par la plaidoirie écrite, mais il a été aban-
donné a Paudience.

Le jugement constate que lintimée n’a pas
comparu & l'audition. Les parties étaient
entendues sans doute pour faire infirmer la
décision du conseil. Le précédent de Huot
est donc sous les circonstances sans impor-
tance.

Malgré le respect que je grofesse pour 'opi-
nion du savant juge in re Cantwell, jo ne puis
partager sa manicre d’interpréter l'art. 1067.
Il y a suivant I'art. 1061 appel & la Cour de
Circuit de tout jugement rendu devant les
juges de paix en vertu des dispositions du
C. M. et des décisions du conseil de comté,
tout procés-verbal homologué. Dans les deux
cas le dossier doit étre transmis de la méme
maniére ; il faut pour cela que le bref leur soit
signifié, et c’est tout ce que I'art. 1067 qui or-
donne cette si%niﬁcation, peut avoir en vue.
11 est vrai que la procédure originaire devant
les juges de paix est différente de celle qui est
suivie devant le conseil du comté. Dans le
i)remier cas il y a toujours deux parties au
itige, tandis que dans le second il n’y en a
souvent, comme dans le cas actuel, qu'une
seule, c'est-d-dire les intéressés qui deman-
dent le procis-verbal,—mais on ne doit pas
oublier que le litige peut étre re(iuis et con-
tinué entre d’autres parties aprés ’homolo-
gation. Quiconque se trouve 1¢sé par la déci-
sion du conseil, a droit d’appel, méme s'il
n’était pas partie au litige auparavant.

Yest ce qui a été fait dans le cas actuel.
La corporation de la Pointe aux Trembles,
qui n’était pas en cause comme corporation,
intervient dans lintérét de ses municipes
quelle croit 1ésés par la décision dont est
appel, et personne ne lui nie ce droit.

ais il ne spit pas de 13, que les véritables
intéressés, savoir les requérants qui ont de-
mandé Phomologation, (clioivent s'effacer du
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dossier pour laisser le conseil du comté plai-
der en leur lieu et place. Ce sonteux qui
ont provoqué I'appel et c'est avec eux quil
doit étre continué. .

T’appelant se plaint que I'intimé aurait at-
taqué le bref par voie de motion au lieu dele
faire par exception dla forme. Je dois avouer
que la procédure suivie en pareil cas, a tou-
jours ét6 4 ma connaissance la contestation
régulicre; mais Part. 1071 autorise la procé-
dure adoptée dans la présente instance.

La motion de lintimée est donc réguliére.
Fai pensé qu’il serait peut-étre possible de
suppléer & linsuffisance de la procédure de
I'appelante en ordonnant que les véritables
intimés soient mis en cause, et appuyant sur
Particle 1071 qui semblent reconnaitre que
Pappel en semblable matiére, n’est en réalité
qu'un nouveau proces, puisqu'il est loigible
aux parties de faire entendre de nouveaux
témoins. Mais d’un autre c6té la révision de
la division du conseil devait étre amendde
dans des délais fixes et déterminés par la loi.
Ces dé¢lais sont maintenant expirés, et I'on
peut se demander &i la cour a le pouvoir de
les faire revivre pour permettre 3 la partie en
défaut de refaire sa position. Je crois done
qu'il est plus sage de laisser la loi suivre son
cours. .

Ta motion de lintimée doit étre accordée
ot lo bref d’appel cassé et annulé tel que de-
mandé avec dépens.

Préfontaine & Lafontaine, avocats de l'ap-
pelante.
Prévost & Bastien, avocats de I'intimée.

BELT v. LAWES.

The following summary of the Belt case
is given in the Spectator :—

The old comment on English law, that it is
a luxury to live under it, and a very costly
one, is strongly illustrated by the ultimate
result of the Belt case. The history of that
case is, after all, both short and simple.
Mr. C. B. Lawes, writer and sculptor, de-
seribed Mrv. R. Belt, sculptor, in print in
words which signified that he was an artistic
impostor, who obtained large orders for works
the merit of which was due to other men,
The charge would probably have been for-
gotten by the public in a week, but Mr. Belt
had, of course, his right of action, and appre-
hending, as he says, that he might be profes-
sipnally ruined by quiescence, he used it.
He brought his action for libel, and after a
huge trial, which moved the whole social
world, the jury gave him a verdict and £5,000
damages, the verdict carrying the unusually

heavy costs. Outsiders would, of coursé
imagine that this was victory for Mr. Belt,
and congratulate him on his courage, but that
gentleman and his solicitors knew that ther®
was another side to the matter. So heavy
had the expenses been that Mr. Belt had
been compelled, as he says, in a letter Se{’f‘
to the journals, to accept assistance from b5
friends, and to incur liabilities to his solicitor®
apparently for money actually out of poCket’
to an extent at this stage of the proceedinZ®
which we can only guess, but which ultimate”
ly, Mr. Belt says, reached nearly to the su®
of £5,000, due to his advisers alone. Whe
therefore, during the hearing of an applicatio”
for & new trial, the Lord Chief Justice Colé®
ridge and two of his colleagues suggested that
if Mr. Lawes paid £500 and costs, proceeding®
should terminate, Mr. Belt accepted thst
compromise. He would have vindicated him”
self, as far as obtaining a verdict went, and b®
would have only voluntary costs to pay ; 8@
like & wise man, he forced himself to be 0%
tent with a little, lest he should ultimately
have nothing. Mr. Lawes, however, probabl
under an idea that public opinion was W!
him, and would ultimately make itself felb
rejected the compromise, and brought #
regular a%peal, which ended in a unanimo}
decision by three judges that the verdi '
must be upheld, amd that Mr. Lawes mu%t
pay £5,000 damages, and £6,000 costs.
was considered vain to appeal to the Lords
against a judgment so unanimous, and Mr
Lawes offered a compromise. He weuld psY
£5,000 down in forty-eight bours, if that slﬂﬁ
were accepted in full of all demands; and.
that were rejected, he would go into, th
Bankruptey Court. Mr. Beli’s soﬁClw'.;g
very naturally advised the acceptance of t8 o
offer ; but Mr. Belt refused, saying that th.s
sum _promised, though it would repay h]o
solicitors, would not repay his friends Wbd
had advanced money, and that he fou?
himself bound to repay them first of all. 1D
Lawes consequently filed his petition s
bankruptcy, and it appears from Mr. Belb
published letter to his solicitors, that he f:‘,";;
sees a necessity for the same step.  “Ify,
says, “my creditors elect to force me 1%
bankruptcey, it will be only one more kno !
the lash of persecution to which I have bgg?
subjected.”” In short, judging from £
Lawes’ action and from Mr. Belt’'s wor%?
which he himseif sends to the newspap® vy
the “ Belt case” has ended in the pecun® 2,
ruin of plaintiff and defendant and the ?ﬁﬂ
asperation of the lawyers, who do not ¢
time find the oyster as satisfying as usu®




