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Of the Gofﬁinittec_a‘ zi,pp"'diﬁted to inqﬁirg into fhe Admiré.lfy;‘i’[’ériﬁ' o'?‘Fét;.a,.:

g

.- Your Committee hhve given the subject all the time they could ¢onveniently .
devote 1o it, and as the result of their inquiry, respectfully submit to your Honorable
‘House the evidence taken before them, that your Honorable House may be in pos-’
session of the information given to your Committee in the prosecution of the duties

' assigned to them. S P A
‘ : "~ H. DUBORD, Chairman. . . -

. G. 0. STWART, .

Hon. Henry Black called in, and examined:— .
Are you Judge of the Vice Admiralty Court ?—T am,. L
S Fr'ou&yhom do you hold your €ommission, and produce the same, or-a:copy
. thereof ?-—I hold the Office ‘in" virtue of Letters Patent issued by Her Mai‘jels,%:f
_under the Great Seal of the High Court of Admiralty of England, bearing date the’
. seventh of October, 1838, of which I produce'a copy.” . . =~ - P

- -.What is 'your yearly salary, and do you receive any fées ?-;-T-Thg‘;saléri':
the Office is two hundred pounds sterling' per annum, at which it was fixed-s0
" l()):;{:ik as'the “year 1769. "I have never received any fees, nor are any attache: to.t
ece. . ..o T . T R R A

. What is the. tariff : of fees received in the Vice ‘Admiralty: Court, and pleass
%x‘oduce the same, or a copy thereof ?—There is no-tariff of fees recéived-in ths

-~

Vice Admiralty Court. I produce a copy of the tariff of fees to be taken by-th
‘Officers and Practitioners-of the Court for all acts to be done therein. - - .
. By what authority and at- what time was ‘that tariff ‘established,” and produ
_ that -authority, ora copy thereof?—It was established by Her Majesty with the
-.advice .of Her Privy Council, at thé Court at Buckingham Palace, on the Znd-of
March; 1848, pursuant to an Act of the Imperial Parliament (2 Will. 4, ¢.'51) spe
- cially passed for the regulation of the practicg, and for the establishment of . feés
. be.taken in the Courts of Vice Admiralty throughout the Colonial Pessessions of th
Crown. A copy of Her Majesty’s -Order in ‘Council will be found annexed :to
“rules and regulatious touching.the practice to be ‘observed in. suits-and procees
- in the several Courts of Vice Admiralty, and the table of fees produced by me
. Look at the account of the Registrar’s fees in the suit 'QELa ointe agajnst
. Virginie, marked A, and say whether the charge of £10 15s. ﬁ:ste’ﬂix:f,»eqq
- to £18 2s." 2d:, currency,.is correct #—The charges appear to be ‘correct,. They a
certified. to be so by the Registrar, whose accuracy I have no reason to doubt,
-~ What would ‘be the amount of costs. in the Circuit Court:. for a -sin
- case?—I have never-had. occasion to examine.the tariff of ‘the Circuit Colrt,. aii
- gm unable to-say. “If the object of this question be to draw a comparison: betw:
+'the Vice Admiralty Court and the. Circuit Court, T may be permitted to add
... - from' the extensive nature of'the jurisdiction of the Vice Admiralty Courts, a
"~ nected with' the administration of one-unjforin system of Marine law througho

- Empire, rio, fair comparison could be instituted. .

Lodk st the ‘account. of the, Atorney for Plainti, amounting




’ . - o0t

. gtexling, equal to £13 1s. 7d., currency, and say whether it is-correct ?—The account
. appéars to be correct. The Registrar certifies that itis.c = ¢ = C
- What would be the amouint of costs in the Circuit Cotart for 4 similar suit?—
"I cannot say. T T
- " .Look at the account of the .Attorney for Defendant, amoun‘ting“t‘o £8 18s 3d.;
~ currency, andsay whether it is correct ?—This account is also certified ' by the

. Registrar to be correct, and appears to-be so.”. " s : .

~Could- such a suit have been brought:-before the"Circuit Court ?—The’ Cdmtts‘
of ‘Common Law havé concurrent jurisdiction with the Admiralty in such matter.’
. . If the Virginic had been owned by a party -in this” Province, had the Circuit

' @ourt jurisdiction ?—The ownership of the Virginic would .not affect the question

' of jurisdiction in a'case of thismature, - - S
" Do you think that it is the interest of Attorneys-to prosgcute in the Vice -
Admiralty Court, in prefercnce to the other Courts; if so; what. reason do you as- .
sign ?-<~The daty of Attorneys is to consult the interests of their clients. There are -
. "cases in"which the Common Law Courts can afford no adequate remedy, and in-such
.. cases Attorneys have-no alternative. . : e

* TLook at thé,‘,% ol ‘

et 25 TSR

egistrar’s ‘fees in the case of Jacques Tremblay ws. David
_Tarar, marked B, dmounting to £11 2s. 4d., currency, and say whether it is cor-
. rect ?—"The charges appear to be correct ; they are -certified to be so by the Registrar.
i . . What -would be thc amount' of costs in the 'Circuit. Couxt, .for a similar .
- suit ?—I cannot'say. = . . T S e

Look at the account of the Proctor in.this case, amounting to £20 9s 2d,--

" currency,.and say whether it is. corrcet 7—1It appears to be correct: the Registrar * » |
: : . p) - LT T .

- certifies that it is So. o _— L ‘ o
-*"What would be the amount of costs in the-Circuit Court for-a similar suit?—
‘I'cannot say. - ‘ s ' o .

" Look at-the -acconnt of the Marshal in this case,. and ‘say. whether it is

" corréct P—The Registrar’s certificate shews that this account also is correct. :
"% TLook at the item “principal,”’ amounting to £8.11s., and say whether it -
" ig, correct ?—It is; the costs would seem to6 be large in proportion to the amount
‘referred to-in this question. - But for'some reason which 1-do not know, the parties = .
.‘thought propér to adopt plenary proceedings, instead of obtaining an order that the ..
roceedings-should be summary, and the- evidence .taken viva voce, as may be dome
in matters involving small pecuniary value and interest.” "~ . ==~ . . -
" Look at the account marked C, and say whether the charges are "corréct ?—-

i unable to' give a positive answer. The account itself gives no informatien respect-
‘ing the matter in controversy, and is calculated to produce an erroneous impression
“on the subject, It was a contestedcause of damage; by collision, brought by the

" steamer, “ Crescent’”. against thé . ship, ¢ Blanche,” ‘a vessel of the burthén of; I

. Admiral -Boxer, as an Assessor, pronounced that the damage .occurred through the -
inatténtion or want of skill of the persons on board of the Blanche, and referred the.
. amtount of such damage, with all accotints and vouchers, to ‘the Registrar, directing

* him to-take to his assistance one or two Metchants, and to invesfigate and report as’
“is usual in proccedings of this nature ; whereupon the Earties,'to avoid further costs, |
“agreed to adjust.the amount of ‘the damage sustained by the Crescent, at' £5 cur-’
vency, In this case'no léss than seventeen witnesses appear to have been examined.
_grounds of your opinion; and do- you think that. suits brought before that Court, .
fnight not be tiied in the Court of Queen’s Bench, or any other Commion Court of

The charges inthe account ‘referred to.in_this question ‘are, I"presume,. cor-
‘téct; though without seeing the bills prepared and certified by the proper Officer, T -

.think, about 800 tons, wherein the Court, having the assistance. of ‘Captain, now:. .

Do -you ‘think the Vice Admiralty Court necessary, and - what. are the . ‘.

“Law?~-I-do think the Court of Vice Admiralty necessary in this ‘as well as' in the’ "

jthier Colonial Possessions of the Crown. In whatever view the question is looked "
07 ) O -y‘(‘ : : ‘~2‘ ). o o N v . ' .
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" at, the nature of the jurisdiction of the Court is essentially involved, and it is. there-

fore proper.I.should state what I conceive to-bethe character of the Court. The.
; Vice Admiralty Courts in the possessions abroad; of the United Kingdom, are:not-.
" Local but National Courts, as -a reference to the.objects to’ which' their jurisdiction
~ -applies must render -apparent. With the exception of that branch of Admiralty.
_ jurisdiction which embraces captures. and questions. Jure belli,. the Vice Admiralty.-
" Court here exercises of right the Admiralty and' Maritime  jurisdiction conferted,

upon it, in common with the Vice Admiralty Courts -in the various possessions "of.
- the United Kingdom. This jutisdiction comprehends the two gréat classes of cases,’
- whereof~the one depends upon locality, and the other upon the nature of the ‘con-.
~"tract. - The first respecting, as it does, ‘acts -or injuries done upon the high seas,
where all nations ¢laim a common right and. common jurisdiction,-are not of mere:

. - municipal jurisdiction, but are appropriated to the Admiralty Courts as to national .

* -tribunals. The second class of cases may sometimes affect the commerce and nayi-:

- . -gation " of, Foreign  nations,.and when they do so, they arc to be assimilated to. the

first; but even when. the interests of Foreigners or the rights of Foreign nations are:
not involved theréin, they hiave relation to the trade, navigation and’coimmerce’of
'the “United Kingdom, and are therefore also fitly appropriated to thiese national tij<
- .. bunals. The jurisdiction of the Vice' Admiralty Courts. under. thie laws relating t6 -
trade or navigation, conferred upon these Courts by Statutes of the Imperial Parlia-

" .. ment, is derived from a national source, #nd'is also of a national character. If the.

"' ralty Court. The power of.creating Admiralty Courts is a power incident to Soyes

- " tion and regulation belongs to the Metropolitan authority; afid this draws along wi

. far as such Act’ shall relate toand mention the'said possessions,.are and

“ view which I'have thus far taken of the subject.be eorrect, the jurisdiction of the
"Vice Admiralty Court would seem to be’indispensable. T T T e
- IHas, the Legislature of ‘this Province power to reduce the fees received in:
the Vice Admiralty Court?—The Legislature of the Province has not the power .o
- reducing the fees to be received by the Officers or Practitioners of the Vice Admi-

“reigoty, and this power as well as the incidental power of regulating them can only !
be exercised by a Sovercign -and independent State. The quéstion  then under con-"
sideration,.does not touch the poivers which mayor ought 'to be exercised by thé:

* Colonial Legislature, “but has relation; to -4 known and universally ackriowlédged :

power belonging to Sovereignty, which it is the interest of every portion “of ‘the

. % ire—atid: of none more than of the Colonies themselves—to have maintained in
" its full and-absolute integrity: . Any regulations too, touching Vice Admiralty Courts;
.~seem. to be directly within the scope of the authority of the, Supréme Legislature to
 regulate the trade and commerce of the Empire, a power whickr is-expressly declared
-, by thie Constitutional Act of Canada (3 and 4 Vic., ¢.'85, 8:43).  As these Admi: "

-ralty Courts are National Courts as' to all Foreign States, so they inay also be ¢or
dered as Natjonal Courts in a more réstricted sense, with reference to the ‘depeir:

- dencies of the Crown, and in relation-to’the trade and commerce of the Empire;; the
regulation’whereof'is in the Metropolitan State, In either ppint. of view;: their crés

. it; of necessary consequence, and as incident to the main power;’the power of esta
‘lishing the fees of .the Officers of these Courts either mediately or inimediately.

- .., Independently of these more genéral considerations, it is to be:bbsgf_i%dfthat;t

+ Statute 2 Will. 1V, ¢. 51, prohibits the taking of any gther than the féés'established

.- under the authority of that Stitute, and that by a provision contained in the Statute

o = 8and'9 Vie,, cap. 93, sec. 63, re-endcting almost 1n the same. words:a provision o
* 'and-8:Will. III, cap. 22, sec. 9, repealed by 6.Geo.. IV, ¢. 105—“All laws, By-Ia

~ usages and customs, at the time of the passing of this Act, or which hereafter sha

. be in_practiee, or endeavoured or prétended to be in force or:practice, inany of

- British Possessions iri” Asnerica, which ‘are in any wise_repugnant to-this: Aet,. o

- "any" Aet of Parliament, made or hereafter: to be ‘made: in the United Kingdom
) sha

. null anid void to all-intents, and: ‘pirposes whatsoever” ; Therefors, en
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- ment. of a table of fees by the authority of the Provincial Legislature, during the

~ continuance of the before-mentioned Statute, 2 Will. IV, cap. 51, would, in my hum- ~

" "ble opinion, be repugnant to that Statute, and consequently null and void. . -

Fromithe copies of Correspondence and Documents which T now produce, it -

" will:be seen that the Table of Fees mentioned in Her Majesty’s. Order in Council of

. the 2nd of March, 1848, was not adopted until .a .Commission of Canadian Lawyers

. .and Meérchants -had been appointed, under instructions from the Lords Commis- -

__sioners of the Treasury, to prepare the same, nor until the Report of such Commis- = . -

- sioners-had been laid before the Legislature of Canada ; and I ‘think it but right to

' .add, ‘that as-yet T have scén no- sufficient reason to alter or reduce the fees thus

.--established. - They cannot be said to press withundue weight upon the trade of the .

{--port;-for if the Returns made by the Officers of the Court be looked at, the fees -

- they have receiyed in the last three years will appear to be as follows:—By the

Registrar'in_1850, £29 0s. 10d. ; in 1851, £122'8s. 10d. ; and in 1852, £72 5s. 4d.;
amounting to £228-5s., and averaging not quite £75 per annum. = By the Marshal ..

" in-1850, £167 9s.-10d.; in 1851, £68 12s.; and in 1852, £48 15s. ; amounting'to

" £984 16s. 10d., and’ averaging not quite £95 pér annum ;- whilst the number of

" - vessels at this Port during the same period, is as- follows :— -

N . . PR ra

o ‘7 Number. of Vessels, Tons, and Men—Inwards and Outwards Qt‘:Quei)‘ec— e .
S L 1850512527 v .o b

. " Inwanbps, ' PN . T OUTWALRDS.
"Vessels. | Tons, _Men, g ”Vgséels.‘“ "Tons, - ‘| Men. 3

Csso . . ... ). 118 | 4esso4. | - 16992 12t | . 494021 | 16991

861 % . ... 1300 5334217 17758 1342 566605 - | 18527

1852 : (121 | osopder | les3. || © 1326 |. 517181 | 16891

NI - - N - . -, - . . - sy

y| Vessels; cleared’ outwards, included in the aboye. -
. V)esselé. ':.'n}"l‘oné. | Men .

1850, . o ..s1c | cesstr | - 860) 4
18l .. . . 48 | 89364 185t 8
Cooassee L L coneee | eesse . | B00) @

| V10TORIA, bf the Grace of God,of the United Kingdor.of Great Britain and Ire-

' land, Queen, Defender of the Faith. ' S e e

. Mo Our well beloved HENRY Brack, Esquire—Grecting :. PR L

" . "We do; by these presenits, make, ordain, nominate, and appoint. you, the said

_Henry Bldck; to be Our Commissary in Qur Viee. Admiralty Court, in our Province

‘of Lower Canada, in America and Territories thereunto ‘belonging. And ‘we do

;- heéreby grant unto “you full power. to take: cognizanée -of, -and proceed in, all Causes

. Civil and Maritime, and in Complaints, Contracts, Offences;-or :Suspected Offences,
*Crimes, Pleas, Debts, Exchanges, Policies of Assurances, Accounts, Charter Parties, .

“Agréements, Bills‘of Lading of. Ships, and.all Mattersand Contracts, which in:any’

' manner whatsoever relate to Freight due for Ships hired and let out, and transport -
Money or Maritime Usury, otherwise- Bottomry, or which do any ways coricern, .

Suits, - Trespasses, Injuries, Extortions, Demands, and. Affairs -Civil and: Maritime -

v

whatsiever between Merchants, or’ between Owneis “and . Proprietors. of Ships- or

.other vessels,. and Merchandizes, or dther persons whomsoever, with sach Owners ..




- . creeks, ».ax{d‘vgilacé's'overﬂow@ and also, concerriing Mayhan happening in _the afore-
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‘and ‘Proprietors -of Ships. and all other Vessels whatsoever, employed “or used;;or °
“between .any othet_‘ﬁersdns' howsoever; had; began,” made or ‘c ntracted,’ for . an?
- Matter, ‘Cause or Thing, Business or Injury whatsoever, dorie: or. Jo be done as wel 1
-in, upon or by the Sea or Public Streams, Fresh Waters, Ports, Rivers, Crecks and ",
‘places overflowed whatsoever within the. ebbing and flowing”of the Sea or High.
ater. mark,. ,as‘,,uﬁon ‘any of the Shores or Banks adjoining to them or eit]xe,x: of
‘them, together with all and singular their Incidents; Emergents, Dependencies,
annexed and connexed causes. whatsoever, and such Causes, Complaints, Contracts,
and other thie Premises aforesaid, or any of them, howsoever. ‘the same may happen.
. to.arise; be. contracted, had 6r done; to hear and determine, according to: the Civil .
. and-Maritime Laws and Customs of our High Coutt of Admiralty of England, in our’
gaid Province of Lower Canada and Maritime parts of the same, and thereto adjacent -
whatsoever.; and. also with power “to sit andfl)lold Courts in any Cities, T,‘owns‘_a:n‘d ]
places in-6ur Province of Lower Canada aforesaid, for the h_earing,and‘,d-etecrgnin'lpg;
_of all such Causcs and Businesses, together with- all and singular. their ‘Incidents;

*  Bmergencies, and Dependencies, annexed and connexed cauiseés whatsoever, and 10~
. " -proceed judicially-and according to law in administering justice therein:; and more-~
. over, to compel Witnesses, ir case they withdraw thémselves for interest, fear, favor,
or ill will, or any other cause whatsoever, to give. evidence o the trathin all and::

every ¢auses above mentioned, according to the Exigencies of the-Law.  And further,
' to take all manner of Recognizances, Cautions, Obligations, and Stipulations, a8 well

to our use as at the instance of any parties for Agreements or Debts, . or: ‘fothe’r‘
_ Causes and Businesses whatsoéver, and to put the same:in execution, and to cause
.. -and command them to-be: executed, and -duly to search and: inquire of and concern:'.

" ing all Goods of Traitors, Pirates, Manslayers, Felons, Fugitives, and Felons of.
 themselves, and concerning the bodies of persons drowned, killed; or by.any other’
", means corning to their death in the sea, or in' any ports, rivers, public streams, or.-

* said-places, afid Engines, Toils,} and Nets prohibited: and unlawful, and the occupiers:

- thereof: And moteover, coiicerning Fishes Royal, namely : Whales, Riggs, Gram-
. pusses; Dolphins, Stuigeons, and all other fishes whatsoever, which are .of'a great.
+ and very large bulk or fatness; by right or custom-any ways used, belonging to v

.and_to the Office of our High-Admiral of England ; and also of and coricerning, all
.casualties at Sea, Goods wrecked, Flotzon, Jetson, Lagon, Shares, ' things cast over=.
. boaid, and wreck of the sea, and all Goods taken and to-be taken ds derelict, or ]

., chance’ found or.fo be found, and all other, Trespasses; Misdenieanors, Offences
" Enorniities and :Maritime Crimes whatsoevér done and committed, or to be done;
. and. committed, as well in and upon the High Sea, as.in all’ Ports;" Rivers, - Fresh
. Waters and Creeks and Shores 6fp the ‘Sea to High water mark, from all first bridges
_towards the sea in and: throughout our said Province of Lower Canada, and Maritimé;]
" Coasts thereof, and thereunto belonging, howsoever, whersoever or ‘by what means
._soever arising or happening, and all such things as are discovered and found out, a8
7 also all-fees, mulets, amercements, and’compositions due and to be due.in that-bex
- half;.to tax moderate, demand, collect and -levy; and to cause the same to-be-d
‘manded, lévied- and collected, and aceording to:law to_compel and-command ' th
to.'be paid; -and _also to prececd in all and every" the causes. and " businesses. -aho
_reeited.and in all other. Contracts, causes, contempts,. and offences whatsoever, h
soever contracted ofarising, so that the. Goods or’ Pérsons of the Debtors .may
. found within the jurisdiction of the Vice Admiralty Court in'our. Province of Lower!
- - Canada aforesaid, according to the Civil and Maritime Laws and customs of ot
" High-Court of Admiralty-of England anciently used, and by all other lawful
means, aid methods, - according to theé best of your skill and knowledge ;' ‘and al
such Caxises;and Contracts to hear, éxamine, discuss, and finally detérmine; ‘(saviig
fievertheless the right of ‘appealing to us in Council;. dbd saving always the i

- our said High Gourt of Admiralty of Hngland,and of the Judge and
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" said Court, from whom or either of them it is not our intention in any thing to dero- -
_gate by these presents,) and also to arrest, and cause and command to-be arrested . .-
~.all-Ships, Persons, Things, Goods, Wares, and. Merchandizes for the Premises, and -,
_‘every of them, and for othef causes whatsoever concerning the same, wheresoever.” .
* they shall be met with or found withih our Provinée of Lower Canada aforesaid, and .
* Maritime parts thercof, either. within liberties or-without, and to cotiipel all manner .-
= of. persons in that behalf, ‘as' the "case shall require, to appear angd to answer, with
_ power of using any temporal coercion and of inflicting any othér penalty or mulct, * -
according to.the Laws and customs aforesaid, and to do and minister Justice accord-
ing to the right order and course of the Law, summarily and plainly looking only -
“into the truth of the fact ; and we empower you in this behalf to . Fine, Correct, -
- ‘Punish, Chastise -and” Reform and Imprison, and canse and command to be Impri-
> soned in any Gaol, being within 6ur Province of Lower Canada aforesaid, and. Mari-
- time parts of the same, the Parties guilty and Violators of the Law and Jurisdiction -
.-of our Admiralty aforesaid, and Usurpers, Delinquents, and contumacious Absen-
_-'ters, Masters of Ships; Mariners, Rowers, Fishermen, Shipwrights, :and other work-
~men_and Artificers whomsoe¥pr, eéxercising: any kind . of Maritime. affaivs as well,

" .according to the aforementioned Civil and Maritime Liws and Ordinances and " Cus-’ + v
. toms , aforesaid, and_their demerits; as according to the Statutes and Ordinances®
-aforesaid, and those of 'our United Kingdom.of Great Brifain and Ireland, for the -

~."Admiralty-of England dnthat behalf made and provided, and to deliver and abso-
£ lutely discharge, and ¢ause and command to be digcharged whatsocver other-per~..
" sons imprisoned jn such cases, who are to be deliyred,/and to. promulge and inter- -
~pose all manner of Senterices and Decrees, and te-put the same in exécution with . -
. "cognizanice and jurisdiction of whatsoever other causes, Civil and® Maritime, which
_ relate to the Sea, or -which in any manner of ways respect or concern the Sea or-Pas-
.. sage over the same, or Naval or Maritime Voyages ‘performed or- to be performed,
cor the Maritime ‘jurisdiction aforesaid, with power also to proceed in.the same; ac-.* "
_cording "to the Civil and Maritire Laws’ and customs of our aforesaid Court anci- -
.+ ently used, as well those of miere Office mixed or promoted, as at the instance of
.. any.Party, as'the case shall require and seem convenient. ‘And we do by these -
‘presents, which.- areto continue.during ‘our"Royal will-and pleasure only, further: * -
-. give: and. graiit unto: you; Henry Black, our said Commissary, the power.of taking -
~and'receiving all and every the ‘Wages, Fees, Profits, Advantages. and Commiodities -
.. 'Whatsoever, in any manner due and anciently belonging to the.said 'Office, accord-- -
'~ 'ing to-the customs" of Our High' Court of. Admiralty, of- England, committing unto = .
~ “you Qur power, authiority, concerning all and singular_the premises in the several . .-
. ‘places“above expressed, saving in all ‘things the prerogative.of ‘Our High Court.of -
- Admiralty of England aforesaid ; together with power of deputing and surrogating ..
An your place, for and- concerning the Premises, one or more. Deputy or Deputies
“Provided always, that..the power of "deputing and surrogating one or more Députy. "
sor"Deputies in your place and stead, shall only be exercised on good and sufficient.
' cause. shewn, -and that causesto be approved by Our Captain- General and Governor '
“inChief in and over Qur said*Province of Lower Canada, or Lieutenant Governor ox
the Officer administering the*Government of Our said Province-for the time being, .-
And further, We do in:Qur fiame command, and fifily and strictly charge all and . .
‘singular Our Governors; Commanders, Justices of the Peace, Mayors, Sheriffs, Mar-" "
hals, Keepers of all our-Gaols and Prisoris; Bailiffs, Constables, and all other Our -
“Officers and Ministers and faithful and liegé-Subjécts in and throughout Our afore-: ..
said Province of Lower Canada, and the Maritime: parts :of the same and -thereto -
‘adjacent, ‘that in the execition’of this Qur Commission they. be from timé to time , . -
iding, assisting, and yi,eld%jﬁedien_c,e in all things, as is fitting unto ‘you.and your ' -
puty whomsoever, under pain of the Law and the peril which will fall thereon, " -
‘Given at;London; in the High Coust of Our ‘Admiralty of England sforesaid, wnder - .

+ the, Great Seal thereof, the twenty-seventh: day of Qctober, it the: year of our




e T T EE L U T
: 7 ST
! -,

T

" Lord, one thousand gightibphdréd 'Aa(lrxd“_t'hilzty-‘éi'ght, and :o'f"i)“\“;r Relgnthe

anpmy,

2. Becond.
. . o .
’ Registrar. .

P

. . Rules and Regulations made in pursuance of an Act of Parliament passed: in t]ze,Se‘c\and.'
" year of the Reign of His Majesty, King William the Fourth, toucking the-prastice’
- to be observed in Suits' and Proceedings in the several Courls of Vice Admiralty]
o qbioad, and established-by the-King's Order in Couneil. "~ - * ~ "~
"~ WHEREAS by an Act passed in the Second Year of, His j resent ' Majesty, Kidg
- William IV., enfitled, “An Act.lo regulate the Practice and the Fees in the Vice- .
' Admiralty Courts abroad, &c.,”” His Majesty is empowered to make'such Rules, Regy-
" lations and Fees, and to-alter them from timé to time, 4s may be found expedient;.in-
the Vice" Admiralty Courts abroad ; .-and. whereas,. by an- Order in Cauncil- of ‘the’
. 28rd of June, 1832, His Majesty has been pléased to authorize us to carry.into:
+ . effect the following Rules, Regulations; and Tables of Fees, to be taken and received |
" by the respective Officers of the said Courts.. We send yout herewith ‘a- book con: |
" taining copy of -the aforesaid Act, Order'in Council, Table of Fees, and the Régula:
7 - tions of Practice to be observed in the Vice-Admiralty Court tinder your jurisdiction;
- - _and hereby desire and direct, that‘the Judge, Officers and Practitioriers in the said
.. Conrt be goverried by. the same -dc¢ordingly.- * o R
L U A 0T 3R, GO GRAHAM, 0
“ T, M. HARDY, -7 o0
.G, H.'L, DUNDAS, - - " .
.~ 8. JOHN-BROOKE-PETCHELL
. G. BARRINGION,.. -~ . ...~
S oo .. . . HSLABOUCHERE; " .. "
- - Tothe Vice-Admiral, and the respective. ~ =~~~ . - . & 7 7
- Officers and Practitioners of . the Viee- -~ "<
"' Admiralty Court of Quebec.: .~ = . T
7. " By 'Command of their Lgl:)iéh‘i Sy .

P

s D PETRRE BARROW. +~ *.
- % ANNO SECENDO GULLIELML IV REGIS. ;.

. ‘An Act to regulate the’ Practice.-and the Fees :in ‘the. Vice Admiralty
77" “'Courts_abroad, and to’obviate- Doubts ‘as to their: Jurisdiction,

B RN

b 28rd Juneys 1832, - A SR
- WHEREAS it is expedient that provision should be made for. the Regulation o
- prdctice to be observed in the vits and Proceedings in.the Courts of. iee.Admi
i His Majesty’s. Possessions abroad, and for the establishment of Fees to be all
~and taken in the said Courts by the respective Judges, Officers, and Practitione)
< therein ; Be it therefore enacted by, the -I.Sn ’s most Excellént Majesty, by and wit,
' .thie advice and' consent of the Lords Spiritnal and Temporal, and Commons, in
. “present Parliament assembled, and by the Authority of the same, that it shall
. lawful fo His Majesty, with the ‘Advice ‘of. His Privy Council; from time to time
< make tand ordain such Rules and Regulations as shall be deemed expedient tou
" ing the ‘practice to be obsérved - in ;Suits" and. Proceedings in the several Court
" Vice Admiraliy at" present .or hereafter to be established in any.of His: Majes
. Possessions abroad, -and likewise ‘from’ time to-time to imake, ordain, and estak
Tables of Fees to be tuken ar received by:the Judges, Offi d

" the said Courts, 4 Acts to be done therein, and ‘al

be found expedi Rules



.any new Regulations and Table or Tables .of Fees; and that all such Rules, Regu--
lations, and Fees, after the same shall have been so made and established or altered,
.from time to time be entered or enrolled in the Public Books or Records of the said
“Courts, so far as such Practice and Fees shall relate or apply to each of such Courts
respectively. : o N : -

. IL And be it further enacted, That a Copy of every Table of Fees.so to be
from time to-time made and establisked or altered, shall be laid before the House of .
Commons within three calendar months next after the making and establishment’
or alteration thereof respectively, if Parliament shall be then sitting, and if not,then -
within one calendar’month next after the subsequent meeting of Parlizment. =~
.. III. And be it further enacted, that the several Fees so to be established, and .
. no other, shall, from and after the making and establishment thereof, and the entry
-and enrollment theréof as aforesaid, be deemed and taken to be the lawful Fees of
-the -several Judges, Officers, Ministers and Practitioners of the said respective .
1 Cm:;ts ; and such Fees only shall and may be demanded, received and taken ac-

-cordingly. - - -~ . . LT e L '

' IV. And to the intent that all such Regulations and Fees may be promulgated
and publicly made known, “be it further-enacted, That the Judge and Registrar of
~every such Court shall cause to be kept constantly hung up and preserved in some °

- conspjcuous part-of every such Conrt, and in the Office otP

~ the Table of Fees so to be from time to time ordained and established in such Courts -

- réspectively, so that the sdid Table may be seen and read by all persons having-any

" business in any such Court and Office respectively ; and that the books.or records

- containing the entries of the said Regulations and Tables of Fees, as the same shall

" be, in force; shall be at all seasonable times open to the inspection of the Practitioners -

~and Suitors in every such Court. L ' wL :

" V..And be it further enacted, that in all casesin which proceedings may be

~had in any ‘of the said Viee Admiralty Courts, if any person shall feel himself ag-

- grieved by the charges made by any of the.Officers or Practitioners therein, and the

the Registrar, a copy of - -

: allowance thereof by such Vice Admiralty Court, by reason that such charges are’ *

not warfanted by the Tables -hereinbefore mentioned, it shall be lawful for such
‘person or his agent, under the Regulations to be established in pursuance of the: -
* powers given by this- Act, by summary application to the High Court of Admiralty, .
o have the said charges taxed. by the authority thereof. o o
- 'VI. And whereéas in certain cases doubts may arise as to the Jurisdiction of Vice -
Admiralty Courts in His Majesty’s Possessions abroad, with respect to suits for sea-
‘men’s wages; pilotage, bottomry, damage to.a ship by collision, contempt in
breach - of ;heflgegulations and Instructions relating to His Majesty’s Service at sea,
:salvage, and Droits of Admiralty : Be it therefore enacted, ‘That 1n all cases where
- & ship or vessel, or the Master thereof; shall come within the local limits of any
Vice Admiralty Court, it shall be lawful for any person to commence proceedings-
n any of the suits hereinbefore mentioned in such Vice Admiralty Court, notwith-
tanding the cause of action may have.arisen out of the local limits of such Court,
and to carry on the same in‘the same manner as if the cause of action had arisen
within the said limits. ‘ L o
" At the Court of 8t. James’s, the 2Tth day of June, 1832.
Coococ e .. PRESENT :. . S .
. THE KING'S MOST EXCELLENT MAJESTY IN COUNOCIL.
WHEREAS there was this day read at the Board a.Memorial from'the Right Honorable .
the Lords Commissioners of the Admiralty, dated the 19th instant, in th¢ words fol- -

i
1

P« ’Wl;ereas by an.Act passed in the second éeatj' of Your Majesty’ Beit%q for-the
regulation ‘of the, praetice to be quegye;{j in the Suits and Proceedings in the

Courts - |
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of Vice Admiralty in Your Majesty’s Possessions abroad, and for the' establishment
of Fees to be allowed and taken in the said Courts by the respective Judges, Officers, -
and Practitioners therein, it is enacted: that'it shall be lawful for Your l\%ajest“y',‘wigb‘ :
the advice of Your Privy Council, from time to time to make and.ordain such: Rules
and Regulations as shall'be deemed. expedient, touching the practice to be observed
© in Snits and Proceedings in the several Courts of Vice Admiralty, at present or .-
hereafter to be established in any of Your Majesty’s Possessions abroad; and like- :
* wise, from time to time, to make, ordain, and establish Tables of Fees to be taken or™ -
received by the Judges, Officers, and Practitioners in the said Courts, for all acts to ¢
be done therein; and also, from time to time as shall be found expedient, to alter .-
any such Rules, Regulations, and Fees, and to make any new ﬁegula;idns, and -
Table or Tables of Fces; and that-all such Rules; Regulations, and Fees, after the -
- ‘same shall have been.so made and established or altered, shall, from time to time," -
be entered or enrolled in the public books or records of the said.Courts, so far as -
- such Practice and Fees shall relate or apply to each of such Courts respectively. .- " -
¢ And whereas among other provisions of the said Aect it is ordained, with re- -
spect ‘to doubts that may arise as to the jurisdiction of Vice' Admiralty Courts in ™
His' Majesty’s Possessions abroad, or to suits for. seamen’s wages, pilotage, bot- "
tomry, Damage 'to 'a Ship by collision, contempt in breach of the Regulations and’
Tostructions relating to His Majesty’s - Service at sea, Salvage and Droits of Admi- "
ralty, that in, all cases where a ship or vessel, or the Master thereof, shall come -
within the local limits of any Vice Admiralty Court, it shall be lawful for -any per-.-
son to commence proceedings in any of the suits before-mentioned. in such 'gige
Admiralty Court; and to carry on the same in. the same. manner as if the ¢ause of -
action had arisen within the said limits. S I
-« And whereas we deem it of great importance that one uniform. system -of"
* practice should prevail in all the Vice' Admiralty Courts in Your Majesty’s Colonies, -
we would most humbly submit to Your Majesty that-Your Majesty will be pleased. -
by Your Order in Council, to authorize us to carry into effect the said Rules and - -
Eegulations touching the practice in suits and proceeding in the said Courts, as laid : -
. down in“a Report. of cértain Referees appointed by the Lords Commissioners.of .
~ Your Majesty’s Treasury, and approved.by the Judge -and other competent Law .
" Authorities of the High Court of Admiralty of England j ‘and also that the Tables'of -
Fées proposed. and approved by the said Authorities may be established: by Your
Majesty’s. Order in Council, as the only Fees to be taken and received by the-
Judges, Registrars, Marshals, Advocates and Proctors of the Vice Admiralty-Courts
of the respective. Colonies, as laid down by the Referees, and approved by the Law -
Authorities ahove mentioned. . S L : o
¢“ And further that we be authorized .to ‘carry into execution all other provi~. -
sions contained and set forth in the Act of Parliament aforesaid > - .- - g -
His Majesty, having taken the said Memorial into consideration, was pleased, ..
* by and with the advice of His Privy Council, to approve of what is therein proposed; ~
-and the Right Honorable the Lord Commissioners of the Admiralty-are to give ‘the

W. L. BATHURST. -

necessary directions-thérein accordingly. <+ -
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| o . Rules and Regdlations to :be~ Vql')sér'ved ';n"thé several- Courts of Vice Agliﬂiraify.

o : 3L As to the holding of Coiurts. ‘ .
. *"Court are to be regularly held at- short intervals by adjournment from day to

- day; but the Judge is authorized to sit on any intermediate day as herein after -

provided, in case. the despatch of business, or other necessity ‘shall require.. -The

.. practice which has prevailed in many of the Vice Admiralty Courts of presenting a

“petition to.the Judge to appoint a day for. h}glding a Court'is from henceforth to
cease: ‘ ’ S o ] -
.. The Judge is to be at convenient times accessible to his chambers, that he may -

" be, if necessary, consulted by the Registrar on any incidental matter, or for the -

purpose of -hearing a motion by -Counsel, or directing the sale of perishable goods,

.. ‘or doing any other a¢t which the. emergency of a case may render réquisite to be

-done, ‘ , ~ .
" o " 22. Surrogafes. , e

~ 'The admitted Advocates.of each Court are to be appointed Surrogates, to do,
"in the absence of the Judge, ordinary, or common form acts (but none other), such

" as the administering an oath-to a witness, decreeing.a monition, taking bail,-and the

~like; but in those Courts in which the Advocate is allowed to act a5 a Proctor also,,



_ no judicial act of any. kind is to be spéd by a practitioner in any canse in Wluc
may be professionally retained or interested. = - ‘ A
' When an Advocate is to be. admitted

" ) ‘ dmitted ¢ Surrogate, he is ‘tyo"‘att‘éndﬁitﬁjh
Registrar before the 'Judge, and, on being sworn faithfully to execute his office, i
to be admitted.. The. Registrar is then to make an entry of such admission i thy

Minute or Assignation Book, and attest the same. = A

‘ . §3 Regi’strdr‘ﬁ:ah‘cl‘Mdfshdl to be‘swor'}z,“l' o

Marshal are to be sworn faithfully to perform their respective duties. .~ .-
C . 34 Registry Office.. ')

The persons to be appointed to exeéute, the several offices of Registrar an

C .

The. Registry of bthé Court is to be dcéés‘sibief‘_.t(j)y,suitors at cq‘n‘venien‘t’,‘hgurgiia;
the day throughout the year; and a-person..of competent skill and knowledge
" to be in regular attendance there, for all requisite purposes. .. .

A

o

the Judge, or Surrogate in Chambers, and to make minutes of every act of ‘Cour
or decree, and to enter the same in an Assignation Book, to be kept for the pur
pose, which is to form a record-of the proceedings of the Court; he is to:fyle, or *
take the custody. of all pleas, depositions, documents, exhibits, and papers brought:
- into Court, recording the receipt thereof in:the Assignation Book, briefly stating'';
the papers so received, and the date of their receipt. - ‘He is to take the depositions::,
‘of all witnesses examined upon pleas and. interrogatories. -~ If from illness, or-any
other sufficient cause, he should be unable to perform’ this duty, he may, with the
- consent of the Judge, appoint sume other competent person to;act for-him’on’ those
occasions, He is to maEe, or procure to'be made, translations of, such 'documents
in foreign languages brought into Court as may be required by-the Judge, or by th
Proctor of either party, He is to make and to attest copies of all records, docue.:
ments, and papers that may be requisite. . He is to draw.all bail bonds, or recogni~:
* zances, and to be present at and attest the execution thereof before the Judge or
Surrggate. He is to prepare, sign, and seal all warrants, commissions, add}instry- *
ments issuing under the seal of the Court, He'is also to collect from ‘the practi- -
tioners, and receive for the J udge’s use, the fees payable to him. He is to have ",
the custody of all monies.paid into Court, and to remit thém when required, by- .
bills of exchange or other valid securities, to England. Hexis prohibited from acting
either as’ Advocate or Proctor in any suit, matter, or proceeding in the Court of -

which he is a Registrar. -

o 3 6.. Marshals Duties. . R

‘ The Marshal is ﬁto'étt‘hé.nd the J fldgg in Court on all Court days, Heisto enquire .
and report as to the sufficiency of persons proposed for bail, He is to execute-all
such warraits, decrees, monitions, and other instruments as shall be issued from the

. Court, and be- directed to him ; and he is to make due returns thereof. . .
. In caseswhere, in ordér to avoid expense, it may be deemed requisite to employ .-
. others than the Marshal to. execute process- at any great distance from the Couit, |
. the instrument is to be addressed s fgllows:--«-'. _ o L
© . _-“To all and singular Mayors, Justices of the Peace, Bailiffs, Constables, Officers -
* and ministers of Justice, or literate persons whomsoever, and more especially to the

‘Collector and Comptroller of our Customs at the port of————— ;" or in some similar’*
. form, if more appropriate to the existing authorities in'the colony. = - - L¢
.7 ‘And on those occasions either the. Collector or Comptroller of the Customs is to"’
. be‘plfgfép:c_ad,.m_)l@qs‘they are parties to, or interested in the suit. . - ‘-]
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. And with the same view of avoiding expense, it is expedient that ‘other duties
which properly belong to the office of Marshal, and. which require to be performed
at a distance from the Court, be executed by-others; in which cases, commissions
are to be addressed specially to any competent persons, by name, resident near the
. place where such duties are to be performed. ' B

A Proceed@'hys by Action. .5 » .

" These are to commence with an entry by a Proctor, in a book to be'kept in the
Registry for that purpose, called the “ Action Book*”” of the action in a given sum
sufficient to cover the demand and the probablé amount of costs ; but this sum is on
.. Do account to be excessive. Before any warrant is issued, the party applying for
the sam¢ is to exhibit to the Registrar an affidavit,} setting forth the nature of the
- demand, that application for payment has been made without effect to the parties
concerned, and that the aid and process of the. Court are required for the enforce-
* ‘ment thereof.. Upon the leaving -of this affidavit in the Registry, a warrant,} spe-
cifying the amount of the action, may ‘issue to arrest the property proceeded against
or the persons in cases where personal arrest is lawful ; but personal arrest is never
- to be resorted to when the ends of justice can be otherwise obtained. The Proctor,
- having obtained the ‘warrant from the Registrar, is to make a-copy of it, and then
‘deliver-the ‘warrant and copy to the Marshal, with instructions for the execution:of" -
- the process. If the instrument is to be served on a ship, cargo, and freight at dif-
-~ ferent places, as many different copies thereof as_are requisite, must be made by
. the Proctor for that purpose. Every copy is to be examined with the original by
the Marshal, or the person'serving the instrament. =~ ~ . o
L . '3 8. Execution of Warrants., . S o
. When a4 ship is, or a ship'and cargo are, to be arrcsted, the warrant is to be -
.affixed on the mainmast or some conspicuous part of the vessel for‘a short timie, and -
a collated copy of it left on board ; and when goods only ate to be arrested, (either
_ for the purpose of proceeding against such goods or the frcight due thereon,) the
" warrant is to be affixed for a short time on part of the goods, and ‘a collated copy
' .thereof left thereon, or with.any person in whose actual custody the goods may be.
In cases of personal arrest -the warrant under the’ seal of the Court must be
shewn to the party before he is taken into custody: : [T .
., i A certificate 3 of the service of ‘every warrant executed by the Marshal is to be
- . indorsed therecon, and:signed by him, in which he is to set forth the time when;, and
" the mode by which the service was effected.. - ¢ ” oo C
: When a warrant is served by any other person than the Marshal, there must
. be;’in addition to a similar certificate of the person serving it, his affidavit in the
- verification thereof.| . - . . oL T : :
The warrant. having been served is to bé delivered back to the Proctor, to be-
" by him returned into the Registry at the time when it purports to be returnable ;
and the Registrar is-then to attend with the Proctor before a- Judge or Surrogate,
- and enter a:minute in ‘the : Assignation Book, that the warrant has been returned
_'duly served and executed.y]. ~ - i - e T

°§9. App&amnc'e«ﬁnd« ,B‘dz:'ul.? _

" 'After the entry of ‘an action, and before theissuc of a warrant, the defendant
_may voluntarily appear, and give- bail, and: thus avoid the expense consequent on
- the’issue of process. s C SR e
.. An appearance alone, without any bail, may be sufficient for. the purpose of °

* contesting a suit, but in cases of the arrest of property or of the person, either the -
" % See forins of Actions, No, 1to14. "° ' §See Forms No,35to 8%, - .~ -
. 4 See Affidavits to lend Warrants, No. 15 t0 20. - | See the Form ¢f this Affidayit, No. 88, . . .
" .-} See forms of Warrants, No, 21.40-84,- - ' - See Eorm of Minute, No, 39. = . o
L P LS T S LT
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.defnand” must be satisfied, or competent bail given befbfefhe [property or person is’ |
.released from the arrest. ' o - o

In order to avoid unnecessary detention when the arrest is to take place dat a -
*Jdistance from the Court, a commission fox taking bail is to accompany the warrent, -
. as an authority to the party serving the warrant or release the individual or the ™~

property on sufficient bail being given.:  ~ : ‘ B -

- §10. .Prqceedihg’by Defoult. ‘

In the case of property arrested, and no party appearing after the return of-
the warrant,.the cause may proceed by default, or penam contumacie. To this end,
on the day the warrant is returned, the parties cited and not-appearing, are, at the -
petition of the Proctor, to be pronounced by the Judge or Surrogate to be-in -
default, and an entry to that éffect is to be added by the Registrar to the minute
- on the return of the warrant in the Assignation.*” - I S
_ At the expiration of two months from the return of the warrant, if no appear-
ance be given; the parties cited are again to  be pronounced in default, and the pro-.-
moter is to be entitled to a decree pronouncing for the amount of his déemand, and -
given him.a lien on. the property ; which decree is to be drawn by the- Proctor;"
"who; after it has been perused and settled by the Registar, is to'make a fair copy -
of: it for the Court.t LT R T PR
' An affidavit in verification of all the facts mentioned in a decree is to be made. -
by the party proceeding, which affidavit is to bedrawn by the Proctor, aud submit-
ted_to the Registar.f- s o SO e
*The Procter is then to prepare a short case detailing the proceedings, which,-:.
withi, a copy, of the affidavit, he is to deliver to counsel as instructions to move the
Court to sign-the decree, of which, when signed by the Judge, to the Registar is to -
- make a minute in-the Assignation Book.§’ ) R e R
©On the samé Court day, or on any susequent adjourned Court day, if an :
affidavit || of two persons is exhibited, stating.that the property proceeded  against
is perishable and likely to deteriorate in value, the-Judge is to direct a .decree of
appraisement -and sale to issue, of which ‘the Registar is also-to make an entry.ff’
~This. decree is then to be delivered by the Registar to the Proctor, and by the latter ..
to the Marshal, with instructions for'its.execution.**. The’ Marshal is thereupon to *
select a broker, or other person conversant with the valie-of the property, and to
administer an oath'to him justly and faithfally to inventorize and appraise the tship' ’
her tackle, apparel and furnituré, or-the goods, as the case may be. An inventory
.and appraisement are thei to be made, and the Marshal is to cause the property to -
be publicly ‘advertised. by printed bills or’ otherwise, and, after sufficient publi¢”
"notice of the intended sale, to be sold by auction. The sale being cdmpletbd; the..
Marshal is to return the decree (with his certificate as to the execution thereof). into "
Court, or before.the Judge or Surrogate in Chambers, and te bring in‘at_ the same
time the inventory.and apprisement, with a more extended return of.the Marshal+
.and appraiser, signed by them, setting forth the particulars and the value of ‘the *
+ ship or goods as- appraised ; and heé-is'also to bring the account of sales and, pro< :
_ ceeds into the Registry winthin the time specified in the decree.jt . . .0
. If the property be of considerable value,.two brokers ot appraisers’ may be-
- employed, provided there is sufficient reason: for the same. . The propeity is never -
"to ‘e sold urider the appraised value, unless’ by special order of the Court; and if ;
" the appraised value’ cannot be obtained after an atterpt ‘to sell, the Marshal is to-

4
d

| *See Form of Mil?\lte: No.40. . " q éee Migute on granting a Deéree of Appraiss. .
SeoForms Nos.4Lsndd2. .~ - - - ment and Sale; No. g Deonee.of Appraise-,

ee Forms Nos. 43 and44.. "~ -~ ' . #%See Decrees of Appraisement and Sale,.Noe.

See Porms Nos, 45 and 46 = - . - 49 and 50, bp ToovE ang snte, Nos,

 Seo-Form No, 47: : ﬁme Forms:of Return, Nos, 51 and 52.” ' -
S N "See Porm of Minute; No. 63, = = °
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“exhibit an affidavit;* of at least two persons, stating that the property had been
only advertised and put up at public auction, whenonly.a certain sum was bid for the
~ game. And if the Judge be then satisfied that all has .been.done as properly-and' -
fairly as if the owner himself had been: selling his own ‘property, he is to direct the
; same to be sold at a reduced price, but.not for less than a’sam swhich he in his dis-
. cretion is to' fix. A minutet of such order is -to- be entered by the Régistrar in.
the Assignation Bools, and the property.is then to.be offered again to sale by public
auction. . ' - - ' o N
. "When the procceds are brought into the Registry, the Registrar may pay out
. of the Court to the party procecding, on his application for. that purpose, the amount *
- of the debt pronounced for, together with the costs” of. the suit, the same being first”
duly taxed and allowed.-by the Judge. e Cot e
..~ When a decree ‘pronouncing for the intcrest of a party procceding by default
“has been signed by the Judge, if any other party should also proceed against the
property, he will be entitled, on motion of Counsel, to have his interest pronounced
- for by an interlocutory-decree,} after the warrant has been returned twoy months,
and a_sccond :default has been incurred in his particular suit. * On this occasion a
- similar affidavit- must be exhibited to that required on obtaining the decrec for the.
interest of the party who had originally procecded by default. " B
© " The balance-of proceeds,. if any remain in the Registry after satisfying the.
~ ameunt “pronounced for-and costs, may, on production of the Ship’s Register, or
" other satisfactory evidence of ownership, be paid out to the ()Wpe‘r’. . But if his .
" application be made within a year and a day from the return of the warrant, he is
- to'give bail to answer latent demands.§ - L S -
. TThe sufficiency’of suretics.is to be reported upon by the Marshal, -and the bail -
raust be given.in the manner heréinafter mentioned respecting, bail to answer an' -
" action in a contested suit. . B ‘ e .
. Inacase proceeding by default or in penam, the owners of the property are to
_ pe allowed to.contest the suit at any time before the expiration of a year and a day -
from the return of the warrant; but if they neglect to-appear until they have been .
pronounced in default, they must on appearing, pay contumacy fees, viz., all the costs
~occasioned by such their neglect, including the charges for keeping possession
. beyond thie'time specified-in’ the warrant for its return, which costs are to be taxed
by the Court. - ’ , A -
SRR , ~ § 11. Contested Suits - .. . ' ) 4
, In contested suits the property remains-in the custody of the Court, but if the
_ release thercof be a material object to. the owner, or to the party defendant, it may '
. " be. delivered to him on ‘sufficient bail by two persons scverally in the amount for .
" which theactjon has been entered: Causes of possession, however, arc not bailable ;
" unless by the’special direction’ of the Judge. Bail to answer an, action; and all bail
bends or recognizances are to be given, in the following manner : .
** The Proctor who is to produce the sureties.is to furnish the. Marshal and also’
the adverse Proctor ‘with the particulars, in writing; of the names of the proposed -
‘bail, théir address and occupation ; and thie Marshal, having made due enquiry as to. .
their sufficieney,.is to deliver his report || thercon to the Proctor proposing the bail,
who is then to instruct” the Registrar to. prepare the bail-bond.T The %cgistrar,
the two_Proctors, and their sureties, are then to attend®the Judge or-Surrogate,
and, iipon-thé recognizances being duly entered into, the property is-to be released -
" upon an instrument** to be drawn by the Marshal and issued immediately after bail
"' has been'given.. This form is to be dispensed with when the bail is taken' by:com- '

" mission; o " ) , T
> = #* See Form No, 54. S " .| See Formof Report, No. 58.
= .+ .t Seé Form Mo. 55, - s - S € See Bail Bonds, No. 59 fo 61.

Cow

¢ " 1'See Forny No 56, . e ;. #% See Form of Release, No: 68." -
’ _Seo;I"dx_'mlo‘f];ond,‘Nq.‘BZ., PR S
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. T Lo
-~ Ttis competent to the adverse Proctor to object to the proposed sureties, in
which case the Judge is immediately to decide on "the validity of the ‘objections; :-

* If ‘the adverse Proctor do not attend at the production of the sureties, the bail may -

he taken ez parfe upon an affidavit, * t%oﬂ!be, prepared by the Proctor producing

N L

o

ihem, that he has given twenty-four hours; notice in writing of their names, address; . -
and occupation, which affidavit is to be left in the Registry. ) L
Should a party appear under protest, either objecting to the jurisdiction of the .-
“Court or on any other ground on which he means to conténd that he is riot liable to_
answer the action, his appearance must be| entered by the Registrar in the Assigna-
tion. Book as given under protest, and th¢ party so appearing is to be assighed.to * :
deliver his act on protest to the adverse Proctor within a lunmited time.f- The .
same course of proceeding is to be pursued on the act on protest as in cases of acts -
on-petition (hereafter stated) up to the time of the hearing; when the Judge is . .
either to pronounce for the protest and dismiss, the suit, or overrulé the protest and
assign the: party to appear absolutely, and' the cause is then to -proceed as-if no . |
- appeararice on protest had been. given. Lo e s
In contested suits the facts may be established either by libel ‘or plea, and the
2xamination of witness -thereon styled “ Plea and Proof;” or by an “ Act on Peti- - -
" iion,”” suported by affidavits, to which may be annexed-exhibits or other doc¢uments
io be verified in the affidavits. . o o : to

, §12 u}'roceeélingé by Plea and Progf. -

When ‘an appearance has been entered, “the' defendant is entitled to an
" -assignation on the plaintiff to exhibit a libel within a time to be limited by the- -
.g'l‘h'e libel or plea is to be drawn by ‘the plaintifi’s Proctorf and settled by
Counscl, and then g fair copy, signed by Counsel, is to be made for the Court, and'.- -
brought in pursuant ‘to the assignation; § a copy is also to be -delivered to the,
‘adverse Proctor, gnd each. Proctor is entitled 'to-make copies for the -use of his® *
. Counsel af the hear"'mg". oL P T
- There may be annexed to the libel or plea, documents or exhibits pleaded or -
‘referred to therein, of which copies are to.be made in like manner, the originals ; -
.being brought into Court.- And upon. the libel or plea being brought in, the :fudg,e ¥
is to assign to hear, on admission’ thereof, on' the next Court:day, ‘or at the. time to .
~ be named by him: The defendant’s Proctor may. then lay the libel or pléa” before'.
Counsel for his advice, if the same be opposable, and if it be decmed by him not .-
sufficient in law (supposing it bé true) to warrant the plaintif’s prayer, ‘the .
admission of it may . be opposed ; whereby if the plaintiff has no legal cause:of -
~-action, the suit may be stopped in limine, it being the duty of the Judgé to reject -
- all pleas; which, if assumed to be true, will not justify him in pronouiicing'a decree for :
theparty giving in.such plea. - Or if the plea contains matter unnecessaty -of irreles
vant to the cause of‘action,. or is drain too diffuse or argumentative’a manncr, the
admission theéreof may be opposed.. "Upon these objections: coming to be debated, -
the. Judge will‘order the plea to be-admitted, reformed, or altogether rejceted as
* he shall see capse. If ordered -to be reformed, the Judgé: will .in his discretion: -
direct the objectionable’ matter -to be expunged and other! points modified. || ' If -
- ordered to be rejected, sich rejection puts an end to the suib. -, - L0 i
. .On the libel being ‘debated, & case.on each side. is to be . prepared by the -
- respective Proctors, and delivered to the Counsel with copics of ‘the libel and of the .
" ‘exhibits, if any, which'.copies, however, must afierwards serve for the' use -of the -’
Counsel at the final hearing. . . - S L e

% See Form of ;kﬁ‘xiiavit,li'o.'w. Lo T
' . % See Form of ‘Act, No, 70.; -~ - IR

% See Form of ‘Minute on bringing-in Libel;No. ¥e;
Seo Libels, No. T1.{0 6. " - - “

Se¢e Minuto. admitting,” reforming- or, rejeéting
+: Libel, No. 71 to-80. it

{ R I T




. dishelief.

D 1 T L R

.o . " - " b . : . . . . . -
Pleas, the admissibility . of which is not-objected to, are admitted to proof, of .
- course. B . L . e L
. Pleas or allegations given in a subsequent stage of a cause, may be admitted,
reformed, or rejected in a similar ‘manner: o D
" -On the libel being admitted, the Proctor giving in" the. same is to be assigned
" to, prove its contents by cvidence within a time to be limited by the Judge, and the
party giving in the plea is entitled, if he desiresit, to the personal answers in writing. -
. ofthe adverse party.* In that case a decrec for answers 1s_to-be extracted from the "
Registry and served on the party, by shewing him the original under seal, and
*leaving with him a copy thereof. ~The answers are.to be'.drawn by the Proctor for -
the party. required to give in the same, who must answer specifically to all the fucts
or allegations in the plea which are within his own knowledge, by either admitting
‘or denying the same; and as to all matters, he must answer to his belief or
. .No extraneous-or irrelevant matter is to be introduced, but the party mny set
forth any matter nccessary to explain his answer. If any facts aré introduced which

o are capable of proof by witnesses, they must be "established by evidence regularly

taken on a plea. The answers | are to be settled by Counsel, and_ then the party

¢+ attended by his Proctor is to be sworn f -to the trath thereot before the Judge or .
* ‘Surrogate i thc presence of the Registrar, who is to make and sign an attestation

.at the foot thel‘eofl.). The Registrar is then to fyle them and make a minute §.in the

Assighation Book, of their Having been swern and broughtinto Court. The adverse

" Proctor may immediately inspect them without waiting for publication, and niay

have an office copy of them. - And if they be insufficient, redundant, or contain

matter not pertinent, may be objected to in .the same manner as a libel or plea.

" If after'the réturn of a plea personally served, the party does not give in his
answer within the tiine -assigned, the Judge may decree an attachment. against him
for his contumacy :* but, notwithstanding this measure, the Proctor. for the. plaintiff .

' tu}n_laypr‘oceed with the production of his witnesses and’take other requisite steps in -
.. the cause. = o - C E L

" 2,18 Eramination o Withgéses; -

‘Thie name of . the witniess || and a Adésighatidn-' of the spgé{ﬁc‘. articles of ‘the

. Tibel or plea on which he is to be examined, must be délivered to the adverse

- Proctor and to the Registrar or Examiner, whéreupon the Proctor “giving in thé
_plea’is to attend the witness and produce him' before- the Judge or Surrogate; in -
Court or chambers, when the witness.is to be immediately sworn’ in the presence of
the Registrar.y| Due notice of his intended production must be given to the adverse
* Proctor, who may attend if he think fit. . On the witness being sworn, the Registrar

- is to 'make an entry thcreof in the Assignation Book. *¥* " [N
" The deposition-in chief is not to be taken upon written. interrogatories; but by
relevant questions put vivd vice by the Registrar or ‘Examiner,}{ and arising out of
circumstances pleaded, . but not so put as to lead the witness, " If there -are several

" pleas, witnesses are to be ‘examined on edch plea, The witness must. not ‘be dis-
‘missed until the lapse of twenty-four hours from the time of his production; so - that
_the adverse Proctor may have an opportunity fo' cross-examine him- by interroga-

-+ tories in writing if he think fit; and this time may be exténded-on reasonable cause

~to be shewn by the Proctor through the Registrar to the Judge.{} Such interroga-
... tories are’to be drawn by the' advérse Proctor, and, when practicable, -settled by
" Counisel. "They are thén to be copied for and signed by-Counsel, 4nd delivered to.

* See Deeree for Answers, No.81. - ° - -4 See.Qafh, No..89. . . o
Sec Answers, No, 82t085, - - . . ®* See Minute No, 90., -~ . ** e
See'Oath, No.86. . """ . . - }{ SeeForms used inthe High Court of Admiralty,
Se¢ Minute, No. 87, L I .+ No.91.t6 95. . ° o R

See Form, No.88." ". © .~ '+ .- . y}Seo Forms Nu.98.to8. . - -
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the Refistrar, with instructions as to the particular interrogatories to-be adriinistered *

_to cach wifiiess.. When the witness has.been examined in chief, .and-also upon -

interrogatories, if any are to be administered, the depositions in chief, and also the
answers to the interrogatories (if any,)-are to be read over to or by the witnesses

-and'signed by him, and he is then to attend with the Reggstrar‘bqfore the Judge or «

Surrggate in chambers;and make -a declaration that he knows the “contents of his.
deposttion, and that the same are true in virtue of the oath by him' taken on his"
being: produeed ;. and an a,tte,stal.;ionltljlereof is to be made at the foot - of the depo- E
sition by the Registrar or Examiner. ‘ : : G

~.. The evidence of the witnesses is in all cases to Bé‘kept closely sealed, and thie’

contents thereof “are 'not to be divulged until publication shall have- been -
Passe‘df, after which, but not sooner, the Proctor- administering the interrogatories,

if any are administered, is to deliver a copy thereof to the Proctor producing the
) i . . . . . L Y

. witness. . . .

. - . Vo ~4.:”"
. In.the event of .any witness refusing- to attend to be examined, his necessary .

‘ expenses having been tendered to him (but ‘not otherwise,) a ‘compulsory “or

subpeena, * to be prepared by the Registrar, may be extracted, and served on the *

- person so refusing to attend, by shewing to him the original instrument-under seal, -

.and leaving with him a. collated copy thereof, and ifhe do not appear to this process,

-an attachment may issue against him for his contempt.

The witnesses for the plaintiff being all examined, his Proctor iﬁay on the first -

. court-day afterwards pray publication of the evidence, which is to be decreed to take

place at a time to be fixed by the Judge ;t ‘and at the expiration of that time’
1t is imperative on the opposite party to plead if he intends to do’so -at all ; for. this- -
purpose, he is to attend before the -Registrar or .Surrogate, and declare in a- -

“minute { of Court that he_ intends to offer an- allegation § or counter-Plea, and the

. same must be brought into Court within 'a reasonable time, to be assigned by the
- Judge. ~'In that case, publication of the évidence must be stayed until the allegation. '

be disposed of, either by being admitted or rejected by thé Couit, or by the party: -

~ abandoning the intention of giving-it in. 'If admitted,. publication must be. stayed -

until the whole evidence in the cause be taken. . In-thé event. of no ‘allegation or
counter-plea being given, or, if given, being rejected by the Court, or withdrawn by-

' the party, publication of the evidence is to take place; and thereupon the deposi-- .

tions may be inspected on.each side, and copies thereof furnished to the parties at the -

_request of their Proctors, who may make copies thereof for their fespective Counsel. =

** After the evidence has been inspected, neither party can claim as_a matter of - -

“right to give any further plea or allegation in the principle cause ; but if the J udge .

shall be satisfied by affidavit that there is any matter important to the issue, which. -,
could not have been pleaded before by reason that knowledge thereof had not conie :

.to the ‘party prior to, or that the fact had occurred after the publication, the Judge

in his discretion may allow such. matter to'be pleaded.” .. -~ " - . . T
- - Allegations exceptive to the testimony of witnésses || may be given. after pub~ .
lication in cases only where the matter on which they are founded, arises out, of the
‘evidence of the ‘witness or witnesses excepted to, and" where: the contradiction, if*
proved,: would - tend materially. to destroy his’ or their ctedit ;. but no dllegation.
-exceptive to the testimony of witnesses is” to be admitted, if the' facts it contains
either have been or could have been pleaded before publication. - After publication; :

-no allegation, pleading generally that‘the witness is not worthy to be believed on,

his "oath, is to bereceived,. Any  such “allegation, ‘when  offered, must Br_eégdél_.f(
publication, and must plead generally that  the witness is' of 'bad character and”
reputation, and not to be believed on his oath withont, imputing to him any specifi¢’

charges. . . a T T

.1 See Minute, No, 101, , . See Forms Nos. 108 and 109, .
. $ Bee Minute No. 102, ° - S e :

*See Fbrm'II‘Tq.:l.OO.' - - o o v‘i.see Forms-of Alléé‘&tiqm No. _1'687'&)‘ 10"1.."‘ C
i
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. 'When several pleas are given in-a-cause, wifnesses are to be examined on-each

- plea; and all other steps. are to be-pursued in the samie maiiner as directed in re-"

.. " Itis the duty of the Proc

spect of the plaintiff’s:libel.

tors to take especial care that the libel and defensive
allégation contain all the facts. material to the decision of the cause, so that'several

pleas niay not unnecessarily be. given. - R ‘
When publication shall have taken place on all pleas, the cause is- to be set

.' ‘down to-be heard at a time to be appointed by the Judge. Counsel are to be fur-
-nished with. copies of -all material papers, viz., pleas, exhibits, and-depositions of

_ witnesses, but not of warrants, decrees, of other formal instruments, unless from

“circumstances the contents of such instruments may be material to the discussion of*

the cause. A case for hearing on each side is to be preparéd by-the respective

~ Proctors, briefly stating the proceedings which have taken place, and calling the
“attention of Counsel to the decree which each party may pray the Judge to pro--

noupce. The evidence is not to be abstracted, nor are: documents of which Counsel J
aré furnished with copies to be more than mierely described in'the case. All length-.
ened details are to be avoided, but the attention of ‘Counsel is to be directed to the .

" principal points.. A reasonable fee is to be paid to Counsel on the hearing ; and if

the case takes more than one day in argument, a moderate additional or refreshing

. fee is to be given for each subsequent day. -Definitive sentences in writing are only -
. requisite in derelict and piratical cases. In other causes the Judgment may be %iven
. by interlocutory* decree, and entered by the Registrar in the *Assignation - Book, -

If it bécome necessary to enforce a Judgment, a monitiont is to'be taken out

-against the. party principal and his bail, and ‘served in the manner before directed
"-in regard to. instrumients requiring personal service. Upon' thé return into Court
--of ‘the monition, with a certificate of its due service indorsed thereon, and the tenor

thereof not being obeyed, the Judge, ipon motion of Counsel, may decree an

.. attachment] against the person of the party monished for his contempt ; directing

either the attachment to issue immediately, or to be suspended for a reasonable time,.

D as circumstances may in his judgment require. . This attachment 3 is to be extracted
* -from the Registry. 'The previous service of a monition may not always be necessary. -

Where the disobedience is'manifest upon the face. of the, proceedings, and it is clear:

"that the order of the Court must be known to the party,-an attachment may be
" - decreed without a previous monition;* but in cases ‘where sureties are to be attached,
* "= previous: monition is indispensable. Upon compliance with the order for disobe- .

dience: of which the attachment issued; and upon payment of the costs of the attach-

- .ient, the Marshal, or other person:executing if, is'to_release the party, certifyng to
. the Judge fully what has been done, but in cases of doubt he may resort to . the
** . Judge for directions. previous to the release. - R,

. 23 14; ‘ ’.Pfoéeéol@'ny Zy‘Act on Petit@'g}z; S C

" In case bail has been given to the 5étidn‘,ua minute is to bé-made in the Assigna-"

* tion Book by the Registrar,assigning the Proctor:for the party proceeding to deliver

¢ his act on petition to the adverse Proctor by a time to be fixed by the Judge.. The

" Proctor is then' to set forth the facts of his case ||'in'a plain harrative manner, without ..
" argument, and’ concluding with his prayer. - This, having. been settled by Counsel

%

S ;,See Monitions, No. 131:to 186. .

- “(for-which_ purpose heis-to be furnished with'a copg.) »18 to be. copied fair for the .
-~ Court, and then delivered to the adverse Proctor th "
. with the reply, it must be returned to the Proctor of the party proceeding, that he .

at-he may reply thereto, and

may make a rejoinder thereto if mecessary.” * The -reply and rejoinder must. also be.’

- settled by Counsel in the same manner as the act:, *" -

% See Attachments, No, 140 fo1ds.” . -~ .
Se6 Aets on Petition, No. 146 t0 148, . *

.

" % Beg Interlooutory Destees, No. 110 to 180, -
See Minutes, No, 186 to 189, . <0 . w




" The facts alleged in the ‘act on petition are to be supported -by affidavits ;-
and any necessary exhibits, or documents annexed theréto, are 'to be ‘verified ju
such affidavits, which are to be confined to the material averments, and are not to
- 'be settled by Counsel. ~ . = - co T ST e T
“Should any delay occur in the delivery of the act:from one- Proctor to_the .
other, either of "them may allege .the same, in the presence of the Registrar, before"
. 'the Judge, who is to direet the sct to be returned by a time to be specified; and.
if it be not returned by that time, or good. cause shewn for-the. delay, the Judge ie
“to assign to hear the act on-petition ez Darte, that 0o unnecessary postponément ta ay -
. take place, for which purpose a copy of .the act, instead of the original, together
with the affidavits on behal{') of the party, must be brought in by the Proctor applying
' "to have the cause so heard. o SR I e
-- " When the article is concluded, it is to be signed by both Proctors who are to
attend before the Ji udge or Surrogate, in the presence of the Registrar, to bring in
the same, together with the original affidavits and exhibits," No further affidavits

or-documents are to be afterwards received, unless bi:leavaof the Judge obtained on - -
he cause for hearing, and’ there.

special application. The Judge is then to0 appoint t :

upon one copy of the afﬁdavits.and'exhibitioqsis to be made. for each of the Counsel, " -
. and one for the adverse Proctor, to be delivexjej(} to him when the originals are brought
.in. The adverse Proctor is also ‘to make copies for his own. Counsel. . The same
.rules; as to the ‘preparing the case for hearing, delivering. copies of papers, fees to .
' Counsel; and the same Pproceedings for enforcing obedience 1o the.decree, are to be

. observed as in a cause conducted by plea ard proof,. -* S

SRR ) TS Syifsfo} Maﬂnqh’ Wages. - . P
The same regulations as to the arrest of a Ship, the. subseqiéei{‘t'lproéeedir;g by "‘
s 8re

- ‘default or in panam, and the rules for conducting a cause by plea and’ proo!
to be applicable to-the ‘suit of 2 mariner for his Wages, which is called a cause of .
*- subtraction of wages, in which the mariner may proceed ‘against’the ship, freight,. .
" and master, or the ship and freight, or the owner or the master ‘alone ; ‘and au;
- namber of mariners, not exceeding 8ix, may proceed joidtly in dne action. T
~ When an appearance is given, the Proctor for the party proceeding is entitled.: .
"-'to an assignation on the' defendant¥’ toobrir‘;§ into Court the mariner’s contract .an .
ship’s bqo%gs ;- and hé-is not compelled 'to fyle his libel inti] theéy are so brouglit jn; " -
The libel, if in common form and' Pleading no special matter, should state the - '
‘hiring, rate of wages, performance’ of service, and the ‘refusal of payment;.and .-
should have annexed to it a schedule, stating the whole amount of “wages, with the . -
sum received on account, and the balance claimed to'be due.:” This plea js termeda
summary petition, and should not be settled. by :Counsel, A e TR
o e e L D §.16 'AS'm'{,s'ﬁr..P'ilotage;‘ oo Lo SRR
" Buits for the recovery of pilotage, where no party. appears to defend the abtioh;-

‘may be conducted by default or in pamam, When contested, the proceedirig will be -

“by plea and'proof; the libel or plea, as in suits for w, es, if 'c,ontaining 10 specis] :

matter, is also called a summary petition, and need not be settled by Coungel.: -
e s e s B 1T Sl of Bottmig, T e
.These ‘suits may likewise. be conducted by default or 45 pongm, and shine fr.

e sold, in viftue of 'a? decree of the Court, for tgé‘paymeﬁt‘qf 'bﬁfﬁonjr.’y, .bbns:lvgisﬂ?;;{
any %Egarance‘ having been, given to defend the actiop..” - . . - RIS
..~ When the validity of.the bond i .contested, the. cause generally Pl‘oée‘éﬂd‘b
-act on petition and ‘aﬂ{davits,‘but{tbe party promoting 'the cauge may, if he thinkg
 proper, praceed by plea and proof':-and it is competent to defendant, on his ;‘gppé'ai-j
-aDCe, o Tequire the cause to be conducted in’that manner, for which. purpoge - he
‘must pray the Judge to assign” thepromoter to bting in ‘a libel. IR S i P
;% BenMinte No1gp, 0 T T Dot P
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" Before the warréflt_ist extrédtéd from the Registry, the~origihal‘ bond must be.
exhibited to the Registrar in addition to the usual affidavit. T
o ... .3 18 Cuises of damage by:Collision. - _—
. These causes may also be prosceuted by default or in penam. When, defended,
" the suit is conducted by plea and proof, and differs in no respect from that mode of
pi‘dce'e;lillg:al\l'eady detailed. - ‘ o ST
‘\  Suits of Damage by Beating or Assault on the High Sea.

0 Inm these cases the suit is by plea-and. proof, and the Warrantis necessarily -
" “against _,thcﬁ:«‘pcrson. . e EEEEREE
_Prosecutions for contempt ‘in breach of -the Maritime Law, ‘and of the Regulations and. -

- o Instructions relating to His Majesty’s Service at Sea. .

.+ . These prosecutions can. only be instituted on complaint by an Officer in His -
**‘Majesty’s Navy, and under the direetions of the Lord High Admiral or the Com-

_ missioners, for executing-the office of Lord High Admiral of the United Kingdom,
or of some one of. the, Adinirals or Commanders in. Chief of the ‘naval ‘squadrons
abroad, and- aré to be conducted in the following manner :— - ' : .

" An affidavit®. of two persons is to be éxhil'l’jited by the Proctor for the Crown; .
stating the name and description of the party intended to be proceeded against, -
and detailing the particulars of the offence committed, which affidavit, with a short -

" case, is to be delivered to the Advocite for the Crown to move the J udge to decree

‘the ‘warrant of arrest, who in making the decree, is to specify the amount of the bail -~
to be given as he shall consider “sufficient to ensure the personal appearance of the .
partyfpi'gsecuted when judgmentshall be pronounced. This amount is to be stated . -

. “in.the Action Book and or the feice of thé wairant.. ThéMarshal is then to-execute °
the warrant by the ‘arrest of the person of the offender, who is to be liberated on -
n‘giving-v.suﬁ"lci_ent‘ngil,Awhich is-to be taken'in the usual-manner. - o B
+. " On the appearanicc being given,-the Proctor. for the Crown f is to be assigned
" to eshibit articles pleading the - offerice -within & short time to be $pecified by the °
’ "Jud"e' i ‘ . - ' .. N .‘i j" . fo. r L ," S .
R gffhese articles are to be'prepared: by the .Proctor for the Crown, and may be -
" settled by Counsel, and the causc is then to: proceed like other suits, by plea and
-~ proof, with the following exceptions: . . .. T Lt e '
¥ {st..On the articles or plea being admitted to proof, the defendant must be

assigned fo declare in act of Court, within a reasonable time, generally whether he
. denies the facts pleaded, which is termed . giving a negative issue, or' whether he
* confesses them, which is termed giving an affirmative issue. - . o

o7 2dly. In" case “of-an. affirmative issue, the-Fudgment of the “Court may be .
.~ jmmediately pronounced, on  which- otcasion the défendant is to be allowed to
. exhibit afidavits in mitigation of punishment, but not to ‘deny the offence’ charged.
L 8rdly. Extended personal .answers in writing fo_the. different” positions or-.
¢ averments-of the-atticles cannot be réquired from the defendant: - - - - BT
. /Athly. Where a negative issue is given the défendant'may be atliberty to offer -
.adefensive plea. L T T
.o . Afier the'evidence is taken, if the Judge shall deeide that the charge is estab-"
-+ lished, he.will proceed to-give sentence, imposing the fines due bylaw ‘on’the .
. .. "defendant’and condemning him in the costs. - In very aggravated cases the défendant -
‘may-also be jmprisoneéd for a limited time.. . Affiddvits In mitigation may be offered
“and aré"to be received when the offence has been proved by evidence. - . . -
AR + 7§19, Siits for Salvage. - o

... The ordinary course- of -proceeding is by act on petition, but in cases where no ;
B A

* 860 Affdavit, No180. 1~ ol
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* before the ‘property is released. . This constat of the-value is necessary both- for,
* regulating the amount of bail to be. taken, and for guiding the Judge at the final

‘appearance is given these s,ux;ts”'n'\.ay be prosecutéd’ by aefaulg or in pangm. The
property must on no account be réleased from arrest until-a value shall- be agreed.

- upon between the parties and alleged -in- minitte * of Court, which is to be entered -

by the Registrar in the Assignation Book. . S R
. If the value cannot.be agreed upon, a-'deéreet of appraisement.must be ..
extracted by the Proctor ‘for the salvors, and executed and returned into Court:

hearing in fixing a proper remuneration for the services.of the salvors, with reference
to the value of the property saved. o RN e
L - -~ 0 §20. Causesof Possession. - . o
These canses are to commence by the entry of an .action ‘at the suit of th -
owners or owner of ‘a majority of interest in the ship, and a warrant is to be issueti
to obtain' possession -thereof from any party who ~may withhold the same. No
amount of action nced be inserted in' the Action Book or-on the face of the warrant. .
An Affidavit § of the party procéeding is to be preparéd by. the Proctor, and s
laid before Counsel, with a short case stating the circumstances; in order toinove -
for the warrant, which can'be obtained.only’on motion -of Counsel. - The affidavit-

- need tiot previously, as in other cases, be left.in " the Registry. On this occasion the

“the J udge on reading the affidavit, if' it be satisfactory, will, on motion of Counsel, §- o

. to the party proceeding, or if necessary assign a further limited time for, entéring :

- ‘proceed by act on petition and affidavits, the ship Yemaining in the "custody of the
. Court until the final hearing, 'becausgl the object of the suit which is'to obtain ;aqmq;
- possession of the property cannot otherwise be-gec oo S

- management of his co-owners, and reqiiires the ship to.be restrained from proc

¥ Sec Minute, No., 152..". .. ." - . . .Y 'See Form, No. 156.
‘SeeDecres, No. 153, .. - . 1. 4 See Form, No. 157, - "."
.} See Form, No;154. ' . “ . #%8ee Form, No, 168,
- .§8ee Minute, No..155, " AR it

dceree. of possession is.to be issued accordingly. . -~ -,

‘be issued requiring him to bring it in, or shew cause why it-should not be brought
/into the Registry to -abide the event of the suit. . Orafter the ‘hearing, should the
ship’s Register remain in the.*possession of any person, the Judge may on-proof
thereof issue a: monition ** directing him..to_deliver up -the same to the party in
- whose favor the decree has be¢n.made. . - - ' S SRS

© Actions of this' description’ occur when. a_part: ownet, is, dissatisfied with the |

ing on.a voyage until bail shall lic given for-her safe:return to. the port:to: which: she

Judge or Surrogate is to be attended by the Proctor, Counsel,: and - Registrar; and. -

‘decree the warrant citing all persons in general to appear and answer to the party ' .

. proceeding in a cause. of ‘possession. . The warrant having bech served on the. ship, ..

Is.to be returned into the Registry, and if no appearancé be given . within.a month. .
from such return, the Judge; if satisfied that the party proceeding has-a ma'jor‘ity’ of -

the legal'interest, is, on the affidavit-originally brought in or on. further proofs, if .
- necessary, being ‘exhibited on motior . of €ounscl on_the next regularly adjourned -+

Court-day, by interlocutory decree to-ordet. possession of the ship to be delivered

Ppronounce his decree, which is i§sued by the Registrar from the Registry. J o i
** Should ‘any party appear to contest the right of. possession, the  cause i .to -

an-appearance, and on any. subsequent regularly adjourned Court-day in liké manner: .-

ured, -

-~ Upon an'interlocutory. decree” being' pronounced ‘in vfm’fqr&, of ,eithér_.pétt'yf,
. During the dependence of the suit.on proof by affidavit being -exhibitéd- that °
the ship’s Register is.in the possession of any person-whomsoever; a monitionT-may: -

.- Causes of possession. miy alsq;be..’cpndnétéd.i)y‘plea and prf;of‘l @i the optl n-of
w8 210 Action to obtain, Security for the safe Returp of o Vessel. . -




~ An affidavit * of the party‘i4s first. to be rdde setting forth the ﬁﬁmbelj of shares
of which he is the legal owner, that he-is dissatisfied with the management. of the

. 'ship, and is desirous of obtaining bail for. her safe return to the port to which she

belongs, to the amount of the value of his shares, which value isto be stated in the
affidavit. And upon this'affidavit, which need not previously be léft in the Registry, .

~the Judge or Surrogate in chambers is to bé moved by Counsel to issie the warrant

of arrest. } . . L . C
.The action should be entered in the amonnt of the -value of the shares of the
Earty, proceeding, and in a further moderate sum to.cover the costs; and on bail § .
eing given, the vessel is to be released and allowed t6 proceed on her voyage.

In case’of the parties differing as to the value of the vessel, she must be
appraised under the authority of the Court ;-and the actual value ‘of the shares of
the party proceeding at the period of giving bail, whether the ship be appraised or
not; is the amount to be recovered in case the bond shall* ultimately be pronounced

' to be forfeited. = -

The costs of . the arrest:are to be borne by the party procce‘ding; and the costs

- of giving bail by the defendant, unless the Judge shall see cause to order otherwise. -

© act on petition.

- In the event of the loss of the vessel. before her return to the port to which she
belongs, (until which time the bail bond remains in force;) the -party principle and
his sureties may be called on by mohition § "to shew ‘cause. why they should not-
bring in the amount of their recognizances, in order to abide the judgment of the -

 _Court. 'To obtain this morition. an ‘affidavit must ‘be exhibited, shewing-that the .
“bond has become forfeited, and it must be moved for-by Counsél ‘before the Judge

or Surrogate. The monition when ‘obtained requires personal service -
.. Should an appearance be given and the suit be contested, the Proctor .of the -

party proceeding is to be: assignéd to- déliver an act’ on ‘petition to the adveise

" Proctor, and the cause’is then to take the same course as other. cases ¢conducted by

. § 29, :‘."Z)ei'elz'ct.C‘é.zse.s';“~ .

In cases of derelict the action is to be entered and the warrant extracted by )

' a

“the Proctor forthe Admiralty, without any amount of action being stated. in the

Action, Book-or ‘on the warrant, and no affidavit is necessary to obtain the warrant,
which, when:issued, is to be served by affixing it for a short time on the ship or

. goods found derelict, and by leaving thereon- affixed a’true copy thereof. The .

- ‘warrant is then’ to be returned by the Proctor into the Registry. -

After the lapse of three months from the retirn of the warrant, (the property

remaining in the custody of the-Couit,) the Juadge, on the next regularly adjourned
Court-day, at the.petition of the Proctor, and on his:allegation || in. Court. that the.-

" warrant has been returned upwards of three nonths, and that no appearance has -

been’ given, is to decree a monition { to issue, calling upon all persons to appear .
.and shew. canse. why the property should not be condemned, at the expiration -of a -
ear and a day from the return of the warrant, as droits and perquisites of His

ajesty in his office of Admiralty. The monition is to be made returnable at three -

*- months after its, date, and is to be served by affixing the -original for a short time
- either on the Court House or on the Exchange, or place of comion resort of mer-

chants, or as the usage of the colony or settlement may be, and by leaving thereon
affixed a true' copy thereof. . The object of this general service is to give the utmost

: ﬁublicjty, so that the contents of thé monition may be most likely to reach the -

nowledge of all partiés interested, After this service, the monition isto-be returned:

into the Registry, with a certificate of. service'indorsed thereon. ~ . - .
. If the property be in'a perishable condition, and the Judge be satisfied by affi-
davit at any period after’ the arrest that it:would be for the benefit of all parties

* See'Form, No. 169, L " .7 g See Form, No. 162, T '
See Minute, No. 160, . 7 ¢+ ° - See Minute, No. 163, .

{ See Form of Bond;"N:o, 6L - "« 5 7% See Monition, No. 164.
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interested therein that the same should be forthwith sold,.it may be appraiséd and
sold under the direction and authority of the Court, and the proceeds paid into . the::
" Registry. o P L
"~ At the expiration of a year and a day from the return of -the warrant, if no .
claim or appearance be given for the owners, the Judge, on the next regularly ad- -
*‘journed Court-day, is to proceed to condemn by sentence the'proper? as droits and >
perquisites of His Majesty in his office of Admiralty. . The sentence™ is to be pre-
pared by the Proctor, who is to make a fair cogy thereof for the Judge’s signature; .
which is to be signed in Court in presence of the Registrar, and a certificate { is to
be added by the Registrar on the: sentence, and a~ minute made.in the Assignation
- Book of the same having been so-signed. =~ o : , .o
. The. owner of property proceeded against as derelict, may appear at any time: .
‘before the termination of the cause, and claim the same without being liable to any-
fees of contumacy incarred prior to their appearance. . The claim, with an affidavit |
in verification thereof, is to be drawn by the Proctor, and should set forth the name, -
residence, and occupation of the owner, the title of the party to, and the identity of - .
the ship or goods claimed. Documents or exhibits in support of the affidavit may -
be annexed thereto. When the claim and’ affidavit.have been settled by Counsel, . -
‘the Proctor is to-attend his party before the Judge or-Surrogate, to be sworn to the
_same in the presence of the Registrar, and the: Judge will then assign to hear on:
admission’ thereof on the next Court-day, or at any other time to be by him fixed, - ..
of which notice is to be given to the parttes A copy of the.affidavit and claim is to
 be given to the Proctor for the Crown, and if the Counscl for. the Crown be satisfied . -..
that the party claiming is entitled to restitution of: the property; he is to consent to"’ -.
" the same being-restored, which on :motion" of Counsel § before ‘the - Judge maybe
immediately’ done op- payment of the salvage, and the-expenses on behalf- of the .
_‘Crown, The instrument of restitution || is to be prepared by the Registrar, and - °
‘extracted from the Registry by the Proctor for the.claimant. ~The interests of sal:" - |
"'vors gre alwdys to be protected, and to this end, if restitution be ‘consented to, and - -
"if _salvage - has not'been previously'paid, bail T to our Sovereign Lord the King, in
" his office of Admiralty, in a sum sufficient to answer salvage, must be given by two - :
‘persons on behalf of the owners before the instrument of restitution is to be issueds” .
. If the title to the property js contested, the cause must come on to be heard.in .
‘Court ;.a case and papers being delivered to-Counsel as in other contested causes.”
.§°27. . Prosecutions for breack of the Revenue or Navigation Laws. =~
. . An affidavit ¥* is to be mide by ‘the seizer, detailing the grounds of the- sei- " -
“zure and the circumstances attending the. same, to which, in the case of & vessel. ' -
being scized, is to be annexed all original papers.that have been delivered ‘up at the | ..
time of seizure, and which must be verified in the affidavit. Or if the ship’s‘papers -:. -
have heen concealed, thrown overboard, or destroyed, the fact of such concealment
or destruction should be stated in the affidavit, - e T
‘The.affidavit 11 is to be exhibited“togthe Judge or Surrogate, who is fo decree ..
'a monition }} to issue, returnable fourteen .days aftér -service, citing by name ‘the . -
. owners or pe_rso,ns,impiiqated (if known) in special, and all others in general, to ':
appear-and shew cause why the forfeiture should not be decreed; and the penalties -
due by law pronounced for; but where. the ‘parties are not known the monition ...
§ must only cite all pérsons’in general. - : : * o

When the monition specifies the names of the parties cited, it must be person-

allyserved on them like other instraments requiring personal ‘service, and must also, : .
like other monitions where the names of parties are not mentionéd, be sérved on-the *.-

#* See Sentence, No. 165, . - L e 4 SeeForm.of Bond, No. 170, .
+ See Minute, No. 166, - - 4, *=See Forms, Nos. 203 and 204. ', R
-See Forms, Nos. 167 and 168. . . -4} See Minutes decreeing same, Nos, 205: ?h’d 207 .
" § See'Forms of Interlocutories, No, 128 10 180. - ‘31 See Monitions, Nos. 208 and 211. : PSR

See Form, No, 189, B g . ) ) i
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- Exchange.or Court-house, or other public place, as before directed respecting instru-

*  ments requiring service against all persons in general. =~~~ . -~ "

©* The monition having been served and ne appearance being given, the Judge is

- to proceed by interlocutory decrec to condemn the property ; but such condemna-

‘'tion is not to take place on any other than a regularly afi,ioumed Court-day, and not

. until the expiration of fourteen days from the return of the monition, and if it has

been personally served, the Judge may, without réquiring any further evidence than
the affidavit to lead the monition, pronounce for the penalties due by law._

" - “If a personal service of the monition. cannot be effected by reason that the

B gersons named therein have purposely absented themselves to avoid the service, the

* Judge may pronounce a similar decree ; but if he has reason to believe that the per-

sons named in the monition are bond fide ignorant thereof, he is to reserve his judg-

“ment so far as relates to the penalties sued for, and -also as to ‘the property, should

any doubt arise upon the evidence. - . Lo .
- In the casc of a monition citing all persons in general, and not describing any -
person by name, np penalties can be pronounged for, but if the persons by whom
the -offence was committed shall afterwards be discovered, a’ subsequent monition -
may be issued in the same suit against him or them for the recovery of the penalties,
. In order to move for the interlocutory decrec,® a case, with a ¢opy of the affi-
davit, must be delivered to Counsel. ° T
A claim may be given on behalf of the owners at any time before the-interlo-
. ‘cutory decree, and the claimant’ may, if he -think fit, require the seizer to fyle an'.
_ information or libel, to which the claimant:may give in a responsive plea or’ allega-
© -tion, i ind the case will then proceed by plea’and proofin the mannér before men-
tioned. - R o I
- To the claim must be annexcd an affidavit, containing the names; descriptions,
* » and residence.of the owners, and ‘a detail of all the ciroumstances: on which the
' " 'claimant means to rely as the grounds of his defence. - A
. The claim ‘and ‘affidavit T are to be prépared and given in as directed in dere-
- - lict cascs; but in compliance with the Act 6 Geo. IV., cap. 114, sec.” 62, . security
- -miust be given on. behalf of the claimant in the sum-of £60 sterling,} to answer

- costs before any claim can be received. . : A .

"~ Upon a claith being fyled, the Judge, with the ‘consent of the Collector and
Comptroller of the Customs, may order the delivery of the property to the. claimant,
on his giving bond, with two sufficient sureties, to answer double ‘the valué of “the

_ same, as provided by the 58th section of thesaid Aet. '~ " % ’ .
~.""- " The Court, on the application of the officer of the Customs, or paities interested
may, at any time before condémnation, direct the' property to. be sold, if it'shall .
satisfactorily appear by affidavit that a sale will be beneficial to all parties interested.
.. 'When a claim is given, and no libel prayed; the Court.may proceed to adjudge
_ the case upon the facts and circumstances stated in the affidavits on” both sides;§ .
but if it shall appear to the . Judge. that, the case is not sufficiently proved by such
- evidence, he¢ may direct an information or libel to be fyled.by the seizer, || and give
- leaveé to. the ¢laimant to fyle a responsive allegation ; in which case witnesses are to .
. . be examined on both sides, and the cause ‘will proceed as in plea and proof cases.|
* After condemnation, the sale must take place according to the provisions of the 56th
- section'of the said Act.. - & = = e e . .
.- In order to remedy complaints which. have been made of the burthensome law .
“charges in the Colonies, on procecdings-in revenue cases of small value, it is directed
that any number of seizurcs, not exceeding in the. aggregate value £300, and not -
" individually exceeding the sum_.of £100 may be incliaded in one monition, and that
* - different seizing officers may proceed. conjointly in the same prosecution,—care
" * See Forms, Nos. 212 and 213."
" - See Forms, Nos. 214 and 215.
; See Bond, No. 216, Lo

- Seéd Ititbi-loéutory Deerees, Nos. 217 and 218,
- . SeeLibel, No. 210, : ~ . . ST
9] See Interlocutory Decrees, Nos, 220-and 221.
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‘being taken that the monition, and also the libel where that proceeding is required,.
- be drawn conformably with the several circumstances, and that the different seizures
‘be described in separate articles or counts -of the libel or information. And to obvi-_
ate any possibie delay in thie proceedings of the seizing officer,* any claimant is tc’
be at liberty to take out'a monition f against ‘the seizer, returnable three days after:
service thereof, requiring him immediately to proceed to the adjudication of the
property seized.  For this purpose and also to enable the seizer to determine whe-
ther to proceed separately as to one seizure, or to wait for the chance of including
other seizures in the same process, by a consideration of the expenses of warehous-
ing and custody of the seizure, the seizer is, without delay, in all cases where' the
- probableamount of the seizure does not exceed in value £100, to report. the facts
© to the Registrar of the Court. o : o s
"In cases-where it shall be deemed necessary to proceed immediately without
waiting- for-other seizures, and the value is under £100, the several charges..of-
- the "proceeding and adjudication’ are to- be reduced fo-£25 per cent. upon the .
usual charges ; and if the property separately proceeded against does:not exceec
the value of £50, one half of the usual fees only are to be charged. ’

§ 28." General Rules to be observed in Practice.  *
~ Subduction of an Action. e .
If a party proceeding, deternfine to abandon his suit, or Has compromised the -
same, he may at any period be allowed to subdict the action ; to which end, the
Proctor who has extracted.the warrant is to sign a short ‘entry to that effect.in the
Action Book, and the property, if any have been arrested, is.to .be immediately -

released., o
ISR . § 29. - Tender, ‘ - C
_Wheneéver a tender is made on behalf of a défendant to'pay a certain sum of .
money, the sum tendeted must be brought 'into the Registry, and ‘an-undertaking .
given for. piyment of the costs incurred up to that -timeé ; this must be done
_ before the "Judge or Surrogate, in the presence of the. Registrar. an the adverse: .
- Proctor, and a minute } thereof .is ‘to'be entered in the: Assignation Book; and the
Proctor for the plaintiff is to be assigned to declare whether he will accept the.
tender or-not, within a time to be limited by the Judge. L Lo
... If the tender be:refased, and the Courts shall uliimately consider-the same' tc -
. have been sufficient, the plaintiff, in general cases, is to be_subject to all the costs -
incurred. subsequent to ‘the refusal, but under special circumnstances, wlhere the,
- enforcement of this rule.may be attended with injustice or hardship, the Court may -
- exercise its discretion by forbearing to condemn him in costs. L S
, § 80. References., L
In cases where a reference of the sibject ‘in litigation may be. expedient, the -
Judge, either for his.own satisfaction or at the- instance of - either. of the partiés,
_ may refer any accounts or demands, or any matter incidental thereto, to the Regis-"
. trar, directing him to take to his assistance one or two merchants, and to investigate
. and report on the matter. - The merchants to be selected. by the Registrar-and".
:approved by the Judge. . . . o e oo T
" | The reference being ordered, the Registrar is forthwith to make an appointment
with the Proctors of the parties and with the assistant merchant or merchants; and
all necessary documents being produced, the Registrar and. merchants are to hear
- the matters in dispute discussed by the Proctors and the parties principal, or their -
agents. The Registrar is afterwards fo draw up thie result of the investigation, -
and of their joint deliberation thereon, in"a written ‘report, § to'be brought into .

*SooMinute, No,222.° . | . . fSeoMisite, No.224,
", 1 See MomppmNo. 28 . Seé Report, No, 226, -
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" ‘Court,and a minute* t6 that effect is'to be thereupon made in ‘the Assignation
" Book. . . T :
- The Judge is to direct the report to be confirmed, unless objected to by either -
arty by the succeeding adjourned Court-day, or within a time to be limited by
- him. . The report may be -confirmed at- the prayer of either of the Proctors,}
. and either may -object to the report wholly or in-part ; but the party objecting must
- so declare in act of Court, and is to be assigned by the Judge to deliverin an act
| on pettion, setting forth his objections to - the adverse: Proctor, within a time to be
¢ lmited. - And the subsequent proceedings are then to be conducted as on all other
-acts on petition. cen T . ' :
- § 81 Tazation of costs. )
_+ The Proctor of the party' who has obtained a décree or order condemning .
. ‘another party in the costs, is to furnish the adverse Proctor and the Registrar each
" with a copy of his bill, and to attend the. Registrar to procure an .appointment: to
* tax the same, of ‘which notice is'to be given to the - adverse 'Proctor, that he may
. be present thereat ; and if he shall decline, or neglect "to attend, the taxation may
‘proceed m _lis absence upon’an affidavit being exhibited to and fyled with the
- Registrar, shewing that-a copy of the bill had been furnished, and that twenty-four
- hours previous notiee of the appointment liad been given to him. oo
"~ . " If the amount of the costs ascertained by the Registrar be not forthwith paid,
- the Registrar is to report:the amount to the Court, when, if no objection' be made,
the Judge is.to sign the bill, which-completes the taxation, and a minute} thereof is .’

_ to be entered in the Assignation Book. " '

- If the adverse Proctor be dissatisfied with the amount proposed to be allowed,
he is, on the same being reported and before the bill is signed by the Judge, so to .
i _declare in Court’;.-and in that case the. Judge is to assign him to deliver an act on

" “petition§ in objection to the taxation within' a short time to be specified; and sub-

* .sequently the same, course is to be pursued as in other acts on petition,” " °

. When the Judge has signed the bill,. whether s originally reported by. the -
_ Registrar, or with any subsequent - alteration, he is to decree a monition| for
- payment thereof : and if the costs be not immediately paid, such monition' may be -
“extracted and. served as usual, and may be followed up by attachment if necessary.

L. g 82 Incidental ‘Monitions. -

In-any cause, however commenced, monitions-may incidentally become neces- -
sary, which are to be made returnable at a period to be fixed by the Judge ; and if
the tenor of the monition be not™ complied with, the Judge, on ‘proof that it has -
been duly served, may enforce obedience thereto by attachment. s

o '3 83. Commissions.- - . ‘
. Commissions to take bail, to take the answers of parties to alibel or allegation,
“to take the -oaths of parties or others to affidavits, to exXamine Wwitnesses, and the
.like, may, under the authority and -at the discretion of the .Judge, issue in cases
" where the parties reside at so-great a distance that the transaction of the business .
. by commission will" be attended with less expense than their personal -appearance .
before the Court.” - Lo I ' .
" Commissions may also issue for the unlivery of a cargo, for the appraisement or
-sale of a ship or cargo, or for thé appraisement and. sale of a ship and cargo, in -
cases .when, by reason of the distance, the Marshal- cannot be- conveniently em

‘ployed for the purpose without great expense.T
* See Minute, No. 226, ‘ . :'S-ee"anlite, No, 229, )
See Minuté, No, 227. o -} See Monition, No, 135. L
See Minute, No, 228, = 7. . . " 9 See'Forms, No. 280 to 235. . B
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, All commissions are to’ be dirécted to respectable merchants, or professional-
men named by the Proctors; and when they can agree thereto, one Commissioner -
will be sufficient, otherwise a Commissioner is to be nominated by each party.

'

,.2'34. Acts on Petition:

" Incases where any incidental matter may become the subject of dispute, and
. either of the parties shall desire it, or if the: Judge shall deem it -necessary for his
own satisfaction to have the facts further elucidated, he may direct the circum--
stances to be set forth in an act on petition. e o '

) '3 85. Appeals,

- All appeals from decrees of the Vice Admiralty Courts are to be asserted by a
part{ in the suit within fifteen days after the date of the decree, which is to bie done.
by the Proctor declaring the same in Court; and a minute thereof is to-be entered .
in'the Assignation Book.* And the party must also give bail. within fifteen days.

* from the assertion of the appeal in the sum of £100 sterling, to answer the costs of -

“such appeal. s : R ' o e

Inpgll cases, however, in which an appeal is asserted, except respecting slaves, -
the Judge may proceed to carry. his sentence into execution, provided the party in
* whose favor-the decree has been made give bail to avoid the event of .the ?peﬁl,f :

- by two suretics in the amount of the value of the property or’ subject in dispute,
together with the further sum of £100 sterling to answer costs,in the event of the ..

_same being awarded by the superior Court. e s S

The party appealing, having complied with these regulations, is then" to cause. -
the Judge and Registrar to be served ‘with ati inhibition from the High Court of*

Admiralty, restraining ther from further proceedings in the cause, and also with .
a monition to transmit the process. T W T

: This process will consist of a fair copy of the proceedings under the seal -of -

 the Vice Admiralty Coirt, to be madé and signed by the Registrar, 4t the expense -

" of the party ordering the same, which is to be transmitted to. the ‘Superior €ourt,
. pursuant to the monition. i L ' L S e
© The proceeds, if in Court, or in the hands of any individual, must, on a spe-"..

cial monition for that purpose being served, be remitted to the Registrar of the -

-High.Court of . Admiralty or Court of Appeal. - y T ERTRR

‘ .. @ 86. Regulations as to the Sittings of the Court. o
Before the rising of the Court, the Judge is .always to adjourn the same to.a .
" day to be by him fixed at his discretion, and proclamation thereof is thereupon  to - -
.- be made in open Court, by the Marshal.or Officer of the Court. It is, however,
compétent to the Judge, notwithstanding such adjonrnment, subsequeritly to-appoint *
an.intermediate day or days, as may appear to l'lnim to bé necessary, for the expe-- .
ditirig any -particular cause.or causes before the Court. : -

Forty-eight hours notice of such itermediate Court-days must always be pub- -
lished in the Gazette, or public newspaper of the Colony, by.the Registrar, at the
expense of the party at whose instancé or for whose benefit -the Court is to be 86 .
‘called, which expense is to be paid by the Proctor. RN ST

- Care-is always to be taken that on such intermediate Court-days, no assignation .-
be sped, or order made, precluding the right, or to'the manifest injury of any absent
‘party, when it shall appear that‘lgme cannot . have received sufficient notice of the
sitting of the Court ; and absent parties are always to be entitled to the favourable'

. consideration of ‘the Judge, if on the next succeeding regularly adjourned Court-,
day cause shall' be shewn why an assignation made on any intermediate Court-day -
- had not been complied with. - . - - Lo ' Y

f‘Sequrm,No. 236. . S fSe.éForui,No.fz.aff.-
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In like manner, when an assignation’ has been made for an act to be'done by a .

limited time, shall not havé been duly complied with, and ‘an intermediate Court-
day shall be subsequently held, parties who ‘cannot by possibility have been cogni-
zant of such intermediate Court, and who may have very conclusive reasons to allege
why they have been unable to comply with such assignation, are not to be prejudiced - -
" by the cnforcement of the same on such intermediate Court-day. T
2 87. ' As to the Return and Service' of Warrants, Monitions, and other Instruments.
.~ In general cases, warrants; monitions, and other. instruments are to be made
- returnable, and parties cited to appear at the Registry, cither on a certain day men-
“ tioned, or at the expiration of a certain number of days after service, to bic specified
in the instrument; and between any two hours of the day most usually appropriated
- to public business. R ' B L
. Monitions to pay costs or a sum .of moncy, or to do any specific act within a -
. ‘certain number of days, are to be returnable at the expiration of the asual hours of
business at the Registry, on the furthest or last day assigned to the party to do the act.

If no appearance be given thereto, the Registrar is immediately on the expira- ." -

tion of the time specified to attend before the Judge or ‘Surrogate in Court or

Chambers, with the Proctor who'is to return the instrnment; and the proccedings

are subsequently to-be continued according to ‘the requisites of the cause. The

"day of such return is the period from which 1s to-be reckoned, for all future purposes, -
* the contumacy or default of the party cited and not appearing. -~ C

' Instruments against all' persons in general, and which are served only on the

ship -or'goods, or on the Excliange, or prisicipal resort of Merchants, or on the Court-

. house,-can only.be further procceded or ¢ penam on the regularly adjourned Court-
* days. But an- instrument which has been personally served and duly-returned,
‘may be followed up by all furtherproceedings, even to. attachment, without more
' regard to the regularly adjourned Court-days than would- be necessary-iespecting
' any other incident in the-procecdings, because in such cases the party who bas been-
. served must always be aware of the liabilities to which he is exposed by his-own
' laches, or eontempt. .’ o ‘ P
‘ Ifan instrument be served on a ship, or goods laden on board a ship, when the .
- master is on board, and the action be one to which he ought to appear-and become = :
- ‘a defendant, such scrvice may, for the purpose of future proceedings, be considered. . -
; equivalent to a personal service on him. -~ = - - RS PR
' Whenever any.monition or other instrument is'served by any other persoi than

* the Marshal, the certificate® of the service thereof must be verified by an affidavit

of the person serving.the same.’ : L T :
All warrants, monitions and other instruments. requiring ulterior proceeding *

W peenam, in case of no appearance or ‘of non-obedience, must be duly returned at
the time specified for their return ; and if not then duly returned, no further pro-

_ ‘ceedings can be had thercon. = .- S : o -

- 488, Zzte_rlvcﬁlorg} Decres. 4.

i

. The interlocutory decree, which must always be moved by Counsel, is the final"
act of adjudication in the principal causé of action in any suit. -Bat in some few *

" instances a suit.may be terminated without it, viz:—~ -~ = - ‘
‘Where a libel is rejected. . - - P .
. Where a defendant is dismissed because the prometer does not bring in hislibel. -

" Where a protest is pronounced for, .and the party appearing under protest is-. -
. dismissed. - . S T , s
Where an action is subducted. - 5 pe ‘ .
If suretics ‘apply to be dismissed from their recognizances, it must bé done by
. interlocutory dccree ; but if they are dismissed by the interlocutory. dectee in the

principal cause, no further decree of that kind is necessary for their dismissal.

¥

.o See’ Fofm of Certﬁﬁcgté and' Affidayit, l‘i',d,‘ 238,

e
.
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" The fees due to the Jlidge*and‘ Ofﬁce“rsl on an interlocutory decree, are. charge- .
-able to-all parties who received benefit under the ‘same ; thus, in a casc of derelict, -
the fees are chargeable to the claimant who obtains restitution of the property, and

to the salvors to whom salvage may be awarded. - . o
‘No decree is to be made, nor Act of Court to be sped by the Judge. or Surro- .

gate, withoutthe presence of the Registrar, by whom' a minute or record thereof:

must be made and attested, except only in case of the Registrar’s unavoidable’
absence, on which occasion the Judge or Surrogate may assume-an actuary to attest .

_ pro hac vice the act to be- done. Any Practitiorier of the Court, provided he be’
not concernied in the suit in which the-act.is to be done, may perform this part of '

the Registrar’s duty, attesting by his signature the entry of the act in the Assigna-.
. tion Book. S ' I B N '
oo SRR ¢ 89.- Monitions. ‘
. If a monition be not decreed .at the time-an interlocutory decree is made, it -
~ may, at the petition of the Proctor on either side, be décrced on any Court-day .
afterwards. -~ o ' : « L '
. "No monition to payicosts can he extracted until after such costs shall have
been regularly taxed by the Court.- = ” : o ‘
e _ o v 40. Proxies. , o
. Although proxies are not ﬁstially exhibited in ‘maritime su‘its',’yjet- vtl.)ey may
sometimes be required, in order ‘to prevent Proctors from proceeding in-causes on -
. instructions from parties not being themselves -entitled to intervenc; or not hayving 2
. legal personce stanqh' to prosecute a cause.® RN L A

o , g 41. . Other General Rules. _ < u ‘
~" Upon the execution of commissions to take bail, the sureties must always justify-.
~their sufficiency before the Commissioners, by being sworn:to an affidavit,} to be-
drawn by the Registrar.and annexed to the commission; and when bail is not taken
* 'by commission, and the Court orders the sureties to justify, a similar affidavit ‘must
-’be made, . R ‘ oLy
" "'When a cargo has been delivered’ to the consighee, and he has not paid the’
freight, or when freight has been paid, and is in possession-of the owne ‘of the ship,
master, broker, or any other person, such freiglit may be .arrested_ by service of o
. warrant, upon the consignee or the person in whose hands the freight. remains.
~ 'The same course is to be pursued when, under:similar ¢ircumstances, a inonitior.
is to be served to bring the freight into the Registry. = -~ PEEEEES
. All cofimmissions of unlivery, of appraisement; and of .appraisement and sale,
are to be extracted by the Proctor for the plaintiff.or promoter in the cause, . - .~
. In those Courts .in ‘which itmay be necessary that the same individual should
. act as Advocate and Proctor, he inay elect in which of the two capacities his fee, in-
those.instances where the duties are necessarily exercised together, shall be charged.
- and the Practitioner is in no instance to be -allowed to receive fees for the samc
business in both capacities, nor-to take a fee as Counsel where the act of a Procto=.
- onlyis necessary. The same rule will apply to the fee specified in the table for &
. consultation in any intermediate stage of the proceeding, should a  necessity arise’
to resort to Counsel for advide ;” but'an Advocate’s fee or consultation is not to
be charged on-any occasion where a reference to Counsel. would not have been
necessary. The Practitioner in such-cases is only to be entitled to the. fee for con-
sultation as a Proctor. SN S e T
".1 If the Practitioner charges’ the 'Advocate’s fee for. motion necessarily made by
. Counsel before the Judge in the progress of the cause, he is not to charge or bs
-.allowed the Proctor’s feé for attending such motion, and where he -charges ‘the

% See Proxy;No; 289, - R ,t,’SeeForm’équﬁidavit,tﬁo.fzgo. o




Advocate’s fee “for the hearing,” he is not also to charge or be allowed the Proc-

tor’s fee “ for attending informationson the final hearing;” nor is he in any case, .

" when acting as Counsel in the cause, to charge the Proctor’s fee for attendance to
"fee Counsel. ..~ - . . Lo ' : o
In'the case of the charges for drawing, and the fee for settling any plea, affida-

vits, interrogatories, answers, and the like, the Practitioner acting in bot capacities -

" s not to be entitled -to the full fee for drawing, and to chafge a copy to settle, and

also a fee for settling the same ; but may be allowed, instead thereof, to- charge such -

fee as the table prescribes for the Advocate on settling, and also a moiety of the

charges allowed by the table to the Proctor for drawing and copying. = -
‘ It being provided by the 5th section of the Act, under the authority ‘of ‘which
. . thése Regulations are established, that persons feeling: themselves aggrieved by the
" allowance of any charges made by any Officers or Practitioners. in the said " Vice

7 ‘Admiralty. Courts, as not warranted by the established Tables of Fees, -may have ,
such. charges retaxed by the authority of the- High Court of Admiralty of England,

* upon summary application thereto. . ) o .
* Tt is requisite, when $uch applications are intended to be made to that Court,

- that a set of the copies of all papers previously made out and used in the- proceed- )
u P pap g € y p

. ings upon which the charges objectedto have arisen, or so many of them as may be
" mecessary to explain or support the disputed charges, be transmitted to England ;

~or if such copies cannot be- transmitted without incurring an expense disproportion- ~

.- ate to the objéct, it will be-sufficient, as a' substitute for the same, that' an -affidavit

~_be made stating summarily the nature of the. proceedings -and -the decree in the’

cause, a description.of the different papers and the number of folios contained in

5

‘each of them,; and such facts or circumstances as will explain’ the nature of the -

" cause and the charges objected to ; which affidavit is to'be fyled in the Registry of

. the Vice' Admiralty Court, to give the-Officer or Practitioner”whose charges may be.

" objected to, an opportunity of replying thereto, which. he should do within.a period

. not exceeding fourtéen days, to be limited by the Judge, who is then to order. the.
costs alréady taxed to be referred for revision to the High Court of Admiralty, with" - -
. copies of the affidavits. But, previous to'aniy such order of reference being made,:

- the party complaining must pay to the adverse “Proctor such part of the allowed

*.charges as is not; objected to, and-must bring the remainder into the Registry of the .~ .

" Vice Admiralty Court, to abide the decision of the High Court of Admiralty, =

. Nors.—The foregoing Rules and Regulations toucing the pragtics and' pro: -

L “ceedings i the several Courts of Vice Admiralty abroad, are extracted from a Report

. addressed- to the Lords Commissioners of His Majesty’s Treasury, drawn up and

. signed by ‘ . . .
O - ~ JAMES FARQUHAR,
" H. B. SWABEY,

- WILLIAM ROTHERY,

and ;'Jer-uSedBnd approved by - .
‘ .~ HERBERT.JENNER,
JOHN DODSON, . .

STEPHEN. LUSHINGTON,

'r And the w"h;)l;; togéﬂiex" with the Tabie of Fees for tﬁe r:ieépeétive Colonies (regu- °
- lated and approved by the same persons), were submittéd to and approved by the

" Right Honorable Sir CARrIsTorHER RopINsoN, Judge of the High Court of Admi-
“ralty. . . - R o .
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TasLE of Fees to’ be, taken by the Judge, Reglstrar, Marshal Advocates, and
Proctors of the Vice Admiralty Court at Quebec. -

JU:DGE - i . Ste:hngllong .
. s d.
- No Fees'to be allowed to the J udge. H.ls Salary to be, in lieu of all Fees 200 0 0

§
b,

BY THE SURROGATE
, Fees in the Progress of ' Suit or Oause. ' P
For administering an Oath as to a Witness or Party in a Cause.- Taking -
" Bail, whether by one or more persons. Decreeing Monition, Com- ' - -
mission, Attachment; or any other Instrument; or for any Judicial -
Act done before or after the hearmg of the Cause, S R | B Y

4

BY ‘THE REGISTRAR , '
1. Fees on: Instmments prepared by the Regzsﬁrar.

For Drawing and Engrossing—Warrant {o arrest Ship, Goods -or- Person—-\ '
' , . Copy and Fylmg %ﬂidawt,............... B U SRR |
Ball Bond,..oiiiiin ciii i e erenei e ae O
~ Monition, Comrmssmn or Decree whether of Unhvery, Appralsement
or Sale, orotherwxse,.... Ceeeere s e ey sereanaiereseeenas
Writ or Iristrument of Restxtutlon,. evsee e s ....:.‘;;i -
" Compulsory or Subpeeria against Wltnesses, weeengialine :
Writ of Attachment,......cccovviiiinsennidendiionnnn o ‘,‘....‘. ereenieeenns
If either of the ‘preceding Instruments exceed in Iength ten follos, for e
every folio beyond ten,.......iveviuiiinnieisrionie il ionernievnnrienininine, 00 1
. 7. Note~The folio mentloned throughout tl.us Table of Fees must eontam mnety words, reckomng each
ﬁgureasaword. .
’ Should the Reglstrar be requlred to Pre are-any other Document, Instrument
or matter whatsoever, ‘not specxﬁed in this able, he will be entltled ‘to the same
.charge as a Proctor, viz:i— e
For Drawmg, for every folio, .ussniersiueussiveneenniiviinieetveiienavinns ennein. 0 1.0
For Fair Copying or Engrossmg, for every fOllO,. oo \ veeeennsnn 020 6 -
2. Ilees on Documents mot prepared by the Registrar, but b y - the- Proator, Solmtor or
- Advocate in a Cause. .

Ona decree, pronouncing for the futerest of a Party proceedmg in peenam,.
' being signed by the Judge, including the drawing the Act,...:........
On fylin, davit or Protest of a Master or Marmers, without reference
to the number of persons making the same,........cceveiiemreisorivneas
On fyling Libel, Information, Claim, Proxy, or sjmilar Document,.........;
On fyling Exhibit annexed theteto, or to any Aﬁidavu,... Ceerrreeeensanneyn
On signing (or fylmg) personal answers of a Party in a Smt moludmg“
avnng the Act,.....ciiiiniiniine i et de e s een e

3. Fwson takmg the Exammatwn of W'messes. ‘ Sl ey

- On the Exammatuon of every Wintess on-an Informatxon, Libel, Interro-
gatories or Plea, (whether vivd vace or otherwise) a fee of.... soaeveiverea O
For each folio to ‘which the Examiination.shall extend, if in Enghsh, S | I
If by Interpretation (Interpretor mcluded,)........... cieesiedindeidianies O
Nore.—It should be tmderstood, that the Registrar, or. whoever acts as. the: Exammer for
. him, should tdke Depoamon. in chief of the Witnesses, on the Libel, Tufonnut:on, or Plea: - . "y °
. itmelf, without written Interrogatories; l?ui;lung each relevant questions, vivd voce, as may - P
suggeit themselves ; and care should be taken not to léad the Witness, The Libel, Information, © = .. .
: or Ples, should therefore always be drawn euﬁexently prepise and full to enulsle the Examiger " - - .o
" to take the Examinsitions sccordingly. -
. The Oross-emmma,tmns xnuat, of coune, be. taken on wntten Interrogatoma. —

}Dejowcc_ TS i
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< " 4, Fees on Qﬁce 00pws of Papers or Proceedmys, _ o
~ Yor office Copy of Sentence or Interlocutory Decree, certified under Seal, 060
For Office’ Cop¥ of any Affidavit, Examination, Answers of a Party, or '

" other documents, or Proceedmgs in a Cause, or Extract therefrom, if

under twelve folios,........ D PO PUUPRRUR I | Y T /]

-If exceeding twelve folios, for each folio beyond twelve,. DT SRPPPR | 6

. Office’ Coples of. Papers and Proceedings to form a Process, to be trans-
- mitted to the Court of Appeal or for any other - purpose, for each

folio cont'uncd therein,.........cooten il i, 0060

5. Fecs on Trcmslatzon of Papcrs.

th-rc papers are translated, the Registrar should charge -the D1sbursement,

‘actually made- to the Translator, with an addmon of one-fourth to compensate
hlmself for his trouble, advance, &c. . .

- 6 Incwlental Fees n tke Progrcss qf a Oause.

Sterling Money.
e . . £ s.°d.
On Subductlon of'anActlon eesstiassteansiecearsieccsvacsasenveas 0 4 6
" For entering-every ordinary Act’ of Court not spcclﬁed in. this le)le.. e 01 0

On every Défault pronounced arramst Parties in Contempt in Cascs. pro-

—.ceCding i1 PrRAM .« ces verssoisase iiiiiesnsonesssssanennniv. 074 .6
~+On every Interlocutory Decree, or Sentence, i1ncludmnr drawmg the' Act ‘ .-
.- to-be paid-by the Party succeeding «eeeetineloreiisiiieneaii s 0.9 10
: For every Attendanée before a Judge or. Surrogate, at which any Decrce -

is. made; ‘other than an Interlocutory or. Sentence including the Act,

Arawing the ACt.. oo vevsvesavsvosssses sonnnsioseavscosnsoae 0 4

For a Keceipt for orlé,mal Documents delivered out of the Rogxstry.. veee 0771
"On a Seafc E) or, Examination of the Records, by any person hot being a -
. Darty in the ‘cause in which the Search i ismade.ccoieisiineenein 0 1770

Nore. —No Fee to be eharged to a Party in-the Cause, or to any Seamen, npplymg for a Seureh

-“For adver tising - an+'infermediate or Extra Court Day, in addmon to the
v sum paldfor A,dvertlsement.......... B PO | 4 6

. On-Puaying out Money ey..

For preparmg Recelpt for Money to_be paid out of the Remstry. veesen. 0 1.
Poundage on Money pald out of the Registry, for every Pound sterlmg w002

- . 8 Tawzng Costs. = .. )
For taxmg a Bxll of Costs if wnder six folios, from the Party at whose

-

Ky

mstancetheTaxatlon takes place.............................. 0 4 6 .

9 References of Accmmts de., by the Judge, to the Rszstmr and’ Merclzants.. *

TotheReglstrar....................,................ ,........ 2 2 0b~'~
TotheAbSlstantMerchant...,................m..............‘. .2 290
If two Merchants, Two Gumeas each D g

~BY THE MARSHAL

For arrestmg aVessel Goods, or L .. 018 ¢ -
. For keeping possession of 'a Vessel and- Cargo, jointly; or either of them w0
., singly, when the same are not under the responsible charge and cus-

. tody of the’ Officers of the Customs, for each day in which they re-
_main in the Marshal’s charge, exclusive. of charge ; for keepers when . -

'v necessary..,. XA loob"ooo‘o-..oodo B I PP Feeriare 0 3‘0

. - Notg-—~This Fee not to be chargeo.ble in cases where the Goods have been put mto P
Store or Wnrehouse. Lo ) . o .

B O




" For taking a Persén in. Execution after Sentence, if the Suni-due from’

. For inquiring into'and  certifying the " sufficiency of Persons proposed as
. Sureties in any Suit:. ... ...... sreteeite sirerees slrieaceien e sleereaes seeens
For release of a Vessel, Goods, or Person from -arrest.........ccceiiuieeniinns
For executing any Monition, or Decree. for Answers of & Party or Com--
: g : -for TS O 'y, A
pulsory, or other Instrument not specified...............o .
" _For every Default or Decree, pronounced for the interest of a Part - pro-

A ceeding in penam,..............
For every attendance in Court, w

o o ‘oo

! en a Sentence or Interlocutory Decree |
“is pronounced .. ... e el s s e e seraese 0
-For executing any Decree or Commission of Appraisement, exclusive of = -
the Appraiser’s Fees, but including the making of the Inventory, if =~ -
' the value should. not exceed £500 sterling...vyeveererreininie. 1 1
.For the like Duty, when the value exceeds £500 sterling. ............co0ess’ 1-16.
- For executing every Decrée or Commissioni of Sale of Ship, or Goeods, by
. Pablic Auction, when' the gross pioceeds are urider £200 sterling... 1. 1.
And on every additional £100 sterling. . ... ce.ciurreiereriviiiinns wensirn 010
. On attending; the execution of a Decree or Commission of Unlivery of Car-

go (when not done for the purpose of Sale), per Day.eewviiviie,s . 0 16

e A o
oo > ewes

.. such Person-does not excced £20 sterling’.......ccoviiinniiiiniiinenna, 0 18
- For the lik¢» Duty when' the Sum is above £20-and under £50-sterling... 116
. Por the like Duty ‘when the Sum is above £50 and under £100 sterling, =~ -

.- for every Pound sterling due. .00, e vteiesiisl v oo e e e e e 0.1
And on cvery additional Pound sterling after-thie first £100..v.0%0 cuie . 0 - O
. Noté,—Should it be necessary for the Marshal to go any distancé to cxecute any of the = - -
- above Dutics, there should be paid tékim for Loss of Time and Travelling Expenses, ‘in addi- S

Lo oo o o o ..o

.

‘tion $o'the preceding Fees, the following :— =~ Do o et
If the distance cxceeds-Four and bé under Six. Miles.sivesivas'seenneee 1:1 0

o If the distance be still. greater, the “allowance to be increased by an addition of

+ 2s.-3d. for cach additional league and his reasonable disbursements. Ll

o | BY THE ADVOCATER. &~ <.
As the professions of Advocate and Proctor are niot as’ yet separated in’ Lower *. -

. Canada, thé Fees of both are"iilséi';ed n‘qdef the following head. =

' \BY THE ADVOCATES AND PROCTORS. -

Retaining Fee, 'Insiructi(ms.tq prosecute or defend . seesiesede .._.:,;.,,'? 0 10 6
* For attending before-the Judge, or Judge :Surrogate, either in Court or-- - .~
e Chambers. ..l e e e T e e e el eee et nnes e 0067907,

On extracting any Warrant, Monition, Commission, Writ, or other Instrg- ~. . -7 .7
: ment‘.b R Ty ORI | B : T |

Drawing Libel, Information, Claim-and Affidavit, Act -on. Petition, Re- vy

- - sponsive -Plea (or Replication). to Libel or Information, or Act on -

e . . . N . .. )
Pﬁ"tlon-...u.--,a‘.....m,,.-nn---g~n‘..‘.'.-u""v..-.n«,nn.u-« sresbesions: o

- ‘ - o, '.‘ 5

‘ . Engr()ssiﬂg Copies,’ each..j‘."- . .‘-:t ¢ eseve :0'.- . :“n‘l‘. . eeee -‘;.o o vekesde el i 0 - 9_‘ ',,0,“‘ I8

- . Drawing Interrogatories, “Answers, Affidavits, or any’ other" Proceeding - . -
- - whatever; not herein specified, for each folio.ses s ines tintanevers 00 G
Fair Copying or Enjgrossing, for every L T S 00 v -

i Note—It should béunderstood that in preparing’ Intorrogitorics fofthe Oross-éxdiming: . .

tion of Witneases;they are not-t6-be drawn separately for-ench Witness towhom thesame are = -

‘ to. be administered, but that whgnégzwhenblg, a8 in most- ipstances will be the ¢ase, one set of . .

- ‘Tnterrgatories shonld be prepar gerierally applicable to all the Witnesses,




. *34 ‘u.'“. :

i

* " For Consultation with Party; for-the purpose of taking Instructions for the
* Libel, Information, Plea, Act on Petition,. or for any-other impdrtant»
urpose, during the dependence of a Suite... it lieueriipensaniniiiniinns
%ee for the final Hearing must depeid upon the: length of. the Evi-Y"
dence, and the importance and difficulties of the Cause ; but in cases | -
of no great intricacy, the Fee should be from Two to Three Guineas, {
- _and not to excced the latter sum, unless where the Procecdings.are
voluminous-or unusually important or. difficult, and ‘in this last case |

y he

CEENCES
DA -t
o © oo

" not toexceed Five Guineas . | L _ .
" For any necessary Aitendance on the Registrar, or on the adverse Proc- - .
tor, during the progress of a Cause, to adjust any incidental point .
~'in the Suit, or on the Marshal, to instruct him as to the service of
" - i any Instrument, reporting Bail, &cvveesiiieiiin viiins Crriinne 046
.On all Office Copies of Depositions, &c., obtained from the Registrar, one- o
third of the actual sum paid at -the Registry is to be ‘added for the .

.+ trouble of'collating and extracting the sarme. - L .
~.For perusing and copsidering any Papers, Exhibits, or Documents, fur- -
* ‘nished or introduced into a Cause, by the adverse Party, or furnished
by a party to his own Proctor, for the purpose. of being .bi’i)ught for-

-, ward as Evidénce in the Suit, if net excecding twélve folios.........«. 0
For every additional twelve folios. s'vs veuiiiiiiiiinii i .. 0
- For 'atté’nﬂihg‘lnforﬁlafiqﬁs on the'.ﬁrgaFVHeziring of a Cause, when it ?) 11

.. - occupies. only a- short time, 10s,; if a few hours, 16s. 8d.; if a{ ~
R i\.’;'}.;'o‘l(be;vday, £176s: 8divvininizonennnnranilon. Cetedviesiiaae | 1

NG O mew
®» wooo

. A n P L R B AN "
..+ " Note.—1In somé of the Vice Admiralty Courts, Proceedings for, the Forfeitures of Ships, .
* . or Goods, and forthe Recovery of Penalties consequent thereon, have, in spme instances, been ‘
.~ earried on by fwo separate Suits; one for the condemnation of the Property, and the other.for .
-the Penalties; This mode of proceeding should be diseontinued, one Suit only being neees- -
‘sar’y, to accomplish bothiobjeets. ~ - . .0 o T T

- Tn all cases under-£20- sterling, .wherein' the Judge. shall see fit to order that | “
the Proceedings bé summary, and the Evidence taken vivd voce, the Fees to. be .

. taken by the several Officers of the: Court shall 'become half of the foregoing Fees, - .

" and 1o more, savé and except as to the Kce for the, Warrant of Arrest, Arrest and. -

'+ Bail Bond, which shall remain as above, - - = - nt of Arrest, Arrest.

Yo Soalsoast

g

o cases under £20'sterling, sgéf;lgd Befpre ‘the ‘ré:fm-ﬁ'qf ‘thé‘Wa..r;rant‘, ‘

.

- Supplemendary Rides, <.

7 'The Rules and Regulations ‘established by the King’s Order in'Couincil of the ..

.~ 97th June, 1832, are not to>be eonstrued to have set aside the former practice in
. ithe Courts of Vice Admiralty, of allowing the Defendant to'require from the Pro- -

" “moter to-Libel with Sureties, nnless the promoter should be admitted-by the Court.

i . to his juratory. caution. . -7 U7 R R L
© " From the shortxess of the season of the ﬁaviiatiqn.at‘the port.of Quebec, and"
" the danger and risk'to ships towards the close of t ¢ navigation in the autumn, from -~

. eveq so'short as: twenty-four hours’ notice of bail to.answer an: action, this period of

" notice..of bail as:provided by the 11th Section of the above Rules and Regulations, -

" ghiall not be required, whére the Parties who' dre- proposed-as the Bail 'make oath - ..

" -that they are respectively worth more than-the amount for which they are proposed .

 as Bail or Seciirity, over and above the amount of all their just debts.. -
ST T signedyy 3. FODSON,
Co  TRe

o " JOSEPH PHILLIMORE; . .




. ,"At:th,'g vCou\rt jaf(; Bu‘ck'ingham Palace, thélsecom.l:_'dgy: of March, 18;18.“;' Rt
o SRR "".-’Present’:‘ . e - N
-7 'The Queen’s Most Excellent Majesty in Council. *
WHEREAS there was this d

Honorable the Lords Commissioners of the Admwiralty, dated the 16th February, -
-~ 1848, in the words following, viz: _ - ST s L TET
© - “Whereas by His late Majesty’s Order in Council, of the 27th June, 1832, cer-
~ tain. Tables of Fees were established for the several Courts of Vice Admiralty ; and
by a subsequerit -Order in Council, of his late Majesty, dated 20th November, 1835 -
-~—s0 much of the preceding Order in Council as related to the establishment of =~
. Table of Fees, to be taken by the several Officers of the Vice :A'dmiralty Court - a4
. Quebec; was revoked ; And, whereas, the Lords Commissioners ‘of Your Mijesty’s
Treasury have represented to us that it would be desirable to establish a Table of
Fées, for the said Vice Admiralty Court, at Quebec. ~ We do, therefore, most hum- "
bly submit to Your Majesty—that Your Majesty will be most graciously pleased, by
. your Order in’ Council, to -authorize us to carry. into effect ‘the proposal of the Lo:dz;'_ |
- Commissioners of - Your Majesty’s Treasury ;- and, that the Table of Fees hereuntc
--annexed, wlhich has been, proposed by Your Majesty’s Advocate General, and othexr
. competent-Authorities .oéﬁthe High. Court of Admiralty of England, ma;y be estab- -
lished, by Your: Majesty’s Order in‘Council, as'the only Fees to be taken or received .
'by the: Officers and Practitioners of the Vice Admiralty Court at Quebec.”. . ~ ; -
" Her Majesty having taken the said ‘Memorial into consideration was pleased, -
‘by and with the, adviee of Her Privy Couneil, to approve thereof, and of the Table:
_of Fees accompanying the- same, (copy whereof is hereunto annex¢d), and the Right -

y read at the Board:—a Memorial of i};é‘Righ':, »

- . "Honorable the Lords” Commissioners “of the Admiralty are to give the ‘necessary
,direc_tions‘-'herei'nyacci:ordi‘nglly;. I
B o (Sigued) . C. GREVILLE, .
. Entered and-Enrolled in, the Vice-Admiralty Court at Quebec, the 27tk day of
- - June, 1848, 0 .. 00 T S T RO
o T S A BRADLEY, Registrar, © -

- BETURN to.an Address from the Legislative Assembly to His Excellency the Governor
' General, dated the 16th: July,” 1847, and .praying His Esxcellency: fo cause to -

- -.-be’laid before the House, Copies of :the Order'in Council of the 90th- Novem-:

. ber, 1835, revoking and.annulling, in tespect: to 'the . Vice Admiralty Court-of

. Lower Canada, the Tatiff of Fees ‘established by the Order, in ‘Coungil of the :
. 27th June, 1832, for the_ Vice-Admiralty Courts abroad; under. the . authority ;-
" of the Imperial Statute, 2 Will. IV.; cap..51, and of tlie Petition.of the Bar of
-+ Quebec to Her Majesty, in relation ‘fo the ‘said . Tariff and the said ‘Order, in -
* .- Couneil, transmitted ut_l’jroughv His Excelleiicy the late Lord Metcalfe in Novem.. -
ber, 1843 ;- together with Copies of all Correspondence and Pocuments in: His -
~Excelleicy’s possession, - having reference -to: the. establishment of 'a Tariff of

L '-"Fc:ésif"ox‘"t e sgid Court, e

R NI
B n

¥

“o 57 .+ By Command,
T D, DALY, .
LEU T Becretary,

o Bedrtarys Offics,
Mo, 250l 1847




- (Copy. . '

- ( _}?y’) T e CAsTLE ST. IJEWIS, L

EE BRI . ‘  QuEBEG, 2ud Feb., 1836,

-~ The following communications having been adddressed to His Exccllency Liord

. Gosford, by order of the Lords Commissioners of the Admiralty, T have received

- His Excellency’s commands to cause the same to be published .in the Official -
Gazette, for the information and guidance of all concerned. = : L

C o ~ (Signed,) - STEPHEN WOLCOTT,

L ‘ ' Civil Sccretary.

T - L . . ADMIRALTY, 25th Nov., 1835.
My Lorp,—His Majesty having been pleased, by His-Order in"Council, dated -
". 20th instant, to revoke .and annul so much of the Order in Council, of the:27th
" June, 1832, as established a Table of Fees to be taken by the scveral Officers of thé
"" Vice Admiralty Court at Quebec ; I am recommended by My Lords Commissioners
: of 'the Admiralty, to transmit to your Lordship herewith, for your information and -
.. guidanee, a'Copy of the said Order in Council of the 20th instant. - .-
o P Vo T am, myLord,. - -~ -
Your Lordship’s : ,
. Most humble servant,
4 . . _ (Signed,) , - JOHN BARROW.
The Earl of Gosford,’ ~ , " . o :
Vice Admiral, Quebec.

“’.‘*”"ﬂ.-s_ - C :
et Ar g CourT AT BRIGHTON, © .
ST - The 20tk of November, 1835. '
A PRESENT: ) o
The King’s Most. Excellent Majesty in Council. -

' . WHEREAS, there. was this ‘day read,. at theé Board, a Memorial of ‘the Right
- Honorable the Lords Commissioners of the- Admiralty, dated. the 18th instant, in
! 'the words following, viz :— R o e
. Whereas Your Majesty, by Your Order in Council, of the 27th June, 1832, was
-pleased to. establish certain Rules, Regulations and Fees for. the several Courts of. .
 Vice Admirality in Your Majesty’s ‘Possessions abroad, under the authority of an’
. Act passed. in the second year of Your Majesty’s Reign ;' And whereas'the Lords:
' Commissioners of Your Majesty’s Treasury bave lately represented -to us, upon a
" ‘communication from -Your -Majesty’s Secretary of State for the Colonies, that it is
expedient that so much of the said Order-in Council as relates to the establishment
- of a Table of Fees to be taken by the several Officers of -the-Vice Admiralty Court -
. at Quebec, be revoked : We' do, therefore, most humbly submit to Your Majesty, ‘- -
" that Your Majesty will be most- graciously pleased, by Your Order in.Council, to
~revoke arid annul so much. of the said Order in ‘Coundil of the 27th June, 1832, 4s
- reldtes to the establishment of a Table of Fees in the-said Vice Admiralty Court'at -
‘Quebee, accordingly. - - T o o
.~ "His Majesty having taken. the said Memorial into consideration, was plcased by
:~and with the advice of His Privy Cohcil, to.approve thereof, and to order, as itis =
ordered, that so much of the.said Order in Council of the 27thJune, 1832, as relates -

s
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to the establishment of .a Table of Fees in the said Vice Admiralty Coyrt at Que-
. bee, be revoked and annulled ; and the Right Honorable the Lords Commissioners .

of the Admiralty are to give the necessary directions herein accordingly. o
’ ' ‘ ) (Signed,) - -C. GREVILLE. .

Certified to be Frue Copy-of the .Order in Council, published in the Quebec |
Official Gazetie of the 4th of Kebruary, 1836. ' o 3

 E.PARENT,
v . Assistant Secretary. ,

. Nore—The Petition of the Bar of Quebec, referred to in the Address, was transmitted to the Colonial :
Secretary. in the Original, and no Copy of it kept. . . ' o

(Copy.) R
: No. 538. ° S, I
L o GovERNMENT HoUSE, L
R '  Kinesron, 5th March, 1842, - -
"My . Lorp,—With referenice to Lord Scaton’s Despatch of the 29th January,
1839, and. to other Correspondenice mentioned in the margin, I have the, honor to
transmit 10 Your Lordship,-herewith, the copy of a farther letter from Mr. Black,
the Judge of the Vice' Admiralty Courtat Quebec; repeating his solicitations for the
‘establishment of a Tariff of Fees for that Court..” - oo T
*.. The circumstances which led to the abrogation of ‘the Tariff formerly in exist- .
. ence are so fully explained in. the correspondence above referred to, ‘and ‘in that
which took place in the year 1834 with Lord Alymet, that it is unnecessary for me"
here to enter into any recapitulation of: them. a S <
- In his’ Despatch of the 15th August, 1838, Lord Glenelg announced to the.
- Earl of Durham that it was the intention of Her Majesty’s Government to send ont .
‘a series of .questions by which fo elicit from the Vice Admitalty Court, all the infor- .
. Mation necessary for their guidance in the preparation of a new Tariff. I-cannot - -
~ find that this intention was ever carried into effect, or that any answer was returned.
~ to Lord Seatun’s’ Despateh of January, 1839, The .matter, therefore, still remairis
in' the same position in which it was left by the revocation of the Order in Council
of the 27th June, 1832. But as the want of a proper Table of Fecs'is very inju- .
rious to the efficiency of .this Court, and-as the power of establishing such fees has .
. been vested by the Imperial Parliament in the Queen in Council, I beg to request
Your.Lordship’s early attention to the question with a view to its settlement-on a. .
- permanent and satisfactory basis, o Lo SRR
' ST o ' ~Thave; &c., . - . ..
ST o . (Signed,) CHARLES BAGOT. .~
- _ The Right Hon. Lord Stanley, =~~~ ~ . S L
. oo Gey &ey & Coo T
.. (Copy) . e
TR GovernienT Hovsg, -, - v -
o . L e 4 .. Kixesron, 23rd March; 1848, " -
. My Lorp,—Having received a further applicatjon from Mr, Black, the Judge of - -
- the Vice Admiralty Court.at Quebec, respecting the ' necessity which exists for es-
* tablishing a Tariff of Fees for that Court, I have the - honor herewith to. transmit, 4.
-, < copy of his letter of the 15th March to Your Lordship,.and to request- Your Lord-



88"

“ship’s aitenition to this subject, in connexion with the Despatch which I addressed
to Your Lordship on the 5th March, 1842, (No. §3) referring to Mr. Black’s former
correspondence upon it. ) A s :

‘ -Ihave, &e; & - L

4 L a (Signed,) ~ CHARLES BAGQT. .
The Right Hon. Lord Stanlcy, R o ‘

o " : .&cp., &e., &e. !

(Copy.) Co
© 7 No.88: . - Co
DowNING STREET, .
} T - - . 16th September,1843.

Str,—I have to acknowledge the receipt of your Despatch No. 47, of the 23rd
. March, requesting the decision of Her Majesty’s Government upon the Tariff of
_-Fees which it would be proper to establish for the. payment of the Officers of the
Court of Vice Admiralty at Quebec. . - o

. The subject to which your Despatch relates, having been for some time under

the consideration of .the Lords Commissioners of the Treasury, I transmitted to that
" Board a copy of your Despa‘ch, and of its inclosure, accompaniedby my request
* . that a decision might be formed upon the question. contained in it without further
delay ; and I have since received a'létter from onc of the Secretaries to- their

Lordships, inclosing the Draft of a Table of Fees to be taken by the respective
- officers of the-Court of Vice Admiralty at Quebec; of which and of the whole cor-

- respondence which has passed on the subject. bétween this office and the Treasury,

I now enclose you copies for your informatien. o o
You will observe that the Lords of the Treasury have no objection to the revi-
sion of the proposed Table of Fees by a Commission of Canadian Lawyers or Mer-
" chants, appiointed by you for that purpose, or to the adoption of any other scale of
. fees that you, or the proposed Commission, may recommend ; but they state that it .
- will be necéssary not only that the scale which shall eventually be adopted, should
" ‘receive the sanction of the Queen in Council; but that, in considerafion of the ex-
.tensive nature of the jurisdiction of the Vice Admiralty Courts, andof the expe- -
- diency of making the same scale of -fees applicable to the Courts of Nova . Scotia,
.- New Brunswick, Newfoundland, and Prince Edward Island, it will be desirable that
" before any amecnded Table of Fees be sanctioned by the Queen in - Council, it
- "should be submitted for the opinion of Her Majesty’s ' Advocate and .the Advocate
. of the Admiralty, T
:=7 - Under these circumstances it is open. to you to appoint a Commission,.composed,
according to my stggestion, of Canadian Merchants and Lawyers, or to iominate any
other local-authority which you may think more qualified for this duty. ButI wish
_ further to receive your opinion whether there would be any objection to the. promul-
" gation of the amended Taiiff by an Order in Council to be issued in pursuance of the
© - Actof Parliament, or whether there is ariy motive in favor of proceeding by locallegis-
lation sufficiently strong to overrule the reasons of the Board of Treasury in favor of -
adﬁqrixlg to the course of proceeding hitherto observed in such cases. S
: - o .7 " Thave, &e.;: o e
L ' (Signed,) '... . STANLEY.
_8ir C. T. Metcalfe, Bart., - =~ =~ o - v I
oo e &, ey, &ee




S o TrREASURY CHAMBERS, =~ . -
‘ ‘ R - . 26tk June, 1848, - .-
- 81R,~—I am commanded by the Lords Commissioners of Her Majesty’s Trezgsuri
to transmit.to you the enclosed copy of. a Report from Mr. Rothery, dated the 19th
instant, relative to the establishment of a Tariff of Fees for the Vice Admiralty
_Court at Quebec, in order that the sanie_may be submitted for the information.of .
Lord Stanley; with feference to your létter of the 25th April last, and :to the pre-
vious communications from His Lordship’s Department on the subject ofthe revi-
sion of the Table of Fees in the Vice Admiralty Court in the North. American
Provinees. - o - o
T I have, &c., - . o o
‘ L - (Signed,) © 'C. E. TREVELYAN. -
James Stephen, Esq., o o S T
- T &e., &ec., &e.

-« To the Right_Hono?able the Lords Commissioners of Her Majesty’s Treasury: =
May 17 pLEASE YOoUR LORDSHIPS, ) | o . - S
‘In obedience to Your Lordships’ commands, I have perused and considered
_the letter herewith returned; from James Stephen, Esq., together with a copy of a -
" Despatch from the Governor of Canada, and’ copy of a letter from the Judge of
-the Vice Admiralty Court at Quebec, in which he inquires whether - Her Majestys,
Government have yet decided on the establishment of a Tariff of Fees for that Court, -
and Mr Stephen,-in reference to his letter dated 18th May, 1842, as well as to the. -
- previous correspondence on the subject, states, that Lord Stanley hopes. that this .
. question may be-dccided upon, without further delay. o T
* 1 do most humbly report to Your Lordships. that I ‘have in conjunction
with Mr. Swabey, the Registrar. of the High Court of Admiralty, at various periods, -
_ endeavoured to obtain from different sources the best infopmation that could be pro-
-cured to warrant us in making such alterations as appearey to be pmier in the fees .
'to be established in the Vice Admiralty Court in question, and we think that we have
obtained sufficient information to-enable us to. coriclude the-same. At present, how-
ever, it is in the middle of the Term, but so soon as'the present Term ends, every .
exertion shall be nsed“to-terminate the duties assigned to ?ﬁm. oo oL
- All which is most humbly submitted to Your Lordships’ Wisdom.
S , L ' " (Signed,) WM. -ROTHERY.
- Stratford Place, . . T o
19th June, 1848.

Dowsiée StrEsr,
e 18 July, 1843,

Sir,~I am directed by Lord Stanley to.acknowledge- thé receipt of your lét-
ter of the 26th-ultimo, on' the” subject of the revision of the Tariff of Fees to béj:

S -established for the Vice Admiralty Court at: Quebec. .-

.~ . Lord’Stanley. would be"very reluctant- to address to the ‘Governor General of-

" British North America a Despatch ‘communicating to that -Officer ‘the explanations
which the Lords  Commissioners of the Treasury have received of the causes which
bave so very long delayed the completion of this work. His Lordship fears that the.
Legislative and Judicial authorities of Canada would regard with setious discontent the.
apology that the gentlemen towhom this duty has been confided by the Lords Com-.




- missioners are too much occupied . with the business of the Term ‘at Westminister .-
Hall to attend to so important a Provincial interest especially as the reference to -
. those'Gentlemen has béen pending before them for more than fourteen months,
. The dissatisfaction of the Province would (as Lord Stanley fears) be-increased
by the Statement of the difficulty (so tardily admitted) with which. the referees of
“ the- Treasury have had to contend in obtaining the requisite- information as te the
- material facts of the case, and by the further statcment of the very imperfect. means
- of knowledge now at their command. s . : . .
It appears to Lord Stanley not to be really doubtful that the subject is beyond
the competency of any persons in this country, and that there can be no sufficient
reason why the arrangement of the Fees of the Court of Admiralty. at Quebec should
- not be left to thé local Authorities. ‘ : Lo
His Lordship i« fully ‘c‘onvinc@d of the far superior qualifications of those Autho-
“rities for such 'a task, but even in the opposite hypothesis, he ¢annot doubt that a
Tariff.of . Fees of local origin is .much the most likely to be acceptable to the parties
interested. S o v B ‘
Lord Stanley woul&“prqpose therefore, unless the Lords Commissioners of the
‘Treasury perceive any very serious and decisive objection,to instruct Sir Charles Met- -
- calfe to appoint a Commission of Canadian Lawyers and Merchants for the- preparation
of the Tariff; and to submit it when so prepared to the Legislature of Canada for their
 ganction, . : A - . SR
If there is any Act of Parliament or Order in Council which would interfere
with’the execution of this purpose, Lord Stanley would recommend the immediate -

- repeal of it. ’ : .
: I have, &e.

(Signed,) JAMES. STEPHEN. .

C. E«.’Tr.evelyan,'“Esq.,l A ) \
. o &e, &e, &ee - . e - . ~

- (opy)

* TREASURY CHAMBERS, = -

- o “ s 11¢h September, 1848. -
-+ S1r,~The Lords Commissioners of Her Majesty’s Treasury having had under - -
their consideration your leiter of the 18th July last, relative to'the revision of the

Tariff of Fees for. the Vice Admiralty. Court at. Quebec ; Ihave it-in command,. with
_reference to the previous correspondetice which has taken place upon this subject, to_
- request that yoa will acquaint Lord Stanley that Mr. Rothery having ow reported
the steps that had been taken by him, in conjunction with the Registrar of the High
Court of Admiralty, for the preparation of the Tariff in question, arid for the neces-
‘sary revision in connexion with any new Regulation that may be adopted in the,
LCourt at Quebec, of the fe¢s chargeable in thé-other Vice Admiralty. Courts in North
America, My Lords have directed Extracts from such Report with Table of Fees to
; which'it refets, to be forwarded to you, in otder that they may be laid beforc Lord
" Stanley; in doing which, you will observe to his- Lordship. that the report having .
- been submitted by Mr. Rothery to Her Majesty’s Advocate and the Advocate of the -
Admiralty, have been approved by those Officers.’ L
- You will further state-to Lord Stanley that-My Lords have not omitted, at the
-game time, to advert to the suggestions in the communication above mentioned, of
- -the 13th July last, “ that the arrangement of, the fees of the Court of Admiralty at
Quebec should be-lefi to the loeal "Authorities, and that with'this view Sir. Charles . -
- Metcalfe should be instructed t6 appoint a -Commission of Canadian Lawyers and
. Merchants for the preparation. of the Tariff; and to submit it when so prepared to

i
ot
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1

the Legislature of Canada for their sanction, and that any_ Act of the Imperial Par-
liament or Order -1n Council that would interfere with the execution-of this purpose.
should be immediately repealed.” R o
Referring to these suggestions you will observe to His Lordship-that.it is inthe -
first place to be borne in mind that the charges inthe Vice Admiralty Court.at-Que-
‘bec or other Vice Admiralty Courts in the Colonies are’ not confined to the locality
of the Colony, as the fees may become payable by any ¢lass of Her Majesty’s sub-
. jects whose vessels, from various accidental circumstani¢es may become subject to
the. adjudication of the particular Vice Admiralty Court; and that in consequence -
. it is to be presumed, of this extensive jurisdiction it is ‘required by the Act 2nd
.- Will. IV., chap., 51, specially passed for the regulation of the practice and for the
.establishment of fecs to be taken in the Courts of Vice Admiralty througlout the
Colonial Possessions of the- Crown, that the Rules, Regulations, and Tablc of Fees -
) gf these Courts should only be established or altered by Order of Her. Majesty in-
ouncil. - R Y
My Lords, however, apprehend that there can be no objection to any revi-
~ sion of the proposed Table of Fees previous to the legalization of it in the- manner .
pointed out by the Act, by any competent persons in Canada, or to the adoption or
legalization by Her Majesty in Council of any other Scale of Fecs that-may be re-
commended by the Canadian Governmeut or by the Commission that has been sug--
gested ; ‘and referring to the strong opinion on this subject signified in-your letter of
the 13th July, you will apprize Lord Stanley that My Lords see no possible objection
to any instructions His Lordship may seem fit to convey to the Goveinor of ‘Canada
in these respects, or to the transmission to the Canadian Government of the Table
- of Fees now forwarded to His Lordship, either in order to its revision, br for the -
- information. merely of any Commission His Lordship may. direct the: Governor to
"appoint. But-you will at the same time point out to Lord Stanley’s attention that -
it will not only be.necessary thatany Scale of Fees eventually be adopted, shall -
- _receive thé sanction of Her Majesty in Council, but likewise that the consideration”
before adverted to, connected with the extensive nature of the Jurisdiction of Vice
Admiralty Courts, as well' as the expediency. suggésted in Mr. Rothery’s Report, of -
making the same. Scale of Fees applicable to the Courts at Nova Scotia, New
- Brunswick, Newfoundland and Prince Edward Island, will render it advisable, that
previously to any revised or amended Table being laid before Her Majesty for such
. -sanction, it should be submitted to Her Majesty’s Advocate, and the-Advocate .of .
the Admiralty for their consideration and opinion thereon. =~ . T
’ T I am, &c., .

(Sighed) ~ G.CLARK. -

ExtrAcT from Mr, Rothery’s- Réport, dated the 31st August, 1843, o
- “In obedience to-directions received from Your Lordships’ Board, signiﬁed to -
-me by Francis Thos. Baring, Esq., in his letter dated 12th. November, 1838, I have -
perused and considered copies of a letter from Mr. Stephen, Under Secretary of State” -
. forthe Colonial Départmient, dated the 24th October, 1838, and of its several inclosures;
- on the -subject of the Rules, Regulations, and Fees of the "Viee Admiralty "Court:at’
Quebec, arid signifying the opinion‘of the Board that. the same course which had -
~ been adopted in pursuance of their Lordships’ Minute dated the 14th January, 1831,
on the subject of the charges of the Vice-Admiralty Courts in the Colonies, should -
be pursued for the purpose of ‘ascertaining what Rules. and Regulations it might be
proper to establish for the Vice -Admiralty Courts at Quebec and Halifax; as well as .
.-of forming a Scale of Fees for the officers of both those Courts,’and desiring me
to communicate with Mr.- Swabey, the Régistrar of the High Court of Admitalty,-
and with Mr. Fairbanks, then Judge of the Vice. Admira‘lt)@ Court‘at -Halifax; and .
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-after consultation with Her Majesty’s Advocate and-the Advocate of the Adniiralty,
io submit to Your Lordships’ Board such Regulations on this subject as might appear
to be expedient.. - - ' : o ) 3

" I have the honor to report that in the execution of these directions, I have in
addition to the preceding documents, -perused and considered the following also -
transmitted to me by command of Your Lordships’ Board, and communicated the

. same to Mr: Swabey likewise for his perusal, . .
- Letter from F. T\ Baring, Esq., dated the 29th December, 1888, with letter from
Mr. Hy. Bliss, dated 29th November, 1838, rclative to the expediency of applying -
" such Rules, Regulations and Scale of Fees, as might be recommeénded in the cases
of Canada’and Nova Scotia, to the Vice Admiralty Court-of New Brunswick. .
‘ Letter from Mr. Pennington, dated 4th April; 1839, with copies of two Des-
patches from Sir John Colborne, dated from Montreal the 20th January; in that
* year, transmitted by direction of Your Lordships’ Board; together with two letters
from IL. Black, Esq.,Judge of the Vice Admiralty Court at-Quebec, dated the 24th
* and 25th of"the said month of January. o : o [
Letter'from Mr. Stephen to Your Eordships’ Secretary, dated the 20th Novem-
ber, 1839, with a copy of a letter from Sir Colin Campbell, the Lieutendit Gover-
-nor of Nova Scotia, dated, Ialifax, 19th October, 1839, together with withi a letter
from Mr. Fairbanks, then Judge of the Vice Admiralty Court at Halifax. e
"~ Letterfrom Mr.Stephen to Your Lordships’ Secretary, dated the 13th May, 1842,
with.copy of' aletter from the late Sir Charles Bagot, Governor of Canada, dated -
- the 5th of the previous month of Mirch; as also copy of a further letter from Mr.™
" Black, t4hze Judge of the Vice Admiralty Court, at Quebec, dated the 12th Febru-
_ary, 1842. : ’ o v ]
- y -Further letter from Mr, Stephen to Your Lerdships: Secretary with a copy ofa
" farther letter from the late Sir Charles “thgo‘t, dated the 23rd of the said month of
- March, with a further letter from Mr. Black, datéd the 15th of that month. -~
. I have also atfentively perused and considered the several other documents
hereunder mentioned, more particularly relating to the Scale of Fees at the Vice-.
" Admiralty Court at Quebee, and communicated the same to Mr. Swabey, viz.:
Copies of a letter from Sir George Grey, dated 16th May, 1835; and a Des-

paéch from Lord Ayluier, the Governor of Quebec, asalso my Report thereon, dated .

the 12th June, 1835. : o . o 4

. Letter ffom the Honorable J. ‘Stewart,” dated the} 5th December, 1885, with 2
“copy of a letter and its enclosnre, from the “Board of Admiralty, being a copy of -

* an Order in Council, dated the 20th November, 1835, revoking Table of Fees for
.the Vice Admiralty Court at Quebec. . R :

v Copy of-a lettér from J. Stephen, Esq , dated the'8rd March, 1838, with copies

‘of Despatches from-the Earl of Gosford, and of the replies returned to them ; also

.of a further letter from Mr, Stephen, dated the 8th of said March, with a copy of

‘gsli)sespiitch from the Earl of Gosford, and my Report thereon, dated the 19th April, -
"~ Copy of Your Lordship’s Minute dated 80th April, 1838. - I
Copy of a letter from A. G. Speirman, Esq., dated 13th July,1838; with let--

ter from Mr. Stephen, and copy. of a Minute of Your Lordships’ as. well as the °
" previous correspondericé which had ‘taken place on the subject of the establishment
of a new Tariff of Feces, :and copy of my le.ter to Mr. Spearman, in reply, dated

* the 26th October, 1838.

o Lettcr'f‘ro‘rerr._ Stephien, dated the 13th July, last, stéting,\&c.’,—.“ S ‘
." On the-subject of this recommendation from Lord Stanley, I beg to réfer Your - -
. Liordships to a separaté Report of thisday’s date to Your Lordships, and shall pro- .
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" ceed in this Roport to state every thing which has been. done for the purpose of
- framing a Table of Fees proper to be established in these Vice Admiralty Courts:
‘and- for this purpose, exclusive of the oral testimony received from -the late Mr.
. 'Fairbanks, the Judge of the Vice Admiralty Court at Halifax, froin Mr. Black, the
Judge of the Vice Admiralty Court at Quebec—Mr. Archibald, the present Judge
~of the Vice Admiralty Court at Halifax —Mr. Young, a gentleman having -consi-
" derable. practice in. that Court—and from a variety of other persons, from whom it
-was most likely the best information could ‘be procured, Mr. Swabey and myself
_.are of opinion that the Scale of Fees formerly established at Quebec, was too high
" and should be reduced, and we have prepared a Table of Fees, such as-we consider
", would be proper to be received by the Judge, Officers and Practitioners of this Vice -
- Admiralty Court of* Quebec. . I beg, however, to observe, that no Table of Feex
can be regularly established for any Vice Admiralty Court, except by an Order of
H. M. in Council, in conformity with the Act of the 20d Will. the 4th, cap.-51..
I beg further to report that we”are also of opinion that the same- fees which
are to be established at Quebec, should be made available to the two, other Vice -
Admiralty Courts, to which, by direction of. Your Lordships, our attention has'been
" called, viz: Halifax and New Brunswick; and notwithstanding these are the only
" Vice Admiralty Courts for. which we have been directed, to preparc a Table of Fees,
yet we are of opinion that similar Tables. should be..applied to the - Vice Admiralty:
“Courts established at Newfoundland.and: Prince’Edward’s Island. . )
In preparing this Scale of Fees, we have, in order to enable us to discharge’
more properly the daties confided -to us, also found it necessary to have reference
. to the following documents, viz:— < T
‘The Reports of the Commissioners employed in ‘preparing Tables of Fees in'’
. prizé causes, for certain of the Vice Admiralty Courts, which Tables were afterwards
. established hy His Majesty’s Order in Council, dated the 15th July, 1813, - -
- The Reports of the Commissioners for examining into the duties, salariés and
emoluments of the Officers of - the several Courts of Justice in England, particularly
those, relating to. the High Court of Chancery and Exchéquer. T
.The High Courts of Admiralty and Prize Appeals, and the principal Ecclesiasti-
cal Caurts. = -~ - o .o
~."Also in thé Aet of the'2nd Will. the 4th, cap. 51, to regulate the practice and -
_.the fees in the Vice Admiralty Courts abroad, and to obviate doubts as to their’
. jurisdiction, together with the Rules, Regulations, and Tables of Fees. thereby.’
-ordained and éstablished. . . R . L SRR

D

. QUEBEC.

. TABLE OF FEES,

@ &

.. BY THE JUDGE.

. Fees in-the progress of a Suit or Cause® - .
. o - grenLNG . -

) . 'MONEY.
. W o ’ e , T & 8D
For administering- an .oath to'a witness or .party in a cause, taking bail, - . -
-+ whether .by.oné or more persons, ‘decreeing- monitiori, commission, - * .,
- " attachment, or any othér instrament, or forany judicial act done before - . " . ..
- or after the hearing of a cause, and not otherwise mentioned herein,. 0 2. 0"

S
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The above fec of 2s. to be taken by the Surrogate whienever he performs
" the duty. ) . o o
On subduction of an action,...,...ceeieeessnreieonimesssviiiiiissas ssosia
On pronouncing a party to be indefaulty. ..o leliniieeiiiniinins
- On signing a decree pronouncing for the interest of a party proceeding in
POBNAM et vattee e v cmareeneneeeres oriueninen sereesesadevnnsennnseeses

On a sentence or interlocutory decree,.. .o enieriieee cnlosivininmincninne

_o oo -
R Y %)
‘o®- ®oe

- ‘ . Fees upon the Sealing of Tnstruments.

" ‘Warrant of arrest, monition, commission; decree, restitution or attachment,
- Compulsory or subpaena, or any instrument not otherwise mentioned,.......
. Exemplification of any docament or Proceeding, uvemeesevesessresnssssdscsinsenens,
Process trnsmitted to the Court of Appealy...ivensiveeesseccseniiiesessinsaniann.

COoOOO
PN
W Q0 OO W+
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“ BY THE REGISTRAR. .

L Foi‘.kilmwing and engrossing— o o o
Warrant.to arrest.ship, goods oF PerSon,.e.cceveseseisensrieeess ot ononennns
Baiil Bond, v cveee verreneenas consrs cannnanadeiiiviemeionsecseinans sanse
Monition, commission or. deeree, whether of unlivery, appraiscment or sale,,

OF-OLhCIWISC). v v veriiiecsanssesnesssennssassasassansasesss
Writ or Instrument of reStitution,.es eeaesireeeseiiiesses sinneenisos
Compulsory or subpacna against WitneSSCES,es sdavivees st oserrsrveriissosss
Writ of Attachment,.. - . . ST T :

If either of “the preceding instruments exceed in length ten-folios, for every

folio beyond teIrs « e e vene veasanantnesessrasiessntveione s

* The folio mentioned throughout this Table of Fees must _contain ninety - words,
reckoning each- figure as a word. - - : . -

1. Fces on.instruments prcp%tred’ by the Registrar. '

U Y
M DTS . oo,

© cooco o

Should the Registrar be required to prepare any other document, instrument
. or matter whatsoever, not specified. in this Table, he will be entitled
“to the same ‘charge as a Proctor, viz: - S ' o
- For drawing cvery follo,.ceie veensrsrioceruonneeriiionnsesniosie
" For fair copying or engrossing for every. folio,«ieees covrnpanssenionnn.
. 2. Fees on documents not prepared by-the Registrar, but by the Proc-
“tox Solicitor, or Advocate, in a cause. - ST
*:On a decree pronouncing for the interest of a party, proceeding in peenam,
. being signed by the Judge,.yeve e vadiarestasssossasonasanes
On fyling-affidavit or protest of a master or mariners. without reference to
" the number of persons making the same,..ccoevne i iiiiiaiee
" On fyling libel, information, claim, proxy, or similar document,..... . %,
- On fyling cxhibit annexed thereto, or to any affidavit,..oov vieceeesaens
On entering (or engrossing) personal ansiers of a party in a suit, for cach.
foho,... - - - o o T
. 3. Fees on taking the examination of witnesses. - ‘ '
" In taking the¢ *examination of every witness on an information, libel, .
_interrogatorics or plea, a feé of .t .. veaiiiiiiiisiciaiieidin 06 8
. * Note—~Tt should be understood that the Registrar or- whosoever acts ds the Examiner ) '
for him, should tak¢ the depositions in'chief of the witnesses, on_the libel, information-or plea ¥ >
itself, withoutdnterrogatories'; putting sueh relevant questions wica v ce, as may suggest them-  ° ‘
gelves, and care should be taken not to lead the witness ;. thie libel, information or-plea should
: therefore -always be drawn syfficiently pxzeeise" and full to enable the Examiner to take. the
* examinations accordingly.- The eross-examinations inust, of course, be taken on written' in-
| terrogutories, = : L L ’ L ’ S
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For-each folio to which ilie éxamination shall extend ifin Enghsh,. ceiin 01

If by interpretation, (mterpreter incladed,) «.civveanie Seiliiidiiiven 0 -2
‘4. "Fees on office copies of papers or procecdmgs. , ‘

For office copy of sentence or interlocutory decree certified under scal,... 0 90

For office copy of any affidavit, examination, answers of a party or other -
-documents, or proceedmgs in'a cause or -eXtract therefrom, if under
twelve f0lios,. e o vaveviserennanies ........................‘.... 0

If-execeding twelve folios, for every folio beyond twelve,..cc.o.oviyeeeiee O

Officé copies s of papers and proccedings to form a process to be transmitted -

to the Court of Appeal, or for any other purpose, for.each folio contained =
thet‘eln,....... N R R R T R R T T R N R R P 0 .'o 6
5. ‘Fees on. trans]auon of papers. s :

: Where papets are-translated, the Registrar should charge the dnsburse-

- ments actually made so the Tr anslator, with an additiod of one-four th to §

compensate himself for his trouble, advance, Sc. ‘ PURE

6. Incidental fees.in the provress of a cause.

=
<«

=t CO

For a recelpt for original documents delivered out of the. Reglstrv, e
- Ona *scarch or examination of the records by any pcrson not bcmg a party ‘
_ in the cause in which the search is- made,...iinaniani. crraen ¥
.-.  *Note.—No fee to be char ged to a party in tho/cuuse, or to any seam'm app]ymg fm se'u'd: o
For advertising an intermediate or.cxtra Court day, in addmon to the sum .
g;ud for AdVErtiSCmMent. .. ....cvrsurestereeresinennesarioneivnnenesaas
On paying out. money Coee
For preparing Receipt for money to-be pald ouit of the Reglstry,. cerennenn 0
Poundage on money paid out of the Reglbtry, for every pound sterlma,. . 0.
8. 'laxmg costs. - ‘
For tixing a Bill of Costs 1f under six folios from ‘each party who attends. o
.. the taxation, " 0-8 4
If the Bill of Costs exceed six fohos, for every addxtxonal folio* (bcsxdes the, .
.Fees above mentioned). to be paid in equal proportions by each person who - . .
attends ; and if but one party attend, to be paid by him'solely;........ 0. 0 4
9 References of accounts, &c., by the Judge to lhe Reglstrar and .
Merchants.- . o . , . .
To the Registrar,....coeueeveiiniinan oe l..' .‘ ‘ ,3 3 0
" To the Assistant Merchant,.... cresviverarsarens .. ... 3.8 0.
o Ifewe Merchants, three guineas each. . A Rt i

» s

:On subduction of an action,i.veeee.eiieseiias R N
For ordering every ordinary act of Court,ieevesvesaveseereniadaiinn @ 17 0

On every default pronounced against parues in’ contempt in cases plO- o
ceeding in poenam,...:iveceireinnes vieves seeseeeens vieenes 078 4

* On every interlocutory decree or sentence, mcludmg drawmw the act to -

-be paid by the party succeeding,.........cieiiieiipiennninnn. 010 o0

~ For every attendance before a Judge or Surrozate, at whuh any dccxcef o
is made, other than an' interlocutory or sentence......i,.co.cocenivvennien. 0. 8 6
0 1 4
0 26

.o.
o -

o

BY THE‘ MARSHAIn
" For arrestmg a vessel goods or person, RSP SOOI B S S
For keeping possession: of a vessel and cargo’ Jomtl or. either of them = .
singly, when the same are not under the reeponmbi: charge and custod Iy,
.+ ‘of the Officers of the ‘Customs, for ea¢h-day in’ which they remam i,
tbe Marshal’s eharge,.....,.... R SIS IS N AR 0
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.For enquiring into and. certifying the- suflicicncy of ‘persons proposed as
© . sureties in any suif, for éach surety. ... il 0
~ For release of a vessel, goods or person from arrest,.c.......ccpwiersvaresens 0
“For cxecuting ‘every monitién or decree -for answers of a party, or com-
. plusory or-other instument not specified,....ooiniiiin i
For every dyefault or decree pronouncing for. the interest 6f a party proceed-
. INg'In Poenam, . ...y eeee o R O |
For every attendance in’ Court; when a sentence or interlocutory decree is
Pronounced,... vueuesiers e s e e P
For cxecuting every decree or commission of appraisement, exclusive of.
¢ .-the appraiscr’s fees, but including the making of the inventory, if the
value should not exceed £500 sterling,....oviver fivireenenieneineeneiin
_ For the like duty when the value exceeds £500 sterling, ... reeereneaeannas s
- For exccuting every decree or commission of sale of ship or goods by
.. publice auction, when the gross procceds are under £200 sterling,....
And on cvery additional £100 sterling,....,..ccooveslonininiininin e
On attending the cxccution of a dccrec or a commission of unlivery of
. cargo (when not done for the purpose of ‘sale,) per day,...oneuerinn.n.
- For taking a person’in execution after sentence, if the sum due from such :

Weervessane se envrsserensae

O pO

b

5 bl
erson daes not cxeced £20°sterling, .iovvviienieiinnen. ;

For the like dury when the sum is above £20 and under £50 sterling; ..... .2 -
. And on every additional pound sterling after fifty pounds, ..ivoio o

for the -Marshal to ‘go any distar

- .NoTe. Should it be necessary,
_ beyond two miles to execute any of the above datics, there sliould be.paid
 to-him for loss of time and travelling cxpenses, in addition to the preceding -
' fees, for every mile so travelled in‘going to and returning from the place
~OF SEIVICE, .. i trveresans e nr e s ceshnc T i e enined 001

1CC

. . BY THE ADVOCATES. . ;
It is niot casy to-lay down any précise rules respecting fees to Coun- .
gel, inasmucly as the amount must depend upon the circumstances of each . .
particular case, with referenceto its length, importance and difficulty,’ .
" 1In all undefended cises, and in matters of no great- difficulty, one _ :
- Counsel ought to be considered sufficient. - -~ 7 T g
-7 Subjeet to these observations, the-following, suggestions are made for
the guidance of ‘the Proctor in feeing Counsel, upon matters which most

on.-';.o-;"-'o' 1 ]‘-‘

- frequently occur in the-progress of a Suit:—. .
" Retaining fee 10 an Advocate. s e vuinnn i cnnilidiioniinngil

" For perusing, settling and signing information or libel, claim and affidavit, )-0 10"
" “act'on petition, responsive plea :(or feplication) to libel, or informa-;  to’

"' _tion or act on petition; according to the length or difficulty:........." )2 2
For perusing, seitling and signing ¥ interrogatories, answers, &c.; when
“the same do not exceed 12 folios in length.....cooodiveiiiiinniiiiiiiens 0 10

For every additional fiftéen folios. to the extent of sixty.......c..c.c.iiviveees 0 10

.. The necessity for consultatioris with Counsel may of course occasion~_

" glly. arise, particularly in.cases of great nieety.and difficalty, but these. .

. ought not teo frequently to occur, and it is obvious that no specific amount -

" ‘of . fee can be fixed for such occasion; the Chancery practice- may there-

- fore-afford a sufficient analogy for the proper fee to-be’paid to Counsel. .~ *: -

.o =
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"% 1t should be understood,” thait{iﬁ prépﬁring jnférrog«iﬁorjés for the ¢ross-examination of o

" gritnesses, they ate not to be drawn separately. for each witness to whom the same: are’ to be '

 administered; but that whenpracticable (ds in most instances will'be the ¢ase), one set of . .
" interrogatories should be prepared, generally appliouble to‘all the witnesses. L e

oty
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“For any motion necessarily made by Counsel before the Judge in the 0 lgj 6 .
i+ progress of & CaUSe. ..l ee s s et s e (g g g
_The fee for thefinal hearing must depend upon the length of the evidence | * ~ .
’ and the importapce and difficulties of. the cause ;. but in cases of .no L’,Z 2 0
great intricacy, the fee should be from .two to five guineas, and } - to. -
* should not exceed the.latter sum, unless where the- proceedings are | 5 5 0.
voluminous or unusually important of difficult.....c.iviiviiieeneiinn. J - Lo

BY THE PROCTORS. =~ . - ',

Retaining fee.couuiniinir et cidindiiiinisireierirsinnisesieces 0 520
For attending before the Judge or Judge Surrogate, either in Court or RTINS

18, be C g 3 gate, €l .
1Chambel‘s.........}..---.....;./..».,.,..\.\.-..'........',.,.L._.........-.‘- . \5R 0
On extraeting any warrant, monition, commission, writ, or other instrument 0. - 6. 8
ng.any 3 » .y s OF OLL ! ¢

-Drawing libel, information, plea, claim, affidavit,. act-on petition, interro--- ... -

gatories, answers, or ‘any other proceeding whatcver, ‘not hercin spe- -
“cified, forevery foliosees ciein it voiinaiernivistivirereanty g,
. Fair copying or engrossing, for every f0lio .voeeeveivnsvessnsesecseees
pying or'engrossing, for every folio ... vvusiieareins
For consultation with party for the purpose of. taking instructions for the
onsu W p urpose of. taxing s for
libel, information,-plea,  .act on petition, or for any-other. important
tbel, : s piea, -on p ). 1y-othier. Ort
. .-purpose during the-dependénce of a Sujt.seeesescresiostinaniai
For consultation with Counsel, if any such should"be found requisite, pre--
* paratory to.the final hearing of .4 cause or'otherwise..vooveeasen.
SOrifspecialey ciiiivinviii i iieiiieii i vt tveies st se i

And if for any gieat length-of time and the’case be important, the’

Q

TR IS
s e

fee may:be increased under the sanction of ‘the Judge. R
. For *¥attendance on Counsel to fee him; to peruse, settle or sign-any infor- ~ -~ '
~mation, libel, replication or other plea, claim, affidavit, act-on peti- . .~ ‘
~tion, answers, interrogatories ‘or other matter, or upon any other . - . ..
‘occasion that may arise on delivering papers and feeing Counsel..... 0" 6 §:
- For any necessary attendance on the Registrar, or on the.advcrse Proctor, .~
' during the progress of a cause, to adjust any incidental point in the -
suit, or on the Marshal to inistruct him as to the service of any insiru- .o
+ =, ment reporting bail, &c.voveviiieriaiiiorriitiiiieicieiniosees 05 .0
> On all'office cppies of depositions,. &c.,. obtained from the Registrar, = =
one-third of the actual sutn paid at the Registry, is to-he added for trouble .

. of collating and extracting the same., T LI
- -For perusing and considering any papers, exhibits or documerits, furnishéd .-
© or introduced into a cause. by the adverse party, or furnished by a
‘party to his own Proctor for the purpose of being brought forward as -
- .. evidence in the suit, if not exceeding 12 foliog csvsprneeeeaiveeis 0 8- 4
| ‘G ' FOl‘ evel‘x additiOTla]; l’zl'folioﬁ.o- ,l 0',; "o‘- 5[:# L] l;;x:)l ., ; .y ’q"‘. . “,:.:. . 0“. . n’o o‘ . i:u.‘ . .‘7. y
. For attending informations on tlie final hearing of a cause when: it occu--| 5 .o |
. Sie‘s oply’a ‘short time, 6s; 8d., if a few hours, 18s..4d., if a'whole 3 ° *°
S "" " ay, £1" ".I" ve -’H-‘i Py .‘.‘4.;...:: ) 'o,"co‘,-“&‘i 0‘-..000’0:.1‘."0""!"“{0‘0 mn.l"yo’ PR

Ca K *’I’ilofi.—g(.}ai'g hhbuld b;s, ﬁkénﬁbﬁ@é“iiieﬁeaﬁ th
- tions.with Counsel, which ouglit-only to be resoited’




S as

e e m o o

®

C
:( OP%I& 100

GOVERNMENT HOUSE
KINGSTON 2861& _Dccembcr, 1813,

My LORD,——At«the request of V[r Black, J udge of the Vice Admiralty Court,
" and M. P. P. for Quebec, on the part of the. Bar of the City, I have the honour to

. gubmit a Petition to Her MdJCSIV in Council, praying for a Tariff of Fees in'the .

Vice Admiralty Court of Canada. The Repmt desxred by Your Lordshxp 8 Despatch o
,of ‘the 16th SLpthanl, No 88, shall be hereafter submitted. - '
: , I have, &e.,

4 . (Siged) T MFTCALFE
The Right IIonble Lord Stanley,” R '
: o &, &c., &e. |
7 ; . . ’ . V] g
ke T CI’VIL SEcRETAan OFFICE, ) ‘ §
EE Mo‘zmmx. 2nd August 1844 -

: ~Sm,——l am dlrectcd by the Govemor Géneral to request your attention to the )

,'.sub_)c(,t of* the Seerot;uy of State’s Dc‘zpatch of the 16th geptembcr, 1843, No. 88,

. which was fransferred to you for the purpose of obtaining the Report called for b3

. Her Majesty’s Government, ori ‘the-proposed new Tarlﬁ' of Fecs Lo bc estabhshed for -

: the V;cc. Admnalty Court at Qucbee. .- . A Oy

g oo | have the honor to be, L RN \ .
Sir; . %

Your most obedlent serv'mt :
‘ : ' S M HIGGI’\TSON
The Ilon. the I‘rovmclal Secretary,
T &e, &c., &c

. SEGRETARY s OFFICE,
‘ MONTREAI,, 172h Auyust 1844

, ) P have the honor, by’ command of the Govérnor General fo inform- you

. ‘that lis Excellency would be happy. to avail himself of your scrvices as a Commls-‘ '

. gioner, conjoiritly with the Honorable Messrs, - - vand "

. Esquires, to examine and report as to the estabhshmcnt of a Tariff of Fees, for the‘,
’ payment of thie' Officers of the chc Admlralty Court at- Quebec, for the mformatxoq
“of Her Mujesty’s Government.. ' ‘And I-am to request that you will be pleased ‘to

E‘-‘nuch Comnnssnoner. TR SI
. \ I haVe the hunor to be, PR

" Siry
IO T Your most obedlem e.ervant,
. e ) el D, ﬂALY Secretary
X :."&Nom‘—"A 1otter t;o the forégmng eﬂ‘eet was addressed t0. the Honomble Wm ‘Walke,r, Honorable w,

\ 1imwse, Honorable Gearge. quberton, John Dnval aml Hemy Lemenuner,\Esqmres, “who
§ appomtment df Gommmuanew. !

‘inform ‘me._ at_your caxly convemence, whether or not you will be w1111nﬂ to act ag.




i . - SECRETARY’s OFFICE, ~ =
L _ - .. MontrEAL; 23rd August, 1844.
GENTLEMEN,—]I have the honor, by command of .the Governor General, to in« -
- form you that His Excellency is pleased hereby to name . you to be. Commissioners -
. to report to His Excellency, for the information of Her Majesty’s Government, on
~the subject of  the establishment of a suitable Tariff of Fees, for the payment of the
" -Officers of the Vice Admiralty Court at Quebec. T
" I'enclose accordingly for your perusal, the accompanying copy of a Despatch .
" " from Her Majesty’s Prinicipal Secretary of State for the Colonies, "su gesting the -
* " appointment of a Commission,for" this object, and transmitting sever% documents
- to which your attention will, in the outset of your investigation, require to be given.
) Tt will also be desirable that you should avail yourselves of the information and
snggestions of the' Honorable Judge of the Admiralty Court, who will, no doubt, be.
~ happy to rendei you every assistance in his power. Should you have occasion to
.. call on"any other Ofﬁcer:ofy he Court, you will understand that His Excellency has -
 directed that every facility should be afforded you by-them. = . - R

' ‘T have the honor.to be, - - .. -
- .- Gentlemen; . . . -
" . Your most obedient servant, .. . .. .. . -
a : e s . DALY, Sécreﬁ,“
.. Honorable Wm." Walker, . = -+ ST e e ’- tary -
Hon. F. W. Primrose, — S SRS

- . Hon. Geo. Pemberton; .
. "John Duval,- =~ - Lo

. 'Henry Lemesurier; Esquires, ~ : .-

' e &y &, &oo R IR

- -Quebec.. - . R e

- . SecRETARY’S -OFpicE, - - . . 0%
L L . .- MoNTREAL, 28rd August, 1844, -
- " 8ip,~I have.the honor, by command of the; Governor General, to inform : you-

. that'His Excellency has been pleased to-name the Honorable ' Messts, "W. Walker; :
© F. W. Primrose and Géorge Pemberton; and Messrs. Duval and Henry LeMesurier, .
~'to be Commissioners to report to, His Excellency, for the information of Her Majes--
'ty’s Governinent, on the subject of the establishment of a suitable Tariff of Fees,..
‘ijxj the payment of the. Officers of the Vice Admiralty Court at Quebec,. - - .
..+, His Excellency does not doubt-that they will be desirous to avail themselves of°
.- . your information and ‘suggestions, and that you will readily afford theni every assiat~ -
*‘ance in iyour power, in thé prosecution. of their inquiry. .o - e T

.~ Should. they have occasion to call upon-any-other Officer of the Court, I'am to-:

. request that Xoii will be pleased " to signify to such Officer His Excellency’s desire-
- that he should afford them any information they may seek. .~ . - - % .- <
L Zetes ' X have thie honok tobe, Sir, - .




B

‘To His bxcellencfy the Right Honorable Stk CHARLES THEOPHILUS METCALFE,
.- . Baronet, Knight Grand Cross of the Most Honorable*Order of the Bath, One
of Her Majesty’s Most Honorable Privy Council, Governor General of British

- North' America, and Captain General and Governor in Chief in and over the
Provinces of Carada, New Brunswick, Nova Scotia and the Island of Prince
Edward, &c., &e., &c. . - 0 '
May 17 PLEASE YOUR EXCELLENCY:. . °

. 'WE,. the undersigned Commissioners named to report to Your Excellency, for.
- the inforniation of Her Majerty’s Government, on the subject of the establishment -
of a sitable Tariff of [ees for the payment of the Officers of the Vice Admiralty -
- Court at Quebec, have the honor to lay before Your Excellency, a statement of our.
_oroceedings and the opinion we have formed .on the subject referred to us by the
Honorable Mr.-Secretary Daly, ‘dated the 23rd August last. T ,
. _"Having, in the first place, given a careful attention to the Despatch from Her
~ Majesty’s Principal Secretary of State for the Colonies. and the documents accom-
“oanying fit, which had been transmitted to us, we conceived it to be our duty
. sefore proceeding further, to request the Honorable the Judge of the Vice Admiralty
‘Court at Quebec, to communicate to us in such shape as might appear to him most -

- convenient, his opinion as to the amount and scale. of -Fees to be inserted in such .’ ‘

Tariff, with such observations and suggestions in reference to the subject as his .-
experience might enable him to form. In compliance with this request, the Honor-
"'gble -Judge transmitted to us, on the 21st September.last, a Tariff of Fees, suchras
ae - thought - should be established for the Officers of the Vice Admiralty Court at
" Quebec, accompanied by a letter explanatoty of his-views upon the subject, both of .
which documents are attached to this Report. We afierwards thought it necessary
io obtain the opinions of the Regiatrar and Marshal of the Court, on the subject, as
_also that of the Quebec Bar, more particularly of those gentlemen of the profession
who most usually practice in the. Vice Admiralty Court, and for . this purpose we -

_obtained the attendance of the Registrar and of several of the Advocates, whose evi-

. denice having been taken down in writing, will -he found. in-an Appendix to this
. Report. The severe illness of the Marshal prevented his attendance' before the
" ais information andexperience, — S .
. Having in this manner obtained all-the local information which was within our
" reach, connected with the subject matter referred to'us, and having carefully com-
- sared the different Tariffs, namely; the one which-was-established in 1882 under the.
~2nd William IV., cap. 51, and which had since been abrogated ; that now trsnsmitted
oy Her ‘ng@sty’g-Principal Secretary .of State for the Colonies, as proposed for
doption ; and the one recommended by the Honorable the Judge of the Vice Ad- -
- miralty Court at:Quebec; and 'having maturely. considercd the various documentary .
.and-oral evidence and information which we had obtained, together with what might
~be-derived from:our own knowledge and experience on the mattefs bearing u
" ihis'question, we have unanimously agreed wpon the following Report, which we
“respectfully submit to Your Excelleney.” = . -« ~ L
. We are decidedly of opinion that the Tariff which was established by an Order
~of His late Majesty -in Couneil’ in' 1832, before referred to, is much too high, and
aeither adapted to the means and circumstances-of those upon-whom it would oper-
“ate in this Colony, nor to. the class of ¢ases which usually come before the Court of .
‘Vice Admiralty at Quebec. =~ - . - Lo e o
% We are also decidedly of opinion that the general objections acknowledged by. -
-gll ‘enlightened persons to the. payment of Judical Officers by fees apply in their
fullest extent to the Judges of the %'7 ' ‘ :
‘fees to the Judges be inserted in the Tariff to be /est_ablishcd agreeing completely - -

‘Commissioners, and we have thus been deprived of the assistance to be derived from : -

ice Admiralty-Courts, and recommend thatfnow.. .



. wages, which. are usually comeitced. by the seizare

“"." a'very heavy and unjust-burthen in all such .cases, or if We look .to the class of.

_ with the view taken by the present Judge of. the Vice-Admiralty Court at Quebec -
“on that subject. - We would remark that at present, and ever since 1769, the Judge.
of that Court has received, in lieu of fees, as salary of £200, sterling, per annum,
which is paid ouit of the Provincial fands; but -there being no law prohibiting, him
from taking fees, if any such be legally established, -he would have an option to. -
relinquish the salary and take the fees ; this, in our opinion; ought to be avoided, -
. by giving the Judge an adequate annual salary, which, we respectfully submit, con= -
sidering his rank and station, the character and di%uity of the Court over which he -
-presides, and how desirable:it is that thejhgi¥idual filling that office should be selected "
" . from among the most distinguished mp“ﬁ}i ‘of "the profession, ought not to be less .
than £500, sterling, per annum.~-The préient salary was fixed at a remote period, -
when the other Judical Officers in thié¢ Colony were paid at the same rate: the -
salaries of all the other Judges have since been increased, whilst that of the Judge of .
the Vice Admiralty Court has remained the same. " *~ " . e
" We would further remark, that even'if the proper authorities should ultimately -
decide upon inserting fees to the Judge in the Tariff to be established, the, amount - -
which might bé received at Quebec,. either upon the scale of the’ Tariff made in" *°
1832, or of that transmitted by Her Majesty’s Provincial Secretary of State for the’ -
" Colonies, would not, in all probability, be equal to the small salary the Judge at pre-
‘sent receives.” S L L
, We are of opinion that the fees roiosed to. be granted to the Registrar-and_ -
Marshal in the Tariff transmitted by the Right Honorable Lord Stanley would not.
‘e tao high, if neither of those officers are to feceive any salary in compensation for
their services ;_but we are also clearly of  opinion .that,. under the peculiar circam- .
. stances of this Colony, it is not desirable that thése Officers shiould be paid wholly. '
. by fees. We agree with the Judge of the Vice Admiralty Court at Quebec, that 2t
would be preferable that theseOfficérs should have a moderate fized salary as fﬂ‘.’; )
_of their ‘emoluments, and that -a. reduced scale of feeg should be establishet for -
".them, to make up with such salaries a proper remuneration for his services. . If this-.
suggestion can_be adopted, we. fecommend, the .establishment of the Table of -Fees -
. proposed-by the Judge of the Vice Admiralty Court at Quebec for the Registrar -
" and Marshal, with the exception of the item .of 4s. 6d. to the Registrar for the. :
. examination: of each witness, vivd voce. This fee, in our opinion, shiould be confined .-

. to the examinations taken in writing, and 1s. sterling, for each witness examined: :
vivd voce would be sufficient. In recommending these parts of the last' mentioned: -
Tariff, it is on :the supposition that the Registrar shall receive, in addition, £100,
sterling, fixed, salary, ‘and the Marshal £50, fixed salary, as recommended by the '
Judge, which wethink reasonable-allowances. ' "We have come to these conclusions -
upon this partof the subject from the following considerationss” - * ' .0 >
.. Tt is'eertain that sirice the THifF of 1832 was abrogated, and the Registrar and.”
- Marshall have been allowed compensation for-their services, not paid by the suitars,

the nutber of suits in the Vice' Adniitalty Court at Quebec has increised newrly.
 threefold, :owing, we have no doubt, chiefly. to there being no check, in the shape::
necessity of incurring the expense of ¢ertain dishursements and the fear of pltimats’..
- costs, to "the instituting of the most mnfounded -proceedings. We therefore think .-
that sach a check should exist by the: establishment of> 2 Tariff of Fees.' Onthe.

- other hand,’ as nine-tenths of tli¢ sunits heretofore. b:?bu%ht ‘ave been for Seamen?.

" : of the ‘wesspl to ‘which-they:

b’elon:ﬁ, whether we consider the interest of the 'ghgrdvnﬁem;;_ﬁo,"éveu when wuies;

cegsful, having-to do: with. opponents. generally anabl émw s, have to sustair:

" persons who seek redress upon whom a.Tariff af Fees equal to the remuneration -
 the servics of e Officrs would operst neasly asa denial of Jusice, we think ti

L by irdking that Taif uld be a proper compensati
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‘vices of these Officers, and making up the  differénce by annual salaries, both these
evils would be avoided as far as regulations-can tend to do so. Another objection
__to these Officers being paid wholly by fixed salaries exists in the unnecessary trouble -
“often given' to them on the one band, and in the wantof asufficient impulse towards

.. - the expeditious and correct discharge of their dn(tly on the other. - - L
T V‘Pe have made these observations and formed these conclusions from an-experi- -
ence of the past, and in connection ‘with the provisions of the Merchant Seamen’s
Act now in force, not being aware at the time that the Imperial Legislature at its
last Session had passed a new. Merchant Seamen’s: Act to come into operation on

" . the 1st January next, when, having accidently learned the. fact, we. procured the
“loan of a copy, with which we were Kindly favoured by the Collector-at this Port,

 and we have givén to it our most serious consideration ; but after having done so,
we have not found any reason to alter our opinion. either as to the Tariff or the
salaries. which we bave recommended by this Report. We cannot refrain from
expressing our regret that the jurisdiction in respect to Seamen’s wages in casés -
-under £20 has been taken from the Admiralty Court and transferred to Magistrates,
being of opinion that it would be much for:the interest of .all parties concerned ifa .

* ~decision could be had on these as well as others'of a like nature in the Vice Admi-
- ralty Court, without- entailing a ruinous expense, and we would. rather, therefore, - -

. see facilities afforded for a resort to that tribunal than otherwise, and if: our views:' .
i this respect could be fully accomplished,. we.would contemplate - with satisfaction

" the repeal of this part of the Merchant Seamen’s Act. S "

SN VFe are induced to submit the foregoing observations, notwithstanding ‘the -
.+ ¢hanges introduced by the new Merchant Seamen’s Act; from the necessity derived -

.- from experience of establishing a Tariff ‘of Fees to -operate as a check on the insti- -

. tution of unfounded proceedirigs, as previously observed by usin this Report. .
... With respect to the fees foi':AXvocdtes-‘a_'nd Proctors; we are of opinion that..
-inasmuch’ as these professions are united in 'this Province, the. Tariff proposed by

- the Honorable Judge of the Vice' Admiralty Court at Quebec; as far as respects these

. Officers is to be preferred to that proposed by the Home Authoritiés, and being, in -

. -our opinion, reasonable in amount, we at all events recommend its adoption. -

- *We have not failed to advert to the desire which has been expressed ‘that, if
- practicable, a Tariff should be formed applicable to all the Colonies in North America’;
‘but in-the absence of information as to the practice and the relative position of the-
-different Officers of the Vice Admiralty Courts of ‘the other Colonies compared with -
_ that of Canada, we have felt that we have best discharged the duty imposed upon
"‘us, by confining ourselves tpfsugg‘estit_)g what we conceived to be most (géirabl'e for -
- the Vice Admiralty, Court of this Province.” Before concluding it may be proper
- for us to state, that in the recommendations we have made, we have reference. only -
t6 what in our judgment we.thought to be advisable on general prineiples, without
* taking into.consideration the hardships that the present ]%f\gis'trar,and :Marshal will
- necessarily sustaini by the operation of the niew Merchant Seamen’s Act; which will - -
“have the éffect -of taking away the greater part of the fees proposed. for them,
- - deeming that to be a question wholly beyond the purview.of the reference madetous,
. - ~We would likewice state .that the Honorsble. George - Pemberton;,-one of the
- Commissioners apgointed by -Your Excellency, having' been unavoidably obliged
‘to go to Europe before the labours.of the Commission -were -completed he could . |
" ‘mot sign ‘this Report, but wé "have reason’to believe that if present,: he would
. have concurred in-its general import. - T T
. 'The whole, nevertheless, humbly. submitted to Your Excellency, by -
“-. . .7 " Your most obediént and veiy humble servants, - * "~ - -
(A




L ' wMINUTES oF PROCREDINGS. - - - L
. A meeting of the Commissioners appointed by His Excellency the Governor . -
General, to report to His Excellency, for the information of Her Majesty’s Govern- - -
.ment, o the subject of a suitable Tariff of Fees for the payment of the Officers - .
of the Vice Admiralty Court at Quebec, was held on the 19th September, k184j4. L
' ‘ o ;.Pi'qmse\nutév,_‘ o S
Hon. W. Walker,
. -Hon. F. W, Primrose,
" " Hon. Geo. Pemberton, .-

~ John ‘Duval, Esq., and

Henry LeMesurier;, Esq.

e Mr: George Irvine, was appeinted Clerk—a letter was written to the Hon. H. . -
- Black, Judge of the Vice Admiralty Court, requésting him to communicate in .-
*_such shape as might appear to him most convenient, as to the amount and scale of .
. fees 10 be inserted in the Traiff, with such observations and suggestions in referénce -
to the subject as his experience might enable him to form, or-which might appear.
to him useful. . - T TR L R
... The.documents transmitted to the Commissioners, by the Honorable Mr. Secre-~-
- tary Daly, wereread - . .- ce AT

- T 2iid Decemiler, 1844,
© .. A meeting was held at the Office of Mr. Duval. .. -~ o
R R Preseht_:n'. ,
. Hon. Wm:: Walker, -
- .. Honi'F. W, Primrose, .
~ + J. Duval, Bsq,and . - - . .
o - Henry LeMesurier, Esq.- . - - - -~ .-
""" Aletter from the Honorable H. B]:ick, ‘dated 21,ét',,Se'ptgxﬁbef,' 1844, Avggsrrﬂehd’
Letters were written to Messrs. Bradley, Parkyn, Ross and Macgiire, req
ing their attendance, on Wednesday, the: 4th instant, to give such information an
" amake such suggestions in’ reference td the amount and scale of fees to.be insert
*in the Tariff as they might think expedient. -~~~ 7 " . w0
. A letter was also written to Gf‘er Vanfelson; Esq., for the information of -t!
“gentlemen of the Quebec Bar, stating that the' Commissioners would 'be happy  to
- avail-themselves of auy suggestions which might' be ‘made to them, by the gentle-

————

- men of the Bar. . - _ | | o 4
s T otk Diecomber, 1884,
o A{.n_\’eeting was held at Mr. D'l‘.lv:a:l’slf'ofﬁce; - R DA
L Presemt: |

. .0 Hon. 'W. Walker; .- .

L .~ ~Han.'J. W.: Primrose,. - -:

T John: Duval, E’.}q-sb'and'l':; ,

o el Henpy LeMesurier, Esq:
| ' Toigph “P. Bradley, Bsq,, Registrar .of the Vi
./ attendod, and gave the followipg tskimon

L.




"I have been ,Regi_stfai' of the Vice Adﬁx{;'aify C"our"f,"éi‘ncé 1st January, i842,
~ and I performed part of the duties of that Office for several years previous to that
date. L : . A , o '

The number -of Actions issued in -

Year. - - Number of Actions. ‘ ‘ch;straf’s Fees.

-7 . 1838, ... cerrrenennneene 88 i cei £27T 8 .22
- 1834, oovenriiinriiniiicnnnne 120 woevviiiiiiiiiiinene. 80117 9

- 1885, ..iivennnn) veriaeees e A0 s veeevees e, 280 TO1F

" The above fecs, were received under the Tariff .established by the ng in
* Council, in 1832, abolished in 1836. - } SR o -

- The number of: Actions issued since 1839, is as follows :—
1840, o e vvnnrnernnnenenn, 183 [ 1842, 00iiiiivvnninnennts,. 288 -

© 1841 el ee ey 18T [ 1848, e s, 41T
‘ * : 1844, .cuveereereineiiinan.. 336

during which latter years the Registrar has had an annual salary of £150, sterling?:
in lien of all fees.. - This was considered a temporary arrangement -to, provide fo® -
the Registrar until a Tariff was made. - This annual salary, I consider inadequate a?
a remuneration for the services performed, as will appear by the amounts ;'éceived

~ by the Registrar, under the late Tariff, during the years 1833,1834,.1835, and th'

number of actions issued during those years, compared with the number of action . - -

.. issued during the subsequent years. " This annual salary was granted on the recom
mendation og Lord Gosford, .then Governor in Chief;- and Lord ‘Durham, Governor
- General of the Canadas, subsequently recommended an annual salary of £250 or
. £300, sterling,—I cannot-be positive which sum. - Lord Gosford’s recommendation
. “was acted upon before Lord Durham’s Despatch was received in England. i
. Since January last up to the present time there have been forty-three cases
finally disposed of on the'merits. The great majority of cases brought:before.the -
.Court of Vice-Admiralty-is for the recovery of Seamen’s wages. The Court -sits
. regularly twice a week during navigation season, that is between 1st of May and the -
end of November, and frequently on othier days, on special application from the .
-parties. - ’ oo S
. L . During the remainder of the season the Court. sits occasionally as the business
" requires, o R . o
- q It appears-that since the fees have been abolished the number of actions issued -
- have greatly jucreased. . . : ST o
.~ In'the following years  the number of ‘Judgments pronounced were. ‘as. fol- -
lows:— " oo . S : ]

.,

) Actions - ’ . Judgment for - Judgmient against |
o -, returned. ’ -Promoter. .’ . o Promoter. -
1838 e reranrien s e aveeeieniiessnieses’ 8 eirieseresinissiiiios 8

- ‘1’834;-..'...--;.0-..'..‘;' 32 -;:n,ov-....-'-"ut--. 7 .e o'- n"!oo-n:.o'-u‘uu. 9‘ )
1835,.- .‘60-..0-.000 28 o‘oo--._-o .‘.'.;'a.ono " 8 '0..”---’--.‘.O...c.‘o‘..'.-o »4 .

- 1842,-- ".’..Dgl.?-.;vs-‘; 127.-g;'.¢o-‘-.‘o... .‘:u. 24 “_;.'...J..‘.‘g"'..n‘ 49 l

’ 1843,0-.;-’- .;oo". ‘]58 co‘o.co;.oo DX NS -; 27 '~oo’n;"oo-. --.‘o q‘oﬁo -"..‘., 70"’ .

"1844,-“{-600.;-.'-"..» 127 -.;.;o-nﬁ-.-u‘big;*i 20 o.ltalloq;o'.goo:cojijl 23

o A_vI'.a:ttribu_te"t'he "in,creas’evof" 'b}if'sinléés' in this Court' to'the absence of & Tariff. -
I ha.e attentively examined the Table of Fees proposed-by the Worshipful-

.. D;n'ing these years, the Officers received fees in virtue of the. Tariff sines abolished,” -~ .
. .7} Duritg thege years, the Officers received'mo fees. -~ "; "% 00 - sUT T e

de N




- _ Henry Black, Judge of the Vice Admiralty Court at Quebec. ' consider the fées:
‘therein allowed to the Advocates both moderate and just. I am of opinion that it.
would be right to give the Court a discretionary power to tax Adyocate’s fees in-
a case of sufficient importance to require a second -Advocate, say from three to-
. ten guineas. oL ' : - ’ o S
- From the experience I have had in performing the duties of Registrar during
the above period, I consider that an annual salary of £150, sterling, ought to- be
“allowed in addition to the fees proposed by the Judge’s Table, and £$75,~ sterling, to
the Marshal, in addition to the fees proposed. S s
. Lam averse to the payment of the Registrar and Marshal by an annual sa-
lary, exclusive of: fees, because it enables suitors to harass the Officers unncessarily ;.
T wotild prefer a Tariff, however low, with a competent salary. -Without an annual -
~ salarg to the Officers, I am of opinion that the Tariff of 1832 affords no more than
an adequate remuneration to them for the services. performed—with such a Tariff
in force the number of cases would be greatly diminished, ' . T
I would suggest the necessity. of providing in a suitable manner for a Crier, by |
‘a small fee from each party on every case returned into Court.. - ; :

4

. th December, 1844..

Present :

‘Hon. Wm. Walker, .

Hon. F, W. Primrose,

John Duval, Esq., and
_— . Heory Lé)ﬁ,d?f!?"i.e"’ Esq. O o
Dunbar Ross, Esquire, Advocate of Quebec,-attended, and gave the following -
. testimony :— o T SRR
I have practiced in the Vice Admiralty Court at Quebec for the last ten years,”
I am of opinion that the Tariff of 1832, established by the Order in Council, is-too.
high-for tKe, general class of cases tried in that Court, which are for Seamen’s wages,
but not for cases of .Salvage, Collision, and others of like importance: -~ =~ . . -
I have had an opportunity of looking over the Tariff.proposed by the present -
. Judge, and I'think it too low; and I do not approve of his proposal to.do away .
with the distinction between the fees paid to a Proctor and an Advocite, being of .
opinion that the distinction which prevails in England between an Advocate and &

" Proctor ouglit to" prevail in this and all other Colonies; at the same time - that I.

- think that in all Colonies where the professions afe united the Proctor ought to be, .
" permitted to take all the ordinary and. reasonable fees allowed by the Tariff to ome':
~ Advocate or additional Counsel, without "charging twice for the same service, and :
subject to the discretion of the Registrar and .%udgg in taxation. = .. . .
T think it would be desirable in practice, though it would be a violation pf prin<

ciple, to make a separate Tariff for such suits for the recovery of Seamen’s yages.

.. As.to the Registrar and Marshal, I-am of opinion that they should be ‘gaid by

" . such like services, for 'which a fee should be allowed. 1 am, notwithstanding,

' - as to..the Registrar I make -this'estimate more -in consideration of the importan
-~ functions to:be performeéd by the Registrar of the Admiralty, than. with regard t

an annual salary only, with the exception of furnishing copies of documen ".a;:&;ﬁi
., ‘of opinion that the payment of these Officers by 'salaries, instead of fees, has a.ten:’
. dency to.increase the number.of unfounded suits:. 1 am of opinion that £250, ster:

- ling, for the Registrar, and £150; sterling, for the Marshal, are propersalaries ; an

the amount of business in the Vice-:Admiralty at ‘Quebec, = . . e
T am of opinion that the Talile.of Fees proposed by the present Judge would.
i Registrar without: any salary, as they would' amount:to abou

‘beé excessive for the.:




- £400, per annum, and this, notwithstanding the reduction in the number of cases
which ‘the Tariff would occasion; the number of cases would then amount to
. about 300, - . o T o ;
: I am of opinion that the fees proposed by the same Tariff for the Marshal are
upon too high a scale. o - N
A I am decidedly against any fees being allowed to the Judge: public opinion is
opposed to it.  The present salary of £200, sterling, is totally inadequate to' the
duties and dignity of a Judge. . o S
. Letters were directed to be addressed to Messrs. O. Stuart and Macguire, re-
- questing their attendance on Friday, the 6th instant. ’ S

6tk December, 1844,
. - Present : S ‘ '
o Hon. Wm. Walker,
. - ¥ Hon. F. W. Primrose,
¢ J. Duval, Esq., -
Henry LeMesurier, Esq. -~

John Macquire, Esq., of Quebec, Advocate, attended, and gave the following -
testimony :— . R ' Co

’ I have practised in the Vice-Admiralty Court at Quebec for ten ‘years; I have
. examined the Tariff of 1832 established by an- Order in Council, and I'have also -

witnessed-its effects on the Vice-Admiralty Court at Quebec.. I am of opinion that |

it is too high.for the ordinary class of cases there which are for Seamen’s wages,
- but for-cases of Salvage, Collision and others of" like importance I do not_consider -

~ it too high. - T have examined the Table of Fees proposed by the present Judge of
- the Vice-Admiralty Court at Quebec, and in my opinion the fees proposed for the

Advocates and Proctors are reasonable. The great majority.of cases brought before
the: Vice-Admiralty Court at Quéebec are instituted for the recovery of ‘Seamen’s
wages ; I think that it would be desirable that there should be a separate Tariff for
" Seamen’s wages, subject to the provisions. contained in the Merchant Seamen’s Act.
. As to the Registrar and Marshall, I am of opinion that ‘they ought to be paid by a
-fixed annual salary, and not to be allowed feés on any proceeding whatever. T
should consider £350, sterling, a year, an adequate remuneration ?or the services

. performed by the Registrar, and £150, sterling, for the Marshall, this'latter. sum in -
: ‘Eeu -of fees for all proceedings. whatever, his disbursements not ~ included ; the .

. Registrar to be allowed also. a moderate fee for copies’of all documents that are

asked for by the parties, not including copies: of proceedings served on either party
during the prosecution of a suit. I ' ST .
- I.think that the payment of a fixed annual salary in lieu of all fees has a ten-

deéncy to increase the number of suits, as jt ‘affords a_greater facility to suitors,” I

am of opinion that the fees proposed by the present Judge to'be paid to the Regis- .

“trar without any fixed salary would afford an' adequate remuneration for hisservices.

As to the Marshal, I consider the fee of 18s-for the execution of a warrant to be '

“excessive. 1 am of opinion that one-half, namely, 9s, would be sufficient; allowin
him his dishbursements. As to the Judge I am of opinion that he ought to be pai

by a salary without fees: the same :redsons that exist against allowing fees to the . .-

. Judges. of the Common Law Courts apply to the Judge of ‘the Vice-Admiralty .
Court. =~ . o : S T
" .TLhave seen the Tariff- of Fees sent out by Lord Stanley to His Excellency the

Governor General,-and I prefer the modification of it, as. proposed by the present - .~ ‘

" Judge of the Vice-Admiralty Court. ‘In my opinion, if a. Tariff were established

; ~the number of cases.would be reduced to'about two“hu.nfllred annually. .~ .
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following testimony :— . . . . .
" T have’practised several years in the Vice-Admiralty Court at Quebec, and occa-
. sionally perform the duties of Deputy Judge, under a deputation which I now hold.

- The Tariff established by an Order in Council of 1832, I have always considered not.
atall adapted to this country, and the: fees therein allowed by far too high for the
ﬁnera]ity‘ of suitors: since that Tariff has been in disuse the Registrar and Marshal
have been paid by annual salaries out of the Provincial Revenue’; and the business
. - of the Court has greatly increased, which I attribute to the facilitg afforded to the’

. obtaining of the process of the Court without paying for it,—this has led to a great
~.deal of oppression, and injustice to Shipowners; a number.of vexatious suits have -
" been instituted, and vessels arrested, particularly when on the point of sailing, with-
~out a shadow of ground, and with the view of extorting money from the Shipowners. -

I am of opinion that it would be preferrable to pay the Officers of the Court.by fees
on each  proceeding, and these fees adapted to different classes of suits. I would.
provide separately for Seamen’s suits; they comprise at least nine-tenths of the

. business of the Court, and they are almost invariably disposed of in a. summary’
" manner, giving little trouble either to the Officers or Proctors concerned.. I am -of .

opinion that £200, sterling, annually, would afford an adequate remuneration for
the “duties performed by the Registrar, and £75, for the Marshal, allowing him his:
disbursements ; and I think the duties ought to be performed by him in person,
which I believe is not now the practice, In-a Seaman’ssuit brought forthe recovery
of wages, and conducted to final judgment in a summary manner, the Registrar’s -

; fees altogether ought not to amount to more than 9s, stetl'gng; in-the same case the *

Marshal’s fees ought not to amount to more than 7s, sterling, exclusive of disburse-

ments ; ‘and the Attorney, for each party, from £3 to £4. In othér cases I'should =

‘recommend the Tariff proposed by tKe.present-Judge.' C R
"I am decidedly’ opposed to the allowance of fees to the Judge; it is as objec-

tionable in the Admiralty Court as it is in the Commoi"Law Courts. .I would pay .

" him by a fixed salary of £5600 a year. =~ T = . i

Greorge Okill . Stuart, Esﬁ. y.of Q‘uebe;:, ‘ Advocaté, #]so attended\,“an‘d'; gatfe. t‘hé‘f

I . o |  10th December, 1844. '
T Pret: .
... Hon. W.Walker, =~

- Hon. F. W. Primrose,

. John Duval, Esq., -~ . .
5 _,Her)ry LeMesurier, Esq. . ‘ oo
; ' The Commissppérs .considered and agreed upon the different 'heagl_s- of their
~ Report, a Draft of which the Honorable Mr. Primrose. was requested to prepare. .- °

| o " 13tk Decenber, 1844. - -
" Hon. W. Walkér, " .-
-Hon. F.-W. Primrose, .
John Duval, Esq., - -~ ' -
" Henry LeMesurier, Esq. -

o ‘!‘l‘hé draft:of the 'Re A‘ rt was read and finally & _eé‘d'ﬁ , ‘ "and'dﬁécté&'ﬁ ‘
. engrossed by ‘tbéfclerk-:.g?: R N pon’




o 18th-December, 1844,
"Present : __— T
Hon. W. Walker,
Hon F; W. Primrose,
."John Duval, Esq., ,
: o Henry LeMesurier, Esq., .- o :
- The new Merchant Seameén’s Act of the Tth and 8th Victoria,.c. 112, was read
_ and considered. The Report, with a slight alteration and addition was concurred in.
IR o : (Sigued,) GEO. IRVINE. _
g L _ S Clerk to the Commission.
- The foregoing is a true copy of. our. proceedings. S . s
S ' e T “ (Signed,). ' WM. WALKER,
I F. W. PRIMROSE; -
Sk J. DUVAL, -
“, -+ H. LEMESURIER.
. Lo . QuEBEc, 21st September, 1844. .
- GENTLEMEN,—I have the honor to- acknowledge the receipt of your letter of
the 19th instant, requesting me to communicate t6 you my opinion as to the amount
and scale of fees to. be allowed to the Officers of the Vice-Admiralty ‘Court for Lower
- Canada, for the services which they perform, with such suggestions. in reference to
. “the subject as might appear to me useful towards the duty which has been cast upon
© you. : : : 2 . - .
. y . The subject is one which. I'have found to be of peculiar difficulty. Important
" a8 the functions of the Court are, as connected with the administration “off one uni- .
- form system: of/ Maritime Law throughout the Empire, and taking cognizance, as'it
does, of Revenue cases concurrently with the Courts of Supreme Jurisdiction, within -
this Province, the majority -of the cases tried before it involve, howéver, but small -
_pecuniary amounts. A Table of Fees 1&mducin"g an income correspondirig with the
~-rank in life which the Registrar and Marshal of the Court must be, and affording
“to them an adequate remuneration for the services -which they- are called upon to
. perform, would press with undue weight upon the trade of the port." "I would sub-
.~ mit; therefore, the expediency of ’allowin% the Registrar and Marshal a imoderate - -
"~ salary each, in addition to the fees to be allowed them, those fees tobe graduated on
" agcale not to be.burthensome:to the trade, and sufficient; with the addition of such
‘'salary, to afford them an adequate remuneration. In this view of the subject, I -
conceive that a salary of £100, sterling, to the Registrar, and' £50, sterling; to_the:
. " 'Marshal, per annium, would be reasonable. If this suggestion should meet the .
- views of Her Majesty’s Government, the draught of a Table of Fees, which I have
- the honor of submitting herewith; would, with these salaries,”I should hope,.attain -
" the object contemplated. e L
" . It will be seen in the- proposed Table that it differs from the preceding Tables, .
" in allowing no fees to the Jil)ldge. ~ This omission is' made advisedly, and_on the con-
* ,viction, founded on past experience, -that the Court cannot have that place in the ..
. - confidence of suitors and of the public which it ought. to possess, if the Judge -
. received fees. - ‘ S s C L A

/.1 have_the horor to be, Gentlemen, - \
*».~Your most obedient humble servant, .

7 (Signed,) -~ H. BLACK

". To The'Honorable William Walker,”
' l\ +-", ..~~Francis Ward Primrose,
‘.. " T . George Pemberton, - . . 0 U




~ . Monition, commission or decree, whether of unhvery, appralsement or sale'

Proposed Table of Fees to be taken by tbe Oﬁicers and Practltloners of thr
Vlce—Admn'alty Court at Quebec.

T

, : JUDGE. - - o
No fees to be allowad to the Judge, h1s salary to be in heu of all fees. o

, BY THE SURROGATE. . . o

Fees in the progress ‘of a smt or cause. Cos . -

R S " STERLING .

A S e .~ MONEY. :

For admlmstetmg an oath toa thness or party in a cause, takmg bail, £ - 8. p,-

--whether by one .or more persons, decreeing moition, commission,

- attachment, or any .other instrument, or for any Judxclal act done be-.. -

fDre Orafterthe heaﬂngof a caﬂse.-.- cses e .--.‘oco. Q.Q-cc . 0 1

[N

S

| ———— .
BY THE REGISTRAI.

1 Fees on mstruments prepared by’ the Reglstrar.
"For drawmg and engrossing :— -

Warrant to arrest shlp, goods or- person,'copy, ond ﬁlmg aﬂidavxt,. covene

Ball bond.-o- semees ssessa sessea s enush seessescrasecs nassse prene

. or otherwxse,........................
. Writ or -instrament. of Restltutlon,.......................... erasesresieniiseiis
" Compulsory or subpcena against w1tncsses,......«........ criunesiarererunaionsns
Writ of attachnient;........ S P S eeevereceenneteneiseseensis
. If either of the precedinginstruments exceed in length ten fohoq, for cvery
folio Peyond ten, .. e, vy eseueefuriensiesinnsieasin rrersaeeessnisossersensoens

' Nore.—Thé folio. meritioned throughout this Table of - Fees, must con- :
tain ninety words, reckoning each figure ag.a word. |
‘ - Should the Registrar be required to prepare any other document in-
strument - or matter whatsoever not specified in: this 'l‘able, he wxll be
- eptitled to the same . charge as a Proctor; viz: :

e

M owon, ww T

~cpéobq oo

"For. drawing, for every foho. :
For fair copymg -or engrossing, for every foho,.......’.-.-..... ceeyienen ees 00

2. Fees on documents prepared not’ by the Reglstrar, but by the”, ST
Proctor, Solicitor. or Advocate in'a cause.

’

On a decree, pronouncing for the interest of a party proceedmg in pmnam, '
d _being signed by-the Judge, including drawing the act,...............
o On filing “affidavit or ‘protest of a master or mariners, without- reference:t 0. .
. the number of persons miaking the. 88Me..:.. oeveesiersiivnsennneivienns 0
* On filing libel, informiation, claim, proxy or similar document,............ .
"On filing exhtblt annexed thereto, or to-any affidavityn:.oooeeiiciiiin. 000
- On 'signing and’ ﬁlmg peraonal answers of aparty in a suit, mclndmg draw- L

ing the act;........... vessrieiiienie seevesnrniuestoiesisnabies secereiashieininas

8. Fees on takmg the exammauon of thuesses. .

On the examination of every-witnéss on an_information, hbel mterroga-
‘ tories.or plea, (whether vivd voce-or. otherwise,) a fee of..t.......“....... -0
: For each folio to which the exaniination shall. extend if i in. Englxsh cirngnes 0]
If by interpretation, intes reter mcluded" . :




" 60

o NOTE —-It should be nnderstood that the Reglstrar, or whoever actsas L
. examiner for him, should take thé depositions in chief’ of . the witnesses on :
the libel, information- or plea itself, without written interrogatories, put- ' '
" ting such relevant ‘questions, vivd voce, as maz suggest themselves, andcare "
should be taken not to lead the witness, e libel, information or plea,
: .should-therefore always be drawn sufficiently precise andfull to enable the
Examiner to take the examinations acccrdmg{)
The cross—e}tammanons must,. of course, be taken in wn}ten mterro- .
’ gatoru-s. . . . . 3 X ’ ) .

i

‘4, Fees.oh ofﬁce .copies of papers or. proceedmgs. ;

For office copy of séntence or m.erlocntory decree, certified under seai,.. 06 0 .
For office copy of any affidavit, _examination, -answers of a party, or other -
,.-  document. or proceedmgs in a cause, or extract thereffom; if under .
P twelve f0l108,ervnnniiinrne s vrneresiraie e RPN |
If exceeding tielve fohos, for each follo beyond twelve, ORI SUPPRRPR |
Office. copies of papers ‘and proccedings to form a progess, to be transmit-
ted to the Court.of Appeal or for any other purposes, for each foho ,
contamed therem,.... Cetereseeriataneertaasissarennaisessanee Svrrreeeenin. 00 6

[=~%. S

5 Fees on translatxon of paoers. -

- " Where papers are translated, the Reglstrar should charge the disburse-
--ment actually made to the 'l‘ramlatox with an .addition of one-fourth, to.°
compensatc himself for his trouble, advance, &c. o :

6. Incidental fees in the. progress of a cause.

 On subditetion Of AN ACHON wvruvninvreerseioreensrrsienerassssansnsose fangaeinnnne
*“For entering every ordinary-act of> Court not spec1ﬁed in. thls Table,...
- On every default pronounced amunst parties.in contempt, in cases proceed-
R L1713 1 T O SO P T O RS
-On every: mterlocutory decree or sentence, mcludmg drawmg the act, -
-~ be paid by the paity succeeding,.....ococieiioniriioniinnii it esienreniae
- Forevery atténdance before a Judge -or Surrowate at which any decree s
‘ . made-other than an interlocutory or sentence mcludmg the act, draw- -
) ing the 8Cty...oiviveriiii & dieenniinile o veeisiisebinienee i didoneannees 00
* Fora recelpt for original documents dehvcred out of the Reglstry,. cnersene ‘O
“~On'’a gearch or examination of the records by any person not being a party
" in the cause in- ‘which the search i is made,.....{ P

- " Norg,—No fec to be charged to a party in the cause, or rto any seaman o
& appl) ing for a search. .

C© ’1F‘~.*“v#“
& &, o

OIS
& S

'

For udvertising an miermedlate Court day, in. addmon to the sum paxd f'or
theadvertlsement,....-.. TR SOUURRRR IR

N

yoo

7 On. paymg out money.

For preparmg receipt for money_ to be paid out of thc Reglstry, IR |
. ~Poundage on money paid out of' the Regxstry fot every pound sterlmg,. 0.

oM
e o

.8 Taxmg costs.

For taxmg abill 'of costs, if nnder six folms, from the party at whose in- o
. .. stance'the taxation takes place,..... naesasnqeraisaneiet shaneas 0 4.6

9. References on Accounts, &.c., by the Judge to the Reglstrar and
v Merchants. ... .. -,

- o the Reglstrar,...........#........................; ST X
Assistai Voo i

the :




V.

*'On every additional pound sterling after the first £100. 40 c0aiensovens 0

|- For executing évery monition or decree for answers of a party, .or conpul- .~ :

.-, For every default or decree pronouncing for the. interest of a party pro-

©" . ments, .

. 0 - The }grbfgésibﬁs of Advocate and Proctor not Béihg Sépai‘hfed' in Lower
t T

e Retaining fee, instructions to pf&sg’tﬁi;tfje‘ or defendu. St aevmeesines 010 -8

o SR EY THE MARSHAL. . . . e o
For arresting a vessel, goods OF PEISOM,civuvrveesnnsviansassrensssisensnnsennenns 0 18 07
. For keeping pcssession of a vesseland cargo juintly, or either of them se- -~ ..~
. parately, when the same are not under the responsible charge and - '
4 custody of the Officers of the Customs, for each day they. remain in
| the Marshal’s charge, exclusive-of the charge of keepers when neces-

BATY jueier erveiossivtarnsepnussnernssinivesneisses sevassasnssiaiosrensiiosnqorpenne 0 8 0

>N0TE.-—-Tl'1i's; fee not to be chargeable in cases where the goqa_s have ~
een put in store,in which case he'shall be entitled to a sum equal to one-" -
third of the sum actually. paid for storage for-this duty

For -enquiry - inito, and " certifying, the sufficiéncy of péisons proposed as
- ¢ gureties In ARY BUILy.reevveet neeeeneaesiienrreninsinarieeeeme e nesbinal senede
For release of a vessel, goods or person from arrest,........ v..buieieviienn .

_ deeding in PENAM....eieiiieeersiienetariiissiemaienssnssensns wosassosansion 0
_For every attendance in Court when a sentence or interlocutory decree is -
, PTONOUNCEd e vsis ceseressinedarensesenarassinnseensnsnesioesiossasnranssinseenes |
For executing evéry decree or commission of appraisement, exclusive of . .
the Appraiser’s fee, but including the making of the inventory, if the
- value slla)quld not exceed £500 sterling,......v.ciiiuiiriinenieaiiionie. ]
-. " For the like duty when the value exceeds £500 sterling, . Lo

0
0
sory or other-instrument not specified, .c..yeurvel woliiiriineniiiiiinene: 0
0
0

1 0
P 0
- For executing every decree or commission of sale - of ship or goods by
. .public-anction, when the gross proceeds are under £200 sterling,..... 1. 6
" . And on every additional £100 sterling,............ .tueeriiiinionnraennasions, 0 0
On attending the execution of.a decree or commission of unlivéry of cargo - L
... '(when not done for.the purpose of sale), per-day....ccteven suvsss 0 160

. For taking a person in execution after sentence, if the sum due from such . .

. = person does not exceed £20-sterling. .. evioeeeiresriaiissovens 0180

~ For t%e like' duty, when the sunris above £20 and under £50 sterling....1 16 -0
For the Iike duty when the sum'is.above £50 and urider £100 sterling, for .~
" - every pound sterling due: veveiisiiveiiireseiariocsssicenenes 0 % : g

L 'Nmz.x'—-Sliquld‘ﬁ be necessary for the Mnrshal’to'gd inj distance to éxecut,e an:y of the- .

“ " "above duties, there should be paid to him, for the loss_of time and fravelling expenses, in
_addition fa the preceding fees, the following.:— B e
. If the distance be still greater, "the allowance to be increased by an~ ' -

' addition of 2s. 8. for each additional league and his’ réasonable disburse- -

" . BY THE ADVOCATES.

e fees of. both are inserted: under the following head : —

0 DY THE ADVOOATES AND PROCTORS...
- For attending before the Judge or'Judge Surrogate, gjther in Court orin '~

X ‘.Cha,mbemo“o"o‘o,f'. ':;‘ -‘q o-ooc .o e de g Fel A ’
‘For extracting any warrant, moni

Veasssbeapsaieseveanesostneisariae

on, writ-or other ins
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Drawing libel, information, claim and affidavit, act on petition, responsive '
_ plea {or replication) to libel or information or act on petition......
Eﬁgl‘ossing C()pies, eaCh‘._. LX) Ciserensinanee . soes seen AR XX EREN] o's
" Drawing interrogatories, answers, affidavits or any other. proceeding what-
- ‘ever, not herein specified, for each foliosieciiceireainanaiiiiias
Fair copying or engrossing, for every folio «veeevieenieeariaianaeas,
Nom.-‘—lt'éﬁdul_d be understood that in préparing-interrogntories for the cross-examina. Co
." tion of ‘witnesses, they are not to be drawn separately for each witness to whom the same are -

to be administéred, but that when practicable (as in most instances will be the case;) one set.
of interrogatories should be prepared generally applicable to all the witnesses: ;

o0 oo
;s oo |

Ok oo

" For consultation with a party for the purpose of taking instructions for the
libel, . information, plea," act on petition, or for-any other important - ,
- purpose during the dependence of a suit. . .iiv.iiiiiesiiiiiiiiinn . 006 0

The fee for the final hearing must depend upon the length.of the evi-
- dence and the impoitance and difficulties of the cause ; but in cases of no
great intricacy, ‘the fee should be from two to three guineas, and not to. .
. exceed the latter sam, unless where the proceedings are voluminons or -
- unusually important or difficult, and in this last case not to exceed five
‘guipeas.” ... T T
. For any necessary attendance. on the Registrar or on the adverse Proctor
", .during the progress of a cause, to adjust any incidental point in the -
" suit, or on the Marshall; to instruct him as to the service of any- . .
.instrument, reporting . bail, & esestieciiiiiiiiiiiidiidiiies 04 6
" On all office copies of depositions, &c., -obtained from the Registrar,

" one-thifd of the actual sum paid at the Registry is to be added for the -

* troublé of collating and extracting the same. . .- | .
. ‘For ‘perusing .and considering ‘any pa%ers, exhibits or documents fur- -
" " mished or introduced info a cause by the adverse party, or furnished . "
‘by“a party to his own Proctor, for the purpose of “being brought for-".
. 'ward as evidence in the suit,if not exceeding twelve folios.....oovav 0
’ FOF everyadditionaltweﬂlve fOliOS.. TR Y o‘. [ “'. *n v ’,‘." [ .‘o .‘-»n.o. . ’o L) r-"clo N O :
‘For attending informations on the final hearing of a cause, when it-occu- . -~ = ..
l Lo ies iny a ShOl‘t ‘timéngo,ﬂ t’d‘a co oo '.o‘}---.--n'o..-q,.cco'- "i;.l'n;oo a_&.,*O"l : .- :
1t o R tiouts.. n R 016 8"

Ifa Whole day.-- -“w ...t;.- ve o’io'»-‘.p'.‘ _. ‘",.;';..‘ ..-{‘oo.-.uoycn.u-.. ‘o o"-‘uo{o‘.- 1 6 8 ' ~

SO =
D He .

ewjhoursu...a.-."qQ,..,..‘.....‘-.v.‘".......'...‘...m'o‘.p“.T...’..'--".....'..‘-

" . In some of the Vice Admiralty Courts, proceedings for the forfeiture of ships =

or goods, and for the recovery.of penalties consequent thereon, have,”in' some .

., instances, -been: carried on by two separate suits-—one for the condemndtion of the' -

.. property, and the other for “the. penaltiés. . This mode of proceeding should be dis-

. continued, oné suit being only necessary to accomplish both objects, = = = .\

" In all cases under £20 sterling, wherein -thé.gudgeashall' see fit-to, order that .
' the ‘proceedings be sumiary and the evidence taken vivd woce, the fees to be taken =

. by the several Officers of the Court shall. be one-half .of the foregoing fees, and no *

| " more, save and except as to the fec for the warrant of arrest, arrest and bail bond;

., which shall remain agabove.” = =~ i e T T LT

_.7 7 'So also as to cases under £20 sterling, settled before the return of the warrant..




.. SUPPLEMENTARY RULES, ~ - - @ . =
The Rules and Regulations established by the King’s Order i’ Council, of the - -

' ‘27 th -June, 1832, are not to be construed ta have set aside the former practice in the -

-~ Courts of Vice 'Admiralty, of allowing the defendant to 'xjie(éuire‘ from the Promoter.to ©
* -libel with sureties,; unless the Promoter should be admitted i
- tory.caution. . o ' : :

by the Court to his jura-. -
""" From the shortness of the seasé‘n' of :navigz’i,t,iqp at the Pox_'t of Quebec; and the.
danger and risk to ships towards the close of the navigation in the autumn, from even
g0 short as twenty-four hoursnotice of bail. to answer an action, this period for notice =
of bail as provided by the eleventh section of the above Rules and Regulations, shall ~ *.

. "not be required, but two hours shall be deemed sufficient if served on the adverse
Proctor in'person, - S . N D

(O

&

No. 102; - - - . (JOVERNMENT Hovsn;' . S
ST oo Montreal, 28th July, 1846, .=~

Sin,,-——I have the honor to ééknowle(fge tlié i'ece‘ip"t of j'oiltj Déspat‘éh No. 54,. of o

‘the 17th of April last, enclosing a letter from Mr.  George Pemberton, on the subject "

“of the delay in establishing’ a Table of Fees for the Vice Admiralty Court at Quebec,

and instructing me, in the absence of the Report which Lord Metcalfe had intended .

. -to submit, to furnishyou with my own Report on the subject. .~

" No. 88, of the 16th of

" 1844, and on.the 25th of January following, Lord Metéalfe referred it for the consi-

. ture from this Giovernment, the subject was still under  the consideration of that
_Board, which prevented him from fulfilling -his intention’ of reporting- to ‘you the

" - honor to submit .a'copy of - the Commissioners’ Report, together with copies of the
- papers which accompanied it, and a copy of an approved Report thereon of a Com-
.. ‘mittee of the Executive Council, in order that they may. be submitted to the propef‘

- " the several Courts of Vice' Admiralty in British.

W E. Gladstone, .

I find that aécording to the suggestions contained in' Lord Stanley’s ‘Desﬁdfk;ﬁ; i
A . eptember, 1843, my predecessor appointed a Commissioni to *
revise the draft of the Table of Fees transmitted in that Despatch, and to-report to him ',

on the subject. The Commissioners made. their Report on the 21st of Deceinber, <

deration and Report of the Execntive Council. At the time of His Lordship’s depar-

-result of the enquiries that had been instituted in' this Provinee. I have now the" .

_Officers before the final énactment by Her Ma‘e;&y in Council of a Tariff of Fees for *
North' America. ST

T .. (Signed) Lie oo L . CATHCART,
The Right Honorable ™ -~ - -~~~ . s o e

T &, :&c.';&‘"c; ‘

N

. SEokETARYS ¥FIGE, 2Tth July, 1847. -

. ore—Ko ey b i rgiog Depth i b vy o oy Gerrm.
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