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CONFIDENTIAL.

Correspondence respecting the British North American Fisheries:
1803 to 1551.

No. T

Sir+S. Cottrell to Mr, G. Hdmmond.-:#'(Received-anh 3!'?)‘

Office of -Committee of Privy Council for Trade,
, : : © Whitehall, March 31, 1803. g
THE Lords of the Committec of Council for Trade and Toreign Plantations
having had under consideration a letter from Mr. Sullivan, transmitting, by directions
of Lord Hobart, copies of two letters from Mr. George Leonard, Iis Majesty’s
Superintendent of Trade and Fisherics at Canso, suggesting measures which he con-
ceives would materially benefit and increase the shipping and commerce of the British
Colonies in America, and prevent the illegal trafic alluded to therein, as carried on by
the vessels belonging to the United States, I am dirccted by their Lordships to
transmit to you copics of the said letters; and I am to desire that you will be pleased
to lay the same before Lord Hawkesbury, with the request of the Lords of this
Committee to be favoured with his Lordship’s opinion, how far the proposal contained
in the said letters may be consistent with the reaties and polifical relations subsisting
hetween this country and the United States of America.
I am, &e.
(Signed) STEPH. COTTRELL.

Sir

Inclosure 1 in No. 1.
Mr. Sullivan to Mr. Fawkener.

Sir, Douwning Street, March 11, 1803.

I TRANSMIT to you, by Lord Hobart’s direction, copies of two letters which I
Lave received from Mr. Leonard, His Majesty’s Superintendent of Trade and Fisheries
at Canso, suggesting measures which he conceives would materially benefit and
increase thie shipping aund commerce of the British Colonies in America, and prevent
the illicit traffic earried on by vessels from the United States to the coasts thereof;
I am to request you will lay these papers before the Lords of the Committee of Privy
Council for Trade and Foreign Plantations, for their Lordships’ information and
consideration. o

, I am, &ec.
(Signed) JOHN SULLIVAN.

Inclosure 2 in No. 1.
Mr. Leonard to Mr. Sullivan

; . © ¢ St.John's, New Brunswick, November 10, 1802.

1 BEG leave to request you will inform the Right Honourable Lord Hobart that,
on the 19th of May last, I received an official letter from his Excellency Sir John
Wentiorth, Governor of Nova Scotia, recommending the cruizing of -the « Union ” in
the Bay of Fundy and the shores near- the entrance, where the principal part of the
[665] ~

Sir
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'm‘r.‘ nd trade has been carried on within the distriet, and where the American
voseels, who have hitherto 1c[usod to comply with the lcﬂ'uhtmns of the ports in that
(uarter, genovally resovt, f\u( s the “ Lilly” sloop of wax was, at the, request of Sir.
Ao Wentworth, station: < ff)r he season on the ecastern part of Nova. Scotia for the
same prrposcs, aned the © Pheasant sloop of wur gnavded the coast from Halifax to
the Bay of Passumaquady, T immerdintely complied = ivk his Excellency’s. direction,
and T have the satisfaction to mfam bis Lordship thar oarsendeavours to prevent
fticit trade, and to enforee a sibanssion io the regulations o She acts of the Assembly
of Nova bbuh.x fiave, ina greal HRS0rC, beon successful, as an American vessel is
seldom scen near ihe s‘xoua, and thiose that do appear come wmerely for the purpose of
fishing agrecubly vo the Treaty - 1733, whietvas. previous 1o they establishment of the
Tnion, fu(jucnr disputes took place buwee: His Majesty's sulijects 'and those of the
United Stutes of Ametics respeciing Jhe rig st of dshery in the Bays and harbours,,
to the great myjury of the formor and be u!.* nf' the Jatter; that such has been the
henefit of the establishu.cm, ¢ Lave reasor o #liuk from the present -disposition of the
people of these provinces, that the Tems ’“\ aably will, by a grant, enable
me fo make wscfulness more .extensivéSlhan wanle done by the sum allotted by
Pavliament.

I further beg leave to suggeskrw you for his Lovdship’s- consideration, that if
would be henefitizl to the Interests of Hiy Majesty’s subjects in the provinces of Nova
Scotia and New Brumswick If an Act of Parliament should pass preventing. the
landing of plaster of B northward and castward of Boston from' British vessels,
a that article has become waluable. in the- southern States for the production of grain
and grass, and cannot be procured in any part of America but in His Majesty’s
Provinces. British vessels would then have the sble benefit of carrying it.to the
place of consuinption, and it-would furnish.a good mursery for seamen of His {)esty 'S
ships of war; at present most of this advantage is enjoyed by American subjects,
as 16 is prmclpally brought from the mines by small vessels owned in Nova“Scotia
and this Provmce, and landed at the boundary line in the Bay of Passamaquady,
about 40 lea.oues from the mines; it'is there re-shipped:in.American vessels. and
conveyed to’ the placejof consumption, to the great. injury of our carrying trade, as
these Provinces -can furnish any quantity. of. sluppmfr ‘necessary to supply the whole
United States with that article; it would also remove the pretence for. illegal traffic
which has been hitherto carried on by American vesscls at the -boundary -line :who
came under pretence of loading plaster -of: Paiis, with contraband articles on board,
which were clandestinely shipped in the small British. vessels. belonging ‘to the small
harbours and creeks in Nova Scotia and:New Brunswick, who ean easﬂy ‘elude .the
vigilance of cruizers or officers of the Customs, to the great injury of the revenue
and fair trader. As no laws in the Colonies ‘can be made to countéract this evil,
I humbly conceive it must be by Act of Parliament.

T have, &.
(Slo-ned) GEQO. LEONARD,
Supenntendent of Trade. and Fishery.

No. 2.
Mr. Cooke to Mr. G. Hammond.—-—(Received January 12.)

Sir, Downing Street, January 12, 1805,

I TRANSMIT by Lord Camden’s direction the .accompanying copy of 'a com-
munication which his Lordship has received from Vice-Admiral Sir E. Gower,
Governor of Newfoundland, respecting the fishery carried on. by the subjects of the
“United States of America’on the Coast of Iabrador and the interruption given by
them to tlie British fishermen;-and I am to desire you will lay the same before Lord
Moulgrave for his Lordship’s. information..

I am, &e.
(Bigned) E. COOKE.
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Inclosure 1 in No. 2.
Vice-Admiral Sir E. Gower to Eurl Cumden.

My Lord, St. John’s, Newfounilund, October 25, 150.L.

IHAVING. received information that the Ameriean fishermen bad rvesorted in
great. numbers to the ¢vast of Labrador tliis season, and had interrupted the Brstish
fishermen, I despatched Lieutensnt Morrisou, in Mis Majesty’s hired entter  Queen
Charlotte,” to that coast; who in the execution of my mdoers, had oceasion to put into
Quirpon on the Coast of Dewfoundland, where he faand many American vossels, two
of which were in the act of curing their fish cn the shore, contrary to the Treaty of
Versailles. The Licutenant therelore thought it his duty to scize nll the American
fish which he found on the shore, and sent it to St. Joln’s (exeoni w small part which
could not conveniently lic sent, and was therefore <old an the spot).  On its arvival at
St. John's I ordered it to Be libelied iu the V ice-Admiralty Court where it was
condemned a:ul accordingly seld at public auction hy the officers of the Customs, in
whose hands the procecds remain.

I have the honour to transmit to your mordship herewith a copy of Lieutenant
Morrison’s letter giving an account of this transactien alse 2 cupy of tie information
he obtained respecting the American fishery on the Coast of Labrador and in the Gulf
of St. Lawrence.

: have, %e.

(Signed) E. GOWER.

Inclosure 2 in No: 2.
Lieutenant Morrison to Vice- Admiral Sir E. Gower.

Sir, “ Queen Charlotte,” Quirpon Harbour, September 2, 1804.

.. T ARRIVED at Red Bay the 20th August, and proceeding to ‘exccutc the
orders you had honoured me with, I received a letter from the principal mereliants,
Richards, Cochy, and Dormer, and Codner and Company, signifying.to me that the
Americans, not content with infringing on the 'reaties between Great Britain and the
United States, in drying and curing their fish on the shores of Newfoundland, had
enticed and carried away their men, who deserted six months before their time had
expired, with a considerable property belonging to their masters to the said island, and
were now employed catching fish there; requesting me, in order to check an example
so fatal to their fishery, to secure and bring to justice the offenders. To enable me to
proceed with all possible safety and dispatch, Mr. Dormer lent me the master of one of
his ships for a pilot. Conceiving the time your Excellency had ordered me to return
in, was sufficient to allow my proceeding agreeable to the merchants’ request, I weighed
the same evening and the following morning arrived there, when I received inforgation
that the deserters had left Grandsway a few days since, but ignorant of what  place
they bad gone. I found here eleven sail of American fishermen all laden, .two
excepted, who had part of their cargoes drying on shore. I immediately seized their
fish and employed an English schooner to carry it to St. John's to await -your
Excellency’s pleasure ; she has in-about 1,100 quintals, the remain-er 180 quintals not
being cured and in a perishable state, it became absolutely necessary to dispose of .it
immediately to the planters.

I have, &e.

(Signed) J. H. MORRISON.

Inclosure 8 in No. 2.

Queries respecting the American Fishery on the Coast of Labrador, answered by Lieutenant
Morrison, Commanding the  Queen Charlotte” Hired Cutter, in September 1804,

Q. DO the Americans carry on their fishery on wages or shares P—4. Generally

on shares. _ .
Q. From what ports'in America do they generally fit out >—4. Cape Cod, Boston,

and Plymouth.
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Q. ITow are their vessels rigged, and what is their average burthen P—4. Mostly
~chooners, some few sloops, and forty-five tons average. o

Q. At what periods do they arrive on the coast and depart P—A4. Arrive the
beginning of June, depart the 10th of September. _

Q. Are they active and enterprising in their fishery ?  Are they remarked to be
more successful in their fishing than our people >—d. Particularly so, always more
active and suecessiul than us. : 5 ° .

Q. What scal fishery do they carry on ?>—d. None. T

Q. 'What whale fishery do they carry on ¥—d4. None. %~

Memorandum.—To get the best information you can ffom any Americans you
may meet with, respecting their fishery on those parts of Labrador which you may
not visit, inquiring it they have any fishery at the Magdalen #I5lands, and how far it
extends up the Gulf of St. Lawrence ?— .. At the Magdalen fsl':in_ds they carry on very
little fishery, they dry their fish there. They have no fishery -of any consequence
higher up than the Magdalen Islands. )

Q. If you find an intelligent man_he may be able to give you much useful
information respeeting the American fisherics, as to the manner of carrying it on and
the whole number of vessels and men employed in it, with the wages or shares generally
paid; or whether the crews take up vessels from ship owners anil fish on their own
account, and what bounties thev rgecive >—dA. They generally sail in schooners from
Boston, Plymouth, &e. -The men gencrally receive shares tothe amount of 280 or
300 dollars if they have a.good voyage. Ty caleulate the number of vessels in the
Gulf and employed on the different banks at 1,360, and their fishermen at 10,600.
The owners have gencrally one-third of the fish for their vessels, the rest is divided
among the crew according to the sum they bave laid in at their first fitting out. :

Q. To what market do they gencrally carry their fish >—4. Salt fish to France
and Amecrica ; all their dry fish to the Mediterranean ;. some to the West Indies, which
is gencrally their worst fish. .

Q. To what ports on this.coast do they generally resort ?~~A. The Americans
when they come on the coast, do not fish at any particular place, but follow the fish -
sometimes 90 or 100 miles, and salt them at sea, then go into port and cure them;’
while their fish is drying, they send their boats out to catch fish, which they clean in
their vesscls, and heave the gully overboard, and which: scems to be the general
complaint along the coast, as Ly these means they effectually ruin the bait.

No. 3.
Mr. Morier to the Marquess Wellesley.—(Received January 14, 1811.)

My Lqpd, Washington, December 3, 1810.

IN the cvent of another Commercial Treaty between Great. Britain. and this
country, it is probable that one of the most interesting questions to be considered will
be the propricty of allowing this country to continue in the enjoyment of two very
essential branches of commerce which she has hitherto carried -on (without an
equivalent on her part) through the extreme indulgence of Great Britain, the fishery.
on the coast of British North America, and the trade in the East Indies..

With a view to obtain information on thosc subjects, I had, on my arrival in this
country, addressed Circulars to Iis Majesty’s Consuls at the different: ports of the
United States, desiring them to furnish me as accurate returns as could be procured
of the tonnage, seamen, and capital employed by the merchants in-the United States
in those two branches of commerce; and I have the ‘honour to inclose two. reports
with returns from Mr. Allen at Boston, the one on the fisheries, and the other on
the India trade; and one from Mr. Gilpin at Rhode Island.

It would require more information than I am as yet in possession of to point out
to your Lordship the advantages which those two bLranches of commerce afford to
this. country ; but it would appear, at first sight; that' our taking from them the
fisheries would give employment to so many more of our. seamen; and there is-mno
doubt that, -with regard to the India tradé, although the profits  to the merchants
employed in’it are not very great, they have been in the habit of underselling us in
the different- ports of Europe, and even' of smuggling (tea in particular) to His
Mbajesty’s Colonies in North America. This, possibly, might for the present, be
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prevented by laying on a small ad valorem duty of 5 or G per cent. on exports from
British India in forcign hottoms. The smuggling of the tea can only be prevented by
the vigilance of our own officers.

1 have, &e.

(Signed) J. P. MORIER.

Inclosurc 1 in No. 3.

Mr. Allen to Mr. Morier.

Sir, Boston, November 5, 1810.-

I HAVEL the honour to inclosc you a return of the fisherics of the United States,
exclusively of the whale fishery, which did not appear to be comprised in your
instructions to me.

The four Eastern States, which are in-my district, furnish exclusively the vessels
and men employed in this business.

I beg leave to refer you, Sir, to Mr Merry’s Circular of the 1st July, 1806, and
to my answer of the 14th August, 1806, tpon this subject.

I have, &ec.
(Signed) ANDREW ALLEN, Jun.

Inclosure 2 in No. 3.

REeTURN of the Fisheries of the United States, exclusive of Whale Fishery, estimated
upon the Average of the last Seven Years.

Tounage of the Four
States. . ..
Eastern States American-raught| British-caught Fish Fish E:‘usr&f
Fish Fish Ex :“d Consumed Aerica;l Whither Exported,
Above Under Imported. Imported. tported. : Caught
20 Tous. | 20 Tons. ght.
Dollars.
38,819 8,986 |692.573 quintals 63,933 quintals | 537,457 quintal:| 219,349 quintals| 2,150,000 | France, Spain, Portugal,
dried fish dried fish dried fish dried fish Mediterrancan, West
102,806 bbla, 16,715 bbls, 74,770 bbls. 37,889 bbls. 366,000 Indies, South America,
pickled pickled pickled pickled Coast of Africa.
2,516,000
Remarks.

It is oot possible to ascertain the quantities shipped to any given ports ; but at least three-fifths of the whole go to the West Indies
and the Spanish Main. Al the British-caught dried fish is sent to Europe.

It is to be presunied that the fish import2d in British vessels abuve 20 tons is caugbt in the British-American seas. The remainder
{bearing a proportion to the wholc of 8,936 to 47,835) is caught vn the coasts of the United States.

The number of scumen employed caunot by ascertained.  About oue man to 15 tons is the general proportion,

November 5, 1510.

Inclosure 3 in No. 3.

Mr. Allen, Jun., to Mr. Bonar.

Sir, ‘ A Boston, November 21, 1810.

I HAVE the honour to inclose a return of all vessels cleared for the British East
Indies since February 1802, specifying . the time of clearance, the number of -vessels,
and the ports of departure and destination. I have comprehended in this return the
departures from the whole United States, because it is prohable you can have obtained
from mno other source, information so accurate.

It is to be observed that permission to clear for British ports was not given by the
American Government until May 1809, and that Mr. Madison’s Proclamation pro-
bibiting intercourse with Great Britain and her dependencies; appeared in August, and
continued in force till May 1810. The list, therefore, comprises about a year, and is
in tolerable proportion with. former years of uninterrupted commerce. Some of the
vessels cleared for the Cape of Good Hope were, probably, slave-ships; but this,
among many other circumstances, it is not possible to ascertain. There are some
few others cleared for other ports which may be destined for British India.

The number of vessels sailed this year for India has been rather less than at
forme[r 6p3riods, but not in consequence of any diminution of the trade, but from the

565 C
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adoption of a larger class of vesscls ealculated to earry mueh larger cargoes. The
specic shipped to Caleutta since the repeal of the Non- Tutercourse Act, amounts to
something over 3,500,000 dollars.  About 500,000 more will be shipped before the
ensuing month of May, heing the greatest exportation yet known to that place.

Besides ~pu,10 thcu, Is nothmu now imported into India in American bottoms
which nierits notice. A little wine, which is principally re-exported, is almost the
only article.

I have not yet been able to complete a return of the imports from British India.
They consist chiefly of picee oods and sugar, and an cstimated advance of 80 per cent.
on thg specice shipped, will amount to the Value of the proceeds i in, sthese ports.

I have, &ec.
(Signed) _LL\DRE“' ALLEN, Jun.

Inclosure 4 in No. 3.

RETURY of of Vesscls Cleared for the British East Tndies since February 1809.

.,D“te of ] . Names of Vessuls. ‘Port, of D-stinution, Port of Departure. Remarks,
Clearance. {27 .
1808 - i :
March 25 | Speculator.. .| Cape of Good Hope .. Nurfolk. ... ..| Probably a slave-ship.
28 | Gulliver .. .. Cateutta .. ..] Bostun.
Aprit 22 [ Aubpiiwere ..} Cape of Good 1lope ..| New York.. _ «.] Slave-ship.
24 | Liberty .. ..| Ditto . ..| Charleston ., ..} Ditto,
May 6 | lox ..] Culeutta .. ..] New York.
13 { Heart of Ouk .. Madias |, ..| Baliimore.
13 | Dolly .. ..| Ditto .. ..{ Ditto,
16 G'lllo\\‘a\' .. «.) Bombay .. ..] New York.
16 | June . ..y Dito . ..} Philadelphia,
16 | Maryand & tiza ..| Caleutta ..| Salem.
24 | Aulas e ..| Dito . ..} Philudelphia.
24 | Gleaver . ... Dito "~ ,, ..} Ditto.
29 | China Packet ..| Ditto . | Dito.
29 | Superior ., « | Cuape of Good Hope ..| Litto,
29 | Hanuabh . oo Caleutta ., ..| Boston:
30 | Catharine .. ..| Ditto .. ..} Ditto.
30 | Giprey .. ..} Ditto . ..| Ditto.
20 | Awenca .. ..| Ditto . ..| Diuo.
June 19 | Loudon Pucket ..} Ditto . ..} Baltimore.
19 | St. Cuthbert ..| Diuo . ..} New York.
22 | Magdulen ., ..| Ditto .o ..} Ditto.
July 8 Mary .. ..} Ditto .. . .1 Sulem.
8 | Reuper .. ..] Ditto .. ..| Bustop.
27 | Euvphrates.. ..| Ditto .. ..] New York.
31 | Merewry ., ..] Ditto ..} Philadelphia.
Avg. 7 | Richmond Packet ..| Cape of (;ood Hope ..| New York | ..| Slave.ship.
19 | Dolphin .. ..} Caleutta ., .| Providence.
21 | Claussa .. ..} Ditto .. ..} Boston.
1810
May 7 | Gipsey .. ..} Ditto .. ..| Ditto.
10 { Dorothea .. ..\ Ditto .. .. Philadelphia.
10 | Hermes .. ..] Bombay . ..} Ditto.
10 | Superior .. ..| Caleutta ., ..| Diuto,
22 | Fair American ..} Ditto .. ..} Balumore.
23 | Coromandel ..} Ditto ‘e ..J Philadelphia,
24 | Galloway .. ..| Bombay .. .| New York.
31 | Gold Corner oo Madras .. ..| Ditto.
Jupe 13 | Caravan .. . (.almma .. ..| Boston.
13 | Minerva . ..] Cape of Guod Hope .. Ditto.
July 2 | Aon Williams ..} Caleutta ., . | New York.
10 | Charon .. ..] Madras ., Boston.
24 | Pigrim ., ..| Teuveriffc and Bombq) Sulem.
24 | Catharine .. .. Caleutta . .| Bosion. :
Aug. 15 | Atlas . ..{ Ditte . N Phlladclphla
. Monticello. . ..} Cuape of Good Hope . .| New York.
Oct. 10 || Neptuve .. ..| Calcutta .. ..| Philadelphia. . S
g 'to Toton .. ..| Diwo .. ..| New York. I S
Oct. . 30 Fruncis .. ..} Ditto ‘e . .| Salem. ' ' .
v Union .o .. | Ditto . . .1 Ditto.
: Leader .s ..| Ditto .. ‘N_c\vport, ) T
Nov. 17 | Vaucouver . .. Madras ..} Boston, T D

On an average of 300 tons each, 15,000 tons.
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Inclosure 5 in No. 3.

Mr. Gilpin to Mr. Morier.

Sir, Newport, November 9, 1810,

I BEG your pardon for not answering yours of the 19th September sooner, but
the truth is, I did not, till within this day or two, procure tke information I wanted
from Connecticut.

Respecting the trade to the British Possessions in India, I koow of no vessel at
present employed in this district, and I belicve there is not any.

With regard to the fisheries, there are but very few in this State—Rhode Island—
not exceeding a tonnage of 300 tons, in 10 or 12 smull vesscls, employing about
60 men ; and in Connccticut the average tonnage is about 1,000, in perhaps 25 vessels,
of about 40 tons each, with 9 or 10 men.

The dried fish is chiefly re-cxported to the West Indies, but some is used in home
consumption; but the American trade has_ been so much deranged by the late Embargo
Acts, &c., that no accurate judgment can-be formed from its present state of what both
the East India trade and the fisherics would amount to should it return into its regular
channel. : .

I beg leave also to observe that no correct opinion can be formed from the
Custom-house Return of licensed fishing-vessels, as many in this district have’a license
which, I know, are not employed on British ground. And I farther wish; to remark
that, since this Government has withdrawn the bounty to fishing-vessels, it has:not
been so profitable an employment, and, of course, not pursucd with so much avidity ;
and 1 have reason to believe there is in Connecticut a considerable quantity of dried
fish, the produce of last season, still on hand.

I have, &e.
(Signed) J. B. GILPIN.

No. 4.
Memorial.
To the Right Honourable the Earl of Liverpool, Ilis Majesty’s Prime Minister, &e.

The Memorial of the Committee of Merchants trading from London and the
different ports of the Kingdom with the Island of Newfoundland and its
Dependencies.

Humbly showeth :—

THAT your Lordship’s Mcmorialists, in consequence of a prevalent idea that a
negotiation for peace is now pending, beg leave to submit to your Lordship their views
of the vast importance of the fisheries carried on at Newfoundland, the islands adjacent,
along the coast of Labrador, and in the Gulf of St. Lawrence; fisheries which have
very considerably increased since the exclusion, by war, of other nations from a par-
ticipation therein, and which it is fair to believe are only now in a state of comparative
infaney if such exclusion be continued.

In the first instance, your Memorialists beg to point out the immense extent of
the American fisheries when the existing dispute with the United States commenced ;
a trade, as Lord Sheffield very justly observes, which has been computed at one-third,
or near one-half of the amount of value of the remittances from the New England
States, and which they will continue to enjoy in proportion to the neglect or encourage-

“ment of our own fisheries. To.this part of their commerce the Government of the
United States has given the greatest encouragement by bounties on the tonnage of
vessels employed therein, and -by a heavy duty on all fish, not-of their own catch,
imported even for exportation. That in the year 1811, the Americans employed about
1,500 sail of vessels from 50 to 100 tons burthen each, in the Gulf of St. Lawrence and.
along the’ coast-of  Labrador only, navigated on an average with ten men ; a'nursery in
‘that: part of their fisheries alone equal to an increase: of 3,000 new.seamen annually;’
the’whole number ‘of men*so employed- being estimated at the least at 15,000. - That
the: quantity-.of fish.exported ‘from- the American States exceeded the British export:
during the preceding years of 1810 and 1811 full one-third each -year, the' American .
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export being above 000,000 quintals, the principal part of which was transhipped for
the Luropean markets and West Iadia Tslands on board of vesscls of a much larger
clazs than these employed in the eateh thereof, thereby adding to the. number of scamen
employed in that trade. ‘Mhat the fishery of America—{ostered and encouraged as it
has been by the Government—has increased sinee the Cowmmereial Treaty with that
country, from an export of about 300,000 quintals to nearly 1,000,000, with fish, oil,
and other the produce of the sea, in proportion.  In fine, your Memorialists arc firmly
convineed that the fisliery of the Anericans carried on along the coasts and shores of
the British Daminions, in the Gull of $t. Lawrence and at Labrador, is of more
importance to the United States than any other trade or fishery they possess, or even
than the annexation {o America of Canada would prove tofthem:. afishery which, if
renewed and earried on as it was hefore the existing hostilities commenced, must and
will wradially desteay the British fisherics, now in a state of rapid and certain improve-
ment. Thato in addition fo the advantages above stated to be cnjoyed by the
Americans, your Lovaships Memorialists beg to represent the scrious injury this
country suistiiined by the facility afforded to- the emigration of persons employed in the
Rritish fisheries, and of which the Americans too successfully availed themsclves
whenever they had an opportunity, aud also by their interfercuce contrary to the
express tesms of the Commercial ‘Treaty with the planters, settled and carrying on the
fishery along the consts hereinbefore mentioned,

 YourdMemorialists, in the next place, beg to solicit your Lordship’s attention to
the fisheries carvied on by the French. This Government Las ever been impressed
with the same feeling as to the importance and value. of this ‘portion of their trade;
and, as well under the old réoime as during the short peace concluded at Amiens, have
given snch bounties per quintal, and afforded such other advantages, as to enable their
subjects engaged therein to undersell the British fisherman at all those places wherever
they came in competition. That the value of that part of the Island of Newfound-
land ceded fo the French Ly the Treaty of Utrecht, and confirmed by subsequent
Treatics with little variation, is nearly equal to that occupied by the British; indeed,
fish has heen lately found in much greater abundance along what is termed the
Freneh Shore than on any other part-of the coast of Newfoundland; and notwith-
standing the present war in its effect, has tended to annihilate nearly the fishery on the
bavks of Newfoundland, the gencral- British fishery has largely increased by the
formation of establishments along the French Shore, where, for these two years last
past, a larger quantity of fish has been taken than ever was caught on the banks within
it similar period of time.  That the catch by the French was generally estimated, at
the least, at 300,000 quintals, but from the cxertions making in France subsequent to
the Peace of Amiens, it clearly appeared that the Yrench fisheries would soon be
superior to those carried on by 1Iis Majesty’s subjects.

Your Memorialists having thus submitted to your Lordship’s consideration the
foregoing observations relative o the French and American Fisheries, are naturally led
toa statement of their own, which (in conscquence of the war, the country has been, and
still continues engaged in with Frarce and the United States of America) have increased
equal to the most sanguine expectations which had heen formed ; the export of dried
cod fish alone for the year ending the 5th day of November last, amounted to 946,102
quintals, excceding the shipment of the preceding year, by nearly 300,000 quintals, or
onc-third of the eatch of the whole fishery with a proportionate increase in cod oil, seal
skins, sea oil, salmon, &c., amounting in value to above 1,500,000L. sterling, employing.
i its transport to the different markets at least 75,000 tons of British shipping and 5,000
seamen, independent of the persons actually employed in catching and curing the fish,
and returning to Ingland upwards of 2,000,0001. sterling, contributing thereby very
cousiderably to promote the balance of trade in favour of this country. - :

- Your Memorialists have stated to your Lordship that the catch of fish by the
Americans amounted to 900,000 quintals, of the Frencih to 300,000 quintals, and the
fishery of Ilis Majesty’s subjects to 600,000 quintals, making a total of 1,800,000
quintals, exclusive of oil and other produce, for the whole of which, it is evident, there
are foreign markets open to the British merchant; they feel themselves therefore fully
justified in representing to your Lordship that, if the French are.excluded from New-
foundland, and the French and Americans from-catehing” fish:.on* the ‘shores. of .that
island, the islands adjacent from the Gulf of-St.'-’;ini'vifeni‘;'é;'_zi_ﬁdftl_léhcqigbi'thwq.rd from'
the Coast of Labrador, the Newfoundland trade. must; continue” rapidly-to ‘iticrease, 'as
that portion of the fishery, which has hitherto, ;been: carried: oh-by; foreigners,* will
become the-exclusive privilege of British subjects, ‘and ‘consequently the advantages’
which this country at present derives from the above ‘trade will ~be ‘doubléd, without
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the aid of any bounty, requiring only a sufficient number of ships of war on the station
to prevent the ¥rench or Americans from distwrbing in any way the person employed
in carrying it on. The quantity of British shipping, which at present amounts
to 75,000 tons would be increased to 200,000 tons, and augment at the same time the
valuable nursery this fishery bas always proved for British secamen; and the consump-
tion of British manufactures, of Irish provisions, and the produce from the West Indin
Islands would be increased in an equal proportion.

Youwr Memorialists therefore most carnestly entreat your Lordship’s attention to
this statement, and-in the event of any negotiation for.peace, they hope that the fishery
carried on along the coast of Newfoundland, on the shores of the adjacent islands, in
the Gulf of St. Lawrence, and at Labrador, may be exclusively sceured to British
subjeets, as the only neans of sccuring to them a continuation of those fishevies, au
increased vent for British manufactures, a valuable nursery for secamen, and prove the
only means of putting an cud to those disagreements which lLave constantly occurred
by the unjust inteffercnce of those persons employed in the IFreneh and American
fisheries.

And your Memorialists as in duty bound will ever peay, &e.

(Signed) HENRY HUNT.
B. L. LESTER.
CHRISTR. SPURRIER.
MOKE OART,
T110. H. 1H[UNT.
J. HILL.
THOS. L. DAWSON
JNO. PRESTON. _
JOIIN HATT NOBLE.

London, January 11, 1814.

No. 5.
Mr. Goulburn to Mr. Hamilton.—(Received March 25.)

Sir, Downing Street, March 25, 1814. '

I AM dirccted by Lord Bathurst to transmit to you, for the information of
Viscount Castlereagh, the extract of a despatch from Admiral Sir Richard G. Keats,
dated ‘Torbay, 18th December, 1813, together with a memorial of the merchants and
principal inhabitants of St. John’s, dated 8th November, 1813, stating the importance
of Newfoundland, and the advantages of not admitting other nations at a peace to a
participation in the fishery.

I am, &e.
(Signed) HENRY GOULBURN.

Inclosure 1 in No. 5.

Sir R. Kents to Earl Bathurst.

(Extract.) ) December 18, 1813.

‘ I HAVE the houour, at the request of the merchants and principal resident
inhabitants interested in the trade of Newfoundland, to transmit your Lordship a
memorial which I have received from thera, calculated to call attention to the growing
importance of the fisheries of Newfoundland, to afford some useful information on that
interesting subject and praying, if circurastances should permit at the return of peace,
that our present enemies may not be allowed to participate in that valuable fishery.
The important advantages which would result to Great Britain and Newfoundland-by
excluding foreign Powers from any participation in' the valuable fisheries of that island
are too well known to .your Lordship and His: Majesty’s. Government to make it
necessary for me to enter at all - upon. . .I'will delay your Lordship only to remark, that
the "quantity " of fisli' taken “this season exceeds ‘that of any former year. . That the
number of vessels sent from Nova Sestia® (of ‘which 'no ;notice “is’ taken. in my returns)
to take fish in the Straits of Belle-Isle, where fleets were employed by the ‘Americans,
have doubled.that of thelast year, and .will probably nest- year greatly.excéed that_ of
the ;Egegeilt. That from  the spirit ‘and reason. with which preparations are ‘already

5
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making to pursuce the ftisheries (chiefly arising out of the American war), it is expected
they will he very mucle inereased next season.  Connected with this subject Govern-
ment will have the satistiction of sceing by the Custom-house Returns, that the imports
(provisions apart) from Great Britain have inercased sinec the American war scemingly
ina greafer proportion than ean be accounted for by any inercase of the population, and
that the Gd. per gallon duty on rum, bas of itself’ this year produced upward of 10,0001.
The re-admission of America to the privileges she enjoved by former Treaties in the Gulf
of St. Lawrence, cn the coast of Labrador and Newfoundland, would infallibly be felt
severely by the merchant, the planter and in the revenucs, whilst the worst effects
would be produced by communication with a people so inveterately hostile and depraved,
and the most serious losses to our country would cnsue by the valuable seamen and
tisl:ermen they would deprive us of. -

Iueclosure 2 in No. 3.
Memaiaed.

To Sir Richard: Goodwin Keats, K. 8., Governor and Commander-in-chief in and over
the Bsland of Newfoundland, &e.

The Memorial of the Merchants and Principal Resident Inhabitants interested
in the Trde and Fisheries of Newfoundland, assembled at the Merchants’
Hall, in Saint John's, the 27th of October, 1513.

[Tumbly showeth,

THTE Merehants, Phnters, and all other classes of His Majesty’s subjects in this
island have at all times manifested their loyalty to their King, and have never failed
to express their indignation at the treacherous conduct of the enemies of their country.
And conceiving that our cxistence as a great and independent nation must chiefly
depend upon our preserving the sovereignty of the seas, the policy of excluding France
and America {rom the advantages those nations have. heretofore.enjoyed in times of
peace in this fishery must be evident to every man of observation engaged in this -
branch of commerce. . _ :

By tformer Treatics with France and the United States of Amecrica those Powers
were allowed cerfain privilezes on these shores, banks, coast of Labrador, and in the
Gulf of Saint Lawyence, in the opinion of your Excellency’s Memorialists highly
impolitic, and which. the wisdom of the British Government would never concede
except under very peenliar eircnmstances.

By this concession to France and Amecrica a great national benefit was lost, and a
door opencd to illicit commerce to the injury of the revenue, as well as to His Majesty’s
subjects engaged in the trade of Newfoundland and the British American colonies. A
facility was thereby afforded of introducing into Newfoundland and those colonies teas
and other articles of contraband, and temptations held out to our fishermen to emigrate
to the United States, and the superior numbers of their citizens who annually resorted
to the shores of Labrador cnabled them to control and overawe our people on that
coast, exeept indeed when a ship of war happened to be within the reach of complaint.
1,500 American vessels have been known to be prosccuting the fishery at onc time on
the Labrador coast, bringing with them coffee, teas, spirits, and other articles of
contraband. In their passage thither from their own country they generally stop in
the Gut of Canso, where the narrowness of the navigation affords great facility to-
smugeling. o

The intercourse of our fishermen with thesc secret enemies of Britain has an
effect not less fatal to their moral character than to our fishery. The small planters
and catchers of fish, which make the great body of the people on the coast of Labrador,
under the influence of notions imbibed by their daily intercourse with men -whose
intercsts are at war with ours, become dissatisfied with their supplying merchants, who'
are unable to mect their forcign competitors on cqual ground. "The next step, as
expericnee shows, is the neglect of the.only means in. their, power.to,.discharge their
debts, disobedicnee and insubordiration follow, and: finally their minds become alienated
from their own Government, and they emigrate to another. to*the . great ‘loss of their
country., : : '

Ig times of peace, besides, the citizens of -the United -States résort in great
numbers to the banks, where they anchor in ‘violation'of-express stipuldtions; to-the
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great-annoyance of this valuable branch of the Newfoundland trade; nor is it possible
that the strictest vigilance is often able to deteet them in the breach of such
stipulations.

The evils growing out of impolitic concessions to incidious friends are more
exteunsive than your Excellency’s Memorialists have yvet stated; they accompany our
commcrce into the markets of Europe aud the West Tudies.

In the United States, men, provisions, and every other article of outfit, are procured
upon much hetter terms than the nature of things will admit of with the British.
These combiued advantages enable them to undersell the British merchant in the
forcign market, hence heavy losses have often by him been sustained, and must always
be sustaiued under similar cirgnmstances, )

In proof of the great national advantages heretofore reaped hy Ameriea from this
fishery, your Excelleney’s Memorinlists need only quote the laugnage of Massachuset in
June last, in o remonstrance to their Governmeunt,  Keep your laud, but give us a
fishery.”

The Freneb, in time of tranquillity prosccuting the fishery at St. Pierre’s and
Miguelon, it is well known carricd on am extensive illicit commieree with the Dritish
residing on the coast contizuons to those islands, ulthough they pretended that such
intercourse was contrary to a known law of their own country. Siwilar illicit teaffie
was at the same time carried on by the subjeets of that nation with the Euglish on the
coast ceded to the forer on the north part of this island.  The entire rnge betweeu
Cape John northward to Cape Rea was yiclded to I'rance, and the British were pro-
hibited by the French from ever fishing hetweea those two Capes. Your Memorialists
bave learnt from good authority that I'rance actually employed upon this north shore
(with St. Pierr¢’s and Miguelon) 20,000 men!  Excellent harbours, hardly five miles
asunder, skirt the coast from Cape John to the Straits of Belle Isle, atiording security to
ships and vessels in the worst weather, and the great resort of the cod fish to the very
mouths of these harbours, beyond what is generally kuown upon the other shores of
Newfoundland, evince the high advantages of the north shorc fishery formerly
possessed by I'rance.

The fishery now prosecuted with vigour by the British upoun the shores heretofore
enjoyed by the French, is ‘become very extensive, and employs a large proportion of
our fishermen. The produce of their industry is brought hither, and carried to other
ports of export coastways, in vessels owned by the employers and suppliers of the
planters and fishermen. Dwelling-houses, substantial stages, and stores would soon
rise up in that quarter of the -island were it certain that the builders would at:the
return of peace be allowed to retain their property. ‘That valuable parts of Newfound-
land, fertile in everything for promoting a fishery, would in such an event form a
* populous district of great value to the mother country, not only as a fishery, but as it
would cultivate a coasting navigation, at all times an important object with
Government.

And, believing firmly, as your Exccllency’s Memorialists have rcason to believe,
and bave already stated, that our existence as a great and independent nation, depends
upon our dominion on the ocean, the wise policy of shutting out those nations now
leagued in law agaiust us from a future participation in so important a branch of our
commerce can hardly be made a question.

The increased advantages, since the commencement of hostilities with America,
derived to both our import and export trade, having now no competitors in the foreign
markets, and what is of the last and highest importance, the increase of our means to
make mariners, while those of our encmies must in the same proportion be crippled,
shiow the wisdom of preserving the * vantage ground ” we now stand upon. And
your Excellency’s Memovialists fcel the more urgent in their present representation,
as the prospects which happily have recently opened in Lurope, may atford a well-
grounded hope that the time is ot very remotc when negotiations may be opened for
the return of permanent peace. o

From the protection afforded to the trade of this island by your Excellency, as well
as by his Excellency Sir John B. Warren, 2 great number of fishing vessels . having’
gone to- Labrador from Nova Scotia, the number of men employed on the Labrador
shores this season has been double, and the absence of their- former intruders has
enabled them to fish unmolested. Your Excellency’s Memorialists beg.to press upon’
your serious consideration, which they cannot too often’ urge, the important policy,

"

should fortunately the circumstances of Europe ultimately encourage such a hope, of

wholly excluding-foreigners from sharing again in the advantages of a fishery from
which'a large proportion of our best national defence will be.derived.
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From the proofs your Exccllency has manifested, during your Excellency’s short
residence in Newfoundland, of solicitude for the prosperity of this trade, and from your
Excelleney’s high character in a profession, the salvation and admiration of oppressed -
nations, and upon which alone we can rely for a continuance of that prosperity,
yvour Excellency’s Memorialists confidently hope that your Excellency will, on your
return to England, lay this their humble representation before His Majesty’s Govern-
ment, and give it that support which the high importance of the case demands.

(Signed) J. MACBRAIN, Chairman.

St. Johw's Newfoundland, November S, 1813.

No. 6.
Viscount Castlereagh to Admiral Lord Gambier, Mr. G-ulburn, and Dr. Adams.

(No. 1.)
(lxtract ) Foreiyn Ojfice, July 28, 1814.

THE Government of the United States of America having appointed Commis-
sioners to treat diveetly for peace with Great Britain, the Prince Regent has thought
fit to appoint Commissioners on the part ot Iis Britannic Majesty for the like purpose;
and I have the satisfaction to acquaint you that His Royal Highness has been pleased
to intrust to vou the service in question. It has been agreed that those discussions
shall take place at Glient, to which town you will repair with the least practicable
delay. T inclose the neeessary full powers, and am commanded by the Prince Regent
to convey to you the following instruetion for the directions of your conduct.

The inclosed Treaties will put you in posscssion of the relations, so far as they
have been reduced into positive stipulations, which have subsisted- between the two
States since the independence of Aieriea was recognized by this country. You will
observe that those instruments have ecased to be binding in consequence of the war.

* * * * * * .

But the point upon which you must be quite explicit from the outset of the
negotiation, is the construction of the Lreaty of 1783, with relation to the fisheries.
You will observe that the I1Ird Article of that Treaty consists of two distinet branches.
I'he Brst, which relates to the open sea fishery, we consider of permanent obligation,
heing a recognition of the general vight which all nations bave to frequent and take fish
in the high seas.

The latter hranch is, on the contrary, considered as a mere conventional arrange-
ment between the two States, and as such to have been annulled by the war. This
part of the Lreaty bas been found to be productive of so much inconvenience as to -
determine ITis Majesty’s Government not to renew the provisions of it in their present
furm ; nor do they fecl themselves called upon to concede to the Americans any accom-
modation within the British sovereignty, except upon the principle of a reasonable
equivalent, in frontier or otherwise; it being quite clear that, by the law of nations, the
subjects of a forcign State can have no right to fish within the maritime jurisdiction,
still less to land on the coasts, belonging to His Britannic Majesty, without an express
permission to that cffect.

No. 7.
Protocol of Conference, August 8, 1814

THE British and American Commissioners having met, their full powers were
respectively produced, which were found satisfactory, and copies thereof exchanged.

"The British Commissioners stated the following subjects as those upon which it
appeared to them that the discussions between themselves and the American Com-
missioners would be likely to turn. .

1. The forcible seizures of mariners from on board merchant-vessels on the high
seas and in conncetion with it the right of the. King of Great Britain to the allegiance’
of all his native subjeets. . '

2. That the peace be extended to.the Indian’allies-or-wureat sritain, ana that the
houndary of their territory be definitively marked out as a-permanent barrier between
the dominions of Great Britain and the United States. -An-arrangement.on’this head
to be a sine-qud non-of a Treaty of Peace.
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3. A revision of the boundary line between the British and American territories
with the view to prevent future uncertainty and dispute.

The British Commissioners requested information whetber the American Com-
missioners were entrusted to enter into necgotiations on the above points, but before
they desired any answer they felt it richt to communicate the intentinns of their
Government as to the North American fisheries, viz., that the British Government did
not intend to grant to the United States gratuitously the privileges formerly granted
by Treaty to them of fishing within the limits of the British Sovercignty, and of using
the shores of the British territories for purposes eonuected with the fisheries.

The meeting was ddjowrned to Tuesday the 9th August, on which day the Com-
missioners met again.

The American Commissioners at this meeting stated that upon the first and third
points proposed by the DBritish Commissioners they were provided with instructions
from their Government, and that the second and fourth of these points were not
provided for in their instructious. That, in relation to an Indian pacification, they knew
that the Government of the United States had appointed Commissioners to treat of
peace with the Indians, and that it was ot improbable that peace had been made with
them.

The American Coramissioners presented as further subjeets considered by the
Government of the United States as suitable for discussion—

1. A definition of blockade, and, as far as may be agreed of, other ncutral and
belligerent rights.

2. Certain claims of indemnity to individuals for capturcs and scizures preceding
and subsequent to the war.

3. 'Chey further stated that there were various other points to which their instrue-
tions extended which might with propricty Le objeets of discussion either in the
negotiation of the peace or in that of a Treaty of Commerce which, in the case of a
propitious termination of the present Counferences, they were likewise authorized to
conclude. That for the purpose of facilitating the first and most essential objeet of
peace, they had discarded every subject which was not considered as peculiarly con-
nected with that, and presented only those poiuts which appeared to be immediately
relevant to this negotintion.

The American Commniissioners cxpressed their wish to receive from the British
Commissioners .a statcment of the views and objects of Great Britain upon all the
points, and their willingness to discuss them all.

They (the American Commissioners) were asked whether if those of Great Britain
should enter further upon this discussion. particularly respecting the Indian boundary,
the Amcrican Commissioners would expect that it would terminate by some provisional
arrangement which they could conclude subject to the ratification of their Government.

. They answered that, as any arrangement to which they could agree upon the
subject, must be without specifie authority from their Government, it was not possible
for them, previous to discussion, to decide whether an Article on the subject could be
formed which would be mutually satisfactory, and to which tbey should think them-
selves under their discretionary powers authorized in according.

The mecting was adjourncd to Wednesday, the 10th of August.

No. 8.

Lord Gambier and Messrs. Goulburn .and Adams to Viscount Custlereagh.—
(Received August 12.)
(No. 1)
My Lord, Glient, Auqust 9, 1814.
WE have the honour to acquaint your Lordship that we arrived in this city on the
6th instant. 'We lost no time in communicating our arrival to the American Commis-
sioners, and in proposing a Conference, with a view to that preliminary information
which. we were directed by our instructions to obtain. - -~ . oo T
“.;:. The first Conference took place yesterday, when the full powers on each side weré’ -
produced, and the copies of them respectively exchanged.” The copy received from the:i¢-
American Commissioners we beg leave to inclose.- . The Conference was opened by us +"
-with an expression of the anxiety of His Majesty’s Government, by arrangements of a’~"
permanent kind; to restore the relations of peace between the two nations upon terms? ',
.adv_a.nt;,i_gem_lls and honourable .to both—an anxiety unabated by any events which had’: "
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recently happened in Europe.  We stated our own desire to give effect to the wishes
of our Government by conducting the negotiation in the most {rank and conciliatory
manner.  After some few observations of' this nafure we proceeded to state the points
upon whieh we considered it probable that our future discussions might tuwm, viz. :—

1. The forcible seizure of maviners from on board merchant-ships on the high
seas ;3 and, as in necessary conneetion with it, the allegiance due to the King of Great
Britain from all his native subjeets. ' i

In subnitting this as the fisst topic, we staled that we had,no intention of offering
any speeific proposition on the subject. We did it beeause the subject had been put
forward by the American Government in such a mauner as led “ns to suppose that they
would make it a principal topic of dizscussion, ’

_ 2. The epgagemeuts ol allianee which Great Britain had entered into with the
Indian nations during the war rendeved it incambent upon her to provide for their
permanent. tranguiility and sceurity by including them in any Treaty of Peace made
between Great Britain and Ameviea; and their permanent peace and security eould not
be provided for unless the limits of their tervitovies were strictly defined.  We added
that Great Britain considered a satisfuctory arrangement on this head, as the sine qud
non ot any Treaty of Peace.

3. A revision of the bowndury between ITis Majesty’s territorics.in America and
those of the United States—not upon any principle of conquest or acquaisition, but upon
that of mutual advantage and sceuvity. ;

In throwing out these as the topies of discussion which had suggested themselves
to us, and in vequesting to be informed whether the American Coinmissioners were
instructed to enter upon them, we expressed our willingness to reccive from them any
other topics for discussion which they might consider material; and should they
consider as immaterial any of' the topics so thrown out by us, their statement to that
effeet might possibly tend to prevent frnitless discussions. We then-communicated to
them the intention of Ifis Majesty’s Government not to renew the privileges derived
under the Treaty of 1783 with respeet to the North American fisheries, not as ncees-
sarily forming a topic of discussion, but as a point upon which wéiin candour thought
it proper to afford them information in this carly stage of owr pro&%cdings. o

The American Commiissioners having requested time for consulfation together
as to the answer to be returned to our inquiries, the Conference was accoraingly
adjowrned to this day. It began by u distinet communication from them that upon
two of the points suggested by us as topics for discussion, viz., the 1st and 3rd, they
were prepared with ample instructions from their Government; but that with respect
to the 2nd, viz., a defined boundary to the Indian territories, they had no instrue-
tions whatever ; that they were equally uninstructed on the subject of the fisheries; .
and that there were other points not specified by us which the Government of the
- United States considered it material to discuss, and upon which they had reccive
authority and instructions to conclude an arrangement. :

These points were :— : ' '

1. The law of blockade, and some definition of blockade; and also the general
subject of belligerent and neutral rights. : :

2. The claims which the United States had against Great Britain, on the ground
of captures made previous to the commencement of the war, and as to captures, or some
particular captures, made during its continnance. . : '

3. The regulation of the commerce of the two countries. ‘ . .

Upon this statement it appeared to us material to ascertain how far the American
Commuissioners, although not specially instrueted as to the question of Indian boundary,
felt themsclves at liberty, under any general discretion, to conclude a .provisional
Aiticle on this important point: our inquiries were therefore directed to this object.
The American Commissioners expressed a willingness to enter into the discussion of -
this topic, and a particular ansiety to ascertain the full extent of the views with which
the British Government had made it a sine qud non of a Treaty. Nothing fell from -
them which induced us to belicve that they considered it practicable:to conclude any
provisional arrangement which would be satisfactory to: their: Government. - One ‘of
- them, Mr. Clay, stated his opivion that none.could be framed.. It appeareéd fo-us; afd,

wé so stated it to the American Commissioners; that s proposal. to discusswithoiit a*
~ prospect of some sxrangement, at least of a provisional kind, would, be fruitless. | ‘They"

appeared to wish to go into the discussion, on the ground iliat they should be:able fo.

23

show that the objects of the British Government might be attained*without:

e B NI

: ) NAXIDG” .-
* this point the sine qud non of a Treaty. ‘We gave mo particular:ericouragement to-fhie. .
* notion of the utility of the discussions in this point of view. ~Under-these ciréuii-."

N o
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stances it would be satisfactory to us to be furnished with instructions of the most
specific kind how far His Majesty’s Government would be disposed to aceept of a pro-
visional Article as to an Indian boundary, subject to the very dubious contingeney of
its ratification by the President of the United States.  And also whether His Majesty’s
Government would wish the negotiations to proceed upon any and what points in the
event of no provisional Article of this kind being agreed to; which latter contingency,
unless specific instructions are received from the United States, appears to us by no
mcans unlikely to happen. :
On the subject of.the fisherics, the American Commissioners stated nothing of -
the nature of a claim to,take fish within the limits of British soverciguty, or to use any
" British territory for purposes conneeted with the fisheries.

As to regulations for commerce, we inforimed them that we had no instructiouns
on this head ; but we did not mean to preclude them from proposing regulations of that
kind, which we would transmit to our Govesuinent for future constderation.

The Conference closed with mutual ackuowledgments that the discussions had
been opened with frankness and candonr.  The American Commissioners particularly
requested that their sense of the concilintory minner in which the Conferences had
been bitherto conducted should be muude known by us to Iis Majesty’s Governmeni.

. We bave, &e. ‘
(Signed) GAMBITR.
ITENRY GOULBURN.
WILLIAM ADAMS.

Tuclosure 1 in No. S.

Full Power for Mr. Gallatin fo Negotiate and Conclude a Treaty of Peace with Great Britain
Jjowtly and sceerally with the other Commissioners.

James Madison, President of the Urited States of America, to all whom these presents
shall concern, grecting :

REPOSING. especial trust and confidence in the integrity, prudence, and ability of
Albert Gallatin, late Secretary of the Treasury of the United States, I have nominated,
and by and with the advice and consent of the Senate, appointed bim jointly and
severally with Joln Quincy Adams, Jamas A. Bayard, Heuwry Clay, and Jonathan
Russell, Minister Plenipotentiary and Lxtraordinary of the United States, with
authority to meet a Minister, or Ministers, having like autbority from the Govern-
ment of Greal Britain, and with him, or them, to negotiate and conclude a settlement
of the subsisting ditlerences, and a lasting peace and friendship between the United
States and that Power, transmitting the I'reaty or Convention, so to be concluded, for
the ratification of the President of the United States, by and with the advice and
consent of the Scnate of the United States.

In testimony whereof I have caused the scal of the United States to be hereunto
affixed. Given under my band at the city of Washington the 9th day of February,
A.D. 1840, and of the independence of the United States the thirty-eighth.

(Signed) JAMES MADISON.
By the President,
(Signed) JAMES MoNROE, Secretary of State.

Inclosure 2 in No. S.

Full Power for Messrs. Adams, Bayard, Clay, and Russell to Negotiate and Conclude a
, Treaty of Peace with Great Britain.

James Madison, President of the United States of America, to all whom these presents
concern, greeting

REPOSING especial frust and confidence in the’integrity; prudence, and ability of
John: Quincy-Adams, at!present the Minister Plenipotentiary of. the Tnited :States at
the Court of His Imperial Majesty the Emperor of all: the Russias, Jarmes A, Bayard, late.
a: Scnator of the United:States; : Henry. Clay, Speaker of:the House of ‘Représentatives
of the'United States ; ‘and Jonathan;Russell,:one of their distinguished ‘citizens ;' I have
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nominated, and by and with the advice and consent of the Senate, appointed them,
jointly and severally, Ministers Plenipotentiary and Extraordinary of the United States,
with authority to meet a Minister, or Ministers, having like authority from the
Government of Great Britain, and with him, or them, to negotiate and conclude a
settlement of the subsiding differences, and a lasting peace and friendship between the
United States and that Power; transmittiag the Treaty or Convention so to be
concluded, for the ratification by the President of the United States, by and with the
advice and consent of the Senate of the United States.

In testimony whercof I have caused the seal of the United States to be hereunto
affixed. Given under my hand at the city of Washington the 18th day of January,
A.D. 1814, and of the independence of the United States the thir ty-eight.

(Signed) JAMES MADISON.
By the President,
(Signed) Jayues Moxros, Secretary of Siute.

No. 9.
Earl Bathurst to Admiral Lord Gambier, Mr. Goulburn, and Dr. Adams.

(No. 3.)
(Extract.) Foreign Office, August 14, 1814.

YOUR despatch, with its inclosures of the 9th from Ghent, has been received
and laid before the Prince Regent.

It appears {rom the communications vou have had with the American Commis-
sioners that, upon two out of the four pomts referred to in your instructions, namely,
upon the second and fourth, the American Negotiators have received no instructions
from their Government, and that they have on their pmt suggested three additional
topies for discussion.

Upon the point of the fisheries it does not clearly s ‘tppe{ll whether, in the absence
of instructions, they consider themselves authorized, supposing all other questions
arranged, to sign a Treaty of Peace upon the distinet understanding that the right of
ﬁshlng and (11) ing within the British jurisdiction docs not theleby as of right revive.
Their mode of receiving your remarks on this head seems to countenance such an
interpretation of their meaning, but you will feel the importance of not leaving this
matter in doubt.

No. 10.
Mr. Lack to Mr. Ha:alton—(Recetved August 18.)

Office of Committee of Privy Council for Trade, .

Sir, Whitehall, August 18, 1814, :

THE Lords of the Committee of Council for Trade and Foreign Plantations
having had under consideration a Memorial of the Committee of Merchants interested
in the trade, navigation, and fisheries of the Island of Newfoundland, the Gulf of
St. Lawrence, and on the coast of Labrador, praying: the entire exclusion of the:
Americans from fishing on or near the British coasts and shores of His . Majesty’s
possessions in North ~America and Labrador, as being absolutely necessary. for
preserving the trade and fisheries thereof to this country, Tam directed to transmit to .
.you a copy of the said Memorial for the consideration of the Secretary of State, and T-
am at the same time to signify to you that it appears-to the Lords of thé Committee
to be of vast importance that. the representations of the- Memorialists should be
attended to in the- approaching discussions with ‘America, if. not inconsistent with
- those viewvs of general policy which may direct the conduct of that negotiation.

Their Loulslup:, however, cannot  but observe. that Whllst 4hée exclusmn of the
Americans from the fishery in question is of much more. 1mportance than the exclusion -
: of the French, it appears at the same time to be a point’ of more. easy attainment, -
. But if the Americans, as well as the French, should be adlmtted freely into the said h
_ fishery, the Lords of the Committee are apprehenswe ‘that -the most ~serious.
. consequences Would ensue, mvolvmg possﬂ)ly the mm of a branch of tra&e, Iuo'hly :

~
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important to this kingdom in its commereial relations, and intimately connected with

its maritime strength,
T am, &e.
(Signed) THOMAS LACK.

Incloswre 1 in No. 10.

el

Memoriul.

"To the Right Hononrable the Lords of 1lis Majesty’s Most Honourable Privy Council
for Trade.

The Memorial of the Committce of Merchants interested in the Treaty,
Navigation, and Fisheries of the Island of Newfoundland, the Gulf of
St. Lawrence and on the Coast of Labrador.

Humbly showeth,

TILAT your Lordship’s Petitioners presented to the Right 1lenourable the Earls of
Liverpool and Bathurst carly in the present year, a Memorial on the subject of the
fisheries carricd on at Newlonndland, on the coast of Labrador and in the Gulf of
St. Lawrence, a copy of which they have the honour to annex, submitting to His
Majesty’s Ministers a statement in regard to those fisheries, and most earnestly entreating
them in the event of any Treatics of Peace being made, to preserve to British subjects
on their own coasts and shores the valuable exelusive fishery which they then enjoyed.

Anxious once more to draw the atfention of IIis Majestv’s Government to the
fisheries in question, particularly since those carried on by the French are replaced on
the advantageous footing of 1792, your Lordship’s Memorialists humbly submit the
following observations to show the injustice and impolicy of readmitting the citizens of
" the United States to any participation in the fisheries of Newfoundland, of the Gulf of
St. Lawrence and along the Labrador shore.

Your Memorialists feel that the readmission of the French must materially affect
the British fisherics, but if the Americans arc permitted to regain the advantages they
have heretofore Cmosed your Memorialists have no heSlt‘Ltlon in asserting “to your
Lordship that the British trade and fisheries of those places mentioned, must at no
remotc period be inevitably lost to this country.

The inhabitants of the United States possessed great advantages over the British.
The TTIrd Article of the Treaty of Peace of 1783 gave them the rwht of fishing, not
only on the Grand Bank, on ail other banks of Newfoundland, and in the Gulf of St.
Lawrence, but st all other places in the sca where the inhabitants of both countries
used at any time heretofore to fish, and even the liberty, to take fish, on the coasts, bays,
and creeks of His Britannic \Imestv s Dominions in Amecrica including Newfoundland
and the coast of Labrador, wherever British fishermen shall use, and to dry and cure fish
in any of the unsettled bays, bharbours and creeks of Labmdor Nova Scotia, and the
Magdalen Islands. The advantages possessed by the French were enjoyed in the ten-
told degree by the Americans, for lt may be safely “affirmed that the outfit of their vessels
and their whole equipment did not arpount to one-hal€ of the expense incurred in British
shipping, more particalarly in the article of provisions: they have not only open to them,
equally with British subjects, the ports of Spain, Portugal, and Ttaly, but they have been
even afforded markets for nearly 200,000 quintals of fishr in the British Islands and Settle-
ments in the West Indies; added to which they possess the still more important
advantage, that of plomnutv to their fisheries, w hu,h in 1791, Mr. Jefferson brought
forward measures to render more extensively useful, and to which, in 1812, the State

of Massachusetts, in their address to Congress ascribe the pnnmpal source of the wealth
of the United States.

To enter somewhat more into detail of the American fisheries your ) \Iemonahste
beg to.state that, from ‘the' causeyabove-mcntnoned they; have mcreased mth a rapuhtv
beyond exwmple C : N v>~~ﬁ

That, in 1791, accordmo to. the oiﬁcnl statement the, Amencan expmtnof dry’
and green . fish amounted to about' 390 ,000. qluntftls and- its - value mcludlnv 011 to
1606480dollals o ' . o o O

1565] ‘ ' o Fo
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That, in 1803, the same oflicial document gives the export at 490,000 qumtals and
the value to bave LLCCCdCd 2,600,000 dollars.

That, in 1807, the export was staied to have reached 520,000, and the value above -
3,400,000 dollars, and from the best inforimation your \Icmorlahsts have becn able to
obtain of the state of the American fishery since ‘that year, they believe they are fully
warranted in stating that above 2,000 sail of schooners were of late sent into the Gulf
of St. Lawrence, 1,400 of which caught and cured their fish on the coast of Labrador,
emploving above 15,000 scamen and fishermen therein, and 1'etu1'nino' to the United
States about 6,000,000 of dollars.

That the increase of shipping in seven of the principal ports of the New England
States would seem to confirm the above, the official documents stating the increase at

above 100,000 tons in ten years, from 179 to 1804, from 158,964 tons to 259,180 tons, . -

and that it has continued to increase in an equal pruportion, on a ‘comparison with the
whole of the shipping of the United States.

That the American Government has ever been particularly jealous of their own
waters, from which British shipping were always excluded, and, as the present war has
annulled the Treaty of Peace of 1783 ; that it will be neither just nor politic to grant
to the subjeets of the United States in any fufure Treaty a renewal of the rmht to
catch or cure fish on or necar the coasts of any of the possessions of His Britannic
Majesty in North America; that they ought not on any account hereafter to be
permitted to enter or pass tlnounh the Gulf of $t. Lawrence, and be excluded altogether
from the British Islands and Colonics in the West Indies.

Your Memorialists have no need to mention the vexatious conduct which has too
often characterized the Americansin the Gulf of 8t. Lawrenee and along the Labrador

shore, as they believe such has already been ably exposed to your Lordships; but they
heg to state that they must expect a continuance thereof, unless the Americans are
entndv precluded from all interference in the fisheries bordering on the Brltlsh
possessions, and are confined to their own extensive and valuable shores.

When your Memorialists addressed themselves to Lovd Liverpool in January last,
submitting to his Lordship from the information they had been able to collect, their
ideas of the valuc of th(, British fishieries, they had no opportunity of sceing the official
statement of last year’s trade; they now find they had consulembly undeirated the
same, and beg to state their opinion that the actual value of the exports, exceeding .
12,700,0001., all taken from the sca, that the quantity of shipping employed amounted
to ne‘uly 80,000 tons, and the numb01 of seamen and fishcrmen above 16,000, being
an incrcase beyond all expectation, and arising entircly from the exclusion of the
Americans from any participation therein. )

That, in 1809, the number of British vessels was 438, amounting to tons ;
that the quantl’n of fish exported was' 540,050 quintals, and about 2,400 tons of oil.
That, in 1813, the number of ships had inercased to 566, equal to 77 768 tons; the
export of fish amounted to 863,097 quintals, and that the shipment of oil was above
5,900 tons, exclusive of mearly 80 000 quintals of fish, an adequate proportion of oil,
and a requisite quantity of tonnage for the export thercof from the district of Fortune
Bay and the coast of Labrador, from which no returns for last yvear appear to have
heen received, increasing the total export of fish to near 1, 000,000 of qumtals, and
employing above 80, 000 tons of shipping.

"That, from the increased exertions made dulmrv the present scason there is evely
reason to believe that the fishery will be very consulcmbly extended, above 3,000
youngsters or freshmen having been sent from Waterford alone to ’\Tewfoundlzmd and
a (vlmt increase from this countl Y. .

That your Memorialists have ev ery I‘l”ht to expect tlus 1apld 1mp10vement will
contnuu,, and that a favourable turn will also be given to the. scttlers in Nova Scotia

and in Prince Bdward Island, provided the Amevicans are confined in their fisheries . |

to their own coasts and <1101es while, on the contrary,if the subjects ‘of the United -
States ave permitted to resume their fishery, by virtue of any Treaty containing an -

Article as disgraceful as the IITrd Article of the Treaty of 1783, your. M[emouahstsf .
have no hesitation in asswing your Lmdshlps that the decrease of the British fisheries: -

- and the ruin .of those persons. engaged therein: wilk be: more: rapld Ahan’ has been theé
increase and the benefits this count1 v has. dexiv ed from. them. © .

‘ Your Memorialists therefore humbly pray yous. Lordshlps wills be pleased to- take- ‘ “ “
their case into your early consideration, and they hope that your Loulshlps sensible of: -

_ the greatadvantages which are derived from the Buitish fisheriés, will strenuously recom- - . :
mend to His. Mm]es’W s Government the entire exclusion of the Americans from. fishing ¢
- on or near the Bntlsh coasts and shores of Jlls "\IaJcsty s possessmns in’ North Amenca';li
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and Labrador, as being absolutcly necessary for preserving the trade and fisheries
thercof to this country.
And your Memorialists, as in duty bound, will ever pray, &e.
(Sigued) HENRY HOUNT, Chairman.
London, July 29, 1814.

& Inclosure 2 in No. 10.
Memorial.

To the Right Honourable the ‘Earl of Liverpool, His Majesty’s Prime Minister,
&e., &c., &e.

The Memorial of the Comumittee of Merchants trading from Londoun and
the different Lorts of the Kingdom, with the Island of Newfound-
land and its Dependencies.

Humbly showeth,

THAT your Mcmorialists, in_consequence of a prevalent idea that a negotiation
for a peace is now pending, beg leave to submit to your Lordship their views of the
vast importance of the fisheries carried on at Newfoundland and the islands adjacent,
along the coast of Labrador, and in the Gulf of St. Lawrence, fisheries which have
very considerably increcased since the exclusion by war of other nations from a partici-
pation therein, and which it is fair to Delicve are only now in a state of comparative
infavey, if such exelusion be continued.

In the first instance your Memorialists beg to point out the immense extent of
the American fisheries when the cxisting dispute with the United States commenced,
a trade, as Lord Sheflield very justly observes, which has been computed at one-third,
or ncarly one-half of the amount of value of the remittances from New England States,
and which they will continue to enjoy in proportion to the neglect or cncoumoemeut of
our own fisheries.

To this part of their commerce the Government of the United States has given
the greatest encouragement by bounties on the tounvage of vessels employed thcnem,
and by a beavy (lutv on all fish not of their own cateh i imported even for exportation.

That, in the year 1811, the Americans employed 1,500 sail of vessels from 50 to
100 tons burthen cach in the Gulf of St. Lawrence and along the coast of Labrador
only, navigated on an average with ten men, a nursery in that part of their fisheries
alone equal to the iucrease of 3,000 new scamen annually, the whole number of men
cmployed being estimated at the least at 13,000.

That the quantlty of fish exported from the Mwerican States, exceeded the British
export during the preceding years of 1810 and 1811 full one- third each year, the
Ainerican expmt being above 900,000 quintals, the principal part of which was tran-
shipped for the ]uropc*m markets and West India Islands, on board of vessels of a
much larger class than those employed in the catch thereof, thereby adding to the
number of seamen cemployed in that trade.

That the fishery of America, fostered and encouraged as it has been by the
Government, has increased since the Commereial Treaty With that country, from an
export of ahout 300,000 quintals to nearly 1,000,000, with fish oil and other produce of
the sea in proportion. In fine, your Menor ialists are firmly convinced that the fishery
of the Americans carried on nlono the coast and shores of the British dominions in the
Gulf of St. Lawrence and at Lab::ulon is of more importance to the United States than
any other trade or fishery they possess, or even than the anncxation to America of
Canada would prove to them, a fishery whick, if renewed and carried on as it was
before the existing hostilities commenced must and will gradualiy destloy the Bnush
ﬁsherxes now in a state of rapid and certain. lmpxovement , L

-, That, id addition to'thc advautages above stated to .be enJoyed by the Amencans,
your LOI‘dShlpS Memorialists'beg to reprcecnt the serious injury this country sustained .7,
by.the' facility afforded to the’ emloratlon oft persons’ employed in' the British fisheries,”:
and-of which the Americans too, successfu]ly availed themselves whenever they had an
opportunity, and-also by~their. interférence; contrary to-the; .express terms- of. the”,
Coriimerecial ’I‘reaty, with- the planters settled and carrymg on the ﬁshery alonv the s
coasts herembefore mentloncd , R

."..' ."
. R |
.
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Your Memorialists, in the next place, beg to solicit your Lordship’s attention to
the fisheries carried on by the French. This Government has ever been impressed with
the same ideas as to the importance and valuc of this part of their trade, and, as well
nnder the old regime as during the short peace concluded at Amiens, bave given such
bounties per quintal, and afforded such other advantages as to enable their subjects
engaged therein to undersell the British fishermen at all those places wherever they
come in ecompetition. N :

That the value of that part of the Island of Newfoundlund, ceded to the French by
the Treaty of Utreeht, and confirmed by subsequent Treaties with little variation, 1s
nearly equal to that occupicd by ihe Dritish; indeed, fish bas been lately found in
much greater abundance along what is termed the Irench Shore than on any other part
of' the coast of Newloundland, and, notwithstanding the present war, in its effect, has
tended nearly to annihilate the fishery on the banks of Newfoundland; the general
British fishery has largely inereased, by the formation of estallishments along the
French Shore, where, for the two years last past, a larzer quantity of fish has been taken
than evér was caugzht on the banks within a similar period of time.

That the catech by the Freeneh was generally cstimated, at the least, 300,000
quintals; but from the exertions making in IFrance, subsequent to the Peace of Amicns,
it clearly appeared that the French fisheries would soon he superior to those carried on
by Lis Majesty’s subjects.

Your Memorialists having thus submitted to your Lordship’s consideration the
foregoing observations relative to the French and American fisherics, are paturally led
o a statement ol their own, which, in consequence of the war, this country has been,
and still continues, engaged in with Trance and the United States of America, have
increased equal to the most sanguine expectations which had been formed. The export
of dried cod fish alone, for the year ending the 5th day of November last, amounted to
916,102 quintals, excecding the shipment of the preceding year by nearly 300,000
quintals, or one-third of the eatch of the whole fishery, with a proportionate increase in
cod oil, scal skins, scal oil, salmon, &e., amounting in value to about 1,500,000..
sterling, employing in its transport to different markets at least 75,000 tons of British
shipping, and 5,000 scamen, independent of the persons actually employed in catching
and curing the fish, and rcturning to England upwards of 2,000,000L. sterling, contri-
buting therehy very considerably to promote the balance of trade in favour of this
couutry.

Your Memorinlists have stated to your Lordship that the eatch of fish by the
Americans amounted to 900,000 quintals; of the French to 300,000 quintals, and the
fishery of Ilis Majesty’s subjects to 600,000 quintals, making a total of 1,500,000
quintals, exclusive of oil and other produce, for the whole of which it is evident there
arc forcign markets open to the British merchant ; they fecl themselves, therefore, fully
Justified in representing to your Lordship that, if' the Freuch are excluded from
Newfoundland, and the French and Americans [rom-ecatching fish on the shores of that
island, the islands adjacent, and thence northward from the coust of Labrador, the
Newfoundland teade must eontinue sapidly to increase, as that portion of the fishery
which has hitherto heen earried on by forcigners, will bhecome the exclusive privilege
of British subjects, and consequently the advantages which this country at present
derives rom the above trade will be doubled without the aid of any bounty, requiring
ouly sufliciecnt number of ships of war on the station to prevent the Americans or
French from disturbing in any way the persons employed in carrying it on.

The quantity of British shipping, which at present amounts to 75,000 tons, would
be inercased to 200,000 tons, and augment at the same time the valuable nursery this
fishery has always proved for British seamen; and the consurption of British manu-
factures, of Irish provisions, and the produce of the West India Islands would be
increased in an_equal proportion.

Your Memorialists, therefore, most carnestly intreat your Lordship’s attention’ to
this statement, and, in the event of any negotiations for peace, they hope that the
fishery earried on along the the coasts of Newfoundland, on the shores of the adjacent
islands, in the Gulf of St. Lawrenee, and at Lubrador, may be exelusively secured to
British subjects as the only .means of sccuring to them a continuation of those
fisheries, an incrcased vent for British manufactures, a valuable nursery for seamen, -
und prove the only means of putting an end to those disagreements which' -have
constantly oceurred by the unjust interterence of those persons employed in the French

and Awecrican fisheries.
) (Signed) HENRY HUNT, Chairman.
London, Junuary 11, 1814, . .
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No. 11.

" :Earl Bathurst to Admiral Lord Gambier, Mr. Goulburn and Dr. Adams.

(No. 8.) ‘ '
(Extract.) Foreign Office, October 18, 1814
SECONDLY, the Fisherics.  You will state that Great Britain adimits the right
of the United States to fish on the hizh sens, without the maritime jurisdiction of the
territorial possessions of Great Britain in North America. That the extent of the
maritime jurisdiction of the two Contracting Parties must he reciprocal; that Great
Britain is ready to enter into an arrangement on that point, and that until any arrange-
ment shall be made tb tbe contrary the usual maritime jurisdiction of oue league shall
be common to both the Contracting Parties But they cannot agree to renew the
privilege granted in the Treaty of 1783 of allowing the An}Ct‘icaps to land m)d. dry
their fish on the unscttled shores helonging to Ilis Britannic Majesty, such privilese
having been anoulled Ly the war, and it being the undoubted right of the British
Government to refuse to renew it.

No. 12. y
The British Plenipotentiarics to the American Plenipolentiaries.

THE Undersigned have had the honour of receiving the note of the American
Plenipotentiaries of the 13th instant, communicating their aceeptance of the Artiele
which the Undersigned had proposed on the subjeet of the pacification and rights of
the Indian natious. .

The Undersigned are” happy in Leing thus relieved from the necessity of recurring
to several topics whiéh;’ though they arose in the course of their discussions, have only
an incideutal connection with the ‘differences remaining to he adjusted between the
two countries. : se

With a view to this adjustment, the Undersigned, preferring in the present stage
of the negotiation a general statement to the formal arrangement of Articles, are willing
so far to comply with the request of the American Plenipotentiarics contained in their
last note as to waive the advantage to which they think they were fairly entitled, of
requiring from them the first projet of a Treaty.

The Undersigned having stated at the first Confercnce the points upon which His
Majesty’'s Government considered the discussions between the two countries as likely
to turn, caunot better satisfy the request of the American Plenipotentiaries than by
referring them to that Conference for a statement of the points which, in the opinion
of Ilis Majesty's Government, yet remain to be adjusted.

With respect to the forcible seizure of mariners from on board merchant vessels on
the high seas, and the right of the King of Great Britain to the allegiance of all his
native subjects, and with respect to the maritime rights of the British Empire, the
Undersigoed conceive that, after the pretensions asserted by the Government of the
United States, a more satisfactory proof of the conciliatory spirit of His Majesty’s
- Government cannot be given than by not requiring-any stipulation on those subjeets,
which, though most important in themselves, nv longer, in consequence of the maritime
pacification of Europe, produce the same practical results.

On the subject of the fisheries, the Undersigned expressed with so much frankuess
at the Conference already referred to the views of their Government, that they consider
any furtber obscrvations on that topic as unnecessary at the present time.

On the question of the boundary betwcen the dominions of Ilis Majesty and those
of the United States, the Undersigned are led to expect from the discussion which this
subject has already undergone, that the north-western houndary from the Lake of the
‘Woods to the Mississippi (the intended arrangement of 1808) will be admitted withcut
objection. - .ol Lo v Uty an o e o X
- In regard- to ‘other’boundaries, the..American Plenipotentiarics; ,in"-tlieir note'of. °
August-24,’appeared-in somé measure'to object’to*'the propositions’ then made’ by.the
Undersigned, as not being’ on. tlie"basis of uti ‘possidétis. ' Thé Uiidersignéd -are willing
to treat on'that basis .subject-'to: such’ modifications ‘as “miutual' donvenience may:bz-"
found to require,‘and:they:trust that the: American-Plenipotentiariés:will show. by their -
ready a(ic%pt]ance ‘of this basis that they duly appreciate the moderation of ‘His ;\\:I}ajestj”s_
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Government in so far consulting the honour and fair pretensions of the United States
as in the relative situation of the two countries to authorize such a proposition.
The Undersigned, &e. (Signed) GAMBIER.
HENRY GOULBURN.
WILLIAM ADAMS.
Ghent, October 21, 1S1.}.

No. 13.
The American Plenipotenticries to the British Plenipotentiaries.

TIHE Undersigned have the honour to acknowledge the receipt of the note of the
British Plenipotentiavies of the 21st instant.

Amongst the general observations which the Undersigned, in their note of
August 21, made on the propositions then brought forward on the part of the British
Government, they remarked that those propositions were founded neither on the hasis
of uti possidetis nor on that of status an'e bellum.  But so far were they from suggesting
the uti pussidetis as the basis on which they were disposed to treat, that in the same
note they expressly stated that they had been instructed to couclude a peace on the
prineiple of both parties vestoring whatever territory they might have taken. The
Uudersigned also deciaved in that note that they had no authority to cede any part of
the territory of the United States, and that to no stipulation to that effect would they
subscribe.  And in their note of the 9th of Scptember, after baving shown that the
hasis of uli possidelis, such as it was koown to exist at the commencement of this
negotiation, gave no claim to [is Britannic Majesty to cessions of territory founded
upon the right of conquest, they added that, even if the chances of' war should give to
the British arms a momentary possession of other parts of the territory of the United
States, such cvents would not alter their views with regard to the terws of peace to
which they would give their consent.

The Undersigned can now only repeat those deelarations, and deeline treating upon
the basis of uti possidetis, or upon any other principle involving a cession of any part of
the territory of the United States.  As they have uniformly stated, they can treat only
upon the principle of a mutual restoration of whatever territory may have been taken
by cither party.  From this prineiple they canuot recede, and the Undersigned, after
the repeated declavations of the British Plenipotentiaries that Great Britain had no
view to acquisition of territory in this negotiation, deem it nceessary to add that the
utility of its continuance depends on their adherence to this principle.

The Undewsigned having deelared, in their note of the 2ith of August, that
although instracted and prepared to cuter into an amicable discussion of all the points
on which ditferences or uncertainty bhad existed, and which might hercafter tend to
intervupt the harmony of the two countries, they would not make the conelusion of the
peace at all depend upon a successful result of the discussion, and having since agreed
to the preliminary Avticle proposed by the British Government, had believed that the
negotiations, alrcady so long protracted, could not be brought to an early conclusion
otherwise than by the communication of a projet embracing all the other specifie
propositious which Great Britain intended to offer.  They repeat their request in that
respeet, and will have no objection to a simultancous exchange of the projets of both
partics. 'This course will bring fuirly into discussion the other topics embraced in the
last note of the British Plenipotentiavies, to which the Undersigned have thought it
unnecessary to advert at the present time.

The Undersigned, &e. (Signed) JOIN QUINCY ADAMS.

J. A. BAYARD.

H. CLAY.

JONN. RUSSELL.
ALBERT GALLATIN.

Ghent, October 24, 1814,
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No. 14,

The American Plenipotentiaries to the British Plenipotentiories.

(Extract.) Ghent, November 10, 181+.

THE British Plenipotentiaries stated in their last note that tbey had no other
propositions to offer, nor other demands to nake than those contained in their note of
the 21st ultimo, which, with the refercnee to their former declaration respecting the
fisheries, contains only two propositions, viz., that of fixing the boundary from the
Lake of the Woods to the Mississippi, and that of adopting, with respect to the other
boundaries, the basis of uti possidetis.

In answer to the declaration made by the British Plenipotentiaries respecting the
fisheries, the Undersigned, referring to what passed in the Conference of the 9th August,
can only state that they arc not authorized to bring into discussion any of the rights
or libertics which the United States have heretofore enjoyed in relation thereto.  From
their nature, and from the peculiar character of the Treaty of 1783, by which they
were rccognized, no further stipulation Las been deemed necessary by the Government
of the United States to entitle them to the full enjoyment of all of them.

No. 15.

Lord Gambier and Messrs. Goulburn and Adums to Viscount Castlereagh.—
(Received December 4.)

(No. 15.) :
(Extract.) . Ghent, December 1, 1S14.

THIS second objection was to that part of the VIIIth Article, which claims for the
subjects of His Britaunic Majesty the frce pavigation of the Mississippi, and thus
access to that river. It was stated by the Amcrican Plenipotentiaries that they had
always considered the Treaty of 1783 as ditlering from ordinary Treaties, in so far - s it
did not confer, but only recognized, the advantages enjored under it both by Great
Britain and the United States, and therefore they did not conceive any stipulation to
be necessary either to sceure to the United States the full enjoyment of the fisheries,
or to Great Britain the free navigution of' the Mississippi as stipulated in that Treaty.
If they were correct, they stated, in their coustruction of the Treaty (which, however,
they knew to be at variance with that of Great Britain), the provision introduced into
the VIIIth Article wasaltogether unnecessary. If, ou the contrary, this judgment was
incorreet, and the right of the United States to the fisherics, and that of Great Britain
to the navigation of the Mississippi, liad ceased iu consequence of the war, they could
not consent to give to Great Britain without an cquivalent the advantage of that
navigation. On this ground, thercforc, they objected altogether to the part of the
Article in question ; but they stated that, if' Great Britain was disposed to give to the
United States the enjoyment of the fisheries as possessed by them under the former
Treaty, that they were willing to accept it as an equivalent, or to discuss any otber
which Great Britain might be disposed to offer. Upon our stating that the true
cquivalent for the navigation of the Mississippi was to be found in the preceding part
of the Article, which vot only defined a boundary to the dominions of both nations in
that quarter, but provided for a considerable accession of territory to the United States
in a north-westerly direction, they at the same time that they declined to consider the
definition of bouundary to be an advantage, denied any accession of their territory to
be the result of that Article. Tley, however, professed their rcadiness to omit that
Article altogether. At the close of the discussion they delivered to us, as a
Memorandum, the inclosed amendment to the VIIIth Article, founded upon the prineiple
of their acceptance of the fisheries as an equivalent for yielding the navigation of the
Mississippi, to which Memorandum, or to the substance of it they expressed themselves
ready to subscribe. As the American Plenipotentiaries have through the whole course
of the negotiation taken great pains to describe the Treaty of 1783, as in their view of
the subject only recognizing, and not conferring, the: privileges: of using any;territory
-withintli¢ British ;jurisdiction for: purposes; connected isith=the - fisheries;wé. thioughi:'
we -saw."an: ‘advantage “in ; obtaining :froin” thiém "the:offer to: Great: Britain‘of. any”
equivalent for their enjoyment, of this privilege; inasmuch- as it ‘affotded a.-proof that
they considéred it as:purely of, a’conventional-natufe,. ~ , ;" v L TN s
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No. 16.

Memorandum of Amendment to Article VIII as proposed by the American Plenipolentiaries
to be inserted afler the words “ Stony Mountains.”

TILE inhabitants of the United States shall continue to enjoy the liberty to take,
dry, and cure fish in places within the exclusive jurisdiction of Great Britain, as sccured
by the former Treaty of Peace; and the navigation of the River Mississippi, within the
exclusive jurisdiction of the United States, shall remain free and open to the subjects of
Great. Britain in the manner scewred by said Treaty.

And it is further agreed the subjects of 1lis Britannic Majesty shall at all times
have access from such place as may be sclected for that ‘purpose in His Britannic
Majesty’s aforesaid territovies, west, and within 300 miles of the Lake of the Woods,
into the aforesail territories of the United States to the River Mississippi, in order to
cnjoy the beneiit of the navigation of that river, with their goods, effects, and
merchandize; whose importation into the said States shail not be entirely prohibited,
on the payment of the same duties as would be pagable on the importation of the same
into the Atlantic ports of the said States, and on coaforming with the usual Custom-
house regulations.

No. 17.
Earl Bathurst to Adiral Lord Gambier, Mr. Goulburn, and Dr. Adams.

(No. 13.)
( Extract.) Foreign Office, December 6, 1814.

WITIH respeet to the preposition of considerving the free aceess to, and free navi-
gation of, the Mississippi as an equivalent to their liberty of taking, curing, and drying
fish on our coasts, and the Memorandiun of Amendment which the American Commis-
sioners delivered in at the close of the Conference, you will remark to them that even
if we were to admit that the privilege and liberty in question ought to be considered as
equivalents, the manner in which they have, in that Memoranduwm, proposed to rencw
respeetively the privilege and liberty herctofore enjoyed under the Treaty of 1783
coufounds all principles of reciprocity.

Tor the American Commissioncers propose a limited and restricted renewal of our

former privilege in return for an unlimited and werestricted rencewal of their former
liberty. '
As the conditions on which the Amecrican Cemmissioners may be inclined to
consent to a renewal of our former privilege, and the conditions on which we might be
induced to rencw the liberty the United States enjoyed, of taking, drying, and curing
fish on our coast, may lead into long discussions, which would retard the conclusion of
the negotiation, and as it is very desirabic that not only the conclusion of the Treaty
should not be delayed, but also that it should inclwide in it an adjustment of all
questions, likely otherwise to create misunderstandings, you will propose the two
Articles contained in the Inclosure A.

By the first of these Articles the bonndary is defined, as already proposed. By
the sceond, the conditions on which we shall be ready to renew the liberty heretofore
given to the United States of taking, curing, and drying fish, and the conditions on
which the liberty heretofore enjoyed by us of a free access to, and free navigation of
the River Mississippi shall be restored to us, are left for future negotiation. '

After the declarvation made by the Amcrican Commissioners that they were
willing to reccive the liberty of taking, curing, and drying fish on our coasts as an
equivalent to some concession on their part, it cunnot be expected that they will refuse
this proposition.

If the American Commissioners decline thesc propositions, you will not consider
yowrselves as authorized to sign the Treaty with the omission of the amended
project of the VI1Ith Article altogethier, and still less with the omission!of -the-latter *
part of it. ST e e
: although the American Commissioners have in their conferences:admitted in-fact =
that the liberty which the United States herctofore enjoyed, of taking, diying, and  ~
curing fish on our coasts has ceased with the commencement of the war; by making -
the renewal of that liberty the subject of negotiation, yet it is very désirable that any . |
point so calculated to produce altercation (unless previously understood by the two -
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Contracting Partics) should not be left in the state in which the signing of the Treaty
with the omission of the VIIIth Article would still unavoidably leave it.

If, thercfore, you shall not be able to bring this point to a satisfactory conclusion,
either by acceding to this proposition or by otherwise making it clear by some written
document, that they consider the stipulations of 1783, with respeet to the liberty given
them of taking, curing, and drying fish on our coasts as no longer in force, you will
refer home for further instructions.

Inclosurc in No. 17.

()
Draft of two Articles to be substituted for the British Amended Projet of the VIIIth Article.

ARTICLE I

IT is agreed that a line drawn due west from the Lake of the Woods along the
49th parallel of north latitude, shall he the line of demarcation between Iis Britannic
Majesty’s territorics and those of the United States to the westward of the said lake,
so far as the territories of the United States extend in that gquarter, and the said line
shall to that extent form the southern boundary of Llis Britannic Majesty’s territories,
and the northern houndary of the territorics of the United States. It being always
distinctly understood that nothing in the present Article shall be construed to estend
to the north-west coust of America, or to territorics belonging to, or claimed by either
party on the contincnt of America westward of the Stony Mountains.

ARTICLE II.
To be substituted for the amended projet of the VIITth Article.

His Britannic Majesty agrees to enter into negotiations with the United States of
North America, respeeting the terms, conditions, and regulations under which the
inhabitants of the said United States shall have the liberty of taking fish on certain
parts of the coast of Newfoundland, and other His Britaunic Majesty’s dominions in
America; and of drying and curing fish in the unsettled bays, harbours, and creeks of
Nova Scotia, Magdalen Islands, and Labrador, as stipulated in the latter part of the
ITIrd Article of the Treaty of 1783, in consideration of a fair equivalent, to be agrecd
upon between Ilis Majesty and the said United States, aud granted by the saild United
States for such liberty as aforesaid.

The United States of North America agree to enter into negotiations with His
Britannic Majesty, respecting the terms, conditions, and regulations under which the
navigation of the River Mississippi, from its source to the ocean, shall remain free and
open to the subjects of Great Britain, in consideration of a fair equivalent, to be agreed
upon between Iis Majesty and the United States, and granted by His Majesty.

No. 18.

Lord Gambier und Messrs. Goulburn and Adams to Viscount Castlereagh.—
(Received December 14.)

(No. 17.) :
(Extract.) Ghent, December 10, 1814.

WITH respect to the VIIIth Article we stated that Great Britain considered the
former part of that Article to afford to the United States advantages fully equivalent
to those which Great Britain would derive from the frec navigation of and access to
the Mississippi, and much more valuable than that navigation under the restricted
access proposed by the American Plenipotentiaries. They bad, indeed, proposed to
exchange for the unlimited enjoyment of a privilege by American subjects a limited
enjoyment by British subjects of a privilege derived from the same Treaty, an exchange ..
.which could, not but be regarded “as’ altogether- unequal. »; Great Britain was, however," -
disposed. to let ;the former part of the’ Afticle remain in thé.Treaty ; and in so doing’--
she:yielded, in-her estimation, a_considerable portion of territory to the. United States,"
without ' securing. to_-herself: what she had been willing. ‘to -accept :in the way of an-:

equivalent. “We furthér stated ‘the readiness of: Great: Britain ‘so far. to accede to the’»
PPOP(EZIég)n“bmught forward in the written. proposal of ‘the Americar . Plenipoténtiaries -~
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as to enter into future negotiation with respeet to the equivalents which it might be
just for cach nation respectively to receive, in return for the free navigation of the
Missis<ippi on the one side and the enjoyment of the fisheries on the other.

We delivered to the American Plenipotentiavies the Article of which a copy is
inclosed, which, with the exception of the words underlined, corresponds with that
transmitted in your Lovdship's despateh.

We further proposed to the American Plenipotentiaries the two inclosed Articles :
the one iutended to sccure the coutinued excrtions of both nations for the abolition of
the African Slave Thade; the other to provide for the right. of the subjects of each
nation freely to prosceute suits in the Courts ol Justice of the other.

Upon the points thus submitted by us the American Plenipotentiaries requested
time for deliberation, alter which they iutimated their intentiou of proposing a further
Conference.

No. 19.
Protocol of Conference on December 10, 1814,

THE Protocol of the preceding Conference held on the 1st instant was settled.

The British Plenipotentiavies stated that their Government could not consent to
omit the words in Article 1 “belonging to cither party and taken by the other,” unless
some modification should be introdueed, cither by excepting from mutual restitution all
those territories which are made by any Articles of the Treaty the subject of reference
to Commissioners or by escepting the Passamaquoddy Islands alone.

Received by the American Plenipotentiaries for consideration.  ©

The British Plenipotentiavies then stated that, with respect to the VIIIth Article,
their Government offered in licu of the American proposals toretain the amended Article
as far as the words ““ Stony Mountains,” and to inscrt the following stipulation :—

“ His Britannic Mujesty agrees to enter into negotiation with the United States of
America respecting the terms, conditions, and regulations under which the inhabitants
of the said United States shall have the liberty of taking fish on certain parts of the
coast of Newfoundland, and other IHis Britannic Majesty’s dominions in North America,
and of drying and curing fish in the unsettled bays, harbours, and creeks of Nova
Scotia, Magdalen Islands, and Labrador, as stipulated in the latter part of the IIIrd
Article of the Treaty of 1783, in cousideration of a fair equivalent to be agreed upon
between fiis Majesty and the said United States, and granted by the said United States
for such liberty as aforesaid.

“The United States of America agree to enter into negotiation with His Britannic
Majesty respecting the terms, conditions, and regulations under which the navigation
of the River Mississippi, from its source to the ocean, as stipulated in the VIIIth
Axticle of the Treaty of 1783, shall remain free and open to the subjects of Great
Britain in consideration of a fair equivalent to be agreed upon between His Majesty
and the United States, and granted by 1lis Majesty.”

Received by the American Plenipotentinries for consideration.

In the VIith Article the British Plenipotentiaries proposed after the words “ all
grants of land made previous to,” to omit the words *to that time,” and insert
“ previous to the commencement of the war,” so that the line would rcad *all grants
of land made previous to the commeneement of the war.”

Agreced to.

The British Plenipotentiaries proposed the inscrtion of the following Article relative
to the Stave Trade :— '

“ Whereas this traflic in slaves is irreconcilable with the principles of humanity
and justice; and whereas both 1lis Majesty and the United States ave desirous of con-
tinuing their efforts to promote its entire abolition, it is hereby agreed that both the
Contracting Partics shall exert every means in their power to accomplish so desirable
an obhject.” ;

Licceived for consideration. . o

The British Plenipotentiaries proposed the following provision i— N

“That the citizens or subjects of each of the Contracting Parties may reciprocally
sue in the Courts of the other, and shall mect with no impediment to'the recovery of
all such estates, rights, properties, or sccurities as may be due to them by the laws of

-the country in whose Cowrts they shall sue.” :

Reeeived for consideration.
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The British Plenipotentiarics proposed in the preamble of the Treaty to omit the
words ¢ Admiral of the White,” and insert ““late Admiral of the White, now Admiral
of the Red” in lieu of them.

Agrecd to.

The American Plenipotentiaries stated that possibly doubts mwht arise as to the
geographical accuracy of the words at the beginning of the VILIth Article—< A live
drawn due west from the Lake of the Woods alon~ the forty-ninth parallel of north
latitude.”

It was agreed that an alteration should be made to guard agaiost such possible
inacecuracy.

The Amecrican Plenipotentiaries proposed the following alteration in the draft
delivered to them by the British Plenipotentiaries relative to the manner of filling up
the blanks in Article II.

“Extend the term of twelve days to fifty degrees north latitude, and to the thirty-
sixth west longitude.

“Include the British and Irish Channels in the term of thir ty days. Include the
Baltic in the term of forty days.

“ Instead of term of one hundred and fifty days, insert sixty days for Atlantic as
far as latitude of Cape of Good I1Lope; ninety days for every other part of the world,
south of the Equator; onc hundred and twenty days for all other parts of the world.”

The Conference then cuded.

No. 20.

Lord Gambier and Messrs. Goulburn and Adams to Viscount Castlercagh —
(Received December 16.)
(No. 19.) .
(Extract.) Glient, December 13, 1814.

IN reference to the VIIIth Article, the American Plenipotentiaries stated that
they were not authorized to admit the substitution proposed in the place of the latter
clausc of it. That they considered it as unneccessary; inasmuch as it did nothing but
stipulate for a futwre negotiation which might equally take place without it, and it
neither bound the parties to engage in it, vor precluded them from defeating it, if
engaged in, by the ettla\a"ance ot their demauds.  But they chiefly ochcte(l to the
language of the substituted Article as conveying that their right to the fisherics
depended solcly on a provision in the Treaty of 1783, and that this Treaty had heen
annulled by the war—propositions against which they bad repeatedly contended, and
in which it would be hopcless to ex')ect their acquiescenee. That they had no objection
to omit the last clause of the VIIIth Article, and to substitute anotber, if it were
possible so to word one, as to make the fisheries and the Mississippi the subjects of
future negotiation, without prejudice to either party as to the manner in which his
rights were derived.

In reply we stated, that should they no longer press Great Britain to yield posses-
sion of the Pass'unaquoddy Islands, we should be willing to consider any determination
of theirs to that effect, in conjunction with such an Article as they might frame in
. relation to the fisheries and Mississippi Navigation, provided such an “Article was
really worded so as in our judgment simply to refer those subjects to future negotiation,
without tending to preclude “cither party from acting hereafter on his own view of
those subjects. That in making this proposition we went to the very limit of our
instructions, if not somewhat beyond them. In justification of the manner in which
owr propositions had been brought forward, we remarked that it was neither unusual
nor improper to refer certain sub_]ects to future negotiation, the necessary details of
which might tend to postpone the termination of hosuhtles and that we counsidered all
subjects mvolvmo' equivalents as peculiarly liable to this inconvenience.

The most exphc;t declaration as to the failure of the present war to put an end to
the operation of the Treaty of 1783 was made by Mr. Gallatin, but without any,
grounds of;a¥gument 'in “support of :it. " He - melely stated that the Umted States con-.
sidered that Tleaty to be of ‘such’ &. nature . that all its provisioris:were permanent, and*™:
not liable to be, nor capable of, being annulled by a subsequent war, and, consequently, .
that no fresh stipilations were reqmred on either”side ‘to put thé pa.rtles in possession
of the: advantages. ‘derivable * from -its - provisions:." Tlus declaration “has, been ‘noticed, :
becauisé it -appears somewhat at variance with';the note’of the’ Amencan Plempoten-
tiaries of the 10th ult1mo W].llCh denves ‘the’ no-ht of the United. States to thc advan--
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tages of the Treaty, as well from the nature of the advantages themselves as from the
peeuliar character of the Treaty by which they were recognized—a term certainly
intended to imply that the right to possess them existed before.  So little consistency
appears in the grounds upon which doctrines of this natwre are likely at any time to be
rested, that one of the American Plenipotentiavies admitted that the right of the United
States to the fisheries, so far as it depended on the Treaty of 1783, was put an end to
by the war. Though this admission was evidently intended to convey the notion of a
pre-existing right to these advantages, yet it is altogether at variance with the declara-
tion that rests them on the peculiar character of that Treaty alone.

We made no seruple on this and on other oceasions of stating explicitly that, in our
view of the subjeet, all the right which the TUnited States had or could have to the
fisheries was devived from the Treaty of 1783 alone; that we could conceive no
other source whenee they could derive it, nor on what possible grounds it could
be contended that the provisions of that Treaty were not put an end to by the
present war.,

No. 21.
E«rl Bathurst to Lord Gawbier, Mr. Goulburn, and Dr. Adams.

(No. 17.
My Lord) and Gentlemen, Foreign Office, December 19, 1814.

I 1[AD this morning the honour of receiving your despateh of the 14th, inclosing
the note presented on that day by the Commissioners of the United States, and desiring
instructions thercupon. .

With regard to the alteration proposed in the Ist Artiele, whereby the occupation
of the islands in Passamaquoddy Bay may be reserved to us, there is no objection to
the proposition contained in the American note, execpt so far as relates to the surrender
of such islands to the United States, if no decision shall have been agreed upon within
a civen number of years. This stipulation might give to the United States an intorest
to postpone any decision on the subjeet.

There would be no objection to a stipulation, by which it should be provided that
the right to the islands in Passamaquoddy Bay should be that point of reference, on
which the Commissioners showld be required first to consider and decide.

With respect to the discussion which has grown out of the latter part of the
V1IIth Article, the Prince Regent regrets {o find that there docs not appear any
prospect of being able to arrive at such an arrangement with regard to the fisheries
as would have .the effect of coming to a full and satisfactory cxplanation on that
subject.

].-\s this appears, however, now to be the only remaining point on which any
difficulty cxists, he is unwilling to protract by a prolongation of the discussion, the
period when the war between Ller Majesty and the United States may be bappily
terminated.

You will therefore present a note, in whicl, after referring to the language held
by you on this subjcet from the very commencement of the negotiation, in which you
stated explicitly that the British Commissioners did not intend to grant gratuitously to
the United States the privileges formerly granted by Treaty to them of fishing within
the limits of the British Sovercignty, and of using th:: shores of the Brifish territories
for purposes conneeted with the fisheries, you will state that, as there does not appear
any prospect of agreeing upon an Article whereir. that question may be satisfactorily
adjusted, you arc authorized to aceept the proposition which the Commissioners of the
United States proposed in the Protocol of the 9th December, wherein they expressed
their readiness to omit the VIIIth Article altogether.

It will not be necessary for you to insist on the Article intitled an Article relative
to the right of preventing suits in the Cowrts of Justice, as we rely on the Courts of
Justice being open in the United States, by which the just claims of British subjects
may be fairly prosecuted.

I am, &e.
(Signed) BATHURST.
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No. 22.
The British Plenipotentiaries to the Amierican Plenipotentiaries.

THE Undersigned have had the houour to reccive the note of the American
Plenipotentiaries, dated on the I4th instant, stating their consent to cxeept the
Passamaquoddy Islands from the mutual restitution of territory captured during the
war, provided the claim of the United States shall not be in any manner affected
thereby.

To the Article proposed by the American Plenipotentiarics, so far as it is adapted
to thisobject, the Undersigned are willing to agvee, but they object, as hefore intimated
by them, to that part of the proposed Article which would make it imperative on the
Commissioners to decide the question within any fixed time; trusting that on
this head the American Plenipotentiaries will be satisfied with their deelaration, that
~ 1t is the intention of His Majesty’s Government to do all that belongs to them to obtain
a decision without loss of time. The project of the Article subjoined will be found to
omit the clause intended to enforce a decision within some limited time, and to contain
a slight alteration in the third clause, by substituting in the place of the words
‘“intermediate possession” the words “as to such possession.”

So far as regards the substitution proposed by the Undevsizned for the last clause
of the VIIIth Article, as it was offered solely with the hope of attaining the object of
the amendment tendered by the American Plenipotentiaries at the Confercuce of the
1st instant, no difficulty will be made in withdrawing it.

The Urdersigued, referving to the declaration made by them at the Confercnee of
the Sth August, that tbe privilege of fishing within the limits of the British sovercignty
and of using the British territories for pwposes connected with the fisheries, were what
Groat Britain did not intend to part without equivalent, are not desirous of introducing
any Azrticle upon the subject.  With a view of removing what they consider as the only
objection to the immediate conclusion of the Treaty, the Undersigned agree to adopt
the proposal made by the American Plenipotentiaries at the Conference of thie 1st instant
and repeated in their last note, of omitting the VIIIth Article altogether.

The Undersizned, &ec. (Signed) GAMBIER.

HENRY GOULBURN.
WILLIAM ADAMS.
Glent, December 22, 1814.

No. 23.
Earl Bathurst to Governor Keats.

Sir, Downing Street, June 17, 1815.

AS the Treaty of Peace lately con:luded with the United States contains no
provision with respect to the fisheries which the subjects of the United States cnjoyed
under the T1Ird Article of the Teace of 1783, His Majesty’s Government consider it not
unnecessary that you should be informed as to the estent to which those privileges are
affected by the omission of any stipulation in the present Treaty, and of the line of
conduct which it is, in conscquence, adrisable for you to adopt.

You cannot but Le aware that the 11Tvd Article of the Treaty of Peace of 1783
contained two distinet stipulations; the one recognizing the rights which the United
States had to take fish upon the high scas, and the other granting to the United States
the privilege of fishing within the British jurisdiction, and of using, under certain
conditions, the shores and territory of Mis Majesty for purposes connected with the
fishery; of these, the former, being considered permanent, cannot be altered or affected
by any change of the relative situation of the two countries; but the other, being a
privilege derived from the Treaty, of 1783 alone, was, as to, its duration, necessarily
limited to'the duration of the Treaty itself.” On the declaration of war by the American
Goycrnnent,’and the consequent abrogation®of ‘e then ‘existing Treafies, the United
Btates forfeited, with respect to the fisheries, those privileges which are purély conven-
tional,"and (as. they have not: been renéwed by 4 stipulation.in the present Treaty) the
subjects- of the'United 'States’ ean™ havelno™pretence, to*any right to fish within ;the
- f?ér}iitisb_ﬂ.jurisdiction,i or.to.use the British. territory: for, purposes connected withthe

shery. - . S
Such ‘being’ the:view tiken'of the  question:of " the" fisheries as far as relates to'the
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United States, I am ¢ommanded by Ilis Royal IMighness the Prince Regent to instruct
vou to abstain most carefully from any interference with the fishery in which the
sttbjeets of the United States may be engaged, either on the Grand Bank of Newfound-
land, the Gulf of- St. Lawvence, or other plices in the sen. At the same time you will
prevent them, except under the circumstances hereinafter mentioned, from using the
British territory for purposes conneeted with the fishery, and will exclude their fishing-
vessels from the hays, harbowrs, vivers, erecks, and inlets of' all His Majesty’s posscssions.
In case, however, it should have happened that the fishermen of the United States
through ignorance of the circumstances which affect this question, should, previous to
vour arrival, have already commenced a tishery similar to that carried on by them
previous to the late war, and should Tave occupied the British harbours and former
establishments on the British tevritory which eould not be swddenly abandoned without
very considerable loss, llis Royal Highness the Prince Regent, willing to give cvery
indulgence to the citizens of the United States which is compatible with His Majesty's
rights, has commanded me to instruet you to abstain from molesting such fishermen or
impeding the progress of their fisling during the present year, unless they should, by
attempts to carry on o eontraband trade. render themselves unworthy of protection or
indulgence.  You will, however, not fail to communicate to them the tenor of the
instructions which you have received and the view which 1lis Majesty’s Government
take of the question of the fishery, and you will, above all, be careful to explain to them
that they are not in any future scason to expect a continuauce of the same indwlgence.
I have, &ec.
(Siguned) BATHURST.

No. 2L
The Secretary to the Admiralty to Mr. Hamillon—{Received August 1.) .

Sir, Adwmiralty Office, August 1, 1815.

I AM commanded by my Lords Commissioners of' the Admiralty to transmit to
vou, for the information ot the Sceretary of State, the accompanying copies of a letter
and its inclosure from Rear-Admiral Griffith, dated Ialifax 4th ultimo, reporting his
proccedings towards preventing American fishing vessels from interfering with our
fisherics on the coasts of those provinces. '

I am, &e.
(Signed) JOIIN BARROW.

Incloswre 1 in No. 24.
Rear-Admiral Grifiith to Mr. Croker.

Sir, “ Akbar,” Hulifax, July 4, 1813.
MY letter of the 16th of Junc will have informed their Lordships of the orders
under which the “ Bspoir™ had Leen seut to the coast of Labrador, and the Jascur”
to cruise on the coast of this province, to warn oftf any American fishermen they might
find fishiug there, and to detain and send in such as they might find in the different
harbours and ports of these provinees; and I now inclose, for their Lordships’ informa-
tion, a copy of a letter T have reecived from Captain Lock of the * Jaseur,” reporting
the scizure of mnine vessels helonging to subjects of America, and communicating
intclligence he had obtained rclative to the conduct of these, and other vessels of a
similar description, on our coasts. :
I have thought it advisable, under cxisting circumstances, to order the release of
the vessels detained, directing Captain Lock previously to indorse on the back of each
register— This vessel is warned off from fishing on the coasts of ILis Majesty’s North
American provinces, and from cntering the harbours and waters thereof. for the purpose:
of taking or drying fish.” IIc at the same time informed their.masters that, as it was*
possible they might have been ignorant of the right to fish on our.coasts haviig been:
cancélled hy the war, and that no provision having been made in/the -latg Treaty for
the renewal of it, they were no longer entitled to the indulgence, he was induced: to
permit their retuwrning to their own ports, assuring them that should they be found:
again fishing on our coasts they would certainly be confiscated. - S
Be pleased to inform their Lordships that I have again ordered the ¢ Jaseur® to.
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sca with instructions to warn off in a similar manner all American vessels of the above
description, and to prevent by mcans as little hostile as possible their interfering with
our fisheries; but to refrain from commlttmg any real act of hostility by det'umun‘ them
or otherwise.

Until T receive instructions on this 5111)Jcct I think it necessary to proceed thus for
in order to assert our exclusive right to the taking of fish on our own coasts; for, if the
Americans were permitted to fish unmolested on these shores, they would un(loul)tcdly
consider it a tacit acknowledgment of their right to do so.

I have, &e.
(Signed) EDWD. GRITFTTIIL

Inclosure 2 in No. 21,
Conunander Lock to Reur-Addmirel Grighith.

Sir, “ Juseur,” Halifuz, June 29, 1815.

IN executing the orders I received from you on the 17th instant, for procceding
along the coasts of these provinces to warn off any American fishing vessels T might
find ﬁshmﬂ' and to detain and send to this port for adjudication such as might be found
in any of the ports or harbours thercof, several circumstances relative to the conduet of
these vessels have come to my knowledge, which I think it my duty to communicate
to you. In the first place, however, I l)c" to report my lm)ceuhnws since I sailed. 1
put into Liverpool for a pilot and to obtain information on the 22nd instant. 1 lLere
learnt from Mr. Newton, the collector, that many American fishermen were on the
coast, and he informed me that these \ccsds were in the habit of anchoring in the
harbowrs along shore, and of fixing their nets one to the other, until they had one
sufficiently large to sprcad completcly across the mouth of the harhours, by which
means they not only supplied their own vessels with bait, but completely prevented
our own fishermen from obtaining the supplies they require for days together. Not
succeeding in obtaining a pilot thcxc, I proceeded to Shelbur ne, w here I lomnt that the
vessels I was in search of were to be found among the Ragged lqlands ; and ascertaining
that they usually fished throughout the \\eek and entered Lock’s Harbour on the
Saturday evening, where thcy remained till Mouday morning catching bait, and
cleansing the fishh taken on the Saturday, I deemed it prudent “to proceed to Lock’s
Marbour on the morning of Sunday the 25th instant, where, as I expeeted, I found
nine schooner-rigeed \ccsels, all with fish in but onc. The crews of these vessels,
which were composcd of from eigh‘t to five men each, were all on shore but one ship-
kecper in each craft. Among them was onc vessel, the ¢ Lucy,” which T had previously
warned off from the coast, and had offered water to if she had riceded any.

I have the honour to inclose a list of the vessels I have detained, and another of
those I have warned off, and close my Report with stating that several English fisher-
men made it known to me that the mischicf done to them by these American vessels
was incalculable ; that they not only suffered from their being outnumbered by them,
but that their fishing in shore was greatly injured by the food the Americans supplied
the fish with, in throwing overboard within their harbour all the entrails of the fish
caught by them at the close of the week. -One of the Americans informed me that a
Mr. LOC]\, of Lock’s Harbour, whom I understand to be an officer of the Customs, had
given them permission to fish for bait in the manner I have described.

I have, &ec.
(Signed) NAGLE LOCK.
No. 25.
M. Baker to Viscount. Castlereagh.—(Received September: 1 )
(No. 24) ,
My Lord, ‘Washington,July-19, 1815.

MR.“MONROE having'requested .an interview. with me at-the- D«,partment of
State, I’ accordmwly waited" upon‘lnm -at the time; appomted

He stated that-he-was.desirous of sPeamev to me upon one or two points; the first:
of which:telated to'thé establishment . Whlch the: Unifed States had . possessed before the
war.on ‘the Pacific Ocean at the mouth: of the Columbia.River,. but which.had been
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broken up by anaval force sent by the Drirish Government for that purpose. He
conceived that it fell within the meaning of the Ist Article of the Treaty of Ghent, and
ought to be restored, for otherwise it would have been particularly excepted in the
Treaty, as had becn the case with the Passamaquoddy Islands, and requested to know
whether I agreed in that opinion. .

I replied that I had not considered the subject which wWas unexpected by me; that
in fact I did not immediately call to mind what was the.result of the expedition to
which he alluded, and was not aware that any persons whatsocver had been left upon
the spot who could elleet the restoration required should the case be thought to come
under the Treaty, but that T was ignorant of any transaction between the two Govern-
ments which recognized the claim of the United States to any part of the Coast of the
Pacitic Occan. _

iie did not state the foundation on which the claim to this territory rested, insisted
merely upon the fact of its having been eaptured from the United States during the
war which brought it within the Treaty. IIe then procecded to observe that he had a
complaint to make respeeting the interruption which had been given to several
American vessels fishing oft the coast of the British North American Provinees, which
had been ordered away by one of Llis Majesty’s ships of war, and warned by a notice
endorsed on their papers not to return.  Uhis he said was a violation of a clear right
which the United States possessed under the Treaty of 1783, and which the American
Government conceived to be still iu force, owing to the peculiar character of that
‘Treaty. )

[n my answer T reminded him of the firm and decided language which had been
held by Great Britain thronghont the negotiatious at Ghient with respect to the supposed
continuance of the right of the United States to catch and dry fish within Mis Majesty’s
jurisdiction in North America; that this privilege had been distinetly and repeatedly
stated to the Ameriean Commissioners to have been purely of a conventional nature,
to have thevefore ceased on the war ; and that as it had not been renewed by the late
"Treaty of Peace, it could not be considered at present in existence. I remarked that
the doctrine which liad been advanced Ly the American Commissioners was judged
equally novel and extraordinary, and that no satisfactory reason had ever been adduced
in support of it.

Mr. Monrec did not press the subjeet further, and led me to expect that he would
make a written communication respecting it,; and likewise relative to the restoration of
the scttlement on the Columbia River. In some conversation which afterwards ensued
he complained of the want of reciprocity which existed in the commercial intercourse
hetween the United States and the British Colonies, and thought that the former would.
be justified in placing the same restrictions upon the navigation and trade with the
Colonics which were enforced against the United States.  Although these remarks were
mercly thrown out in the course of conversation, with no apparent view to any result,
I have thought it right to mention them, as tending to show the present tone of this
Government. '

1 reccived this morning the note rvespecting the interruption to the fishery, a copy
of which is inclosed. It does not, it will be perccived embrace the wide subject of the
alleged right, as I had rcason to helieve would have been the case from what had
pussed, but is coufined to much narrower ground. It states the instance of one vessel
fishing in longitude 65° 20', latitude 42° 41," and said to have been distant about. 45
miles from Cape Sable, which was ordered away by His Majesty’s brig  Jaseur,” as
well as the other American vessels in sight, and warned by an endorsement on her
papers not to come within 60 miles of the coast. Mr. Monroe states this measure to
he altogether incompatible with the rights of the United States, and therefore presumed’
it has not been authorized by His Majesty’s Government. Both the distances mentioned,
it will be observed, are without His Majesty’s maritine jurisdiction. - I have sent copies
of the note and inclosure to Rear-Admiral Griffitbs, the Naval: Commander-in-chief at
Halifax, requesting information as to the facts alleged, as likewise an' explanation
respecting the grounds on which he had fixed upon the precise distance of 60 miles
should the statement on this point be correct. - } S o

T had received a letter: from ‘the-Rear-Admiral by the last mail acquainting me'
with the measures which he. had: adoptéd . for preventing. the citizens of- the United
States. {rom taking and drying fish, within -His Majesty’s:jurisdiction, and expressing a
desire that I would communicate to lim7any information: which I ‘could furnish:
relative. to the sentiments of His Majesty’s”Government-on’ this'head: I-have the
honour to inclose a copy of this letter and of the answer-which I have;returned, in-which
I have been careful strictly to conform to the.language of .the instructions.given’to
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the Commissioners at Ghent, which I have taken for the guidance of my conduct on
this subject.
I have, &e.
(Signed) ANTIHONY ST. JNO. BAKLR.

P.S.—Since. writing' the above I have reccived Mr. Monroc's letter relative to the
restoration of the settlement on Columbia River, a copy of which I beg leave to inclose.
It is my intention, in my reply, to refer him to Rear-Admiral Dixon, who commands in
those seas.

A. ST. J. B.
Inclosure 1 in No. 25.
Mr. Monroe to Mr. Baker.
Sir, Departent of State, July 18, 1815.

I HAVE the honour to communicate to you a copy of a letter from the Collector
of the Customs at Barnstable -to the Sccxct'u) of the Treasury, by which it appears
that an American vessel engaged in the cod fishery, in lonfvltudo G5° 20, latitude
42° 41’, was warned off by the Commander of the British sloop of war ¢ Ja%m',” and
ordered not to approach within GU miles of the coast, with whiclt order the master of
the American vessel immediately complicid. It appears also that a similar warning had
been given by the Commander of the « Jascur” to all the other American vesscls which
were then in sight.

This extraordinary measure has excited no small degree of surprisc.  Being
altogether incompatible with the rights of the United States, it is preswmed that it has
not been authorized by your Goverament. I invite your attention to it in the hope
that, as you have been charged by your Government with the exceution of the late
’lreaty of Peace, and are acqmuntul with its views on all questions connceted with it,
you will consider yourself authorized to interpose to prevent the progress of an evil
which will be so extensively and decply felt by the citizens of the United States.

I have, &e.
(Signed) JAMES MONROE.

Tuclosure 2 in No. 23.
Mr. Green to Mr. Dallus.

Sir, Collector’s Office, Barnstable, July 3, 1815.

I THIL\K it my duty to inform you that the captain of a vessel regularly
licensed for the cod fishery has just reported to his office that, on the 19th day of June
last, being .in longitude 65° 20" north, latitude 42° 41’, about 45 miles distant
hom Cape Sable, Be fell in with Her Britannic Majesty’s sloop of war “Jaseur,”

. Lock, Commander, who warned him off, and endorsed his enrolment and license
in the words followi ing :—

~ “Warned off the coast by His Majesty’s sloop “Jaseur,” not to come Wlthm
60 miles. .

. (Signed) ~ “N. Lock, Commander
“ June.19, 1815.” '

~In consequence of- which the fisherman. immediately left the fishing ground and:
returned home without completm" his fare.
The captam of the fisherman further states"that-all the fishing vessels then in sight,
were warned. off in ‘the same manner. by the said Captain:Lock.
T:am, &c.
(Slfrned) ISATAK L. GREEN, Collector.
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Inclosure 3 in No. 25.
Rear-Admiral Griffith to Mr. Baker.

Sir, Halifax, June 18, 1815.

L ITAYVE the honour to acknowledge the receipt of youn letter of the | instant
from Philadelphia informing me of the arrival of the Frenéh frigate « Hermione” at
New Yovk., Since which 1 have learnt that a second frigate of inferior force had
arrived af the same place from Lurope. I hold bere in momentary readiness for-sea
a suflicient foree to meet these ships, and whenever I hear of hostilities between Great
Britain and France haviug comamenced, this force will proceed off that port without
delay. ' : .
The subjects of the United States having already assumed to themselves the right
to fisit on the coasts of these provineces, and the Admiralty hot baving furnished me
with instructions how to act towards them, I should be obliged, if you happen to be
in possession of the sentiments and views of Iis Majesty’s Government, if you would
favour me with your opinion as to the most prudent line of ‘conduct which, under
existing eircuunstunecs, yvou conceive it would be advisable to pursue. In consequence
of information that a great number of American fishing vessels have lately passed the
Gut of Canso on their way to fish on the coast of Labrador, I have ordered 4 sloop of
war there to watch over their conduct, and to warn them off under pain of seizure and
confiscation, and, in ease of finding any of them in harbour, to send them here for
adjudication, wmless they should have pubt in in distress. Another sloop of war is
eruising on this coast under similar ovders.  The right to take and dry fish having been
virtually abrogated, as I conceive, by the war, and not renewed by the Treaty of Peace
can no lonzer he claimed by the subjeets of the Unifed States; thercfore, there can
arise no inconvenicnee, I should suppose, from a claim being laid in as early as possible
to the exclusive rights {o the fisherics on the coasts, and in the -waters "of these’
provinees. I have cautioned the captains against using violence - towards' any
American fishing vessels, except such as are found in our harbours, from -whence
by law all forcign vessels ave excluded. Excuse the haste with which this letter is
written; but my seeretary happeus to be out of the way, and I am allowed but a few
minutes to write it. ’

I bhave, &e.
(Signed) EDWD. GRIFFITH.

Inclosure 4 in No. 25.
Mr. Baker to Rear- Admiral Griffith.

Sir, ' Washinglon, July 19, 1815.

I HAVE had the honour to reccive your Excellency’s letter of the 18th ultimo.

Taving heard the report, which appears to have reached Halifax, of the arrival of
another Freneh frigate at New York, I'wrote to the agent at that place for information
on the subject, who'acquainted me, on the 17th ultimo, that there was:no other French
ship of war in that port than the *Hermione,” which was making active preparation,
for sea. She was still there by the last. accounts, and I have ‘no information of -her
having been joined by any other French ship of war since the date of:the ‘Agents
leiter. " )

1 have notreceived any communication fiom His Majesty’s Government,. in relation:
to the measures.to be adopted. for preventing the citizens of the United States'from
taking and drying fish within our jurisdiction, as practised béfore the war. The former
privilcge in this respect, being purely.of ‘a: conventional ‘nature, was unquestionably.
annulled by the war, and hasnot been renewed by the late Treaty. Thé-rigl;'t,;jl_lowvevér;
of the United States tuder the law of nations. to ‘fish on the -high seas without. our
maritime jurisdiction in. North America, cannot be disputed and has.been admitted by
Grest Britain. * The matitime jurisdiction, you-arezof:course:aware; exténds‘to all.gulfs;
bays, &e.; whicly are land-locked, and ‘the:shores 6f which belong forus; and likewise in
the aisenice’ of any paricilar stipilation “to the distaiicé of & Cannon-shot or thé
marine league from all parts of the coast., , .

Tt is'certainly in the highest degree advisable fhat:the.greaestmoderdtiorivand
forbearance, -consistent with the objeet in view, should. bespradtised towards the, Ameri-
‘can"vessels found fishing' within our . jurisdiction.
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I have this morning rcceived a representation from the American Government (a
copy of which and of its inclosure I have herewith the honour to tra nsmit) on the
subject of Iis Majesty’s brig J“ccm » having warned off an American vessel engaged
in the cod fishery in lonnltud(. 65° 20’, latitude 42° 41°, and stated to be distant about
45 miles from Cape Sablc,, and ordercd her and the other American fishing-vessels
in sicht not to approaeh within GO miles of the coast. I beg leave to request
vour ]]tcellency s carliesk: attention to these papers, and that vou would favour me, in
the event of such orders having been given to the ¢ Jascur,” with any information
which may have induced you to fix upon that precise distance from the coast, as I shall
not reply to the note of the American Secretary of State until I am in possession of
your Exccllency’s answer.

I have, &c.
(Signed) ANTHOXY ST. JNO. BAKER
No. 26.

Earl Bathurst to Mr. Balker.

Sir, Foreign Office, September 7, 1515,

YOUR scveral despatcehes to No. 25 inclusive have been reeeived and laid before
the Prince Regent.

The necessltv of immediately dispatching this messenger with my preeeding
numbers prevents my replying to the various topies which your more recent communi-
cations embrace. I shallthercfove confine myselt'1o conveying to you the sentiments of
His Majesty’s Government on thic one wqulunn the most” immediate explanation with
the Government of the United States, namely, the fisheries, premising the instructions
I have to give to you on the subject, with mimmm" you that the line which you bave
taken in the discussion on that point, as o\phmul in your No. 24, has met with the
approbation of His Majesty’s Government.

You will take an carly oppertunity of assweing Mr. Monroe that, as, on the one
hand, the British Government canmot ach. ow lulﬂ(, the right of the United States to
use the British territory for the purposc conucected with the fishery, and that their
fishing vessels will be excluded from the hays, harbours, rivers, erecks, and inlets of all
His "\Izgcstys possessions ; so, on the other hmd the British Government docs not
pretend to interfere with the fishery in which the subjccts of the United States may be
cngaged, cither on the Grand Bauk of Newfoundland, the Gulf of St. Lawrence, or
other places in the sea, without the jurisdiction of thc maritime league from the
coasts under the domiuion of Great Britain.

Upon thesc principles, therefore, the case against which the American Government
has remonstxated i’ well founded, was not authorized by His Majesty’s Governm. nt.

I am, &e.
(Signed) BATHURST.

No. 27.
Mr. Adams to Earl Bathurst.—(Received September 27.)

’\fIy Lmd : 25, Charles Strect, Westminster, September 25, 1815.

IN the conference with your Lordship with which I was honoured on the 1dth
instant, I represented to you, conformably to the instructions which I had rcceived
from the Government of the United Statcs, the proceedings of several British officers
in ‘Amierica; and. upon. the American coast, marked with characters incompatible, not
only with those amicable relations. which ‘it is*the earnest desire of the American
Government to~ restore aind to cultivate, but: even with the condition of peace, whlch '
Liad. been restored between the two countries by the Treaty. of Ghent.

It was with:the: hwhest satisfaction- that I understood your Lordship, in the' name
of-the ‘British Governmcnt ‘fo disavoiv the proceédings of: all those officers of which - it
had becn 1 ‘my duty. to comphm, and that T réceived from ‘Jou' the -assurance that orders
had long since been given ~for the" rcstora.tlon ‘of the . Port of Michillimakinac to the
United States’; that: mstructlons ‘had been given to promote by all suitable means’ the’
restoration’of peace ‘between the Indians and the United States; and pa.rtxcularly that:
Colonel Nicolls, ini -pretending, to-conclude' a Treaty Offensive and Defensive - with
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certain Indians belonging within the juvisdiction of the United qtates, had not only
acted without the authevity. bat mumml ihe disupprovation 'of His - Majesty’s
Govornment,

It was also highly satisfuctory to he wioemed that the conductof Captain Lock,
commauwder ef the ‘.31()()]) of-war © Jaseur,” i warrng Amercans fishing vessels not to
come withiil sixty miles of the coast of ltxs Majesty s possessions’ in “North America
wis mmuﬂlmw,ml. and that the instructions to the Bl]tl’«h nificers on that station, far
from warranting ruch a procedure, had divected them uob ever to imolest the American
fishing vessels which might be fownd pursning that oceupafion. during the present
vear

Tn oftori ing a just tribute of acknowledement to the fairmess and llberahty of thesc
instructions issued  from vour Lovdship’s office, thure ouly remained the regret
that the exceution had heeft so different from them in spivit, S0 opposite to them in
effeet.

The consegriences of the detention of the Port of .\{:dﬂ]]'makmac, of the unfmendly
and T waranted 1.11111»( ving of Colonel Nicolls and others to iustigaic Indian hostilities
against the United States, and of the forcible expnlsion of peaf:mble.Amcncan fisher-
men from the whele fisheries of the const, have been in an emincng degree injurious to
the Uuited States, and, having been in diveet eontravention o’ the 01ders of the British
Ciovernment, L cannot pm'nmL myself to entertain a doubt that their sense of justice |
will lead to « snitable animadversion upon the officers who have thus franscended their
instructions, and to an ample reparation of the wrong done in their:name, but so
dircetly contravy o their instructions.

But in disavowing the particular act of the officer who has plcsumcd to forbid
American fishing vesscls from approaching within 60 miles .of the American coast,
and in .l\mlmn me that it had been the intention of this. Government and the
instructions given by yvowr Lordship not even to-deprive the Amemca.n fishermen of.
any of their accustomed liberties duving the present year, your Lordship did “also
express it as the intention of the British Government to exclude the fishing vessels’ of
the United Sates hereafter from the hl)u:h of fishing within one marine league of
thie shores of all the British tewvitories in North Aﬂl(‘l‘](.'l and from that of d.rymg and
curing their {ish on the unsettled par ts of those tCU‘ltOl‘lC%, and with fhe consent of the
inhabitants on these pmh which have become settled since the Peaca of 1788, -

I then expressed to your Lordship my carnest hope that this d'étermmatlon Jhad
not been rrevocably taken, and stated the instructions I had receivéd €6 present to the
consideration of s Majesty’s Government the grounds upon which Fre United States
conceive those liberties to stand, and upon wh ich they deem that such exclusion cannot
bLie effeeted without an infraction of the rights of the ‘American people‘

In adverting to the origin of these li ])(‘1't1L‘S it will be admitted, I presume without
question, that from the time of the settloments in 2 North Amcriea, which now constitute
the United States, until their separation [rom Great Britain, and their establishment, as
distinet sovercignties, these liberties of fishing and of drying and curing fish had been
enjoyed by them fn common with the other subjecets of the British’ empne.. In point
of princi pl they were pre-cminently entitled to the enjoyment, and, in: point-of fact,
they had (‘11]0\"‘(1 more of them than any other portion of the melre their settlement
of the neighbouring country having naturally led to the discovery and improvement of
these ﬁehcrws, and_ their pro*tumty to the places where they are' prosecuted, and -the
neccssitics of their condition having led them to the discovery of the most advantageous
fishing grounds, and given them facilitios in- the pursuit of their occupatlon in those
regions Which the remoter parts of the Empire could not possess. : It might't be added
tlnt they had contributed their full share, and more. than their share, in securmg ‘the
conquest from France of .the provmccs on the coasts of ‘which these fisheries were
situated.

It was doubtless upon conmder‘ttmns such ‘as these that, in ;the Treaty of Peace
betwecen Ilis Majesty and the United States of 1783,an; express stlpulatlon was ingerted
recognizing the rights and liberties which. had always been'. enjoyed,; by ‘the: people ‘of
tho United States in these fisheries; and declaring’ that *\they should ‘continue o en;;oy
the right of fishing-on the Grand Bank and: other places of'ﬂcommon gunsdmtmn;«and
bave, the liberty. of fishing, and diying; and - curing théirifish w1thm the exclusive
British ]uus"hctmn ot the North American coasts,t¢ whick: they haid beenaceustomed
while themselves forming a part of the British nation: = /Thig stlpulatlon Was ia; pal:t “of
that Treaty' by which: Hxs Majesty acknowledged- e Tnited.States. as ﬁ'ee, Lsovereign
and independent: States, and. that he treated: with- thermias such,

It cannot be ‘necessarv ‘for.'me ‘to prove, my Lotd, thiat: that Treaty i§ dot ih its
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gmcral provxslons onc of those which, by the common uaderstanding and usage of
civilized nations; is or can he cousulclcd as annuiled by a subseguent war between the
same partics. To suppose that ii. is would imply the inconsistency and absurdity of a
sovereign and mdcpemlont state liable to fovieit its richt of sovercignty by the act of
excrcising it in a declaration of war. Bndi the very wonds of the Tl‘&lt} attest that the
soverewnty and independence of the United States were not considered or understood
as grants from Mis Majesty ; they were tnken and expressed as existing before the
Trcaty was made, and as then only first formally recognized and ‘u.l\no“l(,drred by
Great Britain.

Precisely of the same nature were the rights and liberties in the fisherics to which
T now refer. They.were i uo respect frx'mts from the King of Great Britain to the
United States, but the ackuowledament, of them as rights and libertics enjoyed before
the separation of the twe counirics, and which it was mutu..llv agveed should continue
to be enjoyed under tig new relations which were to subsist between them, constituted
the essence of :the Article coucerning the lisheries.  The very pecalinrity of the stipu-
lation is an evidence thui it was not on cither side anderstoml or intended as a grant
from one sovercign .State o another. Had if been so understood, neither could the
United States ha\c cJaimed nor would Great Britain have gu mted gratuitously any
such concession. .There was nothing either in the state of t'-m'rs or in the (l:~po~xtlon
of the parties'which could have led to snch a stipulation as on the ground of a grant
without an equivalent by Great Britain.

Yet such is the ground upon which it appears to have been contemplated as
resting by the British Government when theiv 1’1(‘mpolonl|ums at Ghent conununi-
cated to those of the United States their “intentions as to the North American
fisheries,” viz. :—

“That the British Government did net intend to grant to the United States
gratuitously the privileges formerly granted by Treaty to them of fishing within the
Iimits of the British' sovercignty, ‘and of using the shores of the British territories
for purposes connected with the fisherics.”

These are thewords in which the notice giv en by them is recorded in the Protocol
of Conference of the Sth of August, of 1814.  To this notice the American Plenipoten-
tiarics first answered on the uth of August, that they bad no instructions from their
Government to negotiate upon the sub]cct o{' the fisherics, and afterwards in their note
of 10th N ovember, 1814, they expressed themselves in the fullowing terms :—

“ In answer to the declaration made by the British l’lempoteutnucs respecting
the fisheries, the Uadersigned, referring to what passed in the Conference of the
9th August, can .only statc that they are not authorized to bring into discussion any of
the rm'hts or liberties which the United States have heretofore enjoyed in relation
thereto. From tlieir nature, and from the peculiar character of the Treaty of 1783, by
which they were recognized, no further stipulation has been decmed necessary by the
Government of the United States to entitle them to the full enjoyment of all of
them.” =

If the stlpulatlon of the Treaty of 1783 was one of the conditions by which His
Majesty acknowledged the sovereignty and independence of the United States—if it
was the mere recovmtxon of rights and libertics previously existing and enjoyed—it
was neither a puvﬂeﬂe "mtmtOusly granted, nor liable to be forfeited by the mere
existence of a suhsequent war. If it was not forfeited by the war, neither could it be
impaired by the declaration of Great Britain that she did not mean to renew the grant.
‘Where there had been no gratuitous concession, there could be none to renew. The
rights and liberties of the United States could not be cancelled by the declaration of
Great Britain's intentions : ‘nothing could abrouate tnem but the renunclatlon of them
by the-United States themselves. .- _

- 'Among the "Articles of that same Tre'ltv of 1783 there is one stlpulatmo that the
subjects and citizens of ‘both nations shall .enjoy for ever the right of navigating the
River Mississippi. from its “source -to-the  ocean. - And. althouo'h ‘at ‘the.- penod of
the negotiations of Ghent, Great-Britain possessed no territory upon-that river, yet the
Bmtlsh Plempotentla.rles, in theu' first: note, consxdered Great.Britain’ as still entitled to
claim the free navigation: of it without: offering: for it any: eqmvalent _And ‘afferwards,
when offering a. bounda.ry liné ‘which. would: have: abandcned:every. pretensmn even. to
any- future _possession ‘on-that river, they:still:claimed-not onlyits.free navigation, but
a'right'of ‘access to:it from the Bntlsh Dominions-in ‘North ‘America, through the. terri.:
tories of-the United States:. :The ‘American: Plempotentlames, to foreclose'the danger
of .any subsequent mlsunderstandmg and  discussion'. -upon - either: of ‘these pomts,
propcl)s5%d ]an “Article: recoomzmg anew. the.liberties ‘on: both “sides.’” In; dechmng to

5
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aceept i, the British Plenipotentiaries proposed an Article cngaging to negotiate in
future for the renewal of both for equivalents to be mutually umhted "This was
refusad by the American Plenipotentiaries, on the avowed principle Tthat its acceptance
would imply the admnission on the part of the United States that their liberties in the
flisheries, recognized by the 'I'reaty of 1783, had been annulled, which they declared
themselves in 1o mamier authorized to conecde,

Let it be supposed, my Lowd, that the notice given by the British Plenipotentiaries
in relation to the fisheries had been in reference to another Articlé of the same Treaty :
thai Great Britain had deciaved she did not intend to gvant again gratuitously the
erant in a former Treaty of Peace, acknowledging the United Statcs as frec, sovereign,
and independent States; or that she did not intend to grant gratuitously the snme
boundary line which she had granted in the foriner llc.‘lt\’ of - P aee, is it not obvious
that the answer would have been that the United States needpd no new acknowledg-
ment of theie independenee nor any new grant of a boundary line ? that if their inde-
pendence was to be torfetied, or their bowndar v line curtailed, ift could only be by their
own acts of renunciation or of cossion, and not by the declaratidn of the intentions of
another Government.  Aud if this reasoning be just, with reeard to the other Articles
of the Treaty ol 1753, upon what plinciplc can Great Britain scleet one Article, or a
part of one Article, and say, this particular stipulation is liable to forfeiture by war, or
by the declaration of her \nll while she admits the rest of the Treaty to be pemmnent
and irrevocable>  In the negotintion of Ghent, Great Britain did propose several
variations of the houndary linc; but she never intimated that she considered the line
of the Treaty of 1783 as forfeited hy the war, or that its variation could be effected by
the mere declaration of her intentions.  She perfectly understood that no alteration of
that line could be cffected hut hy the express assent of the United States; and when
she finally determined to abide ln the same line, neither the British nor the American
l’lcmpotcntnuc» conceived {hat ¢ 'm_\ new confivmation of it was nceessary. The Treaty
of Ghent, in every one of its essentinl Articles, refers to that of 1763 as being still in
full force. 'The object of all its Axticles relative to thie boundary is to aseertain with
more precision, and to carry into cffect the provisions of that prior compact. The
Treaty of 1783 is by a tacit understanding between the partics, and without any
positive stipulation, constantly referred to, as the fundamental law of the relations
Letween the two nations. Upon what ground, then, can Great Britain assume that one
particular stipulation in that Treaty is no lon"m binding upon her ?

Upon this foundation, my Lord, the Government of the United States consider .
the people thereof as fully entitled of right to all the libertics in the North American
fisheries which have always belonged to them, which in the Treaty of 1783 were by
Great Britain recoguized as belonwmn‘ to them, and which they have never by any act
of theirs consented to renounce.  With these views, should Great Britain ultimately
determine to deprive them of the enjoyment of these liberties by force, it is not for me
to say whether, or for what length of time they would submit to the bereavement of
that which they would still hold to be their unquestionable right. It is my duty to
hope that such measures will not be deemed necessary to be resorted to on the part of
Great Britain ; and to state that, if they should, they cannot impair the right of the
people of the United States to the liberties in qucstion, so long as no formal and express
assent of theirs shall manifest their acquicscence in the privations.

In the interview with which your Lordship reccntly favoured me, I suggested
several other considerations with the hope of convincing your Lordship. That, inde-
pendent of the question of rigorous right, it would conduce to the substantial interests
of Greut Britain herself, as w ell as to the observance of those principles of benevolence
and humanity which it is the highest glory of a great and powerful nation to respect,
to leave to the American fishermen the partxclpfxtlon of those benefits which the bounty
of nature has thus spread before them ; which are so necessary to their comfort and
subsistence; which they have consta.ntly enjoyed hitherto; and which, far from
operating as an injury to Great Britain, had the ultimate result of pouring into her lap
a great portion of the profits of their hardy and laborious industry. That. these fisheries
aﬁmded the means of subsistence to a numerous class of people in-the- United States
whose habits of life had been fashioned;to'ng other occupation, and whose fortunes had
allotted them no other possession. - That  to: .another, 'and “perhaps .equally, numerous
class of our citizens, they afforded the means of rémittance and; payment for the'pro~
ductions of British industry and ingenuity - imported: from ithe’ manufactures of this
United Kingdom. That; by the common and Yreceived: usages a.mong ‘civilized nations
fishermen w ere among* those classes of human’ soclety whose occupa.tlons, ‘Contributing
to the genéral’ benefit and welfare of the- species,‘were' ‘eutitled £6.a more than: ordmary
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share of protection.  That it was usual to spare and exempt them cven from the most
exaggerated conflicts of national hostility. That this nation had for ages permitted the
fishermen of another -country to frequent and fish upon the coasts of this island without
interrupting them even in times of' ordinary war. 'That the resort of American fisher-
men to the barren, uninhabited, and, for the great part, uninhabitable, rocks on the
coasts of Nova Scotia, the Gulf of St. Lawrenee, and Labrador, to use them ocea-
sionally for the only purposes of utility of which they are susceptible, if it must in its
nature, subject British fishermen on the same coasts to the partial inconveuience of a
fair competition, yet produces in its result advantages to other British interests equally
entitled to the regard and fostering care of their Sovercign. By attributing to motives
derived from such sources as thesc the recoguition of these libertics by His Majesty’s
Government in the Treaty of 1783, it would be traced to an origin certainly more
conformable to the facty and surely more honourable to Great Britain, than by
ascribing it to the imprgvident grant of an unrequited privilege, ov to a concession
extorted from the humilisting compliance of nccessity. In repeating with carnestness
all these suggestions, it is with the hope that from some or all of them His Majesty’s
Government will conclude the justice and expedicney of leaving the North American
fisheries in the state in which they have heretofore constantly existed, and the fishermen
of the United States unmolested in the enjoyment of their liberties.

I pray, &e.
(Signed) JOIIN QUINCY ADAMS,
No. 28,
Mpr. Baker to Viscount Castlereagh.—(Receiced Oclober 27.)
(No. 33.)
My Lord, Philadelphia, September 13, 1815.

I HAVE the honour to transmit inclosed, for yowr Lordship’s information, copies
of a letter and its inclosures, which I received on the 30th ultimo firom Rear-Admiral
Griffith, in reply to the letter which I had written to him (a copy of which was
forwarded in my despatch No. 24) relative to the orders which he had given not to
suffer the American fishing-vessels to approach within 60 miles of the coast of Nova
Scotia, and likewise of the letter which I addressed to the American Secretary of State,
in answer to his note of July 19, inclosed in the despatch above mentioned complaining
of this measure, as incompatible with the rights, and injurious to the interests, of the
United States.

Your Lordship will perceive that, in my reply on this subject, I have simply
informed Mr. Monroe that these orders were, as he presumed, unauthorized by His
Majesty’s Government, and that steps had been taken by the proper authorities to
prevent the recurrence of any similar interruption to the American vessels engaged in
fishing on the high seas. '

I beg leave also to inclose a copy of a letter from Mr. Monroe, dated on the 17th
ultino, In answer to my note of July 31, respecting the seduction of British soldiers on
the frontier of New Brunswick.

No reply has yet been returned to my note of the 3rd ultimo, relative to the offer.
of a pecuniary compensation to the widows and families of the sufferers in consequence
of the unfortunate occurrence at Dartmoor Prison, but I have received a communication
from the Acting Chief Clerk at the Department of State informing me that my letter
had been forwarded to Mr. Monroe, and that an answer might be for some time
gelayed, owing to his absence at the Sulphur Springs in Virginia for the benefit of his

ealth. '
-+ 1T have, &e,
(Signed) ANTHONY S8T. JNO. BAKER.

Inclosure 1in No. 28,
Rear-Admiral Griffith to' Mr.' Baker.

Sir B ' o Halifax, August 10, 1815,
[ HAVE the honour to acknowledge the receipt of ‘your letters of the 19th and
20tk ultimo, with their inclosures.
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T am ¢lad to have had it in my power to forward the mail for England without
delay by 1is Mujesty’s schooner ¢ Vesta,” which arvived here on the 8rd instant with
despatehes from the Lords Comumissioners of the Admiralty. ,

In reply to your letter of the 19th wltimo, respecting the © Jascur’s  orders, and
requesting to be favoured with any information which may bave induced me to fix
apon twenty leagues as the precise distance from the coast within which American
vessels were to be prohibited from fishing, I have the bonour to inform you that, on
hearing from difftrent quarfers that the consts of the province were swarming with
American vessels, and that these vessels, by taking fish at a certain distance from the
shore, and throwing their olfal overboaed, thereby attracting the fish from inshore,
where our fishermen usually fish, into deep water, were iujuring the vital interests of
of Ilis Majesty's subjeets eoncerned in the Northh Ameriean fisheries, I did conceive it
to be my daty, although unfurnished with any instruetions on the subject for my
enidance, Lo inferfere, as far as mnight be necessary, for the protection of those people’s -
interests, and, in consequence, ordered two sloops of war to sea, one to the Gulf of
St. Lawrence, the other (the ¢ Jaseur ™) to eruize on this coast for the protection of
its fisheries, and to prevent, by all peaceable means, any forcign vessels from fishing
within twenty leagues from the land, or from drying fish on shore. My reason for
fixing on twenty leagues as the distance within which they were to be prohibited from
fishing was the persuasion that to scenre to the people of this province the full benefit
of the const fisheries, it was ahsolutely neecessary to exclude foreigners from taking
fish within that distance. T was also induced to fix on this distance as I found in
the Treaty of 1783 with the United States that twenty leagues from the shores of
that country was the line by which their right to the islands on that coast was
adjusted.

By the XTIth Article of the Treaty of Utrecht, France cedes to Great Britain
Nova Scotia with all its ancient houndavies, and agrees that al’ Freneh subjects shall
therealter be excluded from all kinds of fisbing in the seas, bays, and on the coasts
of Nova Scotia; towards the cast within thivty leagues, heginning from the island com-
monly called Suble inclusive, and then stretehing along towards the south-west, The
Vth Article of the Treaty of Paris in 1763 gave to T'rance aright of fishing within
fiftcen leagues of the coast of Cape Breton, but expressly left the risht of fishing on the
coast of Nova Scotin to remain on the footing of former Treaties. The Vth Axrticle
of the Treaty of Versailles in 1783 leaves the right of French fisheries on the Nova
Scotian coast, as regulated by thie Lreaty of Utrecht.

Independent of these, I considered that the Government of the United States
derived by the Treaty of 1783 the only right which they could have to participate in
the DBritish fisheries, even on the banks of Newfoundland, which, extending to fifty
leagues from the land, must be considered on the high scas, and deeming this privilege
just as much of a conventional naturc as any other ceded to the inhabitants of the
United States by that T'reaty, I considered the whole as virtually abrogated by the war
and thought we could not too carly evince a determination to maintain the rights and
immunitics of the inkabitants of this province to the cxclusion of an encroaching
people, who had by violence, outrage, and chicanery, so scandalously abused the privi-
leges conceded to them by the aforesaid Treaty.

"Lhe “Lspoir ” has returned from the Gulf of St. Lawrence, having warned off only
one vessel, which she found at anchor in one cf the harbours, I have at present no
cruizers employed in this service.

Ilaving reccived from Sir Richard Keats a copy of the instructions under which
his cruizers are acting, I transmit it herewith. My future conduct will, of course, be
coverned by them. I also transmit you a Report which I have received from
Mr. Lockwoord, master of a sloop employed under my orders in surveying the coasts of
this provinee. This, with Captain Locke’s Report, which accompanied my letter of
July 1, will satisfy you of the necessity of checking without delay the enroaching spirit
of this people.

I have, &e.
(Signed) EDWARD GRIFFITH.
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Inclosure 2 in No. 28.

General Memorandum.

« Salisbury,” at St. John’s, July 24, 1815.

ARTICLE 5 of General Instructions for the Newfoundland Station is cancelled,
and the following Article™is substituted in its place, viz :—

And whereas no foreign ships or vessels whatever have any right to fish at or about
Newfoundland, the islands adjacent, ov coast of Labrador, within the British jurisdic-
tion, you are to take especial care to prevent the same, and if you shall find any foreign
ships fishing at or about Newfoundland, the islands and coast as aforesaid, you are to
oblige them to desist and to depart from off the coast.

As the Treaty of Pcace lately concluded with the United States contains no pro-
vision with respect to the fisheries which the subjects of the United States enjoyed
under the ITIrd Article of the Peace of 1783, hut as that Article contains two distinet
stipulations, the one recognizing the right which the United States had to take fish
upon the high scas, and the other granting to the United States the privilege of fishing
within the British jurisdiction, and of using under certain conditions the shores and
territory of His Majesty for purposcs connccted with the fishery, the former being
considered permanent, cannot be altered or affected by any change of the relative
situation of the two countries. And you will therefore carefully abstain from any
interference with the fishery in which the subjects of the United States may be found
engaged, either on the Grand Bank of Newfoundland, the Gulf of St. Lawrence, or
other places in the sca. But the other being a privilege purcly conventional, derived
from the Treaty of 1783, became abrogated on the declaration of war by the United
States, with the then cxisting Treaties. And the United States forfeited with respect
to the fisheries those privileges which are purely conventional, and as they have not
been renewed by any stipulation in the present Trcaty, the subjects of the United States
can have no pretence to any right to fish within the British jurisdiction, or to use the
British territory for purposes connceted with the fisherics. And you will consider it
your duty (except under the circumstances hereafter mentioned) to prevent them from
using the British territory for purposes connected with the fishery, and will exclude
their fishing-vessels from the bays, harbours, crecks, and inlets of all Her Majesty’s
possessions.

In case, however, it shall appear that the fisherraen of the United States, through
ignorance of the circwmstances which affect this question, should this season have
commenced a fishery similar t6 that carried on by them previous to the late war, and
should have occupied the British harbours, and formed estahlishments_on the British
territory which could not be suddenly abandoned without cousiderable loss, or inat -
other vessels in ignorance of thesc circumstances should arrive from Amwerica this

season, His Royal Hizhness the Prince Regent being willing to give every indulgence

to the citizens of the United States which is compatible with His Majiesty’s rizuts, vou
are therefore directed to abstain from molesting such fishermen or impeding the
progress of their fishery during the present year, unless they should, by attempts to
carry on a contraband trade, render themselves unworthy of protection or indulgence.
You will, however, not fail to communicate to them the tenor of the instruections you
have received, and the view which IIis Majesty’s Government take of the question of
the fishery ; and, above all, you will be careful to explain to them that they are not in
any future season to expect a continuance of the same indulgence. ’
- You will, on your return at the close of the season, report to me the names of the
vessels and their masters to whom you may have made this communication. S
Article 13.—The latter part of this Article to be omitted, commencing with the
words “ Warning them, &c.” - ' '

To the respective Captains dnd_ Commanders of
His Majesty’s Ships under my command.

Inclosure 3 in No. 28.
Myr. Lockwood to -Rear-Admiral Griffith.

, ' “ Examiner,” Halifax, August 15,1815,

I HAVE the honour to.acquaint-you that Mr. Hains, Deputy Collector at Briars
Island. represented to me that, in carrying into execution the instructions.which:he
[665] M

Sir
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had veceived relative to American fishermen, he was not only insulted by them, but bis
life endangered by a threat of throwing him overhoard.

Mr. Sargent, of Barrington, a Member of the House of Assembly, and a magis-
frate of the Provinee, informed me of an American fisherman attempting to board a
small coaster belonging to the place. and was prevented from doing so by the master
pretending to call for the passengers helow. .

The fishermen along the Western Coust complain of having been driven from the
outer banks by the Americans.

These ciremmustances indueed me to make an example of one of the many
bhoarded by Ilis Majesty's sloop wnder my command by a few days’ detention at
Shelburne.

1 have, &e.
(Signed) J. LOCKWQOD.

Tnelosure -k in No. 28,
Mr. Baker to Mr. Mouroe.

Sir, Philadelphin, August 31, 1815.

I TAVTE the hionour to acknowledze the reecipt of your letter of the 1Sth ultimo,
tocether with its inclosures, relating to the warning off’ to the distanee of G0 miles
from the coast ol Nova Scotia of some Amecrican lishing-vessels by His Majesty's brig
 Jascur.”

‘This measure was, as you have justly presumed in your note, totally unauthorized
by Lis Majesty’s Government, and 1 Lave the satistaction to acquaint you that orders
have been given by the naval Communders-in-chief on the MHalifax and Newfoundland
stations, which will effectually prevent the recwrvence ol any similar interruption to
the vessels belonging to the United States engaged in fishing on the high scas.

I have, &e.
(Signed) ANTIIONY ST. JNO. BAKER.

Inclosure 5 in No. 28.
Mr. Monroe to Mr, Rulrer,

Sir, . .Department of State, August 17, 1815.

I HAVE had the honour to receive your lctter of the 8lst of July, stating that
the practice of descrtion from the British service had extended to New Brunswick, and
had heen promoted by some of the officers of the United States, of which you give an
cxample, which is illustrated by the papers communicated with your letter,

As the conduet ascribed to the Amecrican officer was unauthorized, and it is not
perccived that hie could have any motives of a personal naturc to offer the sum stated,
it is probable that the partics making the representation may have committed some
mistake. :

I shall, however, transmit your communication to the Sceretary of War, that he
may adopt the same measurc in regard to New Brunswick and the British service
generally that he has done with Canada. Orders will be given to prohibit a practice
inconsistent with the interest and policy of the United States, as it is dishonourable to
any officer who may cngage in it. Any violution of those orders will hereafter be
punished. The particular case stated in yowr communication will be inquired

into.
I have, &e.
(Signed) JAMES MONROE.

No. 29.
Earl Bathurst to Mr. Adams. .
Foreign Office, October 30,1815.

THE Undersigned has the honowr of receiving the letter of the Minister of
the United States dated the 25th ultimo, containing the grounds upon which the'
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United States conceive themselves at the present time entitled to prosceute their
fisherics within the limits of British sovercignty, and to usc British territories for
purposcs conneeted with the fisheries.

A pretension of this kind was certainly intimated on a former occasion, but in a
manner so obscure that 1Iis Majesty’s Government was not enabled even to conjecture
the grounds upon whichtit could be supported.

His Majesty’s Government have not failed to give to thie arguments contained in
the letter of the 25th ultimo, a candid and deliberate consideration, and although they
are compelled to resist the elaim of the United States when thus brousht forward as a
question of right, they feel every disposition to afford to the citizens of those States all
the liberties and privileges connected with the fisheries whieh can cousist with the just
rights and interests of Great Britain and secure 1ler Majesty’s subjeets from those
undue molestations in their fishery which they have formerly experienced from citizens
of the United States.

The Minister of the United States appears Ly hisletter to be well aware that Great
Britain has always considered the liberty formerly epjoyed by the United States, of
fishing within British limits and using British territory, as derived from the
11Ird Article of the Treaty of 1783, and (rom that alone, and that the claim of an
independent State to occupy and use at its diseretion any portion of the territory of
another, without compensation or corresponding indulgence, cannot rest on any other
foundation than conventional stipulation. 1t is unuecessary toinguire into the motives
which might originally bave influenced Great Britain in coneeding such libertics to the
United States, or whether other Articles of the ‘T'reaty whercin these liberties are
specificd did or did not in fact afford an equivalent for them, beecause all the stipula-
tions profess to be founded on reciprocal advantages and mutual couvenience. If the
United States derived {rom that Treaty privileges, from which other independent
nations not admitted by Treaty were excluded, the duration of the privileges must
depend on the duration of the instrument by which they were granted, and if the war
abrogated the T'reaty it determined the privileges.

It has been urged indeed on the part of the United States that the Treaty of 1783
was of a pceuliar character, and that beeause it contained a rccognition of American
indcpendence it could not be abrogated by a subscquent war between the Parties. To
a position of this novel nature Great Dritain cannot accede.  She kuows of no exception
to the rule that all Treaties are put an end to by a subscquent war between the same
parties. She cannot therefore consent to give to her diplomatic relations with one
State a differeut degree of permananey from that, on which her connection with all other
States depeuds.  Nor can she consider any onc State at liberty to assign to a Treaty,
made with ber, such a peculiarity of character, as shall make it as to duration an
exception to all other 'Treaties, in order to found on a peculiarity, thus assumed, an
irrevocable title to indulgencics, which have all the features of temporary concessions.

The Treaty of Ghent has lLeen brought forward by the Amecrican Minister as
supporting by its reference to the boundary line of the United States as fixed by the
"Treaty of 1783, the opinion that the Treaty of 1783 was not abrogated by the War.
The Undersigned however cannot observe in any onc of its Articles any express or
implicd reference to the Treaty of 1783 as still in force. It will not be denicd that the
main objeet of the Treaty of Ghent was the mutual restoration of all territory taken by
cither party from the other during the war. As a nccessary conscquence of such a
stipulation each party reverted to their boundarics as before the war without reference
to the title by which these possessions were acquired, or to the mode in which their
boundaries bad been previously fixed. In point of fact the United States had before
acquired possession of territorics asserted to depend on other titles than those which
Great Britain would confer. . 'The Treaty of Ghent indeed adverted, as a fact of posses-
sion, to certain boundaries of the United States which were specified in the Treaty of
1783, but surely it will not be.contended that therefore the Lreaty of 1783 was not
considered at an end.” | L .

It is justly stated by the American Minister that the United States did not need a
new grant of the boundary line. .The war did not arisc out of a contested boundary,
and Great Britain therefore by the actof treatirig with the,United States récognized that
nation’in ats former dimensions' excepting so far as-the’jus; belli. had’ interfered with
them; and it was the object of ‘the ‘Treaty of .Ghent:to cedé.such rights. toterritory as
the jus belli had conferred. - '

~Still less does the free navigation of the Mississippi as:‘demanded by the British
negotiators at Ghent'in.any manner express.or imply:the non-abrogation ‘of-the T'reaty
of 1783, by:the subsequent war. [t.was brought forward by'them .as.one of many
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advantages which they were desirous of sccuring to Great Britain, and if in the first
instance demanded without equivalent it left it open to the negotiators of the United
States to claim for their Government in the course of the conferences a corresponding
henefit.  'The Mnerican Minister will recollect that propositions of this nature were at
one ‘time nunder diseussion, and that they were only abandoned at the time that Great
Britain relinquished her demand to the navigation of the Mississippi. If then, the
demand on the part of Great Britain can he supposed to have given any weight to the
present argiment of the United States, the anandonment of that demand must have
cffectually vemoved it,

It is by no means unusual for Treatics coutaining reeognitions and acknowledg-
ments of title in the nature of perpetual obligation, to contain likewise grants of
privileges liable to revoeation.  ‘The 'Freafy of 1783 like many others contained
provisions of ditferent characters, some in their own natwre irrevocable and others
of a temporary nature. 11t be thenee inferved that beenuse some advantages specified
in that I'reaty would not be put an end to by the war therefore all the other advantages
were intended to be equally permanent, it must first he shown that the advantages
themselves are of the same, or at least of” a similar character, for the character of one
advantage recognized or coneeded by Treaty can have no connection with the character
of another though conceded by the same instrument, unless it arises out of a striet and
necessary  connection between  the advantages themselves.  But what necessary
conncetion can there be hetween a right to independence and a liberty to fish within
British jurisdiction or to use British territory 7  Liberties within British limits are as
capable of being exercised by o dependent as by an independent State, and cannot
therefore be the necessary consequence of independence. _

The independence ol a State is that which cannot be correctly said to be granted
by a 'Ireaty, but to be acknowledged by one.  In the Treaty of 1783 the independence
of" the United States was certainly acknowledged, but it had been before acknowledged,
not merely by the consent to make the Treaty, but by the previous consent to cnter
into the Provisional Articles exceuted in November 1782, The independence might
have been acknowledged without cither the Treaty or the Provisional Articles, but by
whatever mode acknowledged, the acknowledgment is in its own nature irrevocable.
A power of revoking, or even of modifying it, would be destructive of the thing itself,
and therefore all such power is neccssarily renounced when the acknowledgment is
made. The war could not put an end to it, for the reason justly assigned by the
American Minister, heciuse a nation eould not forfeit its sovercignty by the act of
excrcising it, and for the further reason, that Great Britain, when she declared war on
her part against the United States, gave them by that very act a new recognition of
their independence.

The nature of the liberty to fish within British limits, or to use British territory, is
essentially different from the right to independence in «ll that can reasonably be
supposed to regard its intended duration. The grant of this liberty has all the aspect
of a policy temporary and experimental, depending on the usc that might be made of
it, on the condition of the islands and places where it was to be exercised, and the
more general conveniences or inconveniences in a military, naval, or commercial point
of view, resulting from the access of an independent nation to such islands and
places. : -

When, therefore, Great Britain, admitting the independence of the United States,
denies their right to the liberties for which they now contend it is not that she selects
from the Trealy Auxticles or parts of Axticles, and says at her own;will, this stipulation
is Jiable to forfeiture by war, and that is irrevoeable.  But the prinkiple of her rcasoning
is that such distinctions arise out of the provisions themselves, and are founded on the
very nature of the grants. _

But the rights acknowledged by the Treaty of 1783 are not only distinguishable
from the libertics conceded by the same Treaty in the foundation upon which they
stand, but they are carefully distinguished in the Treaty of 1783 itself. )

The Undersigned begs to call the attention of the American Minister to the
wording of the Ist and IIlrd Articles, to which he has often referred for the foundation
of his arguments. Tn the Ist Article Great Britdin acknowledges an independence =
already expressly recognized by other Powers of. Etirdpe, and: by- herself” in ‘her consent -
to enter into provisional Articles of November, 1752.- TIn ‘the.IIIrd_Article*Great -
Britain acknowledyes the right of the United: Stafes to take fish on the ‘banks.of Neiv- - -
foundland and other places, from which Great Britain “hadido riglit: to exclude -an®
inlependent nation. But they are to have thie liberty to takeifish on the. coasts of ‘His. * ..
Majesty’s dominions in America, and liberty to cure and dry them in-certain unseftled>
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places within His Majesty’s tervitory. Il these liberties thus granted were to be as
perpetual and indefeasible as the rights previously recognized, it is diflicult to conceive
that the Plenipotentiaries of the United States would have admitted a variation of
language so adapted to produce a dillerent impression ; and, above all, that they should
have admitted so strange a restriction of a perpetual and indefeasible right as that
with which the Axticle concludes, which Icaves a right so practical and so heneficial as
this is admitted to be dependent on the will of British suljeets, in thcir character of
inhabitants, proprietors, or possessors of the soil to prohibit its exercise altogether.

1t is surcly obvious that the word right is thronghout the Treaty uscd as applicable
to what the United States were to enjoy in virtue of a recegnized independence, and
the word liberty to what they were to cenjoy as concessions strictly dependent on the
Treaty itself. .

The right of the United States has lbeen asserted upon other arguments which
appear to the Undersigned not altogether consistent with those that had heen previously
advanced. It has been agreed by the Minister of the United States that the Treaty of
1783 did not confer upon the United States the liberty of fishing within the British
jurisdiction, and of using British territory, but merely recognized a vight which they
previously bad, and it has been thence inferved, that the rccognition of this right
renders it as perpetual as that of their independence.

If the Treaty of 1783 did not confer the liberties in question the Undersizned
cannot understand why, in their support, the point should have been so mueh pressed
that the Treaty is in force notwithstanding the subseguent war.

If, as stated by the Amecrican Minister, the time of the settlement of North
America, was the origin of the liberties of the United States in respect of the fisheries,
and their independence, as recognized in 1783 was, as further avgued by him, the merc
recognition of rights and libertics previously cxisting (which must have been in virtue
of their independence) it would scem to follow that their independenee was recognized
from the time of the scttlement of North America, for no other period can be assigned.
The Undersigned is totally unable to collect when the American Minister considers the
independence of his country to have commenced, .yet this is a point of no small
importance if other rights arc to be répresented as coeval with it or dependent
on it,

As to the origin of these privileges in point of fact the Undersigned is ready to
admit that so long as the United States constituted a part of the dominions of His
Majesty, the inhabitants had the enjoyment of them, as they had of other political and
commercial advantages in common with IIis Majesty'’s subjects. But they had at the
same time in common with His Majesty’s other subjects, dutics to perform, and when
the United States by their separation from Great Britain became released from the
duties, they became excluded also from the advantages of British subjeets. They
cannot thereforc now claim, otherwise than by Treaty, thc cxercise of privileges
belonging to them as British subjeets, unless they arc prepared to admit, on the part of
Great Britain, the excrcise of the rights which she enjoyed previous to the separation.

If it be contended on the part of the United States that, in consequence of having
been once a part of the British dominions, they arc now entitled as of right to all the
privileges which they enjoyed as British subjects in addition to those which they have
as an independent people, the Undersigned cannot too strongly protest against such a
doctrine, and it must become doubly necessary for Great Britain to hesitate in con-
cceding the privileges which are now the subject of discussion, lest by such a concession
she should be supposed to countenance a principle not less novel than alarming.

But though Great Britain can never admit the claim of the United States to enjoy
these liberties with respect to the fisheries, as matter of right, she is by no means
insensible to some of those considerations with which the letter of the American
Minister concludes.  Although His Majesty’s Government cannot admit -that.the
claim of the American fishermen to fish within British jurisdiction, and to use the
British territory fur purposes connected with: their fishery, is analogous to the indul-
gence which has been granted to cnemy’s subjects engaged in fishing on the high seas
for the purpose of conveying fresh fish to market, yet they do feel that the enjoyment
of "the liberties” formerly ‘used: by. the "inhabitants of the United States may be very
‘conducive to'their national-and individual prospérity, though- they should be ‘placed
undér:some modifications, and this feeling operates most foreibly in favour of concession.
But Great Britain can only offer the concession in a way which shall effectually. protect
her own subjects from such obstructions to their lawful enterprises as they too frequently
experienced “immediately previous ‘to" the late war; which are. from" their very nature
chlc%lafe(ll ‘to produce collision and disunion between the two States.

565 N
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It was not of fair competition that 1Tis Iajesty’s Government had reason to
complain—hut of’ the pre-occupation of British harbours and erecks in North America
by the fishing vessels of the United States, and the forcible exclusion of British vessels
from places where the fishery might be most advantageously..¢ondueted. They bad
likewise reason to complain of the clandestine introduction of” prohibited goods into
the British Colonics hy American vessels ostensibly engaged in the fishing trade, to the
great injury of the British revenue.

The Undersigned has felt it incumbeni on him thus generally to notice these
obstruetions, in the hope that the attention of the Government of the United States will
be divected to the subject, and that they may be induced amieably and cordially to
co-operate with LLis Majesty’s Government indevising such regulations as shall prevent
the recurvence of similar inconveniences,

1iis Majesty’s Government are willing to enter into negotiations with the Govern-
ment of the United States for the maodificd wenewal ot the libertics in question, and
they doubt not that an arangement may be made satisfactory to hoth countrics, and
tending to coufirm the amity now so happily subsisting hetween them.

The Undersigned, &e. (Signed) BATHURST.

No. 30.
Mr. Adams to Viscount Castlereagh.—(Received January )

13, Craren Sireet, Junuary 22, 1816.

TOE Undersizned, Envoy Extraordinary and Minisier Plenipotentiavy from the

United States of Amerien, has received and communicated to the Government of the
United States the answer of Lord Bathurst to a letter which he had the honour of
addressing to his Lordship on the 25th of September last, representing the grounds upon
which the American Government consider thie people of the United States entitled to
all the rights and liberties in and conneeted with the fisherics on the coasts of North
America which had been enjoyed by them previously to the American Revolution,
and which, by the IIIrd Avticle of the Freaty of Peace of 1783, were recognised by
Great Britain as rights and libertics belonging to them.  The reply to Lord Bathurst’s
note has heen delayed by eivcumstanees which it is unnecessary to detail. It is for the
Government of the United States alone to decide upon the proposal of a negotiation
upon the subject. That they will at all times be ready to agrce upon arrangements
. which may obviate and prevent the vecurrence of those inconvenicences stated to have
resulted from the exercise by the people of the United States of these rights and
liherties is not to be doubted ; but as Lord Bathurst appears to have understood some
of the observations in the letter of the Undersigned as importing inferences not
intended Ly him, and as some of his Lordship’s remarks particularly require a reply, it
i]s presumed that, sibee Lord Castlereagl’s return, it will with propricty be addressed to
im.

It had been stated in the letter to Lord Bathurst that the Treaty of Peace of 1783,
between Great Britain and the United States, was of a peculiar nature, and bore in that
naturc a character of the permanency not subject, like many of ordinary contracts
between independent nations, to abrogation by a subscquent war between the same
partics. Ilis Lordship not only considers this as a position of a new nature to which
Great Brifain cannot aceede, but as claiming for the diplomatic relations of the United
States with her a different degree of permancney from that on which her connections
with all other States depends. e deunics the right of any one State to assign fo a
Treaty made with her such a peculiarity of chavacter as to make it in duration an
exception to all other Treaties, in order to found, on a peculiarity thus assumed, an -
irrevoeable title to all indulgences which he alleges bave all the featurcs of temporary
concessions; and he adds, in unqualified terms, that Great Britain knows of no -
exception to the rule that all T'reatics are put an end to by a subsequent war between
the same partics. : LTI L e M T

The Undersigned explicitly disavows any pretence:. of - claiming for the diplomatic:.
relations hetween the United States and Great Britainia ‘dégree'of permanéney different’ .
from: that of the same relations between cithér of thesparties and - all; otlicr. Powers. .
‘He disclaiins all pretence of assigning to any.:Treafy; betiween: the, "two nations-any .~
peculiarity not founded in the naturc of the'Ireaty;itsclf. > But, he subinits'it to’the’ "

-candour of His Majesty’s Government whether the .Tréaty of*1783"was..not from the
very nature of its*subjéct-matter and from the-relations “previously existing between:: "

G N e
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the parties to it peculiar? Whether it was a Treaty which could have been made
between Great Britain and any other nation? And it not, whether the whole scope
and objects of its stipulations were not expressly intended to constitute a new and-
permanent state of di’ll)lpmatic rclations between the two countries which would not.
and could not be annulled by the mere fact of a subsequent war between them ? And
he malkes this appeal with the more confidence beeause another pavt of Lord Bathurst’s
note admits thut Treaties often contain recognitions and acknowledgments in nature of
perpetual obligation, and beeause it implicitly admits that the whole Treaty of 1783 is

" of this character, with the exception of the Article concerning the navigation of the
Mississippi, and a small part of the Article concerning the fisheries.

"The position that Great Britain knows no exeeption to the rule that all Treaties
are put an end to by a subsequent war hetween the same parties, appears to the Under-
signcd not only novel, but unwarranted by any ol the veceived anthorities upon the laws
of nations, unsanctioned by the practice and usages of sovercign States, suited in its
tendency to multiply the incitements to war, and to weaken the ties of peace between
independent nations, and not casily reconciled with the admission that Treaties not
unusually contain, together with Articles of a temporary character liable to revocation,
recognitions and acknowledgments in nature of perpetual oblization.

A recognition or acknowledgment of title stipulated by Counvention is as much a
part of the Ireaty as any other Article; and if all Treatics ave abrogated hy war, the
recognitions and acknowledgments contajned in them must neeessarily be nudl and void
as much as any other part of' the Treaty.

If there be no exception to the rule that war puts an end to all Treaties hetween
the parties to it, what can be the purpose or meaning of those Articles which in almost
all T'reaties of Commerce are provided expressly for the contingency of war, and which
during the peace are without operation ?  On this point the Undersigned would refer
Lord Castlercagh to the Xth Axticle of the Treaty of 1794 between the United States
and Great Britain, where it is thus stipulated : ¢ Neither the debts due from individuals
of the one nation to the individuals of the“other, .nor shares nor moncys which they
may bave in the public funds, or in the public or private banks, shall ever in any event
of war or national differences be scquestered or confiscated.” If war puls an end to
all Treatics, what could the parties to this engagement intend by making it formally
an Article of the Treaty ? According to the principle laid down, excluding all exception,
by Lord Bathurst’s note, the moment a war broke out between the two countries this
stipulation becamc a dead letter, and either State might have sequestered or confiscated
those specified properties without any violation of compact between the nations.

The Undersigned belicves that there are many execptions to the rule by which the
Treaties between nations are mutually considered as terminated by the intervention of
a war. 'That these exceptions cxtend to all engagements contracted with the under-
standing that they are to operate equally in war and peace, or exclusively during war.
-To all engagements by which the parties superadd the sanction of a formal compact to
principles dictated by the eternal laws of morality and humanity, and finally to all
engagements which, according to the expression of Lord Bathurst’s note, are in the
nature of perpetual obligation. To the first and second of these classes may be referred
the Xth Article of the Treaty of 1794, and all Treatics or Articles of Treaties stipu- -
lating the abolition of the Slave Trade. The Treaty of Peace of 1783 belongs to the
third. : - L

The reasoning of Lord Bathurst’s note seems to confine this perpetuity of obligation
to recognitions and acknowledgments of title, and to consider its perpetual nature as
resulting from the subject-matter of the contract, and not from the engagement of the
contractor. 'While Great Britain leaves the United States unmolested in the enjoyment
of all the advantages, rights, and liberties stipulated in their behalf in the T'reaty of"
1783, it is immaterial to them.whether she founds her conduct upon the mere fact that =
the United States are in possession of such rights, or whether she is governed by
good faith and respect for her own engagements. - But if she contests any-one of them,
1t is to her engagements only that'the United States can appeal as the rule for settling
the ‘question of ‘right.. If this-appeal be rejected, it ceases to.be a discussion of right,
and this observatiof applies as' strongly to the recognition of independenceand .to the
boundary line in the Treaty of 1783 as to-the. fisheries. "It is truly observed by Lord
Bathurst that in ‘that Treaty the independence of the United ' States was not granted
but acknowledged. ~He -adds that it ‘mighthave been acknowledged without-any
Treaty, and that the' acknowledgment: in :whatever - mode ‘made. would - have: been
irrevocable. . "But the independence of -the United-States was precisely:the ‘question
upon:which:a previous war: between: them ‘and: Great - Britain had ‘béen-waged. :* Other



AR

nations might acknewledge their independence without a Treaty, bcc'Luse they had no
vight or ¢laim of vight o contest 3t hut this ﬂc]\uowledﬁmcnt to be hinding upon.
Great Fitain condd have Been made only by Treaty, becanso it included the dissolution
of our social compact bebween the partics, as well as the formation of another. Peace.

could exist hetwen the two nations only by the mutual pledge: of. ’f‘uth to the new social . -

velations established hetween thew, and hience it was that the stipulations of that Treaty
were in the nature of perpetual obligation, and not liable to .be forfeited by a subse--
quont war, or by any declaration of fhe will of cither party without the assent of the
other ~
Tn this view it cer{ainly was sapposed by the Undcrewncd that Gleat Britain
considered her obligation to hold and freat with the United States as a Soverei eign and.
Tadependent Power as devived only from the Treliminary Articles of 1782, as con--
verted into the Definitive Treaty of 1783, The boundary line could obuously rest
upon no other foundation. The boundarvies were neither agcognitions nor acknow-
ledgments of title. They could have been fixed and settled onlv by Treaty, and it is
to the Treaty alone thai hoih pariies have alwavs referred in all discussions concerning
them. TLord Bathwrst’s note denics that {here is, in any one of the Articles of tho
Treaty of Glient, any express or implied veference to the Treaty of 1783 as still in
force. It says, {hat by the stipulation for & mutual restoration of territory, each party
necessarily “reverted to their boundarvies as belore the war, without reference to the
title by which their possessions were acquired, or to the mode in which their boundaries .
had been previously fixed.”

There ave four several Axticles of the Treaty of Ghent, in every one of wluch the
Treaty of 1783 is not only named, hut its stlpulatlons form the basis of the new
enﬂ'wcments between thwe p‘u'tle~ for earrying its provisions into execution. These
Articles ave the IVth, Vb, V Ith,and VIIth. The Undersigned refers particularly to the
4th Article, where the boundamcg deseribed are not advmtod to without reference to -
the title by which they were acquired, but where the stipulation: of the Treaty. of 1783
is expressly assigned as the basis of the claims both of the United States zmd of Greﬂt
Britain to the islands mentioned in the Article.

he words with which the Article begins are—¢ Whereas it was stipulated by the
Second Article in the Treaty of Peace . . . . of onc thousand seven hundred and

cighty-three, between Tis Britannic Majesty and the United States of America, that'

the boundary of the United States should comprehend all Islands, &e.” It procccds to

deseribe the boundaries as theve stipulated ; then alleges the claim of the United
States to certain islands as founded upon one part of tne stlpulatlon, and the ‘claim of
Great Britain as derived from another part of the stipulation, and agrees upon: the
appointment of two Commissioners “ to decide to which of the two contmctmﬂ parties.
the islands belong in conformity with the true intent of thc ~said | Treaty of. Peace
of 1783.”

Lhe same cxpressions are rcpeflted in the Vth, VIth, and VIIth Artlcles and the
Undersigned is unable to conceive by what construction of language one of the parties
to those Articles can allege that at the time wh(,n they were smned the Treaty of
1788 was, or could be, consldered at an end. »

‘When, in the letter of the Undersigned to Lord Bathurst the Treaty of 1783 was
stated to be a compact of a peculiar clnmcter 'importing 'in its own nature a per-
mancnee not liable to be annulled by the fact of a subsequent war between the parties,
the recowmtlon of the Sovereignty of the United States; and the. bound*ny line were
adduced as illustrations to support the principle ; the language of the above-mentioned
Articles in the Treaty of Ghent, and the claim brought for ard by Great Britain at the
negotiation of it for the free navigation of the- Mississippi, were. alle@ed as proofs that
Great Britain herself so considercd it excepting with -regard. to a: small ‘part of ‘the
single Article relative to the ﬁsheues, and’ the right of . Great Britain was denied thus
to sdect one particular, stipulation in such a Txcfxty and declare it to be abrogated. by
the war., The answer of Lord Bathurst denies that”Greas. Britain has' made such a
selection, and affivms that the whole Treaty of 1783 was. ‘annulled : by the late war, ./
admits, however, that the. ;Lccocrmtlon of: mdepende” "'d‘ft bo ‘
:mtme ot perpetual obhrratlon, and tlnt mth

consulexed as tempomry rant lnblc not only t ‘.brzﬂ)gjatfo ,_by’wa,r
seem from. the, ‘tetor of the aro*ument ‘revocable. a



49

whenever she might consider the revocation suitable to her interest. The note afirms
that “ the liberty to fish within British limits or to use British territory is essentially
different from the right to independence, in all that can rcasonably be supposed to
regard its’intended duration. That the grant of this liberty has al! the aspcet of
a policy temporary and cxperimental, depending on the use that naight be made of
it, on the condition of the islands and places where it was to be exercised, and
the more general comveniences or inconveniences in a military, naval, or commercial
point of view, resultibgfrom the access of an independent nation to such islands and
laces.’
. The Undersigned‘ is induced on this occasion to repeat his Lordship’s own words,
because, on a carcful and deliberate veview of the Article in question, he is unable to
discover in it a single expression indicating, cven in the most distant maunner, a policy
temporary or experimental, or having the remotest connection with military, naval, or
commercial conveniences or inconvenicnees to Great Dritain. e has not Dbeen
inattentive to the variation in the terns by which the enjoyment of the fisheries on the
main ocean, the commonosscssion of both nations, and the same enjoyment within o
small portion of the special jurisdiction of Gireat Britain, ave stipulated in the Article
and recognized as belonging to the people of the United States.  He considers the term
“ right * as importing an advantage to be enjoyed in a plaee of common jurisdiction,
and the term ““liberty ”* as referring to the same advantage incidentally leading to the
"borders of a special jurisdiction. But, evidently, neitlier ol them imports any iimita-
tion of time. Both were cxpressions no less familiar to the understandings than dear
to the hearts of Doth the nations parries to the Treaty. The Undersigued is persuaded
it will be readily admitted, that wherever the English language is the mother tongue,
the term “ liberty,” far from including in itself cither limitation of time or preearicus-
ness of tenure, is cssentially as permanent as that of ¢ right,” and can, with justice, be
“understood only as a modification of the same thing; and as no limitation of time is
implied in the term itself, so there is none expressed in any part of the Axticle to
which it belongs. The restriction at the close of the Article is itselt a confirmation of
the permanéncy which, the Undersigned contends, helongs to every part of the Article.
The intention was that the people of the United States shiould continue to enjoy all
the benefits of the fisheries which they had enjoyed theretofore, and, with the exception
of drying and curing fish on the Island of Newfoundland, all that British subjects
should enjoy thereafter. Among them was the liberty of drying and curing fish on
the shores then uninhabited, adjoining certain bays, harbours, and erccks.  But when
those shores should become settled, and theveby become private and individual property,
it was obvious that the liberty of drying and curing fish on them must be conciliated
with the proprictary rights of the owners of the soil  The same restrictions would .
apply to British fishermen ; and it was preciscly because no grant of a new right was
intended, but merely the continuance of what had been previously cujoyed, that the
restriction must have been assented to on the part of the United States. But upon
the common and equitable rule of construction for Treaties, the expression of one
restriction implics the exclusion of all others not expressed, and thus the very limita-
tion which looks forward to the time when the unsettled deserts should become
inhabited, to modify the enjoyment of the same liberty, conformably to the change of
circumstances corroborates - the conclusion thut the whole purport of the compact was
permanent and not.temporary ; not experimental but definitive. ‘ )

‘That the term right was uscd as applicable to what the United States were to .
enjoy in virtue of a.recognized independence, and the word- liberty to what they were
to enjoy as concessions strictly dependent on the Treaty itself, the Undersigned not
only cannot admit, but considers as a construction altogether -unfounded. If the
United States would have been entitled, in virtue of a recognized’ independence, to
enjoy the fisheries: to- which the word rights is applied, no Article upon the.subject
would have been'required in the Treaty. - Whatéver their right right have been, Great
Britain would  not ‘have felt herself bound, without a specific- Article-to that effect, to
acknowledge it as included among the appendages to.their independence. - Had she
not acknowledged-it, the United States. mnust have-been reduced to the alternative of
resigning’it,- or of -maintaining it by force, the result of “which must:have been war—
the very state from’which, the Treaty was. to ‘redeem’ the- parties.: That Great Britain
would, not have ‘acknowledged these rights ‘as belonging to:the United States’invirtué
of ‘their, independence 'is “evident. - For ‘in the -cession of :Nova~Scotia. by’ France:to
Great Britain, in"the- XTIth 'Article-of the Treaty-of Utrecht, it was'expressly stipu-
lated: that, as aJconsequence :of- that cession,. French: subjécts: should “be : thenceforth
& ékclul(ied-%rom"_‘all;kinds of fishing in-the said seas, bays, and other places ‘on thie coasts
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of Nova Seotia; that is to say, on those whick lic towavds the east, within 30 leagues,
heginning from the island commonly called Sable inclusively, and thence stretching
along towards the south-west.”  The same exclusion was vepeated, with some slight
vaviation, in the Treaty of Peace of 1763 : and in the XVIIIth Article of the same
Treaty, Spain explicitly venounced all pretension to the right of fishing in the neigh-
hourhood of the island of Newfoundland. 1t was not, therefore, as a necessary result
of theiv independence that Great Britain recognized the right of the people of the
United States to fish on the banks of Newfoundland, in the Gulf of St. Lawrence, “ and
at all other places in the sea where the inhabitants of both countries used at any time
theretofore to fish.”  She recognized it by a special stipulation as a right which they
had theretofore enjoyed as a part of the British nation, and which as an independent
nation they were to continue to enjoy unmolested.  And it is well known that, so far
from considering it as recognized by virtue of her acknowledgment of independence,
her objections to admitting it at all formed one of the most prominent difficultics in the
nezotiation of the Leace of 1783, 1t was not asseried by the Undersigned, as Lord
Bathurst’s note appears to suppose, that cither the right or the liberty of the people of
the United States in these fisheries were indefeasible. It was maintained that, after
the reeognition of them by Great Britain in the Treaty of 1783, ncither the right nor
the liberty could bie forfeited by the United States but by their own consent.  That no
act or deelaration of Great Britain alone could divest the United States of them ; and
that no exclusion of them from the enjoyment of cither could he valid unless expressly
stipulated hy themselves, as was done by Feance in the Treaty of Utrecht, and by France
and Spain in the Peace of 1763, '
'The Undersigned is apprehensive, from the carnestness with which Lord Bathurst's
note argues to refute inferences which he disclaims, from the principles asserted in his
letter to his Lordship, that be has not expressed his meaning in terms sufficiently clear.
tTe affirmed that, previous to the independence of the United States, their people, as
British subjects, had enjoyed all the rights and liberties in the fisheries which form the
subjeet of the present discussion ; and that when the separation of the two parts of the
nation was consummated by a mutual compact, the Treaty of Peace defined the rights
and liberties which, by the stipulation of both partics, the United States in their new
character were to enjoy. By the acknowledgment of the independence of the United
States, Great Britain hound herself to treat them thenceforward as a nation, possessed
of all the prerogatives and attributes of sovercign power. The people of the United
States were thenecforward neither hound in allegiance to the Sovereign of Great
Britain, nor entitled to his protection in the enjoyment of any of their rights as his
subjects. Their rights and their dutics as members of a State were defined and regu-
Inted Ly their own constitutions and forms of government. But there were certain
rights and liberties which had been enjoyed by both parts of the nation, while subjects
of the same Sovereign, which it was mutually agreed they should continue to enjoy
unmolested, and among them were the rights and libertics in these fisheries. The
tisheries on the banks of’ Newfoundland, as well in the open seas as in the neighbouring
bays, gulfs, and along the coasts of Nova Scotia and Labrador, were by the dispensa-
tions and the laws of nature in substance only different parts of our fishery. Those: of
the open sca were enjoyed, not as a common and universal right of all nations, since
the exclusion from them of France and Spain, in whole or in pa:t, had been expressly
stipulated by those rations, and no other nation bad in fact participated in them. It
was, with some exceptions, an exclusive posscssion of the British nation; and in the
‘I'reaty of Separation it was agreed that the rights and liberties in them should continue
to be enjoyed by that part of the nation which constituted the United Statcs. That it
should not he a several, but, as between Great Britain and the United States, a
common fishery. It was necessary for the cnjoyment of this fishery to exercise it in
conformity to the habits of the species of game of which it consisted. . The places
frequented by the fish were those to which the fishermen were obliged to resort, and
these oceasionally brought them to the burders of the British territorial jurisdiction.
It was also nccessary for the prosccution of a part of this fishery, that the fish' when
caught should be immediately cured and dried, which could only be done on the rocks
or shores adjoining the places where they were caught. The access to those rocks and
shores for those purposes was secured to the people of the United States, as incidental
and-necessary to the enjoyment: of 'the fishery.”:.It was little ‘more than an access to’
naked rocks.and.desolate-saids.” But'it'was as permanently secured.as the right to the
fishery.jtsclf, No limitation was assigned of*time.*¥f Provision  was made for -the pro-
prietary, rights which miglit at a distant;and.future period arise by the settlement of.
‘placés* then <uninhabited:; but no -other limitation was expressed or indicated" by the.
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terms of the Treaty, and no other can, cither from the letter or spirit of the Article, be
inferred.

Far then fromn claiming the general rights and privileges belonging to British
subjects within the British dOIDUllODS as lcsultm" from the ‘I'reaty of “Peace of 1783,
while at the same time asserting their exemption from the duties of a British
allegiance, the article in question is Citself a proot” that the people of the United States
have renounced all such. claims. Conld they have pretended gencrally to the privileges
of British subjects, such an article as that relating to the fisheries would have been
absurd. There was, in the Treaty of 1783, no express reuunciation of their rights to
the protection of a British sovereign. This renunciation they had nade l)v their
declaration of independence on the 4th of July 1776, and it was implied in their
acceptance of the counter-renuncintion of sovereignty in the Treaty of 1783. It was
precisely because they might’have lost their portion of this joint national property, to
the acquisition of whicl they had contributed more than their share, unless a formal
Article of the Treaty should secure it to them, that the wrticle was introduced. By the
British municipal laws, which were the laws of hoth nations, the property of a fishery is
not necessarily in the proprictor ot the soil where it is situated.  The soil may belong
to one individual, and the fishery to another.  The right to the soil may be cxclusno,
while the fishery may be frec or held in common. Aud thus, while in the partition of
the national possessions in North Ameriea, stipulated by the Treaty of 1783, the
jurisdiction over the shores, washed by the waters where this fishery was placed, was
referred to Great Britain, the fisheries themselves, and the accommodation essential to
their prosecution, were, by mutual compact, agreed to e continued in common.

In submitting these reflections to the consideration of 1lis Majosty's Governient
the Undersigned is duly sensible of the  amicable and couciliatory sentiments and
dispositions towards the Uuited States manifested at the conclusion of Lord Bathurst's
note, which will be met by reciprocal and corresponding sentiments and dispositions
on the part of the American Governcat. It will be highly satisfactory to them to be
assured that the conduciveness of the objeet to the national and individual prosperity of
the inhabitants of the United States operates with 1lis Majesty’s Government as a
forcible motive to concession. Undoubtcilly the participation in the liberties to which
their right is pow maintajned is far more important to the interests of the people of the
United States than the exclusive cojoyment of them can be to the interests of Great
Britain. The real gencral and ultimate interests of' both the nations on this object he
is fully convinced are the same.  The collision of particular interests, which heretofore
may bave produced altereatiovs between the fishermen of the two nations, and the
clandestine introduction of prohibited goods by means of American fishing vessels, may
be obviated by arrangements duly concerted between the two Governments. That of
the United States, he is persuaded will readily co-operate in any measure to secure those
ends, compatible with the enjoyment by the people of the United States, of the liberties
to which they counsider their title as unimpaired, inasmuch as it has never been
renounced by themselves.

The Unpdersigned, &e. (Signed) JOHN QUINCY ADAMS.
No. 31.
Lord Melvilie to Viscount Castlereagh.—(Recetved April 8.)
(Private.)
My dear Lord, Admralty, April 8, 1816.

I HAVE lately had some conversation with Sir Richard Keats on ‘the subJect of
such concessions as might be granted to American citizens in relation to the fiisheries
on the coasts of Newfoundland &c. The following is the purport of what I have been
able to collect from him :—

He is of opinion that any permission to be granted to' America to fish on our coasts
of Newfoundland,.and-of - Labrador, and "the Gulf of St..Lawrence, will be prejudicial
to the interests of: the fishiery-by. British ' subjects, :and will "also affect: -materially the
revenues of Newfoundland- by the,facxhby afforded’ to smuggling. into thai‘island ; but
if it shall be decmed expedJent in:any negotiativn with, ‘the Government of: the. Unlted
States to concede ;to"the Americans.the. prmle(ve of frequénting and ‘drying their fish
on our. coasts, he.recommends: that offers should be .made to.them of such privileges
excluswely on the followmg portlons of coast :—

1. From -Mount Joli;opposité the:east - end of the Tslandof Anticosti, in the Gulf
of St. Lawrence, along the coast:of Labrador, to--the Bayand .Isles Esquimaux, near
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the western entrance of the Straits of Belle Isle.  TTe admits that the harbours on that
line of coast are not good, but still it would aflord a material accommodation to the
Americans,

It that shall not lic deemed sufficient, he recommends in lieu of it—

2. A portion of the southern coast of Newfoundland fiomyCape Ray (where the
I'rench fishery cuds) castward to tiie Ramea Islands. or about the longitude of 57° west
of Greenwich. {

ITe objects strongly to the Americans heing admitted tozthe fishery on any other
portions of the eoast of Newfoundland po: ssesseil or enjoyed” by this country, or on the
eastern coast of Labrador from the western cutrance of the Straits of Belle Isle.

By the Treaty of Paris in 1814, the I'rench fisheries and possessions on the coasts
of Newfoundland are placed on the same footing as they stood in 1792, viz. : as settled |
by the X1ITth Article of the Treaty of Utreeht in 1713, the Vth and VIth Artlcles of
the Treaty of Paris in 1763. and the IVth, Vth, and VIth Articles of the Treaty of
Versailles in 1783, and the Deelaration and Counter-Declaration annexed to the last-
mentioned Treaty.  On pernsing these Articles, you will pereeive that the French
have no right of tervitory in Newtoundland, though they have in St. Pierre and
Miguclon; and it would appear by the De claration of 1758 that their possession, or
rather their right of fishing on the coast of the Island of Newfoundland, is exclusive in
their favour. The pnnlon(- of fishing within the Gulf of St. Lawrence is granted to
the French by the Vth Article of the Treaty of 1763 as a “liberty,” and_ that culf
docs not seem by any means to he considered as a part of the high seas open to all
nations,

Belicve, &e.
(Signed) MELVILLE.

No. 32.
Fiscount Castlereagh to Mr. Bugot.

Sir, Forcign Office. April 16, 1816.

IN the despateh No. 3 ad(hc«cd to vou by Earl Bathurst, bearing date the 20th
November, 1813, your particular attention was dirceted to the discussion brought on by
the Government of the United States with that of Great Britain, since the restoratlon
of peace by the Treaty of Ghent, on the subject of the fisheries.  Copies of the notes
which bhad been cxchanf*ul Letween the American Minister in London and His -
Majesty’s Government were thercin transmitted for your information; and you were
direeted to conform your language in your intercourse with the American Secretary of
State to the pr inciples which had been brought forward in this correspondence on the
part of your Court.

Whilst these discussions were passing in Europe, you will observe from the inclosed
documents that, in pursuance of the construction of that Treaty as contended for by
the British Government, the naval officer commanding on the Halifax station had taken
measures for amicably removing all American ﬁshmo vessels from within the British
jurisdiction, warning thcm, undcr p'un of seizure, not; to be again found either within
the harbowrs, or within the maritime limits of the Butxsh soverewnty on those
coasts.

You will find in Lord Bathurst's notes the grounds fully explained upon which the
liberty of fishing and drying within our limits, as granted to the citizens of the United
States by the 'lxmtv of 1783, was counsidered to have ceased with the war, and not to-
have Leen revived by the Treaty of Peace. You will also find herein detailed . the
serious considerations affecting not only the prosperity of our own fishery, but the
veneral interests of the British dominions in matters of revenue as well as of Govern-
ment, which made it incumbent upon His Majesty’s Government to oppose_ the renewal
of so exteusive and injurious a concession within the British soverelo'nty to' a forelo'n
State, founded upon no principle of reciprocity or adequate compensation whatever.- -

That this determination however was not taken'in any unkind feeling. towards
Anerica;- or “from ‘any-illiberal : Wlsh to dcprwe her subjects ‘of ‘adequate means  of
engaging in the~nshcry, Awvill appcar ﬁom ‘the- uniform avowal which that correspondence
(,ontams Cof the réadiness of the British’ Govelnment to enter_ into: negotiation with the
Govemment of the Umtcd States, Avith 4. view of comblmno a sultable accommodatlon
for'their shery -with those régulations Wlnch the - British; Government felt it necessary
to adopt.for- ‘the internal admm1stratlon and prosperity of  the King’s dominions, and in
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order to afford a more convincinz praof of their desive 1o avold every anpicasas:,
collision with the American States 5 amd wader an impression that many of their suljects,
possibly in ignoranee of the discontimumes of these privileges, might have embarked in
the fizhery for that pavticndar yeur at o consideruble expense. ovders were sent out. in
the month of June fo Ilis 3ijesiv’s uaval ollicers, not to ohstruet, for the remainder
of the season, Ameridwy vessels from enjoving the acceustemed aceommodation, hut to-
confine themselves to rendeaing the notice zeneral azainst their return another year.

You will see by Mre., Adams note of January 22nd, that having reforred 1o his
Government for further instructions, heis direeted to zdhere to the pretensions as hefore
hrought forward on the part of the United States, but to deelare at the sane time the
dixposition of the American CGovernment to reconeile, it possible, hy amicibie negoria-
tion, the practical views which the vespeetive Governnents bave it in eontemplation to
effectuate in the arrangement of the question.

[n the spivit of this principle, instead of prolonging the eontroversy which mizht
easily be done, in refutation of My, Adams veasonine, it has mather been the endeavour
of i Majesty's Ministers to frame some stisfietory arranzement which they might at
once offer to the American Government as pledae of vood-will, and as the means of
reconciling their respective views.  Some delay has necessarily ocenrred. partly from
the press of Parliamentary business, and partly rom the absence of Siv B, Keats, whese
Judgment upon this subjeet, as well from his eminent abilities as from his expericnee
as Governor of Newfoundland, on this particular question, it was their daty to carry
along with them.  Flavine, after consultation with that officer. fimmed a proposition
which they persuade themselves from jts liberality cannot fail to veconeile all dilferences,
I was authorized to open the praposition to Mr. Adams. provided he felt Limself
furnished with the necessaey powers to conelude an asvecinent upon this subjeet, and 1
accordingly had an interview with that geutleman: bt finding that he had neither
precise instructions nor powers to conclude, it has been deemed” expedient to transfor
the nezotiation to Ameriea, and you will reecive herewith the necessary full powers,
authorizing you to sien with the American Seerctary of State an acrecmeni. on this
point, and to issue provisional instrietions to Uis Majesty’s oflicers, civil and military,
in conformity thereto, in order that every possible inconvenienee and eollision may be
avoided, and that the citizens of the United States may have the enjoyment, as carly as
may he, of the proposed coneessions,

The ohject of the Americans heing, that in addition to the right of fishing as
declared by the first branch of Article IV of the Treaty of 1753, permanently to belong
to them, they should enjoy the privileae of having an adequate accommodation hoth in
point of harbours and drving ground on the unsettled coasts within the British
Sovercignty. Tt has heen the endeavour of [Tis Majesty’s Government to assien this
accommodation with sufficient liberality, without abandoning that control within the
entire of their own harbours and coasts which the essential interests and the principles
of their Colonial system require.

[ cannot better enable you to enter upon this negotiation than by sending you a
private memorandum received from Lord Melville, in which Sir R. Keats’s opinion is
clearly stated.  You will, in conformity to this suguestion, propose the Arrangement
No. 1, in the first instance, to the American Government ; or you may, as an alteruative,
offer them the coast as described in the second propoesition.  Should the Ameriean
Government urge objections to accept of cither of these propositions separately, you are
authorized, in the last resort, to yield hoth to them upon their distinctly agrecing to
confine themsclves to the unsettled parts ‘of the coasts so assigned, abandoning all
pretensions to fish or dry within our- maritime limits on any other of the coasts of
British North America. ' . ,

The proposed assignment of coast you will obscrve is locally the most convenient,
from its being adjacent to the American States, that could have been selected. Tt is
also to be ohserved, if the concession which both propositions involve should be made,
that the American fishing vesscls, from whatever quarter the wind may blow, will have
a safe port under their lec. : :

Further than this His Majesty’s Government cannot authorize you to go; and when
the Government of the United States consider as well the. footing upon which the
navigation of . the Mississippi has been left by the Treatyof Ghent, as also the prohibi.
tion which they have now imposed to our trading with the Indians within their boundary
line, they surely cannot expeet a larger surrender of accommodation wwithin the British
jurisdiction unless. they conceive, which™ is' wholly- untenable, that the British Sove-
reignty is of such a qualified. description as to he destitute of all. the ordinary rights
incidcnlt (t:c')]that of every indcpendent-state, viz., to regulate its internal II?lice.in
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matters of trade, revenue, and government, if necessary, to the-total exclusion of
aliens.

So soon as you may bave come to a settlement with the American Government,
you will notify the same to Ilis Majesty’s officers commanding in his North American
provinces, with dircctions for the regulation of their conduct i conformity to the
stipulations agreed upon. .

You are in like manner authovized, pending your discussions with the American
Government, to issue such instructions as you may deemn expedient to the said officers
and to prevent any occurrence happening which might either embarrass the negotiation
or disturb the harmony happily subsisting between the two States. And I am to
acquaint you that Larl Bathurst has reecived the Privce Regent’s commands to

-1ostruct the said officers to obey sueh orders as they may receive trom time to time
from you for this purposc.
I am, &ec.
(Sizned) CASTLEREAGH.

No. 33.
Mr. Hamilton to Mr. Goulburn.*

Sir, Foreign Office, May 18, 1816.

I HAVE the honour to inform you that Mr. Bagot, His Majesty's Minister at
Washington, has received full powers to enter into a nexotiation with the American
Government for the purpose of fixing the limits within which the fisheries would here-
after be allowed to be carried on in North America by subjeets of the United States.

He has also been authorized, as soon as this point. shall-be settled with the
American Government, to notify the same to ITis Majesty's officers commanding in the
North American provinces belonging to Great Britain, and to issue to them such -
dircctions for the regulation of their-conduct as shall be in conformity to the stipula-
tions agreed upon. 1 am therefore directed by Lord Castlereagh to request you will
move Lord Bathurst to send forthwith instructions to the said officers to obey such
orders as they may reccive from time to time from Mr. Bagot, in order that no obstacle
may oceur to embarrass or impede the negotiation.

I am, &e.
(Signed) WM. HAMILTON. -

No. 34.
Mr. Goulburn to Mr. {-Iamilton.

Sir, Downing Street, July 9, 1816.
I AM dirccted by Earl Bathurst to transmit to you the inclosed copy of a letter
from Mr. Croker, reporting the detention, under the circumstances therein stated, of

several American fishing vessels at Port Negro, and I am to request you will submit

the same to the early consideration of Lord Castlereagh.
I have, &c. )
(Signed) HENRY GOULBURN.

Inclosure 1 in No. 34.
The Secretary to the Admiralty to Mr. Goulburn.

Sir, . Admiralty Office; July 6, 1816.
I AM commanded by my Lords Commissioners of the Admiralty to transmit to
you herewith, for the informationtof Earl Bathurst; the copyof’a‘letter from Rear:
Admiral*Griffith, Commander-in-chief on the North- American station, respecting.the
deterition 'by Captain ‘Wilson, of His -Majesty’s sloop * Portia;” of several American
fishing vessels which'he found,in-Port N egro, on the eastern coast of Halifax ;' and:L
am -to "signify their- Tordships’ request ‘that Lord Bathurst ‘will ‘signify to them' the

*_ A similar letter, mufatis mutandis. was sddressed to the Admiraity.
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pleasure of His Royal Wighness the Prince Regent as to the answer to be given on this
subject.
T am, &e.
(Sigued) JNO. BARROW,

Inciosure 2 in No. 31,
Rear-Admiral Griffith to the Secretary to the Admiralty.

Sir, : “ Akbar.” Hulifox, June 14, 1316,

BE pleased to inform the Lowrds Commissioners of the Admiealty that 1 have
reecived a letter from Captain Wilson, of Jlis Majesty’s sloop ¢ Portia,” informing me
of his having detained several American fishine vessels which he found in Port Nesro,
on the castern coast of this provinee, and that the erewe of these and other vessels of
the same deseription had become exeeedinzly troublesome, completely overawing the
fishermen and inhabitants of the coust.

The Court of Vice-Admiralty lere not heine fumished with any insfructions
respecting vessels of this deseription that may be sent in for adjudication under these
circumstances, deeline taking cosnizance of them. 1 shall, nievertheless, order them to
be detained till I receive their Lordships instruetions respeeting them ; tor I know of
no other mode of carrying into cilect what would appear to he the intentions of s
Majesty’s Government respeeting the fisheries of our North American provinees, It is
in vain, if they are to be preserved exclusively to the people of these provinees, any
longer to treat the :subjeets of the Uvited States encroaching on them with the
lenity and forbearance which ha< hitherto heen observed towards them—the invariable
effect of such treatment being to encourage further encroachment, outrage, and
insolence.

I have, &e.
(Signed) EDWD. GRIFFITH.

No. 35.
Mr. Goulburn to Mr. Hamilton.—(Received July 17.)

Sir, Downing Street, July 17, 1816.
REFERRING to my letter to you reearding the deteution of certain American
fishing vesscls at Port Negro, T am directed by Earl Bathurst to transmit to you, for
the information of Lord Castlercagh, the copy of a further letter from Mr. Croker,
giving an account of the releasc of these vessels, and of the orders issucd on the
subject,
I am, &e.

(Signed) HENRY GOULBURN.

Inclosure 1 in No. .35.

The Secretary to the Admirally to Mr. Goulburn.

Sir, . ‘ Admiralty Office, July 12, 1816.

IN addition to my letter of the 6th instant, respecting tle ‘detention of some
American fishing vessels by Captain Wilson, of His Majesty’s sloop * Portia,” T am
commanded by my Lords Commissioners of the Adumiralty to send to you heréwith, for
. the information of Earl Bathurst, a copy of another letter from Rear-Admiral Griflith,
dated 20th of last month, stating- the liberation of these vessels and the orders he

intended to give on the subject of such vessels. ,
) . Tam, &e.
(Signed) - JOHN BARROW..
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rear-Adniral Griffith to ke Socrciary to the Admasalty,
Sir, “ sikbar. Holifax:June 20, 1816,
IN reference to my lettex of tiws ;itn Insfgut, of nluch E herewith tmnsnut a
duplicate, T have to acquaint you, for their fo-:-hips’ mfolmatlon, that the «“Portia”
has avrived here, and Captain Wilson informs me !¢, Waving submitted (previous to
my arrival herve) the civcumstances under which by ‘c,,mmzed ‘the Amencan fishing .
vessels to the Aftorney-General, and that gentlemus: ufzert‘{mmo some doubts as to'

the legalily of the seizuwe, he had Leen induced to iiferater ‘the_ Whole, duly warning
them at the same time against funure encroachiment. ! herewith inclose a copy of
Captain Wilsou's letter to me upon that en})]cct St

You will be pleased to inform theie Lordstips that 1t i my mtentlon to issue
orders to the oflicers under my command who may :he empmved in protectmm the
fislievies, 1o scize and detain all foreion f ishing vessels that may be found in the
hivhours of these provinees ; for & am persuaded that ‘there is no. other mode by Whlch(
the people of the United States will be deieryed from Eheir. encroachments than by
visiting those who will pewsist in them with the ponalty Juatiy due to their. offence.
Last year some two or threa vewsls were seized, and afterwards liberated, warning
them an‘unqt fishing on the const a1 w0y futire season 3 vet Hieymow 1mpudently plead
ignorance of the fact, althorigl i is notarisas that it occasioned throughout the northern
and eastern provinees a very strong sensation

I have, &c.
(Si“ued) ' EDWD. GRIFFITH.

B.S.—=I havrx written 10 My, Bigot, the ]h itish M 1mster at ‘Washington, informing
=l

him of the seizure and «ul ~oqrmnt liberation ofthe vossels above mentloned and of my
intentions in ' régard 1o any (wiure seizures that may be made.
B G.

Inclosure 3in No. 35.

Captain Wilson to Rear-Admiral* Griffith.

.5 Portw,” Q‘] elburne; Nova:Scotia, May 28, 1816:

3 : 3 fie, whither I ploceeded
agreeably to youriorders, T consulted with Mr.: VVmghtj ‘the: Collector of that. port, as to
the most effectual miethod for “me” to.adopt for the.. protectlon of ‘thé fisheries'and ‘the
detection of smugglers. ‘I learnt from him that +thé Aferican, fisherinen were in: great
numbers on the coast’;, that they constantly resorted to the small harbours;, p11nc1pa]ly
to collect hait, to. Wood ater, and - refresh themselves, which enabled them o0 remain
until they had completed their cargo. ~Mr. Wright partlculaﬂy mentioned the harbours
Cape Negro, Ragged Island- (called by ‘the - ﬁshermen Lock’s Harbour)' ”La, Bar, and
Matoon, as bema- hequented by them,. sometimesto"the number of “fifteen.or. twenty at
a time; their usual practice is to go in on Saturday night and sail:again’ on:Monday
morning. - As most of these. placcs are-but. thinly: m]mblted I understood thiat: these
hshelmen, when a number were collected together, completcly overawed the: mha,bltants?
and that the htter did not dave refuse to let them set their, nets: and: nvth 1se
they pleased. . T was informed that at Cape Negro: harbour: they ‘had’ even.f*one 0 far
as to, break:open some houses ‘and: otherwise: ﬂlneat the people. he
stances, I was induced to- proceed off CapeNegro; and; ;-asi the C
Water to enable the buv to get i m, I sent the bo.ats” nd ;

Anany’ outrage -committed’ )
‘cantioned: not to bedound on'th
the e d‘LYS ‘these Vessel‘ X

nsp_egple apprehended” that, should: the brlo' depar
outrage from them.
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Trom the smallness of the harbowr and the badness of the wenther, T was not able
to communieate With.auy of them, exeept Shelburne, bui, jiudging fron: what T heard
there, these people have made themselves dreaded wherever they eo.

i have, &e.
(Siguned) JOIN TWILSOXN.

No. 36.
AMr. Gordon to Mr. Planta.
Sir, Douning Street, September 10, 18106.

I AM directed by Earl Bathuist to transmit to you, for the infurmation of Lord
Castlereagh, the copy of a letter from the Secrctary of the Treasury, dated the 27th
ultimo, containing representéitions received from the officers of the Customs in Nova
Scotia respecting the proceedings of vessels from the United States of America carryine
on fisheries on the British eoasts in Nortl Amervica; and T am to request you will
recommend the contentsrof these papers to Lord Castlercagh’s early and particular
attention.

i have, &e. ,
(Signed) ADAM GORDON.

Inclosure 1 in No. 36.
Myr. Harrison to- Mr. Goulburn.

Sir, Treasury Chambers, August-27, 1816,

I HEREWITH transmit, by command of the Lords Commissioners of Her
Majesty’s Treasury, a-letter from the Secretary to the Conirnissioners of: Customs,
dated 7th instant, transmitting a copy of the Report of their officers at Shelburne,
in Nova Scotia, on the subject of the instructions-given by 8ir Richard Keats relative
to the vessels belonging to:the United States -of "America.fishing on that coast,
transmitted in yowrletter of the 11th October last ; ‘and Iam to.request that you -will
lay the same before the Tarl Bathurst, and move- his Lordship to fivour this Board
with his opinion thereon.

Tam, &e.
(Signed) GEO. HARRISON

Inclosure 2in No. 36.
Mr.:Curling to Mr. Lushington.
Sir, : Custom-House, London, August 7, 1816.
WITIL reference to your letter of the 26th October last, transmitting, for. the
information of the :Commissioners, copy -of a letter from Mr. Goulburn, inclosing copy
of instructions given to Sir Richard Keats and the Naval Officers at. Halifax relative to
certain vessels belonging to the United States of : America fishing on the coast of Nova
Scotia, I have it in command:to transmit to you copy -of -a letter received from. the.
Collector-and Controller at Shelburne, dated 28th May last; upon - the subject . of “the
fisheries there; and' I am to signify. the request of the Commissioners to. be favoured
with their Lordshins’ further directions.
~ Tam;&e.
(Signed) D. CURLING,
In the Secretary’s absence.

o
c:
‘e
[Sy
o
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Inclosure 3 in No. 30.
Messre, Wright and Campbell to the Commissioners of Cusloms.

Custom-Fouse, Shelburne, Nova Scotia,
{lonourable Sirs, May 28, 1816.

DEEMING it my duty to state to your TLonourable Board every occurrence
within this district affecting the laws of trade and navigation, as well for your
information as to ask adviee and to crave instruetions’ on doubtful points for our
futurc government, we hope you will not think us troublesome in again bringing
hefore your Ilonowable Board the subject of the fisheries, and consequences attendant
upon them.

Iull, explicit, and indulgent, as was the letter of the Right Honourable Earl
Bathurst, of the 17th Juue, 1815, yet, no sooncr did the present fishing scason
commence (the fishing scason is deemed to coutinue from March to November), than
flecets of American vessels spread themselves in all divections along the coast of this
Province, from Cape Canso to Minas Bason, in the Bay of Tundy, making it as usual
their invariable practice to put iuto any unfrequented ereck, harbour, bay, and river,
every Saturday, where they remained {ill the 3onday following ; and also. upon every
appearance of bad weather, there they cast anchor, put out their nets to cateh herrings
as hait for cod fish, mackerel, and salmon, and supply themselves with wood and water
eenerally without leave of the poor scttlers, and frequently vi et armis.

These circumstances have, of course, ealled forth scrious representations from our
poor fishermen, whose livelihood chicfly depends upon the fisheries, and they are now,
as they were during the existence of the Treaty of 1783, forced to make, or to
contemplate distant voyages for fish, and velinquish their native shores to the
Americaus.

Your officers in this district have used every endeavour to check the evil by
appointing a number of extra.tide-waiters, in whom they could confide, along the
coast, with orders to warn every American off, agreeably to the terms of Earl Bathurst’s
letters, and to abstain from exacting any fee, lest the payment thereof should be
construed into a price for a licence to fish; and we ourselves have personally warned
cveral, endorsing their papers; but these lenient measures have hitherto proved
unavailing. As the scason advanced, the numbers increased, and from liberty, they
procecded at some of the most unfrequented bays, to licentious violence, demanding of
a poor man at Cape Negro his pitch kettles, &c., to aid in careening their vessels, and
when refused, they broke open his doors and took them by force. :

Such was the state of things when, in the beginning of this month, as soon as the
boisterous weather would permit, Rear-Adiniral Griffith most opportunely sent some
cruizers upon the coast, one of which, His Majesty's brig « Portia,”” commanded by
Captain John Wilson, anchored in this port. We immediately apprized him that we
had just reccived information of a fleet of thirty-threc American vessels being in Cape
Negro Harbour, about twenty-two miles to the south-west of this, the joint number of .
the crews of which amounting to upwards of 160 stout men, paraded about bidding
defiance to the Revenue Officers, so that we could not have pretended to board their
vessels without immense danger of our lives, or of being carried out to sea next day.
Captain Wilson sailed in quest of them, but found only eight of them at anchor, the
others having previously sailed to their fishing ground on this coast, and we under
stand {rom another point, Bryor’s Island, in the Bay of Fundy, His Majesty’s brig
« Espoir,” Captain Duff, detained about the same time eleven vessels. =

Captain Wilson brought the eight vessels which he had detained into this port,
and took their examinations on oath before a magistrate, the leading parts of which
were— _ o

1st. That they considered themselves still privileged .as formerly to fish on our
banks, and to use our harbours, &e.

~ 2ndly. That they never had before, or now, considered it necessary to ask for
information.or report’to any:Custom-house;

3rdly: That being. in*want of- wood ‘ahd water, they supplied themselves without a
question-of-xight. o .
" 4thly They denied Janding-any articlé; or having putinto port-either in distress
or fof the-purpose of smuggling, or for-any other purposes:but those:connected .with the
fishery, and, upon a strict examination.of the vessels; we'could not.discover any article
on board:but salt and fishing. stores. : L

Their examinations'werc -immediately despatched to Halifax, for the opinion-of



59

His Majesty's Attorney-General, whose answer is hereunto aunexed, upon which
Captain Wilson detetmined to give up the vessels, and endorsed their papers in the
usual manner, but we having observed the thankless aud insolent deportiment of these
fishermen, as soon ag they found the legal authority did not encourage Captain Wilson
to carry them before ffse Court for a(hu«heatnon we exacted the usual fees of Report
Anchorage, &c., amounting to 17s. £d.-cach,and the Provincial Officers charged their
legal fecs of hrrbt dues, &c.» at the same time we endorsed on their papers an additional
paragmph

Your Honourable Board may he assured that we are well aware of the good policy
of endeavouring to conciliate rather than irritate that jealousy which invar mbly CXists
between nemhbourmo Stn*cs, hut that policy has its bounds. We, therefore, fecl
cxtremely anxious that, since the letter of Earl Bathurst has not produced its well-
meant effect, and that the Attorncy-General did not consider there is any statute under
which these vessels, if seized, could be condemned, the *Ilov ering Act” not being
applicable, for, if ﬁshnw-»essc]s are allowed forty-cight bours after bcmo' warned and
permitted to approach so ucar as the extreme point of two leagues from the land, our
fishing trade would soon be uttcxl) ruined, and that some more specific instructions
should be sent us.

Your Honourable Board will pfudon us for remarking that, as the population of
these Provinces is increasing with rapid strides (being computcd to double itself withiu
eight years), the fisheries Tecome more and more important; and as the people
habituate themsclves to look up to the Officers of the Customs for protection or relief
against oppression in their maritime concerus, they become dissatisfied if they find we
bave not the power to-grant it.

It would be plcsumptuous in us to enlarge upon another consequent evil attendant
upon the intrusion of Americani vesscls, as your Honourable Board will-see at once the
facility afforded thercby to illicit trade, which, in a country such as tbis, containing
innumerable inlets, thick woods, and large tracts of unoccupied land, no vigilance of
ours could put it down unaided by severe Jaws applicable to our pecu]nr sxtuatlon, and
a marine establishment of small, fast-sailing cruizersalways upon the coast.

‘We hope mnothing we have said will be construed into a dcp'trture beyond the
limits of our duty, but that your Hounourable Board will be pleased to nnpute Jt solely
to our zeal for the service.

We are, &e. -
(Signed) Y. WRIGIT, Collector.
COLLIN CA\II’BLLL Controller.

Inclosure 4 in No. 36.
The Attorney-General for the Province of Nova Scotia to Captain Wilson.

Sir, Halifax, May 23, 1816.

ISIMEDIATELY on receipt of your letter of 20th instant, accompanled with
the papers of eight American fishing-vessels, 1 considered it my duty to make the
circumstance known to his Excellency the Lieutenant-Governor, and to request from
him any recent instructions hé may bave received from His Majesty’s Government
respecting the American. fishing-vessels resorting to our coast, and find that he. has
none later than those published ﬁom Lord Bathurst to which instructions I, refer you
to your Government, as T know of no others to oulde you in this business, unless you
may have received other orders from Admiral Griffith with which I am- unacquainted.

~Nothing you ’state ‘would:support a. prosecution of these vessels,.either for an
unlawful - lmportatlon or’ éxportation, nor do I:know .of.any partlcular statute that
would apply, except. the 4th Geo. ITI, c. 15;s. 33 and 34, which. is common]y called-
the “ Hovering.Act,” -under: which _I: think. you- would . be Jucmﬁed in® warning  any
foreign vessels: found .within_.two leagues ‘of :the 'shore;. uniess in” actual’ dlstress to:
depart from the coast, which:warning;.with the date; you should endorse on the: vessel’
papers, and if the. vessel warned does not depart within - forty-elght hours after: notlce,-
y~. would, in such case; be justified in-seizing the same-with the’ ‘cargo; as forfeited.

I return to you the papers of. these- several vessels, that you may warn them off the
coast, and as to the al]eved breach of: the _peace, in breaking open’ houses, ‘&c., ‘they are .
to be dealt with accordmo to law, .the same as Brmsh subJects

-T am, &e.
(Signed). RICHD. JOHN UMACK:
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Inclosure 5 in No. 36.

Endorsement writlen on the Papers of cight American Fishing-Vessels in Shelburne Harbour,
Noza Scotia, Muy 23, 1816.

TITE within-mentioned schooner havine heen detected at anchor in Cape Negro
tarbour, was thereby liable to scizure, but in humanity-to the families of the master
and crew, &e., in hopes that this lenity will prevent them in future infringing the
property of our poor fishermen and their familics, they are suffered to depart.

No. 37.

Mr. Bugot to Viscount Castlereagh.— (Recelved D)
(;'0. 2) '
My Lord, Washington, Junuary 7, 1817.

I AD at length cnabled to communicate to your Lordship the result of the
ncgotiations which I was iustructed, by your Lordship’s despatch No. 8, of the month
of Apnil last, to cnter into with the American Government upon the subject of the
fisheries.

Your Lordship will sce, by the inclosed copy of a correspondence which has
passed between Mr. Monroe and myself, that the American Government have declined
to aceept the propositions which I was authorized to make. :

It will be necessary for me to give your Lordship a detailed account of the course
which bas been pursued in this negotiation, and of the causes by which it has been so
long protracted.

On the 5th of July last, two days after the receipt of your Lordship’s instrue-
tions, T had an interview with My, Monroe, at which, after much preliminary
conversation, T submitted to him the first proposition contained in Lord Melville's
leiter to your Lordship, allotting to the usc of the United States such part of the south
eoast of Labrador as lics between Mount Joli and the Esquimaux Islands. On the
following day I reccived a note from him acquainting me that, as he was unable to
ebhiain in Washington any circumstantial information in regard to the coast proposed,
lie had been under the necessity ot writing to the Scerctary of the Navy, then at Salem,
requesting him to make the necessary inquirics upon the subject. Some time after-
wards he acquainted me that the Secretary of the Navy had sent persons to examine
the shores in question, and that it would probably be some time before their report
could he received, and he then went into the country.  Upon his return to Washington
on the 10th of August, I immediately waited upon him, when he informed me
from the inquiries which bad been made it appeared that there were several settle-
ments upon the coast which I had offered, and that it did not appear to afford,
in other respeets, that degree of accommodation which was considered requisite for
the purposes in view. . Mr. Mouroe then intimated that it was the wish of the
American Government that an allotment should be given, either upon the eastern
coast of Labrador, above the straits of Belle Isle, or in the neighbourhood of Chalewr
Bay, upon the Coast of New Brunswick, or upon the Magdalen Islands. I stated to
him that my instructions were precisc; that I knew that there were insuperable objec-
tions to assigning any part of the castern coast of Labrador, and that'I had reason to
believe that the same objections would exist in regard to any part of the coast of New
Brunswick ; and that the Magdalen Islands were, I believed, the private property of an
individual. I then acquainted him that, if the coast I had proposed did not really
aflord sufficient advantages for the American fishermen, I would not delay to acquaint
him that I was authorized to offer a portion of coastin another quarter, in which would
be found every convenicnee-which ‘could: be:desired.” ; I" accordingly submitted to him
the sccond proposition, which assigns ‘the unsettled “part of: the southern’ coast of New*
foundland, from Cape Ray to the Ramea Islands. To’both”these propositions, was

aunexced the condition of abandoning -all: pretension. to- .u's‘c:f'any:-other,"p‘a'rt- of His

Majesty’s territories for the purposcs of the-fishery.

Mr. Monroe told me that he regretted--the delay which it -ﬁould_;occﬁsidn;%ti’q‘
that it would be again necessary for him .to ‘procure some.local information. which
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could only be obtained with suflicicnt correctness by a survey of the coast in question.
Upon my return from. New York in the middle of October, he informed me that he
had not had leisurc torecxamine the information which had been procured upon the
subject of my last offer, and it was not until the latter end of November that he was
again prepared to communicate with me upon the business. 1Ilc tben told me that he
had rcason to think that ncither of .the propositions would be decmed worth the
acceptance of the American Governmaent, but that, as the question was one in which
the castern States of the tlnion were almost solely interested, hie wished much to
postpone any further proceedings until he could have an opportunity of ascertaining
the sentiments of the State of Massachusetts and its dependencies, the Representatives
of which would certainly Le in Washington within ten days after the opening of the
Congress. In this delay 1 readily acquicseed, but, as it had become evident to me,
from Mr. Monroc’s language, that it was not intended to aceept either of the propo-
sitions which I had made, I thought it nceessary to lose no time in putting them
upon record, as weli that the might be submitted in a proper point of view to those
persons to whom they were most immediately interesting, as that hereafter no doubt
naight arise as to the considerations which had induced Great Britain to proposc any
arrangeraent upon this subject.  With this object T addressed to Mr. Monroe the first
note, of which I have the houour to inclose to your Lordship a copy, having previously
shown him the draft of it, in order that he might confirm the correctuess of iy siate-
ment as to the order of the proceedings which had taken place.

About a fortnight after the opening of the Congress he informed me that upon
consultation with the Representfatives of the Lastern States he found that neither of
the propositions which 1 had made having heen found to afford the accommodation
which was required, be was compelled to decline them.  'That he was about to send a
note to this ctfect, but he wished to know whether 1 should object to his taking the
opportunity, afforded by that note, ol stating to mec what arrangements would be
satisfactory to the American Government.

As it appeared to me that in consenting to reccive any counter proposition the
basis of the whole ncgotiation would be essentially c¢hanged, and that it was of the
utmost consequence to avoid any course which might scem to sanction, at some future
time, an opinion that the American Government had been admitted to negotiation upon
this subject upon a footing of cquality with Great Britain, I requested Mr. Monroe to
confine his answer to the rejection of the proposals which he had reccived. Upon the
receipt of this answer I immediately addressed to him my note of the 31st ultimo,
containing the ultimate proposition which 1 was authorized to make, and by which the
Amecrican fishermen are permitted to have the use of both the coasts which I had
pointed out. :

Previously to the delivery of the note declining this last proposition Mr. Monroe
requested to sec me, and he again urged me to receive a proposition which he was
desirous of making upon the part of the American Government, adding that if I did not
mysclf feel authorized to enter into a discussion of the terms of it, I might perhaps not
object to receiving it for reference to my Government. I replied that it was now too
late to make any reference to my Government before the month of March, the period
at which the fishery scason commenced, that it was peculiarly desirable that the business
should be decided before that time, and that as I had now goue to the utmost limit of
my instructions I should wish to bring the negotiation, so far as it had been intrusted
to me, to a final close.

I anxiously bope that your Lordship will not disapprove of the course which I
have thought it my duty to take under these circumstances. I'rom the moment at
which I foresaw that the propositions made by His Majesty’s Government would be
rejected, I conceived it to be an object of considerable importance to endeavour so to
conduct the proceedings as to make them serve not only as a proof of the liberality and -
goodwill of the British Government towards the United States, but also-as a perpetual
record that the privileges granted by the ITIrd Axrticle of the ‘Treaty of 1783 had been
substantially withdrawn. If after the close of this negotiation. the - American ‘Govern-
ment should still-wish_ to bring forward any new proposition upon the subject, they
will be at libérty to-do so, but'it appeared to me that it would be difficult for them in
that case to give their proceeding any shape which should not partake more or less .of
the character of a request. -

As the fishing season will have commenced before I can receive from your Lordship
any answer to this despatch, I shall acquaint.thie Admiral upon: the Halifax Station
that I have failed to make the arrangement which was’in_ contemplatisn for the partial
admission of.  the Americans -to .the ‘fishery, and ‘that.he will. therefore now take

1565
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such measurds in regard to their vessels as he may deem proper under his' former
instructions.
I have, &e.
(Signed) CHARLES BAGOT.

Inclosure 1 in .\'o 37.

Mi. Bugot te Mr. Monroe.

Sir, Washington, November 27, 1S16.

IN the eonversation which T had with you some days_ago upon the subject of the
negotiation into which the British Government i willing to enter for the purpose of
afferding to the citizeus of the United States sueh accomunodation for their fishery
within the British jurisdietion as may be consistent with ilie proper administration of
His Majesty's dominions. you appearad to apjprehend that neiilier of the propositions
witieh | had had the honowr to make to you upon tiis subjeet would be considered as
affording in a suflicient degree the advantages which were deemed requisite.

In order that 1 may not [ail to make the exaet natare of the propositions clearly |
. ~understoad, and that 1 may fully explain the considerations by which they have been
sugzested, it may perhaps be desirable that 1 should bring wuder one view the substance
of what 1 have already had the honour ol stating to you in the several conferences
vhich we have held upon this business.

ft is not necessary for me to advert to the discussion which has taken place
between LEarl Bathurst and Mre. Adams. In the correspondence which has passed
hetween them you will have alveady scen in the notes of the former a full exposition of
the grounds apon which the liberty of drving and fishing within the British limits, as
granfed fo the citizens of the United States by the Lreaty of 1782, was considered to
have ceased with the war, and not to have heen revived by the late Treaty of Peace.
You will also have scen thercin detailed the serious considerations aficeting not only
the prosperity of the British fishery, but the gencral interests of the British dominions
in matters of revenue as well as Government, which made it incumbent upon His
Majesty's Government to oppose the rencwal of so exteusive and injurious a concession
within the British sovereignty to a foreign State founded upon no priuciple of recipro-
cizy or adequate compensation whatever. It has not been thought neeessary to furnish
me with additional arguments upon this point; I therefore confine myself upon the
present oceasion fo a brief repetition oft what I have already at different periods had
the honour to submit to your consideration upon the subject of an arrangement by
which it is hoped practically to reconcile the different views of our respective Govern-
ments.

It will be in your recollection that, carly in the month of July lust, I had the
honour to acquaint you that I had received instructions from my Government to assuve
you that although it had been felt necessary to resist the claim which bhad been
advanced by Mr. Adams, the determination had not been taken in any unfriendly
feeling towards America, or with any illiberal wish to deprive kier subjeets of adequate
means of cngaging in the fisherics, but that, on the contrary, many of the considera-
tions which had been urged by Mr. Adaras in behalf of the American citizens formerly
engaged in this occupation, had operated so forcibly in favour of granting to them such
a concession as might be consistent with the just rights and interests of Great Britain,
that I had been furnished with full powers fron Ilis Royal 1llighness the Prince
Regent to conclude an arrangement upon the subjcet, which it was hoped might at
once offer to the United States a pledge of 1lis Royul Iighness’ good-will, and afford
to them a rcasonable participation of those benefits of which they had formerly had -
the enjoynaent.

It being the objeet of the American Government that, in addition to the rights ot
fishery, as declared. by the first branch of the IVth Article of the Treaty of 1783,
permanently to belong to the citizens of: the . United States, they should alSo"enjoy the
privilege of having an adequate accommodation, both in point of harbouis'and drying-
ground on the unsettled coasts within the Britisly :$p,vgrelgp't.x?j\I'._-h;_\__(‘l-'._.’the"_-honour;:.tg
propose to you that that part of the southern..coast of Labrador.whicli. extends from
Mount- Job opposite the ecastern end- of the-.Island. of.: Anticosti’ in, the "Gulf: of
St. Lawrence to-the bay and isles Esquimaux near;. tlie western entrance of  thé:Straits
of Belle Isle should be allotted for this- purpose, it being-distinctly.dgreed /tliat-the
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fishermen should confinc themselves to the unscttled parts of the coast, and that all
pretension to fish or dry within the marvitime limits on any other of the coasts of British
North America should be adandoucd.

Upon learning from you some weeks afterwavds that, from thie information which
vou had rcceived upon the sxlecot of this coast, vou were apprchensive that it would
not afford in a sufficient degrce the advantages requived, I did not delay to acquaint -,
you that I was authorized to “offer another portion of coast, which it was certainly not
so convenient to the British Gov crnmcnt to assign, but which they would, nevertheless, -
be willing to assign, and which,-from its natural '1nd loeal a(lV'\nt'wc% could not fail to
afford cvery accommodation of which the American fishermen could stand in need. T
bad then the honour to propose to you, as an alternative, that under similar conditions
they should be admitted to that-portion of the Southern Coast of Newfoundland which
extends from Cape Ray castward to the Ramea Islands, or to about the longitude of
57° west of Grecuwich.

The advantages of thi§ portion of coast are accurately known to the British
Government, and in consenting to assizn it to the uscs of the Amecrican fishermen it
was certainly conceived that dn accommodation was afforded, as ample as ¥ was
possible to coneede without abandoning that control within the entire of "1Lis Majesty’s
own harbours and coasts which the essential interests of 1is Majesty’s dominions
required. That it should entirely satisfy the wishes of those who have for many years
enjoycd without restraint the pu\llo% of using for similar purposcs all the unscttled
coasts of Nova Scotia and Labrador, is not to be expected, but in estimating the value *
of the proposal the American Government will not fail to recollect that it is offered
without any equivalent, and notwithstanding the footing upon which the navigation of
the Mississippi has heen left by the TlC‘ltY of Ghent, Twdthe recent 1c"u1atlons by
which the subjects of Ilis 2 \I.gc\ty have been deprived of the pr1v1100‘cs which they
so long enjoyed, of trading with the Indian nations within the territory of the United
States. -

I have, &c. ’
(Signced) CHATRLES BAGOT.

Inclosure 2 in No. 37.
Mr. Monroc to Mr. Bagot.

Sir, Department of State, December 30, 1816.
"I HAVE had the honour to reccive your letier of the 27th of November, and to
submit it to the consideration of the President.

In providing for the accommodation of the citizens of the United States. engaged
in the fisheries on the coast of His Britannic Majesty’s Colonies, on conditions advan-
tageous to both parties, I concur in the sentiment that it is desirable to avoid a
discussion of their respective claims, and to proceed, in a spirit of conciliation, to
examine what arrangcment will be adequatc to the object. The discussion which has
already taken place Detween our Governments has, it is p1e511med placed the claim of
each party in'a just light. I shall, therefore, make no remark on that part of your
note which relates to the right of the parties, other than by stating that this Govern-
ment cntered into this noootmtlon on the equal ground of neither claumng or making
any concession in that 1e<pect

You have made two propositions, the acceptance of either of which must be
attended with the reliquishment of all other claims on the part of the United States,
founded on the 1st branch of the IVth Article of the Treaty of 1783.

In the first you offer the use of the territory on the Labrador Coast, ly ing between
Mount Joli and the Bay of Esquimaux, near the entrance of the Strait. of Belle Isle;
and in the second, of such part of the southern coast of the Island of Newfoundland as
lies between Cape Ray and the Ramea Islands.

-~ I bave ‘made:every ‘inquiry that circumstances have permltted respecting ‘both
these coasts, and find that neither would afford to the citizens of the United States the
essential’ accommodation which is desired, neither having been much frequented by
them heéretofore or “likely to be in*future. I am compelled therefore to:decline both
‘ proposmons

" T regret that it has not been in'my power to give an earlier answer to your note.
You Wﬂl however, have the goodness to impute .the delay to a reluctance ito- decline
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any proposition which you have made, by the order of your Government, for the
arangement of an interest of such high importance to hoth nations, and to the
(hiﬁcultv of obtaining all the information neeessary to guide this Government in the
decision. '
I have, &ec.
(Signed) JAS. MONROE.

Inclosure 3 in No. 37.
Mr. Bayot to Mr. Monroe.

Sir, Washington, December 31, 1816.

I ITAVE had the honour to reecive vour letter of vesterday’s date, acquainting
me that neither of the ])10[)0\1“0115 which T had submitted to your consideration, upon
the subject of providing for the citizens of the United States engaged in the fisheries
some adequate accommodation for their pursuit upon the coasts of Ilis Majesty's
territories, having heen found to aflord the cssential conveniences which are desired,
you arc compc]]cd to decline them.

The object of s Majesty’s Government in framing these propositions was to
endeavour to assian to the Amevican  fishiermen, in the ])lO\(_(:lltIOll of their cmploy-
ment, as laree a participation of the conveniences afforded by the neighbouring coasts
of 1ix Majesty’s settlements as might e reconcileable with the just ughts and interests
of is )l.qut\ own subjects, and the due administeation of 1lix Majesty’s dominions ;
aud it was carnestly hoped that either one or the other of {hem would have heen
found to afford in a suflicient degree the accommodation which was required.

'The wish of 1lis Royal Ilighness the Prinee Regent to extend to the citizens of
the United States every a(hnnt.wc which, for the purposes in view, can be derived
from the usc of Ilis \Ll'](‘ﬁt'\ coasts, has no other limit than that which is necessarily
preseribed by a regard to the important considerations to which I have adverted. His

wyal Highness is willing to make the ulmost concession which those considerations

will admit, and, in proof of the sincerity of this disposition, 1 have received His Royal
Highmess’s instructions to acquaing you, that, it upon examiunation of the local circum-
stances of the coasts which I have had the honour te propose the American Govern-
ment should he of opinion that neither of them, taken sepavately, should afford in a
satisfactory degree the conveniences whick are deemed requisite, Iis Royal Highness
will be \nllm-r that the citizens of the United States should have the full benefit of
both of them ; ; and that, under the conditions alveady stated, they should be admitted
1o cach of the shores which T bave had the honour to point out.

In consenting to assign to their use so large a portion of Lis Majesty’s coasts, Iis
TRoyxal Iighness is pcmmdcd that he affoxds an unqucshomb]c testimony of his earnest
endeavour to meet, as far as is possible, the wishes of the Anmicrican Government, and
practically to accomplish in the amplest manner the objects which they have in view.
The free aceess to both of these tracts cannot fail to offer every variety of convenience
which the American fishermen can require in the different branches of their occu-
pation; and it will be observed that an objection which might possibly have been felt
to the acceptance of cither of the propositions, when scparately faken, is wholly
removed by the offer of them conjointly; as, from whatever quarter the wind may
blow, the American vessels engaged in the ﬁshcry will always have the advantage of
a safc port under their lee.

Ilis Royal Highness conceives that it is not in His Royal Hwhneses power to
make a l'nner concession than that which is now proposcd, without injury to the
essential rwhts of Ilis Majesty’s dominions and some of the chief interests of His
Majesty’s own subjeets.  But it will be a source of sincere satisfaction to Iis Royal
Ilighness if, in the arrangement which I have the honour to submit, the citizens of the
TUnited States shall ﬁnd as His Royal ITighness confidently believes that they will
find, ample means of continuing to pursuc their occupation-with the convenience.and
advantage which they desire,

I hiave, &e.
(Signed) CHARLES BAGOT.
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Inclosure 4 in No. 37.
Mr. Monroe to Mr. Bugot.

Sir, . Department of Ltate, January 7, 1817.

I HAVE bhad the honowr to rcecive vour letter of the 31st of Deccinber, proposing
an accommodation of the difference between our Governments relative to the fisheries,
comprised in the first branch of thic IVth Article of the Treaty of 1783, by the allot-
raent of both the coasts comprised in your former proposition.

Having stated in my lctter of the 30th of Deecmber that, according to the best
information which I had been able to obtain, neither of those coasts had been mueh
frequented by our fishermen, or were likely to be so in future, I am led to believe that
they would not, when taken conjuintly, as proposed in your last letter, afford the
accommodation whicl i< so important to them, and which it is very satisfactory to find
it is the desirc of your Government that they should possess.

TI'rom the disposition manifested by your Government, which corresponds with
that of the United States, a stron.s hope is entertained that further inquiries into the
subject will enable lis Royal Highness the Prince Regent to ascertain that an arrange-
ment, on a scale more accommoda iting to the expect: tion of tllc United States, will not
De inconsistent with the interest of Great Britain.

In the mean time this Government will perseverc in its -measures for obtaining
such further information as will cnable it to meet yours in the couciliatory views
which are cherished on both sides.

I have, &e.
(Signed) JAS. MONROE.

No. 38.

Viscount Castlereagh to Mr. Bagot.
(No. 5.)
Sir, Fereign Office, March 22, 1817.

YOUR despatch of the 7th January, in which you report the result of your
negotiation with the American Government on the subject of the fisheries, has been
received and laid before the Prince Regent.

His Royal Highness regrets that the very liberal accommodation which you were
authorized to offer for the purpose of carrving on their fishery has not at ouce been
accepted.

It is satisfactory, however, to observe that nothing has been done on the part of
the American Government pending these discussions which can indispose this Govern-
ment to receive from that of the United States, and to consider in the spirit of
concilintion, any suggestion which they may have to offer, by which the accommodation
intended to be afforded may be better cffectuated without leading to consequences
inconsistent with the interests of Great Britain.

The Prince Regent fully approves the motives which induced you to decline
recciving any counter projét from the Awmerican Sceretary of State.

U udoubtedl) uo negotiation could be entertained which might, in its form, seem to
imply any doubt on the | part of this Governinent as to the sovercign rights of Great
Britain, but as Mr. Monroe persuades himself that the British Goxemment upon
further inquiry might, without prejudice to its own interests, accede to the proposition
which he was desuous of making to them through you, His Royal Highness authorizes
you to learn from the Aweri ican Government the - ‘precise extent and ‘nature of the
accommodation which it seeks to obtain.

As soon as you shall forward to me the proposition in question, “luch you will
cxpress 2 hope may be framed in such a spirit of moderation as not to impose ‘on this
Government the. necessity of ‘meeting it with a- refusal, I shall lose no time in sub-
mitting the same to the favourable consideration of. His Royal Highness. .

- - In the meantime I think it right to apprize you, and of this it may be. 'lesu'ablc
that the Government of the United States should be aw: are, in order that any unoleasant

. collision may be avoided,-that the orders for the exclusion of American fishermen from-

*"our territorial Jurlsdlctlon in North America and N ewfoundhnd are -in full force, and

o w1ll continue to be acted upon.-

11‘l therlefore, any unnecessary mconvemence has resulted or should result 'to the
965 . ‘

.
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Ameriean fishery in the ensuing season from the rejection of the liberal proposals with
which you were charged, this ingcunyenience least is not faivly attributable to the
British Government, the proposition for afiording to the Americans cvery reasonable
accommodation having been opened by you to the American Secretary of State as far
back as the month of Julv in the last Year.

) I am, &e.

(Signed) CASTLEREAGH.

No. 39.
Viscount Custlereagh to Mi. Bagot.
{Private.)
My dear Siv, | St. Jumes' Square, March 22, 1817.

TIHE pressiure of Parliamer 1‘:‘11- business has made me rather a bad correspondent
with vou; but I am not the less sensible of ﬂ‘.o “good sense and ability with which you
have conducted the concerns of the Mission since vour arrival in the United Stafes ;
and which I bave every reason to know has }:10(1&(‘(\1 2 favourable 1mplcssmn Wlth‘ ‘
respeet to our interests on the other side of the Atlantic, S

I beg you will not understand the despatch you now reccive, divecting you to
ascertain the nature of the American proposition with respeet to the fisheries; as imply-
ing any doubt of the propricty of your decision not to sufler your own negotiation, at
the eve of the commencement of the fishing scason, to be entangled with any proposi-
tion of this nature. You can now receive the proposition from . "\Iomoc, upon the -
prineiple of accommodation, without allowing it to carry any appearance, on the part
of this Government, of a doubt as to their own rights, the confidence in which is
sufficiently evinced by the orders for the exclusion of the Amerit:an fishermen from‘ our
territorial jurisdiction, still continuing in full force.

I wish the point was of a desm‘)tlon that we could give you a discretion to 'Lct Ior

for us on the spot; but as the Amuxc'm proposition must be to assign some other part

of the coast for their landing and drying their fish, than that which you were anthorized
to offer, it is felt that the G‘lipty of such a concession can only be judged of here. In
your communications with the American Secrotavy of State, you will ‘avoid being
ontfulolcd in any discussion with respect to the rxﬂ'ht it is ca(nwh that we assume it
as clear on our part, whilst we are ready to listen fo their suﬂ'f»'estmn, on-the ﬂ'xounJ of
practical accommodation towards a friendly Power.

The commercial proposition which you will receive by this mful mmt convince
the American Government that our views towards them ave not only Jiberal but
friendly; and that our object is to narrow as much as possible jealous and controversial
points between the two Governments. I told Mr. Adams, many months since, that we
should not vesent or complain of any measure such as is now pending before Congress;
in truth, in many respects 1t would opentc beneficially to encourage our own Colom‘ml
trade in provisions and lumber; but we have. not thought this any reason for
refusing to the Americans a p‘u‘tl(,lpﬂtlon in those advantages ‘which our Free Port Acts
afford to other forcign Powers, which, consistent with the prcscwatmn of our Colonial

system, is the utmoaf coucessmn they can expect. 1

Be’xie\re, &e.

(Signed) 'CASTLEREAGH.

\To 40

Mr. Adams to Viscount. Castlereagh —~—(Recezved Aprzl 21.)

TIE Undcrswned Envoy - ]]xtmordmarv. xzmd
United States of Amemca, has Teceived the fuur“p ojects
the Commercial Convention of 3rd July; 1815, :
Casﬂemagh, and has transmitted them i'or' lies con 1derat10n

- By-a letter of instruction from the Secretaiy- ate,of) thes]
5th of- l*ehrufuy last; the Undersigned. is informed-“that:the neﬂotmtlon*between'liim
and. Mr. Bagot, in; 101at10n to the hshcnes on - the*North“ Amencan coasty hadnot’been
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brought to:the desired resnlt. Thai it is yet to be hoped, however, that it may be
satmhctomly settled. That with this view it was the President’s intention to renew
the negotiation as soon as h» could obtain the information necessary to ascertain what
arrangement would-be hest ealeniaird to reconcile the interests of Doth - partics, which
he hoped to do in.the cqurse of a fow months. Thaf in the meantime he relied that
110 measures Would be taken by. His Majestyls Govcmment to alter the e*mtmo state
of things, and particularly that the..oxdér to the naval officer commanding on that
station ot to interrupt or disturh*the American fishermen dulmw the apploachmw

scason would be renewed.
" The Undersigned, &e. (Signed) JOION QUIN CY ADAMS.

No. 41.
Viscount Cusilercagh to Mr, Adazns.

Foreign Office, May 7, 1817.

- THE Undersigned, HB ’\[chstv s Principal Sceretary for Foreign Aﬂims, in reply
to’ \Il Adams’ note of the*21st ultimo, has the Lhonour to acquaint, 111m, that as soon as
the proposition which Mr. Bavot was authorized in July last.to make to the Government

of the United. States, for arranging the manner in which American citizens might
be permitted to carry on the fisheries within the British limits, had been by them
declined, 'viz., in the month of Yebruary the samc was immediately notified, by
- His 1 “\Ia]esfy s Minister in America, to £he. British Admiral commanding at Ilahiax ;
‘the effect of which notification was to revive the orders which Mr. Bagot had taken
~ upon himself to suspcnd in the expectation that the discussions in whicl he was then
emploved with the American Government, would have led to a satisfactory issue,
, _Thesc discussions, however, having ffuled of success, and the -orders above alluded -
to bcm(r conscquentlv now in full iowe the British Government cannot but feel some
*reluctance again to su<pend them, without being ih possession of more precise grounds
- for expectm an_ adjustment. Persuaded, howavcr, from' the official communication
‘received from Mr. Adams, that it is not only the sincere desire of the President of the
‘United States to come to an:amicable arrangement, but also ‘that he- being already . in
‘possession’ .of the views of Great Britain, is now led to entertain a stlonﬁ ‘expectation
_that a settlement which shall mconcﬂe the mterest of both 1’a1tles, may w1thout any
miaterial delay be effectuated. ;

The Prince Regent, under these 1mpres~:10ns is lehng to 0'1ve to the American
Government this additional proof of his carnest wish, that the necrotntlon should proceed
tunder circumstances the most favourable to a. speedy and’ 'Lmlcable conclusion; by
acceding to the application of the United States, as brought forward by Mr. Adams. .

Instructmns will accordingly be erCdltcd to the Naval Commanders. on. the
Amencan :station to suspend the execution of the said. 01ders dmma‘ the apploachmo
season.; Ample opportunity will be thus afforded for coming to an ‘amicable arrange-
ment,: more particularly asit s appears the Anierican Secretary of ‘State in' Febritary Y | lahst
had-if in. contemphtlon to offer for the consideration of the British'' Government some
spemﬁc ‘proposition "on the’ subject, which: Mr. . Bagot :did not “then " ‘feel “himself
authorized to. take ad referendum; but whmh he has smce bcen mstmcted o7 celve and
transmit for.the .opinion of his court. ; ‘ : '
 Mr.Adams is requested o “assure the Pre51dent of the Umted {St‘mtes tha ;,the
Prince; I’ueo'ent ‘has been desirous of seizing this; the: carliest’ oceasion; since his'elevation
to the" Plesulency, of evincing to him' and tothe United - States,. Hls Royal ‘Highness’
dlsposﬂ:lon to'cultivate a a'ood undelst'mdmg, in’ the confidence that  the’ President will
‘meet, this 'sentiment’ mth ‘a-correspondingfeeling.

The Undeérsigned, &o.. (Signed) CASTLEREAGH.




Mr. Goulburn to Mr. Humilton.—(Received May 13.)

Sir, . Downing Street, May 12, 1817.

I AM divceted by Earl Bathwrst to transmit ‘to. you, for the information of
Viscount Castlercagh, copics of two instructions addressed by his Lordship to the
lords Comumissioners of the Admiralty regavding the conduct to be pursued by His
Majesty’s cruizers towards American vessels fishing on the coasts of the British
provinces in North America. ‘

I am, &e.
(Signed) HENRY GOULBURN.

luclosure 1 in No. 42,
Earl Bathurst to the Lords Commissioners of the Admiralty.

My Lords, . - Downiwy. Street, May 10, 1817. -

MR. ADAMS, the Miuister Plenipotentiary of the Unifed States of America,
having made an official communication to Lord Viscount Castlereagh, His Majesty’s
Principal Secretary of State for Forcign Affairs, that it was the’intention of the Presi-
dent of the United Stafes to renew the negotiation for an amicable settlement with
respeet to the fisherics on the coasts of the British colonies in"North America, and
having Deen divected to make an application that the order given'last year conditionally
to Ilis Majosty’s naval oflicers commanding on the North American stations, not to
interrupt or disturh the fishermen of the United States, might be rencwed during the
approaching scason, His Royal Highness the Prince Regent beicg persuaded from this
official communication that it is not only the sincere desire of the President of the
United States to come to an amicable arrangement, but also that the President, being
alrcady in possession of the views of Great Britain, is now led to entertain a strong
expectation that a settlement whick shall reconcile the interests of both parties may,
without any material delay, be effected; and His Royal Highness being, moreover, -
desirous of seizing this the earlicst occasion since the clevation of the President to the
first magistracy of the United States of evincing to him and to the United States
Ilis Royal Highness’ disposition to cultivate a good understanding with those States,
has commanded me to direct your Lordships to instruct 1lis Majesty’s commanders
on the American coast to suspend, in regard to vesscls of the United States, during the
approaching scason the cxecution of the instruction given to seize and detain all
vessels belonging to forcign Powers which shall be found taking and drying fish in
any of the unsettled bays, harbours, and crecks of Iis Majesty’s possessions in North
Amcrica. In order, however, that the subjects of the United States should not be
hereby misled into a belief that this indulgence is to continue beyond the expiration
of the scason, His Majesty's cruizers must distinctly warn the said vessels of the
United States that the suspension of the instructions above rceited does not extend
heyond that period. Your Lordships will further instruct the naval commanders on
the American coasts to cause it to be signified to all the vessels of the United States
which proceed for the purpose of fishing on the coast of Ilis Majesty’s North American
possessions, that the liberty hereby allowed to vessels of the United States to frequent
for this season the unsettled bays, harbours, and crecks, is by no means to be construed
to extend to any bay, harbour, or creck which is actually settled, but-that.they are
instructed forthwith to seize and detain all vessels of the United States which shall
be found taking and drying fish on any part of the coast belonging to His Majesty
which shall be settled. .

I have, &e.
(Signed) BATHURST.
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Inclosure 2 in No. 12,
Earl Bathurst to the Lords Commissivoners of the Admiralty.

My Lords, i Downing Street, May 10, 1817.
IN the cvent of any vessels being seized and detained in conformity with the
instructions contained in my letter of this day’s date, Tam to desire that your Lord-
ships will instruct the Naval Commanders on the American coast to transmit an
inuediate account to your Lordships of all the circumstances attending such seizure
and detention, and at the same time also to transmit a copy of such report to Mr. Bagot,
His Majesty’s Minister Plenipofentiary to the United States of America.
I am, &e.
(Signed) BATOURST.

No. 13.

Viscount: Cdstlereagh -to Mr. Bagot.
{No. 8.)
Sir, Foreiyn Office, May 13, 1517.

I HAVE the honour to forward. o vou, for your information and guidance,
copies of a note I received on the 21stultimo from Mr. Adams respecting the nego-
tiation which you have been carrying on at Washington on the subject of the ficheries;
of my answer to that communication,and>of the two instructions which have bLeen
addressed by the Principal Scerctary “of State for the Colonial Department to the
Lords of the Adwiralty for the guidance of the conduet of the commanding officer of
Her Majesty’s naval forces at Newfoundland. S

You will take these documents as the foundation of your communications with
the American Government on this subjeet, and you will endeavour to brine thent,
with as little delay as may be, to such rcasonable terms as you conceive, when i?ct'erred
here for consideration, may be approved.

I further transmit to you the reports received by Lord Bathurst of the extent and
nature of the abuscs which the American fishermen have been in the constant practice
of committing within" the British limits. You will use this information in such
manner as you may think best calculated to make the Government of the United
States sensible how impossible it is for Great Britain to submit to such an infraction of
her sovereign rights. You will also, as far as you cap, prevail upon the American
Secretary of State to caution their fishermen to avoid sueh irregularitics during the
ensuing season. '

. I am, &ec.
(Signed) CASTLEREAGII.
No. 44.
The Secretary to the Admiralty to Mr. Hamilton.—(Received )
Sir, Admiralty Office, June 7, 1817.

I AM commanded by my Lords Commissioners of - the Admiralty to transmit to
you herewith, for the information of Lord Castlereagh, a copy of a letter from Rear-
Admiral Sir David Milne, dated at Bermuda the 6th of last month, with copies of the
letters- therein " referred -to, which have passed between the Rear-Admiral and-
Mr. Bagot, relative to the participation of American vessels in the fisheries.

' .. Iam, &e. :
(Signed) JNO. BARROW.

[56-5] 'l‘



70
Inclosure 1 in No. .
Rear-Admiral Sir D. Milne to the Secretary to the Admiralty.

Sir, ¢ Leander,” Bermuda, May 6, 1817.

I HIEREWITIT inclose, for the information of the Lords Commissioners of the
Admiralty, a copy of a letter which I have received from his Excellency the Ilonour-
able Charles Bagot, Minister Plenipotentiary to the United States of America, stating
that the negotiation he had entered into for the purpose of an arrangement upon the
subject of the fisheries has heen brought to a close, and that the American Government
had declined to aceept the proposition made to them, to a participation thercin,
together with a copy of my answer to his Excelleney, by which their Lordships will
please to observe the directions I have given to the ships under my command falling
in with American vessels attempting to fish within the-British maritime jurisdiction,
and I hope they will approve thereof.

I have, &e.
(Signed) DAVID MILNE.

Incloswue 2 in No. 44.

My, Bagot to Rear-Admiral Sir D. Milne.
Sir, Washington January 10, 1817.

IN reference to my letters of the 6th July and 20th of August last to his Excel-
leney Rear-Admiral Grifliths, I take the earliest opportunity of acquainting you that
the negotiation, 1o which I adverted in thosc letters, has been brought to a close, and
that the American Government have declined to aceept the propositions which I was
instructed to make for them, for the admission of the citizens of the United States to a
participation of the fisheries within the limits of His Majesty’s jurisdiction.

Under these circumstances it will be for your Excellency to take during the
approaching scason such measures in regard to American vessels found fishing within
the British limits, or using, for purposes connected with the fishing, the coasts of His
Majesty’s territorics as, with a view of Ilis Majesty’s interests, and the relations sub-
sisting hetween the two countrics, your Excellency may deem most proper under your
Excelleney’s former instructions upon this subjeet.

I have, &ec.
(Sigued) CIIARLES BAGOT.

Inclosure 3 in No. 4:L.
Rear- Admiral Sir D. Milne to Mr. Bagot.

Sir, « Leander,” Bermuda, May 6, 1817.

I HAVE the bonour to acknowledge the receipt of your Excellency’s letter of the
10th of January last, addressed to the officer commanding Ilis Majesty’s ships and
vessels on the alifax station, sctting forth that the negotiation adverted to in your
letter of the 6th July and 20th August to Rear-Admiral Griffiths had been brought to
a close, and that the Amecrican Government had declined accepting the propositions
made to them for the admission of the citizens of the United States to a participation
of the fisheries within the limits of the British jurisdiction, and as it is probable that
Amecrican vessels may still persist in fishing within oar maritime jurisdiction, notwith-.
sianding they have been repeatedly warned against, so doing, and that - they visit the
harbours and’ ereeks on the: coast, whére” they:have greatly annoyed, and- sometimes
eéven.committed outrages upon, the inhabitants thercof, I, beg to state, for your Excel-
lency’s information, that I have given:directions: to “th¢ ‘ships under:my‘command. to
seize-any vessels they may meet with so-trespassing, andisend: them :into” port for.
adjudication, unless it shall. appear .they have been* driven,;in" by distress; as the only
means -of protecting the interests of ‘the inhabitants on tliese defenceless parts of: His,
Majesty’s Northi. American provinces;  and I beg 1o suggest:to you whether it will: be
proper that- your -Excellency should communicate to:the ‘American’ Government: the
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measures that have been adopted, in order that, being aware of what has been done. it
may vot be an interruption to the relations of amity and fricudship so Lappily sub-
sisting between the two nations, and that individuals of that nation may not upkuow—
ingly incur expenses in fitting out vessels to cngage in these fisheries, which the
interests of the inhabitants demand they should he excluded from.

Ilaving been appointed to the chief command of the naval force in North
America and lakes of Canada, I beg to assurc your Excellency that I shall at all times
be happy to co-operate with you to the estent of my power in any measures for the
bencfit of His Majesty’s service.

I have, &e.
(Signed) DAVID MILNE.

No. 45.
Mr. Bagot to Viscount Castlereagh.—~(Received July 7.)
(No. 40.)
My Loxd, Washington, June 3, 1817.

IMMEDIATELY upon the receipt of “the instructious contained in your Lord-
ship’s despatch No. 5, I requested an interview with Mr. Rush, at which I acquainted
him that, in laying béfore His Majesty’s Government the correspondence which had
passed last year between Mr. Monroe and myself upon the subject of the fisherics, I
had not failed to acquaint your Lordship that Mr. Mouroc Lad expressed. a wish to
take the opportunity-offered by that correspondence of communieating to me an
arrangement which would be satisfactory upon” the subject to the American Govern-
ment—a communication which I had then declined to reccive, my instructious not
permitting me to conclude any other arvangement than that which 1 had been directed .
to offer ; but that I had now received the commands of His Royal Ilichness the Prince
Regent to ascertain the precise natwre and extent of the accommodation which the
American Government sought to obtain, in the hope that, upon esxamination, they
might not be found irreconcileable with those rights and interests of His Majesty which
it was the first object of His Royal llighness to protect; and that for this purpose 1
should be happy to reccive, for ILlis Royal Tlighness’s information, the proposition
which Mr. Monroe had been desirous of making.

Mr. Rush received my communication for reference to the President, and it was
not till a fortnight afterwards that T learnt with somo surprise that the President was
desirous of obtaining yet further information upon the subject; and that he would
probably not be able finally to shape a proposition till after his return from the cxeur-
sion which he was about to make to the North.

Your Lordship will not be at a loss to understand the real motives of this delay
when it is rccollected that onc of the President’s principal objeets in this excursion 1s
to ingratiate himself with the castern States of the Union, whose support and attach-
ment he probably could not court in any swrer way than by appearing to consult their
wishes and receive their instructions upon a subject so intimately connected with one
of their chief interests.

As I had no doubt that this was the real cause for which it was intended to delay
making any proposition, I thougit it right to address an official note to Mr. Rush,
containing the substance of my first conversation with him, in order that the motives
which had induced "the British Government to invite a proposition, and the conditions
upon whidh alone it could be entertained, might be accurately stated.

" I have.the honour to transmit inclosed copies of my note to Mr. Rush, and of his
answer. . S
. Asthe President’s tour will occupy him at least three months, there is now no pro-
bability of any arrangement being made before the conclusion of the fishing season ; I
have, therefore, thought it more particularly necessary to assure Mr. Rush distinetly
that the orders in respéct-to. American fishing-vessels formerly given to His Majesty’s
naval - commander on the American coast, and which were suspended during the late
negotiation, are now in full force, and will continue to be acted upon. ' o

I have, &ec.
(Signed) CHARLES BAGOT.
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Tnclosure 1 in No. 45.

Mr. Bugot to Mr. Rush.

Sir, Waslmulon, May 27, 1817.

IN laying before my Government the correspondence which pwsscd last year
hetween the Scerefar v of the Department of State and myself upon the subject of the
aceommodation which ITis Royal [lighness the Prince Regent was willing to afford to
the citizens of {he United States for the purpose of their fishery, I did not fail to
represent that, in the conversations which had taken place upon the propositions which
I had been authorized to make and which were finally declined, the Sceretary of the
Department ol State had intimated a wish to communicate to me some particular
arrangement which would he suris{'acfory upou .the subject to the American Govern-
ment. |

1 have now received the commands of Tlis Royal Highness to acquaint }011 that,
whilsi. His Royal ighness regrets that the very liberal accommodation which I was
instrueted to offer should not have been thought to afford the advantages which the
American Governmment desived, His Royal J_l101mc<s still cherishes the same dlspos1-
tion to admnit the citizens of the United ‘States tosuch paxticipiition of the convenience
afforded to their fishery by the nunhLoumno coasts of His Majesty’s dominions as may
Justly consist with 1Lis \la]cst} 'S nﬂ“ht ‘md the interest of his owi subjects.

ITis Royal Tighness is willing Fo reccive in-a sincere spirit of friendly accommo-
dation whatever \uuoeshon the Amm ican Government may have to offer which they.
. may conceive (o Be reconcileable with these primary considerations. TIis Royal
Tighness fecls assured that the Goy crnment of the United States must know so well
the natare and the value of those interests’of His Majesty’s subjects which it is the first
object ol I1is Royal Highness to protect, and presame that they will not fail to frame
any propositions which 1110\' may be desivous of making in such a spirit of moderation
as will 1ot impose upon 1lis Roval Highness the necesmtv of declining to entertain it.
1lis Royal Ilighness has therefore commanded me to ascertain from the American
Covernment the extent of the acconmmodation which they secck to obtain, and at the
same time to give the asswance of 1lis Royal ighness that it will be considered with
the sincere and carnest hope that it may not be found inconceiv able with those unportant
rsh]ects 1o which I have ‘l(l erted.

I shail he happy to reccive the proposition which the P1051dent may wish to make
uhone\u vou will do me the honour to communicate it, and although I am not
awthorized again to propose to the connnanders of 1Tis Majesty’s ships on- the coasts of
\01 h America that they should suspend during its consideration by my Government

the orders under which they are now acting I shall take the carliest’ oppmtumty of
1r rwarding it to my Gov exnment in the n01>o that, if it should. lead to an’ arrangement,
the orders. consequent upon that arrangement may be givend with. as little’ delay as
possible.

I have, &e.

(Signed) CHARLES BAGOT, .

Inclosure 2 in No. 45.
Mr. Rush to Mr. Bagot.

Sir, Departinent of ‘State, ZVIay 80, 1817.
I TIAD the honour to recelve, and have laid before the President, your note of the

27th of this month. .
: In answer to it I.have the honour to state that this' Government is not yet
prepared to make known, in any definitive and final ‘shape the nature and extent of the
accommodation desired by its-citizens: engaged:inithe, ﬁshenes, ‘along ;thie " coast nt’ ~His
Britanxic 1\Lx']cs’cy s Domlmons, aceord uin' to thu inyitation:hel by:
Prince Re%nt in - yournote, At Lhe,\same time; I am dlrected \byf ;Pres1dent to
inforn you, that le gcognizes in’ 3 6
‘general. seope-of you uote, a spmt f"f11endly,a<;commodat10n Whlc]l, this*Government;
ot foregoing: rights ‘which. it feels itself ‘bound:tdilook: o, will: ‘neverthéless. be- desirous
in the fullest: extent toreciprocite.
On the returi-of ‘the Président fiom- a tour throuvh part of the. United States;
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which he is now upon the eve of commencing, it is expected that this Department will
be enabled to offer cuch propositions as, taking for their basis the principles stated in
your note, it is confidently hoped may end in an adjustment of this important interest,
upon terms reconcileable with the views of both nations, and serve to strengthen the
harmony and good understanding which it is. so desirable to cultivate and preserve
between them.
I have, &e.
(Signed) RICHARD RUSH,
Acting Secretary of State.

No. 46.
Sir C. Robinson to Viscount Castlereagh.— (Received July 28.)

My Lord, Doctors Cmmnons, July 28, 1817. .

I AM honoured with, your Lordship’s commands signified in Mr. Iiamilton’s letter
of the 12th instant, rzas»dtting two communications with their several inclosures,
which have been reccived from the Adimniralty respecting the participation of American
vessels in the fishericsawithin the limits of~EHis Majesty’s jurisdiction, and mentioning
the fact of the detention’of several Arcrican vessels found fishing off Ragzed Island
and Cape Negro; and your Lordship-is:pleased to request:that- T would take these
papers into consxdcntton, and report to your Lordship my opinion thcwupon ,

In obedience to your Lordship’s divections I have considered the same, and I-bhave
the honour to report that the practice in question of fishing on the coasts of Newfound-
land and of using British ports for purposes of incidental accommodation may be fit to be

regulated by Treaty or by any public declaration of the rights of this country that will
est'lbhsh a positive Iaw, authorizing the Courts of Justice to act thereon. Dut, as the
law now stands, I am not aware of any proccedings that can be instituted against these
vessels for any act described in these papers, and, as at present informed, I am humbly
of opinion that the proccedings, which are intended to be instituted at Hahf'tx, cannot
be maintained.

I have, &ec.
(Signed) CHARLES ROBINSON.

No. 47.
Mr. Bugot to Viscount Castlereagh.—(Recetved August 6.)
(No. 47.)
My Lord, ' Washington, June 30, 1817.

I HAVE the bonour to transmit to your Lordship the copies of two letters which

I received late last night from Rear-Admiral Sir David Milne, communicating to me,
under date of the 6th of last month, the orders which he had issued from Bermuda
respecting American vessels found fishing withia the British -jurisdiction, ‘and subse-
quently acquainting me, under date of the 11th instant, from Tlalifax, that, in confor-
mity with these orders, Captain Chambers, of Her Majesty’s ship « Dee, had seized
and brought into the port of Halifax twenty American vessels which.had been found
fishing in ! the. harbours of Ra(med Island and Cape Negro, near- Shelburne on the coast
af \"ova. Scotia.- .

The 1epeatcd warnings which.the American vessels are Lnown to have recelved
during the last two: seasons—the propositions which were: made last year for the partinl
admlsslon of ‘them’. to our coasts—the* ‘dssurances: which. I gave  to" the “American
Government upon their’ rejection of- those proposmons that the orders for tlhieir excli-
sion would thericeforth be rigidly enforcéd-—and the. correspondence I which'has ‘recently
passed between Mr: Rush and’ ‘myself upon” “the. same subject, furnish:so"obvious and
complete an answer {0 any remonstrance’ which the’ ‘ArnericanGovernment; ‘might make
against these captures; that I can- hardly imagine that- any: serigus notice: mll beitaken
of them to’ ‘me; and’I'am even willing to“hope ‘that, as; thé intelligerice-will’ probably
reach ]éos]ton durmo' the Président’s stay in-that- cIW, it ‘may’ “possxbly have’a: bl(}ncﬁclai
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cffect upon the discussions, which I still helieve it is their intention to hold upon the
question of the fisheries.
I have, &c.
(Siancd) CHHARLES BAGOT.

Inclosare U an Naoo 47,
Rear-Adwirdd Str D, Mifee v Mr. Brgot, May 6, 1817.

{Sce Tnclosure 3 in No. 4L

Inclosure 2 in No. 47.
Rear-Adnural Sir D. Milne to Mr, Bagot.
Sir, * Leanderx [luiifax, June 11, 1817.
ON the Gth ultimo I had the honour to address your Txeeile ney in 1cply to your
letter of the 10th of January last, which I have not helore jad an opportunity of
forwarding. I have transmitted «a Ccopy. thercof to the Lords ‘Commissioners of the
.deualt\ at tlie same time: ﬂ?cquamhnn “themi with the instructicus issued to the ships
and vessels under my ‘corymandh ¥inscouseamemce of your communication.

I now incloge. for yomr ERccllangy e information a copy of a letter which I have
received from Captam Samuel €hambers, of 1lis \m;wt\ s ship “ Dce,” detailing the
particulars of the detcntlon of sceveral American vessels (a list of which is “also
inclosed) found fishing in tlic harbours of Ragwed Island and Cape Negro, which
vessels arrived here thc 9th instan{, under c~cmt of the “ Dee;” 1 hke\nse inclose a
copy of the orders under which Cnpt.un Chambers was acting, and I have referred the
matter for the consideration of Hix Majesty’s Attorne '-GCDCI"II the result of which
shall be communicated to your Excelleney by the fivst oppmtumt)

I have likewise submitted the particulars of this affair to his Excellency the Earl
of Dalbhousic.

I have, &c.
(Signed) DAVID MILNE.

Inclosure 3 in No. 47.
Captain Chambers to Rear-Admiral Sir D. Milne.

Sir, ‘“ Dee,” off Shelbourne, June 8, 1817.
IN compliance with your order of the 12th ultimo, I sailed from Halifax on the
30th ultimo, but did not meet or reccive any intelligence of forcign fishing vessels
being within our jurisdiction until the 3vd instant, when, being off the Isle Maten, I
was informed that the whole of the banks to the westward (off Cape Sable and Shel-
burnce) were fished by American schooners, and that they continually resorted to the
crecks on this coast in order to catch their bait, clean their fish, wood, water, &e., this,
of course, highly detrimental to the interest of the industrious fishermen on this coast.
I was also informed the intricate harbours off Cape Negro and the Ragged Islands
were their resort most evenings, several going in, but more p'u ticularly on Saturdays,
when they remain till ’VIonday to procurc Dait for the cnsuing week; at the former
place thcy had not been well received, at the latter I suspect much encouragement had
been given them by an individual. I intended having our boats into Rafwed Island
Harbour before daylicht on the 4th, but light vmds :prevented - our. o'ettmo' that
length, I, therefore, in “the course of the day, put into Shelburné and” in’ the evemno
(hspatched the boats under the charge of Lieuténant Hooper into Ragged” Island,’ Wlth
the order I inclose; the weather prevcntmo any boats returning. until the:7th) ‘when I
received information that nine American fishing vessels had been found. at Ragged
Island Harbourfieigew with their nets set. Licutenaffl Wooper. remained at-thds pTace,
and I dispatched Lieutenant Lechmere with a gig and cutter to Cape Negro with the
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- inclosed order‘, he found two American fishing-vessels in the harbour, and seven others
came in in the course of Saturday.. The whole joined me this day with two others
that came into"Ragged Islands. I have, thevefore, in obedience to your diveetions sent
them into Halifax for adjudication, as any distress they may plead mizht with more
case be relieved at the regular harbour of Shelpurne, which has been avoided i, for two
intricate harbours in its immediate neighbourhood.

I beg further to state that, without the gsc of oar harbours, it appears impossible
for any forelgners to carry on successful fishing on this coast, which fishing has muclc
injured our fishermen, and I have crery renson “to believe that considerable smt ngeling
of tobacco, shoes, &c., is caruefi on, hv their !)0‘1 ts. T beg leave to inclose a list 01 the
detained vessels, and also to informi yon that, from some "of the Americans attmuptmrr
to tamper with some of our boats’ erews and ﬂlb riotous conduct of others, I have heen
obliged to take precautionary measures to prevent any of the vessels being run away
with.

1 have, &e.
{Signed) SAML. CHHAMBERS.
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Inclosure 5 in No. 47.
Orders addressed to Captain Chambers.

By Sir David Milne, &c., &e., &c.

YOU are hereby required and directed to proceed in lier Majesty’s ship under
your command to Ilalifax, and, having received on boawrd a pilot at that place, you
will repair and cruize between Cape Sambro Lighthouse and Cape Sable, using every
means in your power for the protection of the revenue, as also the fisheries on the
coast against the encroachment of forcigners.

On your mecting with any forcign vesscl, fishing or at anchor, in any of the
harbours or creeks in Iler Majesty’s North Amecrican Provinees, or within our
maritime jurisdiction, you will scize and send such vessels so trespassing to Ilalifax
for adjudication, waless it should clearly appear that they have been obliged to put
in there in comsequence of distress, acquainting me with the cause of such seizure
and cvery other particular, to enable me to give all information to the Lords Commis-
sioners of the Admiralty. ‘

You are to comc within sight of signals from Sambro Lizhthouse every fourteen
days, if the wind and weather will permit, and wait cight hours at that distance.
You will continue on Tthis service for cight wecks from your sailing from
Halifox; at the cexpiration” of which time you will return to that port for further
orders.

Given under my hand on board the « Leander,” Bermuda, May 12, 1817,

(Signed) DAVID MILNE, Rear-Admiral.
To Samuel Chambers, Esq.,
Captain of His Majesty’s ship ¢ Dee.”
By command of the Rear-Admiral,
(Signed) J. P. Layry,

Inclosure 6 in No. 47.
Mr. Bagot to Viscount Custlercayh.

My Lord, Washington, July 14, 1817.

I HAVE the honour to transmit to your Lordship the copy of a letter which
has been rcceived this evening by Mis Majesty’s Consul-General from the Vice-
Consul at Savannah, inclosing a notification published in that city of the
capture of Amelia Island, on the 30th wultimo, by the forces under the command of
General McGregor.

I also inclose the extract of a letter which was published this morning in the
“ Daily National Intelligencer,” by which it appears that, on the 20th of May, the
revolutionary forees evacuated the town of Pernambuco, and, on the 22nd, the
Portuguese Government was again established.

1 have, &ec.
(Signed) CHARLES BAGOT.

No. 48.

Lord Melville to Mr. Hamilton.
(Private.)
My dear Sir, ‘ Spithead, August 7, 1817.

I HAVE retained the letter to Mr. Croker, and I rcturn herewith the draft
and the other papers. I think we shall probably have to ask a further opinion from -
the King’s' Advocate, and that it would not be safe to send such a communication
to our naval officers unless we meant them to understand that in no case whatever can
a foreign, vessel be prevented from fishing in our ports and harbours—in the roadstead,
for instance," from whence I am now writing.” In our letters to you there is no question
of disputed . jurisdiction between.us and the Americans.. The trespasses complained of
were.committed: in harbours in the settled and inhabited parts of :Nova . Scotia, where
the Americans claim right of fishing under the Treaty of 1788.%.If the King's Advocate
only mfglés; Jthat,‘ixi the- particular cases-laid hefore him;.there is no positive proof of
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those individual vessels having been actually engaged in fishing, it’ “ould be quite a
different matter, and we mwht safely inform the Admlml to that cffwt
Yours, &c.
(Signed) MELVILLE.

No. 49.

Mr. Bagol lo Viscount Castlercagh.—(Received Seplember 15.)

(No. 51.)
My Lord, ”'u.sln'ngton August 8, 1817.

SOON aftes the reecipt of vour Lordships despateh No. 8 of the 13th May,
inclosing to me a copy of the ¢ mw\prmdcncc which had passed between your Lordship
and Mr. Adams upon the subject of a farther suspension of the orders respecting
Amerviean vessels found ﬁJnn_n within the Dritish purisdiction upon the coasts of
North Ameriea, L waited upon My, Tush, for the purpose ol acquainting himn with the
instractions which had been sent, in consequence of this correspondence, to the
Commander-in-chicl of His Majesty™s squadvon on the Lialifax station, and of wrging,
as strongly as T could, the propriety of no longer delayving the (\pcctcd p10p051t10ns of
the American Government upon the subject of the fisherics.

AMr. Rush expressed himself fully sensible of all the motives which had induced
the British Government to listen to the application whier Mr. Adams had been
instructed to make for a suspension of the cexisting ovders, and assured me that
he had no doubt that, upon the return of the President to Wushington, at the end
of this month, he would e prepared to bring forward the plopomtxons to which
T had referred. ITe then said that it was with arcat regret that he found himself
under the necessity of acquainting me that the American Government had a serious
complaint to make against tie Commanders of His Majesty’s ships on the coast of
Nova Scotia, in consequcence of theiv having seized more than twenty American vessels
which had been driven by stress of weather into certain bays in the neighbourhood of
Shelburne. 1fc then entered into a detailed statement of the representations which
had been made to the American Governiment of those scizures of which I had the
honour to transmit to your Loxdship an account in my despatech No. 47 of the 30th
of June, contending that they had been wholly unprovoked, that they had been made
under circumstances which “did not involve any of the questions of right in dispute
hetween the two countrics, and in violation of humam(v and the cchbhche(l usages of
nations. I assured him that T had cvery rcason to Dbelicve that the 1epxcscntat10ns
which had been made to him were tot'ﬂl_\f unfounded ; that I had been for some time
in posscssion of all the facts of the ease; and that 1 had no hesitation in stating that,
according to my information, the circumstances under which thosc vessels b ad been
captulcd were such as wonld at all times warrant a similw measure. Mr. Rush
replicd that it would, nevertheless, be neeessary for him to write to me officially upon
the subject, and I Lave now the honour to inclose to yowr Lordship copies of his note
and of the answer which I have returned to it.

I am awarc that I wight have entered, with advantage, into a much more detailed
argument upon the casc; “hut it appeared to me that, with a view to the pending
cwotmtlons, it would be much more convenient to Lccp the question wholly distinet,
and to place it altogether upon the matter of fact.

I have, &e.
(Signed) CHARLES BAGOT.

Inclosurc 1 in No. 49.
Mr. Rush to Mr. Bagot.

Sir, Department of Staté; August 11, 1817

IT becomes my dutv to address you upon a subject of deep, interest to all those
citizens of this country who are concerned in the fisherics.

By representations made to this department, it appears that, at the commence-,
ment of the present fishing scason, twenty sail of fishing-vesscls of from 20 to 45 tons
burder, belonging to per ts of the United States, were fitted ‘out and ‘sailed “for the-
purpose of ﬁshmo on the western bank. That while on their way, a-number of them ‘
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were compelled by a storm to put into a harbour at Ragged Island, near Shelbhurne
Lighthouse. That. while ‘here, they were boarded by an officer of the Customs, who
demanded and reccived light-money from them, notwithstanding the circumstances of
compulsion and distress under which they had cutered the port.  That they after-
wards procceded to the bank where, after remaining many weeks, they completed their
fares of fish, and commenced their return to the United States.  That mecting with
anotber scvere storm upon their return, they were again forced o seck shelter in
a British port, a few leagues to the westward of Halifax. That in this port they were
captured by an armed barge dispatched from the British sloop of war ¢ Dee,” Captain
Chalmers, and the next moruning ordered for Halifax, where they all arrived on the
9th of June. That the unfertunatefrews have been exposed to peculiar inconveniences
and hardships, and that those who desived to return to. their homes were refused
passports towards facilitating that end, from the proper. officers to whom they made
application.

For further particulars connected with the above facts, I bave the honour tu
inclose you an extract of o.letter to this department, from the colleetor of Boston,
dated June 80. It will be scen that it is not a casc involving unscttled questions
between the two eountrics in relation o the fisheries, but which it is so confidently
hoped are in a train of satisfactory and amicable arvangcment. It is, on the other
hand, distinctly said, that the boats far-from taking a fish in any waters elaimed as
British waters, took them all at a distance of many leagues {rom the coast, while the
other alleged facts would scem to forbid the imputation of their having cutered
a British harbour from any other than a lawful and necessary motive.

Should the facts, as represcuted, prove to be well founded, the President feels
‘persuaded that your Government will not fail to take such measurcs, as well towards
redressing the evil complained of in the present instance, as towards preventing the
recurrence of one of the like nature, as arc duc to justice, and the harmony and
good understanding which so happily sulsist between the two nations.

I have, &e.
(Signced) RICHARD RUSH,
Acting Secretary of State.

Inclosure 2 in No. 49.

Extract of a Letter from the Collector of Customs at the Port of Boston, dated
June 30, 1817.

THIS morning forty-two distressed fishermen reported themsetves to me, who had
just arrived from Halifax, in the British schooners “ New Packet,”  Four Sons,” and
““ Hero,” and made the following representations, which T deem it my duty to lay
before you. They belonged to twenty sail of fishermen, of from 25 to 45 tons burthen,
which were owned, fitted out, and sailed from the ports aud town set forth in the
-accompanying schedule, for the purpose of fishing on Brown’s, or the western
bank, so called, lying between Cape Sable and the Isle of Sable, about ten leagues
from the coast of Nova Scotia. On their passage to the banks, a number of them
were compelled, by a violent storm, to put into Lock Harbour, in Rageed Island,
which lies three leagues to the eastward of Shelburne Lighthouse, where they were
boarded by a British officer of the Customs, who demanded and received tonnage
and light-money, in conformity to the maritime laws of -that Government. After the
storm abated, they procceded to the banks, where they fished for five weeks, when
a gale of wind compelled many of them to leave the fishing grounds and put into
Bristol Bay, three leagues west of Halifax, where they remained one night, and the
next morning returned to the banks, where they completed their fares of fish.

On their. return to the United States, they were again obliged, by a severe storm,
to put_into another British Harbour, a few leagues to the westward of Halifax, called
Port Negro. - Before they came to anchor, an armed barge from the British sloop of
war “ Dee,” Samuel Chalmers, Esq., Commander, took possession of them and b. ught,
them to anchor. , ,

. The next morning they were got under weigh and stood out to sea; where they,
joined ‘the ‘ship “ Dee,” which proceeded with all the prizes to. Halifax, where they
arrived on. the 9th of June.:. The sails of the,vessels were immediately unbent, and
all”of ‘them ‘anchored inline' off the King’s Dockyard. - On the 16th they were all
libelled, for the reasons declared in the libel, a copy of which I inclose.
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The vessels were then hauled into a small creek above the Navy Yard, and
moored in {wo lines after the running rigeing and boats were removed. The skippers
and crew were allowed to remain on board, it they chose ; but as their provisions were
exhausted when they left the banks, exeept barcly cnourvh to last them to their usual
ports in the United States, all of them concluded to leave Hallfax, save a shpper and
onc man fo cach vessel.

Trom the time the vessels were captured uniil those men, whose names are
coniained in the schedule, left llalifax, no provisions were given to the crews,
except two days’ allowance furnished thc shippers, who were put mto‘ two vessels,
the day after the capture, and taken in tow by the > sloop of war ¢ Dee.”

Those who wished {o return home waitedzon the civil, military, and naval
authority to obtain passports and transportation to the United Statcs but their request
was not” geanted.  After much difficulty forty-two ‘men were enabled to induce the
commanders of {he first named British sehooners to take them on board, on the
promise that every exertion would he made on their-arrvival to induce our Govemment‘
to remunerate them for such service, at the rate of ‘6. dollars for each fisherman: I
informed the British captains I had no doubt they would be compensated, and I
should make it a point to lay 1he subject before the Lxccutive. The fishermen state
that they were treated with great kindness and humanity by the masters of the vessels,
in which they came fvom Ifalifax, and that it would have been utierly impossible for
them to have veached this country had not those vessels reccived them. By the laws
of the United Siates, for the government of Consuls and Vice-Consuls, 10 dollars are
authorized to be paid to capt‘uus of American vesscls for bringing to the United States
distressed secamen. I will thank you for instructions as to the payment of 6 dollars to
those English captains.

There were from fi fty to sixty other fishermen left at Halifax in a most lalnentable
and distressed situation, not having the means of support, except by asking alms and
no prospeet of returning to their unfortunate families.

Some of the \'cssds never anchored in the British harbours, or dld any of them
take a fish in the British waters, or ncarer than ten leagues of the coast. \

This cvent has brought great distress on the owners and fishermen, who, going on
shaves, feel equally the misfortunc. They informed me they had, most of them, got
credit for the great and little general, as it is termed, which crabrace the salt and all
the requisite stores for the voyage, also for the support of their families during their
absence; they have lost all their labour Desides for the season; and such of them as

return fo their wives and children, instead of carrying joy and -comfort, with =

uncommonly fine fares of fish, have only a mel‘meholy tale fo relate of their suﬁ'ermos
and losses, while abject povcmv sits enthronced in every dwelling of thosc hardy sons of
the ocean. ‘

They could not find bondsmen for their vesscls, and should the) be u]tnnatelv
acquitted the fish will be spoiled and the whole season lost. Being in bulk they- wiil
not keep but a few wecks. If some arrangements could be made for the relief of those
unfortunate men, who now remain at Halifax living on the cold and precarious, charity:
of’ strangers, it would give, at least to expectant famlhc the consolation of seemO' then‘
husbands and relations. ‘

This class of people are uninformed and know not What is the best course for them
to pursue. Without council, or the means of engaging legal assistance, they are left .
to confront the maritime Courts of Great Britain, and have no hopes save those founded
on their innocence and the justice of their cause,

Inclosure 8 in No. 49,
Mr. Bagot to Mr. Rush.

Sir, Washington, August 8,-1817.

T HAD yesterday the honour to receive -your:letter-of; the;4th’instant; acquainting
me with the representations which liads been made to;the, ])epartment; ‘of iState’ in Telas
tion tothe scizure by His 1 Majesty’s ship «“Dee” of certain. ATncrican‘fishing vessels fourid
in; the iarbows of Port Negro and Riugzed Tsland- upoxi:thé cosst’ of Nova Scotia,and
transmitting to me the extract of a. letter apon -the subJect from: the Collector. of
fhe Gustonm at Raséon.

Should the circumstances of this seizure;.as they have ‘been presented to the
American Govérnment, prove: to be 'correct, I ¢can have no hesitation. ‘in giving yon
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cvery assurance that His Majesty’s Government will willingly take measures for the
prompt redress of the injuries to which it may have led, and for the prevention of their
recurrence ; but the representations which I have received upon the subject from the
Commander-in-chicf of Ilis Majesty’s squadron ou the llalifax station differ so
essentially in point of fact from those which have been made to the American Govern-
ment, that I have every reason to hope that, upon a proper investigation of the trans-
action, it will not be found to involve any just cause of complaint.

I have the honour to transmit to you inclosed the copy of a letter from the captain
of His Majesty’s ship < Dee” to the Commander-in-chief of Ilis Majesty’s squadron on
the coast ot Nova Scotia, reporting the grounds upon which lie had deemed it to e bis
duty to detain these vesscls, together with a copy of the orders under which he had
acted. ) L.

By these papers you will pereeivethat the vessels in question were in the babit of
occupying, and were, at the time of their seizure, actually occupying, for the purposes
of their fishery, the settled harbours of Ilis Majesty’s dominions, in violation of the
orders at all times enforced aghinst all forcign vessels detected in making sumilar
encroachments, and of which it is not to be supposed the masters of these vessels could
have been ignorant. .

The proceedings which have been’ instituted upon the eaptured vessels will
necessarily lead to a complete investigation of :all the circumstances under which they
were detained, and there can be no doubi that the merits of the whole case, which
appear to rest altogether upon questions of fact, will be then fully ascertained.

I have, &c.
(Signed) CHARLIS BAGOT.
No. 50.
Mr. Bagot to Viscoun? Castlercagh.—(Received )
(No. 62.)
My Lord, Washington, October 6, 1817.

AT the first conference which I hud with Mr. Adams a few days after he had
entered upon the discharge of his duties as Sccretary of the Departiment of State, I
requested to know whether he was prepared to bring forward the propositions of the
American Government respecting the fisheries. Ic told me that he had taken an
opportunity during the short stay of the President at Washington, to speak to him
upon the subject; and that the President had stated that he had now obtained all the
information which he required, and that he should be ready to enable Mr. Adams to
put me in possession of the propositions as soon as he returned from Virginia, which he
expected to do about the latter end of the present month.

His Majesty’s Government has probably been already made acquainted with the
judgment given on the 29th of August, in the Vice-Admiralty Cowrt at Halifax, in the
case of the twenty American fishing-vessels detained by His Majesty’s ship ¢ Dee,” in
the harbours of Nova Scotia; I, nevertheless, inclose to your Lordship a copy of this
judgment, which has been printed in the American papers, in case your Lordship
should not have yet received it through some other channel.

I have, &c.
(Signed) CHARLES BAGOT.

Inclosure in No. 50.
Extract from a Halifax Paper of October 6, 1817.

Decree pronounced by the Honourable Michael Wallace, Judge of the Vice-Admiralty
Court, on Friday, the 29th ultimo, in the case of American fishing-vessels, seized
and detained by His Majesty’s ships of war, in the harbours, and on the coasts of
Nova Scotia.

THIS case is'of great national importance. - Under that impression, it has had as
much consideration on my part as my humble talents are capable of giving.

I entirely accede to the principle laid down by the Advocate-General, that the
American Government, when 1t commenced hostilities against Great Britain, cut the
cord 'on[wshijch their Treaty of 1783, with our Government, hung, and thereby %ssolved
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every condition, obligation, and privilege it contained. But as American subjects have
lon0 enjoyed wnder that T catly the privilege of fishing on our coast, and there being
no spccm(, notification from owr Govexmment that I know of since the "T'reaty of Ghent
published on the subjeet, for me to have rccourse to, I cannot adopt so serious a
measure as the condemmnation of the property of m(hvuhnls who scem generally
ignorant of ihe intentions of our Government with respect to the prohibition. Besides,
it does not appear to the Court that any of them were found in the act of catching fish,
or trading with the inhabitants in any of our bays or harbours, but mercly seckmg
shelter from the weathor, or a little fresh water, \\luch, under existing cncumstanccs,I
aanot view in the light of an infringement of our rights.
Independent of this L'()H‘\ld(‘l ation, were L “inclined to enforce the Prmmple of
rational law against the elatmants in this cusc, I'should be at a loss what penalty to
pronounee upon the aggrassors.

In other cases in which forcigners are se17ed for unlawful traffic, there are
positive Acts of Paviiament, inflicting & Jorfeiture of the property and other pen‘xltles
for the affence.

1s it a matfer of course in this instance, thatthese vessels are to be condemned and
forfeited to Ilis Majesty ® [ cannot-think so.

T have no law to gnide me in'my judgment. no Proclamation, or Orders in Couneil,
no instruetions ol any I\md by which I can measure the pmn\lunent to be mihcted for
this infringement of our Colonial rights,

1t is tofally a new question, and one that I conceive to be 1nvolvcd in much
doubt and difficulty, in consequence of the silence of the Treaty of Ghent on this very
important subject.

I am not ignorant that negotiations have been carricd on respecting the fishery in
question, betweul our Govunmcnt and that of America. ~ Those negotiations were
broken off in January last, it is trne; but it is' equally iruc that they have becn
rencwed, and are still pcndmn'

~ Under which circumstances, therefore, I do not consider myself justified ‘in
condemning this property to His Majesty ; but shall decrce the vessels and property
belonging to them, be restored to the clmmmt on paying costs; from which decree,
if the scizers are dissatisfied, they arc at hbcrtv to appeal to a superior Court, where
it is probable the subject has been under the discusion of abler minds, and where the
intentions of our Government with respect to it, can be fully ascertained.

No. 51.
The Secretary to the Admiralty to Mr. IIanzilton—(Receivécl November 18.)

Sir, | Admiralty Office, November 17 1817.
IN reference to my letter of the 15th of September last, respecting the American
vessels interfering with the British fisheries, Tam commanded by my Lords Commissioners
of the Admiralty to transmit to you, for the further information of Lord Castlereagh,
a copy of a letter {from Rear-Admiral Sir David Milue, dated the 1st of last month
with a copy of the deerce of the Judge of the Vice-Admiralty Court at Halifax, ordermv
the release of the vessels of the above deseription which had been detained by His
Majesty’s ship ¢ Dee.”
L Iam, &e.
(Signed) JOHN BARROW.

Inclosure 1 in No. 51.
| Rear-AAd‘miral Sir D. Milne to the Secretary-to the Admiralty.

Sir, s Lieander,”-Halifaz October:1;.1817.
REFERRING to: iny letter to'you of .the 13thiiistant, I Deg to fransmit,
for-the information: of tlie Lords Commissioncrs of: 4l Admnalty, a‘copy:C the: decree
of the Judge of the Vice-Admiralty-at Halifax ing’ the: case/ of:the:tiventy: Amc can
fishing. vessels detained and -scit into, this port by the: slii' , «»])ce,,” and Iiregret.to be
obhoed to request their Lordships’ dttention-to the: ito. mie, extraor inary
sentence, particularly the ninth, tenth, eleventh,hand fourte;nth’ and five following lines

of the thnd paragraph, second aind ‘third lines of theiséventh, and’ the-three concluding




83

lines of the last paragraph of the said Decree, wherein Mr. Wallace declarcs, as one
ground for their acquittal, that he had not received any instructions or information
respecting the casc. for guidance, notwithstanding I had, previously to the question
coming before him, attended his Excellency the Larl of Dalbousic in Council, at
which Mr. Wallace was present, before which Council was submitted cvery document
in my possession that could afford information or authority upon the sibjeet, including
Mr. Bagot’s letter to me of the 10th January. last, with my answer thereto, inclosed to
you in my letter of the 6th May; and one dated 30th Junc, 1817, from him, in reply
to two written by mec to him, a copy of which accompanicd 0y lefter to you of
the 18th July last, together with their Lovdship’s order of the 12th May last, with
the copy of the letter from Enarl Bathurst, containing instructions on the subject.

I shall, notwithstanding the deerce of Wallace, consider this finportant question
undecided, it being of the utmost gmportance to the wellfare of this part of 1lis
Majesty’s Dominions that his subiegds should have the advantage of the fisheries on
their own shore and harbours, andesuadl mstruet. the vessels under my orders to retain
and send into this port for adjudig sall foreign vessels found fishing in the bays,
harbours, and crecks of 1lis Majestes North American Provinces, agreeably to the
tenor of their Lordship’s orders of the 12thisMag last, unless they shall be pleased to
give out other instructions {for my guidaxnce.,

i I have, &e.
(Signed) DAVID MILNE.

Inclosure 2 in Nov. 51.

Decree pronounced by the [lonourable Michael Wallace, Judge of the Vice-Admiralty Court,
on Friday the 29th August, 1817, in the case of American Fishing Vessels Seized and
Detained by His Majesty’s Ships of War in the Harbours and on the Coasts of Nova
Scotia. :

[Sce Inclosure in No. 50.]

No. 52.
The Law Officers of the Crown to Viscount Castlereagh.—(Received December 19,)

My Lord, Doctors Commons, December 17, 1817.

WL are honoured with your Lordship’s commands, signified in Mr. Planta’s letter
of the 22nd ultimo, transmitting a correspondence received from the Admiralty and
the Colonial Department, containing the judicial proceedings of the Vice-Admiralty
Cowrt at IHalifax against the schooner ¢ Packet,” and other vessels detained by His
Majesty’s ships “Dee” and “ Rye,” on a charge of having improperly fished within the
limits of the British jurisdiction :

And your Lordship is pleased to request that we would take the same into con-
sideration, and report to your Lordship our opinion thereupon ; but more particularly
to turn our attention to the question of the propricty of the judgment, as to what,
if any, legislative mcasures may be necessary to protect our maritime interests in that

uarter.
1 In obedience to yowr Lordship's dircctions we have the honour to report, that the
process does not contain proofs of any facts by which the ship and goods would incur
‘the penalty of confiscation by any law of this country, and we are of opinion that the
judgment of the Court below was right. '

The fish are described to have been caught “on Brown's Bank, at the distance of
twelve or thirteen leagues frora any part of Nova Scotia.” ' ’

‘We collect from Admiral Milne’s letter ¢ that he has directed His Majesty's
cruizer to bring in for adjudication all foreign vessels found fishing in the bays, har-
bours, and’ creeks of his Majesty’s North American Provinces,” and we presume that
the special question - proposed to us, ““as to what legislative: measures may be neces-
sary to protect our maritime interests in that quarter,” relates to interests of - that
kind. : : :
The right of prohibiting foreigners from so fishing within the territorial waters- in
and about His Majesty’s Dominions secms to be established on just: principles, and
might, we conceive, be enforced by penal enactments. A claim of this nature has been
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extended anciently to a considerable distance from the coasts of this Kingdom, and the
Treaty of Utreeht exeludes Yrench subjects from fishing within thirty leagues of the
consts off Nova Scotia, but no law has been made before or subsequent to that Treaty
subjecting to confiseation the property of vessels so employed.

The 10th and 11th W, 111, cap. 25 enacts,'that it shall “be lawful for all His
Majesiy’s subjects vesiding within his realin of England, or the Dominions thereunto
belonging, tiading, or that shall trade to Newfoundland, end the seas, rivers, lakes,
crecks, harbours in or about Newfoundland; ov any of the islands adjoining or adjacent
thereunto, to have, use, and enjoy the free tvade and traflic, and art of merchandize,
and fishery to and from Newfoundlaud, and peaceably to have, use, and enjoy the
frcedom of" taking bait, and lishing in any of the rivers, lakes, crecks, harbours, or
roads in or about Newfoundland, and the saidyscas. or any of the isiands adjacent
thercunto, and liherty to go on shore, on any Dart of New(oundland, or any of the said
islands.” &e. ; “and that no alien or stranger whatsoever, (not residing within the
Kingdom of Lngland, Dominion of Wales, or Town of Berwick-upon-Tweed,) shall at
any time thereafter take any bait, or use” any sort of trade or fishing whatever
in Newfoundland, or in any of the said islands or places above-mentioned :” but there
is no penalty speeified in that Act; and the limits of the scas in or about Newfound-
land are not detined. .

That Legislative Act would show that Great Britain had excreised powers in a
case of a similar nature, which might be applied to this case; but it would show at
the same time that the penaity of confiscation was not imposed; and though the term
“seas” is used, it is to be understood, we conccive, of seas immediately adjacent to
the erecks, harbowrs, and coasts, and such as may be comprised within the limits of
territory on geneval principles.

If it is mtended to apply the penalty of confiscation to cascs of this description
legislative enactments will be neeessary, but we cannot advisc as to the measures that
may be proper to be adopted, without knowing more particularly the nature of the
restrictions and regulations which are intended to be imposed.

T have, &ec.
(Signed) CIIRIST. ROBINSON.
S. SHEPHERD.
R. GIFFORD.

No. 53. .

Mr. Buagot to Viscount Custlereagh.—(Received June 1.)

(No. 20.)
My Lord, Washington, April 7, 1818.

I JJAVE the honour to inclose to your Lordship the copy of a letter which I
reccived on thie 1dth of last month from Rear-Admiral Sir David Milne, acquainting
me with the orders which it was his jutention to give to the eruizers under his command
in regard to forcign vessels found fishing during the present season within the jurisdie-
tion of Iis Majesty’s North American territories.

Some days after the receipt of this letter I took an opportunity of informing
Mr. Adams of the instructions which the Admiral was about to issue, expressing, at the
same time, my regret that the American Government showld have delayed to make
the propositions which I had been so long taught to expect, and which might possibly
have led to some arrangement in regard to the vessels of the United States, which would
have excmpted them from the operation of these orders.

Mr. Adams assumed an air of some surprise at this communication and, having
repeated several of the reasons which he had assigned for the delay which had oceurred,
requested to know whether I could not take upon myself to suggest to the Admiral the
propricty of again suspending the orders of IIis Majesty’s Government upon this
subject. Itold him that I certainly could not take upon myself any such responsi-
bility ; that the-orders of His Majesty’s Government were peremptory ; and:that their:.
suspension had only been continued through the last sumimer in . ¢ompliance:iwith'his -
own particular request to your Lordship, and under -an. expectation;;of immeédiately .
receiving the propositions which the President had, at that time, expressed-a-wish''to: -
bring under the consideration of is Majesty’s Government. , S 4

I have the honour to inclose to your Lordship a copy of the.answer which I have
returned to Sir David Milne’s letter. ‘

4
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I confess to your Lordship that I am totally at a loss to account for the remarkable
delay which bas taken place in this business, unless, indeed, the difficulty is to be
solved by a supposition that this Government is not, in fact, desirous of coming to any
arrangement whatever upon the subject. I have for scveral months constantly availed
mysclf of every opportunity of bringing the matter under Mr. Adams’ notice, and I
have never failed to remind him that it was becoming impossible for me to transmit
the expected propositions to your Lordship avith any hope uf receiving yvour Lordship’s
decision upon them before the commencement of the: present fishing season. My, Adaws
has at different times assigned a vaviety of reasons for this delay. At one time he
attributed it to the necessity of procuring further information respecting the coast ; at
another to the numerous cngagement§ of’ the President during the session of Congress;
at another to some difference of opimjon which, he said, prevailed upon the subject
amongst the persons principally interésteds in the trade; and at-another to the want of
a Report with which your Lordship had promised to furnish him when in England,
showing the real injuries and inconveniénces which.had arisen to 1lis Majesty’s scttle-
ments from the practices of the Ameriean fishermen. In consequence of the last of
these reasons, I have furnished him with a copy of the letter of the 2Sth of May, 1816,
from the Collector and Comptroller of tlie Customs™ at Shelburne, in Nova Scotix, to
the Commissioner of the Customs, which was trdnsmitted to me in Earl Bathurst’s
despateh No. 17 of October 1816, and whicli I' conccive to.be the Report to which your
Lordship must have referred. I have omitted, however, that part of it which relates
to the Attorney-General’s opinion upon the legality of capturing foreign vesscls.

It is proper that I should acquaint your Lorvdship that, in one of the last conver-
sations which I had with Mv. Adamsupon this business, he gave me to understand that
it bad been found impossible to make any proposition which should  be framed upon
the principle of an assichment of any particular portion of coast; for that, as it was
known that the small fish which are used as lait, and without which the cod-fishery
cannot be carried on, arc in a constant state of migration, and that they occasionally
desert for several years whole tracts of the coast, it might happen that, by an arrange-
ment made upon such a principle, the United States mizht be altogether excluded from
the necessary means of engaging in the pursuit.

Whenever Mr. Adams shall furnish me with the promised propositions, I shall not
fail to take an immediate occasion of forwawrding them to your Lordship, but [ shall
not think it necessary to advert again myself to the sulject at any of our future con-
ferences,

I have, &e.
(Signed) CUARLES BAGOT.

Inclosure 1 in No. 53.
Reur-Admiral Sir D. Milne to Mr. Bagot.

Sir. ¢ Leander,” Bermuda, March 2, 1S18.

REFERRING to my letter to you of the 4th of July last, which made known to
your Excellency the measures I adopted, and the directions issued to my cruisers,
respecting the meeting forcigu vessels fishing on the coasts of His Majesty’s North
Ainerican Provinces, I have to acquaint you that the vessels detained by the * Dee,”"
and sent into Halifax (a list of which 1 had the honour to transmit you in my letter of
11th June last) were tried, and, contrary to my expectation, liberated by the Honourable
Michael Wallace, Judge of the Viee-Admiralty Court at that port.

In Mr. Wallace’s extraordinary Decree releasing the vessels in question, he states
as one ground for their acquittal, that he had not received any instructions or informa-
tion respecting the case for his guidance, notwithstanding I bhad, previously to the
question coming before- him, attended at the request of his Excellency the Earl of
Dalhousie, a meeting of Council, at which Mr. Wallace was present, and before which
Council was submitted every document in my- possession which could afford information
or authority upon the subject, including your letters to me, with that of Earl Bathurst.

- Should your Excellency be in. possession -of any:further information on - this
important subject; I shall be much obliged in receiving a communication from you,
and, at the same time, I beg to acquaint you that it is my intention this season, to-give
to the vessels under my command the same instructions as they were before furnished
with, 'to scize and carry into _port for adjudication, all- foreign vessels -they shall -fiud
ﬁshinLg ég{ll the coasts of His Majesty’s North American Provinces, agreeably to the
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tenor of Earl Bathurst’s letter: zmd of my intentions I have informed the FLords
Commissioners of the Admiralty, who have been pleased to acknowledge the receipt of
my letter, but without any additiona! instructions.
I have, &e.
(Signed) DAVID MILNE.

Inclosure 2 in No. 53.
AMr. Bagot to Rear-Admiral Sir D, Milne.

Sir, : Washington, March 23, 1818.

I HAD the honour to receive, on the” 14th, your Excellency’s letter from
Bermuda of the 2nd iustant, acquainting, me with the ovders which it was your
intention to give to the cruizers unuder your commaud, in relation to foreign vessels
found ﬁshln"‘ during the apploachmb scason within thc jurisdiction of His~ Majesty’s
North American Colovies.

I am not in possession of any mstructlons nor have I received any information,
which would lead me to infer that it is the intention of His Mujesty’s Government that
the orders originally given in relation to all such vessels should be further suspended ;
and I have, since the receipt of your Excellency’s letter, taken an opportunity of
apprising the American Government that they Wlll be enforced.

, I have, &e.
(Signed) CHARLES BAGOT.

No. 54.

Viscount Castlereagh to Mr. Bagot.
(No. 12.
Sir, Foreign Office, June 9, 1818

YOUR despatch No. 29 of the 7th April was reccived on the 1st day of this
month, and has since been laid beforc the Prince Regent. -

However much the unexpected delay in the transmission of the proposition
relative to the fisheries, which had been promised by the Government of the United
States, has been for same time matter of regret, and in some degree of surprise, to the
Prince Regent’s Government, yet, in order to avoid any unpleasant collision, orders
werce on the 26th day of May transmitted to the naval commanders on the American
station directing them to suspend acting upon their former instructions till further
orders.

This additional proof of His Royal Highness’ desire to come to an amicable
understanding with the Amecrican Government upon this matter, will not fail to
impress itself upon the President’s mind, and I hope that the proposition in question,
if not already on its way to Burope, will be transmitted without any unnecessary delay
for the consideration of the British Government.

Iam, &ec.
(Signed) CASTLEREAGH.,

No. 55.

Viscount Castlereagh to Mr. Bagot.

(Private and Secret.)
My dear Sir, Downing Street, June 9, 1818.

WHATEVER were Mr. Adams’ views in holding to you the langunage he did, I
entirely approve of the prudence which led you to abstain from pressing him for further
explanations. We are entitled under the repeated assurances received from the
American Government, and especially in Mr. Adams’ note addressed to me on the
21st day of April, 1817 to expect a.specified proposition for the adjustment of this
question. The delay that has already been suffered to intervene, whilst it furnishes
unanswerable proofs of the moderation and amicable disposition .of this Government,
augments the responsibility of that of the United’ States, and as to inconvenience of
again suspending the orders to our naval commanders, must be considered : a,s mcm'red
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for the present season, it appears desirable not to alter the position in which we are
entitled, from all that has passed, to cousider oursclves as standing, viz., that of
awaiting a project from the American Government on the matter in discussion.

You will therefore so regulate your language as to make the Ameriecan Sceretary
of State sensible that such is the expectation which the Prinee Regent’s Government
bas been entitled to form, and under which they had rccommended to His Royal
Highbness a renewed Act of Suspension, hefore your despateh was reccived in England,
but you will continue to abstain from pressing tor any explanation, which might under
present circumstances alter the position of the negotiation, the object being to bring
the Government of the United States to some specitic proposition upon the question in
dispute.

‘Believe, &c.
(Signed) CASTLEREAGII.

No. 56.
M. Bagot to Viscount Custlereagh.—(Received July 12.)
{No. 48.)
My Lord, Washington, June 2, 1818.

UPON the receipt of your Lordship's despatch No. 7 of the 4th of February last,
I immediately communicated to Mr. Adams the acquiesence of ITis Majesty’s Govern-
ment in the reoccupation, by the United States, of the position held by them upon the
Columbia River prior to the late war. I stated to him that His Majesty’s Government
eciertained no doubt of the United States being entitled under the provisions of the
Ist Article of the Treaty to resume possession of whatever was held by them at the
moment of rupture whicli was not. subject to the exceptions made by the TVth, Vth,
VIth, and VIIth Articles; and I acquainted bim with the orders which had been given
to prevent any interruption being offered to the re-establishment of the post in question.
In conformity, however, with your Lordship’s instructions, I did not disguise from him,
that His Majesty’s Government had seen, with some regret, the irrezular mode in
which the United States had thought fit to resume possession of this settlement ; and T
took the opportunity of laying a general claim, on the part of the British Crown, to
the territory upon which it had been made.

Mr. Adams appeared to reccive what I said in good part. He stated that in fact
the American Government put very little value upon the post of Astoria. That the
‘“Ontario” had received her orders hefore he had entered upon the duties of his office ;
but that he could assure e, that she had been instructed not to coramit any act of
hostility or force whatever; and that, with regard to her having Dbeen dispatched
without previous concert with me, he could take upon himself to say, that it was
cntirely owing to a belief, founded upon the statement formerly made by Mr. Baker,
that there was no person upon the spot by whom a final surrender could be made.

I then procceded to carry into effect your Lordship’s further instructions, and 1
opened to Mr. Adams, in the manner which your Lordship has suggested, the proposal
of setting the whole boundary of the contiguous territories of His Majesty and the
United States in the mode provided by the IVth and succeeding Articles of the Traaty
of Ghent.

Mr. Adams assured me that he would lose no time in laying this proposition before
the President, and he professed to see no objection to the measure, excepting such as
might, perhaps, grow out of the dissatisfaction already expressed by Congress, at the
expense and time required for the demarcation of the origival boundary. He
acquainied me that he had reccived from Mr. Rush a report of the conversation which
he had bhad with your Lordship upon the subject of this proposal, and he seemed to
wish to ascertain from me, whether your Lordship considered the admission of a
reference upon the subject of the slaves as conditional upon the admission by the
United States of a similar reference upon the question of boundary. I gave him to
understand that the two points were so coupled in your Lordship’s letter to me, as to
have left me with the impression that they were looked upon as concomitant measures,
and that as both questions were susceptible of the same mode of adjustment, it did not
appear reasonable that they should be'separated.

Mr.. Adams-.then observed: that.there were several' other ‘points .which might;
perhaps, he:brought upon’the present occasion to a finil:arrangement, and he instanced:
the questions.of the fisheries—the’ Colonial' trade—and " the ‘measures to bé ‘taken in
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consequence of the approaching expiration of the Commercial Convention. Upon this
Tast point he stated that it was hizhly desivable that some steps should be taken as
soon as possible, in ovder that whatever was agreed upon might receive the ratification
of Congress at their next Session, and the merchants have early notice of the state of
the commercial regulations between the two countriecs. He said that whether the
present Convention was to be allowed to expire, whether it was to reccive additions
and moditications, or whether it was simply to be rencwed in its present form, it was
much to be wished that the trading interest should not be left in any uneertainty upon
the subject. From what fell from M Adams i this part of our conversation, I think
I may inler, that although be is sensible that the present Convention has been in some
respects unpopular in this country, the Anerican Government would not object to a
simple renewal of it in its present form, rather than again throw open several of the
creat points which have been upon the whole'so conveniently and satisfactorily scttled
by that arrangement. S .

Some days after this conferenceMr. Adams requested to see me again, when he
informed me that the P'resident, had carefully considered the proposal which I had
been instrueted to make, and that he had come to the determination to propose to His
Majesty’s Govermment to adjust the points of the slaves, and the boundaries, together
with all the other points which might be thought capable of such adjustment, by a
aencral Convention; that he acquicsced in the opinion that it was desirable to ascertain
and fix whatever might be undefined in the boundary of the two countries, or liable to
put to hazard their mutual good understanding; but that he thought, that this object
could bhe casily attained, and, for sll practical purposes, with sufficicnt accuracy, by
dircet negotiation between the two Governments, rather than by the employment of
Commissioners ; that there were other points of great interest to both partiés which 1t
was advisable to endeavour now to arrange: and as he presumed that some negotiation
must take place upon the subject of the future commercial velations, he wished- to
propose the negotiation at the same time of a general Treaty, which should include as
many of the points in suspense, as the two countries might find themselves able to
-adjust, such ‘Lreaty not precluding an adjustment by othier modes of any points which
it could not bc made to embrace. That the President hoped to arrange by this
Convention the questions of the slaves—the whole or any parts of the boundary, the
fisheries, the Colonial intercoursc—and any other points which either party might
desire to regulate by stipulation.

Mr. Adams then procecded to inform me that he had reccived the President’s
orders to insiruet Mr. Rush to propose to your Lordship to open a negotiation for this
purpose in London ; and that, in the event of 1lis Majesty’s Government agreeing to
the proposal, it was intended to appoiut two Plenipotentiaries ou the part of the United
States, one of whom would he Mr. Rush, and the otlier a gentleman whom the
President had already designated, but whom Mr. Adams did not name to me, as it
was as vet uncertain whether the British Government would be willing to enter upon
the negotiation. .

I inquired of Mr. Adams whether he proposed to await the answer of my Govern- .
ment before he furnished the American Plenipotentiaries with their powers, as in that
case some months might be lost, and the great object of obtaining at the next Session
of Congress tie ratification of whatever had been concluded be very probably defeated.
Ar. Adams said that the President had considered this eircumstance, and that, as the
Plepipotentary who was to act with Mr. Rush was (as I understood him to say) in
TEurope, full powers and instructions would be immediately sent out, and that, with my
permission, he would transmit through me the duplicates which are forwarded with
thesc despatches. :

I should not omit to mention to your Lordship that, Mr. Adams informed me that
hic had been direeted by the President to assure me, that the circumstances. of the.

“ Ontario™ baving been dispatched to the Colombia River without any intimation
heing given to me of her destination, was entirely accidental. 'That she had received

her iustructions whilst he was at New York on his tonr to the northern frontier, and
that, in the pressure of his business therc, he had omitted to direct the preper-com-
muzications to be made to me upon the subject. I must also state -to your Lordship
that, in the conversation which I have reported, Mr. Adams adverted more than once.

to the Navigation Act of the last Session: of Congress.::. He seémied ankious- toJimpress.
upon my mind that the President earnestly-hoped that:that Act.would not be considered:
by His Majesty's Government as an unfriendly. procécding. on: the part. of the::United~
States, that it was intended rather as a -declaratory.than:as’a ‘positive-and.perfect. . :
measure; that its object was principally to re-open.the question‘tor furtber negotiation, :
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and that it might be made to yield to artangements such as he thought the British
Government would not be unwilling to admit.
I have, &e.
(Signed) CHARLES BAGOT.

No. 57.
Sir C. Robinson to Mr. Plunia.

My dear Sir, Doctors’ Commons, August 6, 1818.

I INCLOSE for Lord Castlereagh’s perusal the draft of a Bill for restraining
foreign fishing vessels from fishing or t'tkmg bait in the waters of L\cwfoundhnd, and
the scas adJacent within a marine lcarruc sl have been rather hastened in my profits
on this subject, as thinking that Lo1d Ca%tlelca«h migzht wish to sce them hefore he
goes abroad. The more ﬂeneml Bill T bave not done, and hardly know how to prepare
that part which relates “to the objeet of the Bill and matter of preamble, as the
considerations will be so different as to different places.  There scems to be abundant
authority for the abstract principle, but it would be advisable that it should be intro-
duced in support of some real interests. The enacting clauses would have to be culled
from the present draft. I nced not add that the Bill will require further revision
before it is adopted, and it will be fit that the Attorncy- and Solicitor-General should
be consulted upon it.

Y ours, &e.
(Signed) CHRIST. ROBINSON.

No. 58.
Sir C. Robinson to Mr. Plunta.

My dear Sir, Doctors’ Commons, August 8, 1818.

I SEND adraft of amorc general Bill respecting fisheries for Lord Castlercagh’s
consideration, subject to the observations in my former note, and I have endeavoured
to avoid all questionable points as much as possible; and the exception as to cases
under Treaty might possibly admit of the judicial interpretation, of the privileges
claimed under the American Treaty, if it should be deemed advisable.

Yours, &c.
(Signed) CHRIST. ROBINSON.

No. 59.
Viscount Custlereagh to Messrs. Robinson and Goulburn.

. (Extract.) Foreign Office, August 24, 1818.

THE accompanying papers will bring the present state of the Fishery Questlon
under your view. I refer you to the proceedmos at Ghent for those arguments upon
which the British Plenipotentiaries maintained, as I conceive unanswerably, that the
second ‘branch of the IIIrd Article of the 'J.‘lcaty of 1783 had expired with the war.
The negative of this proposition was certainly contended, but very feebly, by the
American Plenipotentiaries, which is proved almost to the extent of an admission of
the principles contended for on the part of this Government by their tendering an
Article in which the same privileges were, by a fresh stipulation, to be again secured
to the subjects of the United States upon an cquivalent offered on their p'u‘t '

- The subsequent correspondence will show the nature of tbe clairn put forward by
the American Government soon after the Peace.- The orders issued to.the British
officers on the Halifax station to resist any encroachment onthe rights of this- country,
and, finally, the friendly offer of a specified accommodation for. the onvenience of the
Amerxcan fishery, which Mr. Bagot was: ‘authorized to. tender - to .the. Government, of
the United States.. You will see by that Minister’s. correspondence that he successively’
tendered ‘the two propositions with*which "he . was' charged,:.to_which proposals’ the
American Government; desiring to offer a counter-ploposmon, “Mr. Bagot . did - not-
concew[e hn?self authorized to- neootla.te, but only to:make a specific - offer of accom:
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modation,  1le therefore declined 1o receive the American counter-projet, notifying to
the Admirval on the Halifax Station that nothing had occurred in negotiation at
Washington which should interfere with the exceution of the instructions of which he
was in possession. :

You will partienlarly advert to the ncote presented soon after by Mr. Adams in
London, with my answer.  You will sce, upon the asstranee of that Minister, that bis
Government was prepareil to ofier a proposition which they persuaded themselves (being
then in possession of the views of the British Government upon this question, would lead
to an early and satisfagtory understanding ou the point of the fisheries between the
two States;  that, upon this representation and at his express solicitation, the
execution of the orders issued for the protectiom of our fisheries were suspended for
that season ; and that My, Bagot was dirccted to receive and transmit the proposition
alluded to for the consideration of the PrinceRegcent’s Government.

Notwithstandinyg this assuranee, no spe€ific proposition whatever has hitherto been
received from the United States.  Vavious ‘excuscs, it is trae, have been made for this
delay, but the British Government is not the less entitled to complain that the
expectation given has not yet been fulfilled, which has obliged them, in order to avoid
collision, {o susnend for another scason thie opeiation ot these orders.

The American Governmeunt having, however, now expressly proposed to include
this subject in the intended negotiation, [ eannot enterfain o doubt that you will be
put without delay in possession of the extent of accommedation which they desire to
receive from Great Britain on this point.  Indced, the American Plenipotentiaries, in
the conversation we held with them, stated that, although they were not actually in
possession of the projet, they were assured it would be sent fo them by the first
packet. You will, therctore, take the cavliest opportunity of representing to them the
disappointment which this Government has heen subjected to on this important
question, and make them feel that it has become indispensable for you to insist that the
discussions on this point shall he procceded in with the least practicable delay. The
proposal of the United States on this subjeet, so soon as reccived, you will take ad
_referendwn and submit for the consideration of your Government.

No. 60.

Protocol of the First Conference between the British and American Plenipotentiaries, held at
Whitehall on the 27th August, 1818, .

Present :

British—
Mr. Robinson.
Mr. Goulburn.
American—
Mr. Gallatin.
Myr. Rush.

TIIE DPlenipotentiaries produced and exchanged their respeetive full powers,

It was agreed that the discussions should be carried on by conference and Protocol,
with the insertion in the Protocol of such written documents as either party might
deem necessary, for the purpose of recording their sentiments in detail.

The British Plenipotentiaries stated that they were ready to proceed at once to the
signature of a T'reaty, renewing the Commercial Convention of 1815 as it stands; or
that, if the American Plenipotentiarics should prefer to delay the signature of such a
Treaty of renewal, till more progress should have been made in the discussion of the
other topics which it is the.object of the two Governments to arrange, no objection
would be made to the adoption of that course. But it was cxplicitly stated by the
British Plenipotentiarics that, with respect to all those other topics of discussion,
whether purely commercial or partaking more of a political character, they were
instructed not to consent to any partial or separate consideration.of.them, nor to select
any onc in particular as an appendage to a renewal of- theirexisting Commercial .
Convention. : A A BN

The American Plenipotentiarics acquiesced in“the division \of the subject, repre- .
sented by the British Plenipotentiaries to be essential; but stated” it to be.their desire".” -
not to sign the Treaty of renewal for the present. ::It was, howéver, agreed- that-the’ -
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eventual signature of that instrument should not be m:de contingent upon a settlement
of the other points, and hoth parties declined bringing forward any proposed modifica-
tion of it.

It was agreed to mect again on Saturday, at 2 o’clock.

No. 61.

Protocol of the Second Conference held between the British and American Plenipotentiaries
at Whitchall on the 29th of August, 1§18,

Present :

British— _
Mr. Robinson.
Mr. Goulburn.
American—
Mr. Gallatia.
Mr. Rush.

THE Plenipotentiaries agrced upon and sigued the Protocol of the preceding
Conference, some general conversation then ensued upon some of the different topics
of discussion. '

The American Plenipotentiaries stated that whencver the British Plenipotentiaries
were prepared to submit their projet on the impressment question, they (the American
Plenipotentiaries) would bring forward their proposition respecting the other maritime
points, but that they did not intend to bring those topies before the Couferences at all,
unless the impressment of’ seamen was to be discussed on the part of Great Britain.

It was agreed that the next Conference should take place ou September 4.

(Signed) FREDERIC JOUN ROBINSON.
HENRY GOULBURN.
ALBERT GALLATIN.
RICHARD RUSH.

No. 62.

Mr. Bagot to Viscount Custlercogh—(Received September 1.)

(No. 58.)
My Lord, Washington, July 24, 1818.

I HAVE the honour to inclose to your Lordship the copy of aletter which I
received on the 9th instant from His Majesty’s Cousul at Boston, acquainting me with
the seizure and re-delivery to the master, by some of the prize crew, of the American
fishing vessel the *Eight Sisters,” of Peuobscot, which it scems had been taken with
some others while fishing within the British jurisdiction in the Bay of Fundy by His
Maijesty’s ship “ Wye.”

I have not received any account of these captures from the Commander of Ilis
Majesty’s squadron, nor has the circumstance been mentioned to me by the American
Government, but I inclose to your Loadship a staterment which has been published in
the American papers of the vessels captured; and I also take this opportunity of
transmitting the copy of an article upon the subject of the fisheries which appeared on
the 15th of this month in the * Daily National Iutelligencer.”

I have, &e.
(Signed) CHARLES BAGOT.

Inclosure 1 in No. 62.

Consul Manners to Mr. Bagot.

Sir, ' 7 Boston, July 3, 1818.
I.HAVE the honour to inform your Excellency that Mr. Sadler, Master’s Mateé of
His . Majesty's ‘ship “Wye,” Captain’ John Harper, C.B., bas this moment applied to
me. under the following circumstances. ~Captain :Harper, while cruising in the Bay of
Fundy, captured five American vessels which:were employed in- fishing in'the British
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waters. My, Sadler, with three men, was put on board one of the prizes, the “Eight
Sisters,” ol Penobscot, Lewis, master, with orders to cavry her into Halifax; and during
the night, while Mr. Sadler was below, the two men on deck delivered her up to the
master, who threatened to shoot Mr. Sadler if he made any resistance and carried her
into Machias.

Alr. Sadler and one scaman took their passage for this port on board an American
schooner.  Being witbout ‘money, T have paid for their passage and shall provide for
them until 1 have an opportunity of sending them to ITalifax to re-join their ship.
'There was no American on board the “ Light Sisters” except the master.

. I have, &ec.
(Signed) GEORGE MANNERS.

i

: "Inclosm'é 2 in No. 62.
Extracts from the *“ Daily National Intelligencer ” of July 15, 1818,
AMERICAN I'ISHERMEN CAPTURED.

Portsmomth, June, 30, 1818.

BY the ¢ Cyrus King,” arrived at Kittery,we lecarn that, on the 15th instant, while
that vessel in company with scveral others in the Bay of Fundy after having paid their
light money and obtained the privilege of sctting bait in said bay, they were captured by
ilis Britannic Mujesty’s sloop-of-war « Syren,” commanded by Thomas Harper, Esq.,
and sent into the harbowr of Dighby, where they were stripped of their sails, &e.

The erew of the “Cyrus King,” on the third night after being carried in, got the
keeper of their vessel intoxicated, went into the Custom-house store, where they
obtained a schooner’s gib and mainsail, which they immediately bent, and by cutting
their cables, and warping out of the harbour, got under way, and arrived at Kittery on
Satwrday last.

The following is a list of the vessels captured with the ¢ Cyrus King ” :—schooners
“ Polly,” “Jdenkins,” of this place;  Boxana,” “Spinney,” of ditto; pink stern
schooner ¢ Light Sisters,” of Portland ; and a schooner belonging to Fox Islands, All
the above vessels had good fares of fish when eaptured.

Washington, July 15, 1818.
Toe Fisneries.—A\ Salem paper has given its readers a comparative statement
of the fares of the Marble Head fishermen of this year and the last year; from which
we arc sorry to find a great reduction of the fruits of the proverbial enterprise and
activity of our occanic fishermen. The following Statement will show the amount
of it : —

Fish.
Aegregate fares of 1817 . - .. .. .. .. .o 543,400
‘Thirteen vessels that did not return with a spring fare this vear brought home for
their spring fures last year . .. .. .. . .. 193,200
Making the amount of last vear's fures .. .. .. . .. 736,600
Amount of this year's fares only .. .. . .. .. .. 159,700
Difference in favour of last year .. .. .. o . .. 976,900

The number of vessels that returned with spring fures last ycar was 47, averaging to
each a fure of 15,672 fish—this vear 42, averaging to each a fare of only 3,802.

This would be an alarming diminution in the profits of that branch of industry,
were we not consoled by the reflection, that they are naturally subject to such
Huctuation. ' '

On this statement the “ New York Tvening Post” has the remarks, which will be
found below, the application of the latter of which-to the present case we do not clearly .
see ; becausc we do not understand that the scantiness of the fares of the Marble Ilead .
‘fishermen is attributable to the interruption of their “accustomed pursuits’by any -
foreign Power, but rather, we should suppose,.to the influence of: the- seasons, and the
habits of the fish. We copy the remarks of the * Post,” however, to show:the opinions
of a leading federal cditor, at the present day, respecting encroachments- on:the freedom.
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of the seas—it being presumed that no difference in principle will be asserted hetween
the right of fishing and of navigating the occan, which is the common highway and
property of all nations. Therc is a commendable spivit in this paragraph, which we
hope to find pervading the mereantile community, in undimiuished vigour, whenever
occasion shall arise (may the occasion be far distant!) for its exercise.

From the «“ New York Evening Post.”

“Tne Fisaertes.—It will be seen by the article under the Salem head, that we are
rapidly losing our fisheries, if not attended to as a national concern.  According to the
principle laid down in a late speech by an American scnator, we possess the striet vight
to these fisheries, and if so, we shall not.permit any carthly power to wrest them out

_of our hands, or abridge the enjoyment of them.”

No. 63.
Messrs: Robinson and Goulburn to Viscount Custlereagh.

My Lord, Board of Trade, September , 1818.

WE have the honour to report to your Lordship, that we had yesterday, agrecably
to appointment, a further Conference with the Commissioners of the United States.

It commenced by our expressing a hope that they would now be prepared to put
us in possession of the views of their Government with respect to a limited participation
in the fisheries and the dircct trade with the British Colonies; and we stated owr
anxicty to receive them, in order that no time might be lost in entering upon this part
of our discussions, and as a nceessary preliminary to our offering any projet on the
subject of impressment.

The American Commissioners stated, in reply, that they had now reccived those
instructions from the United States, the absence of which had alone induced them to defer
entering into those questions. They then proeceded to offer the projet of Articles, which
will be found inserted in the Protocol of this day’s Conference, and of which we have
the honour to inclosc copies. 'They took the opportunity of stating in some detail, the
nature of the propositions themselves, and the reasons by which their Government had
been influenced in subiweitting them for consideration. With respeet to the fisheries
they observed that, in consideration of the different opinions known to be entertained
‘by the Governments of thc two countrics as to the right of the United States to a
participation in the fisheries within the British jurisdiction, and to the usc, for those
purposes, of British territory, they had been induced to forego a statement of their
‘views of this right in the Article which they had proposed; but they desired to be
understood as in no degree abandoning the ground upon which the right to the fishery
had been claimned by the Government of the United States, and only waiving discussion
of it upon the principle, that that right was not to be limited in any way which should
exclude the United States from a fair participation in the advantages of the fishery;
they added that, while they could not but regard the propositions made to the Govern-
ment of the United States by Mr. Bagot as altogether inadmissible, inasmuch as they
restricted the American fishing to a line of coast so limited, as to exclude them from
this fair participation, they bad nevertheless been anxious, ip. securing to themselves an
adequate extent of coast, to guard against the inconveniences which they understood
to constitute the leading objection to the unlimited exercise of their fishing. With

- this view, they had contented themselves with requiring a further extent of coast in
those very quarters which Great Britain had pointed out, because it appeared to them
that the very small population established in that quarter, and the unfitness of the soil
for cultivation, rendered it improbable that any conduct of the American fishermen in
that quarter could either give rise to disputes with the inhabitants or to injuries to the
revenuc. .

They further observed that, as the Treaty of 1783 did not give the United States
any right to dry or cure fish:on theshores’of Newfoundland, and.as they were uncertain
whether thé offer' made by Mr. Bagot ivas meant to.include suclita: concession,” they had
deemed it absolutely necessary,-in abandoning ‘thisprivilege .as; far;as. regarded: other

arts “of*-His Majesty’s -territorics;'.ta. stipulatc - distinetly - for- its’--enjoyment . in.
‘Newfoundland; and:also~to: requiretbe ‘continuance;6f. a "similar concession’on’ the;
Magdalen Islands ;. some situation in the Gulf’ of :St.-Lawrence-in which’fish might’be
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eured and dried, being essential to the curying on the fishery at all on the coast of
Labrador. '

They concluded their nhservations on the subject of the fishery by adverting to
that part of the propose:l Avticle in which the right to fish within the limits preseribed
is conveyed permaucntly to the United States, and stated that, as they conceived
themselves to be abandoning w'tight to  all these advantages, conferred Ly the Article
of the Treaty of 1788, it appearcd to the Government of the United States no less
necessary than just that the fishery which they:were henceforth to enjoy, should be
distinetly adinitted as permancant, and as not depending upon the duration of the
Treaty, 1z whi=-t the stipulation was contained. |

With respect to the“Golonial Trade it appears to us only necessary to communicate
to vour Lordship that, while they admitted the importance of the trade to the United
States (attended, as they slated themselves tb believe, with corresponding advantages to
Great Britain) they stated bhéirmillingnc_s{mther to forego entering into any arrange-
mest on this subjeet, tian to.depart from”the principle upon which the projet of their
present Avticle was fmuned, Sainely, that however limited that trade might be, it should
within those limi:s be equally open to America and Great Britain. They further stated
that they couid uot eonsent to_part the intercourse between Bermuda, Turks Island,
Nova Sestia, and New Brunswick and the United States upon a different footing from
that, upon whichi-the West India trade (properly so-called) should ultimately stand.
Tn reply to an observation made by us, that so far as regavded the trade between Bermuda,
‘Turks Island, and Nova Scotia and the United States, the effects of the Article as
explained by them, would be to place Great Britain on a worse footing than she stood
ut present, they frankly stated that that was certainly their intention, and that there
could be no doubt that the restrictive system applied by the recent law of the United
States to the trade between the United States and the British West Indies, would be
applied, in a future session, to that earried on with Bermuda, Turks Island, and Halifax,
it Leing, as they stated, the policy of the American Government to counteract by these
means {he system adopted by Great Britain of defeating, through the medium of those
ports of entrepdt, the general prohibitions of the United States against the West India
intercourse. ‘

The American Commissions closed their observations by submitting projets of
Articles upon some other points, which they were desirous of offering as subjects of
discussion, with a view to their eventually forming parts of the proposed Conveition.
Copies of these Articles are inclosed for your Lordship’s information.

We declined entering at the time into any discussion of the propositions they had
brought forward till weshould have had an opportunity of cousidering the Articles them-
sclves, as necessarily containing a more precise view of their intentions than could be
conveyed by any previous verhal explanation. ' ’

The American Commissioners then requested the communication en our part of
the proposition with respeet to impressment, which we had before stated to. be
contingent on the production by them of the Articles which had never been delivered
to us. In acceding to their wish, and delivering to them the projet of a Convention, .
which will be found in the Protocol of the Conference, we thought it our duty to call
their attention, among other circumstances, to that of His Majesty’s Government
having waived the introduction of any stipulation which should require the crews of
vesscls met with on the High Scas to be mustered. In doing so, it was impossible for
us to avoid impressing upon them the strong feeling which has always, and so justly,
prevailed in this country with respect to the right of impressment, as essential to. our -
national security, and the jealousy with which a stipulation to forbear its exercise,
under whatever limitations, could not fail to be regarded. 'We trusted therefore that,
in the determination of this Government to forbear insisting upon one of those stipula~

. tions which they had originally thought a necessary check upon abuse, the American

Commissioners would discover the Lest additional proof of their disposition to make |

every practicable sacrifice to maintain the present state of our friendly relations with
the United States, and to ccrent that perfect cordiality which was considered essential -
10 the interests and happiness of both. L e
‘We should not do justice to the American Commissioners, if we forbore to bear
 testimony to their acceptance of the proposition, with respect to;-impressment;:in ‘the
spirit with which it was offered, and to fheir expression’that the.bonds of union:bétween..
the two countries might by every means be cemerited and confirmed. - - = 7. 0
.. The Conference concluded with their submitting to us two ¢lasses.of ;propositions -
- which appeared to them as in some degree connected, with the question of impressmenit, =
‘the one relating to maritime and neutral rights, and the-other comprising some general: -
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regulations which, as connected with commerce. sppeared (o them not unfit to be
introduced into a Commercial Convention.
We 'L;:x'\‘“, e
(Sigired) J. ROBINSON.
HOENRY GOULBURN.

P.S. The Amcrican Plenipotentiavies also submitted an Article respecting the
captured slaves, which your Lordship will find inelosed. .
(. G.

Inclosure 1 in No. 63
Memorandum delivered by Awmerican Plenipotentiaries with Ariicls vespecting Fisheries.

THE American Plenipotentiaries presented for consideration an Article on the
subject of the fisheries. They stated at the same time that, .agxthe United 'statm
considered the liberty of taking, drying, and curing fish'secwred to them by the Treaty
of Peace of 1753 as being unimpaired, and still in full force for the whole extent of the
fisheries in question, whilst Great Britain considered that liberty as having been
abrogated by the war, and, as by the Article now proposed, the United States offered
to desist from their claim to a certain portion of the said fisheries, that offer was made
with the understanding that the Article now proposed, or any other on thé sarme .
subject which might be agreed on, should be considered as permanent, and like one for
fixing boundarics between the territories of the two Parties, not to be abrogated by the
mere fact of a war between them, or that, if vacated by any event whatever, the rights of

both parties should revive, and be in full forec as if such an Article had not been
agreed to.

Inclosure 2 in No. 63.
Draft Article.

WHEREAS diifercnees have arisen respeeting the liberty claimed by the United
States for the inhabitants thereof to take, dry, and cure fish on certain coasts, bays,
harbours, and creeks of Ilis Britannic Majesty’s dominions in America, it is agreed
between the High Contracting Parties that the inhabitants of the said United States
shall continue to enjoy unmolested for ever the liberty to take fish of every kind on
that part of the southern coast of Newfoundlaud which extends from Cape Ray to the
Rameau Islands; on the western and wnortherns coast of Newfoundland, from the said
Cape Ray to Quirpon Island, on the Magdalen Islands; and also on the coasts, bays,
barbours, and crecks from Mount Joly; on the southern coast of Labrador, to and
through the Straits of Bell Isle, and thence northwardly, indefinitely, along the coast;
and that the American fishermen shall also have liberty for ever to dry and cure fish in
any of the unsettled bays, harbours, and crecks of the southern part of the coast of
Newfoundland here-above described, of the Magdalen Islands, and of Labrador as here-
above described; but so soon as the same, or either of them, shall be settled, it shall
not be lawful for the said fishermen to dry or cure fish at such settlement without a
previous agreement for that purpose with the inhabitants, proprietors, or possessors of
the ground. And the United States hereby renounce any liberty heretofore enjoyed or
claimed by the inhabitants thereof to take, dry, or cure fish within three marine miles
of any of the coasts, bays, harbours, and creeks of His Britannic Majesty’s dominions
in North America not included in the above-mentioned limits; provided, however, that
the American fishermen shall be permitted to enter such bays and harbours for the
purpose only of obtaining shelter, wood, water, and bait, but under such restrictions as
may be nccessary to prevent their taking, drying, or curing fish therein, or.in any other
manner abusing the privileges hereby reserved to them.
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No. 64,

Messrs. Robinson and Goulburn to Viscount Custlereagh.
(No. 6.) '
(E\tmct ) Board of Trade, October 10, 1818.

1'EUEN proceeded to state to them that, upon the Fishery Article, we were not
dlcposod to insist upon the exclusion of those peints the introduction of which they had
at our last Conference represented to be sine qud non ; and, after some discussion, it was
also agreed on our part-not to insist upon the two provisiens contained in our proposed
Article respecting “the fishing in rivers and smuggling, to which they felt very consi-
derable objections, and- which did not appear. to me to be of such importance as to
requirve to be urged in a way that might prevent an arrangement upon the fisheries
taking place. There still, however, 1em.unsapomt undecided upon this question which
involves considerations of great moment:.  They represent it to be an indispensible
condition on their part that the Article respecting the fisheries should be not only
permanent in the ordinary sense of conventional stipulations which are limited by no
precise time, but permanent in such a way as not to be abrogated by any future war,
They have thercfore introduced the words ““for ever” into the Article itself, and they
accompanied the proposition of it (as yowr Lordship will see by referring to owr
despateh) with a Memorandum esplanatory of the view in which they offered and were
ready to sien an Axticle on this subject. Our intention had been to meet this Memo-
randum with a counter-declaration on our part, by which we might avoid being bound
hy their construction; but they stated to me explicitly that the presentation of such a
declaration would be fatal to the arrangement of the Article; that they had endea-
voured to frame this Memorandum in such a way as to leave us the utmost possible
latitude in construing it.  This led to a discussion of considerable length, in which I
argued that the adoption of their view of the subject would involve the British Govern-
ment in an admission of the very point upon which the two Governments had already
heen at variance in this matler, viz., that a war did not ex necessitate rer abrogate stipu-
Intions of that sort; and that, in fact, it never could be binding “ for ever,” because it
would neeessarily be competent Lo us to refuse to make peace unless they would consent
to a non-renewal of the stipulation. One of the American Plenipotentiaries did not
deny the accuracy of my views of the question, but admitted that, in his opinion, the
point was onc of very little consequence to them. Ile added, however, that their
mstructions were peremptory on the subject.  The principal ground upon which they
represenfed their instructions to be built was this: that if the arrangement were not to
be permanent to all intents and purposes, and in spite of the contmvency of a future
war, it would necessarily be considered as a positive concession on our part, without
\\hl(,h the late war would then be deemed as having deprived them of an important
advantage of which they had not secwred the renewal at the Peace. TFinding their
instructions on this point to be so peremptory, I took the point ad referendum, rather
than break off at once upon it.

P.S.—Although, from Mr. Goulburn’s absence, I am not yet enabled to send to
vour Lordship a dotailed account of what passed at our preceding Conference (the fifth)
on the 6th of October, but I think it right to inclose, for your information, copies of
four Articles (A, B, C D) which weo then produced as contre-projets to Articles upon
similar points plenouely submitted by the American Plenipotentiaries.

Inclosure 1 in No. 64.
(A)
Draft Article.

IT is agreed that the inhabitants of the United States shall have liberty to take
fish of cvery kind on that part of the western coast of .Newfoundland which extends
from Cape Ray to the Quirpon Islands, and on that part of .the southern.and eastern
coasts of Labrador which extends. from<Mount Joly:to" Huntingdon" Tslahds < and it is
further agreed that the fishermen of the United:'Statés shall ‘have: hbcrty,to dry .and

" eure ﬁsh in any of the unsettled bays, harbours; and meeks of. the" said. south’and’ east
coasts of Labrador so long as the same. shall ‘rémain’ unsettled; but as.sooni.as'the
same or any part of them Shall be settled, it shall'not-be lawful for the said fishermen
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to dry.or cure fish on such part as shall be scttled without a previous agrcement for
that purpose with the inhabitants, proprictors, or possessors of the around.

And it is further agreed that nothing in this Article shall he Construed to oive to
the inhabitants of the United States any liberty to take fish within the rivers of IIis
Britannic Majesty’s territories as above deseribed ;. and it is agreed on the part of the
United States that the fishermen of the United States resor t1n~ to the mouths of such
rivers shall not obstruet the navigation thereof, nor wilfully injurc nor destroy the lish
within the same, cither by settmnf nets across - the mouths of such rivers nor by any
other means whatever.

His Britannic Majesty further agrees that the vessels of the United States
bond fide engaged in such fishery shall ‘have liberty to enter the bays and harbours of
any of His Britannic Majesty’s dominions of Norfh Amecrica for the purpose of shelter,
or of repairing damages therein, of purchasing wocd and obtaining water, and for no
other purposc whatever; but under such restrictions as' may be nccessary to prevent
their taking, drying, or curing fish therein..

It is, imthel well understood that the liberty of taking, drying, and curing fish,
granted in the preccding part of this Article, shall not he construed to extend to any
privilege of carrying on trade with any of His Britannic Majesty’s subjeets vesiding
within the limits hereinbefore assigned for the use of the fishermen of the United
States for any of the purposes aforesaid.

And, in"order the more effectually to guard against smuggling, it shall not be
lawful f01 the vessels of the United States cnnnmcd in the said fisher vy to have on board
any goods, ware, or merchandize, except such as may be neecssary for the prosccution
of the fishery or the support of the fishermen whilst engaged therein, or in the prosceu-
tion of their voyages to and from the said fishing-g arounds.  And any vessel of the
United States which shall contravene this rcgul:tt.ion, may be scized, condemned,
and confiscated, together with her cargo.

Inclosure 2 in No. Gi.

(B.)
Draft Article.

IT is agreed that a line drawn from the most north-western point of the Lake of
the Woods alonrr the 49th parallel of latitude, and if the said point shall not he on the
49th parallel of latitude, then that a line drawn duc north or south, as the case may
be, until it shall intersect the said parallel of north latitude, and from the point of such
intersection due west along and with the said parallel, shall be the line of demarcation
between the territories of the United States and thosc of His Britannie Majesty ; and
that the said line shall form the southern boundary of the said territorics of His
Britannic Majesty, and the northern boundary of the territories of the United States,
from the Lake of the Woods to the Stony Mountains. And, in order to prevent any
disputes as to the territorial rights of cither of the Contracting Parties on the north-
west coast of America, or anywhere to the westward of the Stony Mountains, it is
agreed that so much of the said country as lics between the 45th and 49th parallels of
latltude, together with its bays, harbours, and crecks, and the navigation of all rivers
within the same, shall be free and open to the subjects and citizens of the two States
respectively, for the purposes of trade and commerce; it being well understood that
although by virtue of this arrangement, the two High Contracting Parties agree not to .
exercise, as against each other, any sovereign or territorial authout) within the said
above-mentioned country lying between the 45th and 49th parallels of latitude, this
agreement, is not to be construed to the prejudice of any claim which either of the two
ngh Contracting Parties may have to any territorial authority in any part of the
country lying Wlthm the said limits;' nor shall it be taken. to affect the claim of any
other Power or State to any part of the said country—the only object of the two High
Contracting, Parties being to prevent disputes and differences between:themselves.

[5651 2.C
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Inclosure 8 in No. G4.

. (C))
Draft Article.

IT is further agreed that the subjects of IHis Britannic Majesty shall have and
enjoy the free navigation of the River Mississippi from its source to the ocean, and
shall at all times have free access from such place as may be selected for that purpose
in Ilis Britannic Majesty’s territories to the Mississippi, with goods, wares, and mer-
chandize (the importation of which into the United States shall not be entirely
proliiliied) on the payment of the same dutics as would he payable on the importation
of the sume artieles into the Atlantic ports of the United States.

Inclosure 4 in No. Gi.

(D.)
Draft Article,

WIHEREAS it was provided by the Ist Article of the Treaty of Ghent, that all
territory, places, and possessions whatsocver taken by either Party from the other
during the war, or which may be taken after the signing of this Treaty, excepting only
the islands hercinafter mentioned, shall be restored without delay, and without causing
any destrnetion, or cmrying away any of the artillery or other public property
originally captuved in the said forts or places, and which shall remain therein upon the
ratifications of this Treaty, or any slaves or other private property; and whereas doubts
have arvisen whether certain slaves, originally eaptured in certain forts and places
helonging to the United States, and vemoved therefrom, but remaining within the
territories of the United States, or on hoard the ships of His Britannic Majesty lying
within the harboues of the United States at the time of the exchange of the ratifica-
tions of the said Treaiy, ave to he restored under the above recited provisions of the
=aid Trealy ; the High Contracting Parties do hereby agree to refer the said doubts to
some friendly Sovercign or State, to be named for that purpose; and the High Con-
tracting Parties further engage to consider the decision of such friendly Sovercign or
State to be final and conclusive on all the matters so referred.

No. 63.

Messrs. Robinson and Goulburn to Viscount Castlereagh.

No. 7.)
é]ixtract.) Board of Trade, October 13, 1818S.

AFTER this preliminary discussion, which had no reference to the immediate subject
of the Conference. We submitied to them five several Articles relative to the fisheries,
the boundary, the navigation of the Mississippi, the intercourse with Nova Scotia, and
the captured slaves.  The American Plenipotentiaries reccived them for consideration ;
but in doing so, they stated that, with respect to the fisheries, they were prevented by
their instructions from acceding to any arrangement which should limit their right of
fishery on the coast of Labrador to the north, or exclude the citizens of the United
States from drying on the south coast of Newfoundland; that, on other points, they
were at liberty to concede more or less, but that upon those two it was impossible for
them to admit any alteration of their original projet. :

They further stated that their instructions cqually precluded them from acceding
to any proposition the effect of which should be to give to Great Britain a participation
in the navigation of, or an approach to, the Mississippi. :

Inclosure in No. 65.
Observations;.§c..

THE. American 'P-fenipotentiaries :ar_é' not authorized by ‘their-instructions to assent.
to: a,nyrArtiéle on that subject, which shall.not secure to the inhabitants of:the: United
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States the liberty of taking fish of every kind on the southern coast of Newfoundland,
from Cape Ray to the Rameau Islands, and on the coasts, bays, harbours, and crecks
from Mount Joly on the southern const of Labrador to and through the Straits of
Belle Isle, and thence northerly, indefinitely along the ceast, and also the liberty of
drying and cuving fish in any of the unscttled bays, harbours, and erceks of Labrador
and of the southern coast of Newfoundland, -as-above described, with the proviso
respecting such of the'said bays, harbows, and crecks as may be scttled.

The liberty of taking fish within rivers is’ motiasked. A positive clause to except
them is unnecessary, unless it be intended to comprehend under that name waters
which might otherwise be considered as bays and crecks. Whatever extent of fishing-
ground may be sccured to American fishermen, the American Plenipotentiaries ave not
prepared to accept it on a tenurc or on conditions different from those on whiclh the
whole has herctofore been held. Their instructions do mot anticipate that any new
terms or restrictions would be annexed, and none were suggested in the proposals made
by Mr. Bagot to the Awmerican Government., The clausas forbidding the spreading of
nets, and making vessels liable to confiscation in casc any articles not wanted for carry-
ing on the fishery should be found on board, are of that description, and would expose
the fishermen to endless vexation.

No. G6.

Mr. Bagot to Viscount Casllereayh.—(Received October 17.)

(No. 61.)
My Lord, Washington, August 3, 1818.

AT an interview to which I was appointed on the 21st of last month, I delivered
to the President Iis Royal Highness the Prince Regent’s letter, notifving the solemni-
zation of the nuptials between Iler Royal IMighness the Princess Elizabeth and Ilis
Serene Hizhness the Hereditary Prince of llesse 1lombourg,.

In reply to the expressions with which I acecompanied, in 1Tis Royal Highness’s
name, the delivery of this letter, the President enjoined me to renew to Ilis Royal
Highuess the assurance of the lively interest which was felt by the United States in
every cvent which was connccted with the welfare of the British nation, and the
happiness of His Royal Ilighness’ family.

On the 26th of the month the President left Washington on his rctwrn to his
estate in Virginia, where he will probably continue to reside during the remainder of
the season. :

Since the receipt of your Lovdship’s despateh No. 12 by the “ Montagu ” packet, I
have had an opportunity of acquainting Mr. Adams with the orders which have been
sent to the Naval Commanders on the American station, dirccting them to suspend
acting upon their former instructions till further orders.

My, Adams acquaints me that final instructions will be sent this day to Mr. Rush
and Mr. Gallatin (for, since the date of my despatch No. 48, he has officially acquainted
me that that gentleman is to be appointed joint-Plenipotentiary with Mr. Rush in the
event of the proposed negotiation taking place) directing them to make a specific
proposition upon the subject of the fisheries, and he has requested me to forward
duplicates of these instructions by the present mail. :

Since the receipt in. this country of the Act of Parliament and Order in Council
opening the Ports of HMalifax and St. Johw’s, an application has been made to me hy
Mr. Adams to know whether there will be any objection on the part of His Majesty’s
Government to the appointinent by the United States of Consuls or Commercial
Agents of some description to reside at those ports for the protection of the American
shipping. : ' :

I have informed Mr. Adams that I shall lose no time in submitting this question
to the consideration of His Majesty’s Government, and that I will- acquaint himn as
early as possible with their determination upon the subject.

X have the honour to transmit to your Lordship, under a separate cover, a volume
of the laws of the United States passed at the last session of Congress.
' Ibave. &e.
(Signed) CHARLES BAGOT.
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No. 67.

Messrs. Robinson and Goulburn to Viscount Castlereagh.
(Na. 8)
{Exract.) Board of Trade, Octoler 19, 1S18.

WL Lave ihe honour to report to your Lordship the substance of a conference
which we had with the American Plenipotentiavics on the 13th instant, when vie
presented to them the accompanying annexed Axticles relative to the fishery, boundary,
captured slaves, impressment, and blockade.

s the American Plenipotentiaries had thought it neeessavy at a former Confer-
cnee to annex to their proposition respeeting the fisheries the Memorandum which we
fransmitted to your Lordship on the 26th ultimo, we were extremely desirous to accom-
pany the tender of our ultipatum upon that Article, with a declaration on our part
reserving the grounds whicli fhe British Government bad maintained in its previous
diseussions with the Government of the United States.  Muech of owr discussion turned
apon this topie, and in the course of what passed the American Plenipotentiarics urged
in the strongest manner the diffieultics under which such a proceeding on our part
wonld place them; they repeated that their instruetions were positive, and it was
manitest that a perseverance in our intentions would have prevented the conclusion of
any arangement upoun the subject of the fishery. Xnowing the importance which
this Mujesty’s Government attach to an amicable adjustment of this most delicate
subject, we resolved (after exhausting all the arguments in our power against the view
which their Government took of it), not to bring forward any counter declaration, which
would infallibly have Deen fatal to the arrangement.  'We hope your Lordship will not
think we have acted hmproperly in this matter, but we did not feel that we should have
heen justified under our instractions in suffering it to become the only aobstacle to a
scttlement of the main queslion; and the Article as it now stands will probably be
acreed to,

No. G8S.
Messrs. Robinson and Goulburn to Viscount Castlereagh.

My Lord, Board of Trade, October 20, 1818.
WE have the honour to submit to your Lordship the Convention which we have
this day signed with the Plenipotentiavies of the United States, which, although it does
not comprehend all the points with the discussion of which we were charged, we trust
will, nevertheless, meet with the approbation of Ilis Royal Highness the Prince Regent.
We should not do justice to the American Plenipotentiavies if we did not assure your
Lordship that we experienced from them cvery disposition to discuss the important
topics in mnegotiation hetween us with perfect fairness and in the most conciliatory
manner. :
We have, &c.
(Signed) J. ROBINSON.
HENRY GOULBURN.

P.S.—We take this opportunity also of inclosing the Protocol of our concluding
Conference. IR

H. G.

Inclosure 1 in No. 68.

Conzention between His Britannic Majesty and the United States of America.—Signed at
London, October 20, 1818.

[Presented to Parliament, 1819.]
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.Inclosure 2 in No. 68.

Protocol of the Ninth Conference held between the British and Awmerican Penipotentiaries ui
Whitchall on the 20th October, 1818.

"Present :

English—
“#Mr. Robinson.
Mr. Goulburn.
American—
Mr. Gallatin.
Mr~. Rush.

THE Protocol of the preceding Conference was agreed to and signed.
The Plenipotentiaries then proceeded to sign tpe Bonvenrion. L
(Signed) FREDERICK JOLN ROBINSON.
HENRY GOULBURN.
ALBERT GALLATIN.
RICHARD RUSH.

No. 69.

Mr. Bagot to Viscount Castlereagh.—(Received November 10.)

(No. 76.)
My Lord, Washington, October 7, 181S.

I HAVE the honour to transmit to your Lordship copies of two letters which I
received on the 6th instant from Vice-Admiral Sir Charles Hamilton, acquainting me
with the seizure, by His Majesty’s ship * Egeria,” of a schooner aud sloop belonging to
Nantucket, and with the conduct of the Master and erew towards Mr. Waller, midship-
mau of the ¢« Egeria,” who had been put on board her by Captain Rowley.

I have, &ec. :
(Signed) CHARLES BAGOT.

Inclosure 1 in No. 69.
Vice-Admiral Sir C. Hamilton to Mr. Bagot.

Fort Townshend, St. John’s, Newfoundland.
Sir, . August 28, 1818. .

HAVING received instructions from the Lords Commissioners of the Admiralty
to transmit to you an account of all the circumstances attending the seizure and
detention of any vessels of the United States which might be found acting in violation
of the instructions "of His Royal Highness the Prince Regent, by which certain
privileges were granted to the fishing vessels of that nation during the season of 1817,
which have been extended to the present season, I have the honour to inclose herewith,
for your information, the copy of a letter I have received from Captain Rowley, of His
Majesty’s ship ““ Egeria,” reporting the seizure of a schooner and a sloop belonging to
Nantucket, under the circumstances therein stated, the former of which has arrived,
but the sloop has not yet reached this port.

As I do not learn that any other vessels of the United States have appeared on
the coasts of this island, and conceiving it to be the desire of His Majesty’s Govern-
ment that, in the operation of the orders before mentioned, the least possible occasion
should be given that might tend to interrupt the amicable relations subsisting between
the two countries, it is my intention to release these vessels on the engagement of their
Masters to proceed immediately from the bays, harbours, and creeks of this island, and
not to return thereto, unless in case of unavoidable necessity or distress of weather, and
not to iise the shores of this island for ‘purposes connected with the fishery.

I have the honour also’ to transmit an extract of a.letter from Mr. Goulburn to
the ]atf[a‘ (go]vem'or of this-island, in" reply to .a‘question from him as-to allowing a

565 2D '
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privilege to the American fishermen which they had ‘ot enjoyed even under the Treaty
of 1783.
I have, &ec.
(Signed) C. HAMILTON, Governor.

Inclosure 2 in No. 69.
Captain Rowley to Vice-Admiral C. Hamilton.

Sir, " Eqerta,” St. John’s Harbour, August 27, 1818.

ON my arrival at Harbour Britain, iuformation was given to me that an American
sloop was laying in the harbeuraf Gealtens, and the boats employed in the whale
fishery actually in Hermitage Bay, and that a British planter had in his employ a
subject of the United States, and that he was prosecuting the fishery with American
subjects, and with boats huilt at Nantucket, in consequence of which I wrote to
Morgan Doyle, the British planter, directing him to order all Americans to quit the
island, and, as soon as circumstances admitted of my goine in search, I sailed; and on
opening the heads of Harbour Briton I saw the American sloop proceeding out of
[lermitage Bay, but she was too far off for me to come up with her.

And, m furthering the execution of your orders, on my arrival at Placentia I learnt
that there were an American sloop and schooner at St. Mary’s, trying their oil in the
harbour. T imwmediately sailed for that place, and arrived there late in the evening of
the 15th instant, and on the following morning saw two American whalers anchored
under the town of St. Mary’s. T sent and detained them, as being contrary to the
instructions granting to the subjects of the United States the indulgence of fishing in
the unscttled Dbays, harbours, and crecks of His Majesty’s possessions in North
America.

The schooner proves to be the “ Juno,” of Nantucket, Abraham Pollard, Master,
of 97 tous burtheq, and, on examination of her log, she appears to have anchored under
the Island of Colinet, in St. Mary’s Bay, on the 1st of June, and during her stay there
she caught several whales, and for the boiling of the blubber they went on shore on
Colinet Island, and cut wood for the purposc of trying their oil, and, when taken
posscssion of, she was at anchor a quarter of a mile from the town of St. Mary’s, and
about six miles from the Island of Colinet, which is inhabited by several planters and
hoat-keepers.

The sloop proves to be the “Hannah,” of Nantucket, William Alley, Master,
burthen seventy tons, and on examining him I found he kept no log, and admitted that
he had caught whales in Hermitage Bay, laying the said sloop up in the Harbours of
Gaultans and Piccared, both of which are scttled ; and on referring to ““ Juno’s” log 1
find it stated there that the sloop anchored alongside of her under Colinet Island on
the 4th of July, and said she had come from lermitage Bay; that they quitted the
anchorage together on the 25th of July, and in company struck two or three whales in
St. Mary’s Bay, and returned to Colinet Island, snd anchored at a place at that island
called Mother Rikie’s Beech to cut the whales up ; and that when I took possession of
them under the town of St. Mary’s they were actually boiling their oil.

Prior to my conclusion of the above-mentioned subject, I beg to acquaint your
Excecllency that T stated to the Masters of the “Juno ™ and ‘“ Hannah ” that they
were not to consider that I had detained them with an idea of making prizes of them,
hut as having infringed the rights of the temporary indulgence granted by His Royal
Highness the Prince Regent.

I also stated to the young men whom I gave in charge of the vessels that they
were not to interfere with any internal arrangements of the vessels, that the two
countries were in a state of amity, aud to show them every friendly attention, and, at
the particular request of the Master of the sloop “Hannah,” I allowed him to retain
ou board the two mates and cabin boy, and that all circumstances might be clear, I put
on board two midshipmen in each vessel. oo

Finding the sloop kept a good .wind; and sailed fast; I-thought it advisable,as soon
as-she boiled all her blubber down, to send her-on to'St. John’s for your Excellency’s
information, how and in what manner I had proceeded, agreeable-to-the¢close of. the
instruetions, relating to the temporary indulgence granted to the subjects of the United
States.
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I brought the schooner here, but regret to say on my arrival T found the sloop
had not got in.
I bave, &e.
(Signed) RT. ROWLEY.

Incloswre 8 in No. 69.

Mr.-Goulburn {o Vice-Admiral Pickmore.
(Extract.) .

AS far as regards Newfoundland itself your doubts as to the application to you
of the instructions issued by the Admiralty respecting the American fishery wre well
founded. The Americans never havin'g bad a right to land in Newfoundland, ean have
no pretence now for exereising such a’right, and the instruction, thevefore, was only
intended to authorize yowr permitting them to enjoy for a limited period those privilewes
which they enjoyed previous to the late wir, viz., that of fishing on the coasts, and of
drying their fish on unscttled coasts of Labrador, &c.

No. 70.

My, Bagot to Viscount Castlereayh.—{Received November 29.)
(No. 81.)
My Lord, Washington, November 2, 15186.

I HAVE the honour to transmit to your Lordship the copy of a letter which [
have this day rcceived from Rear-Admiral Sir David Milne, forwarding to me lists of
the American vessels which had been detained and sent into the port of llalifax for
having been found fishing in the settled bays, harbours, and crecks of His Majesty’s
North American Provinces; and also forwarding to me a printed copy of the judg-
ment given in the Vice-Admiralty Cowt in Ialifax, in the case of the schooner
“ Nabby,” seized and sent in for adjudication by His Majesty’s ship ¢ Saracen.”

I bave, &c.
(Signed) CHARLES BAGOT.

Inclosure 1 in No. 70.
Rear-Admiral Sir D. Milne to Mr. Bagot.

Sir, . ¢ Leander,” Halifax, October 16, 1818.

RETERRING to my letter to your Excellency of the 18th of July last,
acquainting you that several American vessels had been detained and sent into this
port for having been found fishing in the scttled bays, harbours, and creeks of His
Majesty’s North American Provinces, I herewith inclose lists of them and heg to
inform you that on the cases of tLosc sent in by the ¢« Wye” being esamined by the
Attorney-General, I permitted their being released, making anotification on the license
of each vessel, warning them against being found trespassing again in like manner; but
the three sent in by the “Dee” and  Saracen” (one of which I stated had been
detained the season before and afterwards released) have been tried in the Cowrt of
Vice-Admiralty at Ilalifax, and notwithstanding I stated particularly to His Majesty’s
Attorney-General that these vessels had been sent in for being found fishing in the
settled bays and harbours of this Province, and for that only: and having furnished
him with copies of my instructions from the Lords Commissioners of the Admiralty,
and of those issued by me to the cruizers under my command, I regret to be obliged
to acquaint your Excecllency that the three vessels in question were condemned for a
breach of the laws of navigation and trade alone, although it was admitted on the
trial that they had been found fishing in the settled bays and harbours of this province.
I herewith transmit a printed copy of the judgment pronounced in the Vice-Admiralty
Cowrt, by which this important question of the fisheries is left in a worse state than
hitherto, and will have the effect of encouraging the Americans to return next season
in increased numbers, to the great detrincent of our navigation and real injury to the
Jinterests of His Majesty’s subjects in these Provinces.

I-shail leave this place for Bermuda the.latter'end of-this month, where I shall be
happy to receive any communication from your Excellency.

~ I'have, &c.
(Signed) DAVID MILNE.
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Inclosure 5 in No. 70.
Substance of a Judgment delivered in th: Court of Vice-Admiralty ut Helifac, Nova Scotia,

on the 24th August, 1818, in the Case of the Schooner * Nabby,” Thomas Stuanley,
Master.

No. 71.
Sir C. Robinson te Viscount Casilereayi.

My Lord. ' Doctors Copineons, Nrvew'ar 30, 1818,

I AM honoured with your Lordship’s commands significd i Mr. Hamilton’s letter
of the 23rd instant, transmitting a letter from the Admiraliy. inclosing one from Rear-
-Admiral Sir D. Milne, respecting the dctention of severai Anaerican fishing vessels, and
a printed statement of the substance of a judgmenBdelivered by the Judge of the Vice-
Admiralty Court at Halifax in the case of one of the said yessels; and your Lordship
is pleased io request that I would take the same into consideration, and report to your
Lordship my opinion thereupon.

In obedience to your Lordship’s directions I have the honowr to report— .

The judgment of the Vice-Admiralty Court is correct in that part on which Admniral
Milne principally complaivs, that it lias not condemned the vessel on the ground on
which alone the seizure is represented by him to have been made, for fishing in the settled.
bays, harbours, and crecks of 1llis Majesty’s North American provinces. The act of
fishing in the territorial waters of 1lis Majesty will not, by any law at present existing,
subjcct the ship so employed to condemnation in the Court of Admiralty. On the
validity of the grounds on which the vessel has been condemned for importation in
breach of the plantation laws, I entertain considerable doubts, though it is a construe-
tion of those laws which may properly be maintained so far as to be submitted to the
Judgment of the superior Court if the ¢laimant shall prosecute his appeal.

I have, &e.
“wi-o (Signed) CHRIST. ROBINSON.

No. 72.
Mr. Goulburn to Mr. Planta.

Sir, Downing Street, December 29, 1820,

I AM directed by Earl Bathurst to transmit to you, for the information of Lord
Castlereagh, the inclosed extract of a letter from Sir Charles Hamilton relative to the
proceedings of the American fishing vessels in the neighbourhood of Newfoundland
during the present scason. ‘

Iam, &e. '
(Signed) HENRY GOULBURN.

Inclosure in No. 72.
Vice-Admiral Sir C. Hamilton to Mr. Croker.

(Extract.) ' St. John’s, Newfoundland, Oclober 24, 1820.
THIS being the first year of acting on the Treaty respecting the American fisheries
near this island and its dependencies, and being apprehensive of the misunderstandings
and contentions which were likely to. occur, determined me to select an officer whose
temper and judgment could be relied on; and I therefore dispatched Captain Robinson,
of His Majesty's ship “Favourite,” as early as possible; indeed, before the Labrador
was clear of ice, to guard against' disputes which might lead to the most unpleasant
consequences.if not guarded against in the first moments of acting on the Treaty ;" and;
indeed, so essential .did I conceive  these. precautions that I shortly after followed the
¢ Favourite "+ in . his “Majesty’s’ sloop : ““.Grasshopper " ‘to communicate with Captain
Robinson, which'I did 'at Cape Charles’; and being perfectly satisfied with the arrange-
Tnents and decisions he had ‘made on’ that' coast, I proceeded immediately eisewhere,
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feeling no necessity for any interference of mine, and there has been only a single
instance ol complaint of an American vessel having commitied any impropriety out of
600 sail, and that will, T trust, be settled micably.

No. 73.
Sir Stratford Cunning tv Viscount Casilereagh.—-(Receired January 14, 1821.)

{No. 15))
My Lord, Washington, December 4, 1820.

IN a letter which T received a few days ago from Rear-Admiral Griffith, in answer
to the Circular by which [ had notificd my arrival in this capital, it is stated that vessels
belonazing to citizens of the United States aré “in the constant practice” of trans-
gressing the Iaws established for the protection of such of the fisheries along the coasts
of our possessions in North Ameriét asarve still reserved for the exclusive enjoyment of
Tis Majesty’s subjeets ; and that % often as they ave detected, they ave seized and
sent into port for adjudication,” agreeably to the instructions under which he acts, for
“strictly enforcing the stipulatious” of the Convention signed at London in October
1518. .
On reading this statewent ¥ thought at first that it might be desirable for me to
take an opportunity of mentionive the subject to dMv. Adams, with a view to preventing
as far as possible, any future misnnderstanding respecting it; but, on taking into
consideration the fechble authority of this Government, the actual protection given to
the fisheries by onr naval foree, and the absence hitherto of any complaint with respect
to the mode of affording that protection, I have preferred leaving the matter at rest for
the present.

Considering, at the same time, how much IIis Majesty’s Government has it at
heart to avoid collision with this country, I think it my duty to apprise your Lordship
of Admiral Griffith’s communicatiou. .

I have, &c.
(Sigued) STRATFORD CANNING.

No. 74.
The Secretary to the Admiralty to Mr. Planta.

Sir, Admiralty Office, October 10, 1823.

I AM commanded by my Lords Commissioners of the Admiralty to transmit to
vou, for the information of Mr. Scerctary Canning, a copy of a lctter from Rear-Admiral
Fahic, commanding on the North American station, with copics of the several letters
and papers therein referred to, on the subject of the detention of an American fishing-
schooner, called the “ Clarles” by His Majesty’s sloop “ Argus.” :

' I am, &ec.
(Signed) JNO. CROKER.

Inclosure 1 in No. 74.
Rear- Admiral Fahie to the Secretary to the Admiralty.

Sir, “ Salisbury,” at Halifaz, September 25, 1823.

I BEG you will please to lay before my Lords Commissioners of the Admiralty
the inclosed copy of a correspondence resulting from a complaint made to Mr. Canning
by the American Government (and forwarded by him to me), respecting the detention
of the American schooner * Charles,” by Captain Arabin, when in command of His
Majesty’s sloop “ Argus;” and I further beg you will move their Lordships to be
pleased to dircct a conmunication to be made to Mr. Canning, of their having received
these documents, agreeably to the wish he expressed to. me while. here on his way to
England, as T had not then obtained all the necessary information touching the
complaint.

I have, &ec. 4
(Signed) -~ WM. CHAS. FAHIE,
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Inclosnre 2 in No. 74.
Sir Stratford Cafmmgl'o Rear-Admirel Fulie.

Sir, Pihudadelphio, July 5, 1823.

THE accompanying paper contains copies of a complaint and protest given in to
the Government of the United States, hy an individuul n: lmod Gieorge \Iood\,a citizen,
as he is described to be, of-this ¢ountrr, and communicated to me by the Ameriean
Government, with an official letteryxequesting my good offices for the restitution of the
ﬁslunf'-sclmonm “ Charles,” owned k¥ Moody, and stated to have been detained and
sequcstcmd under very irregular circumstanees, and without cause assigned, by the
British gun-brig, Capt‘uu Ambm, as well as for obtaining a suitable lDd(‘Dlﬂlﬁ&lthu
for the Tosses sustained by the oWer-mut his men i consequence of the detention of
their vessel, and the interruption, of thicir veyage,

Having no acquaintance with 1i:¢ cireumsiances of the caserother than what is to
be derived from the inclosed papet, I think it my duts; Six, to” apply.to you for an
inquiry into the facts, not doubtinz that vou will take, an cmly opportunity to aflord
me such information respeciing the detention of the schooner Charles” and its crew,
as may enable me to set the matter in « proper light; and if the protest be correct, to
satisfy the American Government in a manuer consistent with the friendly relations of
the two countries; either by atoning for any irregularity found to have been committed
by the “ Argus,” or by etplammﬂ' the 010und> on which the detention is to be justified.

1 have, &e.
(Signed) STRATFORD CANNING,

Inclosure 3 in No. 74.
Mr. Moody to

Sir, York, Maine, June 12, 1823,

I WOULD refer you to the inclosed protest, for an outrage committed on my
property, by the Commander of a British brig, and pray that you would lay the same
before the proper authorities, that measures may be immediately taken to restore to me
my property.

I have, &c.
(Signed) G. MOODY,

Inclosure 4 in No. 74.
Protest.

BY - this public instrument of declaration and protest, be it known, that William
Stover, of York, in the county of Y01l\, and State of Maine, and late mariner or skipper of
the schooner called the ¢ Charles,” of York aforesaid, of the burthen of forty tons or there-
abouts, and owned by George Moody, of said York, merchant, and Josiah' Stover, Solomon
Avery, Theodore Webber, jun., William Slmpson, jun., and Hanson Fewexson, all of
York aforesaid, fishermen emploved and engaged on board said schooner for the present
fishing season, personally appeared and came before me, Alexander McIntu‘e, Notary
Pubhc, within and for the county of York and State of Maine, who did, ‘on ‘this
10th day of June, in the year of our Lord 1823, severally solemnly protest : and declare,
allege, and affirm,, that. having prewously eng'wed with the said George Moody, the
owner of said schooner ¢ Ch'ules, to'go” in her for the present ﬁshmn' season ; and
said vessel being fitted out in York; Wlth all thmos necessary to ploseoute the said
voyage, and unde1 a fishing license, we “sailed. from the said York on the 4th day of
May last past, on our said voyage; andin prosecution of -our said:voyage we-sailed to
the course of Nova Scotia, and came. to, .anchor for the first time after leaving York,
about 8 leaoues south south-east - from - Sbelburne,‘ on::said;Nova:-Scotia: course on
Thursaay the 8th day of May, -at- which place we.lay-till: I‘mday morning May 9,
at . about 9 o’clock, the wind blowing very fresh: from the east-south- east,’ and a heavy.
sea. We found: that we could no. lonoer day’ to anchor, but found thit we were dnftmg
fast to-leeward; and fearing:an. approachmg storm, which 'actually - took" place : the
following' day, we were obhoed to put.into Shelburne' for a harbour, to avoid the dangers

2
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of the winds and waves. 'We caught sixty-cight cod fish, and three herring only, while
we lay at anchor, as heforementioned, which weve all the fish we caught after we left
York. We got into Shelbume about 12 o’cloekat nagw on the same day, and came to
anchor.  About an howr after we came to anchor in Shelburne, the British gun-brig
called the “ Argus,” which, as we were told, was commanded by Captain Arabin, hovein
sight, and soon after came into Shelburne, and came to anchor, having previously sent
her barge manned with an officer and six men to us, who hoarded us, took posscssion
ol our schooner, and ordered us to heave up our anchor_directly, and go alongside of
the British brig.  The master or skipper was ordered to” go on board said brig with
schoonet’s papers; and, after being detained on board said brig about a quarter of an
hour, was sent on hoard the schooner again, having had his papers taken from him.
"The boat was taken from off our deck, and cafried alongside the said brig the same
day. Welay along the said brig till Monday the 12th day of May, when four of our
crew, named William Simpson, jun., Theodore Webber, jun., Solomon Avery, and
Hanson Fergerson, were taken from-the schooner, and put on board said brig; and two
officers and seven men were put on bod the schooner; and the said master, and
skipper, and Josiah Stover, were kept on board the schooner. The officers and men
put on board the said schooner, were arned with small arms and cutlasses, and vietualled
for twenty days.  The brig procevded to St John's, where she landed the said William
Simpson, T. Webber, jun., Soioimon Avery, and Ilanson Tergerson, destitute of
money or clothing, excepting what clothing they had on their backs. We, the said
William Stover, and Josial Stover, further protest, affirm, and declare, that we were
detained on board the said schooner ¢ Charles” during a cruize of nine days in the Bay
of Fundy; during which eruize she took two fishing-vessels belonging to the United
States, aud carried them into St. John’s, and was again victualled for a cruize of
twenty days; and after laying at St. John’s one day, she again sailed on her second
cruize ; and, on the 22ud day of May last, we were landed at Campo Bello, where all
the fishermen’s clothes were given up to the said master or skipper. We further
declare and say that, after we sailed from York on the 4th day of May as before
named, till we were boarded and taken possession of by the said brig “ Argus,”
no person was on board our said schooner, nor were any of the said crew of said
schooner on shove at any place; and our boat was not taken from our deck after leaving
York, till it was taken oft by order of the officers of the brig ‘“ Argus;’’ nor was any
article taken out of said schooner from the time we left York till she was taken
possession of as before named.

Therefore the said William Stover and his said crew, to wit—Josiah Stover,
Theodore Webber, jun., William Simpson, jun., and Hanson Fergerson, did declare
to protest, as by these presents they do most solemnly protest against the said
commandcer and crew of the said brig “ Argus,”” and against every person concerned in
the capture of said schooner ¢ Charles,” for arbitrarily, unlawfully, unjustly, and
cruelly taking said schooner, as no just or legal cause existed to justify such taking
and detention.

(Signed) WILLIAM STOVER.
THEODORE WEBBER, Jun.
WILLIAM SIMPSON, Jun.
JOSIAH STOVER, Jun.
SOLOMON AVERY.
HANSON FERGERSON.
State of Maine, York, ss. :

The within-named William Stover, Theodore Webber, jun., William Simpson, jun.,
Josiah Stover, Solomon Avery, and Hanson Fergerson, personally appeared before me,
Alexander MecIntire, Notary Public within and for county of York, and entered the
foregoing public declaration and protest, by them severally subseribed, and made
solemn oath that all the facts stated by them therein ure severally true.

In witness whereof I have hereunto subseribed my name and affixed my notarial

-scal, this 10th day of June, in the year of our Lord 1823.
(Signed) Arex. Mc INTIRE, Notary Public.

. o .~ « + + .. .. Collector’s Office, District York,'June 15, 1823.

I do hercby certify -that the ,within-named persons, as master and fishermen:
of the schooner ¢ Charles,” are citizens of the United States, and:inhabitants’ of -this
district, and I believe them to be men of truth and: veracity. '

(Signed) TrOMAS SAVAGE, Collector.
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Inclosure 5 in No. 74.
Reur-Admirgl” Faltir. t0' Mr. Addington.

Sir, “ Salisbury,” Haltfox, September 5, 1823.

ON the 2nd of last month I reccived a letter from Mr. Cunning, dated
Philadelphia, July 5, inclosing copies of a complaint and protest given in to the
Government of the United States by-an individual named George Moody, a citizen,
as he is described to be of that country, relative to the detention” of the American
schooner ¢ Charles,” by His Britannic Majesty’s sloop the “ Argus,” and requesting
me to afford him such information respecting the case, as would enable him to place it
in a proper light.

Previously to my receipt of Mr. Canning’s letter, Captain Arabin, who commanded
the “ Argus” when the detention of thé schooner « Charles” oceurred, had returned
to England; a circumstance which obliged me to. draw from other sources the
particulars of her detention, and of the subsequent proceedings in the Vice-Admiralty
Court at New Brunswick, which have been'following hy her condemnation.

Mr. Canning’s departure for Europe cau:es me to avail myself of the intimation
of your appointment as Chargé d’Affaires wd infe-im. contained in his letter to me of
the 24th of June, to forward, for your information and that of the American Govern-
ment, copies of several documents, as particularized at 1the foot of this letter, which g0
to contradict, in material points, the statcraenis made in the protests, and will, I trust,
Sir, furnish sufficient evidence that the ““ Churles ™ was detained and proceeded against
on legal grounds.

The meaning, however, of sending her *“down the bay in pursuit of smugelers,”
which is admitted in the Report of Mr. Innes, the First Lieutenant of the  Argus,”
was certainly irregular, and if she had been acquitted, it would probably have induced
the Court to award a proportional rcmuuperation to the claimants; it is the first
instance of such a proceeding that has come to my knowledge, and I have taken
measures to prevent its recurrence.

By the next packet for England, T shall forward a copy of this letter, and of the
documents it incloses, to my Lords Commissioners of the Admiralty, agrecably to the
request of Mr. Canning when quitting Halifax.,

T have, &ec.
(Signed) WM. CHAS. FAHIE.

Inclosure 6 in No. 74.
Commander Dundas to Rear-Admiral Fahie.

Sir, “ Argus,” in Halifaxr Harbour, August 11, 1823.
IN compliance with the orders contained in your letter of the Gth instant, I have
called upon the officers of His Majesty’s sloop * Argus,” under my command, who had
any thing to do with the seizure and detention of the schooner ¢ Charles,” American
fishing vessel, and I beg leave to inclose for your information a detail of the circum-
stanecs of this case, as detailed to me by the respective Officers, as also an extract from
the * Argus’” log book of the 9th May, 1823,
I have, &c.
(Signed) JOHN B. DUNDAS.

Inclosure 7 in No. 74.
Statement of Mr. Legard.

“ Argus,” Halifax,” August 10, 1823,

I BEING ordered by Captain Arabin on the 9th of May to take charge of the
American schooner “ Charles,” and proceed along the coast to St. John’s, New
Brunswick, and detain such unlawful vessels as I might meet in my way I sailed
from. Shorbourne- on - the 12th of May, and in.my way to St..John’s,.detained one
‘English and one' American schooner, and ‘arrived at: St. John’s on‘the 20th :Mz'iy', at
which place I was taken out of the schooner *Charles,”"and.shée was delivered into. the
Custom-house. S

(Signed) H."LEGARD, Midshipman.
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Incloswre 8 in No. 74.
Mir. Zouch to Commander._Dundas.

Sir, “ Dundas,” wl Halifax, August 11, 1823.
IN cempliance with your orders in muke Lknown te vou such p'u‘tlculars as I
may e acanainted with relative to the schooner ¢ Ch‘ll](‘s, Amcrican fishing vessel,
T Tew leave {o state that, having been ordered by Capiain Arabin, on the 9th May,
1823, to hoowd the said \Lhor;nu' Iying in Shelbonruc Harbour, I went in the gig,
manned 1 7 fony scamen and the corporal of mg¥ines, and having boarded, demanded
her papers. T inacired what brought him withid the limits ? And the master replied,
to avoid a storni; how long he “had been #n anchor ? he replicd he had but just
anchored. I then ordered ihx, master to weigh, and according to the orders I had
received from Captain Arvabin, anchored close £ the Argus.” T was ordered on board,

and to bring the master and schoqner’s papers with me. '

I am, &e.
{Signcd) HENRY ZOUCH, Midshipman.

Tnclosure 9 in No. 74.

ExTract from the Log Book of the Proceedings of Ilis Majesty’s sloop “Argus,”
Scptimus Arabin, Esq ., Captain.

H.| &k | T. Cecurses. { Winds. Sig. Rewarks, &e.
Friday, May 9, 1823—
1 ] N.E. ax.—Moderate and hazy weather at 4;
2 | At anchor in Livernool light winds and fine weather at 5 40,
3 b b nb erpoo got. under weigh and made sail ; unbent
4 | arbour L.P. the main-top g'lllant sail to repair, and
5 Ji bent another.
At 8 moderate breezes and clouds.  Hope:
6 Island W. by 8. 4 S; Matoon N. by E.
ki } Running along shore L+ E. At 830 sct studding sails; at 10
g D.B.T. m ditto, and hove to; hoisted out the
sccond cutter and sent her in shore
91 4 S.W. 18, through the Rugged Islands to examine
10| 4 W.byS. 4S. some smail vessels at anchor. Bore up
at 10'30, hove to, and scnt the gig in
11 Running for Shelbuwme shore to examine vesscls; bore up for
12 } Harbour W.N.T. Shelburne Harbour at noon. Moderate
and cloudy. Opened a cask of beef,
200 Ibs. Water on board, 31 tons.
1 Running into Shelburne : ror.—Moderate breczes and clondy. At
2 } Harbour 1230 boarded and detained an American
3 3 S.E. by E. fishing vessel, ¢ The Charles.” At 1-20°
4 E.P. shortened sail, and came to with the
5 small DLower in Shelburne Harbour.
6 S.E. 6 furlongs Sandy Point, EN E, 1 mile
7 At anchor in Shelburne D.B.T. Shelburne, N.N.E., a red store house,
8 Harbour E iN. At4 fresh breezes and cloudy.
9 Tast W.N.T. Our boats returned with two American
10 fishing vessels detained by them. At3
11 fresh breczes and cloudy ; at midnight
12 J G.P. moderate and cloudy.
Bearings and distance—Bell Rock N, by W. 3 W. 1 mile, lighthouse W. by S,
Inclosure 10 in No. 74.
Lieutenant Innes to Commander Dundes.
Sir, “ Argus,” in_ Halifux«Harbour, August 11,-1823.

IN obedience to your orders to make known to you such-particulars ag? I .may be
acquainted with relative to the American schooner ¢ -Chailes,” I beg lea,ve to state
that on the arrival of His Majesty’s sloop * Argus;” at. ‘Shelbourne. on the 9th' of
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May, 1828, the “ Charles ” was at anchor in that port, and was boarded by Mr. Henry
Zouch, nndshlpman, and brought.to an'anchor, close to the “Argus,” by Captain
Arabin’s orders. She was detained in the nsual way, but T am not acquainted with
the circumstances of her detention. ¥ believe it was owing to information reccived
from the shore of her having committed some breach of the Te eaty.

On the “ Argus” s‘ulmn’ on the 12th of May, she was gn(n in charge of
Mr. Legard, mldshlpman, to ploccod to St. John's, New Brunswick ; and the erew, Their
clothes, and provisions, with the o*iccptlun of the mastir, were ai their own request

taken on board the  Argus,” for 4 pnssage to Si. Tr)lms the masicr afterwards
requested that his brother mwht acépiupany hita i the « (‘Inw~' which was granted;
they were landed, with their “clothes; at. St. J obn's, New Pranswick, or the © Avgus’”
arrival on the 16th of May.

On the 20th the * Charles” arrived, aud was veported {o the Collector of the
Custons for libelling. On the 21st she was manned aod given in charge of Mr. Ilugh
Berners, ncudslupma.n, and sent down the bay i gaacst of \nmgﬂlms When the master
requested a passage, he was taken on board, and landed at Campo Bello, about two
miles distant from Moose Island, United States. On the 7th Junc the Charles”
again joined the “ Argus,” and was ordered to St. John’s, where she was given up to
the Collector of Her Majesty’s Customs, for legal adjudication.

I am, &e.
(Signed) D. B. INNES.

Inclosure 11 in No. 7.
Mr. Wright to the Secretary of Stalte.

Custom-House, St. John's, New Brunswick.
Sir, August 23, 1823.

" I HAVE this moment had the honour to receive ‘your letter of the 13th instant,
stating that a complaint and protest of George Moody, master of the American fishing
schooner * Charles,” had becn transmitted to you, by His Majesty’s Envoy Extraordi-
nary in the United States, respecting the seizure of that vessel by His Majesty’s sloop
“ Argus,” and of Captain Arabin having employed the said schooner as a cruizer, and
you request me fo give you all the information on these subjcets in my power.

I accordingly beO‘ leave to refer you to the inclosed copy of a paper transmitted to
me by Captain Arabin on his arrival in this port, dated 16th May last, which contains
a full detail of the cause of scizure, under which she was subsequently libelled in the
Vice-Admiralty Court here and condemned on the 17th of J uly last ; as to that part of
the complaint of Captain Arabin’s having manned and emploved the schooner fo
cruize, I have no knowledge of such a cucumstance and am induced to think it is
incorrect; I do know, howevel that Captain Arabin kept possession of her after his
arrival hc1e from the 17th May to 21st June, when he delivered her into my custody:
But I understood he did so solely with a view to prevent the expense of nharfwe and
ship-keeper’s wages, which would, unavoidably, have been incurred- had she been at
once delivered up into the custody of the Customs

I have, &c.
(Signed) HENRY WRIGHT.

' Inclosure 12Vin No.. 74

Memorandum of Particulars of Seizure by Y. the ‘“ Argus ’of the American Fishing- Vessel
“* Charles,” on the South Coasl of Nova Scotza

THE American ﬁshmo ‘schooner “ Charles 2 Wllham Stovor, ‘Master, belongmo' to
York State of. Maine, detamed by the' « Arous ”“at-Shelburne -on Fuday, 9th ‘May,
1823; for a. breach’of - ‘the Act 50.Geo. ITL; cap. 28, for ‘the. plotectlon of -the ' British
Flshenes, and to enable His M‘g esty-to; makc regulations respectmg the saie;: accordmo
to a Convention. made Dbetween His. MaJesty and. the TUnited States, 20th: October; 1818
The_said schooner was:found:at; anchor in. Shelbume Harbour; - into"which ‘she had:not
been driven:by stress of weather:or’ .any; ‘other-fortuitous circumstance.”

Information:hiad.been received: of ;this'schooner-having put’into- that' same harbour
on.. t1l1:e ’llﬁesday previous ; to.the iseizure, and. anchored below:3andy. Point; the ‘weather

565
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being fine and moderate at that timne, as well as on the day of scizure. She went out
on Wednesday and returned again on Thursday, where she was found by the © Argus ™
on Friday, and, having remained bovering upon the coast instead of proceeding upon
hier fishing voyage, wheu there was no pretencé¥hattvei for putting into port, she was
detained.
(Signed) SEPTIMUS ARABIN.
* drgus,” at St John's, New: Brunswick, May 16, 1823,

No. 75.
Mr. G. Canning to Mr. Addington.

Sir, Foreign Office, November 15, 1823,

I TRANSMIT to you a communication which has been received from the
Admiralty respecting the detention of an American fishing vesscl, called the * Charles,”
by His Majesty's ship * Argus,” for a breach of the Act of Parliament regulating the
intercourse of forcign fishing vessels with the shores and harbours of Ilis Majesty’s
North American Colouies.

The Government of the United States have preferred a complaint, in behalf of the
owner of the ““ Charles,” to Mr. Stratford Canning in consequence of her capture, and
have claimed restitution of the vessel. It appears, however, that the ¢ Charles ” has
since been regularly condemmned in the Vice-Admiralty Court of New Brunswick, and
it is not expected that the American Government will lend further countenance to the
complaint of her owner, in consequence of such determination.

‘The only irregularity complained of, which is admitted in the documents received
from Admiral Fahia, is the use made of the * Charles,” under Captain Arabin’s orders,
to detain other fishing vessels prior to her own adjudication.

I am to desire that you will assure the American Secretary of State that such a
practice will not be permitted for the future; and to inform him that orders will be
given that any Amecrican vessel detained by the “ Charles,” while thus irregularly
employed, shall be restored to the owner, even although liable on other grounds to be
condemned.

I am, &e.

(Signed) GEORGE CANNING.

No. 76.
Mr. Hamilton to Mr. Stratford Canning.

Sir, 6, Foley Place, London, April 8, 1824.

I HAVE the honour to return inclosed the papers your Excellency was pleased to
send for my perusal, and to state, in compliance with your wishes, such remarks as
appear to bear on a subject which I have gencrally been called on to express an opinion
upon, at the commencement of cvery fishing season, by persons desirous of resorting
carly in the spring to St. George’s Bay, on the West Coast of Newfoundland, for the
herring fishery.

Your Excellency is aware that the Act of the 10 and 11 Will. III gives an
unlimited right to all British subjects coming from Great Britain to take fish on the
coasts of' Newfoundland, and that the words in the declaration connected with the
Treaty of Paris, 1783, ¢ that British subjects were not to interrupt the French Fishery
on the coast by their competition in any manner ” do appear to restrain those rights
which the Act above referred bad given. Though I have been led to consider this
Act still in force, I have always, in reply to the several applications made on this
subject, cautioned the parties not to interrupt or intermix with French fishermen,
and,. U they were ordered away, not.to persist, -but,to obey, and report the circum-
stances-to me for the opinion of \His Majesty’s, Government. The view, therefore, that
.1 -haye taken of the subject, and-on which I: have acted, has been to .consider thé
restrictions of the Declaration.-of 11783 confined to the. prevention of British- subjects
crecting flakes or:stages, and drying *fish, 'on’ that part of the:coast allotted to:the
subjects of Hlis Most Christian. Majesty, but that the cod fishery on the coast remained
as much a right' of both -parties as that.on:the Great Bank; 'that France could not
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maintain an exclusive right, and that Great Britain might dispose of the right she
reserved as she might think best. But.that some of the officers acting under the
French Government have considered.that they have an exclusive right is quite clear,
for they forbade, in 1822, Mr. Bird, who had a salmon fishery in Boune Bay, West
Coast of Newfoundland, from carrying it on, though he had enjoyed the privilege
before and since the Peace of 1814; and, in consequence of Mr. Bird's representation
to me, I sent a vessel last year to inquire into the case, and it was reported to me that
Mr. Bird had returned, and was carrying on his fishery without molestation. But, duly
considering the Declaration of 1783, I do think this was an interruption with
French fishermen, not only by compefition but exclusion, for although the cod fishery
can be carried on by several at the same time on an extensive coast, the salmon fishery
of a river must be a monopoly, of which Mr. Bird enjoys the privilege by the
forbearance of the French Government, which has been cstremely indulgent towards
British subjects settled on the coast during the war, many of whom continue to
remain.

The British cod fishers seldom or ever fish on any part of the coast allotied to the
French on the West Coast, therefore those of the United States would not derive much
benefit from the stipulation of 1783 with France ¢ to take fish of every kind on such
parts of the Coast of Newfoundland as British fishermen use,” for I am not aware that
the British cod fishers frequent any part of the Western Coast except St. George’s Bay,
and that principally for herring bait; and the fact is, that the whole extent of the
‘Western Coast, from Cape Ray to Quirpon, is very little fished by any persons, and is, 1
conceive, very immaterial to the United States, which epjoy so much better fishing
stations on the South Coast, and also on the extensive and productive coast of
Labrador.

In concluding these remarks, I beg to state to your Excellency that the subjects
of France in the Islands of St. Pierre and Miquelon enjoy an indulgence from IHis
Majesty, which they would not willingly lose. I allude to the cutting of wood in the
Bays of Fortune and Despair; and I have already had many complaints against the
abuses which they make of this indulgence, which was only granted for a year after
the Peace to erect their houses, but which they have not yet been desired to refrain
from; and a continuance of this indulgence, even under stated regulations, is so
essential to French subjects that the loss of it would be severely felt.

I have, &c.
(Signed) C. HAMILTON.

No. 77.
Messrs. Huskisson and Stratford Canning to Mr. G. Canning.—(Received April 15.)

(No. b.)
Sir, Board of Trade, March 30, 1824,

THE American Plenipotentiary, in a Conference which we held with him yester-
day, communicated the inclosed papers in explanation of the circumstances concerni
which he has received the instructions of his Government with reference to the New-
foundland Fisheries. -

" The general purport of this communication is, that the French lay claim, in virtue
of Treaties with Great Britain, to an exclusive enjoyment of the fisheries on the
northern and - western coasts of Newfoundland, and under this claim have taken upon
themselves to exclude the citizens of -the . United States from that part of the fishery
which is carried -on between Cape Ray and the Quirpon Islands, along the whole
western coast of Newfoundland, the enjoyment of which, in common with His Majesty’s
subjects, was conceded to the United States by the Convention of October 1818. -

The -American Plenipotentiary appears to be.‘of opinion that - His' Majesty’s
Government is bound either to make the rights which his country has obtained under
that Convention, in common with His Majesty’s:subjects, respected. by the Fremnch, or
in case of ‘the French: substantiating" their.exclusive- claim, to _make ' compénsation to
the United States for the loss of so large-a portion of their fishing-ground.

It strikes ‘us, on a first view. of~the -case,~as presented by Mr. Rush, that the
circumsfances are ot of a‘nature to be settled by negotiation between him-and us;
but we defer’submitting any.distinct opinion on this.point; until we have made inquiry
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into the state of the regidations under which the ﬁshely is plactlcally carried on along
the western coast of Newfoundland.
We have, &c. ,
(Sigmed) W, HUSKISSON. -
STRATFORD CANNING:-

Inclosure in No. 77.
Stutement respecting Newfoundland. Fishery, given in by Mr. Rush.

BY the XITIih Axticle of the Treaty of Utrecht of 1713 the sovereignty of the

Iand of Newtoundland was ccded by France to Great Britain, France being allowed

the right of fishing aud drying. fisli from Cape Banavista on the Eastern Coast to the
place ealled 1’0111th§9hwbut on no other parts.

The provisions of this Treaty were renewed and confirmed by that of Aix-la-
Chapelle of 1748, and also as far as rclates to Newfoundland and the French fisheries
on its coast by the Treaty of Paris of 1763.

By the ‘Iveaty of Pecace between the United States and Great Britain of
Scptember 3, 1783, Article II1, it is stipulated that “the inhabitants of the United
States shall have liberty to take fish of every kind on such part of the coast of
Newfoundland as British fishermen shall use, but not to dry or-cure the same on that
island.

By the Treaty of the same date between Great Britain and France, Articles IVth
and Vth, the right of Great Britain to this island was confirmed (the small adjacent
islands of St. Pierre and Miguelon being excepted), and the right of the French to fish
on a certain part of the castern coast, as above recited, was exchanged for that of
fishing on the remainder of the eastern and on the whole of the western coast, as far
down from the north as Cape Ray. Sec also the Declaration and Counter-Declaration of |
the Plenipotentiaries of the two Governments annexed to this Treaty, Wluch are
material as respects fishing rights.

By the Treaty of P’lllS of 1814 between Great Britain and TFrance, the former
restores to the latter the Colonics, fisheries, factories, and establishments of every kind,
which Trance possessed on the 1st of January, 1792, in the seas or on the continents
of America, Asia, and Africa, with the exception of Tobago, St. Lucie, and the Isle of
France. By the XIIIth Article of this Treaty it is declared, that ¢ as to the Trench
right of fishery on the Grand Bank of Newfoundland, on the ‘coasts of the island of
that name, and the adjacent islands, and in the Gulf of St. Lawrence, everythmn' shall
Ie restored to the same footing as in 1792.”

Finally, by the Conv entxon of October 20, 1818, between the United States and
Great Britain it is provided, Article I, that « the inhabitants of the said United States
shall have for ever, in common with the subjects of His Britannic Majesty, the liberty
to take fish of every kind on that part of the southern coast of Newfoundland which
extends from Cape Ray to the Ramea Islands, and on the western and northern coast,
from the said Cape Ray to the Quirpon Islands.”” By the same Convention the United
States are allowed to dry and oure fish on the southern part of the coast of the 1sland
as above described, but not on the western coast.

From the prcccdmn statement it follows, that the French have. the rxoht of takmg
aud drying fish on the wostern coast of the Island of Newfoundland. The- United
States claim the right of taking fish on the same coast. . -But this the- I‘rench deny,
saying that the uo'ht both of tal\mo and drying belongs to France exclusively.  Tlieir
cruizers have accoxdmfrly in 1820 and 1321 ordered off the American- ﬁshmo-vessels,
whilst within the acknowledged .]urledlctlon of the coast thleatemn" them with: se1zure
in case of refusal.

It may be that Trance will allege, in support of her doctrme that by her Txe'xty of
September 3, 1783, with Great Britain, which gave her the. uwh‘ of-fishing'and drying
fish on the awestern coast of: the;, 1sland it ;was intended that this’ 110ht should :be
exclusive; that. the “ouls of- the Treaty, . and, above '111, those of the declaratlon
dunexcd-to it, show*this ‘to” have been the “meaning, as France obtained thewestern
coust” iny o\chan“c for a- part: of. the, eqstem ‘coast with a ‘view.to prevent. qu:n'rels
Letween: the - l‘xcnch and “British fishetnien.? To. ‘this' end; ds it may-. .perhaps: be ‘also
allesed, the Words; of . tlie Declaration prowdc ‘that ‘British’ subJects were not “.to
mmuupt tlic Prerichh fishery on!this coast by their competition in any manner;” and
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further provide that the “ fixcd settlements ” which had been formed there (by British
subjects, it is presumed) should be removed.

The United States will ingist, on: the ether hand, that Great Britain never could
have intended by her Treaty- of 1783 with France to grant a vight of fishing and of
curing fish on the western coast to French fishermen cxclusively, but that the right of
British subjects to resort there in common must necessarily he implied. That a contrary
construction of the Instrument cannot be reecived, the sovereignty of the whole island
having been fully vested in Great Britain, and even confirmed by this very Treaty.
That it can never be presumed that she intended so far to renounce, or in any wise to
diminish this sovereignty as to exclude her own subjects from any pavt of the coast.
That no positive grant to this effect is” to. be found iu'the Treaty, and that the elaim of
France to.an exclusive right, a claim so- repugnant to thie sovercign rights of Great
Britain, can rest on nothing less strong than a positive grant.  That «i) that the works
contained in the Declaration to the Treaty can be constried ie mean is, * that British
subjects should never, whilst exercising their vighly Jvyreperly or ‘injudiciously ”
interrupt by their competition the enjoyment of the Iradeht tight  Rarthermore, the
United States cannot supposc that Great Britain, by the Convention of October 20,
1818, above recited, would ever have agreed that the inhabitants of the United States
should have (for a just eqvivalent contained in the Convention) the right or the libérty
to take fish on the very coast in question in common with British subjects, but wnder
the natural conviction and beliet that British subjects had the liberty of resorting
there, and if they had, the claim of France to drive away the fishermen of the United
States cannot stand.

The above summary may serve to present the general nature of the question which
has arisen between the United States and France respecting fishing rights, and which
Great Britain will doubtless desire to sce scttled in & manner satisfactory to the United
States. It is obvious that if Great Britain cannot make good the title which the United
States held under her to take fish on the Western Coast of Newfoundland, it will rest
with her to indemnify them for the loss.  Another question, which it is supposed will also
"be for her consideration, is, how far she will consider it just or proper that France
should be allowed to drive or order away vessels i the United States from a coast which
is clearly within the jurisdiction and sovercignty of Great Britain.

August 1822,

. Since the foregoing summary was drawn up, and which, as will be seen, was in
part hypothetical, a correspondence which has taken place betwen the Minister of the
United States at Paris and the French Government, will serve to show more distinetly
the grounds upon which I'rance claims to evict the United States from so essential a
portion of their fishing rights on the coasts of this Island. - The correspondence consists -
of four letters from Mr. Gallatin to Viscount Chateaubriand, dated January the 22nd,
March the 24th, April the 2nd and 15th, 1823 ; and two from Viscount Chateubriand
to Mr. Gallatin, dated February the 28th, and April the 5th, 1823. :

Copies of these letters are annexed. TFor the Articles of the Treaties (no longer,
however, in force) between the United States and France to whick Viscount Chateaubriand
alludes, see vol. 1 of the Laws of the United States, edition of 1815, pages 80 and 131.

March 1824. ' '

No. 78.
M. Stratford Canning to Mr. Planta.

Dear Sir, London, April 18, 1824,
- MR. HUSKISSON and myself having occasion. to send. in a report to Mr. Canning

relative to a question touching the Newfoundland Tisheries, submitted by the American
Plenipotentiary in our negotiations "with him, according to which report, you will
perceive that the question I.allude to is not unlikely to become a subject of immediate
correspondence between Mr. Rush and the Secretary of- State, I request your attention
to the'accompanying Memorandium, containing some points of “information, which it
may perhaps be of usé to bear in mind if the American Minister-should succeed 4t any.
time in making out a‘case for the favourable -consideration of:His Majesty’s Govern-
ment, with respect to the right of fishing on the'coast of Newfoundland, as conceded to
his countrymen by the Convention of October 1818.

’I;kées business in itspresent shape is of -too contingent.a natire to make it worth.

1565 2 H
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while to occupy any part of Mr. Cauning’s time with the inclosed paper; but in placing

it in your hands [ know that I do <,n01wb to sccure it a proper degree of attention,
whenever the subject to which it relates shiall comg to be discussed in your office.
Believe, &e.
(Signed) STRATFORD CANNING.

Tuclosure in No.'7S.

Memorandum.

TTIT British cod-fisbers seldom or ever fish' on any part of the coast allotted to
the French on the coast of Newfoundland. It is believed that they do not frequent
any part of the western coast, except St. George’s Bay, and that prmmpally for herring
buit.

The fact is, that the whole extent of western coast, from Cape Ray to Quirpon is
very little fished by any persons, and is probably of little or no real consequence to the
United States, whose hallluf" stations on the south coast and on the extensive coast of
Labrador, are so much more productive.

In the Island of St. Pierre and Miguclon the subjeets of France enjoy an indulgence
from 1lis Majesty which they would not willingly lose. This indulgence, which is the
cutting of wood in the opposite Bays of Tortune and Despair, was only granted for a
vear alter the Peace, to cnable them to build houses, but it is still continued, notwith-
standing some complaints, and the loss of it could be scarcely felt:

The inhabitants of the shores of Chaleur Bay complain that the Amcrican
fishermen, who reach that neizhibourhood carly in the season, have the practice of
throwing their garbage overboard, and thereby doing much injury to the fishery.

It is allc"ed to be a common practice of the American fishermen to throw their
wood ov crbO'u(l and then to go in, under the Treaty, for further supplies.

It appears also that tllC) are in the practice of curing fish on the Magdalene
Islands, to which ther arc not entitled under the terms of thc Convention, ne"lectmo
their liberty to fish within the British waters.

By passing through the Straits of Canso instcad of baving to go round Cape Breton,
they are enabled to reach the principal fishing stations with Tess risk and carlicr in the
scason, thereby inereasing their meaas of a suceessful competition with the British,

A duty has been levied ou vessels passing through those Straits for light-money ;
but the Americans frequently pass through in the m"ht without paymg,and it becomes
a question whether they could not be compcllcd to adopt the more circuitous course,
instead of being allow: ed to pass through the narrow waters.

No. 79.
Messrs. Huskisson and Stratford Canning to Mr. G. Canning.—(Received April 26.)

(No. 7.)
Sir, Office of the Board of Trade, April 14, 1824.

IN one of our former reports to you we intimated an opinion that the circum-
stances communicated to us by thc American Plenipotentiary, coucerning the right of
fishing on the western ceast of Newfoundland, were not of a nature to form one of the
immediate subjects of negotiations between him and us. The references which we
have sinee made as to the state of Iis Majesty’s engagements with I'rance respecting
that right, and to what degree, if at all, British suchcts are in the habit of fishing
on the coast between Cape Ray and the erpon Islands, bave resulted, on the whole, in

confirming our previous impressions.

We conceive that the only supposable ground on which the United States can
maintain a claim to any extension of the ﬁslunf' rights conceded to them under the
Convention of October, 1818,-is their inability to enjoy. those rights, according to the
fair meaning of the Convention, in- consequcnce:of cnﬂaoements mcomp'ltlble there-
with havm" been contracted by Great Britain - towards< any other:Power. . Until this
fact be cxcarly established, the very basis 'is wanting-for a fresh- ne"ouatlon on the
subject as between Great Britain and the United States ; 3 and,so far is-any'such fact from
being established as yet, that in the correspondence commumcated to-us by Mr. Rush,
the I'rench Minister for Forcign Affairs upholds .the:prétensions of his Government- to
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exclude American citizens from a part of the Newfoundland fishery, in virtue of
Treaty stipulations subsisting between the United Stutes and Irance anterior to the
‘Convention of October, 1818.

According to the construction given to those stipulations by Viscount Chateau-
briand, the citizens of the United States are incapacitated from availing themselves of
the fishing liberties conceded to.them by-Great DBritain on the western coast of
Newfoundland unless the consent of His Most Chrigtian Majesty be previously
obtained by their Government. It appears from the same correspondence that
instructions were to be given to the Freneh Chargé d’Afiaires at Washington, for
the purpose of enabling him to open discussions ou -this subject with the American
Cabinet.

Under these circumstances, we have: Bought it. best to put the American
Plenipotentiary at once in possession of our Setiments, as cxpressed above.  We have
admitted, in conference with him, that the citizens of the United States are clearly
entitled, under the Convention of 1818, to participation with His Majesty’s subjects
in certain fishing rights on the coasts of Newfouandland ; andthercfore that his
Government might require a declaration of the extent of those rights; ds enjoyed
by British subjccts under any limitations prescribed by Treaty with other Powers,
and protection in the exercise of the rights so limited in common with British subjects
within the jurisdiction of His Majesty as Sovereign of Newfoundlaud ; but we observed
to him, at the same time, that such declaration and protection, if necessary, might be
applicd for in the regular Diplomatic course, and that they did not appear to be within
the province of our negotiations.

The substance of this communication we proposec, if not otherwise instructed
by you, to enter upon the Protocol of our last conference with Mr. Rush.

Notwithstanding the opinion which we have thus declaved, more particularly
with reference to the present stage of this question, we are by no means prepared to
maintain that a complete investigation of the subject may not terminate in showing
that not only a concurrent, but cven an exclusive right of fishing along the northern
and western coasts of Newfoundland was made over to the Trench by the Treaty
which Great Britain concluded with that Power in 1783 ; the provisions of which
Treaty, in so far as they regarded the fisheries, were distinctly revived by the Definition
Treaty of May 30, 1814.

In a Report of the Board of Trade, bearing date the 17th March, 1786, the same
doubts which we have experienced are deseribed as prevailing with respect to the
right of fishing on such parts of the coast of Newfoundland as were frequented by
the French, in virtue of the Treaty of 1783; and the uncertainty fclt on this point
is attributed to the manner in which the Duke of Manchester’s declaration of the
same date is worded. The Board, however, goes on to express a decided opinion in
favour of Ilis Majesty’s entire sovercignty over the Island of Newfoundland, and
to assert, in comsequence, the paramount exclusive authority of Great Britain, for
the purpose of removing British subjects from within the limits appropriated to the
French fishermen, in case of its being finally decided tbat, according to the Treaty with
France, we have no right to fish there. '

On referring to the statutes, we find that, by the 28th of Geo. III, c. 85, His
Majesty is empowered to give orders for compelling British subjects to depart from
within the limits assigned to France, on the ground of his having engaged himself
to prevent “his subjects from interrupting in any manner, by their competition, the
fishing of the French, during the temporary exercise thereof, which is granted to them
upon the coasts of the island of Newfoundland.”

The engagement referred to in the Act of Parliament, which we have just
cited, is, however, not an express stipulation of the Treaty of 1783, but part of the
Duke of Manchester’s declaration, accompanying the Treaty, though neither formally
annexed to it, or openly acknowledged by the parties as intended to have the same
force as the Treaty itself. - ) :

But whatever doubts may be entertained as to the obligations at present resulting
from that instrument, it is manifest, from the instructions issued to the Governor of
Newfoundland, in the years 1786 and 1788, that at both these periods it was the
intention -of the - British - Government to have it carried into effect, under the
immediate authority of its own officers, so completely and . rigorously as to exclude
His Majesty’s subjects from all the French fishing-grounds on the coast during
a considerable part of the year, and, not improbably, during the whole of the fishing
8€aS0N.

In trying to ascertain the actual practice as to this fishery in later times,.we have
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learned that the present Governor of Newfoundland  has considered the restrictions of
the Declaration o 1783 confined to the prevention of British subjects erecting flakes or
stages and drving fish on that part of fhc*eq;ut allotted to the subjects of His Most
Chuistian M: e sty ; but that the cod-fishery o hhu,‘sg'lst vemained as much a right
of both partics as that on the Great Bank, that <irmnce could not maintain an
exclusive right, and thar Great Britain might disposed of the right she preserved
as she might think hest”o In stating thesc/unprc%mnc Sir Charles Hamilton
has added “that some of the officers u.tmn' under the 1rench Government bave
already shown, by their intcri‘crcnco that thcv cousidered the right of I'rance an
exelusive one. 5

Wkhen we communieated our. opm yps on this subject to the American Plenipo-
tentiary, he assweed us that, althouah’ it'did not appear on the face of the corres-
pon(Icncc hetween Viscount. Chateaubriand and  Mr. Gallatin, he had reason,-
nevertheless, to believe that the Freneh Government intended to assert their
exclusive right as well against Great Dritain as against the United States. It is
mainly on thJS Jaccount that we have gone into more detail in drawing up the present

Report than we should have otherwise thouwht nceessary.
We have, “Se.
(Signcd) W, IUSKISSON.
STRATFORD CANNING.

No. §0.
Mr. Rush to Mr. G. Canning.—(Received Muy 4.)

1, George Strect, Portman Square, May 3, 1824.

TIHIE Undersigned, Envoy Extraordinary and Minister Plenipotentiary from the
United States, has reccived the instructions of bis Government to lay before
Mr. Cauning, [Iis Majesty’s Principal Sceretary of State for Foreign Affairs, the
following case.

By the Ist Article of the Convention between the United States and Great
Britain, concluded at London on the 20th of October, 1818, it is, amongst other things,
provided, that the “ inhabitants of the saia States shall have, for cver, in common with
the subjeets of is Britannic Majesty, the liberty to take fish of every kind on that
part of the southern coast of Newfoundland, which extends from Cape Ray to the
Ramean Islands, on the western and northern coast of Newfoundland, from the said
Cape Ray to the Quirpon Islands, on the shores of the Magdalen Islands, and also on
the coasts, bays, harbowrs, and crecks, from Mount Joly on the southern coast of
Labrador to and through the straits of Belle Isle, and thence northwardly, indefinitely,
along that coast.”

After the ratification of the above Convention, the fishermen of the United States
proceeded, according to its stipulatious, to take fish on the western and northern coast
of Newfoundland, bd:wccn the limits of Cape Ray and the Quirpon Islands; but, in |
the course of the vears 1820 and 1821, whilst pursuing in a regular manner their
right to fish within these limits, and being also within the stuctcst territorial
]unsdlctlon of the island, these fishermen found themselves ordered aw ay by the
commanders of the armed vessels of I rance, on pain of seizure and confiscation of their
fishing vessels.

This order was afterwards ascertained to rest upon a claim sct up by Jrance to an
exclusive fishery upon that part of the coast of the island, a claim conceived by the
Government of the United States to be without just foundation, and in violation of
the rights of the citizens of the United States, as scttled by the foregoing Article of the
Convention of 1818.

The Government of the United States forbore at first tc make any representation
of the above occwrrence, so injurious to the interests as well as rights of their citizens,
to the Government of Ilis Britannic Majesty, cherishing the hope that the difficulty
which appeared to have arisen would be removed, on a it representation, to-the ,Court .

of I'rance. A correspondence accordingly took: place upon theisubject, between' the . ..

American Plenipotentiary at Paris and the Dlinister ‘of* kmewn “Affairs of . His:. Most -

Christian Majesty, which, has not terminated in a manner samsfactm) to the Govem-;’f”j"‘

ment of the United States, it appearing from it that France: dlstmctly asserts ‘an.
exclusive right of fishing within the limits in question. Copics. of ‘this correspondence,.
counsisting of three letters from Mr. Gallatin, dated the .22nd - of. January, the: Mth of
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March, and the 2nd of April, 1823, and two letters from Viscount Chateaubriand, dated
February the 28th, and April the 5ih of the same’year, the Undersigned has the honour
to inclose for the more full information of Mr. Canning. It will be seen that the
United States claim for their eitizens the right to take fish only, not to curc and dvy
the same, within the limits from awldieh Trance would interdict them, and that. their
claim is in common with the subifects and fishermen of Uis Britanuie Majesty. 'The
Undersigned has not been furnished with any affidavits or other formal proofs to
substantiate the fact of the fishivg vessels of the United States having been ordered
away by French vessels of war, as above-mentioned, since it will he secn by the notes
of the French Minister of State that no question is raised upon that peint, but that the
fact itself is justified under a claim of right, thereby rendering superfluous all extrinsic
evidence of its existence. The grounds of judtéfication, assumed by I'ranee, are believed
by the Government of the United States to be satisfactorily refuted Ly their Plenipo-
tentiary, in the correspondence inclosed, and although- France Las placed her claim as
against the United States upon the footing of Treaties subsisting hetween the two
Powers, it will not fail to be perceived that she also assérts;.in the auost.unqualitied
manner, ber anterior, unlimited, and exclusive right to ‘the fishery in -question, under
the Treatics of Utrecht and of Paris; consequently, as pre-existent tovher former
Treaties with the United States, and paramount all title in” any other power.” In.the
note of Viscount Chateaubriand of the 5th of April, it is stated that the Chargé
d’Affaires of France at Washington had been instructed to enter upon explauations
with the Government of the United States concerning this juterest, aud was then
about to be again written to on the same head ; yet it becomes the duty of the Under-
signed to say, that no adjustment of the subjeet has taken place, and that the fishing
vessels of the United States still remain under the interdiction put upon them by the
cruizers of I'rance.

The Undersigned, in fulfilling the orders of his Government to bring under the
official notice of Mr. Secretary Canning the circumstances of the above case, does so in
full reliance that, through the friendly dispositions of His Majesty’s Governinent, the
whole subject will receive such attention as it will be seen to merit. The United States
seek only the fair and unmolested enjoyment of the fishing rights, which they hold at
the hands of Great Britain under the Convention of 1818, satisfied that Great Britain,
whether as regards the guarantee of those rights, or the maintenance of her own
sovereign jurisdiction over this island and its immediate waters, will take such steps as
the occasion calls for, and, above all, as are appropriate to the just and amicable
intentions which it may be so -confidently supposed will animate the Government of
His Britannic Majesty towards the United States, touching the full rights of the latter
under the Convention aforesaid. :

The Undersigned, &ec. (Signed) RICHARD RUSH.

Inclosure 1 in No. 80,
Mr. Gallatin to Viscount de Chateaubriand.

Sir, Paris, January 22, 1823,

AUTHENTIC information has been received by the Government of the United
States that several of their fishing-vessels were, in the years 1620 and 1821, ordered
away from their fishing stations, on the western coast of Newfoundland, within the
limits secured to them by the Convention with Great Britain of 20th of October, 1818,
by armed vessels of France, and upon the threat of seizure. I have not yet been
informed whether the same proceeding was repeated in the year 1822. '

The President of the United States bas no doubt that the Commanders of those
armed vessels did not correctly understand their orders, and has instructed me to make
this representation to His Majesty’s Government, and to request that those orders may
be rectified for the future.. I beg leave to call your Excellency’s early attention to
that subject, and have the honour to inclose a copy of the Article of the Convention
above-mentioned which relates fo the fisheries. .

. I request, &c.
(Signed) ALBERT GALLATIN.

[565) 21
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Toclosure 2 in No. SO,
Viscount de Chateaubriand to Mr. Gallatin.

Monsicur, Paris, le 28 Février, 1823.

VOUS nv'avez adress¢ avee la lettre que vous mi’avez fait I’honncur de m’éerire
le 22 Janvier, le [ Article d'nne Convention conclue le 20 Octobre, 1S18, entre les
Etats Unis et Ja Grande Bretagne.  Cet Article stipule que les habitants des Etats
Unis auront en commun avee les sujets de Sa Majest¢ Britannique le droit de prendre,
sécher et conserver Je poisson sur une partic des cotes de Terre Neuve et sur celles des
Iles Madeleine et du Labrador. : :

Lobjet de la communication que voms nm'avez faite étant d'obtenir que les pécheurs
Anv‘ricains ne soient poiut troublés par les vaisscaux armdés de la Irance, dans les
limites qui lewr ont ¢té garanties par cette Convention, je crois devoir examiner
avee vous, Monsieur, quelles ont ¢té les Conventions qui avaient été antéricurement
faites cntre la France et les Etats Unis, sur Vexercice du droit de péche dans les
mdémes paragces. :

Les Etats Unis s’¢taient engagés par IArticle X du Traité conclu entr'eux et la
Trance le 6 Février, 1778, & ne jamais troubler les sujets du Roi Tres Chrétien dans la
jouissance et l'exercice du droit de péche sur les bancs de Terre Neuve, non plus que
dans la jouissance indéfinic et exclusive qui leur appartenait sur la partie des cotes de
cette ile désignée dans le Traité d’Utrecht. :

Une disposition analogue fut insérée dans la Convention conclue le 30 Septembre,
1800, entre les deux Puissances, et 'Article XXVII déelare qu’ancunc des deux nations
ne viendra participer aux pécberics de Pautre sur ces coOtes, ni la troubler dans
I'exercice des droits qu’clic a maintenant, ou qu’clie pourrait acquérir sur les cotes de
Terre Neuve, dans Ie Golle St. Lawrent, ou partout aillewrs sur les cotes d’Amérique au
nord des Etats Unis.

Avant que ce dernicr Traité fut concluc entre la France et les Etats Unis, la
France jouissait du droit de péche et de sécherie sur les cotes septentrionales et
occidentales de Terre Neuve dans Ies limites successivement détermindes par ses Traités
avee 'Angleterre, savoir, par PAxrticle XIII du Traité d'Utrecht de 1713, par I'Acrticle
V du Traité de 1763, et par I'Article V du Traité de 1783. Les Etats Unis, aprés avoir
rceonnu le droit de la France, et aprés avoir déclaré dans 1'Axticle X du Traité coneln
avee clle en 1778 qu’ils ne la troubleraient jamais dans sa jouissance indéfinie et
exclusive, ne pouvait modifier que de concert avec elle leurs premiers engagements
sur ce point. La Convention qu’ils ont en 1818 avee I’Angleterre n’a pas changé leurs
rapports avee la Irance, ct lorsqu’ils ont obtenu de I'Angleterre la liberté de pécher
sur une partic des cdtes de Terre Neuve, ils n'ont pu acquérir en effet qu'une liberté
nécessairement limitées par lewrs propres engagements cnvers la Irance, et par la
déelaration qu'ils avaient faite dc ne pas la troubler dans Pexercice de ses droits,
déclaration rénouvelliée dans la Convention conclue en 1800 entre les Etats Unis et la
France.

La durée de cette Convention n’était, i1 est vrai, que de huit anndes, et aprés ce
terme elle a cessé d’étre en vigueur. Mais les ancicns droits qu’elle avait reconnus ne
pourraicnt pas se trouver détruits, parce que le temps de son exéeution était expiré;
car ces droits existaient antéricurement, ils n’étaient pas l'effet d’une concession de la
part des Etats Unis; et 'Article X du Traité e 1778, ou ces droits avaient déja été
rappellés, ne faisait qu’en constater Iauthenticité, puisqu’il reconnaissait que la
jouissance indéfinic ¢t exclusive de la péche sur une partic des cotes de Terre Neuve
appartenait & la France, conformément au véritable sens des Traités d’Utrecht et de
Pavis. o

La question étant ramende & ce point, je dois, Monsieur, considérer dans le nouvel
Axticle dont vous m’avez donné communication, deux partics trés distinets.

La France n’a aucune obscrvation a faire contre I’exercice du droit de péche et de
sécheric des Américains sur la cote mdridionale de Terre Neuve. - Elle méme n’a
jamais joui du droit de péche sur ce point; ct elle ne pcut avoir rien a revendiquer. |

Quant & la jouissance de la péche sur la cOte occidentale les Etuts Unis s’étaient
engagds envers la France, dés 'année 1778, & ne jamais la.troubler dans Pexercice de.ce; - -
droit. Ils avaicnt méme déclaré B cette époque qu’ils régarderaient la jouissance de las:-
Trance comme indéfinic et exclusive. Tant que cét engagement™subsiste, il doit:étre™ .
respeeté, il doit étre la base des instructions données par: V'un; ét;l’autre Gouvernement: -
A leurs pécheurs et aux commandants de leurs stations ‘maritimes ; et un’tel ‘engage-." -
ment ne pourrait étre modifié que de concert entre'les déux-Puissances, - :



123

Je vous prie, Monsieur, de vouloir bien faire part i votre Gouvernement de la
communication que j’ai ’honneur de vous fairc en répouse 3 la note que vous m’avez
adressé. Cette communication le portera sans‘doute & donner des ordres pour prévenir
les difficultés auxquelles pourraient donper licu quelque méprisc sur application des
Traités.

Agréez, &e.
(Signé) COATEAUBRIAND.

Incloswre 3 in No. 80
Mr. Gallatin to Viscount de Chateaubriund.

Sir, Paris, March 14, 1523.

I HAD the honour to receive your Excellency’s lctter of .the 28th of February,
in answer to mine of the 22nd of January, on the subject of fisheries: on the western
coast of the Island of Newfoundiand.

The right claimed by the United States on that part of the coast does not embrace
that of drying and curing fish on shore, which is there enjoyed by Trancc to the
exclusion of the Americans; but they contend for their liberty to take fish of every
kind on the said coast from Cape Ray to the Quirpon Islands, though not to the
exclusion of the French, who have also the same right there. The United States,
therefore, only insist that the rights thus enjoyed by France, that of taking fish on the
portion of the coast above mentioned, is not exclusive.

Your Excellency bas appealed, in support of the exclusive right claimed by
France, to Treaties and Conventions between her and the United States which are no
longer in force, and seems to argue as if the engagement contracted by one of these
was nevertheless still obligatory on America. 1t is at the samec time asserted that the
exclusive right, being derived from prior Treaties, existed before those made between
the two Countries. This appears to me the truec and only question which ean possibly be
a subject of discussion; but how it can be maintained that the United States are still
bound either by the Xth Article of the Treaty of 1778, or by the XXVIIth Article of
the Convention of 1800, that a Treaty which is ro longer in forece is still in part
binding on one of the parties, is not easily understood.

It was agreed by the Xth Article of the Treaty of 1778 that the United States,
their citizens and inhabitants, should never disturb the subjects of the Most Christian
King in the enjoyment and exercise of the rizht of fishing on the banks of Newfound-
land, nor in the indefinite and exclusive right which belonged to them on that part of
the coast of that island which is designated by the Treaty of Utrecht, nor in the
rights relative to all and each of the isles belonging to His Most Christian Majesty ;
the whole conformable to the true sense of the Treaties of Utrecht and Paris.

It must in the first place be observed, that the part of the coast of Newfoundland
which was designated by the Treaty of Utrecht, was on the eastern and uot on the
western side of that island, that it extended from Cape Bonavista to the Quirpon
Islands, and that it did not embrace any portion whatever of the western coast from
the Quirpon Islands to Cape Ray, which is now in question. The Article, having no
reference to any right of fishery which might thereafter be acquired on any other part
of Newfoundland by France, either by exchange or otherwise, the obligation then con-
tracted by the United States does not apply to the western coast.

Supposing, however, for the sake of argument, that the coudition might by
implication be considered as having, after the Treaty of Paris of 1783, become appli-
cable to the coast in question, still the engagement could have had no longer duration
than the Treaty of 1778, of which it made part. "The United States and France had it
not in their power by that Treaty to-alter the true sensc and meaning of that of
Utrecht between France and Great Britain; all they could do was to agree that the
United States should -be bound to give it the construction desired by France. Whether
considered as making an alteration in her favour, or, what from the whole tenor of the
article is very doubtful, as declaratory of what, in the opinion of both parties, was the
true intention of antecedent Treaties, the obligation on the United States to abide hy
‘that engagement or by that opinion, ceased to be binding on.them the moment that
the Treaty of 1778 was-abrogated. ' : ’

. It is not presumed that your Excellency racans to contend that that Treaty. is
itself in force, without referring to antecedent facts, or the subsequent uniform conduct
of both Governments ; the IInd Article of the Convention of 1800, and the modification
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inserted inits ratification, by which the parties expressly renounced all prztensions
which might be derived from Tormaer Treaties, are sufficient to remove every doubt on
tlat question.  The NXVIIth Article of that Convention affords an additional proof,
if any was wanting, that the parties considered the Xth Article of the Treaty of 1778
s m\l\-nn no excepticn, and as being no more binding than any other part of that
Treaty; sinee it would have heen unnecessary, had it “been still in force, to insert
that provision in the Convention.  And, relating to the same subjeet, that XXVIIth
Article has, ateall events, superseded the Xth Article of the Treaty of 1778, even sup-
posing, what it is impossible to establish, that this had survived all the other
conditions of that Treaiy.

tecurring then to the stipulations of 1800, it will he scen that the United States
were no longer willing to renew that by which they had cngaged, in 1778, to cousider
as exclusive the nnht of Trance to fish on any part of the const of Newfoundland.

“ Neither par t) will intermeddle ™ (in the I'rench copy “ ne viendra participer”) ¢ in
the fisheries of the other on its coqsts, nor disturb the other in the exercise of the rights
which it now lolds or may acquire on the coast of Newloundland, in the Guif of
St. Lawrenee, or clsewhere on the Amcerican coast northward of the United States.
But the whale and scal fisheries shall be free to both in every quarter of the world.”

Not only the word ““exclusive” is not to be found in the part of the Article which
relates to Newfoundland, but it is evident, from the tenor of the whole, that it was not
intended by cither party to rccognize any such exclusive right in that quarter. There
is an express distinction made between the coasts of each country, and those of
Newfoundland and clsewhere. "When speaking of the first, both parties respectively
engage not to intermeddle with, not to participate in, the fisheries of the other. Instead
of this, they only agree not to distarb cach other in their rights on the coast of
Newfoundlaud, dc'uly intimating that to participate was not to dlstmb smcc, had it
been otherwise, the expressions ““not to intermeddie,” ““ not to participate,” would have
been preserved and made applicable to the fisheries on that coast, as well as to those on
the coast of each country. It would, indcedy be preposterous to suppose that the
United States, by agrecing not to disturh France in the exercise of the rights which
she might acquire any where on the coast of Newfoundland, in the Gulf of St. Lawrence,
or clsewhere on the American coast northward of the United States, engaged not to
participate in such fisheries, and to consider as cxclusive the rights which might be
acquired by Irance, since this would have been tantamount to a renunciation, on their
part, of nearly the whole of the fisherics they then enjoyed, and to which they had an
indisputable right. DBut the Article makes no distinction whatever between the rights
then held and those which might be thereafter acquired by Irance. If these, therefore, -
could not bhe exclusive, neithr those she then held were recognized as such by the
Articles.

I have alluded to those stipulations only as connected with those of 1778, to which
they had been substituted.  They have, as well as the Convention in which they were
inserted, and all the preceding Treatics between Irance and the United States ceased
to be in force. Nothing remains of the obligations formerly contracted by both
countries on the subject of the fisheries; and the question recurs, which is stated in
part of your Excellency’s letter, whether, independent of any such former stipulations,
and by virtue of any "Ireaty antecedent to the right of the United States to take fish on
the western coast of Newfoundland, France had there an exclusive right. That it was
not vicwed as such by cither the United States or Great Britain is sufficiently evident
from the Arvticle in the Convention of 1818, of which I had the honour to inclose a
copy to your Exccllency. And, after 2 most attentive perusal of the Treaties alluded
to, I bave been unable to discover on what ground the presumed exclusive right was
founded. It would be prematurce to enter into that discussion at this time, and until
the special Treaty stipulations and arguments by which the claim is intended to be
supported, shall bave been communicated. Whenever it may suit your Excellency’s
convenience to make that communication, the considerations which may be urged by
TFrarce will receive all the attention to which they are justly entitled, and be discussed
in the most amicable temper. But the United States cannot, in. the. meanwhile, and
until the question shall have been settled, order or advise their- citizens. to abstain from
what they must, until then,.consider as. their-just. right, . the liberty to, _participate in
.common with the I’ xench,\and without: dlstulbmo them, in the fisheries on’ the. western
coast-of Newfoundland, wlnch pmtlculmly ing thelr ‘donnection -with those of the coast
of Labrador, are of primary importance-to- them. It7is, theréfore; my dutyto renew.
my remonstrances against the proceedings of His" \IaJcsty s'armed ships, in that qua.rter,
and to call again your Excellency’s inost earnest'attention to the. subJect
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‘Whatever may be the extent of the rights of France on that coast, whether exclu-
sive or not, they aré only thosc of taking and drying lish. The sovercignty of the
- Island of Newfoundland, on which she had. Lill tiwn, possessions, was expressly eeded
by the Treaty of Utrecht to Great Britain; subjeet {o no othier reservation whatever but
that of fishing as, above mentioneds on part of the coust.  The jvrisdiction and ail the
other rights of sovereignty remained with, and Delonged o Great Britaiv and not to
France. She has not, therefore, that of doing hersell on that <oasi what may be terred
summary justice, by scizing or driving away vessels of auother nation, even if these
should, in her opinion, infringe her rights.  Such acts of authority, which rmy be
lawful when performed within the acknowledged jurisdiction, hecome acts of agevession
when committed either on the high seas or anywhere else without the jurisdiction of
the Power that permits them. No Government has mote-strenously contended for that
principle than that of France; nonc has heen more justly tenacious of the rights of her
merchant ships, or has more c{licaciously protected them -and their flag aguinst any
supposed aggressions of that naturc. I may therefore appeal with confidence to your
Excelleney, when, reserving entire the right to indemnities which may be justly elaimed
for the injuries alrcady sustained on that account, I beg leave to request that positive -
and immecdiate orders may be given to the officers of Ilis Majesty’s navy that the
fishermen of the United States shall not be disturbed hereafter, nor until an amicable .-
arrangement shall have been made on that subject.
I request, &e.
(Signcd) ALBERT GALLATIN.

Inclosure 4 in No. 80.
Mr. Gallatin to Viscount de Chateaubriand.

. Paris, April 2, 1823.

THE last despatches reccived from my Government contain renewed and special
instructions, reminding me that the fishing season for the presenf year is rapidly
approaching, and that the proceedings of the Commanders of French armed vessels, in
driving the American- fishcrmen from a coast the sovercignty of which belongs to
another Power, are an aggression which cannot, after having been taken under serious
consideration, be aguin renewed under the sanction of Iis Majesty's Government.

Having already anticipated these instructions, I can only call your Excellency’s
attention to my letter of the 14th of March, and request the favour of an answer which
I may be able to transmit to my Government. :

Sir,

I request, &ec. :
(Signed) ALBERT GALLATIN.

Inclosure 5 in No. 80.
Viscount de. Chatcaubfiaﬁd to Mr. Gallatin.

Monsieur, : .. . Paris, le 5 Avril, 1823,

- L’OBJET de la lettre que vous m’avez fait I'honneur de m’adresser le 14 Mars sur
les pécheries de. Terre Neuve a été d’abord d’établic qu’en vertu de PArticle XIIT du
Traité d’Utrecht qui assure nos droits de péche sur les ebtes ce cette ile, aucune partie
de ces droits ne pouvait s’appliquer & la cdte occidentale. Il serait peut-étre permis;
Monsieur, d’attribucr cette observation i Iinexactitude des.cartes que -vous auriez
_consultées; et je pense que des renseignements' plus: piréeis auront pu changer sur ce
point votre opinion. . o : _

" .Vous ne regardez plus, Monsieur, comme des.actes obligatoires les-"I'raités -conclus
en 1778 et 1800 entrc la Frince et les Etats- Unis,. et les stipulations' qui s’y trouvent
sur-le droit -dé ‘péche vous -paraissant dés:lors nc¢ plus-avoir ‘de vigueur aujourd’hui.
Veuillez: observer, -Monsieur,. que ’je n’ai-'point. ‘revoqué en "doute -votre ‘observation
générale’sur la.durée temporaire de I'un’et autre: Traité! : J& me suis borné & remarquer
quee les.stipulations de celui dé 1778; quiGtaient ‘velatives an-droit -de-piche apparte-
nant, & la Franee; n’étaient ‘point une’ concession’ faited-la France:par les Etats. Unis';
mais ‘qu’ellesn’étaient de-leur part:quela’ déclaration-et:la reconnaissance;d’'un- droit
antérieur ; .€t'que’ ce’ droif, nécessairement indépendant des Traités oli’on’ le rappellait;
ne-po_tiTait: oint.tomber. en*desuetude: avec eux. J’ai dd conclure dela méme obser:
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vation que ce droit subsistait encore depuis que les Traités n’existaient plus, et j'ai
ajouté que le Gouvernement des Efats Unis, qui Tavait reconnu par deux Traités
suceessifs, navait cu, depuis eetle époque, augun motif pour Ie révoquer en doute. Je
vous ai enfin pri¢ d’observer que jusqu’i ec queteet ordre de choses eut été modifié par
un arranzement entre les denx Puissances, it devait étre considéré comme toujours sub-
sistant, et quil ¢tait a désiver que le Gouvernement Fédéral prit des mesures pour éviter
sur Pexercice de ce droit tout contlit de juridiction.

La réponze que vous wavez fait Phouneur de miadvesser ne me parait point
détruive les observations que je vous avez faites le 22 Janvier. J'ai vecommandé depuis
quelque temps an Chaved d\lnires de Franee prés du Gouvernement Fédéral dentrer
avee Jui en explications sur cet objet @ je Tui en Ceris encore; et je dois me persuader,
Monsicur, que les démuarches qu’il est chavgé de faire parviendront 2 éearter les
malentendus et les inconvénients que vous paraissez craindre dans les lettres que vous
m’avez fait Vhonneur de m’adresser. Le Gouvernement Franeais désive lui-méme quiils
soicnt évités, ot dans cette vue 1l eliecrehera volontiers toutes les voics de conciliation
qui pourront s’accorder avee l'exercice de ces droits.

Agriez, &e.
(Sign¢) CIIATEAUBRIAND.

Inclosure G in No. 80.
Mr, Gallatin to Viscount Chateaubriand.

Sir, Paris, April 15, 1823.

I ITAD the hononr to receive your Ixeccllency’s letter of the 5th instant on the
subject of the Newfoundland fisheries.

The observation in my letter of the 14th March last, ihat the obligation contracted
by the United States by the Treaty of 1778 did not apply to the western coast of
Newfoundland, was expressed in too gencral terms, and applies only to that part of
the coast wiich extends from Cape Ray to Point Riche. However uncertain the
position of this point, which I have not been able to find in any of the maps published
before the T'reaty of Utreeht, it appears to have been understood by both parties to be
somewhere on the western coast, and the right to fish hetween it and the Quirpon
Islands was therelore sccured to France by that Treaty. This does not, however, alfect
the main arguments used in my letter, as I reasoned ‘on the supposition that the Treaty
of 1778 was applicable to the whole western coast. :

It was not denied that if France had an exclusive right to the fisheries in question
prior to and independent of the Treaty of 1778, that right is still in full force. But I
have contended that the stipulation then entered into was not renewed by the Conven-
tion of 1800, and that, if founded iu error, the recognition of such right by the I'reaty
abore mentioned was at this time no more binding on the United States than any of
its other conditions. I regret that my observations in that respect should have failed
in producing any effect; but it is hoped that the Chargé d’Affaires of France at
‘Washington has been instructed to give some answer to them, and to state the
grounds on which, independent of the T'reaty of 1778, the extensive right claimed by
ber is founded. '

That conciliatory means should be found which may be consistent with the
excreise of its rights is the carnest desire of the Government of the United States as
well as of that of France. It has alrcady been explicitly stated that the forcible means
to which she bas rcsorted are an aggression on those rights; and she will neither
commit her own, or injure the interests of her subjects, in abstaining, with every
necessary rescrvation, from similar procecedings until a satisfactory arrangement shall
have taken place. :

I request, &c.

(Signed) ALBERT GALLATIN.
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No. 81.
Mr. Stratford Canning to Mr. G. Canning.—(Received May 7.)

Sir, Lou(lon, Muay G, 1524

AGREEABLY to vour directions communicated to me {his evening by Mr. Planta,
I have examined with attention the note and 'ILCOHII)IH\”HI”‘ docnments submitted to
you by the Amecrican Envoy under date of the Sed instant. It appears from these
papers that the Government of the United States desive the intervention of Great
Britain, in order to obtain for their citizens the actual enjoyrment ot the right to take
fish on the western coast of Newfoundland, in virtue of theie Convention with His
Majesty of October, 1818; the Government of Irance denying that right, and the
armed vessels of France bcm" described as having interfered bv force to prevent the
exercisc of it by American fishermen.

In consulerm" the subject-matter of Mr. Rush’s statement and the annexed
corrcspondence between Mr. Gallatin and Viscount Chateaubriand, two leading points
present themselves for inquiry, viz., the extent (as far as relates to the question raised
by I'rancc) of the Amcrican claim upon Great Britain, and, secondly, the naturc of
the I'rench pretension to an exclusive right of fishing on the western coast of New-
foundland.

The former of these questions may be answered by a reference to the terms of the
Convention already named. The first Article of that instrument stipulates that ¢ the
inhabitants of the United States shall have for ever, in common with the subjects of
His Britannic Majesty, the liberty to take fish of every kindon . . . . the western
and northern coasts of Newfoundland from Cape Ray to the Quirpon Islands.”

1t is obvious from these expressions that whatever right to take fish is enjoyed by
British subjects on the western coast of Newfoundland, the same is to be equally
enjoyed by the citizens of the United States in so far as depends on the consent and
authorily of the British Government. It follows that within the jurisdiction of Ilis
Majoesty, as Sovercign of Newfoundland, the same loeal protection which sccures to
British subjects the peaceable excreise of their fishing rights on the coast ought also to
be extended to the citizens of the United States, though it does not appear that any
engagement amounting to a granting of that right, in the proper sensc of the term, has
ever been contracted towards them by the Crown of Great Britain.

The second point of inquiry, if viewed only in connection with the correspondence
presented by Mr. Rush, appears to admit of a plain and conclusive answer. The
pxctcnclon advanced by Viscount Chateaubriand, whatever be the grounds on which it
virtually rests, is not brought openly to bear against the rights of the British, but
solely af'amst those of the United States. 1t is true that the French Minister has
endeavoured to establish that pretension on grounds independent of the actual validity
of T'reaties at any time subsisting betwcen the United States and France; but this
argument will be found to stop short of Great Britain, amounting only in substance to
an cxclusion of the United States from any participation in the disputed privilege, in
consequence of their having recognized, to their own prejudice, the claim of France in
the full extent attached to that claim by the French Government, and having thereby
incapacitated themsclves from reaping any benefit as to the western coast of Newfound-
land, except by consent of France, from their subsequent agreement with Great Britain.
The argument of M. de Chateaubriand is, in fact, an arguinent ad verecundiam. The
sum of it is this: Admitting that the Treaties by which the American Government
bound itsclf to recognize and respeet the right alleged by France are no longer in force,
the just and powerful reasons which formerly prevailed to obtain from the American
Government a recognition of the right, and on which the I'reaty stipulations were
grounded, ought, nevertheless, to operate on the conduct of that Government with
equal force at “the present period.

If this be a correct view of the matter, it remains for the American Government
to prove its title to the intervention of Great Britain, by showing how that title is to
be reconciled with- the disqualification resulting from its own anterior engagements with
France, enﬂ'agements to,which Great- Britain‘is no: partv, and the very basis of - which,
was; ‘in-truth, hostlhty to her power: ‘

But there is another. case to beprovided for. The claim of Fratce to take. fish- on.
the western’ coast of. Newfoundland may turn out to be exclusive with: ‘respect’ to, Great.
Britain,-as well as to the United :Statés. 'As to ‘how far.it may be justiand. necessary
for,Great Britain to admit, or. possible for. France to make good, such ‘a pretension:in
virtue of Tréaties, T must take the’ Tliberty of referring you to the chort No, 7, addressed
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to vou on the 15th ultimo hy My ITuskisson and myself. Whatever information we
were able 1o eolleet on this branch of the subject is . substantially contained in that
statement.

In the event of the supposed claim heiug cither at onee admitted, or fairly
sithstantinted, in such manner as to exelnde the British no less than the American
fishermen from the Hmits assigned 1o Franee, it is not improbable that His Majesty’s
Ministers may feel themselves bound in equity 1o allow the American an equivalent
in some other quarter, unless they ean prevail on France to waive her extreme right,
and (o consent 1o their pacticipating  hienceforward in the west-coast fisheries of
Newloundkanl. 10 is not 1o be imagined that the British Plenipotentiaries, in framing
the Convention of 1518, eould have meant to coneede, in return for concessions made
by America, o privilege alveady made over in {ofo to another Power, even to the
exclusion of British subjeets; though it is not impossible that the clause relating to
the western coast of Newfoundland may have been insisted with a knowledge of the
French elaim, and intended only to have an eventual and contingent eflcet.

Supposing that doubts were entertained by 1ler Majesty’s Ministers as to the real
character of the Treneh title, notwithstanding the conviction of its limited nature
expressed by the Ameriean Envoy at Paris, you might perhaps think it advisable, sir,
for the readier satisfaction of all parties, to communicate on the subject dircetly with
the French Government.  But ity on the contravy, it be determined, according to the
known merits of the case, to reject the exclusive claim of France as obligatory on the
British Government, the American Minister may be entitled to expect that such
determination should be made known to him.

On cither snpposition the rights and dignity of His Majesty’s Crown would seem
to requirc that no Trench officer should be allowed to exercise authority over the
citizens of the United States while engaged under Treaty with Great Britain in fishing
within the limits of 1lis Majesty’s exclusive jurisdiction, as Sovereign of the Island of
Newloundland.

Recurring, however, to the correspondence between Viscount Chateaubriand and
M. Gallatin, it still remains to be seen whether it be the intention of the French
GGovernment to maintain au exclusive elaim against Great Britain, as well as against
the United States; and while this uncertainty prevails, and the fisheries in question
are practically open to British subjects, His Majesty’s Government may not feel them-
selves called upon to originate a discussion on the subject with France, but decm it
sufficient, in the first instanee, to issue such orders to the authorities at Newfcundland
as may secure a proper degree of protection to the American, in common with the
British {shermen, within the limits of 1lis Majesty’s peculiar jurisdiction.

You will probably be of opinion that the conflicting claims of France and the
Uniled States, however to be regretted as sources of disagrecment between the Powers
in friendship with Iis Majesty, can only be decided between the parties themselves.

I have, &e.

(Signed) = STRATFORD CANNING.
No. 82.
Mr. Addington to Mr. G. Canning.—(Received November 8.)
(No. 48.)
Sir, Washington, October 12, 1824.

PRIOR to thedeparture of Mr. Adams from the capital at.the beginning of last
month, he informed e that, during his absence, Mr. Brent, the chief clerk of the
Department of State, would be instructed to communieate to me a packet of papers
relative tothe scizure of several American fishing vesscls in the Bay of Fundy in the
course of the summer by the Commander of His Majesty’s ship ¢ Dotterel,” in violation,
as it was alleged, of the Convention of 1S18. o : .

These documents, accompanied by notes from Mr. Brent, couched in a very
moderate tone, I received scverally on the 8th and 21st ultimo, with a request that I
wfould interpose my good offices in . procuring:the . correction:of . the.abuses complained
of. :

Meantime I had received. from. Rear-Admiril Lake, under date:of -the

September a counter statement of the same -occurrences;. vepresenting the Americans to
he in fault, and by the illegality of: their conduet, to-have. justly éxposed their:vessels
to seizure. At the same time, he preferred a formal complaint against:some -American
citizens for an act of violence committed by tliem. on ‘the master and boat’s crew-of
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the ¢ Dotterel,” while cxecuting their public dutics in hrineiug into port some vesscls
detained by them for a violation of the terms of the Convention of 1S1S. It appears,
in fact, that a regular, and evidently vre-determined, rescue ot those vessels from the
hands of the British was effected by above.a hundred armed Ainericans in the Bay of

Fundy.
Admiral Lake informed me in thesame letter that Captain Hoare of 1lis Majesty’s
sloop “ Dotterel,” having, subsequently to this outrage, found some of the persons who

had been concerned in it, on board ot different vesscels which he fell in with in the
course of his cruizes on thosc scas, bad thought propet to take them prisoners; and
that as such Admiral Lake had authoriced him to keep them until he should hear
from me.

T inclose herewith the whole mass of papers in which the proceedings on both
sides are detailed, cousisting of Mr. Breut’s two letfers with their several elosures, as
well as Admiral Lake’s letter to me, covering Captain Iloare’s’correspondence.

In addition, I have the honour to inclose two letters whiéh 1:had addressed in
reply to Admiral Lake, and one to the American Secretary of State on tlie 8rd and 5th
instant. :

In one of the former T took the liberty of recommending that the men detained
on board the * Dotterel” should be forthwith delivered over for trial to the competent
tribunals of their own country, at the same time, stating that a demand for their
punishment would be made by me at the hands of the American Government. Tn the
other, I urged the expediency of instituting an impartial investigation into the circum-
stances attending the several scizures which bad been made by the Commander of the
¢ Dotterel,” in order that their legality or illegality might be clearly ascertained, and
the sufferers indemnified, or the falsity of their charges demonstrated to the American
Government, according as the evidence ‘might turn out.

In my letter to Mr. Adams I thought it my duty to demand that measures should
be immediately taken by the American Government for the correction of the outrage
reported to me by Admiral Lake, by the infliction of punishment on the offenders. At
the same time, I assured the Sceretary of State of my desire to see strict justice done
to all parties; for the accomplishment of which object I informed him that T had
rccommended that the whole subject should be thoroughly and fairly sifted by His
Majesty’s Naval Commander, and xpressed my hope that a similar scrutiny might be
ordered on the part of this Govermnent.

I trust the language which I have held in both instances will meet the approbation
of His Majesty’s Government. In delivering the opinion which I have cxpressed on
the subject of the prisoners detained by the ¢ Dotterel,” I will not deny that I feit a
monlentary embarrassment, as it seemed to me to be a matter involving points of some
legal nicety, and not easy for a mere diplomatist to decide upon, except by treating it
according to what he might consider rules of political expediency.

In so doing 1 have endeavoured to blend firmness with conciliation.

Both the President and Secretary of State being but just returned to the capital,
no time has yet been at their disposal for reading the documents submitted to them.
The case of the rescue had, however, been aircady forwarded by Mr. Brent to the
District Attorney of the State within the jurisdiction of which the outrage took place.

1 am, &ec.
(Signed) H. U, ADDINGTON.

No. 83.
Sir C. Robinson to Mr. G. Canning.— (Received November 19,)
Sir, Doctors’ Commons, November 19, 1824,

I AM honoured with your commands signifed in Mr, Planta's letter of the 16th
instant, transmitting a letter and its inclosures, received from the Admiralty, respecting
an outrage committed by some citizens of the United States on an officer and some
men belonging to His Majesty’s sloop * Dotterel ” in the Bay of Fundy, and you are
pleased to request that I will take the same into consideration. and report my opinion
thereupon..

In obedience to your. commands I have the- honour to,report’ that the Treaty of
the 30th Qctober, 1818, stipulated ¢ Tlhat-American: fishermen shall not take, dry, or
curc fish;on, ‘'or'within three marine ‘miles of any of the coasts; bays; erceks; or harbours
of His Britannic- Majesty’s” dominions in America;, not included” within' the previous
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exeeptions,  But they may enter such bays or harbours for shelter, and repairing
damages, and obtaining wood and water.”

In the present ease the “Reindeer” and *Ruby ” were taken in Fox Island
{Lbour, in the Island of Grand Manam, but it is not stated in any of the letters from
Admiral Lake, or Captain Hoare, that they aere actually employed in fishing.  In the
Memarvial in the papers transmitted by Mr¥Addington, it is asserted that the
“ Ruby” and the “ Reindeer” went to Tox Island Harbour for wood and water,
and were immediately seized, .

Admiral Lake intimates in his letter to Mr. Croker of the 17th October, 1824,
that he had ““called upon Captain Ioare for a full explanation of the whole circum-
stanees.”

Tn the Memorial ahove referred to, it is stated also that the “ Dotterel ” was
ernizing under owders to scize, and send into St. Andrew, all American fishermen found
within three miles of the Island of Grand Manam; aund in avother Memorial, in the
same papers, “ the place in which the American vessels have been molested is described
to be ground in the Bay of Fundy, common to both countries.”

I amat a loss to understand how Two Island Harbour and the fishery of Grand
Manam can be considered as common to both countrics, as the Treaty appears to
excliide American vessels from fishing within those limits. These are points, however,
on which it will he necessary that more accurate and precise information should be
obtained before any final opinion can be formed on the subject of this reference. And
I humbly suazest whether it may not be advisable to request to be furnished by the
Admiralty with a copy of the instructions under which the “ Dotterel ” was cruizing,
and to wait till the particular and circumstantial statement from Captain Hoare shall
be transmitted by Admiral Lake. .

The act of violenee and rescue committed by the American boats appears to have
heen unwarranted, sinee certain exclusive limits have been acknowledged on the part
of America, which the British navy may justly be employed to protect. And if there
should have been any mistake as to boundary, or some irregularity in the exercise of
this authority, it was a matter to be redressed by application to the British Govern-
wment, or by claims in the courts of justice, instead of being made the cause of
individual hostility, which never can be contemplated by Governmecnts without great
disapprobation, and the most serious apprehension of the consequences that may ensue
from such lawless practices. And I think you may with propriety decline to interfere
with respect to the detained vessels till satisfactory notice shall have been taken of the
violence coramitted in this instance by the American citizens.

The “Madison ” has been released, and probably the  Pilgrim,” and also the
Amecrican seamen who were taken at sea as parties concerned in the rescue. The
other vessels which are stated to have been unlawfully molested by the British cruiser,
in the Memorial of the American merchants, are not mentioned in the letters of
Admiral Lake,

T have, &c.
(Signed) CHRIST. ROBINSON.
No. 84.
Mr. Addington to Mr. G. Canning—(Received February 13.)
(No. 7.) .
Sir Washington, January 3, 1825,

THINKING it might be agrecable to His Majesty’s Government to be made
acquainted with the determination of that of the United States on the subject of the
further prosecution of the negotiations entered upon last year between the two countries,
1 ascertained a few days since, from the American Secretary of State, that there was
no intention on the part of the President to pursue those negotiations any further for
the present.  That magistrate would be too much occupied, Mr. Adams said, during
the remainder of his time in winding up his public administration,. besides which
Mr. Rush was on the eve of returning-to his- own country, nor.would .a successor be
appointed to him by the present President. o o e

The negotiations might, therefore, be considered -as.suspended. for the present.”

: . I'have, &c, - o

(Signed),  H..U. ADDINGTON.
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No. 85.

Mr. Addington to Mr. G. Cunning.— (Received April 23.)
(No. 21.)
Sir, ' Washington, March 5, 1825.

IN my despatch No. 48 of last year I had the honour to transmit to you copics of
a correspondence which had taken place between the American Secretary of State,
Rear-Admiral Lake; and myself, rclative to the detention of several American fishing
vessels in the Bay of Fundy by llis Majesty’s sloop “Dotterel,” and the foreible
recapture of two of them by some armed Americans from Eustport in the State of
Maine.

In consequence of the application which I then stated myself to have made to
Admiral Lake requesting bim to causc the matter to be investigated,-in ovder to
clear the British Officers from the charge adduced against them: by the .American
authoritics, he took mecasures for effecting that object, and commuuicated to me
the result of his inquiries in a letter, which I received towards the close of January
last. .

The vindication of the conduct of the British officers, having, after an attentive
perusal of thatletter and the depositions which accompanied it, appeared to me perfeetly
satisfactory, I addressed a letter on the 19th ultimo in that sensc to Mr. Adams, in
reply to those, which I had reccived from the Department of State, in which the
complaints had been first proposed against Captain Wood and his men.

All these papers having been recently laid before the House of Representatives, in
pursuance of a call of the House of the Ist ultimo, I inclose printed copies of them
herewith for your information. In addition to the correspondence above alluded to
you will therein find copies of depositions taken on oath by order of this Govermment,
in compliance with an application from me, before the District Attorney of the State of
Maine, relative to the recapture by armed Americans of two American fishing schooners
detained by the ¢ Dotterel.”

These despositions are diametrically opposed to those of the officers and men of
the ¢ Dotterel” engaged in that business, and render it thercfore impossible, without
further inquiry, to pronounce upon the legality or illegality of the original captiwe of
those vessels. But this not does appear to me to affect in any way the casc of the
recapture of them by an armed American force, which was manifestly contrary to all
right and reason.

' This view of the matter I propose again to submit in temperate language to this
Government as soon as I shall have reccived from this Department of State official
communication of the papers above referred to.
I have, &c.
(Signed) H. U. ADDINGTON.

Inclosure in No. 85.

Mr. Addington to Mr. Adams.

Sir, Washington, February 19, 1825.

ON the 8th and 21st September last, I bad the honour of receiving from the

Department of State, two letters in which my good offices were requested, in behalf of

certain individuals of the state of Maine, engaged in the fishing trade, who desired

redress and reparation for injury done them, by the seizure of their vessels by His

Majesty’s sloop * Dotterel,” while employed in cruizing on the coasts of His Majesty’s
North American possessions. '

I informed you, Sir, in reply to these communications, that I should forthwith
address an applicatior to the British Naval Commander-in-chief, on the North American
station, recommending that a full and impartial investigation should be instituted, into
the various cases which formed the grounds of complaint on the part of the American
Government.

I have the honour to transmit to .you herewith, copies of a correspondence which
took place, in consequence -of my application, between - Captain’- Hoare, comianding
His Majesty’s sloop *“ Dotterel,” and Rear-Admiral Lake, in reference ,to -the. cases set
forth im your letters, above.mentioned. The depositions of the-officers and men
concerned in the capture of the'*Rebecca,” “ Ruby,” “Reindeer,” “William” * Galeno,”
< Pilgrim,” ¢ Hero,” vessels therein enumerated, are also annexed.
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By a perusal of these documents it will, I trust, Sir, more conclusively appear to
you that the complainants have no just ground of accusation, against the officers of the
“ Dotterel,” nor are entitled to reparation for the loss they have sustained. That, on
the contrary, they rendered themselves, by the wilful irvegularity of their own conduet,
Justly obnoxious to the scverity exercised against them, having been taken, some
flugrante delicto, and others in such a position and under such circumstances as rendered
1t absolutely impossible, that they could have bhad any other intention than that of
pursuing their avocations as fishermen, within the lines laid down by Treaty, as
forming the boundaries, within which sueh pursuit was indicated to them.

With regard to the charge preferred against Captain Hoare of his having converted
detained American vessels, prior to their adjudication in the courts, into tenders for
assisting him in Lis operations against the vessels of the same country, I have only to
observe that that officer broadly and in the most explicit terms, denies ever having
comuitted or authorized one such act. And in respect to the otheraceusation, adduced
by the complainants, of maltreatment by the British officers of those persons whose
vessels had been detained, I trust, that a perusal of the inclosed papers will make it
equally clear to you, that that charge is entirely unfounded.

1 cannot but apprehend, Sir, that the acrimony with which the proceedings of
Captain Joarc have been viewed by the citizens of the state of Maine, employed in the
fishing trade, on the British North American coasts, may be justly ascribed to the
circtunstanees of the recent substitution of vigilance, on the part of British cruizers,
for the laxity which appears to have prevailed heretofore in guarding those coasts from
the intrusions of forcign fishermen and smugglers; and 1 doubt not that, if those
persons could be prevailed upon to confine themselves within the limits prescribed to
them by Treaty, no causc of dissension or complaint would ever arise between the
individuals or vessels of the two nations.

It remains for me to observe that, in one case, in which, by the ignorance of the
midshipman employed in the servieo, the tervitory of the United States had been
violated by the pursuit and scizure of an American vessel within the American
boundaries, Captain Hoarc made all the roparation in his power for his officer’s
misconduct, by delivering up to the Americans the boat which had been detained and
paying all the expenses incident to her detention.

I have, &c,

(Signed) H. U: ADDINGTON.
No. 86.
Mr. Addington to Mr. G. Canning.-~(Recetved August 12.)
(No. 40.) :
Sir, Washingron, July 2, 1825,

IN refercnce to several of my preceding despatches, in which I have reported or
adverted to the subjeet of an assault, made last summer in the Bay of Fundy, by some
armed Americans from Bastport on some of the officers and men of His Majesty’s sloop
“Dotterel,” while in discharge of their dutics in conveying into port some detained
Amecrican fishing-vessels, I have the honour to inform you that, prior to the departure
of the Sceretary of State from the capital, I several times recalled that subject to his
consideration. .

Tinding, however, that he was almost overwhelmed with business, in consequence
of the number of Ministers for whom he had to draw up instructions, and having also
received an assurance from him that the general question of the fisheries would form
one point of the instructions rclative to the negotiations intrusted to the charge of
Mr. Rufus King, at which time the dispute above alluded to might, Mr. Clay said,
be taken into consideration, I have deliberately abstained hitherto from insisting
afresh on tho reparation which I consider due to Great Britain for the outrage offered
to her flag. :

In addition to the consideration above mentioned, it has not failed.to strike me
that the depositions made on either side, which. I have already.transmitted -to you,
annexed to my No. 36, are diametrically opposed to cach other, and that that.of the
Americans is on oath, while ours is not, which would .of itself: constitute.a strong
position for this Government to occupy, should it bo disposed to object to the prosecu-
tion of the offenders.

Under all these circumstances, I hope the line which I have taken, of suspending
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for the present any further official representation on the subject, may be approved by
His Majesty’s Government. '

I bave, &e. )
(Signed) L. U. ADDINGTON.
No. S7.
Mr. G. Cunning to Mr. Voughun.
(No. 4.) ' ' . ) )
Sir, Forcign Office, September 12, 1825.

YOU will ind in the archives of your Mission a vorrespondence which passed
during the last and the present year hetween Mr. Addington, Mr. Adans, and
Rear-Admiral Lake on the subject of the detention .of several American fishing-
vessels in the Bay of Fundy by ilis Majesty’s sloop “ Dotterel,” and of the forcible
recapture of two of them by some armed Amcricans, from Eastport, on the State of
Maine,

I have to desire that you will read that correspondence, and furnish me with a
report thercupon.

I am, &ec.
(Signad; GEORGE CANNING.
No. 88.
Mr. Vaughan to Mr. G. Cunning..—(Received December 14.)
(No. 15.)
Sir, Washington, October 31, 1825.

I HAVE the honour to acknowledge the rceceipt, on the 29th October, of your
despatch No. 4, directing me to read over and to furnish you with a report of the
correspondence in the archives of this Mission, which passed during the last and
present year between Mr. Addisgton, Mr. Adams, and Rear-Admiral Lake, on the
sabject of the detention of scveral American fishing-vessels in the Bay of Fundy by
His Majesty’s sloop * Dotterel,” and of the forcible recapture of two of them by some
armed Awmcricans from Eastport in the State of Maine.

I bave lost no time in referring to the above mentioned correspondence, and I
apprehend that I shall best comply with the instructions which bave been sent to me
by recapitulating the contents of that correspondence, as it will best explain the state
of the discussion between the two Governments upon the subject of the fisheries as
carricd on in the Bay of I'undy.

It appears that the Under-Secretary of State, Mr. Brent (in the absence of
Mr. Adams, and by his direction), addressed two notes, dated the Sth and 21st
September, 1824, to Mr. Addington, Iis Majesty's Chargé d’Affaires, inclosing several
memorials and attestations of citizens of the State of Maine, complaining of the injury
which they had suffered from the interruption which the British ship ¢ Dotterel,”
commanded by Captain Hoare, bad given to their accustomed and lawful employment
of taking and curing fish in the Bay of I'undy.

The substance of the complaints to be found in the papers inclosed in the notes of
the Amcrican Minister is as follows :—

‘That nine vessels had been taken by the “ Dotterel;” that its barge had carried off
from near the wharf at Eastport two boats laden with flour; that the British cruizers
had notified their determination to seize every American vessel which they should find
withia three miles of the island of Grand Mavan, or of any part of the coast of
His Britannic Majesty’s possessions; that the American vessel ¢ Galeon” had been
captured, valued at 1,500 dollars; that a vessel, called the “ Hero,” had been captured
off the banks of Manan, when not within six from to nine miles of the shore ; that an
Amecrican vessel had been employed as a cruizer, previously to adjudication as a

rize. . : -
P In the. papers transmitted. by the Government of -the United States the point
is ‘not always +precisely~specified : where ‘the  capture- of . the.fishing vessels:took
place; but it'is *stated. generally that the vessels were captured upon the coast of the
British Possessions, or in - or ‘near the harbour ‘of ‘Manan, to which~ they had- been

obliged to resort from a want of wood and water.
‘ B)i: tbe‘ Ist, Article of the Convention of 1818 between Great Britain{‘{a.nd the

565 2.1
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United States, after defining accurately the boundaries within which it shall be
permitted to the Americans to fish upon the banks of Newfoundland, it is agreed that
the United States “renounce for ever any liberty heretofore enjoyed, or claimed, to
take, todry, or to cure fish on or within three marine miles of any of the coasts, bays,
or crecks, or harbours of 1lis Majesty’s dominions in America, not included within the
above-mentioned limits on the Banks of Newfoundland, provided the American
fishermen shall be admitted to enter such bays, harbours, &e., for repairing damages,
purchasing wood, and obtaining water.”

Previously to. Mr. Addinaton having received the papers from the Government of
the United States, containing the gronnds oi’ compiaint which I have already recapitu-
lated, he had received from Rear-Admiral Lake, in a letter dated the 9th September,
1821, a statement of the capture by his cruizer, the * Dotterel,” of two American
vessels, the “ Reindeer ™ and “ Rughy,” but which vessels had been subsequently
recaptured by an srmed American party off the coast of the State of Maine. These
two vessels had been taken in Two Island Ilarbour in Manan, and, upon the approach
of the “ Dotterel,” they were lashed together, for the purpose of making a better
resistauee, but they were boarded and taken possession of.  On their way to St. Andrew’s
they were foreibly rescued by a party of 100 armed men from the coast of Maine, the
majority of whony, it is asserted, were militiamen, under the command of a Colonel of
Militia, Mr. Howard, of Eastport.

tear-Admiral Lake called upon Mr. Addington to represent this outrage officially
to the Government of the United States, and to demand redress.

It appears, thercfore, that Mr. Addington had to acknowledge at the same time to
the American Government the receipt of the complaints of the citizens of Maine agninst
our cruizers in the Bay of Fundy, and to demand satisfaction for the violent rescuc of
two captwed vessels by the citizens of the same State. This was done in a note
addressed to the American Government on the 5th October, 1824, a copy of which was,
transmitted to His Majesty’s Government in Mr. Addington’s No. 48 of that year.
Mr. Addington also announced to the Government of the United States that he should
transmit the complaints which he had received respecting thc conduct of Dritish
cruizers in the Bay of Tundy to the commanding oflicer upon that station, in order
that they might be fully investigated.

Iu a note dated 19th of Tebruary of the present ycar, Mr. Addington was cnabled
to submit to the American Government, in the form of depositions of officers and
seamcn, received from Rear-Admiral Lake, a complete refutation of every complaint
brought forward by the Americans against His Majesty’s cruizers. The papers trans-
mitted to the American Sccretary of State by Mr. Addington were subsequently printed
and laid before the Congress on the 26th I'ebruary, 1825, and a copy was sent home by
Mr. Addington in his despatch No. 21 of that year. :

It appears by the voluminous correspondence of Rear-Admiral Lake with
Mr. Addington that a constant pretext for entering the bays and harbours of Ilis
Majesty's Possessions in the Bay of Fundy has been furnished by that clause in the
Ist Article of the Convention of 1818, which secured to them the privilege of repairing
damages therein, and of procuring wood and water. Repeated testimony is afforded
in the depositions furnished by the Rear-Admiral that the want of wood and water has
been often alleged when it did not esist, or when the want has been occasioned
expressly by a scanty supply having been taken on board at the commencement of the
voyage, in order that no excuse might not be wanting for entering the harbour. It
appears that previously to 1824 our cruizers in the Bay of Fundy did not exert the!
same vigilance to secure the interests of the British fishermen in that quarter, and
those interests had consequently suffered from the encroachment of the Americans,
and from a practice prevailing with them of throwing overboard at their anchorage
the offal of fish, which had the effect of driving the fish from those quarters.

It is not necessary, I presume, to enter into the particulars of every complaint
refuted by the Rear-Admiral, it will be sufficient to observe that a reference to his
correspondence furnishes I think a satisfactory answer to all the complaints I bave
epumcrated as brought forward by the American Government. ) :

The question with regard to-the fisheries ‘in the Bay: of Fundy; which has. been
agitated at Washington during the residence:of Mr. Addington,.divides itself into two
points. The complaints of the Americans of the unjust. capture of their fishing-boats;
and the demands on our part of réedress for the outrage.committed-by a party of armed
Americans, who rescued two vesscls on the coast-of Maine, which had been captured
in an harbour off Manan Island, where the Americans had renounced the right ‘of
fishing within three miles of the coast by Treaty.
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With regard to the first point, it appears to me that full and satisfactory investi-
gation of all the complaints made by the Americans took place under the directions of
Rear-Admua.l Lake, and such evidence was adduced in refutation of charges hrought
against British cruizers, that I apprehend that the papers laid hefore Confrrc» must
have satisfied the A.merlcans as I do not find that their complaints Dave bheen
renewed. -

The reparatlon demanded for the outrage of rescuing by av arwed foree the
captured American vessels the ¢ Reindcer” and * Ruby,” has not yet been crapted.

Mr. Addington has stated his reasons in his despatches Nos. 21 and 40X of 1bis year
for suspending the rencwal of his demand for redress. Iu one of those despatehes he

alludes to a paper containing depositions taken on oath by the Ameriean authoritics,
which influenced his opinion, and which depositions I cannot find in the archives, as I
believe that they were not officially reported to him, though it appears thatia copy, as
communicated fo Congress, was sent to the Foreign Office in M. Addington’s No. 21
of this year. I am inclincd not to renew remonstrances with this Covernment upon
the subject of that outrage urtil I am instructed so to do by Iis Majesty’s
Government.

I shall be happy to know that I have complied with my instructions to rcad and
report upon that portion of correspondence in the archives of this Mission, by trans-
mitting the answer contained in this despatch.

I have, &e.

(Signed) CIIAS. B. VAUGHAN.
No. 89.
Mr. G. Canning to Mr. Vaughan.
(No. 8.)
Sir, Foreign Office, February 8, 1526.

REFERRING to your despatch No. 15, respecting the detention of American
fishing-vessels in the bay of Fundy, I think it expedient in the present state of that
question, as detailed in your despatch, to direct you to endeavour to procure from the
American Government an acknowledgment of the impropriety of the conduct of the
persons concerned in the forcible recapture of the ‘ Reindeer” and “ Ruby;” at the
same time waiving all further demand for their punishment, on the ground of the act
being apparently the result of unpremeditated violence.

You will af the same time assure the American Government, in reference to theu
counter-demand for redress, that the proper Colonial Tribunals will decide, if they
have not already decided, on the merits of each case brought before them; and that
the Government of the United States may depend upon 1mpart1al Jjustice bemo rendered
to all parties. As an earnest threof, you may adduce the instance of the Vessel the
¢ Charles,” which, though legally detained, had, after her detention been illegally
cmployed by her captors, and was consequently restored.

I am, &e.
(Signed) GEORGE CANNING.
No. 90.
Mr. Vaughan to Mr. G. Canning.—(Received June 7.)
(No. 33.) .
Sir; Washmgton, May 1, 1826.

IN consequence of the instructions which I have received in your despa’cch No. 8,
I have endeavoured to procure from the American Government an acknowledgment of
the impropriety of the conduct of the persons concerned in the forcible recapture off the
coast- of the State of Maine last year of the fishing-vessels called the *“ Reindeer” and
“ Ruby,” and I have the honour to-inclose a copy of the note which T have. addressed
to. Mr. Clay upon the subject.

I-have, &ec.
(Signed) CHAS. R. VAUGHAN
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" Inclosure in No. 90.
Mr. Vaughan to Mr. Clay.

Sir, Washington, dpril 29, 1826,

ON the 5th October, 1824, Mr. Addington, His Majesty’s Chargé d’Affaires,
addressed a note to the Government of the United States, in which he stated thdt an
omutraze had heen committed by some armed citizens of the State of Maine, in forcibly
rescuing ofl’ Eastport two American vessels, the ¢ Reindeer” and * Ruby” which had
been captured by Uer Majesty’s cruisers while fishing in the Bay of TFundy, in places
where the United States had by Ireaty renounced the right so to do.

No answer having bheen given by the Government of the United States to the
remonstrance made Ly Mr. Addington, I am directed to ask for an acknowledgment
of the impropricty of the conduct of the persons concerned in the recapture of the
above-mentioned vessels.

1n all complaints which the Government of the United States has had occasion
to bring forward against Iler Majesty’s cruisers employed in the protection of the
British fisheries in the Bay of Fundy, the fullest investigation into every case of alleged
nisconduct has Dbeen instituted by the British Agents, and the reports of the
commanding oflicers have been laid before the American Government. If it has been
nceessary to call for the judgment of the Colonial I'ribunals, prompt and impartial
justice has been administered, in proof of which I have only to refer you to the case of
the Awmecrican ship ¢ Charles,” which had been legally detained, but baving been
illegally cnaployed by her captors after her detention, was restored.

I ask with confidence, on the part of llis Majesty’s Government, for an acknow-
ledgment of the improper conduct of the persons engaged in the foreible recapture of
the * Reindeer” and “ Ruby,” as the British Government is disposed to waive all
demand for the punishment of the offenders, as the act resulted apparently from
unpremeditated violenee.

I have, &ec.
(Signed) CHAS. R. VAUGHAN.

No. 91.
The Secretary to the Admiralty to Mr. Backhouse.—(Received December 17.)

Sir, Admiralty Office, December 17, 1827.

I AM commanded by His Royal Highness the Lord Ifigh Admiral to transmit to
vou, for the information of the Earl of Dudley, copies of a letter and its inclosures from
Rear-Admiral Sir Charles Ogle, commanding on the North American Station, relative
to the practice of Amecrican fishermen, to dry and cure (technically called making)
their fish on the Magdalen Islands; and I am to request that you will observe to Lord
Dudley, that by former reports the numbers of the Americans engaged in that practice
were so trifling that it was not thought nccessary to make any representation on the
subject to Ilis Majesty’s Scerctary of State, but that they now appear to be increasing
to so great a degree, that his Lordship will probably deem it expedient to furnish His
Royal Highness with instructions for the future guidance of the Admiral.

I am, &e.
(Signed) JOIIN BARROW..

Inclosure 1 in No. 91.
Rear-Admiral Sir C. Ogle to the Secretary to the Admiralty.

Sir,  Hussar,” in Halifax Harbour, November 24, 1827,
BE pleased to acquaint His Royal Highness the Lord High' Admiral;.that-as:soon
as I could avail myself of the services of the “ Alligator,” I directed:Captain:Canning.
to proceed into the Gulf of St. Lawrence, te inquire into some complaints made’by: the
Sub-Collector of the Magdalen Islands, and to ascertain,-as the fishing season was then
nearly over, the state of things in the Gulf. o
The report of Captain Canning, herewith inclosed, says, that nearly 400. Americans
have dried their fish on the Magdalen Islands -this year, paying 10 per cent. to- the
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inbabitants, chiefly in goods, without duty; and an American man-of-war schonnes
anchored in the roadstead for two or threc days, for the purpose of inspecting their
fishermen.”

I learn that the Americans consider they have a right to do this, under the terms
of the Convention of 20th October, 181S, contending, that, in the spirit of that Con-
vention, the Magdalen Islands arc on the southern coast of Newfoundland ; and that
a previous arrangement with their inbabitants is all that is required to make it lawful
for them to dry and cure (or technically speaking)®to make their fish thereon.

Upon a reference to the papers left by my predecessors, which have been put into
the hands of the officers cmployed from time to time in the Gulf of St. Lawrence. 1
observe, that this subject was brought under the notice of the Lords of the Admivalty
in a letter from Rear-Admiral Fahie, dated the 25th of July, 1823, who writes :—

“T, therefore, beg to call their Lordship’s attention to this construction on tlhe
part of the Americans, and, indeed, the inhabitants of the Magdalen Islauds also, that,
should it not be admitted by His Majesty’s Government, the practice may be stopped
in this carly stage of it.”

As no instructions were sent to the Ilear Admiral in reply, the Americans and the
inhabitants of these islands who designate the practice herein mentioned, as one “much
to the advantage of the settlers,” have continued, reciprocally, to enjoy the benetit of
their construction of the Convention; until the American vessels have inereased from
fifteen (the number when Rear-Admiral Tahic wrote) to nearly 400: employing
upwards of 3,000 men.

Viewing the subject as one of importance, greatly increased by the circumstance
of the American fishiug vessels in the Gulf of St. Lawrence this ycar amounting to
between 1,600 and 1,700, with crews averaging from seven to ten wen, I feel it my duty
to bring the same before His Royal Wighness; requesting, that His Royal Highness
will be pleased to favour me with instructions, before the commercement of the next
fishing season, whether I am to admit the aforesaid coustruction of the Convention, or
confine the Americans to taking fish only on the shores of the Magdalen Islands.

Although my own opinion is, that the Americans bave no right to make their fish
on the Magdalen Islands, yet they have exercised this freedom so long, that I do not
feel myself authorized to give the Captains of the Squadron peremptory orders to
disturb them, particularly as the Lords of the Admiralty made no reply to the
representation of Rear-Admiral Fahie upon the subject.

I am, &e.
(Signed) CHAS. OGLE.

Inclosure 2 in No. 91.
Captain Canning to Rear-Admiral Sir C. Ogle.

Sir, “ Alligator,” Hulifax, November 9, 1827.
IN compliance with your orders, I have the honour to inform you that the night
after I left this place, [ anchored off Canso Lighthouse, and the next day visited the
lighthouse and the ¥ox Islands. The Fox Islands I found had been perfectly quiet for
some time, and the broils which had taken place seem to have been very much
exaggerated, and only to have been such as must always oceur in a place where 3,000
men (for that T understand is the number congregated there in the fishing season) of
different nations, English, Irish, and French, meet together without any legal authority
to control them. The priest who has lately been sent there seems to have great
influence, and will, I have no doubt, be the means of preserving tranquillity. I met
the “ Chebucto” as I was coming away, and Captain Potter informed me that they had
been perfectly quiet since he had been there. 'I'he lighthouse which I visited the same
day appears to be kept in perfect order, and very clean; by the persons who are
entrusted with it, but the light is very bad, and cannot, T should think, be seen far
enough, as it consists only of lamps with cight common cotton wicks in each, without
any reflectors. . There is no register kept at the lighthouse of the American fishing-
vessels, which enter the  Gulf of .St. Lawrence that can be depended. upon, as many
pass ‘in’ the :night, and the greater.number’ of those .which go .to. the -Labrador, go
round Cape North; but from the best accounts-which'.I couldget there have been
from 1,600 to1,700.in the Gulf this year, with crews averaging from seven to ten men.
They. n’Earlyjmonopoliz'é the” Labrador coast, and have the greatest part of t121¢ I\]{3radelle‘
565
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and Orphan Banks. Trom Canso I proceeded round Cape Breton, the winds being
always westerly, to the Magdalen Islands, calling at Sydney on the way.

At the Magdalen Tslands T heard great complaints that the T'rench and American
Gishermen had taken all the best fish away this year, very much to the prejudice of the
revenue, although to the advantage of the lawless inhabitants, who thereby receive
Treneh and American goods without paying any duty, as the sub-Collector has no
power of entoreing his demands, which are openly set at defiance, and his own life
threatened whenever he attempts to execute his duty. The Civil Law in these islands
is in perfeet abevanee, as there is only one magistrate, whose authority is doubtful, as
he has, since reeciving his warrant, changed his religion to the Roman Catholie, and
has heen suxpended.  The only remedy that I can see for these evils would be the
having a small avmed vessei frequently to visit the islands daring the summer.  Nearly
400 Americans have dried their fish on the Magdalen Islands this year, paying 10 per
cent. to the inhabitants, chiefly in goods without duty; and an American man-of-war
schooner anchored in the roadstead for two or three days for the purpose of inspecting
their fishermen. 1 learnt here that the fishing season is entirely over on the 2Sth of
September, that being the day to which all the fishermen are hired, and none con-
tinuing above a week after it. I therefore intended to have gone to Picton from the
islands, but meeting with strong contrary winds and cwrrents, I went to Antigonish,
where the Court was sitting, and from thence to Port Hood, from whenece after
remaining a {ew days, and finding the scason was too far advanced for it to be useful or
prudent for me to remain longer in the gulf, I went to Picton for letters, and came
divect from there to this place. The cruize being over I retwrn the documents
forwarded me by Rear-Admiral Lake, and bave, &e.

(Signed) W. P. CANNING.

No. 92.
AMr. Stanley to Mr. Backhouse.—(Received Junuary 1, 1828.)

Sir, Downing Street, December 31, 1827.

I TAVE laid before Mr. Secretary Huskisson your letter of the 19th instant,
together with its inclosures, relative to the practice resorted to by American fishermen
of drying and curing their fish upon the Magdalen Islands, which practice is said to
have increased of late yecars to a considerable extent; and I am directed, in reply, to
transmit to you a copy of the Minute of the Lords of the Committee of Privy Council
for Trade, dated the 26th of April, and communicated to the Earl of Dalhousic, for his
Lordship’s information and gwdance.

The only difficulty appears to be whether the counstruction of the Treaty claimed
by the American fishermen can be admitted or not; and upon this point it might be
desirable to be furnished with legal opinion, although it is hardly possible to imagine
that it could have been intended by the Convention of 1818, and by the Act of
59 Geo. II1, c. 38, to give to the American the right of drying fish upon the Magdalen
Islands, under the general terms of harbours and creeks on the southern coast of
Newfoundland,” especially as the same instruments grant to them the right of taking
fish upon the southern coast of Newfoundland, and upon the shores of the Magdalen
Islands, as coniradistinguished from it.

Should the construction claimed by the Americans be judged to be incorrect,
Mr. Huskisson would suggest to the Earl of Dudley the expediency of furnishing His
Royal Highuness the Lord High Admiral with instructions to the naval officers upon
the station to co-operate with the civil authorities in repressing these illegal encroach-
ments, and of making at the same time a representation to the Government of the
United States, requesting their interference with the American fishermen, and stating
the measures to which it will be necessary to have recourse, unless an effectual stop is
put to such encroachments for the future.

- I bave, &c. :
(Signed) E. J. STANLEY.
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Inclosure 1 in No. 92:
Mr. Lack to Mr. Horton.

Office of Committee of Privy Council for Trude,
Sir, Whitehall, April G, 1827.

IN reference to your letter of the 14th of Mareh last, I am dirceted by the Lords
of the Committec of Privy Council for Trade, to trausmit to you the inclosed copy of
their Lordship’s Minute of this day’s date, respecting the measures which it may be
proper to adopt for the regulation and protection of thc fisheries in the Gull of
St. Lawrence.

I am, &e.
(Sizned) THOMAS LACK.

Inclosure 2 in No. 92,
Minute.
AT the Council Chamber, Whitehall, the 26th April, 1827.

By the Right Honourable the Lords of the Committee of Council appointed for the
Consideration of all Matters Relating to Trade and Foreign Plantations.

Read. Letter from R. 'W. Horton, Esq., dated 14th March, inclosing a copy of a
despatch from the Earl of Dalbousie, representing the necessity of speedy measures
being adopted for the protection and regulation of the fishing vessels of the United
States resorting to the coast of Labrador, &ec.

The Lords of this Committec are surprised to find it stated by Lord Dalhousie that
the only Act which he has seen, and with which the Captains of the Navy are furnished,
is the Convention with the United States of 1818. That he has in vain endeavoured
to ascertain the exact bounds granted by Treaty to the American fishing vessels, and
that he considers the Convention above referred to, of the year 1818, as merely tem-
porary, and now about drawing to a close.

By a simple reference to the Ist Article of the said Convention, his Lordship
might have perceived that, as well the rights of fishing granted to the United States, as
the renunciations to which they bind themselves, are not for a limited period, but
specifically stated and agreed by both Contracting Parties to be “ for ever.”

It does not appear to the Lords of this Committee that cither the limits deseribed
in that Artiele, or the renunciations made by the United States, are obscure, or of such
a nature as to raise any difficulty in maintaining by the local authorities, jointly with
His Majesty’s naval forces, the rights and privileges of fishery, which belong exclusively
to His Majesty’s subjects.

From the contents of Lord Dalhousie’s despatch, the Lords of this Committee are
almost disposed to infer that his Lordship is not in possession either of the Act of
Parliament (59 Geo. 111, cap. 38) which was passed with reference to the Convention
of the 20th of October, 1818, or of the Order of His Majesty in Council dated the 19th
of June, 1819, or of the instructions given by the Lords Commissioners of the
Admiralty to the officer commanding His Majesty’s ships on the Halifax and New-
foundland station.

By a reference to the Act in question, Lord Dalhousie would at once have seen
‘“that if any person or persons, upon requisition made by the Governor of Newfound-
land, or the person exercising the office of Governor, or by any Governor or person
exercising the office of Governor in any other parts of His Majesty’s dominions in
America as aforesaid, or by any officer or officers acting under such Governor or person
exercising the office of Governor, in the execution of any orders or instructions from
His Majesty in Council, shall refuse to depart from such bays or harbours, or if any
person or persons shall refuse or meglect to conform to any regulations or directions
which shall be made or given for the exccution of any of the purposes of this Act, every
such person so refusing or otherwise offending against this Act shall forfeit the sum,of
2001., to be recovered in the Superior Court of Judicature of 'the Island of Newfound-
land, or in the Superior Court of Judicature of the Colony orsettlement within or near
to:whicli such office shall be committed, or-by. bill, plaint, or information .in any.of
His Majesty’s Courts of Record at Westminster.” ‘
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In respect to the geographical limits specified in the Convention of the 20th
October, 1518, as those within which the citizens of the United States shall for ever
lawve hbut\ of taking fish, those limits appcar to the Lords of this Committee to be
accirately defined, in so far as relates to the taking, connécted with the drying and
curing of fish.

But it may be right to observe to Lord Dalliousie that nothmo' in this Convention
can be understood as nnph ing any renunciation of the mere act of taking fish, except -
within three marine milés of any of the coasts, bays, or barbowrs of is Mzgestys
dominions in Ameriea, not heing the coasts, bays, or harbours specified in the said
Convention as those upon which the American fishermen are not precluded from.
excreising that right within the above distance. The question, therefore, is one. of
local considerntion mercly—whcether the acts complained of as committed by the
American fishermen are done.within three marine miles of the bays or coasts of His
Majesty’s dominions not specified in the Convention.  Lord Dalhousie’s letter, although
it states that such acts have been done along the shores of Gaspé, and the Bay of
Chaleurs, docs not contain specific jnformation on this point. If the acts complained
of came within the renunciation on the part of the United States, it will be compctent
for, as it is the duty of, the local authorities acting in concert with any naval force
which may be cmploycd in those scas for the protcction of our fisheries, to take the
means preseribed by the Actof Parliament to prevent such encroachments, by putting
in force the penal provisions of that Act agninst the oftending parties, either by
proceedings in the Court of Adiiralty, or the Common Iaw Courts of the settlement
having jurisdiction under the laws relating to trade and navigation, by the adviee of
the Advocate-General or the Attor ney- -General of the Colonial Government.

Perhaps, however, it may be thought advisable by the Sceretary of State, before
any final orders are given for cnfommg generally the penal provisions of the Act upon
the whole of the coasts of Tis Majesty’s possessions in North America, upon which the
TUnited States have renounced the right of fishery within threc marine miles, to require
more particular and specific information from Lord Dalhousie, in respect to the nature
and cxtent of the abuses complained of by his Lordship, and also whether there are
any competent courts now established for the trial of such cases of abuse, and what are
the particular Courts which can conveniently exercise the jurisdiction given by the Act
of Parlinment. ,

If it should be thought right to institutc this preliminary inquiry, there can be
no reason why, in the meantime, directions should not be sent out to the Governor,
and to the authoritics acting under him, to prevent encroachments and turn away
offenders, and to notify by Proclamation the prohibition intended to be maintained, in
conformity to the Convention, and under the authority of the Act of Parhament
. reserving the actual enforcement of the legal penalties for the further consideration and
direction of the American Government.

No. 93.
Sir C. Robinson to the Earl of Dudley.—(Received January 9.)

My Lord, Doctors’ Commons, January 7, 1828.

I AM honoured with your Lordship’s commands, signified in Mr. Backhouse’s
letter of the 3rd instant, transmitting a letter and its inclosures from the Admiralty,
together with onc from the Colonial Office, to which Department the letter of the
Admlmlt) bas been referred, relative to the practice resorted to by American fishermen
of drying fish on the \Ia"dalen Islands, which practice is stated to have increased of
late years to a considerable extent; and your Lordship is pleased to request that I will
take the same into consideration, and report my opinion thereupon, especially as to the
proper construction of the Article of the Convention of the 20th of October, 1818,
between Great Britain and the United States, which relates to this subject.

In obedience to' your Lordship’s commands I have the honour to report that the
Treaty of the 20th of October, 1818, purports to settle differences which had arisen
respeeting the liberty claimed by the United- States for, the inhabitants thereof to take,’ s
~ dry, and cure. fish on cmtam coasts, bays, har bours, ‘and " creeks of - His Britannic =
Majesty’s dominions in’ Ainerica’; -and this ¢laim was founded orlomally on the asserted
enjoyment of that right. or pnvﬂeoe by such: 1nhab1tant in; common w1th other parts ’
of the Biitish dominions before the separation+between. the two countries: - The Treaty
acknowledges the right of fishing on the sliores-‘of thc \Iarvdalen Islands and other
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specified places. It allows the right of drying fisli in uny of the unsettled hays,
harbours, and creeks of the southern parts of theicoast of Newfoundland, declaring,
“ that it shall not be lawful for tbe said fishermen to dry or cure fish at such portions
as shall become settled, without previous agreement for such purpose with the inhabit-
ants, proprietors, or possessors of grounds;” implying that, with such agrcement, fish
might be cured’and dried in settled places on the said southern coast of Newfoundland,
and, consequently. as it .is contended, on the Magdalen Islands, heing on the said
southern coasts. It does not appear when these islands were settled, though they are
described as being in a very rude and uncivilized state.  1f they had been unscttled at
the time of the Treaty, the right would bave been unquestionable; and considering
that the privilege has been hitherto allowed, and that a stipulation of that nature in an
amicable and declaratory Convention ought to be liberally and beneficially interpreted,
I think the inference to be drawn from the Treaty is, that the concession would extend
to the Magdalen Islands. The renunciation of the American Government that follows
applies ounly to places not before enumerated, and, consequently, not to the Magdalen
Islands. So far as the Treaty alone is considered, it allows therefore, I think, that on
agreement. with the inhabitants, proprietors, or possessors of the grounds, fish might
be cured on the Magdalen Islands under ordinary circumstances.

The grievance alleged seems to proceed from the number of American fishing-boats
resorting to these islands for the purpose of drying fish thereon, and the behaviour of
the persons so employed in resisting the regulations of the Custom-house, and defying
by force the coustituted authorities. It is inconsistent, I conceive, with the rights of
Sovercignty, and with the terms of the Treaty requiring the previous agreement of the
inhabitants, proprictors, and possessors of the grounds (with whom the territorial
authorities must be identified), that a privileze so limited by Treaty should be so exer-
cised; and I am humbly of opinion that the proper redress will be to signify to the
Amcrican Government the ground of complaint, and to notify that such abuses will be
restrained by force, and to apply force accordingly, under and in concert with the local
authorities, to repel such abuses. But, I think it would not be consistent with a
liberal construction of the Treaty to exclude American fishermen altogether from drying
fish on the islands so long as the accommodation contemplated in the Treaty can be
afforded without prejudice to the rights of Sovercignty, and the beneficial exercise of
those rights with respeet to the existing state and condition of the islands.

1 have, &c.
(Signed) CHRIST. ROBINSON.

P.S.—TIt may be proper to add that the 59th of Geo. III, c. 38,  for carrying into
effect the Convention of the 20th of October, 1818,” empowers His Majesty, by Order
in Council, to give such directions, orders, or instructions to the Governor of Newfound-
land, or to any officer or officers on that station, or to any other person or persons
whomsocver, as shall or may be from time to time decemed proper and necessary to the
carrying into effect the purposes of the said Convention with relation to the taking,
drving, and curing of fish by the inhabitants of the United States of America in
common with British subjects, within the limits set forth in the Convention.

C. R.

No. 94.

Mr. Bankhead to Viscount Palmerston—(Received February 8.)
No. 5.)
g;y Lord, Washington, January 13, 1836.

I RECEIVED on the 5th instant a despatch from the Earl of Gosford, His
Majesty’s Governor-in-chief of Canada, inclosing letters from the Collectors of Customs
at Quebece and Gaspé, who complain of encroachments which have been made for some
time by American fishermen in the River and Gulf of St. Lawrence, on the limits
prescribed by the Convention of 1818, for the regulation of the fisheries,

-1 have the honour to transmit to your Lordship copies of these, letters, together
with a note which I addressed on the 7th instant to the Secretary of State of.the
TUnited States, upon the subject of them.

It will be almost impossible for this Government to control these -fishermen, or
to induce them to confine themselves to the:;boundaries allotted.to them'by the Con-
vention';.a,%d I think that the measure adopted by Lord Gosford of communicating the
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cireumstances 1o the Admiral on the Talifax station, with a view to sending a cruizer
to the tnishine aronnds during the seasoun, will be the only means by which these
encrotchmetits can be avoided for the future.
I have, &e.
(Sizgned) CHARLES BANKIEAD.

Tuclosure 1 in No. 94.
The Earl of Gosford to Mr. Bankhead.

Sir. Custle of St. Lewis, Quebec, December 26, 1835.

HAVING reccived comphlaints of encroachimnents by the fishermen of the United
States on the limits of the British fisheries, carried on in the River and Gulf of St.
Lawrence, and of the injury thereby oceasioned to the British merchants and others
engazed in that pursuit, I conceive it to be my duty to trausmit, for your information,
the iuclosed copics of ecommunications made to me by the officers of Customs here, and
at Gaspé upon this subject.

I beg leave at the same time to observe that I bave forwarded similar copies to
Uis Mujesty’s Viee-Admiral commanding on this station.

1 have, &e.
(Sigued) GOSTORD.

Inclosure 2 in No. 9.
Mr. Mc Connell to Messrs. Jessop and Stewart.

Gentlemen, Custom-House, Gaspe, September 12, 1835.

1 BEG leave to acquaint you that, for several years past, numerous complaints

have heen made by those who carry on the fisheries on the shores of the River and
Gulf of the St. Lawrence, against American fishermen who frequent the fishing banks,
for having, from time to time, cncroached their limits, to the serious injury and prejudice
of the British merchants or planters, who have much capital involved in that precarious
yursuit.
: The circumstauce of immense numbers of United States’ fishing smacks forming a
line, and rancing themselves on the banks, where the cod fish chiefly resort, has been
often referred to as a principal cause why the fisheries have visibly retrograded, in as
much as the waste, which is thrown overboard in the process of curing, deters the fish
from sccking food at their former summer resorts; but as the Convention made in 1818,
and ratified Dy the statute 39 Geo. ILI, cap. 38, secures to the Republican Government
of the United States certain privileges and limits, our merchants have suffered this
obstruction without complaint.

I'he United States’ fishermen have not, however, remained content with the great
indwlgence afforded them by the Treaty ; but, under numerous pretexts, approach our
shores in direet violation of its restrictions, and, for scveral years past, have had the
temerity to take bait even on our heaches; but in order to clucidate and convey some
idea in what manuner their infringements can so materially affect the success of our
fisheries, it may be desirable to explain, in brief terms, the nature of the process itself,
as practised bere.

At the commencement of the fishing carly in May, an abundant supply of caplin
and herrings are obtained for bait, and when the influx of these ccase, mackerel make
their appearance, and our fisherraen, by putting out nets or moorings have, until lately,
been anmply supplied with that fish, as a substitute to bait their hooks. But the United
States’ fishermen having adopted a new system of mackerel fishing, by feeding them
under their vessels (large schooners of about 100 tons, and gencrally fifteen to twenty
men) not only take immense quantities, but by their proximity to the shores entertain
the fish from being taken in the nets; and it is now become a universal practice with
them to intrade wherever tlicy please, without reference to any given law-or, restric-
tion, aud I have detected, with various success,.séveral of- their vessels. under such
circumstances. ,

On a recent voyage in the Custom-house- boat, down- the -Bay ‘of -Gaspé, I'.met
three large schooners fishing mackerel between our shorés and the fishing barges, not

two miles from land, and remonstrated with the master of one, the ' Bethel;” “of
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Province Town. They were all in the act of fishing, and although I advised the said
master to go off, he declined doing so, offering nnthm" in vindication but scurrilous
contempt, and my means were Lmdequate to enferec any measures of redress.

. As cach succecding year renders ‘the forcgoing evils more manifest, coupled with
reitcrated complaints by the merchants engaged in the trade Lere, and carrying on
.ﬁsluuo ‘I have considered it my duty Jospcctfully to crave your attention to the ease,

begzing, in bhehalf of our enterprizing scttlers, that you will be pleased to lay the same
before the Vice-Admiral, Commander-in-chief at Talifax.

For several years after my appointment to this survey we were favoured with at
least annual visits of His Majesty’s ernizers (and particular ]y dwring the comwands of
Admirals Griffiths and Sir Charles Ogle), and a knowledge of their | preseuee or vicinity
was a salutary and cfficient protection to the Gaspé fishories, but for some time past
scarcc any ship-of-war has called here.

1t is unnecessary to remark that the Basin of Gaspé (a2 harbour wiich may, rank
almost the first in Ilis Majesty’s dominions) affords safe and convenicnt anchorace
easy of access, and capable of entertaining any ship of His Majesty’s Navy, and if fhe
Commander-in-chicf would he pleased to dircct a cruizer to be stationed during the
summer months between Point Misco and the entrance of the River St. Imvrcuce or
as far as the Island of Anticosti (including Gaspé Bay), our fishermen would be very
materially protceted in their pursuits.

In offering the foregoing imperfect detail, I do so as a duty devolving on me in
my public capacity, with a hope that I may be excused, and under a conviction that
the Vice-Admiral, Commander-in-chief, will be pleased to take the ease into his high
consideration, the whole of which is nevertheless most respectfully submitted by,
Gentlewmen, yours, &ec.,

(Signed) D. McCONNELL, Sub-Collector.

Inclosure 3 in No. 94.
Messrs. Jessopp and Stewart to the Earl of Gosford.

May it please your Exccllency, Customs, Quebec, November 9, 1835.
WE have the honowr to transmit, for yowr Excellency’s information, copy of a
letter just reccived from the Sub-Collcetor of this Department at Gaspé, with reference
to certain complaints made against the United States’ fishermen for encroachment on
the limits, and otherwise injuring the DBritish fisheries carried on in the Gulf of
St. Lawrence, in order that your Exccllency may take such measures therein as the
circumstances of the case may appear to your Excellency.
e have, &c.
(Signed) HY. JESSOPP, Collector.
CHAS. G. STEWART, Comptroller.

Inclosure 4 in No. 94.
Mr. Bankhead to Mr. Forsyth.

Yashington, January 6, 1S36.

THE Undersigned, &e., has the honour to transmnit to the Secrctary of State of
the United States the copy of a letter which he has received from the Earl of Gosford,
His Majesty’s Governor-in-chief of Canada, inclosing letters from the officers of the
Customs at Quebec and at Gaspé, in which serious complamts arc preferred against
fishermen of the United States, for encroaching on the limits of the British ﬁshcmes'
carried on 'in the River.and' Gulf of_ St. Lawrence. These encroachments -have
occasioned great injury to-the British. merchants and others cngaged in connection
with those pusults, and, moreover, they are entuely at variance mth the restrictions
imposed by the Convention which was concluded in the year 1818 for regulating the
fisheries carried on by the two nations.

The Undersigned begs to call Mr. Forsyth’s’ attentlon to the repeated acts of
irregularity comnntted by the fishermen from the United States, detailed in the letter
from the Sub-Collector of Customs at Gaspé; and he confidently hopés that measures
will be taken to prevent their recurrence, and do away. with the possibility of collision
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taking place on the spot, which might arise should the fishermen insist in éncroaching
upon forbidden around.

The Undersigned, &e. (Signed) CHARLES BANKHEAD.
No. 95.
Mr. Banlhead to Viscount Palmerston.—(Received February 13.)
(No. 11)
My Lord, Washington, January 26, 1836.

IN reference to my despatch No. 5 of the 13th instant, transmitting to your
Lordship the copy of a note which I addressed to the Scerctary of the United States,
in conscquence of complaints which were made to me by His Majesty's Governor-in-
chief of Cavada, of encroachments by the Americans on the limits secured by the
Convention of 1818, to British fishermen, I have now the honowr to inclose to your
Lordship the copy of a note which I have received, in answer, from Mr, Forsyth,

I forwarded this note yesterday to Lord Gosford in a letter, a copy of which I
likewisc inclose. :

I am very happy to perccive the prompt and friendly manper in which the
President has taken up my complaint, and the measure which he has adopted for
preventing any future encroachment on the British fishing grounds.

I have, &ec.
(Signed) CHARLES BANKHEAD.

Inclosure 1 in No. 95.
Mr. Forsyth to Mr. Bankhead.

Department of State, Washinaton, January 18, 1830.
THOE Uundersigned has the honour to acknowledge the note addressed to him on
the 6th instant by Mr. Bankhead, &e., with its inclosures, complaining of encroach-
ments by the fishermen of the United States on the limits secured by the Convention
of 1818, exclusively to British fishermen. Though the complaints thus preferved
speaks of these encroachments as baving been made from time to time, only one is
specifically stated, viz., that of the schooner  Bethel,” of Princetown. But the
President, desirous of avoiding just ground of complaint on the part of the British
Government on this subjeet, and preventing the injuries which might result to
Amecrican fishermen from trespassing on the ackaowledged British fishing grounds,
bas, without waiting for an examination of the general complaint, or into that
respecting the “Bethel,” directed the Sceretary of the Treasury to instruct the
Collectors to inform the masters, owners, and others, engaged in the fisheries, that
complaints have been made, and to cnjoin upon those persons a strict observance of
the limits assigned for taking, drying, and curing fish by the American fishermen
under the Convention of 1818.
The Undersigned, &ec. (Signed) JOHN FORSYTI.

Inclosure 2 in No. 95.
Mr. Bankhead to the Earl of Gosford.

My Lord, Washington, Junuary 20, 1836.

ON the receipt of your Excellency’s letter of the 26th ultimo, complaining of
cncroachments on the part of American fishermen in the Gulf of St. Lawrence, I lost
no time in addressing a note to the Secretary of. State of the United States upon the
subject.

! I have the honour to transmit to your Excellency a copy of my -note, together witn
th¢ answer which I received thereto and which; I trust, will be ‘satifactory to.your
Lordship, inasmuch as it affords a proof of thedesire of the ‘American Government,.as
far as they can, to restrain their fishérmen from exceeding the limits prescribed.to
them by the-Convention of 1818.
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I cannot but think, however, that the presence of one of Iis Majesty’s cruizers,
at the proper secason, would be more cffectual than anything else to keep these
fishermen within bounds.

I have, &e.
(Sizned) CHAS. BANKLEAD.
No. 96.
Mr. Bankhead to Viscount Palmerston.—(Received March 3.)
(No. 18.)
My Lovd, Washington, Felruary,, 1830.

I TAVE the honour to transmit to yowr Lordship, in reference to my despatch
No. 12, of the 21st ultimo, the copy of an instruction which has been issued by the
Secretary of the Treasury to the Collectors of Customs, directing them to warn the
masters of fishing-vessels from eneroaching upon the limits assigned exelusively for
the subjeets of His Majesty by the Convention of 1S18.

The document was printed in the Government newspaper.

I have, &ec.
(Signed) COHARLES BANKHEAD.

Inclosure in No. 96.

Circular Instructions to Officers of the Customs residing in Collection Districts where Vessels
« are licensed for employment in the Fisheries of the United States.

REPRESENTATIONS have been made to our Government, through the Chargé
d’Affaires of His Britannic Majesty, of encroachments by the American fishermen
upon the fishing-grounds seccured cxclusively to British fishermen by the Convention
hetween the United States and Great Britain bearing date the 20th day of October, 1818.

The President being desirous of avoiding any just cause of dissatisfaction on the
part of the DBritish Government on this subjeet, and with a view of preventing the
injury which might result to the Amecrican fishermen from trespassing upon the
acknowledged British fishing-grounds, directs that you will inform the masters, owners,
and others cmployed in the fisheries in your district, of the foregoing complaints; and
that they be enjoined -to observe strictly the limits assigned for taking, drying, and
curing fish by the fishermen of the United States under the Convention before stated.

In order that persons engaged in the fisherics may be furnished with the necessary
information, the first Article of the Convention, containing the provisions upon this
subject, is annexed to this Circular.

(Signed) LEVI WOODBURY.
Secretary of the Treasury.

Extract from the Convention with Great Britain of October 20, 1818.

“ARTICLE I.

“ Whercas differences have arisen respecticg the liberty claimed by the United
States, for the inbabitants thereof, to take, dry, and cure fish on certain coasts, bays,
harbours, and creeks of His Britannic -Majesty’s dominions in America, it is agreed
between the High Contracting Parties that the inhabitants of the said United States
shall have for ever, in common with the subjects-of His Britannic Majesty, the liberty
to take fish ‘of every kind on that part of the southern coast of Newtfoundland which
cxtends from'Cape Ray to'the Ramean Islands, on the western- and northern coast of
Newfoundland'; from the-said Cape Ray to the Quirpon Islaids, on -the -shores-of the
Magdalen Islands; and also. on the ocoasts, bays, harbours, and creeks: from Mount
Joly, on the southern 'coast of Labrador, to and through the Straits of Belle Isle,.and
thence northwardly, indefinitely, along the coast ;without prejudice, however, 1o any
of the-exclusive rights of the Hudson’s Bay Company’; :and that the American fisher-
men shall also have liberty for ever to dry:and cure fish in any part.of the unsettled
bays, harbours, and -creeks of the southern ‘part of the'coast of Newfoundland hereabove
descr[iﬁed,’and of the coast:of Labrador ;-but so soon as-the 'same,for.anyport'ignpthereof,

56 | 2
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shall be scttled, it shall not be lawful for the said fishermen to-dry or cure fish at such
portion so scttled, without previous agrcement for such purpose with the inhabitants,
proprictors, or posscssors of the ground. Aund the United States hereby renounce for
ever any liberty heretofore enjoyed or claimed by the inhabitaits thercof to take, dry,
or curc fish on or within threc warine miles of any of the coasts, bays, crecks, or
harbours of Ilis Britannic Majesty’s dominions in America not included within the
above-mentioned limits: provided, however, that the American fishermen shall be
admitted to enter such bays or barbours for the purpose of shelter, and of repairing
damages thereip ; of purchasing wood, @it of obtaining water, and for no other purpose
whatever.  But they shall he nwnder such restrictions as may be necessary to prevent
their taking, dvying, or curing fish therein, or in any other manner whatever abusing
the privileges hereby reserved to them.”

No. 97.
Tiscount Palmerston to M. Bankhead.
(No. 3.)
Sir, Foreign Ofice, July 20, 1836.
YOUR despatches to No, 14 inclusive have been received and laid before the
King.

I have to instruct you to cxpress to Mr. Forsyth the thanks of His Majesty’s
Government for his prompt attention to your representation respecting the encroach-
ments of American fishermen upon the limits secured to British fishermen, exclusively
by the Convention of 1818, as reported in your despatch No. 11 of the 21st ultimo.

I am, &e.
(Signed)  PALMERSTON.

No. 98.

Mr. Stephen to Mr. Backhouse.—(Received July 12.)

Sir, Downing Street, July 11, 1837.

I AM directed by Lord Glenelg to transmit to you hercwith, for the consideration
of Viscouut Palmerston, a copy of a despatch from the Lientenant-Governor of Nova
Scotia, inclosing a Report drawn up by a Committee of the Provincial Assembly on the
subject of the IMisheries in the Gulf of St. Lawerence, and on the coasts of Newfound-
land. :

I am to request, that in laying this Report before Lord Palmerston, you will
convey to his Lordship Lord Glenclg’s opinion, that if the complaints of the Asscmbly
of Nova Scotia should appear to founded on a correct understanding of the international
rights of this Kingdom, and of the United States of America, the intervention of Her
Majesty’s Government ought to be employed for the protection of the British subjects
gngaged in this fishery, against the encroachments of the citizens of the United
tates.
I have, &ec. .
(Signed) JAS. STEPHEN..

Inclosure 1 in No. 98.
Sir C. Campbell to Lord Glenelg.

My Lord, _ Government House, Halifax, May 28, 1837.
THE Resolution of the Iouse of Assembly, which I have the honour to inclose,
rclating to the fisheries, was presented to me at-the: close.of the session; but the
Report to which it alludes has <been-only-just: received’ by -me. The mail is already,
closed ; and though- I have -not bad timé to read the Report’and annexed”documents;
and am consequently not. prepared: to- make any, observations upon them, yet, as the
subjeet is of high national interest, and-of “peculiar importance to;this province; I am
happy to. have the opportunity.which.the detention of the packet by a contrary wind
offers of thus bringing the subject under-your: Lordship’s-notice; being fully persuaded
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that no time will be last by-His Majesty’s Government in adopting efficient measuves
for the protection of the fisheries on the coasts of these provinces.

I have, &e.
(Signed) C. CAMIPBELL.

Inclosure 2 in No. 98.

Resolurion,
In the House of Assembly. April 17, 1837.

RESOLVEID that the Report of thé Committee on Tisheries, with the documents
annexed thereto, be adopted and printed.

Whereas it may be necessary to correspond with His Majesty’s Government
during the recess on the subject of the fisheries and the most eficctual mode of
accomphshinrr the objects sought in the report of a Committee of this House on that
subject :

! Resolved, that a Commitfee be appomted to wait on his Exccllency the Lieutenant-
Governor, and respectfully request his Excellency to transmit the Report of this House,
and the documents thereto annexed, to lis Majesty’s Colonial Secretary, and to use
his influence with His Majesty’s Government to insure that protcetion of the fisheries
which the whole of the Province has so earnestly solicited.

Ordered, that Mr. Uniacke, Mr. Desbarres, and Mr. Wm. Young be a committec

for the above purpose.
(Signed) J. W. KIDDER, Clerk.

No. 99.
The Quéen’s Advocate to Viscount Palmerston.—(Received November 38.)

My Lord, . Doctors’ Commom, October 31, 1837.

A I AM honoured with your Lordship’s commands, signified in Mr. Fox Strmrm ay’s
letter- of the 19th of September, transmitting the accompanying letter from the
Colonial Department, containing copies of a despatch from the Lieutenant-Governor of
Nova Scotia, together with copies of the Resolution and Report of the House of
Assembly of that Colony, relative to.the Fisheries in the Gulf of St. Lawrence and on
the Coast of Newfoundland, and requesting that I would take these papers into
consideration, and report to your Lordship my opinion thereupon.

In obedience to your Lordship’s commands, I have faken into consideration the
letter from the Colonial Department, together with the copies . of the despatch from
the Lieutenant-Governor of Nova Scotm and of the Resolution and Report of the
House of Assembly of that Colony, and have the honour to report that Iam of opinion
that the intervention of His Majesty’s Government ought to be employed for the
protection of the British subjects engaged in the North American_fisheries against
the encroachments of American - citizens, so far as the Intema.tlonal rights ot this
Kingdom and of thie United States of America will permit.

The Ist Article of the Convention between Great Britain and the United States,
signed at London on the 20th of .October, 1818, purports to settle and define those
1o'hts The. question, therefore, is whether' the complamts of the Assembly of Nova
Scotia are founded- upon a correct interpretation of that Article. ' In many respects they
appear to be -to be so' founded: - By the Convention the.United States renounced not
only the right of fishing within three marine miles of ‘the coast, but also of the bays,
creeks, or- harbours of certain . parts'of the .British ‘dominions - in America, .and I
therefore think that the cltlzens of’ Ameru.a have no right to calculate, as it is asserted
they do, their.three. marine milés as being” beyond:a: ‘line curving’ and ‘corresponding
‘With'the coast.

It is stated :in the- Report of ‘the ‘Houise of Assembly that the fishermen of ‘the’
United States'have'in many. ‘instances ‘set’; :their.own . ‘nets. Wlthm ‘the harbours of the
Province of Nova Scotia, and that. they ‘have on various' occasions - by-force coerced the
‘inhabitants to submit ‘to:their encroachment. This:is"clearly a. violation of -the Con-
vention. It isalso’ stated:that: they. approach within'the . ‘preseribed: hzmts, and by the
use of -bait  tole. the fish"into: deep water and then.take -them by sigs. This-likewise’
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appears to me to be contrary to the provisions of the Treaty. I also think that they
canuot elaim the privilege of coming within the bays or harbours either to buy bait
from the inhabitants or to take it for themselves, By the terms of the Treaty they
may cnter for the purpose of shelter and repairing damages therein, of purchasing
wood, and of obfaining water, but for no other purpose whatever.

Another complaint is that the citizens of the United States land on the Magdalen
Islands and prrsue the fishery therefrom.  The stipulation of the Convention in this
vespeet is as follows:—“ 1t is agreed between the High Cortracting Parties that the
inhabitants of’ the United States shall have for ever, in common with the subjects of
Ilis Britannic Majesty, the liberty to take fish of every kind on, that part of the
Southern Coast of Newfoundland which extends from Cape Ray to the Ramean Islands
on the Western and Northern Coast of Newfoundland from the said Cape Ray to the
Quipon Islands, on the shores of the Magdalen Islands, and also on the coast, bays,
harbours, and ucc]\s from Mount Joly on the Southcrn Coast of Labrador to and
through the Straits of Belle Isle, and thenee northward indefinitely along the coast.”
"The Contracting Partics may have intended some material distinetion when they used
the word *shores ” as applicable to the Magdalen Islands, and the word * coast ” with
reference to the other parts of the torritories mentioned, and possibly may have meant
to confer upon or rescrre to American ecitizens, in common with British subjects, a

right to land upon the shores of the Magdalen Islands for the purpose of taking fish,

although I am inclined to think otherwise, inasmuch as I conceive that the word shore
has not, cither in Iaw or in common p'ulancc a larger signification than the word
coast. A reference, however, to any documents show'mg what passed upon the
subject when thc Convention was mnegotiating may perhaps afford the requisite
information.

Upon another point the complaint of the House of Assembly does not appear to
me to he well founded. T cannot concur in the opinion expressed in the Report that
the fishing vessels of the United States may not enter the bays, harbours, and creeks
of Nova Scotia for the purchase of wood, or to obtain water, except on proof of having
left their own ports suiliciently supplied for the voyage. Such proof may, perhaps, be
very properly required from vessels entering an interdicted port on the plea of necessity,
but I find no such proof required by the Convention. It provides expressly that the
Ancriean fishermen shall be permitted to enter such bays or harbours for the purpose
of shelter and repairing damages therein, of purchasing wood, and of obtaining water,
hut that they shall be under “euch restrictions as may be nccessary to prevcnt their
taking, drying, or curing fish thercm, or in any other manner whatever abusm0 tho
priv 1le~cs thcmb\ reserved to them.”

Under this’ stipulation I think the privilege of entering the harbours for the
purposcs mentioned cannot be denied to the ﬁshmﬂ* vessels of Amemca, although proper
restrictions may be imposed upon them when thcy do cnter to prevent an abuse of the
ivilege.

! I have further the honour to observe that the Statute 59 Geo. ITI, cap. 38, enables
tl:c Crown to make regwlations for the government of the North Amerlcan fisheries,
according to the Com ention, and to p1evcnt the abuse of the privileges thereby
conceded to the fishermen of the United States.

In conclusion, I take leave to submit to the judgment of your Lordship whether it
may not be advisable to transmit the Report and Resolution of the House of Assembly
ta the Board of Trade, for their consideration, and for any observations which they may
have to offer thercon.

I have, &ec.
(Signed) J. DODSON.

Inclosure in No. 99.

Memorandum as to the employment of the words ¢ Shores” and * Coasts” in Article I of the
Convention with-the United States of:1818S.

THERE is nothing in thie négotiations, which preceded the Couvention of 1818,
to induce a supposxtxon that" the .usc of the, Word :* shores,” . with reference ‘to “the.
American right to'take fish-off -the Magdale- Tslanids, was_ intended to:;grant to them-
any extensmn of the privilege, Deyond. that, conceded to them; of a nfrht to.take fish-on
the “coasts ”’ of Newfoundland and Labrador. in'the same Axticle:
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The American projcﬁ of Treaty stipulated that their fishecrmen should have the
right to take fish on certain parts of the coasts of Newfoundland, “oun the Magdalen
Islands,” and also on the coasts of Labrador.

The British counter-projet conceded to them the right to fish on certain parts
of the coasts of Newfoundland and Labrador, but made no meuntion ot the Magdalen
Islands.

The American Plenipotentiaries objected to the coasts, deseribed in the British
counter-projet, as too limited in extent, but did not propose that the Magdalen Islands
should be included.

The British Plenipotentiaries then submitted a second counter-projet, in. which
the American right to take fish, as ultimately agreed upon in the Couveution, is
described, and in which the words ““on the shores of the Magdalen Islands ” are, for
the first time, introduced.

It is not improbable, therefore, that the word ¢“shores ” was used by the British
Plenipotentiaries for the mere pwpose of avoiding the more frequent repetition of the
synonymous word * coasts.”

But the question appears to be put completely at rest, by the despateh of the
Amecrican Plenipotentiarics in London to their Court, which announced the signature
of the Convention, in which they stated, with reaard to the fisheries, that they bad
‘“succeeded in securing, besides the rights of taking aud curing tish within certain
limits, the liberty of fishing on the coasts of the Magdalen Islands, and of the western
coast of Newfoundland.”

No. 100.
Mr. Backhouse to Mr. Le Marchant.

Sir, ' Foreign Office, December 4, 1837.

I AM directed by Viscount Palmerston to transmit to you a eopy of a letter from
the Colonial Department, inclosing a copy of a despateh from the Licutenant-Governor
of Nova Scotia, togcther with copies of the Resolution and Report of the Housc of
Assembly of that Colony, relative to the fisheries in the Gulf of St. Lawrence, and on
the coast of Newfoundland ;* and I also inclose a copy of a Report of Her Majesty’s
Advrocate-General thercupon, accompanicd by a memorandum on. the use of the words
‘“ shores ”” and ““ coasts” in the negotiations which preceded the Convention with the
United States of America of 1818, to which a reference is made in the Queen’s
Advocate’s Report 3+ and I am to request that you will lay the same before the Lords of
the Committee of Privy Council for I'rade, and move them to favour Lord Palmerston
with any observations which may suggest themselves to their Lordships upon the
matters to which these papers relate.

I am, &e.
(Signed) J. BACKHOUSE.

No. 101.
Mr. Stephen to Mr. Backhouse.~(Reccived May 12.)

Sir, Downing Street, May 10, 1838.

I AM directed by Lord Glenelg to transmit to you herewith, for the consideration
of Viscount Palmerston, the copy of a despatch from Sir C. Campbell, inclosing an
address from the Legislative Council and House of Assembly of Nova Scotia, on the
subject of the encroachments of citizens of the United States on the fishing grounds
reserved by Treaty to British subjects. ,

-Lord . Palmerston is aware that.these encroachments have on several previous
ooccasions formed a subject of complaint to the British Government, and .it appears to
Lord Glenelg that.no effectual steps can be.taken to repress them, except by stationing
armed vessels.in-the vicinity of the fishing grounds, as suggested by the Legislature of
Nova Scotia. © But before issuing any instructions of this nature to the Lords Commis-
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sioners of the Admiralty, Lord Glenelg is anxious to he favowed with Viscount
Palmerston’s opinion on the subject, and more espeecially as to whether it is probable
that a representation to the United States’ Government will have any cffect in checking
the enevoachments and violence of the American fishermen.
I have, &e.
(Signed) JAS. STEPHEN.

Inclosure 1 in No. 101.
Sir C. Campbhell to Lord Glenely.

My Lord, Government Flouse, Flalifax, Muarch 26, 1838S.

[ ITAVE the honour to transmit to vour Lordship, and to recommend in the most
carnest numner {o the bnmediate and” favourable consideration of Her Majesty’s
Government, the inelosed humble address of the Legislative Council and Iouse of
Assembly of this Provinee, complaining of the habitual violation by American citizens
ol C\Nmrr Treatics, and praying that, for the encouragement and protection of the
commerce and_fishevies of those colomos, ITer Majesty will be pleased to order small
armed vessels to cruize on our coasts, or direet two small steam-boats to be added to
the fleet on this station, to prevent the cneroachment of forcigners on our fishing
erounds.

I have, &c.
(Signed) C. CAMPBELL.

Inclosure 2 in No. 101.
Address.

To the Queen’s Most Excellent Majesty.

The humble Address of the Legislative Council and Iouse of Assembly of l\ova Scotia
in Provincial Parliament.

May it please your Majesty.

TILE Council and House of Assembly of your loyal Province of Nova Secotia,
humbly approach your Majesty with their complamts against the citizens of the
United States of Ameriea, who violate with impunity the provisions of Treaties existing
between thie two nations to the injury and detriment of the inhabitants of this Colony

Your Council and Assembly humbly refer yowr Majesty to the Convention made
in the ycar 1818, whereby the American Government obtained, for the citizens of that
country, privileges not ceded to them by the Treaty of 1783, and under the effect of
which these Provinces have languished ever since, and the operation of which is fully
explained in the annexed report -and documents.

The commercial cagerness which cbaracterizes the people of the United States of
America, aided by the spirit of their Government, has for years caused them to
transgress the bounds defined by Treaty, and exercisc rights over the fisheries of these
Colonies not ceded even by the unfortunate Convention alluded to. Their fishermen,
in violation of that Convention, enter the gulls, bays, harbours, creeks, narrow seas,
and waters of the Colonies; they land on the shores of Prince Edward and the
Magdalen Islands, and by force, aided by superior numbers, drive British fishermen
from banks and fishing arounds, solely and exclusively British, and by carrying on an
unlawful intercourse with needv and unprotected fishermen, induce them to violate all
the laws of trade, and introducc feelings and opinions destructive to the prmc1ples of
a well intentioned but secluded and uninformed portion of your Majesty’s subjects;
thus demoralizing and countaminating. the ignorant but ioyal inhabitants. along our
extensive shores, and most essentlally injuring the manufacturers’ o,f ,the‘ Umted
Kingdom, the mcrchants and ship owners of-the: melre, and-the ‘Yevenue. of. this and
the othcr provinces.

“Your Council and Assembly-solicit -your Royal® attcntionito the -Address: of ‘this
Province to Iis late Majesty George the IVth ,(hereto. annexed), as prophetic of the
effects of the Convention of 1818, and urge your-Majesty to.mark the fulfilment of -its,
anticipations in the Report of 1837. Awarc of .the solicitude’of ' your, Majeésty. for the
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bappiness and welfare of your faithful North American subjects, your Couneil and
Asscmbly humbly pray encouragement and protection of their conunerce and tishery, and
that your Majesty will order small armed vessels to cruise on the consts of these Colonics,
to prevent such encroachments, or direet two stcamboats to be added to the fleet of
this station to resort to the various fishing grounds during the scasou; and the
Legisldture will cause depéts of fucl to be provided for them at the provincial expense,
confideut that your Majesty, considering the foregoing facts, and markiug the character
of the times, will adhcre to the enlightened policy which has distinguished your
illustrious Tlousc, and extend to your faithful aund loyal subjects of Nova Scotin that
protection of their interests which they ask as Britons, aud which may prove cousistent
with the claims of other portions of your Majesty’s extensive dominions.
In Council, March 22, 183S.
(Signed) J. B. ROBIL, '
Uresident of the Legislutive Council,

In the House of Assembly, March 20, 1838.
T. G. W, ARCHIBALD,
Speaker of the Assembly.

No. 102.
Mpr. D. Le Marchant to Mr. Backhouse.—(Received June 14.)

Office of Commitiee of Privy Council for Trade,
Sir, Whitehall, June 13, 1838.

I IIAVE laid before the Lords of the Committee of Privy Council for Trade, your
letter of the 4th December last, with its accompanying papers on the agsressious
alleged to have been committed by the citizens of the United States on our fisheries in
the Gulf of St. Lawrcnce and the coast of Newfoundland, and also the Quecn’s
Advocate’s opinion thereon.

Their Lordships in reply, direct me to request that you will informa Lord Palmerston
that, having, pursuant to his Lordship’s desive, at the Queen’s Advocate’s suggestion,
perused the above-mentioned documents, and having likewise communicated with
various individuals well acquainted with the matters in dispute, they have to offer the
following observations thercon for his Lordship’s consideration :— '

Their Lordships prestunc that, after the opinion expressed by the Queen’s
Advocate upon the international rights of this Kingdom and the United States in
respect of the fisheries in question, the recommendation of Lord Glenelg that, the
intervention of Her Majesty’s Government shouwld be employed for the protection of
the Britizh subjects engaged in such fisheries will be adopted, aud that Her Majesty’s
Minister at Wasliington will be instructed by Lord Palmerston to come to a proper
understanding with the Government of the United States upon the subject.

In the instructions that Lord Palmerston may give to Mr. Fox for this negotiation,
their Lordships would suggest that his Execlleney’s attention should be drawn to the
depositions of the witnesses attached to the Repert of the Committee of the House of
Assembly of Nova Scotia, as constituting in- conjunction with the remarks of the
Queen’s Advocate, the case on which his application must be grounded. The case,
however, must be brought within a more narrow compass than the Colonists seem to
apprchend, for the grievances of which they complain are, in many instances, in no
degrce imputable to the American Government ; and consequently will not enter into
the negotiation. That the Americans have succeeded in appropriating to themsclves
a very valuable portion of the fishing trade, to the scrious prejudice of the Colonists is
unhappily an incontrovertible fact, but it should be borne in mind, that the above-
mentioned report admits the Americans concerned in the trade to abound in capital,
enterprise, and skill, whilst the Colonial fishermen are usually poor, ill-provided with
vessels, and often following other pursuits besides fishing, which must cause them to
be but moderately skilled fishermen, and as long as the competition is carried on upon
such unequal terms, the superior prosperity of the fishermen of the United States, over:
our fishermen, may be sufficiently explained, without resorting to the alleged Violation
of the Treaty by the former. . In fact, the complaints made by the Colonists against
the Americans, are too much like those raised by our own fishermen at home. against
the French, which have so often been brought before the public and the Government
without producing a satisfactory result. ‘ .

The exclusion of the Americans from the Gut of Canso, might, indeed, be of
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areat servicee to the colonists, but this has been pronounced by the Queen’s Advocate
to he impracticable.  The acts of aggression with which the citizens of the United
States are chavged, will probably be disputed, but their Lordships do not entertain a
doubt of their having bheen committed. It may be presumed that, if the French venture
upon vexatious and fraudulent practices against our fishermen absolutely on our coasts,
the eitizens of the United States are not likely to pay serupulous attention” to the
exclusive rights of’ the Nova Scotia fisherman. In the one case the remedy may be
said to be in our bands, and to rest mainly with owrsclves, but the same argument
cannot be used in the other, for the distance of Nova Scotia from this country, and the
Jong line of coast to be watched, makes it incumbent on a friendly power such as the
United States, considering their participation in the benefits of the fisheries, which is
certainly a serious sacrifice on our part, to co-operate with us in putting down the
offences in uestion, and for that purpose to give the Nova Scotia fishermen the benefit
of a liberal construction of the Treaty in their favour. The points which Mr. Fox will
liave to establish are—

1. The three marine miles within which the citizens of the United States are; by
the Convention prohibited from fishing, must be calculated from the headlands of Nova
Scotia, and not, as the Amcricans contend, beyond a line curving and corresponding
with the coast.

2. 'The fishermen of the United States are to be restrained from setting their nets
within the bays or harbours of Nova Scotia and Newfoundland.

3. They arc to be resiricted from the use of gigs upon the coasts of Nova Scotia
and Newfoundland.

4. They are to be restrained from coming within the bays or harhours of Nova
Scotia or Newfoundland, the Magdalen Islands not excepted, for any other purpose
than obtaining shelter or repairing damage, or purchasing wood, or procuring water,
and the provision in the Ist Article of the Convention, by which such limitation is
exprdssed, should be strietly enforced.

Iow these restrictions are to be carried into effect will be a most important subject
of consideration, and one involved in much dificulty, but under the circumstances.
stated in the Report of the Committee above mentioned, their Lordships think that
additional facilities should be required from the Government of the United States for
the detention of offenders, with perhaps a more summary mode of punishment than
the Admiralty Court aflords, but the negotiation will probably lead to the suggestion
that measures for this purpose on which their Lordships will be ready to give an
opinion when the same shall have been brought before this Board.

Their Lordships direct mc further to inclose for Lord Palmerston’s information,
the opinion of the Queen’s Advocate upon a case submitted to him by this Board with
reference to some parts of the Report of the Committec which their Lordships had
reason to believe might otherwise be supposed to have escaped his attention.

I am, &e.
(Signed) DENIS LE MARCITIANT.

Inclosure in No. 102.
The Queen’s Advocate to Mr. D. Le Marchant.
Sir, - Doctors’ Commons, March 10, 1838.
I AM favoured with your letter of the 20th of January, stating that the Lords
of the Committee of Privy Council for Trade direct you to inform me that they have
received from Lord Palmerston, my Report of the 81lst of Oectober, 1837, on the
questions that have arisen out of the interference of the citizens of the United States
with tho fisheries in the Gulf of St. Lawrence, the same having been transmitted with-
the accompanying papers to the Board by his Lordship, pursuant to my rccom-
mendation. '
And you are pleased to state that their Lordships, feeling the importance. which is
attached to the matter-in Nova Scotia, have attentively considered the above-mentioned
papers as wellas consulted other sources ‘of information;and. the, result-has béen to
raise doubts in the minds of théir Lordskips:'on the: following’: points, to which my
attention has'not yet been drawn,with the preciseness that-thé light ifi ' which they are
regarded by the Colony appears.to their Lordships to require::— -
Tirst. Concurring as their Lordships do in tlie opinion ¢xpressed.in my Report that
the Americans cannot under the Treaty-come beyond-a line of three'miles:from: thé
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coast, such coast line running a direet course from headland to headland, their Lowd-
ships are still apprehensive that the question raiscd by the reference to the Ilousc of
Assembly in Nova Scotia to this part of the Treaty remains in some degree unanswered.
The Gulf of Canseau, through which the Americans claim, and at present exereise the
right of sailing in their route to the Gulf of St. Lawrence, is not more than a mile in
breadth, and the exclusion of the Americans from it is represented to the Board as
most essential to the interests of the Colonial fisheries, and both shores being in the
posscssion of Great Britain, it has been contended by some of the autboritics in the
Colony that it must not he regarded as tbe high sca, and therefore coming under the
above-mentioned clause of the Treaty, or clsc as the maritime way of the provinee, and
as such by the principles of international law under the exelusive jurisdiction of Great
Britain, the Americans having sufficient access left to the shores of the Colony by
going round Cape Breton to satisfy the general words of the Treaty. That their Lovd-
ships therefore direct you to submit the point to my cousideration, and to report my
opinion whether Great Britain has the power to closc the gut or strait in question to
the Americans.

The second point to which their Lordships direct you to draw my attention relates
to the Magdalen Islands. That it appears from tbe information which their Lordships
have obtained on the subjeet, to be cxtremely doubtful whether the Committee of the
House of Assembly of Nova Scotia intended to found any distinetion upon the use of
the two terms of “coast” and ““shores” in the Article of the Treaty so far as these
islands were concerned, it being understood in the Colony that no right of landing on
the shores of these islands had been claimed by the Americans, although the practice
had prevailed to some extent surreptitiously. That the nature and limit of the restrie-
tion to which the Americans subject themselves on entering the harbours of these
islands are represented to their Lordships to constitute the chief object of interest with
the Colony on this head. And you are therefore directed to request that I would
report to the Board my opinion whether, under the same construction of the Treaty, the
Americans have the right of cntering the harbours of these islands upon other con-
ditions than are imposed upon them when entering those of Nova Scotia and Cape
Breton.

In obedience to the directions above contained, I have the honour to report that,
having carefully perused and considered the documents, and also the Convention
between Great Britain and the United States of the 20th October, 1818, with reference
to the points to which my attention has now been directed, I am of opinion that the
terms of the Convention do not deprive the citizens of America of the right of passing
through the Strait of Canscau, for the purpose of taking fish, in common with British
subjcets in the Gulf of St. Lawrence.

Upon the other point T think that the British Government have the right of
imposing the same restrictions upon Americans entering the harbours of the Magdalen
Islands, as are imposed upon them when entering those of Nova Scotia and Cape
Breton.

I have, &e.
(Signed) J. DODSON.
No. 103.
Mr. Fox-Strangways to Mr. Stephen.
Sir, Foreign Gffice, Septemler 13, 1838.

I HAVE laid before Viscount Palmerston your letter of the 10th of May last,
transmitting, for his Lordship’s consideration, the copy of a despatch from Sir Colin
Campbell, inclosing an address from the Legislative Council and House of Assembly of
Norva Scotia, relative to the-encroachments of the citizens of the United States on the
fishing grounds reserved by Treaty to British subjects. ,

I'am directed to state.to you, in reply, for Lord Glenelg’s information, that Lord
Palmerston is of . opinion that the best thing which could be done, would be to station
some small vessels of war on the coast of Nova Scotia, with orders to protect British,
fisheries against the encroachments complained of ; taking care that the commanders
of:those vessels should not themselves overstep the bounds of the Treaty.

Lord Palmerston is further of*opinion, that notice of this measure should be given
to the Government of the United States; and-with this -view his Lordship proposes to
a’ddn[e:ss 't(i His Majesty’s Minister at Washington an instruction, of. which a.RdJ-aft is

565 2
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herewith {rnsmitted sor Lord Glencle’s consideration, together: with -copies ‘of the
Reports of the Queen’s advoceate, and the lotter. from the Board 6f: Trade.:referred to
in the deaft to My Fox,

'These last-mentivnied papers eontain the answers to referenceswhich wére made to
the Queen’s Advoeate, and to the Boavd of Trade by this Department; in consequence
of your letter of the 11th of July, 1547, ‘

Agrecably to your request, 1 herewith retvan the papers which accompanied the
Address from Nova Scotia. '

Iam, &c. -
(Signed) W. FOX-STRANGWAYS..

No. 104.-
Viscount Palmerston to Mr. Foz..

(No. 16.) : , .
Siy, . Foreign Office, October 6, 183S.

AN Addvess of. the Legislative Council and House of Assembly of Nova Scotia’
having been transmittted to Her Majesty, complaining of the habitual encroachments
of American citizens on British fishinig ground, in violation of cxisting Treaties between
Great Buitain and the United States, and- praying that Her Majesty would. be pleased
to adopt measuves for the profection of the commerce and fisheries of  Her Majesty’s
subjeets in that Colony, Her Majesty’s Government have deemed it expedient to dircet
that some small vesscls of "war should be stationed on' the coast of Nova Scotia for-this
purpose. ' ' I . . ,

I)I have consequently to instruct you to give notice of this precautionary measure
to the Government of the United States; and, at the same time, to invite that Govern-
nment to to take such steps on its part as may be necessary to warn American citizens
of the ulegality of their procecdings in transgressing the bounds defined by Treaty.

The chief matter of complaint is, that ‘American citizens, in violation of - the
Convention of 1818, enter the gulfs, bays, harbours, creeks, narrow seas, and waters of
the Colonies, and that they land on' the shores of Prince Edward and the Msgdalen
Islands, and by force, aided by. superior numbers, drive British fishermen from bailks

- and fishing-grounds solely and exclusively British. - .= _ o

"I inclose, for your information and guidance, in 'your communications with the

American Government upon this subject, copies of a despatch from' Sir Colin Campbell
" to Lord:Glenelg, inclosing the Address of the Legislative Council - and--House' of
Assembly of Nova Scotia;* and also copies of two Reports from Her Majesty’s Advocate-'
General, and of a letter from the Board of Trade, founded upon representations received.
from Nova Scotia last year, to. the ‘same effect as those:now immediately under
consideration.+ L , L

If you should find the Government of the United States. disposed' to aid and

co-operate with Her Majesty’s Government in, forcing the observance of Treaties on the;
partof the American citizens on the coasts'in question, by affording greater facilities for-
the detection and punishment of offenders, ‘or by the adoption'.of any mutual measires,
which might be suggested for the better attainment of the object in'view, you will-avail
yourself of such disposition to endeavour to come to some agreement upon:this subject.
You will observe that the points which Her Majesty’s ‘Government have' to -enfotce
are :— . R W .
1. That thrce marine miles within which the citizens of the United ' States- are’ by
the Convention prohibited from fishing, must be' caleulated- from' the. headlands, of
Nova Scotia, and-not as the Americans contend, from a line curving and:corresponding
with, the coast. _ . : )

2. That the fishermen of the United States are to.be'restrained from setting their

nets within ‘the bays or harbours'of Nova Scotia‘and Newfoundland. .

3. That they are.to be restricted from the use of jigs upon:the coasts of Nova Scotia

anids Newfoundland. - _ _

4. That they are to. be restrained from- coming within the bays or harbours of

Moy Scotin or' Newfoundland, the Magdalen I'sland_s‘ not excepted, for any other
purposes thatk to obtain shelfer or to répair damage, or.to. purchase wood, or t6 procure
wa’tbn,ya_gi'e'caiﬂy to the provisions-of thie Ist Article of the Convention.

You will report tor me for the information of Her Majesty’s Government any

Intlosures 1 and 2 in No.'101. b Nos. 99 and 102.
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communications which-you may have with the Government o1 the United States upon
this subject.
Iam, S

Bigned: PALMERSTON.

No. 105.
Mr, Stephen to Mr. Buckhouse.—(Received June 7.)

Sir, Downing Street, June 7, 1830.

I AM dirceted by the Marquis of Normandy to transmit to you herewith, for the
information of Viscount Palmerston, the' copy of a despatch from Sit John Harvev
accompanied by a report from a Committee of the Assembly of New Brunswick, velativ ¢

. to the encroachment of American fishermen on the British fishing grounds. T am“at
the same time, to state that Lord Normandy has requested the Lords Commissioners: of
the Admiralty to issue such instructions to the officer in command of Mer Majesty's
ships on the North American Station, as shall sccure to Her Majesty’s subjects the
enjoyment of the rights and privileges, in respect to fishing grounds, guamntecd to them
by the Treaties sub51stm0‘ between Great Britain and the ‘United States.

I have, &c.
(Signed) JAS. STEPHEN.

Inclosure 1 in No. 105.
Sir J. Harvey to Lord Glenelg.

My Lord, Government House, Fredericton, March 19, 1839.
"I HAVE the lionour herewith to transmit to your Lordship copy of a report of the

Housc of Assembly of this province relative to the encroachments, which continue to

be made on the fishing grounds of this Province. A copy of this report will also be

transmitted by me to the Naval Commander-in-chief upon this station and to Her

Majesty’s Minister at Washington. ,

‘ I have, &e.
(Signed) J. HARVEY.

Inclosure 2 in No. 105.
Report.

House of Assembly, March 18, 1839.

THE Select Committee, to whom was referred that part of the petition of Wilford
Fisher, James Chaffey, I. Snelt, Esquires, and 181 others of the parishes of Grand
Manan, West Isles, and Campo Bello, in the county- of Charlotte, relating to the
encroachments which continue to be made on the ﬁshmg grounds of this province by

- vessels of the neighbouring states, report—

That the affidavits .of ten credible persons, residents of Grand Manan, sundry
certificates of the overseers of the fisheries of the same island, with a mass ‘of other
evidence, bave been laid before your Committee and had most deliberate consideration
from them. That it manifestly appears that the aggressions so often complained of: and
so frequently brought under the motice of the Le"xslature of this province net only
have not ceased, but have. actually increased to a degree which calls loudly for the
immediate interposition of Government. - ‘It. dlstmctly appears from the affidavits. and
certificates that from ten to:twenty sail” of American fishing  vessels: are almost
continually to be found-at anchor catching. fish: within one mile of the shores of Grand
Manan, .in’ audacious violation of the nghts of the people of this’ provinee, and in open
and avowed defiance of any ‘force‘which ‘the:inhabitants could “possibly bring” against
them; that those’ persons, restrained’. by no -fishery- regulations, “either Bntlsh ‘or
Amemcan, carry on their. lawless ‘practices :in a most’ recklcss manner to the great and
lasting injury of the fisheries,-and that they do not hesﬁate to have recourse to violence
in repelling the fishermen of ‘Grand Manan from their own fishing grounds : by means
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ol which, and of many other outfages, this valuable source of provincial wealth is
almost wholly arrested from its natwal possessors.

[t Thas been satisfactorily shown to your Committee that the overseers. of the
fisheries of Grand Manan, in thegue execution of their public duty, have frequently
endeavoured to prevent these proceedings, but in vain; that they have been threatened
with corporal violenee by the Amervican fishermen, who on several occasions have
attenipted to capture and carry them off to the States.

Irom undoulted information laid before your Committee it is manifest that
Amerienn ageressions of this nature are not confined to the southern shores of this
provinee.  The Bay of Chaleur and the adjacent harbours are annually infested by
Americap fishivg vessels earrying on an illicit trade with the inhabitants, and com-
mitting such depredations upon the fisheries as onght no longer to be endured.

. -Yowr Committee earnestiy submnit the subject {o the grave consideration of the
House, and cannot forbear expressing their hope that the wisdom of the IHousc may
suggest such prompt measures as will immediately remove the grievances com-
plained of.

(Signed) W. I. W. OWEN.
JAMES BROWN, Jun.
W. EVIT.
Commztiece Room, March 16, 1839.

This Report being aceepted by the ouse, resolved—

That an humble Address he presented to his Excellency the Licutenant-Governor
communicating the foregoing Report, and requesting that his Excellency will Le
pleased to take such measures therein as to him shall secem expedient.

No. 106.
My, Stephen to Mr. Backhouse.~(Received May 15.)

Sir, Colonial Office, May 13, 1810.

I AM dirccted by Lord John Russell to transmit to you the copy of a despatch
from the Licutcnant-Governorof Nova Scotia, inclosing an address to Iier Majesty from
the House of Assembly, on the subject of the continued encroachments of American
fishermen on the fishing grounds of the province and the adjoining colonies ; and I am
to request that you will move Viscount Palmerston to take such measures as may appear
to Lhim to be requisite on this Address.

I have, &e.
(Signed) JAS. STEPHEN.

Inclosure 1 in No. 106.
Sir C. Campbell to Lord J. Russell.

My Lord, Government House, Halifux, April 11, 1840.

I HAVE the honour to request that your Lordship will lay at the foot of . the
Throne, the inclosed address of the House of Aesembly to Her Majesty, complaining of
the continued encroachments of American fishermen on our fishing grounds, and
praying that IIer Majesty will be pleased, under the authority of the Aect of 59
Geo. III, chap. 38, to establish, by an order of Her Majesty in Council, gencral
regulations for the protection of the fisheries, according to the code annexed to the
Address which the Assembly consider as well adapted for such important purpose.

The Asscmbly further pray that Her Majesty will be graciously pleased to order
some small armed vessels to aid the revenue cutters which this Government employ on
that service.

I have, &e.
(Signed) - C. CAMPBELL.
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Inclosure 2 in No. 106.
Address.
To the Queen’s Most- Excelleat Majesty.

May it please your Majesty, )

WE, your Majesty’s dutiful and loyal subjeets, the vepresentatives of  yom
Majesty’s loyal people of Nova Scotin, humbly approach your Majesty with their
complaints, against the citizens of the United States of America, who continue to
disregard the terms and provisions of Treaties existing hetween the two nations, by
encroaching on the reserved fishing-grounds of this provinee, and the adjoining
Colonics, to the detriment and injury of the inhabitanis theveol. .

Your Majesty’s Couneil and Aseenihly in 1932, appronched your Majesty’s Throne
with an Address humbly rveferring your Majesty to the Convention of 20th Ocfoher,:
1518, between your Majesty’'s Government and that Republie, and to the Report ot
this ouse of 1837, as exhibiting the gross violation of the rights ol the inhabitants
of the Lower Provinees, and yowr people regret that the defeetive state of the
regulations for the protection of the British North American fisheries, still permits
such infringements with comparative impunity.

Although the Couvention of 1818, sccured to the-people of Great Britain and
your Majesty’s Dominions in America certain rights of exclusive fishery on the shores
of such provinces, and the citizens of the United States renounced for cver any liberty
cnjoyed or claimed by the inhabitants thercof, to take, dry, or curc fish within three
marinc miles of any of the coasts, bays, crecks, or harbours not included within certain
limits mentioned in said Convention, no rules.or regulations were adopted to prevent
the abusc of the privilezes added to the United States until 183G, when His late
Majesty King William IV, signified his Royal assent to a statute of this province
embodying rules and regulations for the fishery thereof, the operation of which has
been most wholesowme, and has curbed the illegal trespasses of foveigners by subjecting
their vessels to forfeiture or detection and condemnation in the Court of Admiralty of
Nova Scotia.

That no regulations having been adopted (as your House of Assembly believe) for
the same salutary purposes in the provinces of New Brunswick, Prince Edward Island,
the Canadas, and Newfoundland, the revenue vessels employed by the Government of
this province cannot make scizures, because the encrnachments are beyond the operation
of the said law, which is confined to the province, and therefore it becomes indispensable
for the preservation of the valuable source of wealth with which Providence has blessed
these Colonies, that similar regulations should be granted by your Majesty for all the
Colonies. And your Assembly solicit your Royal attention to the accompanying code
as well adapted for such important purpose.

That the citizens of the United States pass through the Strait of Canso, a narrow
strip of water, completely within and dividing several counties of this province, whereby
they violate the letter and spirit of the Treaty or Convention of 1818, to the detriment
of your Majesty’s people ; and on the shores of the Magdalen Islands they conduct the
fishing in a manner destructive thercof by taking herring which swarm on those shores
at the time they are casting their spawn.

Aware of the solicitude of your Majesty for the happiness and welfare of your
faithful North American subjects, your Assembly humbly prays encouragement and
protection of their commerce and fishery, and, as they have appointed revenue cutters
for such scrvice, that your Majesty will order armed vessels to aid them in such
laudable undertaking, and extend to your loyal subjects of Nova Scotia that protection
which may he consistent with the claims of other portions of your Majesty’s extensive
dominions. ’

In the House of Assembly, March 27, 1840.

(Signed) J. E. W. AVEMBALD, Speaker.

No. 107.
M. Stephenson to Viscount Palmerston.—(Received March 29.)

32, Upper Grosvénor Street, March 27, 1841.
THE.: Undersigned, Envoy Extraordinary and Minister Plenipotentiary from
the United States, bas the honour to' acquaint -Lord Viscount Palmerston, Her
[565) 28
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Majesty’s Principal Seevetary of State for Foreign Affairs, that he has been instructed -

to I 1o 1the notice of Ler \[q]cstv Go»crnmcnt without del‘w, certain proccedings
of the Colonial Authorities of Nova Scotia, in relation to the scizure and interruption
of the vessels and citizens ol the -United .States, engaged in intercourse with the
ports of Nova Scotia and the profecution of the fisheries on its ncichbowring coasts,
and which, in the opinion of the American Government, demand the prompt inter-
position of Ller Majesty’s Government. For this purpose the Undersigned takes leave
to submit to Lord Palmerston the followi ing representation :—

By the Tst Article of the Convention between Great Britain and the United
States, signed at London, on the 20th October, 1818, it is provided—1Ist. That the
inlabitants of the United States shall have, for ever, in common with the subjects of
Great Britain, the liberty to take fish of every kind on that put of the southern
coast of Newfoundland which extends from Cxlpc Ray to the Ramecau Islands; on
{he western and northern coast of Newfoundland, from the said Cape Ray to the
fQunpon Islands; on the shores of the Magdalen Islands; and also on the coasts,
bavs, harbours, and crecks, from Mount Jolv on the southern coast of Labrador,
o and through the Stiits "of Belle Isle, and thenee northw ardly, indefinitely, along
rhc coast, without prejudice, however, to the exclusive rights of the Iludson Bay

Compauny.  2ndly. That the American fishermen shall also Lave liberty, for ever, to dry
and enve fish in any part of the unscttled bays, harbowrs, and crecks of the southern
portion of the coust of Newfoundland before deseribed and of the coast of Labrador;
the United States renouncing any liberty before enjoyed by their citizens to take
fish within three marine mllcs of any coasts, bays, creeks, or harbours of the British
dominions in America, not included within the above limits, f.e., Newtoundland
and Labrador. And, 31(11}*. That American fishermen shall also be admitted to
coter such bays, crccks, and harbowrs, for the pwrpose of shelter, and of repairing
damages thercin; and also of purchasing wood and obtaining water, under such

pd
restrictions only as might bc necessary to prevent their tal\m:,, drying, or cwring

b}l
fish therein, or abusing “the privileges reserved to them. Such arc the stlpulatlons
of the Treaty, and thcy are Dbelieved to be too plain and explicit to leave room for
doubt, or misapprehension, or render the discussion of the respective rights of the
two countries at this time neeessary. Indeed, it does not appear that any conﬂlctmw
questions of right between them have as yet arisen, out of differences of opinion,
regarding the true intent and meaning of the Treaty. It appears however that,
in the actual application of the provisions of the Convention (committed on the
part of Great Britain to the hands of subordinate agents, subject to and controlled
by local legislation), difficultics, growing out of individual acts, have unfortunately
sprung up, from time to time, amongst the most important of which have been
recent seizures of American vessels for supposed violations of the Treaty. 'These have been
wade, it is believed, under colour of a Provincial Law, of the 6 Will. IV, c. 8, 1830,
passed, doubtless, with a view to restrict rigorously, if not intended to aim a fatal
blow, at the ﬁshcucs of thc United States on the coasts of Newfoundland. It also
appears, from information 1eccntly received by the Government of the United States,
that the Provincial Authoritics assume a right to exclude the vessels of the United
States from all their bays (even including those of Fundy and Chaleurs), and like-
wise to prohibit their approach within three miles of a line drawn from headland
to headland, instead of from the indents of the shores of the Provinces. They also
assert the 1iﬂ‘ht of exeluding them from British ports, unless in actual distress;
warning them to depart, or get under weigh and lecave harbour, whenever the
Provincial Custom-house or British naval officer shall suppose that they have remained
a reasonable time, and this without a full cxamination of the circumstances under
which they may have entered the port. Now, the fishermen of the United States
helieve (and it would scem that they are right in their opinion, if' uniform practice
is any cvidence of correct construction) that they can with propriety take fish
anywhere on the coasts of the British Provinces, if not nearer than three marine
miles to land, and have the right to resort to their ports, for shelter, wood, and
water; nor has this claim, it is belicved, ever been scriously disputed, based, as it is,

on the plain and obyious terms of the Conventlon Indced, the main object of the Txeaty_ '

‘was not only to sccure to: American: fisherinen, in. thc! pursult of: their emplovmeLt ‘the

right of fishing, but likewise to insurg to.him as large o' propomon of the ¢onveniences:
atforded by the neighbouring coasts of British Scttlements as- might-be: rcconuleable

with the just 1mhts aud inferests of British. subjects-and ‘the’’ duc administration of.- .-

ler Majesty's Jdominions. The construction,. therefore, - Wthh has been- attcmptcd

to be put upon the stipulations of the Treaty by the. ‘mthontlcs of Nova Scotia ls. :
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dirvectly in conflict with their object, and cntirely subversive of the rights aud
interests of the citizens of the United States, It is one, moreover, which would
lead to the abandonment, to a great extent, of a_highly important hranch of Awerican
industry, which could not for a moment be admitted by the Government of the United
States.

The Undersigned has also been instructed to acquaint Lord Talmerston that the
Amecrican Government has received information that, in the IMouse of Assembly of
Nova Secotia, during tho Session of 1539-40, an. Address to Her Majesty was voted,
suggesting the exteunsion to adjoining British Colonies, of rules and regulations relating
to the fisheries, similar to those in actual operation in that Provinee, and which have
proved so onerous to fishermen of the United States; and that cfforts, it is understood,
are still making to induce the other Colonies to unite with -Nova Scotia in this
restrictive system. Some of the provisions of her code are of the most extraordinary
character. Amongst these is one which declares : 'That any forcign vessel preparing fo
fish witlin three iiles of the coast of any of Her Majesty’s dominions in Arerica;
shall, together with her eargo, be forfeited ; that, in all cases of seizure, the owner or
claimant of the vessel, &e., shall be held to prove his innocence, or pay treble costs;
that he shall be be forced to try his action within three months; and give one month’s
noticc at lcast to the seizing officer, containing everything intcuded to be proved
against him, before any suit can be instituted, and also prove that the notice has beeu
given. The seizing officer, moreover, is almost wholly irrespounsible, inasmuch as b is
liable to no prosecution if the Judge certifics that there was probable cause, and the
piaintilf—if successful in his suit—is only to bec entitled to two-pence damages,
without costs, and the defendant fined, not more than one shilling. Two short, some of
these rules and regulations are violations of well-established principles of the Conunon
Low of England, and of the principles of the just laws of all civilized nations, and
would scem to have been designed to cnable Her Majesty’s Authorities to seize and
confiscate with impunity American vesscls, and embezzle indiscriminately the property
of American citizens employed in the fisheries on the coasts of the British Provinces.

It may be proper also on this occasion to bring to the notice of Her Majesty's
Government, the assertion of the Provincial Legislature “ that the Gut, or Strait, of
Canso is a narrow strip of water completely within and dividing several counties of the
Province,” and that the use of it by the vessels and citizens of the United States is in
violation of the Treaty of 1818. This strait separates Nova Scotia from the Island of
Cape Breton, which was not annexed to the Province nntil the year 1820. Prior to
that, in 1818, Cape Breton was enjoying a Government of its own, entirely distinet
from Nova Scotia, the strait forming the line of demarcation between them, and being
then, as now, a thoroughfare for vessels passing into, and out of, the Gulf of
St. Lawrence. The union of the two Colonies cannot therefore be admitted as vesting
in the Province the right to close a passage which has been freely and indisputably
used by the citizens of the United States since the year 1783! It is impossible,
moreover, to conceive how the use, on the part of the United States, of this right of
passage, common (it is belicved) to all other nations, can in any manner conflict with
the letter or spirit of the existing Treaty stipulations. The Undersigned would there-
fore fain hope that Her Majesty’s Government will be disposed to mect, as far as
practicable, the wishes of the American Government in accomplishing, in the fullest
and most liberal manner, the objects which both Governments had in view in entering
into the Couventional arrangement of 181S. He has accordingly been instructed to
bring the whole subject under the consideration of Her Majesty’s Government, and to
remonstrate on the part of his Government against the illegal and vexatious proceed-
ings of the Authorities of Nova Scotia against the citizens of the United States engazed
in the fisheries, and to request that measures may be forthwith adopted by Her
Majesty’s Government to remedy the evils arising out of the misconstruction, on the
part of its Provincial Authorities, of their Conventional obligations, and prevent. the
possibility of the recurrence of similar acts.

The Undersigned, &e. (Signed) A. STEPHENSON.

No. 108,
Mr. Rush to Mr. Backhouse.—(Rezeived March 31.)

82, Upper Grosvenor ‘Street; Murch 30, 1841.
_MR. RUSH presents his compliments to Ir. Backlhouse, and-is directed. by
M:r. Stevenson to say that,in an official'note to Lord Palmerston of the- 27th-instant,
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which was seut to the Torcign Office.yesterday, the year “1838” was inadvertently
written for the vear 181S.  The passage-in which the inadvertence occurs is on the
Jast page ol the note. The words are, *“The conventional arrangement of 1838.” It
should be, “The conventional arrapgement of 1818.” Mr. Rush is directed to ask that
M. Backhouse will he good cnough to have this alteration made, regretting to give
him the treuble.

No. 109.
Fiscount Palmerston to Mr. Stephenson.

- Foreign Office, April 2, 1841.

TITE Uudersigned, Ier Britannic Majesty’s Sceretary of State for Toreign
Adfairs, has the honour to acknowledge the receipt of the note from Mr. Stevenson,
- LEavoy Extraordinary and Minister Plenipotentiary from the United States of
Americn, of the 27th ultimo, Lringing under the notice of Iler Majesty’s Govern-
ment cortain proceedings of the Colonial authoritics of Nova Scotia, in relation
to 1he seizure and interruption of the vessels and citizens of the United States
encaged in intercourse with the TPorts of Nova Scotia, and the prosecution of
the fisheries on its ncighbouring coasts; and the Undersigned has lost no time in
referving Mr. Stevenson’s representation to the Sceretary of State for the Colonial
Department.

The Undersigned, &e. (Signed) PALMERSTON.

No. 110.
17iscount Palmerston to Mr. Stevenson.

' Foreign Office, April 28, 1841.
THE Undersigned, Her Britannic Majesty’s Secretary of State for Yoreign
Affairs, with reference to the note which he addressed to Mr. Stevenson, Envoy
Extraordinary and Minister Plenipotentiary for the United States of America, dated
the 2nd instant, stating that he had referred to the Secretary of State for the Colonial
Department Mr. Stevenson’s note of the 27th ultimo, respecting certain procecdings of
the Colonial authorities of Nova Scotia, in relation to the seizure and interruption of
the vessels and citizens of the United States of America, engaged in intercourse with
the ports of Nova Scotia and in the prosecution of the fisherics on its neighbouring
coasts, has the honour to inform Mr, Stevenson that he has since received from the
Colonial Department a letter informing him that copies of the papers received from
Mr. Stevenson would be forwarded to Lord Falkland, with instructions to inquire
into the allegations contained thercin, and to furnish a detailed Report upon the

subjeet.
Y Iive Undersigned, &e. (Signed) PALMERSTON.

No. 111.
Mr. Stephen to Mr. Backhouse.—(Received May 26.)

Sir, Downing Street, May 25, 1841.

1 AXM directed by Lord John Russell to transmit to you herewith the copy of a
despateh from the Licutenant-Governor of Nova Scotia, inclosing the copy of a Report
of o Committee of the House of Assembly on the Fisheries of the Provinece, and I am
to request that you will lay these papers before Viscount Palmerston, and move his
Loxdship to take such measures as the case may secm to require.

With reference to the allusion in Lord Falkland’s despatch to the inadequacy of
thie naval protection to the fisheries of Newfoundland, Lord John Russell requests that
youw will inform Viscount Palmerston.that, upon a'requisition from this Office,. the
‘Lords ‘Commissioners of the Admiralty lLave instructed Vice-Admiral Sir: Thomas
Harvey to send two ships for the protection of those fisheries, if they.can be spared.

Lhave, &c..
(Signed) JAS. STEPHEN..
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Inclosure 1 in No. 111.
Viscount Falkland to Lord J. Russell.

My Lord, Government House, Halifue, April 2S, 1S41.

I TRANSMIT a copy of a Report of a Committee on the T'isheries of Nova
Scotia, which Report has been adopted by the Louse of Assembly, and to whieh I have
been requested to call your Lordship’s attention.

The greatest anxiety is felt by the inbabitants of this Province that the Convention
with the Americans, signed at Londou on the 20th of October, 1818, should be strietly
enforced, and it is hoped that the consideration of this Report may induce your Lowd-
ship to exert your influence in such a manner as to lead to the augmentation of the
force (2 single vessel) now engaged in protecting the fisheries on the Banks of New-
foundland, and the south shore of Labrador, and the emplovment in addition-of onc or
two steamers for that purpose.

"The people of this Colony have not been wanting in efforts to  repress the incursious
of the natives of the United States upon their fishing grounds, .but have fitted out with
good effect some small armed vessels adapted to follow the trespassers into shoal water,
or chase them on the seas (and the expedieney of this measure has been corroborated by
tue testimony of Captain Milne, R.N., in his Report on the Fisheries of N ewtoundland),
but finding their own means inadequate to the suppression of this evil, the Nova
Scotians earnestly entreat the further intervention and protection of the mother
country.

I have the honour to forward herewith, in accordance with the request made to me
in the same Resolutiouns, a case stated {raising thie necessary questions as to the right of
fishery which the people of these Colonies possess) for the purpose of being referred to the
Crown Officers in England, in order that the existing Treaties, and the rights of these
North American Provinces under them, may be more strictly defined.

I shall feel obliged to your Lordship’s allowing the opinion of the Crown Officers
to be taken on the said case, and T am authorised by the House of Assembly here to
defray any expense that may be incurred in obtaining such opinion,

‘ I have, &ec.
(SBigned) FALKLAND.

Inclosure 2 in No. 111.
Report of the Committee on the Fisheries.

THE Committce on the Deep Sea Fisheries of Nova Scotia report that they have
given the fullest conmsideration to the important subject referred to them, and are
gratified at being able to state, that this branch of industry, notwithstanding the many
obstacles which are cast in the way of the industrious class engaged in it, continues to
prosper, but not with that vigour which ought to characterize this principal export of
the Colony.

The frequent appeals of the Legislature of Nova Scotia to the Home Government
for protection against the encroachment of foreigners, to ensure to the inhabitants of
this country the full enjoyment of their reserved rights of fishery, your Committee hope
have been partly instrumental in calling forth a spirit of inquiry on this subject, of such
momentous importance to the lower provinces; and the Report of Captain Milne, of
Her Majesty’s ship ‘Crocodile,” relative to the fisheries of Newfoundland, and which
is herewith submitted to the House, shows that the intercoirse with foreigners injures
our fishery on those grounds, and clearly points to some of the means by which such
abuses may be redressed, the existence of which is so prejudicial to the truc interésts
of those pursuing that avocation, Captain Milne considers the naval force employed
for the protection of our fisheries too limited to ensure a vigilant and effective superin-
tendence; and there is one paragraph of his Report worthy of perusal by all interested,
and which is ‘marked by the frankness which characterizes that gentleman, and which
your Commitiee Liopes will rouse the-attention of .Government to furnish a remedy :
“ as only one vessel is employed on the Newfoundland fisheries, it must be obvious, on
consideration, that so- vast a .range of coast as there is included within its limits,
extending around the Island of Newfoundland, along the south shore of Labrador, from
64° west longitude to the straits of Belleisle, and from thence indefinitely to the porth-

ward, cE.nélth possibly be efficiently controlled or even visited by Her Majesty’s ship
565 : 2.T
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employed on that serviee.” This has been the cause, in a great measure, of the
Bolduess of foreizners in {ransgressing the conventional limits on our shores—it has
not been o want of energy on the part of Her Majesty’s ships of war, but the inability
to discharge the onerons dufy imposed 6u their Commanders, for unless the protection
ix amiples ihe oppressed Tears to eomplain, lest he may be visited with the wrath of the
acesed, when no friendly Power is near to guard him, and by degrees he becomes a
particivator in the Hielt conduet of these very people who are doing him and his
countey the sreatest injiry. By the same Report it appears that illicit trade prevails
between the Freneh Islands and Newloundland—the fishermen of the latter exchanging
bait for spivits and other merehandise, which is consumed without contribution to the
revenue—a tidlie demoralizing to thase engaged in it, and destructive to the fishery,
by converting the British fisherman into a supplier of an article indispensable to the
furcigner, and thus enabling him to proseeute with greater suceess this more profitable
fishery, while Tis dupe rvemains supinely on shore, satistied with the reward for which
he rashly bartevs his bivthvight.,  This evil your Committee knows exists in our more
immediate fisheries, and it is diffieult {o eradicate it—the forcigner must bave bait; if
vestricted fo the limits preseribed he cannot oblain it, or conduct successfully his
voyage.  Jlenee a disproportioned price is offeved, and the temptation to the poor man
is irvesistible—perhaps the dissemination of that knowledge which convinees the intelli-
gent of the prejudicial tendeney of such trade, is likely to prove the most permanent
aud cffcctual check. 1 have also  (says Captain Milue) “heen made acquainted that
smugzeling to a very considerable extent is carried on along the south shore at
Labrador hy American vessels resorting to that coast for the fishery. This illegal trade
consists of provisions brought from the United States in o greater quantity than is
sufficient for their own consumption during the season, and therewiih seeretly carrying
ou illicit trade in every port and river on the above shore; nor do I sce any meaus by
which so extensive an evil to the British merehant, and to the Colonics, can be possibly
suppressed, unless by the interference of the Ilome Government.” To aid in breaking
up this system, he recommends employment by the Colonies of small. fast sailing-
vessels, which ean approach these violators of the law with greater facility, and follow
them info shoal water, or chase them on the seas; and, in confirmation of that gallant
officer’s views, your Committee have satisfaction in reporting, that such has been the
result of employing similar exaft by this Colony for that service; but it is in vain to
attempt the total suppression of such destructive and contaminating intercourse with-
out the vigorous interposition of the ILome Government, for whilst this Colony has
cstablished cutters to protect the fisherics, the adjoining Provinees appear indifferent
to this great objeet, as far as your Committee can gain information; and on their
shores and in their waters, when driven from ours, the forcign fisherman violates
cxisting Treaties with impunity.

To the Llome Government your Committee, concurring with the writer of the
Report, turns for redress, with the full conviction that, when rightly informed, that
Governmeat will extend its protection to the British subject, however remote his
residence or humble his occupation. Your Committee further report that the
export of fish from Nova Scotia, by the official returns made under order of this
Ilousc, in the year ending the 5th January last, amounts to 327,026 quintals of ‘dry
fish; 71,676 barrels, and 1,137 tierees, and 3,643 kits of pickled fish; 27,755 boxes of
smoked fish ; 2,553 barrcls, and 4,661 casks of oil; and 17,735 scal skins, and 2 casks
of seal skins, the value of which exceeds 500,000L, and the taking of which employed
upwards of 60,000 tons of shipping. 'The Committee regret that there is no mode of
ascertaining the number of persons actually engaged in the fishery, and in curing and
packing such a valuable export, but annex a Statistical Table, showing the ports to
which shipments have taken place, whenee it appears that this commodity is a valuable
staple of the provinee, and the chief support of our forcign commerce. The Committee
sugaest that some means should be adopted to procure accurate accounts of the num-
bers engaged in that pumsuit, for when they refleet that the above quantity has been
exported, and no zecount furnished of the bome consumption, which is at least cqual,
and when -compared with the fishery of the United States, it becomes apparent that
these fisheries are of” incaleulable national benefit, and -ought to be fostered in every
manner by the Legislature, T o

The Committee have procured a Statistical’ Tabl¢, shotving “thie -extent*of “the
fishing interest in Massachusetts, the State principally:cngaged:in this: branch ‘of ‘com-
meree, whenee it appears, that for the year ending-1st"April, 1837, (since which 'nd
authentic Report appears to have been made,) the-eateh was 510,554 quintals ofgcod-
fish, valued at 1,569,517 dollars : and 234,059 bariels of mackerel; valued at1,639,042
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dollars, employing 1,290 vessels, and 11,146 hands; aud this business is increasing
ycarly, being cherished by the Govcrnment, as tending to advance the commeree of the
Republic, and to furnish scamen for its defence, while the British fisheries receive 1o
pecuniary cncouragement, but little protection, and arc left entirely to individual
cnterprise, subject to fluctuation, and deprived by the local Legislature of obtuining
provisions and supplies duty free, a boon iutended by the Imperial Government.

The Committee conceive it their duty again to press on the consideration of the
House, the advantages of extending a fostering haud towards a closs of sulijects having
Just and strong claims for Legislative protection—they execed 10,000 in niunber—their
cmploynient sucn"thcus m’mly vigour—the mine ol wealth in which they Iabour is
inexhaustible, it llcs contiguous to thcn' home, for 150 miles of occan, whicl laves the
rugged shores of Vcwfmmdl:md is the favowrite resort of the cod, mul the clear waters
of the Lower Provinces the favoured habitation of mackerel and herring—it affords a
nursery for scamen, without whom these Provinces can never be clevated to national
importance. Nova Scotia, with her tributary isles, must use the occan for her high-
way, aud she cannot maintain her right to traverse its waters unless her sons are
trained to a profession which enables them to combat with thc clemeuts, aud renders
them conversant with the dangers of the deep.

Your Committec further roport that the eneronchment of \mcnc'm citizens on the
reserved fishing grounds of the Provinee continucs, although partially checked by the
exertions of those in command of the Revenue cutters; the s system of {ishing adopted by
them at the Magdalen Islands, unless suppressed, “ill, as has already heen reported to
this House, destroy the fishery altozether, the herring quit the Arctic Regions, resort to
and svarm in those waters.  This migration is for Thie purposc of spawning, as, after
this process is completed, they quit the tcmpcmtc Iatituwdes and repair to the north; the
spawn, after being discharged Ly the parvent fish, floats on the waves for a portion of
the spring, and, in the beginning of summer, the small fry are scen in myriads. The
fish taken in the carly part of the season are pregnaut with cggs,—a destructive cause
of diminution, but the Amerieauns land on those islands, and add to this Seine fishing,
by which the fructifying spawn and small fry ave destroyed, while yet too weak to
descend to the deep, or to eseape the voracity of the tribes of the occan.

Your Comnnittee furthier report that foreign vessels, engaged in the Bank Fishery,
resort to those islands and the shores of the Gulf to procure bait— they dig clams, and
sweep seines in those waters, in violation of the terms of the Treaty, to the prejudice of
the inbabitants, and, as has been shown, to the injury of the fishery—that they will
continue to do so is manifest, for they cannot obtain hait with equal facility elsewhere;
and, thercfore, they 1ecommcnd that an address should be transwitted to iler Majesty
on the subject, humbly praying ler Majesty to pass Rules and Regulations for the
fishery in those waters, or to place those islands under the Gov crnment of some of the
Lower Provinces interested in the protection of the fishery, so that such encroach-
ments may be repelled, and the destructive system of fishery be prohibited.

The Committee further report that the demand for pickled fish, particularly
mackarel, increases beyond the supply produced by shore fishing; and that great benefit
would result by inducing many of those engaged in the coasting trade to return to the
occupation they have been trained to, and therefore recommend that a tounage duty
should be allowed on all vessels employed in eatching mackarel in deep \\atm thus
offering competition to the Americans in the fishery, and producing a foree to aid in
chcckmr* their lawless practices on our shores.

The Committee have cxamined the accounts of cxpense of Revenue Cutters for
the last year, and find them correct :—

£ s. d.
The *¢ John and Louisa Wallace ** cost.-. .. .. .o .. 092 102
The ¢ Rival” . .e . .o o . .. 617 19 4
The * Vietory " .. e e e . .. .. 16712 9

5001, was voted for the support of cach, and the dcficieney to be providedis.. 681 15 6

The accounts arc herewith returned, numbered 1, 2,3, and 4 ; also an account of
the scizures and vessels detained by said cutters, numbered 3, 6, and 7, by which it
appears that twenty-cight vessels have been scized for violation of the Fishery -Regula-
tions, and for illicit rrade of which number eleven fishing vessels of the United Smtcs.
have been condemned in the Court of Vice- Admiralty of Nora Scotia, and the rest
réstored on payment of penaltics. Extensive scizures of goods have also been made in
conscqucnce of the detention of the *“ Glory” at Arichat, a proportion of which, ‘together.
with one moiety,of the above seizures, after deducting the expenses of coudemnatxon,
remains to the credit of this branch of the service. They therefore recommend a.
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continuaiion of thosc vessels for another year, being satisfied that much 0'ood has and
will continue 1o result from their employment.-

he Committee do not report favourably to the petition of Daniel Gallagher.
They sympathize with those who have -sustained he‘nvy logses during the gales of last
uitumn, amounting, as your Committee are ‘fully convineed, to upwzuds of 20 0001, but

caunnt urae wpon this 1louse the granting of any money, as it would establish a.
-ln.w- (‘mn sanctioning applications for all private losses, and occasion a perversion of
the Pravineial Revenue. ’

The Conunittee recommend that er Majesty’s Government should be urged to
wake Owders, Rules, and Regulations for the proper government of the fisheries of the
British North Amecrican Provinces, particularly at the Magdalen Island—that the
existing Treatics, and the right of thc imhabitants of the Provinces under them, should
be more distinetly defined -that his Excellency the Lieutenant-Governor should be
- authorized to obtain the opinion of Her Majesty’s Law Officers of the Crown in
England on a casc stated—raising all the neeessary questions as to the right of fishery
which the people of these Colonies possess—that those rights should then be protected
by the Government, which can only be accomplished by the use of steam-boats, or
such vessels as can wppmach the violators of the Treatics at all times.

That the Hevenue Cutters should eruise on the same grounds as last year, and the
Masters be instructed to make seizures in the Gut of Canso and Bay of Fundy—that a
formal adjudication may be made as to the right of fishing vesscls to pass through the
former, or take fish in the headlands of the latter, _your “Committee being - convinced
that strenuous exertions should be made at this crisis to repel encmflehments on the
reserved fishery of the Lower Provinces, and to awaken the people to their rights and
the vital importance of this subjeet, so that in any future adjusiment of the momentous
causes of dissatisfaction now open between Great Britain and the adjoining Republie,
no concessions may be made to sanction further participation in this inexhaustible
mine of wealth, the products of which expand our commerec over the broad surface of the
world—give employment to thousands of every age and sex—foster a class of intelligent
and brave men, who in peace arc the chief stay “of commerce, and in war a formidable
f01ce———t0 combat the enemy on the ocean, which laves our almost insular shores.

(Signed) JAMES B. UNIACKE, Chairman.
‘W. F. DESBARRES. :
R. CLEMENTS. .
PETER SPEARWATER
JOHN J. MARSHALL.

Port of Halifax, Novzi Scotia

MEMORANDUM of the antltv of Fish, Fish 0il, and Seal Skins exported from this ‘i
Provmce in the Year ended J. anuary 5, 1841,

‘ ’ - Fish. ‘ ! e
To Where. —1 . Oil. . Seal Skins.
‘ ' Dry. + Pickled. l Smoeked. o e §
Quintals. | Tierces. | Barrels. | Kits. Boxes. | Casks. | Barrels!|. No. |Casks.
Great Britain Ao a6 . 140 9 119 ] 2,019 150 <., )2
British N. A. Colome 12,555 .ooob11ee2) .. T 14,250 - 660 - 856 ... .
Briush W, In(lles ..1232,541 888 38,393 3,113 | 11,547 972 119991 .. | ..
United States S ] 249 | 18.a82 281 | 1,637 R T B & N
Foreign W, Indies ,.! 14,065 ve " 1,001, 45 . 62 . 451 0 24 FUSA B
Brazils .. 17,0637 o ) Lo e e e .
Mauritius .. R Y 108 491 ... N . .. .
Africa o 42 0 e ‘216 | . 140 .. ..
Toreign Europe . . 5335 .. ae e . el S R
" Western Islands - ..| - 288 .. ‘ 1 TR SR DT I TN e
From Cape Breton . .| 44.807 . 05621 .o | .. 960 [\ .| 178 L
Total, .. ..]827,026 | 1,187 | 71,676 3,643 27,755 | 4.661 | 2.553 | 17.735 " 2
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Eztent of the Fishing Interest in Massachusetis.
Statement, compiled from the Statistical Tables, published by order of the

Legislature of Massachusetts, indicating the. extent of tlhc fishing interest of the
Commonywealth, for the year ending 1st April, 1837. The whale fishery not included :(—

Vesscls employed in the cod and mackerel fshery .. .. .. . 1.290
“Tonnage of the same .. .. .o . " . . .. 76,089
Number of quintals of codfish caught .. o .. .- .. 510.554
Value of the same .. . .o .. .. - .. §1,569.517
Number of barrels of mackerel caught .. .. . . .. 2810539
Value of the same .o .. .o .o . . .. §1,639.042
Number of bushels of salt used in ¢od and mackerel fishery .. e .. 837141
Hauds employed . . .- .o .. .. . .. 11,146
Capital invested .. .. .o .. .. e .. 82,683,176
Reccived and adopted.

In the House of Assembly, April 8, 1841.
Resolved that his Excelleney the Licutenant-Governor be respectfully requested
to call the attention of Her Majesty’s Goverument to the Report adopted by this
House on the subject of the fisheries, and to urge Her Majesty’s Government to give
effect to the suggestions therein contained.

(Signed) JOHN WHIDDEN, Clerk.

Inclosure 8 in No. 111.
Ca'se.

CASE stated by direction to the Right Honourable Lord Viscount Falkland,
Licutenant-Governor of Nova Scotia, at the request of the House of Assembly of that
Provinee, for the purpose of obtaining the opinion of the Law Officers of the Crown in
England. '

At the peace of 1783 a Treaty was entcred into between the United States and
Great Britain, by which the people of the former obtained the right “'To take fish on
the Grand Bank and all other banks of Newfoundland, in the Gulf of St. Lawrence, and
all other places in the sea where the inhabitants of both countries had been used to fish
hefore; and the liberty to fish on such part of the coast of Newfoundland as British
fishermien used (but not to dry or cure fish there), and on the coasts, bays, and creeks
of all other British dominions in Ameriea;*’ they also obtain liberty to dry and cure
fish in any unsettled bays, harbours, and creeks of Nova Scotia, Magdalen Islands, and
Labrador, but as soon as any of them were settled this liberty was to cease, unless
continued by agreement with the inhabitants. The United States declared war against
Great Britain in 1812; peace was subsequently proclaimed, and a Convention was
entcred into between Great Britain and the United States, and signed at London
October 20, 1818, the first Article of which is as followed :(—

“ Wherecas differences have arisen respecting the liberty claimed by the United
States for the inhabitants thereof, to take, dry, and cure fish on certain coasts, bays,
harbours, and crecks of His Britannic Majesty’s dominions in America, it is agreed
between the High Contracting Parties that the inhabitants of the said United States
shall have for ever, in common with the subjects of His Britanaic Majesty, the liberty
to take fish of cvery kind on that part of the southern coast of Newfoundland, which
cxtends from Cape Ray to the Ramean Islands on the Western and Northern coast of
Newfoundland, from the said Cape Ray to the Quirpon Islands on the shores of the
Magdalen Islands, and also on the coasts, bays, harbours, and creeks from Mount Joly,
on the southern coast of Labrador, to and. through the Straits of Belle Isle, and
thence porthwardly indefinitely along the coast, without prejudice, however, to any of
the exclusive rights of the Hudson’s Bay Company ; and that the American fishermen
shall also have liberty for ever to dry and cure fish in any of the unsettled - bays,
harbours, and creeks of the southern part.of "the coast of Newfoundland :hereabove
described, and of the coast of Labrador; but; so soon as-the same or any. portion
thereof shall be settled, it shall not be lawful for the said fishermen to dry or cure fish
at such portions so settled without previous agreements for such purposes with the
inbabitants, proprietors, or possessors of the ground. And the- United States hereby
rénoumEe foi' ever any liberty heretofore enjoyed or claimed by the inhabitants thereof,

565 ' 20
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to take, dry, or eurc fish on of “within three marine miles of any of the coasts, bays,
crecks, or ]mboms, of His Britannic Majesty’s dominions in America not-included
\ntlnn the above-mentioned limits, provided, however, that the American fishermen
shall be admitted to enter such bays or harbours for the purpose of sheiter, and of
repairing damages therein, of purchasing wood, and of obtaining water, :md for no
other purpose Thatever.  But they shall be under such restrictions as may be
necessary to prevent their taking, drying, or curing fish thcrem, or in any other
mauner whatever abusing the priv 1Ie"cs hereby reserved to them.”

An Act, passed in the fifty -ninth year of the reign of His late Majesty George the
Third, cap. 33, entitled an “‘Act to cnable His Majesty to make regulations with
respect to the taking and euring fish on certain parts of the Coast of Newfoundland,
Labrador, and His Mujesty’s other Possessions in North America, according to a
Convention made between 1lis Majesty and the United States of America; and in the
vear 1836, His late Majesty William the Tourth, in the sixth year of bis reign, by an
Order in Council, assented to and made the clauses of a certain Act of the Assembly
of Nova Scotia the rules, resulations, and restrictions respeeting the fisheries on the
coasts, bays, crecks, or harbows of the provinee of Nova Scotia; by the first scction of
which it is enacted ““that any ship, vessel, or boat, which shall be forcign, and not
navigated according to the laws of Great Britain and Ircland, which shall have been
found fishing, or preparing to fish, or to have been fishing, within three marine miles
of coasts, bays, crecks, or harbours of this Province, such ship, vessel, or boat, and
their respective cargoes, shall be forfeited.”

Nova Scotia is indented with bays, many of which reach from 60 to 100 miles
into the interior, such as the Bay of 1undv, St. Mary’s Bay, the Bras D’Or Lake, and
Manchester Bay ; the land on the shores is entircly British territory, and Nova Scotia
Proper is separated from the Island of Cape Breton by a narrow strait, called the Gut
of Canso, in somc parts not wider than threc-quarters of a mile. In the Bay of TFundy,
St. Mary's Bay, and the Straits of Canso, Amcricans conduct the fishery, and their
vessels pass also through the Strait of Canso, or anchor thcre, and not only fish, but,
by using hait, tole the mackerel into decp water, thereby injuring the profitable seine
ﬁsherlcs of Fo‘z Island, Crow Harbour, Arichat, St. Peter’s Bay, and other stations in
the neighbourhood of Canso, which formerly were the most productive fisheries of
Nova Scotia. They also land on the Magdalen Islands, set nets, and sweep seines in
the spring of the ycar, at a time when the berring resorts to those waters to spawn,
thercby destroying the spawn and young fish, and consequently ruining the fishery.

The opinion of the Law Officers of the Crown in England is requested on the
following points :—

1. Whether the Treaty of 1783 was annulled by the war of 1812, and whether
the citizens of the United States possess any right of fishery in the waters of the
Lower Provinces other than ceded to them by the Convention of 1818, and if so, what
right ?

° 2. Have American citizens the right under that Convention to enter any of the
bays of Nova Scotia to take fish, if, after they have so cntered, they prosecute the
fishery more than threc marine miles from the shores of such bays; or should the
prescribed distance of three marine miles be measured from the headlands at the
entrance of such bays, so as to exclude them ?

3. Is the distance of three marine miles to be computed from the indents of the
coasts of British America or from the extreme headlands, and what is to be considered
a headland ?

4. Have vessels of the United States of America, fitted out for fishing, a right to-
pass through the Gulf of Canso, which they cannot do without coming within prescubed
limits, or to anchor there, or to fish there; and is casting bait to lure fish in the track
of their vessels fishing within the meaning of the Convention ?

5. Have citizens of the United States of America a right to land on the Magdalen
Islands, and conduct the fishing from the shores thereof b:, using nets and seines; or
what right of fishery do they possess on the shores of those 1sla.nds and what is meant
by the ferm shore ?

6. Have fishermen of the United States of America the right of entering the bays
or harbows of the Province of Nova -Scotia for the purpose of . purchasm" Wood ,and
obtaining water, havmrr prowded ncither of thes¢' articles at:the- commencément of
their. voyages in their own country; or. haye they-th¢ right only of entering such bays
and harbours in. cases of distress; or to- purchase wood: and obtain water. after the usual
stock of thosc articles for the voyage of such fishing cratt. has been exhausted .or
destroyed ?
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7. Under existing Treaties, what rights of fishing are ceded to the citizens of the
United States of America, and what reserved for the exclusive enjoyment of British
subjects ?

No. 112.
Mr. Backhouse to the Law Officers of the Croun.

Gentlemen, Foreign Office, June 8§, 1841.
WITH reference to my letters to Her Majesty’s Advocate-General, of the 26th of
May, 1840, and of the 19th of April, 1841, relative to the eneroachments of American
fishermen on the fishing grounds of Nova Scotia and the adjoining Colonies, and to
certain proposed regulations for the protection of those fisheries, I.am directed by
Viscount Palmerston to transmit to you the accompunying copy of a letter from the
Colonial Office,* together with a copy of a despatch from the Licutenant-Governor of
Nova Scotia, inclosing a copy of a Report of the House of Assembly on the subject of
the fisheries of that Province, and also inclosing a casc for opinion, as to what rights
have been ceded to the citizens of the United States of America, and as to what rights
have been exclusively reserved to Her Majesty’s subjects ; and I am to request that you
will take these papers into your consideration, and report to Lord Palmerston your
opinion upon the several questions stated in the case abovcimentioncd.
am, &e.
(Signed) J. BACKHOUSE.

No. 113.
Mr. Backhouse to the Queen's Advocate.

Sir, Foreign Office, July 5, 1641.
‘WITH reference to my two letters of the 26th of May, 1840, and 19th of April,
1841, and also with reference to my letter to Her Majesty’s Law Officers of the 8th of
June, 1841, respecting the continued encroachments of American fishermen on the
coast of Nova Scotia, and respecting certain proposed regulations for the protection of
of the fisheries on that coast, I am directed by Viscount Palmerston to transmit to you
a correspondence, as marked in the margin, which has passed between this Office and
Mr. Stevenson, the American Minpister at this Court, and the Colonial Department, on
the subject of a Remonstrance addressed by Mr. Stevenson against the proceedings of
the Authorities of Nova Scotia towards American fishing vessels, encroaching on the
fisheries on that coast; and I am to request that you will take these papers into your
consideration, and favour Lord Palmerston with your opinion thereupon.
I am, &c.
(Signed) J. BACKHOUSE.

No. 114:
The Law Officers of the Crown to Viscount Palmerston.—(Received September 1.)

My Lord, Doctors' Commons, August 30, 1841.

‘WE are honoured with your Lordship’s commands signified in Mr. Backhouse’s
letter of the 26th of May, 1840, stating that he was directed to transmit to us the
accompanying letter from the Colonial Office, inclosing the copy of a despatch from the
Lieutenant-Governor of Nova Scotia, inclosing an address to Her Majesty from the
House of Assembly of that Province, complaining of the continued encroachments of
American fishermen on the fishing ground of Nova Scotia and the adjoining colonies,
and praying that Her Majesty would establish, by an Order in Council, general regu-
lations for the protection of the fisheries according to the code anncxed to the
address. :

Mr. Backhouse is pleased to request that we would take these papers into con-

*. No. 111.

- Mr. Stevenson, March 27; to Mr. Stevenson;” April 2 and April 28; to Colonial Office, Aprit 2; Colonial
Office, April 12 and June 18, 1841.
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sideration, and report to your Lordship our opinion, whether there is anything in the -
proposed reenintions which would be inconsistent with the stipulations of the Conven-

tion of the 23th of October, 1818, between Great Britain and the United States of

Aneriea.

We are also honowred with Mr. Backhouse’s letter of the 19th April, stating that
he was diveeted to transmit to us a further letter from the Colonial Office, dated the
16th instant, inclosing the copy of a despatch from the Lieutenant-Governor of Nova
Sentia, covering a copy of an address from the Legislative Council of that Province,
objecting to ome of the above-mentioned regulations proposed by the House of Assembly
in the session of 1810, and to request that we would take these papers into consideration,
in addition to these referred to in his letter of the 26th of May last, and that we would
report to your Lordship, at our carly convenience, our opinion thereupon.

We are also honoured with Mr. Backhousc’s letter of the 8th of June, stating that
he was directed to transmit to us the accompanying copy of a letter from the Colonial
Office, together with a copy of a despatch from the Lieutenant-Governor of Nova
Scotia, inclosing a copy of a Report of the Iouse of Assembly on the subject of the
fisherics of that province, and also inclosing o case for opinion as to what rights have
been ceded to the citizens of the United States of America, and as to what rights have
been exclusively reserved to IIer Majesty’s subjects; and to request that we would
take these papers into consideration, and report to your Lordship our opinion upon the
several questions stated in the case above mentioned.

We are also honoured with Mr. Backhousc’s Ictter of the 5th ultimo, stating that
he was dirccted to transmit to us a correspondence, as marked in the margin, which
has passed between the Foreign Office and Mr. Stevenson, the American Minister at
this Court, and the Colonial Department, on the subject of a remonstrance addressed
by Mr. Stevenson against the proceedings of the authorities of Nova Scotia towards
American fishing vessels encroaching on the fisheries of that coast, and to request that
we would take these papers into consideration, and report to your Lordship our opinion
thereupon.

In obedicnee to your Lordship’s commands, we have taken these papers into
consideration, and have the hounour to report that we arc of opinion that the ‘I'reaty of
1783 was annulled by the war of 1812, and we are also of opinion that the rights of
fishery of the citizens of the United States must now be considered as defined and
regulated by the Convention of 1818; and, with respect to the general question  if so,
what right,” we ean only refer to the terms of the Convention, as explained and
clucidated, by the observations which will oceur, in answering the other specific
querics.

Xxeept within certain defined limits to which the query put to us does not apply,
we are of opinion that, by the terms of the Convention, American citizens are excluded
from any right of fishing within three miles of the eoast of British America, and that
the preseribed distance of three miles is to be measured from the headlands, or extreme
points ©i land next the sca of the coast, or of the entrance of the bays, and not from
the interior of such bays, or indents of the coast, and, consequently, that no right
exists on the partof American citizens to enter the bays of Nova Scotia, there to take
fish, although the fishing being within the bay may be at a greater distance than three
miles from the shore of the bay, as we are of opinion that the term * headland ™ is used
in the Treaty to express the part of the land we have hefore mentioned, excluding the
interior of the bays and the indents of the coast.

By the Conventior of 1818 it is agrced that American citizens should have the
liberty of fishing in the Gulf of St. Lawrence (and within certain defined limits), in
common with British subjects; and such ‘Convention does not contain any words
nezativing the right to navigate the passage or Gut of Canso, and, therefore it may be
conceded that such right of navigation is not taken away by that Convention; but we
have now attentively considered the course of navigation to the Gulf of Cape Breton,
and likewise the nature and situation of the passage of Canso, and of the British
diminions on cither side ; and we are of opinion that, independently of Treaty, no foreign
country has the right to use or navigate the passage of Canso; and attending to the
terms of the Convention relating to the liberty.of fishery to be enjoyed by the American
citizens, we are also of: opinion, that that Convention:did- not, either expressly, or by.
necessary implication, concede, any such right of using.or navigating .the passage in
question. We are also of opinion that, casting bait to’lure.fish in':the tract of any
American vessels navigating the passage, would constitute a fishing within the negative

‘terms of the Convention. ’ ' )

With reference to the claim of a right to land on the Magdalen Islands, and: to
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-fish from the shores thereof, it must he observed that, by the Convention, the liberly of
drying and curing fish (purposes which could only be accomplished by landing) in any
of the unsettled bays, &e. of the southern part- of Newfoundland, and the coast of
Labrador, is specifically provided for; Lut such liberly is distinctly negatived in any
setiled bays, &e.; and it must, therefore, be inferred, that if the liberty of landing on
the shores of the Magdalen Islands had licen intended to he coneceded, such an
important concession would have been the subject of express stipulation, and would
necessarily have been accompanied with a description of the inland extent of the shore
over which such liberty was to be excreised, and whether in settled or unscttled parts,
but ncither of these important particulars arve provided for cven by implication; and
these, among other considerations, leads us to the conclusion, that American citizens
have no right to land or conduect the fishery from the shores of the Magdalen Islands.
The word “shore” docs not appear to have been used in the Convention, in any other
than the gencral or ordinary sense of the word, and must be construed with reference
to the liberty to Le exercised upon it, and would thercfore comprise the land covercd
with water as far as could be available for the due enjoyment of the liberty granted.

By the Convention, the liberty of entering the bays and harbours of Nova Scotia
for the purposc of purchasing wood, and obtaining water, is conceded in general terms,
unrestricted by any coundition expressed or implied, limiting the enjoyment to vesscls
duly provided with those articles at the commencement of their voyage; and we are of
opinion, that'no such condition can be attached to the enjoyment of the liberty.

The rights of fishery ceded to the citizcus of the United States, and those reserved
for the exclusive enjoyment of British subjects, depend altogethier upon the Convention
of 1818, the only cxisting Treaty on this subject between the two countries; and the
material points arising thereon have been specifically answered in our replies to the
preceding queries. :

We have, &e.
(Signed) J. DODSON.
THOS. WILDE.

No. 115.
Mr. Sidney Herbert to Viscount Canning.— (Received November 13.)

My Lord, Admiralty, November 12, 1841.

I AM commanded by my Lords Commissioners of the Admiralty to send yon
herewith, for the information of the Earl of Aberdeen, copics of a letter from Vice-
Admiral Sir Charles Adam, dated the 22nd of October last, and its inclosures, relative
to the fisheries in the Bay of Fundy.

I am, &e.
(Signed) SIDNEY HERBERT.

Inclosurc 1 in No. 115.

Vice-Admaral Sir C. Adam to Mr. Sidney Herbert.

s “ Winchester,” at Halifaz, Oclober 22, 1841.

I STAVE the honour to transmit, to be laid before the Lords Commissioners of
the Admiralty, copy of a Report from Licutenant Chambers, the commanding officer of
Her Majesty's sloop “ Racer,” relative to the fisheries, &e., in the Bay of Fundy.

I have, &c.
(Signed) =~ CHARLES ADAM.

Sir.

Inclosure 2 in No. 115.
Licutenant Chambers to Vice-Admiral Sir C. Adain.

Sir, 4 ‘ Racer,” at Sea, October 9, 1841,
I BEG leavc to inform you that Her Majesty’s sloop has, in‘the execution of the
orders of: the - late;Vicé-Admiral sand Commander-ineabicf "Sir Thomas' Harvey, been-in
constant‘communication-with ‘all the fishing statious; and -her boats actively ‘employed
in the protectiont of ‘the fisheéries:. o
[565] 2X
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The fishing bas heen very good; and the fishermen, owing to the presence of a
man-of-war, have not heen in any way molested.

The diffienlty of finding any compctcnt authority at the stations to communicate
with, venders it impossible to collect any statemeut of the number of vessels and people
emploved in the fisheries, i

L could nottind that any inerease lnd taken place this season; it appeared to me,
{hat the eneregy neeessary {o prosceute the ﬁshulcs, so as to render them a source of
nere x\l‘l“ \H‘.llth, Was \\‘H\UH“

L did not deteet asingle instance of encrmchmcrnt on the part of the American
fishevimen s the veports from the hoats of ITer Majesty’s sloop on so many points at the

same time, satisfidd me that our fishing grounds were free fromx all encroaehments.‘
With the in-shore fisheries in Passamaquoddy Bay, it was different ; the Pollock comes
i at very uncertain periods, hut always on our Qldc from Head Harbour to Indian
Islands, ths, shoals arc very large, and remain Qtahonfu'y, cvery man, on both shores,
\\ho h.m a boat, immediately begins to fish; the boats are very small, and may amount

OO ot 100,

‘The Amcrieans ave supposed fo out-number ours; and the shoals that would
employ our people ten days, with their aid, disappear in two or three; complaints are
ma dc that they land on our islands in the night, drain the wells, cut and carry away
wod Delonging to the inhabitants; but, on inquivy, I did not find any well-
authentieated case.

In the present state of affairs a man-of-war can be of very little service to this
branch of owr fisheries.

Independent of having to watech over a tract so extreme as the Bay of I’undv, if
she even happened to be on the spot at the time of this encroachment, it would be
impossible to distinguish an Amecrican from an English boat. The Americans, on
being questioned,. declare themselves British subjects, rchmn* within certain places in
the Butx:h dominions ; and the appearance, language, manners, and habits of our
people render it very difficult to distinguish between them. I think that the local
authoritics have a romedy n part for this in their own hands, by causing every British
fisherman to provide himself with a written pass or license, under then* hands, to be
renewed yearly; the boats of men-of-war could then act with certain cffect. - I helieve
that collusion cxists between the fishermen of both countrics, to a great cxtent, and
that Americans ave fishing in English bottoms, and American vessels employ English
fishing hoats to fill them w with ﬁsh the American Government having, till l‘ttely, given

a premiwm.

The trade of the Bay of Fundy is considerable—one branch (pl‘lster of ]?‘Lrls)
employs a great many vessels, chiefly from Windsor to Bastport and Subic and the
Tnited btatu The timber trade was not so active, from the fluctuating state of the
markets, and many failures to a great amount have taken place at St. ohns.

With regard to the state of the lights, the only change that has taken place. in
{liem this summer is the one at Head ]_['Lrbour Campo Bello which has within the last
month been fitted with a new set lamps and reflectors; 1t remains, as formerly, a single
fixed light, though much improved in power.

'l‘hv ights seen by us during our sojourn in the Bwy of Fundy arg—

Cape Sable Seal Islands.—YV ery fair.

Bryer Islando.——Indlffucnt it ought to be a very good one, as so many vessels take
that passage in running for St. John's.

Annapolis. -——Indlﬂucnt but sufficient for its purpose.

Quaco.—V. cry fair. ‘

Partridge Island Beacon Light, St. Johnw' 8. ——Very good

Point Laprean—VNery good.

Head Ha;bou; ——Latoly good.

St. Andrew’s Harbour Light.—Sufficient for its purpose. ‘

The lights on the New Bluns“ ick Shorc are much more brilliant’ than those of
Nova Scotia.

L am of opinion that a revolvi mﬂ' light' placed on tho Southern Wolf would be of
great advantage for the sccwrity of VOSSOlb proceedmf‘v up ‘the Bay, aml is’ much

Tequir ed.

1 From the fogey and misty state ()f the weatlier during the time we were making
passages, I am p(:mntcd from stating with. accuracy. the number of mﬂes the before-
mentioned lights can be seen off.’

“T'have, &ec.
(Slﬂ'ned) WILLM CH;A’MBL‘RS
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No. 116.
Mr. Norman to the Earl of Aberdeen.—(Reccived August 8.)

Gaspc Fishery and Coal Mining Company, 2, New Broud Strecet,
My Lord, August 7, 1843,

I TAKE the liberty of laying before your Lordship the copy of @ letter which, on
behalf of the Directors of this Company, I had the honour of addressing to loxd
Stanley on the 1st of August.

To its contents I take the libexty of bespeaking yoar Lowdship’s favourable
attention ; not only by reason of the important national interests which, 1 respectiully
submit, are directly involved in the question to which it refers; but as well on account
of the ruin which any further extension of rights of privileges. accorded to the
fishcrmen of the United States, and especially that of fishing within the bays found
along the coasts of the British territories, wounld inevitably bring upon this Company—
a Company, as your Lordship will observe, incorporated by a Canadian and Imperial
Acts of Parliament, for the purpose, and in the hope, that its large capital and influence
might afford that effectual cheek to the lawless interference of the Americans, which
is gradually destroying the Colonial fishing trade. '

To enable the Directors more satisfactorily and fully to establish these facts, they
respectfully but earnestly request that your Lovdship will be pleased to grant them an
interview ; and I am further desired to express their hope that the urgency of the case
will plead their excuse for entreating that vowr Lordship will make as early an appoint-
ment for that purpose as the important calls on your Lordship’s valuable time may
render practicable.

I have, &e.
(Signed) R1CHD. NORMAN.

Inclosure in No. 116.
Mr. Norman to Lord Stanley.

Gaspé Fishery and Coal Mining Company, 2, New Broad Street,
My Loxd, August 1, 1845,

ON Dehalf of the Directors of the Gaspé Iishery and Coal Mining Company,
and as well on the part of the Colonists of Lower Canada, connccted with us in
the fishing trade, I take the liberty of earnestly soliciting an interview with your
Lordship on the subject, in which owr welfare and that of our Canadian fellow-subjects
is deeply and vitally concerned.

It has been represented to us that your Lordship, as Secerctary of State for Ier
Majesty’s Colonies, has it in contemplation to recommend to Her Majesty’s Govern-
ment to allow the fishermen of the United States to fish within those limits of the
shores of the British territory from which, by Treaty, they have been heretofore
excluded. The consequence of such permission, we beg leave respectfully to assure
your Lordship, would be disastrous not alone to the Company which I represent,
but to all engaged, directly or indirectly, in the fishing trade in its various branches-—
the most important, I submit, in the Colonies in a national point of view. Norecan I
omit to call your Lordship’s serious attention to the fact that, by allowing the
Americans free ingress to the shores, the system of smuggling, which, as your
Lordship is doubtless aware, is now carricd on to a vast extent, will Le greatly
increased, to the ruin of the fair trader and loss to the revenue of the British
provinees.

But as an additional reason for cncroaching on your Lordship’s valuable time,
I take the liberty of stating that in the summer of last year Ier Majesty’s Govern-
ment granted an Act of Incorporation to the Gaspé Fishery and Coal Mining Company,
under circumstances most flattering and encouraging to the Directors; that the
principal .object which-the Company had-in view was the employment of a;large
capital .in the prosecution’of .the fisheries in the  Bay ofsChaleurs-and:the Gulf,of
St.. Lawrence, generally—a ‘branch’ of trade - which, for' some. years; past,<has’more
and-more languished’ under: the encroachment :of : the . Americans, to thé proportionate
exclusion of the Colonists. - . , '

That-to prosecute this great natdeal olfect with all’tpossible,:v_eﬁ'ect",-‘Her Majesty’s
Government -as before. mentioned, granted to the*Company.an'Act of/Incorporation,
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with unusual powers, in consequence of which the Dircetors have issued the shares,
representing the capitul ot the Corporation, and received subseriptions from an
influential body of proprictors, who have invested a large capital in the purchasc of
oxtates in the Provinee of Gaspé, with a view to prosccute those fisheries; have
engaged with and sent out agents and officers; and taken all nccessary steps to carry
out those objeets in consideration of which Ler Majesty’s Government were pleased to
arant them the privileges veferrved to. '

These ohjeets, 1 Leg leave 1o represent {o your Lordship, will be entively frustrated
should yo Lovdships alleged intentions be adopted cven in part. It is impossible,
even with the existing Law, for the Colonists to resist the inroads of the Americans,
who ave in the habit of practising that lawless violenee which power and nwmbers
cpabie them to use without fear of reprisal; and it was cssentially and permanently
to combat the injuey thus sustained by British subjeets, that Ier Majesty’s Govern-
ment conferred such powers on the Company.  These the Directors, unanimously and
gratefully supported by the Canadian Legislature and the Colouists, have taken steps,
at a great expense, {o render as cffectual as possible; but their past and future cfforts
will he rendered entively abortive, and the eapital so expended will be entirely lost, if
the measure, which it is reported that your Lovdship has in contemplation, pass
into law ; for not only will the prosperity of every capitalist, connceted with the trade,
and fisherman throughout the British American possessions, receive a death-blow,
from which recovery will be impracticable, and an industrious maritime population,
whose importance in time of war has heen universally acknowledged, be asswedly
dispersed, but, T would submit to your Lordship, that a tacit agrcement, if I may
be allowed so to call it, entered into hetween Her Majesty’s Government and this
Company, which I have the honour to represent, will be completely abrogated, to
our utfer ruin, in common with the many thousands of Her Majesty’s subjects, who
depend for subsistence entirely npon those waters, to whose supplics, within certain
fixed limits, hiowever inefliciently protected, they have herctofore looked up to as
sacredly sceure to them.

Tt is to lay before your Lordship further information in reference to this important
subject that I respectlully entreat your Lordship to grant us the interview I ask for,
and trusting the anxiety we must naturally feel in o manner involving as it does our
ruin or prosperity may plead my ecxcusc for carnestly requesting your Lordship’s
carly attention to my eommunication.

I have, &c.

(Signed) RICHARD NORMAN.
No. 117.
Fiscount Palmerston to »ir. Cramplon.
(No. 28.)
Six, Foreigr. Office, Muy 18, 1849.

L TRANSMIT herewith to you copics of a letter and of its inclosures, which have
been received from the Colonial Office, requesting, for the information of the Legisla-
turc of Newfoundland, a statement, showing what bounties and drawbacks are granted
by the United States’ Government in support of their fisheries on the coast of
Newloundland.

And I have to instruet you to procurc and transmit to me the most authentic
information which you may be able to obtain, in answer to the questions, on this subject
asked by the authoritics of Newfoundland. '

I am, &e.
(Signed) PALMERSTON.
No. 118.
Mr. Crampton to Viscount Palmerston.—(Received-July.11.) .
(NO. 60.) s et
My Lord, : Washington, June 25, 1849. -

I IIAVE the honour to inclose herewith a copy. of the reply which has been made- -
by the Treasury Department of the United States to:the-application which, in obedience
to the instructions contained in your Lordship’s despateh, No..28 of the 18th -ultimo, T
addressed to that Department for a statement showing, for ‘the information:of:the.
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Legislature of Newfoundland, what duties and drawbacks are granted by the United
States’ Government in support of their fisheries on the coast of Newfoundluud.

Mr. McClintock Young informs me that no returns arc made which would enable
the Department to desiguate the number of American vessels engaged in the cod and
mackerel fisherics at cach particular place where those fisheries are carricd on; he
furnishes me, however, with a statement, showing the total amount of hountics on
salt fish exported, and of allowances to vessels engaged in bank and cod fisherics,
generally, during the ycars 1844, 1845, 1840, 1817, and 1S1S, together with a state-
ment of the total amount of American tonnage employed in cod and mackerel fishing
during those years, the rates of bounties or allowances to vessels so employed, and
extracts from the Acts of Congress of the 24th of I'chruary, 1828, aud the 20th of
April, 1836, containing regulations regarding the mackerel fishing.

I have, &ec.
(Signed) = JOIN I. CRAMPTON.

Inclosure 1 in No. 118,
Mr. Young to Mr. Crampton.

Sir, Treasury Department, Washington, June 14, 1849.
ITAVE the pleasure of inclosing to you a statement respecting our cod fisheries.
You will perceive that we have no returnus to cnable us to designate our fisheries as to
where the vesscls were ecmployed.
I have, &c.
(Signed) Mc¢ CLINTOCK YOUNG,
Chief Clerk.

Inclosure 2 in No. 118.

STATEMENT cxhibiting the Amount of Bountics on Salted Fish exported, and of
Allowances to Vessels employed in the Bank and Cod Fisherics annually, for the
Yecars ending 30th June, 1844, 1845, 1846, 1847, and 18438,

Payments for—

Years ending— Bounties on” Allowances to Vesscls

- PR employed in the Bank
Pickled Fish Exported. and Cod Fishorics.

Dols. c. Dols. e,

30th June, 1844 .. .. -. 6,663 6O 249,074 25

" 1845 .. . .. 4154 20 289,840 07

" 1846 .. . . 5,510 60 274,942 98

o 1847 .. . . 6,488 20 276,429 38

" 1848 .. .e .. 747 80 243,432 23
(Signed) ALLEN A. HALL, Registrar.

Treasury Department, Registrar’s Office, June 6, 1849.

TonyAGE of Vessels Enrolled and Licensed for the Mackercl and Cod Fisheries, from
1844 to 1848 inclusive.

Years ending— Léf:ﬁ‘::;l FiS}?gry. Rate of Allowance to Vessels in the Cod Fishery.

Tons. Tons. Dols. c.
30th June, 1844 ..l 16,171 75,179 | If 5 tons and not above 30 tous, per ton, . - 3 50
" 1845 .. 21,413 69,626 | If above 30 tons, per ton .. .. .. 4 00

- 1846, ..| 36,463 72,516 | I1f above 30 tons, and having a crew of 10 . .sons’

D 1847 ..| 381,451 70,178 and employed at sca for 31 months at least, but
- 1848 .| 43,539 82,632 less than 4 months 4 00
' Allowance to any vessel not to exceed .360 00

(Signed) ALLEN A. HALL, Registrar.

Treasury: Departmént, Registrar’s Office, June 6, 1849.
1565 | | 2Y
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Mackerel Fuishery.

THE Act of the 24th Tebraary, 1825, authorizes the issuing of licenses to vessels
for carrving on the mackerel dishers. subject to the provisions of the Act of the
Isth or February, 1795, entitled “ An Act lor envolling and licensing ships or vesscls
employed in the cousting trade and fisheries, apd for regulating the same.”

The et of the 20th of April, 1836, prevides that vessels craployedin the mackerel
tixhiery shall not be liable to the penalties and forfeitures imposed by the 5th and
32nd sections of the Act of 1793, in consequence of any such vessels whilst licensed
as afovesnid having been engaged in catching cod or fish of any other deseription
whatever.  DProvided, however, that this Act shall not be deemed or considered as
anthorizive ar entitling  the owner or owners of any vesscl licensed for the mackerel
fishery 1e veeeive the hounty allowed by law to vesscls employed in the cod fishery.

S No. 119.
Mr, Merivale to Mr. Addington.—(Received September 6.)

Sir, Colonial Office, September 4, 1849.

T AN directed by Earl Grey to transmit to you, for the information of Viscount
Palmerston copies of a despateh and of its incloswres from the Licutenant-Governor of
Nova Scotia, in which it is proposed that a conference should be held by delegates from
the respective provinces of North America, for the purpose of devising measures for
sccuring a full reciprocity in trade between those provinees and the United States of
America.

I am, &ec.
(Signed) OERMAN MERIVALE.

Inclosure 1 in No. 119.

Lieutenant-Governor Sir J. Harvey to Earl Grey.

My Lord, Government House, Halifax, August 10, 1849.

I IIAVE the honour to transmit copics of an official letter from the Provincial
Sceretary of New Brunswick, addressed to the Sceretary of this provinee, accompanied
by a Minute of Council suggesting a fricndly conference by delegates from the North
American Governments to be holden at Ialifax on the 1st of September nest. T also
inclose a copy of the Minute of Council adopted by my Government on receipt of those
communieations, and shall give your Lordship the carliest information of any mecasures

which may result from the deliberations proposed.
I have, &e.
(Signed) J. HARVEY.

Inclosurc 2 in No. 119.

* Mr. Partelow to Mr. Howe.

Sir, Secretary’s Qffice, Fredricton, July 31, 1849.

BY dircction of his Excelleney the Licutcnant-Governor I bave the honour to
inclose herewith a Minute of Council passed this day, with a view of effecting some
united action of the provinces, whereby such measures may be devised as will be best
adapted to acquire and carry into effect a full reciprocity of trade between the whole
of the British North American provinces and the United States. For this purpose the
Monownble L. A. Wilmot and myself have been appointed to mect such persons as may
be deputed from the sister Colonies of Canada, Nova Scotia, Newfoundland, and . Prince
Edward Island, at Malifax, on the 1st day of September next.” . .

Trusting that the scheme will meet with the approval of your Gpvcrnmcnt, 1
have to request that you will submit this communication to their considcration and
favour me with an answer so soon as it may be in your power.

T have, &ec. .
(Signed) J. R. PARTELQW.,
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Inclosure 3 in No. 119.
Minute.
In Council, July 31, 1849.

Present:
IIis Excellency the Licutenant-Governor, &e.

WHEREAS the commercial depression prevailing in the British Novtl: Armevican
provinecs imperatively require that the respective Governments should iuwanediately
adopt some united action for the purpose of devising such remedial mcasures as raay be
considered mnecessary. The Government of New Brunswick would propuse that a
Conference should be held at Halifax, at as carly a day as practicable;.to consist of two
members from cach Government to deliberate upon the commercial interests of the
Colonies, and to devise such measures as, in their opinior, may be T)"est,‘ suited to the
present emergency, that the result of such Conference be reported to the réspective
Governments and, if approved, transmitted to the Sceretary of State for the Colonics.

That this Government, impressed with the value and importance of a reciprocal
trade with the United States, would, if necessary for its attainment, readily consent to
such modifications of the existing Treaties rclating to fisherics, as would admit the
United States to a full participation therein. :

Extract from the Minutes.

(Signed) R. FULTON.

At a Council held at the Government House at Halifax on the Sth day of August,
A.D. 1849,

Present
His Excellency the Licutenant-Governor, &e.

IIS Excellency having laid before the Council a letter address>d to the Provineial
Secretary of New Brunswick inclosing a Minute of Council passed in that provinee,
suggesting a Conference to be held at Halifax on the 1st of September next, to
consider whether any and what measures can be devised to revive and cxtend the trade
of the North American provinces. :

The Provincial Secretary is instructed to acquaint Mr. Partelow that the Govern-
ment of Nova Scotia assent to the conference proposed, and will be prepared to enter
upon the discussion of intercolonial questions in a fair and friendly spirit, but that, in
assenting to such conference, it must be clearly understood that no pledge is given by
the Government of Nova Scotia to approve the policy of throwing open the fisherics as
the price of reciprocal trade with the United States.

No. 120.
Mr. Elliot to Mr. Addington.—(Received September 23.)

Sir, Colonial Office, September 24, 1849.
WITH reference to my letter of the 17th instant, I am directed by Earl Grey to
transmit to you, for the information of Viscount Palmerston, copies of two despatches
from the Licutenant-Governor of Nova Scotia, in the former of which is inclosed a copy
of the proceedings of the Conference of Delegates, held at Halifax, on the 3rd and 4th
instant,” on - the - subject -of the commercial affairs of the British North American
Provinces; and, in-the latter, 2 Report of a Committee of the House of Assembly ‘of
Nova Séotia on the subject’of the fisheries of that Province.’. With regard to the latter,
Lord Grey thinks it'right to call Lord Palmerston’s attention to the evidence it affords
of the-difficulty of ‘enforcing’ against the fishermen of- the, United States the exclusive:
rights ‘of fishery: which have leen: reserved to British subjects, on:the coasts' of -the
British ‘Provinces in' America; and.of the fact that the sympathy of the“inhabitants of
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these Provinees is excited in favour of the fishermen of the United States who are
persecuted for the infringement ot these exelusive rights.
3 I have, &e.
(Sianed) T. FREDK. ELLIOT.

Incloswre 1 1in No. 120.

Licutenant-Governor Sir J. Harvey to Earl Grey.

My Lord, Government House, Halifux, September 7, 1849,
RETFTERRING to my despatch of the 10th August and its inclosures, I have
now the honour to transmit a copy of the procceding of the Conference thercin
reported.  The gentlemen present represented the Government of Canada, New Bruns-
wick, Nova Scotia, and Prince Edward Island, that of Newfoundland declining to send
Dclegates.  As regards myscelf, T have no further interfered with the late discussions
than to sugeest to the Members of my own Council on no account to give a premature
assent to any resolutions which might, before Ter Majesty’s Government and the
Provincial Lenlshtmo were consultcd plcd"e this Province to the surrender of rights
involving the secuuty of a staple tlade, and perhaps 2 question of national 1mp01tance

I have, &e.
(Signcd) J. HARVEY.

Inclosure 2 in No. 120.
Report.

AT a Conference of Delegates from the Exccutive Government of the Provinees of
Canada, New Blummd\, and Prince Edward Island, licld in Halifax, on the 3rd and
4th September, 1849, in compliance with a proposition forwarded by the Government
of New Brunswick on the 31st July, at which the Members of the Executive Council
of Nova Scotia were present, the followi ing resolutions were passed :—

Present :
The Honourable Mr. Lafontane. The Honourable Mr. Uniacke.
' My. Merritt. ' Mr. McXNab.
' Myr. Wilmot. ” Mr. Howe.
' Mr. Partelow. . Mr. Huntingten.
' Mr. Hensley. ' Myr. Bell.
» Mr. Thornton. ’ Mr. Young.

1. Resolved: “That in consequence of the recent changes in the commercial
poliey of the British Empire, it is the opinion of this meetmo that it has become
necessary to obtain a more cxtended market for the natural products of the British
North American Colonies, and that a reciprocal free exchange of such products between
those Colonies and the United States of Amerlca would be highly advantageous to
both.”

2. Resolved : “That Her Majesty’s Govemmcnt be moved to negotiate with that
of the United States for the removal of existing duties on certain articles, the growth
and production of the British North American Colonies, allowinfr the like articles to be
imported from the United States into these Colonies duty free.”

3. Resolved: “That the following be the articles to be so imported, viz.: grain
and bread stuffs of all kinds, vcwctablcs fruits, secds, hay and straw, animals, saltcd

and fresh mecats, butter, cheese, lard .tallow,. hides, horns, wool, undlessed -skins and: . -

furs of all kinds, ores of all kinds, iron.in, pigs and’ blooms, copper, lead in ‘pigs,- grmd-' :

stones and stones of all kinds, carth, coals, lime, ochres; gypsum (ground or unr'round)
rock salt, wood, timber and lumber. of all kinds, firwood, ashes,’ fish’; - fishoil, viz., train’.

oil, spermaceti oil, head mattcr and blubber, fins’ and skms the produce of nsh ‘or

creatures living in thc water.” : ‘
4. Resolved: “That it be recommended to-the. respcctlvc Coloma.l Gov emments of

¢

Y

¥
.
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British North America to propose to the Legislatures the removal of all dutics on their
natural products as above enumerated.”
(Signed) L. 0. LATONTANE, President.
JOSEPLL MOWEL, Secretary.

Inclosure 3 in No. 120.
Lieutenant-Governor Sir J. Harvey to Earl Grey.

My Lord, Government House, Halifox, September 7, 1819.
REFERRING to my despatch of this date, transmitting a copy of the proceedings
of the Colonial Delegates, I have now the honour to submit for your Lordship’s
information the inclosed Report of a Committee of the House of Assembly of Nova
Scotia on the subject of the fisheries of this Province, and conveying the views of that
Body in refercuce to reciprocal trade with the United States.
I have, &e.
(Signed) J. HARVEY.

Inclosure 4 in No. 120.
Report.

THE Committce on the fisheries of Nova Scotia report, that they are gratified at
being able to state that this branch of industry, notwithstanding the many difficulties
the industrious classes of our people engaged in it have to contend with, continues to
prosper, but not so vigorously as the Committee desire.

The trade in pickled fish into Republican America increases, and is advantageous.
From the 1st January, 1848, to 30th December, 1848, the large quantity of 100,800
barrels were shipped to that country, of which 96,500 were mackerel. The Tables
annexed also show that the general fish trade of the Province is stable and prosperous.

The Committee of the last Session, in their Report to this subject, called the
attention of the Assembly to the concessions made by the British Government to the
people of the United States, in relation to the Bay of Fundy, and expressed their
opinion that fishing privileges in that bay would lead to abuse, and in this anticipation
they have not been disappointed. It having been represeuted that American vessels
manned by forcigners, were conducting that fishery within the conceded limits, Captain
Darby, in the *“ Daring,” was ordered to those waters, and finding the information
correct, pursued and seized the United States’ schooner ‘ Hyades,” which (for the sake
of example and to restrict the fishermen of the United States to the terms of the
concession, whereby they are permitted to enjoy the right of tishing in' the bay) was
prosccuted in the Admiralty Court, under the provisions of the law for the protection
of the fishery, condemned and sold—that owing to the circumnstance of such vessels not
being entitled to registers and sympathy for the owners—who crossed from Maine and
attended the sale, in person; biddings were kept down and the vessel sold for 181 5s.,
insufficient to pay the expense incurred. As, therefore, no further seizures are likely
to be made, it is probable that the fishery of the Bay of Fundy will be fully participated
in by the American pcople, until the inhabitants of that portion of the Province
appreciate more justly their exclusive rights.

The Committee have reported a Bill for the inspection of pickled fish, being fully
sensible of the importance of raising the character of that article in foreizn markets.
Formerly, pickled fish of provincial brand sold for a higher price in the United States’
market than their own catch; now it is the reverse, and the difference is attributed
to defective inspection. Much expense is thereby incurred, and depreciation from
50 to 100 cents a barrel, which, on so large an exportation, amounts to an intolerable
tax on the fishermen, and burthen on the trade, The Committee, therefore, recommend
that the Government should adopt such measures as may lead to a reduction of duties
on, the products of the fishery of Nova Scotia exported to the United States of America
by free communication on thzi subject, through the British Government or direct with
the Government of the Republic, and should .bring- before*¢he’ proper authorities the
privileges conceded -in the fishery, and the use permitted of the passage of Canso—a
relaxation’ of .the terms of the Convention accompanied by no corresponding con-
cession ;’—a1]1d should press the fact that, while our law admits the chief export of the

[565 27
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United States, heead stufly, duty-free, the staple of this Provinee is subject to an
exeessive tax of 20 yer cent.
(Signed) JAMES B. UNTACKE.
JOSIHUA SNOW.
HUGH Mc DONALD.
JOIIN CAMPBELL.
HENRY MARTELL.
FTRANCIS BOURNETF.
J. W. JOIINSTON.
Halitax, February 1S19.

Inclosure 5 in No. 120.

Port of Ialifax, Nova Scotia.
AN Account of the Import of Fish and Tish Oil during the Year 184S.

Pickled Fish Swoked Fish, .
Dry . Fish
Ports. Fisb. oiL
Alewives, Henings.'.\ln(‘kcrcl. Salinon. Herrings.[Mnckerel.
Qtls, Bbls. Buls. Bbls. | Tes. | Blls. ' Kits, ‘ Bxs. Bxs. | Tons.
Halifur (and including the seeral owt- 1 | 74 933 | 2,656 | 6,63 | 5436 | 82 | 3210 | 75 | 7552 | 22 | 253
(Signed) HENRY TREW, Controller.

Custom-House, February 27, 1849.

Inclosure 6 in No. 120.
Port of Ilalifax, Nova Scotia.
AxX Account of the Export of Fish and Fish Oil during the Year 1848.

. . Smoked
Pickled Fisb. o .
Ports. Dry Fish. Fish. | Fish
Alewives, | Herrings. ! Mackcrel. Salmon. Herrings.
Qtls. Bbls. Bbls. Bbls. Tes, | Bbls. Kits. Boxes. | Tons.

Annapolis . .. . 105 12 . 30 . . . 3,033 9
Argyle . . . 601 455 168 588 | .. . . .. 3
Barrington .. .. . 9,084 .. . 6,948 .. . . .. 47
Cornvallis .. .. . 40 . .. 18 .. . . .. .
Dighe . . . 572 .e .e 85 . . . 8,714 3
Halifax . .. .f 201,182 4,665 26,744 129,929 49 2,011 1,278 16,066 815
Liverpoo! . . o 14,528 . . 7,062 . . .. 770 23
Lunenburg . . 5,721 . o 6,993 .o . . e .
New Edmburgh . . 556 . . 1,198 s . . 281
Pansborough .. . . .. . . 169 . . . . ..
Shelburne .. . 24,642 . . 6,093 . . . .. 8
Windsor . .e .. .. .. .. . . .o 1,000 ..
Yarmouth . . . 13,734 .e . :,_15 . . . 4,293 10
Pictou . .. . 710 . . 695 . .. . 2

Total .. .. .. 271,475 5,132 26,912 167,028 49 2,011 ' 1,278 34,157 0920

(Signed) IIENRY TREW, Controller.
Custom-House, February 27, 1849, -
No. 121.
Viscount Palmerston to Sir H. Bulwer.

(No. 3.)
Sir, Foreign Office; November 1, 1849.

IN my other instructions of this day’s date, I havc explained the n’ttluc “of ‘the
communication which Her Majesty’s Government wish you to make to the*Government
of the United States upon the subject of the remaxal of the -restrictions to _hich
British vessels and vessels of the United States have hitliérto, been reciprocally suf).]ected
in trading to the ports of the United Statcs, on: the one ‘hand; and .to" those of .the
United Km"dom and of its Dependencies on the other. I mow proceed to give you
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" some instructions on the subjeet of the commercial{intercourse between the United
States and the British Provinces in North America, a matter to which Iler Majesty’s
Government attach great importance.

You will find by referring to the archives of Her Majesty’s mission at Washington,
that communications have already taken place with the United States” Government
upon a proposal for the reciprocal frec admission into the United States and into the
British North American Provinces of certain articles of the produce of cach.
Mr. Crampton, in his despatch to me No. 63 of the 3rd of July of this ycar, reports that,
assisted by a member of the Canadian Government, he had opened a communication on
the matter with the United States’ Government, and that a proposition had been made
on our part for a fair reciprocity of trade in agricultural produce between Canada and
the United States.

To this proposal a guarded reply was made by the United States’ Sceretary of
State, who intimated that the United States’ Government wished, before giving any
definite answer, to waif to sce the result of the proceedings then still pending in the
British Parliament on tbe subject of the Navigation Laws. e

But Mr. Clayton stated verbally to Mr. Crampton that, unless all the British
North American Provinces were to be included in the arrangement to be made, and
also, unless the cod fisheries in the waters of the British North American Colonics were
thrown open to the fishermen of the Tnited States, the President could not take upon
himself to recommend the Congress {o adopt the British proposal.

I have now to state to you that Her Majesty’s Government regard it as of the very
highest importance, both commercially and politically, that free admission to the
markets of the United States should be obtained for those articles the produce of
British America which are cuumerated in an Act passed in the last Session of the
Canadian Parliament, of which I inclose a copy for your information. You will
observe that the articles to which this Act applies are exclusively either articles of
agricultural produce or raw materials, such as timber and metallic ores. It is not
proposed that the arrangement should be carried further, because the free admission of
manufactures and various other articles could not be permitted either into the United
States or into the British Provinees without interfering with the Revenue and commercial
policy of both States. :

You will not fail to observe that, as regards the British Colonics, the main object
to be gained by the proposed arrangement is the free introduction of their agricudtural
produce, and especially of their grain and flour, into the United States. Considering
that these articles, being the produce of the United States, are now admitted into the
United Kingdom on the payment of a merely nominal duty, Her Majesty’s Govern-
ment think themselves fairly entitled to expect that, in return for this great advantage
enjoyed by the United States, the agricultural produce of British America should be
admitted into the markets of the Union on equally favourable terms. But however
reasonably this reciprocal concession might be expected from the United States, yet as
the Government of the United States seems unwilling to grant it without receiving
some further commercial advantages from Great Britain, Her Majesty’s Government
are not indisposed to make to the United States some further concessions which they
believe might be made without injury to British interests. ‘

Her Majesty’s Government are accordingly prepared, in the first place to conscat,
~ with one single exception, to Mr. Clayton's proposal that the arrangement to he made
should extend to all the British Colonies in North America, the single exception would
be Newfoundland, to which, for reasons I will hereafter state, Her Majesty’s Goveru-
ment consider that the arrangement ought not to apply. In the next place Her
Majesty’s Government are also prepared, on certain conditions and with certain reserva-
tions, to make the concession to which so much importance seems to have been attached
by Mr. Clayton, namely, to throw open to the fishermen of the United States the
fisheries in the waters of the British North American Colonies, with permission to
those fishermen to land on the coasts of those Colonies for the purpose of drying their
nets and carrying their fish, provided that in so doing they do mnot interfere with the
owners of private property or with the operations of British fishermen.

Her Majesty’s Government, however, would require, as an indispensable condition
in return for this concession,. that all fish, either fresh or cured, imported .into :the
United States from the British-North American Possessions in vessels of any nation or
description, should be admitted into the United States duty free, and upon terms, in.all
respects of equality, with fish-ingeerted by citizens of the United States. :

" Her.Majesty’s Government would also feel it.necessary to attach to this coneession
the reservation that, as thé'concession applies. solely to the sea fishery, the. fisherics in
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estuavies and in the mouths of vivers, of which the salmon fishery is the most important,
mn=t be reserved exclusively for British fishermen, such fisheries being more or less of
the vature of local or privafe property.

'To the concession above-mentioned TMer ?\Iajestvv’s Government wowld be prepared,
i neeessary, to add the admission ol United States” vessels and eitizens to a full and
free }mnumtun in the navigation ot the river 8t. Lawrence, and of certain canals to
be specified, which ave cowneu(\(l with that navigation, with the reservation, however,
that the British Government must retain the right of suspending this privilege; on
giving due notice theveo! 1o the Goreinment off the United States, whenever political
umwlc rations, of which the British Government must be the sole judge, in its opinion
render such a mansure ueeessary,

Her Majesty's Government. might also possibly, if it should be necessary, bc
willing to enter into an agreement with the Government of the United States for giving
up that right to navigate the River Columbia, which was reserved to British suchcts
by the 1Ind Article of the Treeaty of June 15, 1846, about the Oregon Territory.

But as siich a concession would involve considerations connected with the interests
of the Hudson’s Bay Company, ler Majesty's Governucnt could not enter into any
agreement with the United States on this matter without previous consultation with
that Company ; and I mention this matter now, not in order that you should make any
suggestion about it to the United States’ Government, but in order that if they should
make any proposal thereupon to you, you may feel yourself at liberty to refer it for the
consideration of Xer Majesty’s Government.

Such, then, are the commercial advantages which Her Majesty’s Government are
desirous of obtammn‘ from the United St'ltes and such another concession which they
arc willing, if necessary, to make in order to obtain those ady antages.

You \\111 of course, understand that, in stating to you at once the full extent of
these concessions, Her Majesty's Government do not mean that you should go further
in regard to them than youmay find to be necessary for the attainment of the objects
in viow. It is probable that, in reply to your application for the free admission of the
produce of the British Provinces into the United States, the United States’ Govern-
nient will ask for the admission of the United States’ fishermen to a participation in the
British North American fisheries; and it is possible that you may be able to conclude
an agrecement on those terms. This, of course, you should in the first place endeavour
to do; but if you should find tbis impossible, you will then proceed to add the offer of
the free navigation of the St. Lawrcnce.

With reference to the arrangement for the free admission of the produce of the
British Provinces into the United States, I have to say that Ier Majesty’s Govern-
ment are very desivous that coals should be included in the list of articles to be
admitted free of duty from the United States into the British Provinces, and from the
British Provinees into the United States.

To the Provinces of Nova Scotia such an arrangement would be an object of very
great importance, but as there is reason to belicve that such proposal would be likely
to mect with much objection on the part of the Government of the United States, as
being injurious to the private intercsts of influential parties in the Union, I have to
instruct you not to stand out upon this point if you should find that it would throw
any insurmountable difficulty in the way of the speedy conclusion of the negotiation.

I have stated that it does not appear to Ier Majesty’s Government that any part.
of the proposed arrangement ought to apply to Newfoundland.

The reason for this e\ceptxon is that Newfoundland stands upon a footing different
from that of the other British Provinces, and because Her Majesty’s Gov elnment would
wish for the present to exclude Newfoundland from the proposed agreement, and to
reserve the case of that Colony for separate consideration.

I have only to add that, in conducting this negotiation, you will communicate
freely with the Governor-General of the British North American Provinees in all points
affecting their interests.

Lord Llgin will be instrueted to afford you all the information and assistance in
his power.

I am, &ec.
(Signed) PALMERSTON.
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No. 122.

Viscount Palmerston to Sir H. Bulwer.

(No. 4.) -
Sir, Foreign Oj/’icc_. Januwary 25, 1854,

IN my despatch No. 8 of the Ist of November last, L stated the reasons why ter
Majesty’s Government were of opinion that any arrangement which might he o
cludcd with the United States for extending {he commercial intereowrse botween Iler
Majesty’s North American Possessions and that country, ouaht not to appiy o
Newfoundland, I have now to inforu: you that Iler V\)cst\ s Government have lately
received a despateh from the Governor of Newfoundland stating that he is of opinion
that it will be etpe(hent in any negotiation which may e (\mmul into with the
United States in this matter, to reserve, for futwre umsulcuuou, the question
1espectm~ Newfoundland, so that that Colony may hereafter cither be included or
excluded in any arrangement which may be scttled between Great Britain and the
United States.

I have accordingly to instruct you to treat the question of New foundland in the
manner above pomted out hy the Governor of that Colony.

Iam, &e.
(Signed) PALMERSTON.

No. 123.
Mr. Merivale to Mr. Addington.—(Reccived July 4.)

Sir, Downing Street, July 3, 1850.

I AM dirccted by Earl Grey to transmit to you the inclosed despatch from
Sir Edmund Head, and to request that you will move Viscount Palmerston to favour
Lord Grey with his opinion as to the steps which it may be advisable to take on it.

I am at the same time to state that, according to the last opinion which Lord Grey
has been able to form of the terms of the Convention of the 20th October, 1818, as
explained by the Queen’s Advocate and Attorney-General in their opinion of Auf'ust 30,
1841, it seems to his Lordship very questionable whether those terms would not be
too much strained against the right of American citizens by the adoption of the line
drawn in the inclosed map as m'l:rlqno off their right of fishery. It may be true that
the prescribed distance of three miles is “to be measured from the headlands, or
extreme points of land next to the sea, of the coast, or of the entrance of bays or
indents of the coast,” and yet, by taking the main headlands only, and drawing the
lines across long distances from one to another, as appears to be done in this map, the
Anmericans mlr'ht be excluded not only from the interior of bays, but from large spaces
forming parts of the sea not usually designated as ““ bays or gulfs.”

I am, &e.
(Signed) HERMAN MERIVALE.

Inclosure 1 in No. 123.
Siur E. Head to Earl Grey.

My Lord, Government House, Fredericton, June 4, 1850.

I AM desirous of calling your Lordship’s attention to the inclosed Memorandum
and sketch furnished to me by Mzr. Perley with reference to the fisheries on these coasts
in connection with the despatches of Lord Stanley to Sir W. Colebrooke of May 19,
1845, and to Lord Falkland of September 17, 1845. It appears to me at the present
moment important that the privileges O‘ranted to the American fishermen on these
coasts should be defined somewhat accura.tely, and that the instructions given to the
officers commanding any of Her Majesty’s vessels here, should be carried “out in such
a manner as to show the value of the rights of ﬁshery which England is possessed of
on.the. coasts of- Bntlsh North: America:. At the same. time; 1: feel :that.the. subJect iS4,
SO lmp01tant ‘and’so: dehcate, as aﬁ'ectmo the “relative. posmons of the.two, Governments,; .
that T.am unwilling ;to do,] more: -at present ‘than’ call; your' Lordshlps attentxon *to it,,
and recommend the oﬁicers employed off theshores;of New; Brunswick; to attend to
: thoser portions’of. the coast Wlnch are most hkely to be‘encroached | on C :

565] T . : A

a
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The opinion of the Law Officers in England referred to hy Mr. Perley, was given
on a case dafed lfsth of \pul 1841, and tho opinion itself is printed at length in the
Appendix te Mr. Perley’s Report on the Tisheries of the Gulf of St. Lawrence, which
is already in your LOld\hll) s hands:

I have, &e.
(Signed) EDMUND HEAD.

e

Inclosure 2 i1n No, 123.
Memorandum.

Government Emigration Office, St. John, New Brunswick,
May 27, 1850,

BY Axticle I of the Convention of October 20, 1818 between Great Britain and
the Uuited Svalesy it is stipulated that the citizens of the United States shall have
liberty to take.fish on the southern and western coasts of Newfoundland, from the
Ramcau IsKnds to Cape Ray, and thence northwardly to the Quirpon Islands ; ; on the
shoids of the Magdalen Islands; and from Mount Joly on the southern coast of
Labrador, northwardly to and through the Straits of Belle Isle. And the United States
thereby renounced for ever, any hbelty theretofore enjoyed or claimed by the citizens
thelcoi to take, dry, or cure ﬁsh in or within three marine miles of any of the coasts, ‘
bays, ueeks, or harbours of the British dominions of Amenea, not descrihed in the
above limits.

The Crown Officers in England, upon a case submitted to them by the Lomslature
of Nova Scotia, have given thoir decided opinion that the preseribed distance of three
marine miles is to be measured from the headlands or extreme points of land, and not
from the interior of bays or indents in the coast. This opinion has been acted upon in
Nova Scotia, and has not been denied or disputed by the people of the United States.

The base lines which should form a boundary for American fishermen in the Gulf
of St. Lawrence are shown in black on the annexed sketch.

Commencing at the North Cape of Cape Breton a line is drawn to the east pomt
of Prince Bdward Island ; thence to North Cape of the same island ; thenceto Miscou,
the north-eastern extlemlty of New Brumswick; thence to Cape Despair in ‘Gaspé,
between which and Point Miscou is the entrance to the Bay of Chaleur; thence to the
East Point of Anticosti; thence to Mount Joly, on the Coast of Labrador, the point on
that coast to which American fishermen are restricted by the express terms of thc
Convention.

The prescribed distance of three marine mﬂes from these base lines is shown by the
red line on the annexed sketch. Within, or to the westward, of that line the fishing
vessels of the United States ought not to pass; yet theyare found every season in larn’e,
numbers within that limit. The American mackerel vessels obtain their farés almost‘
wholly westward of the red line, especially in the Straits of Northumberland bétween -
the West Point and R1ch1bucto, and thence northwardly to Escuminac, in the Bay of N
Miramichi, and northwardly to Miscou, and within the Bay of Ghaleur, Whlch they
have no right to enter.

The injuries done by American fishermen to the cod and mackerel fisheries of New -
Brunswick in the 1ocahtlcs last mentloned are stated in the Report of the Under51°‘nerl “
for 1849. ’

- It is but justice to British fishermen that the Americans should no 10]10“61 be
pe1m1tte(1 to commit these injuries without question or hindrance; and, in a national
point of view, it is of great importance that the spirit of the Convention of 1818 should

be strictly enforced and maintained until other arrangements are made. - a
‘ ‘ (Smned) . M H PERL]]Y )

| No 124, REET.
Mr Addmgton to the Queens Ad’uocate

' Sir, ' ‘ S ; Forezgn Oﬁce uly 15 1850
N | A\l directed by Vlscount ]?allmerston to trausmlt to.§ou the : accompanymw letter‘ y

from the Colonial Department,* inclosing a ‘copy of a’ despatch from;/Sir Edmmld Head,; -
,the Govern01 of N ew Brunswmk reienmcv tothe Tleaty of Great Bnt‘un and the UmtecL g

x* No 123
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States of the 20th of October, 1818, relative to the fishery Limits on the coasts of the
British North American possessions, and transmitting a sketeh showing the limits within
which it is proposed that an exclusive right of fishery should be claimed for Ier
Majesty’s subjects.

And I am to request that you will take the irclosed papers into yowr consideration,
and that you will report to Lord Palmerston your opinton whether Her Majesty’s
Government would be borne out in extending the Ashery limits in question to the lines
laid down on the accompanying sketch.

I am, &c.
(Sizued) H. U. ADDINGTON.

No. 125.
The Queen’s ddvocate to Viscount Palmerston.—(Received dugust 3:.)

My Lord, Doctors’ Commons, August30 1850.

I AM honoured with your Lordship’s commands signified in Mr. Addington’s
letter of the 15th ultimo, stating that he was directed to transmit to me the accom-
panying letter from the Colonial Department, inclosing a copy of a despatch {rom
Sir Edmund Head, the Governor of New Brunswick, referring to the Treaty between
Great Britain and the United States of the 20th of October, 1818, rclative to the
fishery limits on the coasts of the British North American Possessious, and transmitting
a sketch showing the limits within which it is proposed that an exclusive right of
fishery should be claimed for Her Majesty’s subjects.

And Mr. Addington is pleased to request that I would take the inclosed papers
into consideration, and report to your Lordship my opinion whether Her Majesty’s
Government would be borne out in extending the fishery limits in question to the lines
laid down on the accompanying sketch.

In obedience to your Lordship’s commands I have taken the papers into con-
sideration, and T have the honour to report that T concur in the view of this matter
taken by Earl Grey, as expressed in Mr. Merivale’s letter of the 3rd of July last.
I do not think that Her Majesty’s Government would be borme out in extending
the fishery limifs in question to the lines laid down in the sketch sent by Sir Edmund
Head.

I have, &c.
(Signed) J. DODSON.
No. 126.
Mr. Addington to Mr. Merivale.
Sir, Foreign Office, September 4, 1850.

I AM directed by Viscount Palmerston to state to you, for the information of
Earl Grey, that your letter of the 3rd of July last, inclosing a copy of a despatch from
the Governor of New Brunswick, on the subject of the fishery Limits on the coasts of
the British North American Possessions, was referred to Her Majesty’s Advocate-
General, and that officer has reported that he concurs in the view of this matter taken
by Earl Grey, and bas accordingly stated that he does not think that Her Majesty’s
Government would be borne out in extending the fishery limits in question to the
lines laid down in the sketch sent home by the Governor of New Brunswick.

I am, &ec.
(Signed) H. U. ADDINGTON.

No. 127.
M. Janvrin to Viscount. Palmerston.—(Received: September 10.)

My Lord, _ 24,.Royal Crescent, Bath,. September-3; 1851,

. I TAKE the liberty of dddressing your Lordship on.a case 'of gross ‘infriction of
Treidty. existirig between Great Britain and.the United States of :‘America with. respect
to the:fisheries on-the -coast 'of ‘Bay Chaleurs, in Lower Canada, which infraction” has.
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been committed with open impunity by a large fleet of American schooners, who,
according to existing Treatics, are forbidden to carry on the fishery within three leagues
of the shore. :

By letters T have just received under date of 1st August from my Agent at Gaspé,
in Lower Canada, it appears that cighty-five American “schooners were at that time
employed il\lllD"‘ in the Bay of Gaspé, which is not five miles across from shore to
shore, con:c‘queuﬂ\ these American schooners are infringing the Treaty, and as Halifax
is the station of owr cruizers which scldom or never visit these important fishing
arounds, I beg to solicit your Lordship’s earliest attention to this important sub300t
fecling pcxxuadcd that this violation of Treaty on the part of the Americans, if not
tlmc]\ checked by vour Loxdsbip will furthev extend over all British possessions on
that coast, to the fneaf detriment of those British subjects who like myself (now eighty
years cairving on the fishery at Gaspé) have embarked all their fortune in the fisheries
which have always been protected and fostered by the Crown of England as the best
nwsery for her scamen.

I bew to apologize to yowr Lordship for this mtxusmn

I have, &c.
(Signed) FREDERICK JANVRIN.
No. 128.

Mr. Addington to Mr. Janvrin.

Sir, Foreign Office, September 10, 1851.

I AM directed by Viscount Palmerston to acknowledge the receipt of your letter
of the 3rd instant, stating that cighty-five vessels belonomg to the United States have
been fishing in the Bay of Gaspé Tn violation of a Treaty between Great Britain and
the United States; and I am to state to you that your representation upon this
matter ought to be addressed to Her Majesty’s Secretary of State for the Colonial
Department.

I am, &ec.
(Signed) H. U. ADDINGTON.




