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An Act. to facilitate. the- reéo‘\"ery of claims against vessels
. pavigating the waters of Upper Canada. :

YW HEREAS certajn remedies’ which exist.in Lower Canada and Preamble.
‘other British. possessions in.which -Courts of Viee-Admiralty. are
“established, for the recovery of claims whi¢h by the general law of the
Empire constitute a licn on the vessel$ with respeet to which they have
S arisen, cannot be exercised with' respeet to vessels navigating the lakes
and waters of -Upper ‘Canada, while they are.within that portion of the
- “Provinee, and the want of such remedies.frequently oceasions great Joss
to persons making advances to or for such vessels,-or prevents such
. advances héing made when required in the interests of trade:” Thercfore,
10 Her Majesty; by and with- the ‘adviee and.consent of the Legislative
Council and Assembly of Canada, enaéts as follows :—. :
-+ & “In this Act the word. “vessel,”™ means any.vessel whicl' is or wight Interpreta-
be; registered under any Imperial “Act,” or under chaptei: forty-one of tov clause.
. the Consolidated Statutes of Camadit; the word * gwner, icludes any
15 number of owners, unless:such construction be incousistent with the c¢on-
text;. the word “master,” means any person having charge of a-véssel,
exéept megely as a pilot, or for some temporary or other special pur:
pose ;- the word *“ scaman,”™ includes ‘any person ¥mployed on“hoard a
vessel in navigating, ‘or working, or in using her for the purposcs.for
20 which she is usually caployed, whether as engingeks stewapd, fremun,
waiter, or dtherwisc ; and the ‘word ™Countv.includés a union of
Countics for judicial purposes, - : :

2. All “debts .andf]iabil'itics coutracted” in- Gpper Canada. by 'the Certain debts,
master, owncr, consignee, or agent of any /vessel thien being in Upper i‘;'i'nc‘[’]‘;"::";
5 panadg, oft thf;; burdeqof ﬁfteeu.tons or. up’w‘a‘.rds.‘ for any of the follow- Canadn 3, be
g purposes: . .. | . L ) . _ . nliclllgn the
. 1.70On account of the wages of the ‘master %™any seaman: emploged ;;::': ofwnids
in navigating such vessel; or . . they aré ¢do-
" 2. On account of any work done, or materials or articles furnished, tracted.
30 for or towards the building, repairing, fitting, furnishing or -cquipping
of such wessel; or .. o . . .
.- 8. ‘For provisions or stores. furnished within Upper Canada, and fit
and.proper for the use of such vessel whén furnished; or
4. For'wharfage and expenses of kecping such vessel when in port,
85 including expenses incurred in employing people to watch her; or
' 5. For pilotage, or towage, or for salvage of such vessel or of life or
goods therefrom; or . S o .
6. For damage done by such vessel, by collision or otherwise,— _
. . Shall' be a lien on such vessel, her tacklé; apparel, and furniture; Rank of sueb
40and any lawful claims for wages of the master or seamen of such vesse] °™"
* . ghall be the first.lieni-thereon, and preferred to all others whatsocver ;
.and any lawful claim for any of the other causes above enumerated,
.shall be a lien on such. vessel, and preferred to all others except such
* claims for wages, as aforesaid.. o " '



2,

I;ant atong - 3. The mlcmrv or cquahty of any such eriumerated_lien as af()re-'
themselves.  gid (except wages) over or with any other also cnumerated, shall be -

-gov erncd by ﬂl(‘ circiumstanees of the case and the rules of the maritime
Taw of Enngd so-far as the game can'be applied therefo: but evej‘y
o such lien -shall tease and deternfipe unless: sproceedings, 1o enforeé it be
Limitation. Jn,;tlf'utcd within gor months froirthe time whep the cause of such lien
arose.

How enforeed . 4. Any suéh lien a» aforesaid may be aiforecd by suit aguinst the

“on

owners of the vessel. in the proper Court in Upper Canada, by the or- .

ditidry process and procedute of such Court, or if the claim amount 1o
fifty dollars or upwards such lien may be ouforeed by procecdings dn
rem .ur.un&t the vessel without naming the.owner thereof; ; and any hum-
4510 wages. ber of scamen ‘of such vessel yriy join in one such proceeding for wages
due to-them. and’so raise the amount for which such proceeding is

brought to or above fifty do]Ln‘s. .
Progeeding 3. Any such proceeding against the xcssel shall be brought in a
against the” County ‘Court if the claim docs- not cxceed two hundred dollars, but if
veast the claim exceeds that sum then in one of the Superior Courts of Com-

mon Law for Upper Carada; and shall be commenced by.a writ.of at-
tachment against thé vessel to-be issued by the Clerk of the Gourt, on
the application of the plaintiff or his Attorney and affidavit of the pIa,m—
tiff oriof some person on his behalf cognizant of the facts.

Applieation 6. Such. applxmnon @hall be in writing, and shall state by whoin the
forattack-  qebt was eontracted,.and. when, and the items. composing the sane, and

at.
shiall describe the vossel by her registeréd name; if she has one, and if

10
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o

>
i
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not, by such deseription as. will be sufficient to- xdonmfv her_;- and the

Afdavie. - &ﬂ‘idaut in support of suchelxim shall state that the'debt is justly due

_to the person by whom or on whose behalf the application is made, °

ovet and above all’ p‘zsments made, and all (hqcotmtq or deducuona on.

Fora of Writ. - 2. The writ of attachnient shall be addressed to the Sheriff of .the

‘County, if the proceeding be in a County Court, or to the Sheriff of

-amy Countyin Upper Canada within \\hlch the vessel may be found,

if the 'plocoedmrr Lie in one-of thie superior Courts, commanding hin to

attach, seize.and safely keep the vessel, her tackle, apparel and furri:

Retorn, ture, until discharged in due course of ]aw, and to return the writ and
his proceedings thcr(\on into the- Coult out of ‘which it issued, within
ten days aher such scizure, whick such Sheriff shall accouhngly do,
and shall annex to his return a true inventory of the property scized,
and $hall sign the same.

.

Only one to hQ other writ of atfachment under this Act shall issuc against
Il ’c“her Vessel out of the same Coirt until that first issued be superseded
?:essfl -y 9. The m%ster, owner, consignee or agent for the vessel so attached,
vond %% may at any tinf® after the scizure have the vessel and property attached
suﬁicleut sureties, in » double the amount of the claim, and conditioned -
that such svessel and property shall be forthcoming -to .answer any
Judcment or order which'may be rendered or made in the matter.

.

®

Magter,owner, 10, The execution of the writ shall be held to be a stmmons to the

actouﬁt ther eof -80 -

35

released, on entering into a bond to-the Sheriff, with two good and 45,

&c, may 8p- aster, owner, eonsignee or agent of the vessel, to appear in Court 50

pear and

plead, within days after the return of the Writ, to answer the claim for -

enforcing which the Writ issued, and the pleadmgs and other proceed-
ings in the case, not herein specmlly prowded for, shall be as if the
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same had been commenced by wwrit .of summons. only, served and
returnéd : and 'such, master, owner, consignee or agent, niiy appear
and plead accordingly, or if he do not so appear within the period here-
inbefore limited, the case shall yroceed ex parte. ‘
11, 'The. Court or any Judge thexrcof, ‘'may for -cause shewn on the g;‘{‘%‘;mgf‘
" application of, any party interested, set.aside the writ of attachment geige for
_and allproceedings had thereon; and the party suing out any such Writ, eause.
without. just cause, shall-be Jiable to the "owner-of the vessel for all
~ damages ocensionod by the detention thercof.  An appeal shall lie from 4ppeal.
10 any judgment in iy case under this Act, in like manner. and on like
-conitions as from other judgments of the Court. '

G

12. If the plaintiff become entitled to excention in any ease in-which Proceedings
. the vessel aud property seizéd have been released on bond as aforesaid, ifﬂ!};zc};\l_:‘r’;'
and they be not forthcoming to answer the same, then the plaintiff shall 3
15 have his recourse on such bond ; but'if no such bond have beén given, In case of*
- or the vessel and property be forthcoming,” then, if the writ of exccu- gggg orno
tion be not satisfied -within “days after the issue thercof, the said ’
- vessel and property shall be Liablerto be sold under such -writ, at the
~‘expiration of three months from the first publication of the Noticehere-

20 inafter mentioned.

13. The Sheriff 'shall thercupon publish a notice in the Capada Notice of sale
Gazette, ‘apd in one or mor¢ mewspapers published in-the” County inof Té%s5ek
which the vesscl was seized, or if none.be published. therein, then in
some newspaper ‘published in an adjoining County, and such notice

25 shall be so published once.a week for three; months successively.. -

-14." Such’ notice.shall state -briefly—the name of thé plaintiff, the gm‘.‘e"“ of.
name of the vessel (or her description if she have no rame), - the place otice.
to which she belongs, the name of. her last master, and the'date of the
-writ of.cxecution -in-the case. ‘Tt shall state that such’ vessel will be
30 sold far the payment of the claims against her, unless the Yritiof exe-
cution and all césts be paid -and satisfied within three months of the,
first publication of the-notice, and the day of sale shall be-nawmed; aed Day of sale
-shall be after the expiration of such three months. It shall require all ' '
-persons who haye any mortgage or lien upon such vessel, or the pro-
35 ceeds of the. sale thereof, to fyle such claim with the clerk of the Court Claims on
out of which the exccution issucd, beforethe expiration of the said three ¥essel to be
- N e . RN . - : "~ called in.
amanths, notifying them that i default of their so doing such mortgage
or lien will be forfeited. :

J32-Any person having any such mortgage or lien as aforesaid, may Fyliag such

40 fyle bis claim with the said clerk: within the period aforesaid, with such claimsand its

affidavits and, proofs as are hercinbefore required of the plaintiff for effect.

attaching the vessel; and he shall thereupon be considered as attaching

the vessel for his claim, and all such claimants shall be entitled to share

with the plaintiff in the distribution of the proceeds of the sale accord-
45 ing to the amount, rank, and priority of their respective claims, and

the sale shall not be stopped unless the claims so fyled are.withdrawn,

dismissed or satisfied.

16. All liens and mortgages.for which claims shall not have been piung, &e, to
fyled within the period aforesaid, shall cease after the sale of the ves- coase after
50 #el by the Sheriff, and the purchaser shall hold heér clear of the same, 8A1* -
and such claims so fyled shall cease as'to the vessel and.shall be con-
verted into claims on the proceeds of her sale.
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Ifall claims.  “17. -If on the day of s:ile;in shall appear to the Sheriff that the claims
gan be satls- then'fyled, and the claim of the plaintiff .can be satisfied by the sale of
ied by sale of *"7° ’ . >z i
tackle, &c. the tackle, apparcl, or furniture of the vessel, or’ part thercof, without
. - -selling the vessel herself, then he shall first sell such fackle, apparel,.or
... -furniture, or part thercof, and if the same prodice- sufficient to_safisfy "5
Ome‘i“f“‘]‘m all such claims and costs, he shall not sell the vessel herself, otherwise
;:f;dsw’;tlﬁ ‘he shall sell the whole in one.lot, or in more than one lot as he shall
her tackle,&c. think, most'for the interest of all concerned: and’lie shall hold the pro-
ceeds of the sale subjeet to the provisionghereinafter made.

Distribution 8. If there be no claimant except the pRFWE the Sheriff shall pay 19

of p1oces3: - hiiyy the amount of his Judgment and costs, and shall pay-over the over-
plus if any to the owner of the vessel on his clafhing the samé and ob-
tnining an order of the Judge to that effect: but if there be another
claimaut or other claimants, the Court-shall muke dn order directing
the mumount to e paid to-cach. 15

Claims fsled 9. Any claim’so fyled may be contested by the plaintiff or by auy

{‘;SL‘;:“ €1 pther claimant, or by any party having an interest:in contesting the.

S same, in sneh wanner and on such conditions as the Court-shall dircet;
ovas may be prescribed by g @eneral rule or rules in that behalf, and
the Court may require such further proof of any. such claim, ‘or “sueh 9g
proof au the part of any party contesting the same, as it may think' ne-
cessary ; and the Court, mayif it sce; fit refer any matier of: f:ic,t‘;n'ising
out of amy such claim or any, contestation thereof to.a jury to -be .tried,

Judges of Su- 2O, The Judaces of the Superior Courts of Common Law: {or Uyrpes
pcr'ro’rk(:'on'rtl Canadu. or-any four of them, of whom the, Chief Justices shill be two, 25 -
L"cf’?u;;,%f;-’ ay from time o fime make such special rules and orders as hey may
_ceedings une- see-fit for the effectus] exeeution “of this Avt, und the conduét of and.
dec this Act proecedings in cases umsler this Alet, either in thic said Superior Courts
© or in the County Court, awl as to the fees and costs-to- be allowed and
taken in respect of the matters herein contained, aid the performance 8¢
thereof: But as to all matters under this' Act’in which mo such Special
rule or order shall have been made, aud to which there shall-be no Ten-
eral rule or order which the Court shall consider - applicable, the Court
in whicl, the case shall be pending;'shall. make such: order as ‘it. may
consider fair and right and best adapted to do juatice between all*par- 35
ties concerped. '



