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DIA RY FOR AU G uST, the truc mceanivg of tic Act,-a provi-.iun wlîich, if ,juade

1.Mny - Liamaus. - use of proliptly 91.d cirefully as caeh question arises, tilay
0. Siturcav..Art£Ida& &e.. ta bo Iont 'cth SecrûtAry or Law Society. Ibe te icans of savit)g litucli liti-atiun and expense.
7. $UNDAY.... ltsan-uy ujier vi4nndg. r'

10. Vdfl.dgy . . L-,wnce Illoiisv siy .&C 1,Lr etr14. SUNDAY..1hii&nvfoyoflr itv i frkn .AU 1  .&C 1,Lr tre
1'. daa... LigL dey f.,r gerrjc, fur Coucty Court. rcîîiarl»s that 'l Arts of 1arlialiient iluiposin.' dutieî aire so
M0. SM urdav .... lAng Vnratluil .ndst.C

'l UD% -t Çuaryaiw r jý&i to be construcd as not to inahze any instruiients hable to
- 1 Wadad -.. SRI.M-TK hegU/ome .ten mh
là hida. ia Day Qw&. lkr B.ý e . s uianifestly xithin thc intention of' the Lcgus-

27.S41'41.Pwr Dey Coumon Ik.. Dedlart for County Court. laturc'"
M5 l8UNDIAY..MA Sanday «uter Trn.Uy.

29. 3!ou.day .... P.jper Dey~ Quevn'x lf'.c1. The various instruments or iwritiings affcctcd by titis Act
31.Iltdc8y.. rDy Quul le-ci may be classcd as fulws :

BUSINESS NOTICE. 1. Bis of excimange aud promissory notes payable tu
Persontndebiedtoglie f'roprvlors of i.ù Journal are reques1ed (0 reaev,.£,r Miat order or bearer.

attarpatduaeeUnt1.ae4iaed in tfbiQl.dsofMessrs. ArdaglhJd rdUI., 2. Letters of' credit or docuincnti %vlîcreby any poison
garey£Befocleeo;ndhbnyaopgeaneohen, is liable te have credit with or to recoive f.oui or draw

Il es w.t greatrelutancethat he Prpreorihare adopted thiscourie; butithry Iupen any person for any saut of inoney.

whichf arenetteircrretexpnse 3. Reccipts for iuicy given by any banker or aller
yw thai the uvfulne..s ofle Journais o geneTrally admlled, itc.ould not be person wixch entities tito person paying thc nioney or thc

unreasonabie to expect iliat the Pr'! .'s<on and Officers o! ehe (1lOTIs ýWxd aecro'r bearer of tic reccipt to recive tic like auin fiotin any third
il a IlbeM fl prt, ingtead of aUoooug thentsedres ta i>s ttt.I for CA.or tubscrp£wiu.

Vi 9ppa eanait gati jhntual.
AUGUS P. 1804.

TIIE ST!' MP ACT.

Our, Legisiature bas at length tbought fit to follow the
exampie of England in imposing a species of tai bitherto
unknown in this country. Wbether ire are to accept it as
an indication of the inarch of civilizatiort westward, or
simply as an evidence that our wants or expenditure as a
country is incrcasing with our age, we bave, neverthelcss9,
sowething nove! presented for the consideration both of
the Canadian inerchant and the Canadian lawyer.

B3ills and notes were in E ngiind exempt fromi any stamp
duty until the 22 Gco. MI., c. 33. At that timie, and
until 16 & 17 Vie. cap. 59, the papcr which was to be
uscd for thc bill or note was stamnped or irnprcssed with a
die; under the latter Statute adbcsive stanîps were intro-
duccd.

Thi3 Act is much simpler inii ts provisions than the
enactmcots in England on the sanie sobject, and rnany of
the cases there dccidcd toucli upon points wbich cannet
arise bere. But we trust tbat the experience of other
countries bas been used as far as possible by the frainers
of this Act, and that littie difficulty xviii bcecxperienced in
the work-ing of it.

WVe notice in the first place that section 7 cînpowers thc
Governor, by order i Council, to declare that any kind or
claEs of instruments as to wbieh doubts niay arise are, or
are not chargeable with any and wbat duty, according to,

]3i1s of excliange, drafts, or order drawn by or to amy
officer in Lier Ma1jesty's Iniperial or Provincial service in
bis official capacity, or any acceptance or endorsemeut by
hinu on a bill of exclhange drawn eut of Canada.

2. Bank notes payable on deniand to bearer issued by
any chartered banik or banik doing business under thc
Free Banking Act.

3. Cheques on any banik or hicenscd banker.
4. Post office rooney orders.
5. Municipal debentures and coupons.
Cases xviii doubticss arise under this Act, as in England

under tic Stamp lairs ticre, as te wbat are, or are not bis
of' cichange or promissory notcs,-and, for the benefit of
our unprofessional readers, it may bc useful to define thera.

1-A bill of exchangc is a written order front A. te B.
dirccting B. to pay a suin of inoney therein nanued," or,
as it otheririse described, "lan open letter of reqocst by A.
to B., dcsiring B. te pay a suin of money to a third person
or any other te xvhom titat third person shah order it te be
paid, or it znay bc made payable to bearer." Thc erdcr or
rcquest to pay ueed not bc in any particular formn; auy
expression amnounting te an order or direction is suffict.

£A promnissory note is an absolute promise in writing,
signcd, but ne, sealed, tu -'ay a speciflcd sur» at a tinie
thercin limitcd or on demand or on siglit to a person
therein imcd, or to bis order or te tic bearer." No
precise forni, or words is essential to the validity of citber
a bill or a note. But ticy rajust bave ail the rcquisites
co,îtaincd iii tho above deflnitions. Thîcy niay bc writtcn
in pencil as wchl as ink, nor is a date absolutely necessary;
and, in sncb a case, tbe bill or note will lie considcrcd as
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dated at the dtime it was madec. Tlie word Il pay" is flot,
indispensable, but any expression amnounting te an order
or direction or promiiso te pay, as the case niay be, is
sufficient. Thiey must bc payable in npecie, and miust be
for the payaient cf a certain suai of nioney only, and not
be mnade te pay a suai o? moncy, or do semetiiimg cise, or
to puy a sui of money andl do somethming eIse (sce IJyles
on Bii:ls).

It would be impossible te mention bore ail the varions ir-
reguhir instrumients purporting te be buis and notes upon
whieli judicial opinions have beenu given, 'ut they will be
found collected in the bocks that treat on thi, a~bject. Tmere
is, however, a case e? 1>alincr v. Fa lin estocle, 9 U C. C. 1).
172, of' con., lerable interest te mercantile nien, which it
would be weII te ref'er te. The action was brought on an
ilistrumlent purporting te be a proinissery note, with the
%yords Il witi exehange on New York" inserted after the
st.temnent txo be paid. The del'endants deniurred te the
declaratien on tlîe -round that the instrument ias net t
premnissery note, the amnount bein- uncertain and inde-
finite. Draper, C. J., C. P., in delivering judgmeat said,
"On the face e? tîmis note it is payable in KCingston, and

it is, for cil tlîat; appears, made in this Province, amnd, if
that could make any différence wlîen it i3 payable bore
and sued upon bore, I assume it is aIse made here, I eau-
net, therefere, treat it as an engagement te make a pay-
nment in New York, neither niaker nor endorser having
engged for that. 1 rather rend it as a premnise te pay in
Kingston suchi a sui cf nieney as will be equivalent te
£72 179. in New Yerk, and, if this be the trnc reading,
the instrument ceases te have certainty in ameunt.

I ani afraid this decision will give risc te
trouble and disappointinent amng commercial inah
have adoptcd tlîis systeni cf giving and taking notes cf
lîand in this feri .. .. ... But, upon the fullest
consideration, 1 do net perceive that we eau liold that the'
amount te bc paid is made certain eitlîer by the terns cf
the instrument, or by the application cf any raie cf law as
in the case cf a note payable witii interest."

A.togh a 'writing be def'eetive as a bill or note it niay

ncvertheless be evidence cf an agreement, but in sucli a
case it requires no stam)p under our Act.

An 1. O. U. dees net anticant te a premissery note and
requires ne stauip. It is only te bo leoked upon as an
aeknowledgment cf a deht, (Fisher' v. Leslie, 1 Esp. 4*25;
Beeching v. lVestbrook, 8 M. & WV. 412.

The clause ivith reference te lctters cf credit is suffi-
eiently explicit. But a question inight arise undor the
next clause as te Nvbether "ldepesit reccipts" given by
bankers conte ivithin tlîe Statute. In the English Act
there is a special provision with respect te thexun. It ii

bc scen iiîorcovcr that tliis rcceipt is to entitie the deposi-
ter to receive the money front a thirdl person. In fact tho
writing boe alluded to would be in the nature of a letter
of eredit. Ant ordinary deposit, reccipt would only cntitbo,
the depositer te receive the anint dcposited frein the
banik or bunker who received the money and gave the
rccipt. It would therefure secin that it would not rc-
quire a st-amip.

Section 9 prevides that any person who puts his naine
te or becoines a party to or paty any bill, draft, or note
chargeable with duty, before suelh duty (or double duty as
tic case muay be) lias been paid by affixing the proper
stamp, shall incur a penalty of one hundrcd dollars, the
instrument shall be imivalid and of no efftct nt law or in
equity, and tho acceptance or payaient or protest thercof
shall be of ne effeet, unless soutie subsequent party te the
instrument or peyson paying the saine, înlay, ai the ie
of his s0 pnying or becoming a party thereto pay a double
duty thereon, but that this shall not release tic prior purty
who ought te bave paid the duty front the penalty lie lias
ineutred.

It lias been held ini several cascs in Enl-land under a
similar canoaient that a bill or note net duly stantped is
net a-.ailable ini evidence, even as an admission, (Jardline
v. Payne, 1 B. & Ad. 663; Cundly v. Mal(rriolU, li. 696.)
But Lord Ellenborough considercd that it nighlt bu looked
at te ascertain a coîhateral fact (Gregjory v. Fraser, 3
Camp. 454.) Titis was an action for xnoney lent. The
plaintiff's witnesses proved that hoe had lent xaoney te the
defondant, whio gave a note for it on uustamtped palier.
The defence was that the defendant was madie drunk by
the plaintiff, and indced te sign the note produced ; but
that ie bad reeeived ne part of the ameunt o? it. BIis
Lordsbip said-"l The note certainly cannot be reeeived
in evidencc as a security, or te provo the loan of the
uîoney; but I thinkl it may be looked at by the jury as a
coetaporary writing to prove or disprove tic fraud un-
puted te the plaintiff." In .1Ceable v. Pa3 ne, 8 A. & E.
555, in assnmpsit for goods sold, plaintifi's case was that
defeadant had reeeived thoem of M. who iiad received thein
freont plaintiff, Uic owner, by pretendiag te purchase thicin by
meins cf a choque wbich M. knew would bo dishoaoured.
IId that in support e? this case, the cheque, tlieugh
unstawpc(l (a stanip tiiere being necessary,) was admnissi-
bic in evidence,-(seo Rig v. Gomi>eriz, 9 Q. B. 824 te
sanie effeet.) Nor is it any defe, -c te a prosecution for
furgery that the instrument was net duly staiipd.-(Rex
v. Jlîwkszoo<l 3 East P. C. 953).

ht mlay natur.hly bo asked witi reforencc te Uiis section,
hiow is a subscq ient helder of a note te know whetbcr the
1 etaip was affiLecd before, it was signed by the prier party
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or parties to it? IL would scein osily reasonable ta suppose hands of parties cognizant of the altcrubtion (Oul1hiaile v.
thiat if it coul hie di>tinctly provcd that the note caîîe: Iunisy, -1 Camp. 179). By a miost rcasoiahlc rule it lies
into the hioldcr's liands unstamnpcd, sch hiolder could flot upon the plaiîîtiff te show that any alteration nppearing oit
reeovcr on it. But it would bc impossible to go any fur- the faco JA the loil wvns made under suchi circuxustances as
ther in that direction witheut puiting a daniper tipon mer- inet to vitiate it (sce Bylcs on Bis, 304).
cantile trjinsactiens. WIlig/it v. Pti/ey, I'enlie 173, was an It nmay be stated as an establislicd ruie that cvery con-
action against an endorser of a bill of exchiange which, tract is, in general, to be regulûted by the laws of thei
'when produced, nppcared to bo properly stamped ; bat country iii whichi it is miade. But, "lin the time of Lord
the dMondant provcd that it wvns n'it stamped when -,rwn, NMansficld," observes Aýbbott, C. J., in Jantes. v. C'ntier-
aur for soic titue aftcrwards. Lord ICenyon said, Il thant tood, à D. & R., 190, Ilit hocmme a maxiiii that tho
thoughi the Cotinmiis:-ioiers night bave excccded their duty Courts of this country ivould not tâke niotice of the revenue
in staniping the bill ngainst thi3 positive directions of the laws of a forcigu state. There is ne reciprocity in nations
Act of Parlianient, stili as it liad been stamiped it becaine in this respect. Foreign States do flot take any notice of
a vilid instrument, and dicta itdge atNisi l>rius cenld flot our stanip laws, and ivly should we be se courteous te
enquire how and at what timie it was stamiped. Isucli incon- tlîeîn, wlieo thcy do flot give effeet te ours? It would Le

venience nîight airise and a geat chck ba put ispen paper productive of prodigious inconvenience, if, in every case
credit if the objection was to ho allowcd, for hjow was it in which an instrument was exeuted ini a forcign country,
possible for n man taking a bill ii the ordinary course of wcre we te receive in evidence what the law of that coun-
business te k-now whether it had heen staniped previeus to try wças, in order te ascertain whether the instrument wvas
the making of' i or flot." And this case bas been, se Or was flot valid."
far as it went, rccognized in Green, V. Daviés, - K. & C. Sections 1, 2 and 8 require that bUis of exehiange
235. drawn eut ef the Provirce ho properly stamvped by the

31aling use of the saine stanp a second tine is nrovidç'd .accepter, or first endorser thereof. nt the Lime of such

aglinet by section 2, wvhich requires the signature or
juitials of the makier or drawcr te be ivritten on the stamip
and on an integral or suaterial part cf the instrument te
whicl it is affixed.

Any alteratien in a bill or note in n tuaterial prrt
(thoughi with the consent of aIl parties), after it bas nnce
issucd, necessitates the afBxing a new stam)p. A note of
fine saonths after date was by consent of aIl parties, a fort-
niglit after it liad Leen delivcred te the payee, altered to
ten zuonths aftcr date. Lord Kcnyon held a new stamp
necessary, ( lVison v. Juqice, ]3ayiey, 6th Ed. 118; and
sec Bowinan v. Nichel, 5 T. IL. 537, te kcame cifeet) the
reason bein-, of course, that it is a new nnd differentý
instrument. But if the alteration ho rade te correct a
xaistake, and xnerely to inake the bill or not,'atiws
originally iutended te have been, it dees flot Lecome a new
instrument, and no frcsh stamp is nccessary (Kcrshato v.
ox, 3 Esp. 246 ; Jacob v. Hart, 6 M, & S. 142 ; Wat-

son, B. in Dedge v. Pi-ingle, 7 L. J. Ex. 116; Knill v.
Williams, 10 East. 431 ; Downes v. Richtardson, à B. &

AMd. 674). Any alteration ia the date, suru, or ime o?
payment, or the insertion of ivords rendering negotiable an]
instrument which before was net se, makes a new stamp
necessary, and s0 iL bas beca bield thtat an alteration by
the drawer or an indorsc, se as to -ive an uuwarmintcd
place for payinent, vacates..the acceptance (Bayley, Oth
Ed. 118, 121). And an altcrcd bill or note will be veid
in tho hands of an innocent indorsee as NVCII as ia the

acceptance or endorsexuent, and bUs' or notes drawn herc,
but payable out of the Province, ive, Id doubtlcss bc sub-
ject t> a stranp under this Act.

It bas bcen hceld in England that if a bill is drawn there
on a person in a fureign country, but made payable in
England hy both drawer and accepter, it requires te bc
stainpcd as an inland bill (Arntir v. Clark, 2 C. M. & R.
-08).

If a bill purports to Le drawn out of the Province, the
presuxnption would bc that it was really se drawn ; but
evidence would ho admissible to contradict this presutap-
tien (Abrahamn v. Dubois, 4 Camp. 269,).

ACT AMENDING TIIE DIVISION COURTS ACT.

The following is a copy of the Act passed lust session, on
the subjeet of Division Court Proceduro, noticed editorially
in our lest number.

An Act to entend clàapier nineteen of the Consolidated Stalu les of
Upper Canada, intituled, "An Act respecting Diviaion Courts.>'
lWhereas it is desirablo to lessen the expense of proceodings

in Division Courts in Upper Canada, and to pro-,ide, as far as
may be, fur the cenvenience of partieS having éuit8 in theso
Courts: Tiierefore, Bier Majesty, by and with the consent of
the Legi8lativo Council and à1sembly of Canada, Oflacts as
foitow -

1. Any sait enguizabIo in a Division Court oeay Le entered
and tried and determincd in the Court the place of 8ittinq
%vhpr.,nf i8 the ncare8t te the defondant or defendents, ana
sucb suit may bo entered and tried and detcrmined irrespective
of wbere the cause of action arose, and notwithstanding thas
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th od dfé.dant or defendants nmy nt snob time re!ide in a connty lidated Stfttutea for lIMwer Canada, and tho sub@cctions
or divimior chier thnn the t4uuntv or division in whîich 8uch Ithoreof, or impoped or tlint May ho impoged by any order in
Division Court is siuate, and sud> suit enterecl. 1Couticil under the auciîoricy of the said Act, or of the snid

2. Tt shail ho sufficient if the 8ummons in och case loi Section, upen the proceedings in and by the said Act, or in
eerved by a bailiff of the Court ont of whichi it igsues, in and by the %nid Section decliîred te lie linble te such duiy or
manner providod in the soventy-fifth section of the Division tax, and which under an>' statuto nowr in force or thit may> bca
Courts Act ; and upin judgment recovered in an>' 8UCI sait il hcr(.iiftor pa8med. -May If'rni part of or h6 requirod ta ho paid
writ of Yteri Farias anitist the goods and cliattëls of the de. into Theioh'rs ofI Justice Foa Fund" or " The Building
fendant, and ail othor writs, process9, atid proceecJinge tu and Jury Fond" and on long as sucli fées continue te furm*n
enforce the payment <of the said jqtdgiiient, may be issoied ta part of such funds or of eitlior of them.
the bniliff of the Court. and be exectited and enfi)rccdl by hini 5. But the provisions of tlîis Act shall neot appi>' to nny
in the c'.onty in which the defendant reide'i, as -,Veil as in commission or remuneration in thq nature of a cummission
the conty' in whicli thejudgment wns recivered. chsargenbJû apon or rotitined ont of nioncys levicd lhy oxeca-

3. TLhis Act mhahl be rend as; incorporated with and as; part ti.,n or othîerwise, even thougli the>' may furm part uf either
of the aad Division Courts Act, and the forcoîong sections of the said Fonds.
shahl but considered as inserted neit after section sevonty.one 6. Tt shall net ho noecsar>' that any acenuntbg rendered to
in the said Act, and the authority frotm time te time v) make Ithe Minimter uf Finanre, of an>' fees of office, taxes air duties
rules and to alter and amend the same (givon under the oixty- collected by mens of 8tamps under the provision of this Act.
third of the said Act) shall extond te the provisions in thais .Neuleofcrs'h i nildt n omsino

.Act ontaned.porcoutage upon an>' fee!s, taxes or duties cohlectod by stanips
umder the provisions of this Act, othor than the commission

CIJAPTER V. hclreby awardod upon the purchase of such stamps.
An Act for the collection by, means epf Slamps, of Feec uf office, * . Sud>i portiins of tho ninet>' third and one hoindred and

dites anîd dattes payable lu) the Cruicii t4pu Law, eîia ninth chapters of the Conns'idated Statutes for Lrowcr Canada.
arnd Registrations. and of the Act twelfth Victoria. Chapter ono hundrod and

f Aesoaeed to 3oa Jane, IS64.1 twelve, as tire inconsistont with the provisions of this Act are
Whîereas it is expediont that ail Fees and Charges, payable hereby rcpcaled.

ta the Crown, fur or uipon any procecding or matter iii this 9. Ail the feeq, duos, doutes, taxes and charges payable
Act mentioned shahl le colleced in the manner herein pro0 under the 8aid Acts and parts of Aots, shall ho cuînsidered te
vided : Thorefîîro, lier Mijosty, by ard îvith tho advico and lie f,,,, duties, taxes and charges payable te the Crovn for
consent 3f the Legiiatîvo Council îand Asaonxbly of Canada, the purposes of this Act, and shai 1 throughout this Act bo
enitets aij follows comprised in tho word 1'focs" or foc."

1. Upon, froan and after the flrst day ofOctobor ncrt, Stamps 10. The word 'Officer" whenever nsed in this Act, and
Rhtiil bo ised by order of the Govornor in Cîtuncil io sncb when applicable te Lover Canada, shail be held to comprise ail
fora and âutbject te such other direction as shall be therchy Prothonutaries, Clerks of Appeai, Cierks cf the Circuit Court
and as shall therenfter lie froan time te time b>' the like order Sheriffes. Coroners, Clerks of the Crown, Clerke cf the Peace
paovidod, for the purposes boreinatter mcentioncd. Cherks of Judgos of Se2sions oif the Pence. Criers, Assistant

2. lu Uppor Canada tauch Stamps shaîl bo used in lieu and Criers, 'fipstaffd, Clorks of Comiss6ionero Courts, Registrars.
in payanert of the law focs and charges which ara duo and 11. Upon, froman nd after the day in the first section mnen-
payable to the Crown under and by virtue of tue Consolidatedtindnooeyhalopideorsalercivdban

Stttsfor Upper Canada, that 1s te say : chapters fifteen, Court or te or by any Officor entitted te receive any such focs
sixteen, nineteon and thirty.tlîrez, and section twenty-nino of as aforesaid, for any such fee due and payable te the Crown,

eaper ton, section eevqa f chaptertwelve. section sixty ive undr an>' ofthc said Acts.
ofechi.pter thýirteon., and section twonty-six ofchapter thirty-five 12 pnfo adatethsi aynomtrorr-
and under or by virtue of this Act or of arv othior Act or Acts 12Upnfo ad ftrhesddyenateorr-
wliatseer in eithor aLow or hereafter te ho in force ini Upper ceeding whatever upon svhich nny fe in due or payable tw the
Canada, and under or b>' virtue of any order in Council or Crown as aforesnid, shah lie issued cr shall le received or
Proclamation miade or issued or hereaf-er te lie made or acted upon by any Court or bo> any Officer entitled tu receive
i8sued under such Acts or any co or more of thean. any such fee until a stamap or stamps under this Act for

the soin corresponding i- nînount with the amoont of the fee sie
3. The following sections four, five, six, seven and eiglit, due or pasyable te the Crown as aforesaid, for, tapon or in

eshaH appi>' te Lowçer Canada only. rczpect of (suc' matter or proceeding, and in lieu of soch suoin
4. In Lower Canada the provisions of this Act shall appi>' se duo and payable te the Crown, shall have been attached te

in the followring cases, that is te sa>': or impres8ed upon the sanie.
1. To aIl fees of office payable or tvhich na>' lie herenfter 13. Every matter and proceding whataver, tapon whieh

become payable te anv Prothonotary, Cierk of Appeals. Clerk any soch fée is due or payable tw the Croira as tforeslaid, and
of the Circuit Cour, heriff, Coroner, Clerk eof thc Crown, which, is flot so dul>' stamiped shall, if flot afterwnrds statnped,
Cleric o! the pence. Cierk of an>' Judge eof Sessions of the Peace under the provisions of the Act, lie alisulutol>' void for ail pur-
Crier, Assistant Crier or Tiputaff cf an>' Court, and which iposes whastsoever.
under sn>' statute now in force, or that Many hereaftcr be passed j14. In aIl cases eof searcli, examining and authenticating
Mnay form part cf or hoe required te lie paid into 1'The Officers office copies of papers moado l>y tho Attorney' or Solicitor, and
of Jostice Fee Fond" and se long as such focs continue te in aIl other c.kscs when it has net heen customar>' te use in
foai part of snch fund ; reference te sucb search, examination, authentication, matter

2. To ever>' dut>' and tai imposcd b>' th> Act twclfth Vic. or thdng, an>' iritten or printcd document or paper tvhereon
toria, chapter one hundred and tirelçe, intituled ; An Act '). the sian,îp cou"d le stamped or affixed the party or bis Attorney
rnake proviiion for the erection or repair of Cortr hauses and' or Sol ici ter' req uiring soch mattor or thing se te lie dune,
Gaols ai certain placesin Loter Canada, or liv theothirty-second shall make applicatiun fror the spies by a short note or menio-
Section of the one hundred asnd ninth Chapter of the Conso. randuai ini writin-, asnd a stamp or etaanps te the amournt o! tho



foc tse payvale, @hall bo stampod on or nffBxed to sucli note or, frusin tina t, .ino riaarod andI lie sahi kpep an aceuaant of
mnnîornndamn. 1the nuaîîber, denomination atîd ainunt thcreof, according as

15. No Sherifi' or other Offcer or portion shlnlI serve or lie à4aill receive and drlivor thomi.
exeCtite any writ, rate, coder or proceedin, or the capy of n' 'Il. Thie Receirer Gencral eshaH, sobjeet toi tic pro isioms
writ, rtile, order or procccding upon vrhielh nny t;uch fe or: laorcinafter containcd, aIlovr to any pinson rho tlLkes nt any
charge if due or payable, and! which is notduly statmped tandor 'one tinie stanaps to tho aniosint of fivo dollars or upirard
this Act, and ovcry sucla service and execution contrary ta discount at the rate of lire per ccntum:t
thais Act shall ho void, and no recoaaponse shiai bo atlloired The Governor hy ordcr in Couincil may, honwevar, if' lie
thaeref'ur. decms it cipedient to do 8o0, malio arrangemeonts witlî any

16. No matter or procceding which may have been duly partcular porion or persans, for the sole male or Btanipit to
stamiped fur the purpuso fur which it may have been sased, shall Iîim or thein in any locatity, and for such time ns may bo
bo consîderod as stamnped for any otlier purpose, in case tlaought expodiont, nt any rate of di3count not excéeding how-
another fée or charge is duo or payaîble thercon for any other tier the rate abovo stated, and in suchi case, the Roceivor
rr further use of the samie matter ur procceding. Goueral shall flot issue0 any stamps to any other person or

1.7. Tite court i which any such matter or proceding ls, pesn ini the Iouiility ispecilid in Suc otder in Couneil.
or is pcnding, wlidh ought in be, but is flot s-, duly stamiped, '26. In case an arrangement is se made %vithi any persan or
eali i t, nur shahl aay Juadge of such Court take or alluwv any persons for the issue of stitinps as under the next pré,ceding
motter or proceeding to bc hiad (>r takien uipen. or in respcctuf section nientioncd, cadit sa perron shall hc hound at ail
such matter or procecding. althougli ne exception bo raised times to kocp on hand sucit a stippiy of the different kinds
theroto hy any or tue parties, until àuch matter or proceediug of stamps during the timo for which tho arrangement lasts as
lias beer. first duly etamped. may ho reasonably expected to ho required of him ; and hie

18. Any party te any matter or proceoding in any Court shall hc bound to seli the saie to ail persans wrho may demand
which eught to bo. but is flot so duIy st.uaped, Miay apply to the sanie upon paymceit te him of the amotant or value of such
the Court in which such matter or proceedang- ad ponding, or 1 stîîmPs: and in case J~ any violation %if any duty imposed by
tu any Judgc haîing juriddiction in tiie case, fur leave tu haroetdois deotion, hoe shahi furteit as a penalty toi ler Majesty a Sur.-.
the saine duly staniped, and in nase this Act lias not been not exceed. ng ivrenîy dollars, and shall faîrthur he liahie for
knowingly and wiifully violated, the application shail, on pay- tiae damagos 3ustained hy any party tharough soch violation of
ment or costa, bc granted for tiae duiy stamping of suchi matter duty.
or proceeding with 8tanîps osf 8ui asmtunt buyond thaefoe due 27, ThieGorernor in Council may, from time to lime, niako
thereon as may bo th-uught reasunahie, nut ezcecding ton i suili regulations as inay ho thouglit expedient, for analo-
times the arniunt dif tho rîamp. anco far auch et-imps fissued under this Act as mny have heen

19. Tite affliang of 6uch stimp or 8tamps, under any order i3itîled or rcîîdered useless or unfit f-ir the purpoaie intended,
maîde for that purpose, shoia have the saine effect as if the or fur whieh the oirner may have no immediate use, or wlaich
said miatter or pruceedog lid be duly stamped in the firdt through miaitake or inadvertance may have heen improporly
instance. or unneccssarily uscd ; and such nilovrance 8hall ho mndo

20. In evnry case in which a stamp or stamps hias or have eithîer by giving otlier stamps in lieu oif the stanipqsa allnwed
uuder thias Act been atîa'.ehcý taor impre-sod upon any malter for, or by repaying the amount or value to flic ower oar hlnder
or proceeding. it shahl bo tlao di ty of the officor wvho m<q. issue thereof, after dedîactiaag the discount (if any) allowed on the
or who may réceive such matte -or procecding, fsîrtiiwith uon sale of sl.amps of the like amunt.
the issue or upon thao receipt 'îereuf, to cancel the saine by 128. In case it may bo necessary to distinguiqh the stamps
svriting or sîaanping or imprea ng in ink on sucht stAimp lus Tvhich aire issqueu fo)r any special fund or purpo.ie fromn thelsa
naine and the date thereof, se .i eff'ectoahly te obliterate and hlich are applicable ta th-c Consqolidated Revenue of tho P>ro-
cancel the stamp, and so as flot to admit of it8 being uscd rince, the onvernor may hy Order in C-auncil direct such dis-
agair.. tinction ta ho made and nhserred in such manner, and frona

21. Ail fées now paivable or hercafier nt any tfine tohbeconie and by such mens or differences in the hettering or numbering
payable shail, after tlie paBsing of the act, or aftor they shah! cr in tlae colour or forai or uthervriso of the stamp, as lie xnay
hecome payable, ho et the follewing raies: ail sucli focs up t0 find or consider iL te ho necessary or expedient.
ton eents al bo made and paid at ten cents ; ail froin ten rpesnwohalkwngyiu.orlal
cents te twenty cents, at twenty cents ; aIl fromn twert et 29. Eveypro h hh n~ gyise rsato îirt cetsat hiry cets;andsoi lie n anne ail te knuwingly receive, procure or deliver, or who shahl knowingly
focs which are flot multiples of ton cents, &hall ho stated and sreo xct n rt te remno rpoedn
payable at the multiple of ton cents nomt ahore the sum at opon wlaich any fee is due and payable te the Crown as afore.
wI' ch they are s3o 8tnîed ; exceptiag the charge now made of said, writhout tho ane heing fltst duly stamiped onde: this Act,
one penny per folio in thue Court of Chancery, in Upper Canada for the foc payahle thereon, shall ho subject our the firet oFene,
for examining and nuthentioRting office copies of papers, and in oafnfltecdîgenolrsfrthscndoece
amebeases the charge under this Act shahl ho for oxamioing and h oi a fine nlot exceeding fifty dollars and for the third and every
authenticating office copies of papers when the samie do flt ubsequent off'eoco, te a fine of two hundred dollars . and in
exceed threo folios five cents and for erery thrce folios abovet 1 default of payment of suchfines ton imprisoument not exceed.
the irst three folios an additîonal fire cont-and fer nny ifl nomntfrthfrs aenotremoh orheecd
riomber of folios less than three. ahore any nur br e! fio « ncec and one year for the third and nny suhsequent offooce.

diviibleby tree thechare fo suh brken umbr sa h 30. Erery person who shall fait or omit ta obliterate anddivise nts. e thne charg furm eun broue numJanner and ab; the time horeinbefore
22. The Finance Minister shail procure the necessary stamps Iprovidcd, huall ho su bi t te a fine nut exceeding twenty

required under ihis Act,, whizch lie @liait delaver to the Rtecetver dolas aoc indft uf payaient thseroof, to imprîsenment
Cscaieral from tume te time as they may ho required, and be for a perlid not exceeding two inonths.
ehaîl keepanaccuunt-,fîthenumherd, denuminationnndamount 31. All firecs imposed by thim Act shahl ho paid te the
thereuf, and u! tue dates at which they are eu prucured and Rocciver Genoral, for the general uses of the Province, and
delivered. shalhebrecovcrcd before any court having optn

23. The Receiver Genoral opon paynient t h it of the proper jurisodiction tu the ainoont, at tho instnce cf ior Majesty's
amuuntý Pliait dellver isach of Cou suid stamps as nMay bu ,Attorney Geueral or Suiteitor Generael; and the Uroduction of
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any Puidi rit. ruli' order, routter or tîmncecdling timtanipedl. niisclicf-4 wîiel, .g-erc nliprelienilod frontî perruitting the un-
or 8taniped for tîio lia'v and! josofficieut a son or the reetricted trata4fcr (if siieh tiirmip iiicip ire<iI -vi, in tla bt hijly
stanîp of Nwiili is flot priipcrly and sulffliently obliterntcd rcfined oyetein, woerc ciixîiderud tio e, qiiîse Tho lior-
and caîîcclled, or the proofof any such %writ, rule, order. matter Iror of our anceStors agninst viefiriuIs litigilîliqi niafy haveO pro-
or priîceoding baving been unst&iinped or not siafficiently Juccîl rides of îandiscriininating rigidity, wvldcl inny be. round
stanped nt the tinte when it was «so is;sued or rceived, or to ho incîrnpati'ile with that frc action of the principlos of
servcd or executed as af&resaid, or of the 8tirnp not having commerce which is a nece%8ityý of modern life. But it is
beon proporly raid sufficiently obliterated and cancollod, @hall extremely doubtful wlîetlier the inco:îvenicncea which wooild
lie 8uflicicot prinil acie cvideîiee of snich writ, ruile, order, resu It even front a regid adherenco tu the old rules in ail their
inatter or prîîcecdirîg ha. ing heco knîîwingly or wilfuilly si, trenchant isevcrity. wiiuld fut lio lcs4 tIan tliose which wiiuld
issued or reccived. or served or executed wirlîuut lieingj or f-ullowv from a simiple abîrogation uof tlmem. Our old Iaw seorne
liaving been stainped, or withiiut the stamllfiaving been pro- flot to have distinguislied, uts regards tho Janger whicli its
pcrly and oufficictitly obliteruîtcd and cancolled. rides simainu't rniistenance wore fraoued to prevont, between

32. The copying or iniitnting uf any stnrnp. isiiued uniler the riglît ii bring an action for flic reeovery of an uîscertaincd
this Act, shall ho fiirgery, and shall lic ptîiisihitble ils eucl ; and deflrîite sono, rui, a4 iuld have furnislicd gruiund for
anud the using axain or re-i8suing' of any stamp wlîich lins 1the actîion a)fdeb, and the right tu, recîîver an unisccrtatincd sum
be!iîre been uscul, or whiclî han been olîliterated and car%. 1iii <lamale fîîr an actual or 8uppo<cu virong, vhe(hier fiîîwing
celleul as for a noa' and val:d starnp. 8hall ho a îistdeincatnor, froint a brcnch of ciuntract, or front what %as a tort in rcality,
punimhable by a fine net exceeding fifty dollars, or î>y ioîibri8. and flot in legal fiction merely. WVhethcr tho rigbt claimed
criaient flot exceeding two moutbs, or by buth at the discre- consisted in debt or daitiiigei, it involved in its nature the
tion of flie Court, notion of dcprivation of piisemsiGr, and that was thouglit to ho

33.Tits At. haHno aply e ay Cur orollcerestb-a stifflu tent reaeon for confiuîing the rornedy te the permn,
83.be Tiior tBl appiîney<oe clate n r r mioffdedaice teîty agaifnst wuhonî the tort or brcacht of co:otrict haul beon cin-

eigbit, of the Consuiliditted Stuttutes for Upper Canada, nom tu 1ote.''t îgscut eooe ahi fh hs
nymatteriî oir procceding8 lîad, taken, or recurded befure tItis resiirt te thein; but titis as a privilogo lie %val; fot allowed

Act takes cffect. to trutnfer tu unother. lie muîst aggert it hiimself, andl assumie
al the responeibilities lie wvould thereby incur ý%,hen amerce-

* -- - - -. ner.ts were îlot flot merely a forin), or it cîîuld flot bo uîîserted
S E EC 10 S.at al. To meet the warîts of coimmerce the aid of the
SELEC IONS.elastie principles ofequity bas been resiirted te. and the sim-

ple rigiiuir of tîtese old rules lias underguino a 8udutuiry praîcti-
ASSIGNABILITY AT LAWV 0F CHOSES IN ACTION. %;al modification ; yet that nid saeins ouly tu have heen affoirdeii

for the abject of facilitating tho dealing with tltîse righits to
Ilic te "Bill to alter the ]aw for romuneration Of tlie benefit of contracts whlich. by a sort of common consenit,

Attorneys and Sulicitoms, &c., iL is provided by tue 5th section have been dcomed te ho logitimate objeets; of cormmerce ; and
fint Ilwherea. by the commue Ia', choses in action d, flot this category appears neyer ta bave coiiprised that class of
admit of heing aFsigned or transfermed hy deed , bo it enacted wrongs and breachie3of contmact, tvhich in judicial disscussions
that from the passing of the Act. every chose in action may have been sometirnes refcmred mo as Il <buse for whiclî vindic.
bo assigned ai laie andl the assignes iis boreby empowered to tige damagea înight ho givon", (see Beckiuam V. Dhakc, 2 Ilc.
bring, niaintain, a..d take, in bis own naine, or, being a cor- of Lu. Cas. '279). This demarcation seems tei be baseul upotn
poration, in the name oif such carpumration, ail sucb actions, sounul reason andl mumals. It is to ho apprebendel, hoa'over,
auits, and other pmoceedings in respect of such chose in action that the Iéingnnge of the p'easure we are now dealiug with
as migbt bave been brouglht, maintaineul, or talien in bis own would, ini effect, retnove titis salutary distinction.
nine, or hy virtue of îîny power oU attoruey, by the person or But, indepondently of this objection, it would seem that
corporation rnaking1 such assignnlent. But this enactment even if tîte general language em pliîyed shoulul ho rcstrained
shaîl flot aiffect atiy rule of courts of equity as te priority of by interpretation te sucb choses in action ondy as arc now
interent, by reason of priority of notice!' field te be assignable onder the equitable doctrine cf the

Now, if we luook for the nioaning cf "la chose in action,"1 assignor beming a tmustee for tho assignee (Butler's note
wo shahl flnd in "lLes Termes de la Loy" that a thing in action te Co Litt. 332, b. n. 1) ; stili tho consequences wbhicb may
is ivben a man bath cause, or xnay bring an action for «orne follovr frein tho opemation cf the fermis df the proposed eraet.
duty due toi hi, as an action of deht u nan obligation, nient are such as may justly cause alarn. if the bill should
anntuity or refit, action cf covenant or vor , trespass (if gIods become law, without anv alteration in its languago, tbere
taken away, beatiig or suc/t like " And although the King secms te ho nothing te prevont A., baving a dlaimt agulilet B.,
mnay grant tluings in action certain, yet il i8s aid Ilthat tho hiîwever unreasonablo, shadowy, or remote, andl bowever un-
King-himself canrot grant his thing in action that is uncertain 1lîkely itmay b tmipen into amight of property by tbejudgment
as tresqpas andl such like ;" and see 1 Chitty's Practice of tîte f C Cut, fromn transferring 8ucli claim, by the simple execu-Law," p. 99. It appears plainly, therefore, <bat ini correct 'tieon or a dol oCabs w eprt otnsmymk
legal sense choses in action are net coefiaed te rights arising Aim indifferent te any retribution 'which may befaîl hiu in the
eut of contract only. Ishape cf costs. For it is to bo observeul thae the bill contains

Now it surely cannot ho the intenttion of the framers cf this Ino provision for giving securi<y fur co8ts, and as C. woulId bo
bill to make rigbîs of action for torts, as trespass, apsauît, suing in bis own right, and for his own benefit, in tbe oye
Miander, Feductigun, &c., tîssignable. Yct it is dîfficult te say of the law, lie could not ho cal leul t give security under the
that tbe gene-aI langungo here tused vwould net if sanctioned prenýeut pmactice (aeçt Parker v. Greai Westerit Railway CJompany
by the Legislature, have that rosaIt. It wi:l net, we think, 19 L. J. N. S. C. P. 335). Se A. might bie able tu induh<'e in
bo generally recoiveul as a prouf cf our superiority over Our Lî.e vindictive luxury cf hritiging the scourge ofi litbgation te
ancesters in the kaow ledge of social polity and juris- hear on B. wi<huut any danger wo himself pro false clamere stLO.
prudence, if we sbould legalize a pmactice wlîicb appeired te 'lie prosent laa', by equiring the action te ho brought f rom
the founders of or juristic sy8tem te ho fraught witb the <bat danuger, andl titis no doubt operates as a veey salutary
gravent evils. Nom ougbt we readily tu charge <hemi witîî over protection against tbe muhiplicity ouf unjust appoals; te litîga-
e8tima<iing the graity of thoése evils, if wo ei nmider tue pro- tion. To huuld <bat the righit to enforce an obligation shahl
cautions 'wbich are te hoe found in the Roman law agaiant the net ho tranoforrable froua un originalparty to it to Clay straug6t,
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ileving lt finist xighît rt l4, on pli i teil liiet i gr.îiiîi. the trop 1 I I INPO R S
priiieiple. nit i tai lie invt il ved ii tule ei' iiisi iii il sii <iii' litjitii.D I IS iO fJ C O t.R T S
fur i t i m dif illaut tii pa:y whly, th lui tni-s t. i a cîn tract have Dii.0
a ritdit t.. i1vç%ict tlînt it wiîs part <'f thoir contr,tet that the ppr T O
s..nt% ly uxuîd t<i whliî obligiititini tri wiic tiey siecesasriiv Ail fl,mirni.aaa18iaf on' the~' of 0,riîanu <l'ui. or haiiioaao ae laittan (0

!,ectinie lili> le lare to i lie irlirmedi, shlil lie nl5 certitin li tiih(sm. infièture ta. £e auddnewald ta "T/ehI,. ,e L.sw ./-.ria,

tlîing or siiIlject oif the ciintrîict tie1 'l'ie rîuieï of' star iiwn l, Q'aP (i,,,a 'îneton* are, as hWiheto, to be addreaued to" 14 Te Bliffiari of the
law ils tui the priity ofi contract, reeimgiie tii prinîcî;îie Laioiununal, Troieio."
whch Ci nay ho aisuîu ni in~ the jirix rnidiî,e, w hicli i n th 1î
l<iman Inwv, wnui thiîuglit tii cîînîict tue parties tii every obli.

gatiain. On the otiier biandl a riclit t i recîîçer a delît zertnin THE LAWI AND «PRACTICE OP TRE UPPER
iii e..scntiiiliy as saouls priiperty as' a revi..iannry iiiîerest ini CANADA DIVISION COURTS.

taudi, nuit it iii equaiily dillirait, oin prit,îcîiie, tui u<ny (otne rmpy 5~vhy one sucli right siîiîuid Uc ansguîUeuîd the otheîrCoitidrm ae16.
uiuîiuld not Ali rysîeîit <if Eiîriiîîen Iaw have. hiiweverl Section, 137 Ind 138 of' the Englisit County Courts Act
reciognieted the primîcipie, thriiglî rpeiîxatiiin of ita mtrict vigisir r o 0ve a.1> r enl dutcliitrswt
lave tioneî place ii alniis,.t every cuode, but precautimîns have! 1 i.cp95trenrlid teli eraswh
nevertiielefs been g eiieriîliv Iîkeui t4i preveuit tiie niisclîitf -cetionsu 192, 193 îînd 194 of' the Diviqion Courts Act.
whieh a totail disrcpird tif the pnissilile wîîîild praiducp. An 1Umîder the Eîîglish net it wuîs heid by Caîmp 1bell, C. J., nt
enactment siîîuîpiy iii the terris auiîw tander cainiînerît woîid P
seeîn tii open the dîîîr to ail the evil4 whiici, in the Nisi l>rius, iniE.e~ v. IViytet al, 1 Cox, 'Mac. & lient.
ilvinceti peni-d (ifi the Riîunan le-gi8irîtiain, lest tii the infptiiiri 5-27, that the notice nmust corrcctiysliy the Court in

of th..se pr.îvi..ins wich îiîiued fit abittifig, tue îniells prri t whicli the action is to ),e brou-lit. Th( objection tos the
tices .f tie redeiriptores ttium,.* It iaecin,4 very îli)iiîhitfo, sigîtili
wiîethcr, nînder the ,5th iRection, the ilelîtur wciuîli lie able tii notice tcndered in evidence was thast it gave notice of an

set î-ff as aiainuit tue uis4gnee any er 55. dcîn:tiid lie miiglit intended action in the Coturt of Coi mon Menots, instcad of
hiave as aglinit the assîgriir in reýpect ni' teidiuîgs priîîr in

,date tii tu e assiguniîîeît. Corsii iut aehytmi ul.tue Queen'si Benoît, the action having bcen brought in the
on titis su.ject pr.îvided for ail tue-e cuîititbjii iîdu'irnent4, latter court. Il There iay be,'' said 1Lord Cauipbell, C. J.,
but tinmetiitig nire titan tue concît-o terns ofi tlîus se'ction "4at this monment an action in the Court of Communot Pleas;
seeins tui bc requriind iii order tii cuiuro that, in a coîurt ori
Ilîv, tue robas of equity %vill bc foiiiiwed tuit. A change is o uit any rate tiie nuotice cantnt apply tu the presetît action.
inmportant a priîiciffie as the ntbn-assigiiîîbiicY nt 111% <if a chaise Thiis is not such a niotice as is rcqtîired by the act." (Sc
in action, if it Le xsecessary. îiugiit certiily to Uc earried out aloTtlrv ew ,7T .59.)by such lainguage ils to ienve it) dîmu lit tliiit ail tue precautions as ',drv ûwc .R '
wiiicii have 1heen graduauiy sidupted iii eqrîity fîîr preventiig lin Bick v. Haunttr, 20 U. C. Q. B. 4d6, an objection

tuie eviis agaiuit wich tue legal iiaxint wa8 intended tii gtrd was tiaken to the nuotice of action, in that it stated titat tho
will as firua puissilîle, be kept iii view, wheui courts <xf lnw are
caiied upen ti, appiy the niaçel doctrine. We tiîink it wilî otictîr plaintiff would Ilcause a writ of' sumnuions to lie sucd out
ta &II wiîo have ciiiisidered tue doctrines ni'equity on tîmis head, o? Iler ,%:ijesty'r County Court of the county of Brant,"
tiîat, besidesi tue obhjections wiih have been already aliuded te, air.inst the dellendaiit, &te. ; wliereas the suit was after.
it wriuld bc unsife, oit the meîîgre ternis ni' this sectioin, tii
expect tîtat tUe new doctrine, ns wiirked oîît in couorts tifi law wards coîîîîîîcnced, tiot i the eounty of Brant, but in the
wàtiiut the adoîptiuon of tîther leai rides ta the saine end wiii: county of Weatworth. The objection ta the notice was

apenuite îuatisfieteiiny. At the t§aLine tîmse it is uibvii.u-dy incan-
veîîieîîc tuait the incidents ai' tiiis kind ofi property shiiuld Uc' suisttaiied-
sO différent according to the particular forum in wliicb it i8 A notice stating that the suit would be brought ini the

atteapte w nfone tU obigaton.Court of Quecn's Bench or Coramon Mleas, was lield to be
insufficient, and that the partieular court should bave been

Tbree graziers at a fair lîad left their mnev with tUeir: specificd (Brass v. fluber, 18 U. C. Q. B. 282) ; but a
hostes, witst they vet tu market; utne of them returned,'titk in describing the statute under whieh the officer
received the money and absconded : the other two sued the' ttil
vuman far deiivering wliat ofiii recci. ild fnum the three hefaare acted, if it -ive him notice of the aet*on aad of the cause

they ail caue to dcmsand it togethier. The cause was eeariy, o? action i. ufcet n h eèrnet h rn ttt
against the woman, and judginent vras ready to Uc pronounced, mq b sufcient n thfG egorerec v. G 8i the Caroa- statu8)
when 'Nr. Nrîy, flot hein,- employed in the case, desîired the mvb eetd(~Oeo .Glioty a.&Kr )
wornan te give him a fée, as ho cuuid not pie id in lier beoiait auîd a sliia't want of technicality iii the description of the
Uniesiq hc wus emphîîyed ; and having received it ho mi)ved in rtwlnopejdcth ntiefaton Rbs v
arrest of' judgnient, that hc wae retained by tue defendant,witvuifo
and titat the case wau this :-tie defendant Lad received the Speermian, 3 B. & 4. 42~3).
xaoney from the titree together, and was flot to deliver it ontil la btatiiig the cause of action, the saine technical preci-
the saine three deuaanded it ; that the money was ready when- i sosa nt laigi o eesr;i ssfiin o
ever tue tiirees men 61uouid deniauud it togethier: this muotionsona npedgis atecsa;itssuiinto
altcred tue wiiole nîuuîeinsNî' i.ttins-(rforred to' apprise tic defendant of whet is intended to be procecdcd
by Msiia, B , in lit.ts v. REcuits. h2 L. .1. Yx. 137.) for (Justes v. Bud, 5 B. & Ald. 837).

Noir could il tlîree, it îvouid a1pppar, orîder tie.se circtitn
strances, have uiauitaiticd au actuc at Iaw-Braadut V. &. The net requires fiotice of Ilone inonth at lcast," and so
26 L. J. Q.B. 163. the day of service of the notice, and that on wbich it

2 Tepp on ma±nteaîce, pp. &-7. aesp1res, ought to bc excludcd in the rcckoning (3 Terni
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Rcp. 623 ; 4 M. & R. 330 .5 Bing .2M In MkJ,"treh v O-%o and! William Frermnn, settng fortil that on the 2,11 daY of
I~îîteiîliiiqk, (.1 C.Q. B ~ hwcvc, k in Feliruar>', 18537. l'otroir circuezqi a morigago on1 certain IR10in f8 U C.Q. 2-8, oweerit ns eldthe coiiiîty o ent wortlî. in t,îvaîîr et the îIeeatiat, Lewis Il

thant a notice perved 28th Nklarch, writ issued 29th April, Ficemiti te oecure the ëumt ot £750, whiclà wns dut>' rcgistcred
gave a Division Court bailiff th one0 niontli's noic of o the 1 ilUi or Jul>' folloiing : that on the 3Oth ef .lune, in tise

TUXIO O .~iuoycar, Lewis B. Freeman asigneil tho morignge te the îiefend-
actin rquird. n William Freemràn, whîcli n~signment vrat registered on the

2ntl Asto to lmitaionof te ~second day of Decenîler following.2nd.As t th limtaton o th acton.Tîat on the 29tit day of Scptenibcr in1 the @fine ye'tr, (1 857,)
Tho six niontha should bc rcckoncd exclusive of' the day tUicbatik recovered a jiîIgmcîit in oue of lier 2Miijegty's superior

l'oeng . Mgon 6 1. - W.49) Wih rgar tecourts of law ait Toranto, ingainst tlîo defendanttt, Lewis Il Free.

(Young ~ ~ ~ ~ ~ ~ ~ m v. Undgon Ga.ge.9. Wiî egr t fur £610 2N Ild , (lamngt8 and coqte, wliich
Statuitory limitations n actions of tort, kt is laid down judgm*nt wns diii>' eiîtered up of record, an.! regimtered in the

generally that the period begins to run frot the moment , aitcant>' of %Vt litworth on the $aie day:. that % fi fpi. goode,
issisei on sr.id jiîdgment. liai bocia returned titil!a bona. aid b>'

whcn the cause of action accrucd, nnd net front the hap. ren-on tliereet Uie batik sisbraitted tliey liai arquired a lien on the

pening of the damage resulîing therefroiu (Sitto v. ('lark, iierc't tif Lexiti Il Freeftan. in and under ouch merigage. prier
ri 0 9te an>' interetit acquired b>' %illiam Freenian ini snid mortgage. by

6 Teunt. 29 ; Viletd V. Simpson, 8 E. & B. 344 ; 2l L. J. virtîle efthe assigtitnent iliereof te hlm: that tie monoys svecured

Q.B. 138). But if an net, lawful when donc, but, in by tie niorîgage were wholly due and unpaid : that the defendant
I'otroff iîad been notified ofet c daimi ot the batik under ilicir

conscquence cf damange or injury occasioned te another, jtîdgment, requiting bum te jia> the biack, and net te pay an' oiller
becamie unlawrul, the cause of action wili enly accrue whecn person.

such injury happens, and the statute Iif begin to run fret 1 The prayer or the bill uas, that the plaintiffs miglît ho dcclared
Ientitled te the béefit of such înortgage prier te Widiaam Freeviiiu,

tIîat period (Gilhin v. Boddinytoni, R. (I til. 161 ; Ioherts aiîd ta have the moneys @ccured thereby aiîplicdl in tlîe flr8t, place

v. Read, 16 Enst. 217 ; Bcîîoni v. But khise, 28 L. J. toward, sauistaction et tlîeîr jîtigment anthe cost8 ot the suit:
that he neces8ar>' accouuts ;nighir ho taken : iliat tlle anmant,

Q.B. 378)-. and the t-10c Of limlitation runs front the timec found due miglit bo paid, or in defsult et paynient foreclesiire.
of to cmmisio cf he ronfulnet nndnetfron te ~The evidence in the ca:î-e vcrified sub.4taitially the atîtteinentsof te ciniii&ýio ofthewrogfü ne, ad nt fointhein he bill. Petreif and Gagt. ai'ewed the bill te ho taIton pro

tinte when the plaintiff farst hnd knoivlcdge of it (IIulwell .con.1es3o againat tlîem; and the couîrt declared the banik entitled

v. 1'vung, 5 B. & 0. 265), unicss, indeed, the knowledge ,nder tlîeîr judgment te the benefit et the inerigage in preferenco
te Wi'Iiain Freeman, as the amilignee thereef, and te have a

was fraudulently concealed freont the plaintiff. sufficient part et theo mencys secured thereby aprilied isp eatistac-
3rd.Theenatmcn isiluoratvo hatthe ctin mstlien ot such judgment - direcîed the usual accounts te bu taken,3rd.Thecratatet i iipratvc hatthe ctin iustand in defait et payment a sale et the mortgage premises.

bc laIid and tried in the cunty whero the wrongful net Front Uîis decre tho defendant William Freemau appealed, on

complained of was commaittcd. the fellowing grounds:
t. Because upon the whole case the appellant had acqîiired an

As regards venue, it was held that a decînration lafing cxclusive right te tie niertgage and the money socured ýîîereby,

the venue " in the United Counties of," &c., was bad on in pretorence te the respendents, the Bankt ot Upper Canada, and
tho bill eugbt te have been dismnissed.

special demurrer (ýe/sont Roud C'o. v. Bates, 4 U. C. 2îîd. Because by the registratiou et the judgment et the ros-
C. P. 281). pondonts, the Bankt et Upper Canada, before the registration et

the assig.ment et tise nîortgnge iii the pleadingit meutiined, tbe
- - reeosndents, the Bankt et Upper Canada, acquired ne rigbt te thse

U PP R CA ADA EPOR S. eiiefit etfIbie mortgage in preterence te the appellant.
UPP R C NA A R POR S.8rd. Becausa Uic regi8tered jtdginent et the respondents, the

Bankt ot Upper Canada, oound oni>' the equitaule iuterest ef tise
ERROR AND APPEAL. respondeut, Lewis Birely Freeînan, in the said rnortgage, and the

mono>' secare'! tbercby nt the time of the rcgistration thereef, and
<Reporteid by ALri GOwîT, E.q., Barrister-al-Law, RIeport e the Court.) that the said Lewis Birely Freoman baviug long betere, anti prier

te tise recovery o ethUs judgment, assigned the t3aid mertgAge and
[Defore the 110s~. SiR J, B. Roiaî,hso.N, Bart., President, thse 11«. ail bis interest therein, absetutely, for a valuable consideration

P. NI VA&NrououP.eT, Chancelier. the IIes. W. IL. DRAPER, und bona fide te the appeliaut, tise judgment did net attach nt
C.B., C. J.C. P., the HoN. Y. C. Esten, the IHos. Xli. JusTicE ail ispen il
RICti&DS., the lioN. Mr. JUSTICE HAOAUrY and thse 110-J. Mit. The respendents, the B3ank of Upper Canada, centendcd thst the>'
JUSTICE i'.IeaaSeN.1 were entitied te romain tise decree proneunced, on thse ground, tisat

b>' effect cf the registr>' laws in terce at the lime et thse several
(OtÂXLCAPPU& LiTUECOUT Or Cgà.\Cte maltent 'a tise pieiiings mentioned, the appellanta title te thse

FFi.tIAN Y. Tits AN oF Urpstt CANADA.* mer'gago in question, under tise aîtsignment ti~ereeftho bim, rvas
posîpened te that et tise Bankt et Upper Canada, b>' 'irtue et tise

A., On the 2nd orf February, 185.7, rreaied a mnortage of real e.statte l avonr of subiseqierit jndgment recovercd b>' thent agninst mertgageo, LewisB5, wbtis w.,, dut>. meistered on the iith ofJuly tutiowtag.
1 ilâ noomn ntenotae uge h ai eC;obeunl Biret>' Freenirn, tise aaid judgmcnt baving beent dul>' registered ini
a ient h was emeriItust B., mortIsg to soi Ibid. roistrinio hich aug thse ceunty whercin tise mortgaged promises wer" îîtuate betere tihe
Ment Of ihe Court beioliI tIi., ejUdgunnt, b>. reavon o! cis prier reécistatton aagmrtwa eitrdhad priodtyover the&WMtgoment toC.. wbich, by remon oluch non regstrittion, Potroif aise desired tise dccree should he roverseci or varied te
was fotd ss agatust tihe judgment creditor. t'ie extont and for the reasens assigned b>' the appeilant.
Tise bill in thse court bclow ivas filed b>' thse Tise Bank et Upper J>.oud(aoot for tlie aippellant The ëffect et thse proviso in Ille

Canada against Levi Petroif, Lewis I3irely Freeman, Peter Jamos ithird section et 13 S& 14 Victeria, ch 63. was te render litble fur
________________________________________________ salie ont>' sucli proporîy as beonged te thse debtor. In buis ca4o,

*Thcjudgaent ln Llus ce xs ziàaIdutat Ioudnt brp -oredb,fjnî. tIse properî>' in tIse mo- gage bail ceagcd ho belonî_ t6 Lewis B.
-<ltZî.oSaUa 20Eu.) Frooman long betore tise batik recovered the judgnsent under which
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tlii' tiow cliiini tid li'îvi priority nier the zippeilant refcrring to for tic sio act pronrîles that ticit reg;i(rîhi.oniîshah in c.îuiy
J.I .t r v 5 (sr Chè. Il, 2531 Jfir in v. L,!, ')ffr. Coi-tî(ute nulice. MinWlion C%11 cal4 tp.- wuýSUZ apph)y
6. Il. M. sý Il. 191 , Il itekuni.i il Gwpeb ti 1). M. & t). 1 ; Sig. Thte appenl muit bc disii;-qtI with cozitc.
dci',4 venderï andI'rt:ucs 4-11-427.

JIrough, Q V , for the responlets. the Bliik of Upper Calno la--
Thl fart of tlie jadinent heing reizi-tered. rnnler, the prior (îh.rC e h, e- .ARciîn i.t %teLv.%. lx C. J , Pre.i*lent.4 tho
unregintered conveyîincc vbu4 ai ng.uln$it Ilhe jii gment cre.lito r, Ilou, IVIî.LiA'g HENRY~ DRAPrc. C Il . C Jl . tic Ilîu Il. NI.
and tho property ciiihraced in aucla unregimteret conveyiîîce fro ni iVAsioî'oiNgr. Chiancelior, tho liosz WYILLIAN.( il (',iîn.. .1.
tiience forwîîrl jq treatcl1 ns belonjging ta dto 'lebtor until ic I o C Il.th flo-<. Vic-CIIANerLLORt Eq-rN. tlie HON,. Mnll. JIsTIeC
jiilginent ici ditil(ifd. lie citud, aîncngst other caews, L(sooch'e V' MIiSOM, and the l10S. Mla. JUSTicP.u~ W'sLs.3N
Duicany. (1 Seh. & L. h.i7.)

The judgament of the court was îteliveretl by (Ot AX Ai'i'IL Fi'ei TICS 17-17117r ? -Ctf.)

VAS'KOVOLINF'r. C. -This case reats witlîîn narrow limits. The
defendamut, Lewi' Il Freemiion, liaving a morigage or crtainî ELIZA lirNRI(iA';, %I)MNf[lqtRATIiti or )Iicntsr.,nhA! Ar-
premi.4eq as security to hîm for £750, ns4igneil tho inoirtgage by (K9LLANT, AND) JAMiE! )Ï .Aii.tlEiOIL
uleil poli enlnrseIl tliereon, on tlie 30t1h of Juno, 18,)7, tu tlic i"îs cV rijYsi of rurePuiv,-Ilericoi rappresentutî,'e her a(-laie
ilefendatît Williamc Freeinau. Tite mortgotge was regimtercd. lut 11,qWie,î th., e.'rî, or tiiirt of Ct.xn'ry. th&t an M.ttcnment by thA
the aqssignment of lit never was Dii tlie 2¶IU of 8epteniber. 1857, c-a..,(nreiati, e .,f a l'c,,. fi ytir-. il.. not c.,y .:.h il a rig1 of

tic plaîintffs, tlie recllonlents bocre. recovered n j'idgineîit dignst lirn h"t.iii the, d.~..i iti., th Ii, ia,~ * ut thi., caur inr "I ilh. *(...i,. by
the dcfendant Lewis B Frccînaiî, the înortgageo. and cau4.1 tlie Pigt.î>th Co ',ni.-s f t 1h,, c lie~î. 114..1-iiuiIv ine f'rnt. th iir A4g,1

icaine to bc duly registired on the i3ane day in tlie cuuty wlicro à..Icn"a -f Clio ICAO.
the niortgged lands lic. The planiffs file Choir buill to have &irflie.fl . .Icritisr. (K fi C. Clînn. IL 72.) remarkest upn~n an4 oter riill,1 zofnr
titis mnortgatgeoescurîty realized to pay off (lis mortgagc dcbt. as th,,euine dmiked Chat tlàorlîtlàt îcpurhue toiutjlijrd ln a rue wau permoalty.
clziimiiq thuat by virtue of the regi5tration they haie fîfftned Thiis %sas an appeal front a decrce cit he Court of Cliatcery, es
their jitîlgment upon it as the property of Lewis B. Free. repirteil la 9) U. C. Chan. R. SSS, NAiere thc facts giving Cise to the
mnan. Ilarl ne it tny uuppear, Chtone man)'s property ahetiîd ca,«e sufllcieutly appear.
be (aken (o pay anothier niau's debt. yct 1 sec îo mnit of escape Frei Chtua deorc (lie plaiutiff appealed, on the grouinu tbat the
front the operation of section 30of the sta(iute 13 aiud 14 Victoria, terin created in the parcel of land bythe lease in thie bill nentioncd,
cliaptur 63, or of tlîe sections 2 and.3 combined. Unler section liaviug. on tho death of the hussee, Michaeil lienrihian. bccomo
201 rîf cliopter 22, Cousolii,îted Statute8 of Upper Canida, (lie vested in the appellant aï aîlministratrix, anI tlie ccenant cou-
fflieriff miglîl opon a writ of fi. fa nguiust goods, hî'uve seized thîs tainci1 inl tle leuise on tue part of thle«cusrs, The Canada Companuy,
mor(geige, (puttiiig tlue as8*itnent eut of biglit fthe licnmmetlt,> coîîferring on tic leee the privil cge of p%1rclzasing the foc sînupic
and proreeîed t0 enforce pnyment of it. The plaiîitiff crîold or and iikiuri:itnce in (lie 8aiil parcel of land, being ii izntîre a c.)v-
course have e.xecutioiu of it iii equîty, andth lii only obstacle offured euant rîînuitig iiu the land, (lie respondent, Illicites (lllier,
is (lie asiliglument of it. But under eection three of tie id & 14 by virtue of the ceiuveyance endl iitsugnent mnode (o huit by (lic
Victoria. chajîter 63, use naitst, n3 dgailat (lie îuliu(ifft§' regiâtered appellant, becanit enii(i(Id to the boni-fit cf sucli devenanc. ait-] te
jîuîgmett bld Chiat tilis asdigninent is voici, or non-exi8teii(; for a conveynnce ci tie land in fec simple, up,,n payinent te thO
UIl languaige of tlîc net is, dItat every deeil," &o., Ilwhereby any Canada ColiPauy cf (lie purchase mniy, payable tu tiienc accord-

&ond.' - - muay be ici any usise affected in laus or iu eqîity shijil ing te the tetior of' tue coveliatît.
be ajudged frauîlolent and voidi, net only against auy subsequrlit J llyard Caieron, Q. C, and lireugh, Q. C., for the appeihant.

purciasrorortggeeorvlualecosidrafonsutasoowis Tue effect of the decrce ltom wliicu this appeal is brougbt is
a subsequent judgrient creditor, usho shah bhave registered," c to declare Chat the riglit te puicliabe the fec ve8ted in (lie heur-at-

Tlis ladigunge is ta0 explicit In ho cvaded, Chough 1 coiifesq 1 'lave 1 aw end iliat (he adtiiiistrui(rix iu assigning the (eri coutil net
sotgbt, but iu vain, for sorte distinction ou uliîch to wlliraw tiuereby affct tlie interest of the heur. The lcasie in question only
tliii case froni it. I have considered (lie opinioni expresded by my gives an option te purchiase.
brother Çprogge lu MVcMaeter v. P/ippld, but 1 think wc '.liuhd net Thc fallacy is in trenting this mere option cf purrbilsing as if
be warrauteed in pnttiiig upcn tbe lalîguage cf the act (thc narrous tiero usere a valid or binding coutrulct for a purchulie, te wbich thc
construction wliich he Ctiera aiscribes tuoh, consi8teat, as thiat wouid court woiuld at(acb ail tue rigb(s auj liabîities cf equi(abhe ousuer-
be usiti aIl oui provieus notions as te zic rigiîs of judgmcîi(t sluip. Tite lease only created a terni, and (ho coveniant is lacer-
creditors. Wero that constrution to prevail, thc tird 8ection so porateî wih i(, anîl lias nu existenice ont of or apart froni it.
far as it relates to registered judgmcents would bo inoperative, lî;îd tusi le.îsc been assi.-ned by (lic lessee iuim4elf, it would
heenuse the second section ampiy provîdes for ail cases of trans- oîîdoîîbtedly have carricd with it thîe riglît te purchac tlie fec ; by
fer subsequent te the regîstration iuf thie julgment In ansuser te thedeah of îîýesseee ernica evs in te aminitratix,
(lue pioa of liardk;hip. it m-ay ho said tuat the poiicy cf thue legisiature and the etffct of lier dced was to pa2s, and it did ln fact pass, te
in cnforcing regiqtration lilas kiueun alîke te ail, and Gallagluer the rediidue cf (ho teri, andl if se, the right t piirchase
niaciiinery provided by whicb each eue miglitsecure lbis ti(le. 1 lie usent witb it. IFelchma.'i v. Spinks, 5 L. T. N. S. 385; Green v.
provigion nîay bie arbi(rary, but so nieail[ ac(s otf parliarment, fronc Laow, '22 Beav. 625 ; Thenupson v. Guyeon. 5 Sirn. 65; Lawes v.
(ho S(atu(c cf Friîuds down, aud bo who neglects te observe (hemd Bennett 1 Cor 167; 2'ownle. v. .Bedwell, 14 Ves. 591 ; Re le ighion,
lias oniy Isimseîf te blame. il Ir. Ch. 136 ; Sudgeri's Vendors and Purcînuqers, 14th cd. page

Proudfont contended, *bat ho came within the Provisions Of the 5(.7, usere, ninongst other authorities, referred te.
second section, and usas eîîfl(led to protection as a purchaser for The responflent did net appear.
valuable consideration usithout notice. This provision appears te 1 The jodgmnoftecutwsdlvr b
have becn li(erally copied in(o ciii nct fromu section thir(een etf the meto lecutwsdlvrdb

i&2 Victoria, chapter 110, usthout regard to the distinction 1DRAPra, C J.-Tbe opinion given by tlîe laie Sur J. B. Robin-
betuseen tho tuso acts. In the Etîglish act it a provision et' great son, un Simpson v. jfcArlAuur, usas net coucurred in by thc ether
inmportance. Under oui act 1 de net nous ses under wnat set of. iembers eof tue court, and the appeal iu Chat case usas dismisseul
circumstances it cati be used. Lt canuot appîîy te a case eof a exchusisoly on (lic points riied by (he appeil itsclf, opon noue of
transfer, befere tluat lias arisen ushîdl, upon regist-ation thercof, ushîchtu (ey thought the plnintiff entitled to succed1. In (bat case
is te affect suclu transfer, for îuot onhy ivouh-I it bo absurd for the bis lordsbhip crprcssed the opinion Chat the bill should have been
legiAitture te provide ngain-3t notice of (Cuat ushuidl diti net exist, idism;tissedl îvîl cost4; but thc def.idant, McArtbur, did net ask
but the third sectiou eft'hde act expressly avoidli sucob (ranefers by for or de.,ire tiis, and uses usilling te take ivhat the decree gave
thue prier registration of deeds or judgnients subsequeudly created.
Ilt cannot relate te a transfer executed subsequently te registration, * Was absnent whun iudgment usas proneundced.
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Iiimi, tint mmm.kmmmrr far imore. nimid rime ('îiimmmi> Cmmiiiîim . MmmV l m mnji-
imiiîm'm to i.itmhmver amis mecremm ila mm igii mjiilv mm tire mmii s itmilimer

cxîre-- i. nir îîiieîmgdemi t0 mecimie chamt time rmmdmt mîri ii -e wim>
lu he viewed mus pimeirotmiiiy. anmd pmummemi is m.ueim. 1 ruade I Ilimrie
nt lime tinie of omît dii-ameim fronti mime ompino ammr s ie o ha pomî[min>t
expressed hy bis iordziip, tircugli ise mil ccuueurred in dimmmissmmg
lime nimp.mmi.

1 iîmîmk chati the riglit of purcmmme di-1 net pfls5 t0 the mimimin-
imiirmmîiix, enmd i r.!oumiî immve c'tarit of mmpmimmm, cha~t lis ipipm>emi
b.immuld bc, miiis-emi îrii c(ms bui il lib mmccum reil Io us chmat ns
ber ivre :mi immse pmamr me'> il i juý O-int i imm, r gmge ehmuh 1>1im gi venr
lmy ime iel emlimi. in time jiInmi mîf A Il we miem.m iie iý .m t prmlmct lire
rigmis mmi mime luttimtî iie, vrichmei amiiiik cari m.ffmcîo:lIv lie mimmîe
by umm.mem lmmg ini tii> micerce mîrîm rmmmrrigoge. thim i i-; îmm ime ammimmmt
pijmudico fm ime lic rils of lime cu-imeir8 cf Nlici;:tel lemrimmm, under
time covemmaut comîmîmîemi n tbe iemm-e.

Tire deerce ai, tirereisire, ire varied te ibis citent.

COMNION PLEAS.

(Rqered by E C joes. Evq.. Repier la the Cbert.)

.4seewmmm-Sal. ef lanmds fir arr-ars -f taxe.
Tho- niih mandm1 mie xmah h,alf arf ma mot (i 1mm -itimm>iî im.-rm1ý àas-mîaemi miepmmaim-I r

dfrim.t n m.mmm'itm barimr.m mmgmimmuiex a hbi I %vmlà im imum wrm aic '.im
amd irami feim.rr and climiîg. &..mmmm. mih. .im le lai xui. m p> rim ta uti th, wmh Ir

Fur [ime yenir 185>5 trme lit w:iý m-sm s-cii n4 lire nrt trial .btitmmil
liai I1cm. it £l 8.. 44i ais vnch emmei >1 t i mil thme tracsurer apmermrs t o
hmavei euplel1 tire lo limives tmîgtimier cln-

Norhî im:mi.' m ' 1£2 l6s.Pd

on te~m n!>.>tet ol n u tl aeetered thre lta h
cim n itt nboaoksi

Fo limc yemr 1856 il anugain asemsd ns two liamlves. nmmrii anm
smmmîim. but tire tremisure mmlereml il on bris books as a wimcie lot,

Z0 lcres.
Fmmr mime yenr 1857 time semntir imnf alerte wmi' mmmmàs:cm on time nmon-

re.udetml roll, imîm rime itxi.U th aim i vmi time lot. in ikmmmg tIme
emmiry tri. Imo.k4. in rime îmmrîim anmd smmulim ImmIves. mii- cimirmed

i migmîmimîmi emmel ImmIf £8 2s (;il . bming mie-ImmIf cmf mime ivlmmd!e tmx, tim.'n
mgnn-t ihe ivimîme liméi d <mmi mgmimm-l time somuci) hImf ie pmisme- il in

mî.udiii-mim time ,um of£ £1i5g. Id , beimmg lthe t.mx igaisi limai. baif
fmmr 18')7.

li i le yemr 1858 the wboie lot as relurnel te tbe mmueriff ais in
arre-ar fur £i 18. Id .hit g lime nimove îmmountis of' £8 2-4. 6d., £8

*2s 6,1 anmd £ 1 15s. Id , wîlicir hiclude in tirt:i thre imterest ait 10
per cent. front yemmr t0 yemmr.

The vimeriff ndvmriid the lot as a wboie lot, and soid fifty acres
off time mcutii limaf.

A Im-ie of mime nortir hmmif of tUis lot for tweniy-one yemirq. from
tire rector Imi .Joi Dmeaie. dîmiemi tbe 1-t of l)ccenmber. M82. as
putm in, <mmmd il amswae* cham. eight or imine yeaes before the trial,
Dmclii iivm.d m-i the lot uruder ltme iese; chamt be rmiisei a .immnty

on thme lot, murid liied iere fur tour rmoniim' or lonmger, ailm did sortie
unmierhruiiimg, muid lived a lonmg trime ini lime tcuudbip, Iem.iimg

ltîm iimm,~ en SOm vomif» , amimc m.mmumix iie, re1 v.»' irmrmgms mîbrtlt five ye<rs- igo.
of taia due impîm emuci hit lut. .U>Id, imat tai tl m "mr » Imigai. At amis cuitended fur Illme plniniiff' îhmt the offeririg the aimole lot

[C P., Il T.. 27 Vie.) fmmr sale fmmr taxes îmmriy due oum lime ivliole arti pairt>' due on the
Ti vis aiin ctian of éjecimerit to recover poi-emîion oif time mouiim limlf ommiy, w is mm.mi; chtmm. fle timxss cml imeirg nppmr-

south-wcat quamrer of loi So 10. in mime Srim cmmmcssimn of' sime tovim- iiommem, tire oammcrs of eîmci bmîmf wouid hamve In ri'deem mimt! aboie.
eblip of limnifil. lu ahicm tire îieiirdarmt rppeam-ed aud defeudem Tire !emiarmi jmîmime directemi n verdlict fmor rime pimimrmiff. wihl icve
fur mire wboie of time landim clmmmed. remered tmm drlun fintmi te iruove t0 erntmer a vermilct for ila if time

The plimriifi' chimmiied i he ais lesse of the Ilev. 9mmel B3. court stmouIml be mof omimmiomu l:rt the aarrant of the treasurer andi
Armmigli, rectarr of Barrie, and who, au aucir rector, le griice cf lime time sale hy the mer'iff acre vmmld.
Crmman. In Emis4ter Terni, 2-6 Vie , McMmichael obtainemi a rulo e on the

Thme defendant claimemi titie urîmer a deemi frein James Clement. lenve re:served.
Who purchmseml ime lmand nit ai utie of imsrmd fmor taixes in rime counmy Mm-Corr/my, for tbe plainif. f'beaemi cause tbis term. Tme north

of Simactie. auJd obtaimem a decil fron time sireriff mn pursuar.Ce cf andm se(uilà hlmves slmoul-i Iimmve berri issm.mîsed sepa-rltely famr sogno
cucbi purcmise. yvars iefmmre 1837. lu 1857 lime sumit imlf as sepmrately anei

The trial took place before Mforrion, J., ai. Barrie, in Marcha ccd, <mnd 111tre'fsre time immîle Of the ahIt l it f r1i7 scpxa btmi- I
1863. remirmiges on emîcir hnIf of it ans mmriaarrnteml Tire treammrer'8

The plaintiff put in the paient. damtemi 21st Janary. 1830. grnt. duty amis to kms.p differemr mmecc"uis wciii timese imîmf lots. île re-
irig ammmmng omimer lmands. lime aimo e of Nmm 10 ira the 89h conce!mmmon fei remi fi Crn Scmat U q,' ch. 53 ss 11l5. 124. Dme dem Upper es
of IuimmA-l, tii n giebe maid emi lowrm.t Io bu' imed mpîmurtemmmmi.t aih .71 v £mlmmrd.m. 5 U C. Q B 594 ; Rilotit v. Kcmum. 5 U C C.
time pa nr-.ge or mcecimry. mîlt lie toan of Bmarrie. andii n ira-e fraient P. Go ; .im c7.11 v Lm'mm9îem. 9 U C Q B3. 91 ;lla'il v Hill1. 22 Uj.
tltmeraemr to mime pmmîmiil' datemi time 2mud of Airmi. 8-iof ire moutI' C Q "58 S.bhmztd v Bcdermck, 1l A. & Et. 38 ; Clarke v.
soitîli l of tis lut No. MV, fer lime periomi cf taenmy-onc e a I o'iI. E 396.

retmmîerimmg rm.at. Mlc.ifmrhuel -upported tire rule. conreniiing limat lime sale vass re-
Tire defetîimmatt put in amdccii from lime sheriffnf Simcoe mo Jnmes guliir; i. vamis arriiem hy lime trmmsm.rer's lwois. aimicli id iever

Ciemmernt. intemi time '2Gtii ofJmiy, 18.')9. for flime prrnàiei elimuemi Pmpria'IY Sepmiîaed thei ilii lmmt. bami iamit riclurme I lime açimoie lot
axn iemi f.mr lire minme lanrd irom Cimmeigt Io mime dfeîni.n. mn unei prircei 1er the' pur pse of taxation. leck v. .Mumiro, 4 19.

Ture 1.4c. as imnIm for taxies mider a arit tieont ime mr'a.mumer. C. C 1, S11..
dantemi tire 2.3rml of Febrmrnry, 1858, de-gnittnmm lihe almole of lot No. ADAm 'Nst.moit, 3 - Il diarls flot appeair i li bt mnuer tlis land
10. conmîimimg 200i. ncres, tire traxes impori aiicli acere imatemi at as mmmmmesmedt for lime years 18.52 ro 1-36l imctiivoly ; whieher in
$72 02 Tire sale took place on tire l3lm o? 3mai>. 1858 lime narme of thme owner. under time 16mb Vie. ch. 182. sec 7, or in

The treairrer tamis examined mis a wines. anmd by a rnemomn- lime nrmae o? <mn> occumpamt. mmcc 7, or in lime ainles of the oaner
dumn - 2i. in b' lime parties i. as admtcd limai. thme folloaing aîmd occumpant. sec. 7. It does not even nppeîr ver>' dmmminct:y
siroulu be reccivemi as bis evidence: i almeiler rime landum ans nmsesseed as ri on-residmit land" or not.

Loi. No 10. iri lhe 8tb coimceuskmon of Ini-fil, wmis includemi in 'Il may> mimriiig timem ciîr bur8hae been nesesscd in thre nirie of
tbe warrant. or tirs Iremmurer of lime c<iuimiv of ;imecie t0 lime siiome person mis oa-rmm»r or occopier ; i. aas rssesseil for 1853 and
sireriff of time maille ccmusely. fair limeyear I8-38. fîm' time eniii orf in-.m 181 a- n wamle lot,. but f1-ir lime .yemrs 185.5 nuit 18.56 lihe balves
iti nirmemar for îimu.witii directions tii tse; tim lamI fîmr Li 01> 'lii . c 4ecra ta) lire bren !.epmmrmtmly ms-ei.althommgb tre trea.'urcr,
lime icI bivirmg fiien in mîrremîr fomr chati mmm munt i he siliowing elmie lie u'rtered cicli lisi lot of 100 mcres in hi8 bomoks mis nmses-
mmroiter. ae oppears b>' the books in mime treimurr' ofice~m: miel for a sepmtrite surar. carried out rime aiime quirmty o? land mît

Fur lime y car 1853 thbe wbuie lot ans aLsse.sseil for £i1 12.q. 71ml . 200 acres. andî for lime totail taxes. as if il acre t. single aura, anmd
anmd ams enteresi fur tii arnont in lthe treiîsmrcr'ti booksa mu a mis a ,imirle rmiting or toi.
Wb.île lot Wimrlher mii ru as mini ant] wbat poQe>esion. <ila hy whmm du-

Fur ltme yemir 18534 lime aboie loi. mr.'m a-scsqed for £2 7>. 5>1. rinrg iiieýàe four sztri; i-, mmot 1irmipmrly eîpinm.. It is sîid ctim
and amis CmgvtÇm. i:U: lWl.sQi$ L i.4 ti4o i.çcaurcr' bock3 8is a Jaillir Dmckie. aimo imecanie lime leir un-Imi'r thre Rev Mr. Ar imigh lin

wbcisr lot, J.)uowbez, 48U2, liYWm ous l4e nantis Iiu for secyw&rmizoaUs 4ÎLorat
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the y eir" 1 q~ il or 1 M-1, Ilait air 'a -h'iiity avii -i.! m'one- .i.ri ti Il "i'>'> .1 t, n1 thila pnrtcîîinlr. tlt,y leut' . A i sas- te' cotr-
iuîlt. nii. C,.itmotle, t.> (Ive ilu thle iinî. ti î.d ... i iie ýer '. p' w %ill h Ii>4iq''-tont r'Il -, i e i t be. pu>i. c sel to rendJ tliciti
18.58. Ti> ntîy .îtit fier tile divibioi (If the lot tri hi1IVes tii and s.. 1 t laiRk tl... ily liv e ron'!.
tire- yctrd I '355, I8S16 seil 181Î7. trien il>"'. co.tiiIrniions it ripre'ir,% thit the tq>'m'i' or

Fr.,, wic!, very iînperfect iîif.rmitnon Tc1 il ,q-utte thit in iih.. I IRa i) t.> 7. h..ig niable nt.ý'in't tire linif loit. îanil, d'i fot ail-
yeni 1838 a nIJ 1 e, j I rte h.wln!o lot wag n>. s,a IL x <'j n lt j tliw.0-t? tit( chairge.s of th e tien rt. bc cîui i -2nati,tt rte whItle

nttt properIv sa 1 tsi! ni.'. n4sunie, fiSr raliiugli Dliie re.jv' e't, tla b>rii0ti of tIire wli..le lot to ho llc for the tieperato
a Ic.se iii December. 1 832, lie tony no.î lac lite e dttî'~ trln~s.îe upoir encli I'iltf of it.

or have bite,, knnwqi to tire n«gei-a'r iloring the>.. yenrs. band, Ille Titelc..n> of leurenurts bof. re reft'rre.i ton lin w tht', Iii
a'>se4«or w.iuld tlîerefnre bo fully jti'.c fi-! ir trenting Ille l ot a-4 au tni-'t 10 "il~" tli.'e f.îcî' . tint il, si!>' of tirs- p..rtia)n of tlle wii'le
orîtire lot; Ies,' ,(ic 7 tnt] 8 of rte .ict. I trilt nisi n',Ii'ne tienit ;' "nt he.. p'irt tlint sa-oui,!hasve heen <i.!i- upain a sale «fÇ et portin
in the yt'nr-4 18 )5. 18)G abri 187)7 tlie nis.""snr for encit ye'nsra li A ff ecli if ithe hala-es iliat wero chiarge-). anti thnt elle pai ) ,s
tuc!î iniforbmation Air knnwietzc as iwIiuce. I tain)i in iliailIe h, lot--..n tl>o - Ch trsc! %villa twi.'e as intacte ait it it,,it to [lave 1), -*i;
itito tiire nordti nd> 'otjth liilv-3, as> sepir %te n.ssaîcpro",rtip4. ndIl. i t!et sas suc> stileg are reaiiy n forfi-ititre of rte. freehiol,! tl>ey
and tVint lie dial sa diiviIe it nppnr> fiottai tire a-,liiingi of filie Inuizt ha con-ilact..' with tire utiont regi!'iity.
parties [c iny tint, ilierefore. he a-ory 'Iaterl'ti wlietler in rnv [t 15 iti atitwer to S.ay cli-it tIie' 1reisurer itict, on hcîntg sntte-
or wlint nnoms, or in whlit ctpicity it wa calter. ai l>Y thîe n-ote'>nr fie'! t)i'st ainv peel of Inn.] lan! heen sii-.Iivi.lî... Iiacr-re v,
irahi> bo.k in connexion wit! tub' lait, or willi eitlior lieit?. TIiré tIti ratOp.rtiente nunoutit of rite tex clinrge'! unan Ille wlt.'le for
prnîcipal question i-1. wlînt je tire as nn.and! by wlioni an'i titis i'; u'>t a cnie whitre elle whnic hi:' h..en cli-ir;,I. lut wliîro
wliî-o le je innide? 1'> it tire> rating tipon the n'.se'>ment roi ? or tire m'il) lis-l'in linve hoti clîirged, tutt tIhe vrîtole i» atteotî.tetl
is it tire cotry upon rite coll.ctir's roll!!? or il;it Ilthe entrv mile hv to he ein'î'le rpql!>nîtsiltie f,,r it.
the trensurŽr in hii' books? Tnc ronie neppîars ta lic:--The Tite prov-bni reft.rre-l to ii> whian tite assesr. nccnr.ling [) [lie
a'.se-3sor niîide op hais roll, bs..s il nl i.inîio aile) 10in thenines of ilest iitf'.rIil %tinit iii i,;" pocer. ha'> n-''e,l aind rettirniil n 'xliole

rail portion' as ocrocri or occupicrs, excn-ptiog ir> th.i ciqe af lio l.t wcel -bniiil r<'iy bc in p-trcels. n>. wiic> îoîy lie ,trictly
resi'lenîe. whlo tilnt deiro thi'r naines to lic eîîterel Tire ats. liltte lai lic trette! thlencefow.arl nm a crlî'le lot if thîe parties

sesar delis-er-i titis roi! to tite clerk of tire iniocip'îlitv. wlio vtt' iff.-cteil oe snt Correct il liv appent, or his-e il correte! !tY tii.
up a copa- of it foîr public inpectinn. Thîe clerk îrniniott etcp tre'iturer. Tt lris no sappticatin to titis Ca"<', tlici j ust thet
of tii roil to tire cntinty clent. The clerl, of i-adi în.nlclpaliiy Convaerse Af te 'toe refs'sret in
makes oîît n collectnr's roIl for tite towti-hlip. ke . in wîtieis lie sers A 1 '.sinca as. tfr sn h'in>lt rnn
don the nne in foi! of cnach party sassedos.ni the Correct ais- liahiltty of t0ii> Iand' b,.ing part 'if a rectn-y approprintitn. Io bce
sesse,! v,îllut of tice rosil andi personai prnpertv ouf etucl party zain' soiti ahinliitely for titxe8, cri express on npi>i.'o, upsoîî il, ai front
lie aise o>îîk-os eut in a roi! tire lots. parts of lots. or parrels of the Cnclio n ».t clicli WC lâtre ttrised it le flot oocessary içe
lanod se s'.ia gîliit noue-resb.lent-, wîînse naines liave flot heeon tibnut. 'in tt0.
set docr in thceî-î-sr. roil. Tîte eniiectnr retîîrîîs is r"ll in Tue postea will tiierefore bo delis-ereti to tue piraiîtitT.
the tren.suncr of rte townshtip. The trenqut-er of cach mnunici- P'er cur-Ruie di2chargcd.
pality furoi.'blieg tire county tre.i'irt'r wisl> a colpy nf the coltectnr's
roll returneti. Tie tresoier of the cnunty itfter this raceis-es rail
8ocli ernoars. The treîistirer of the cntinty coters un'ier lte ~ >v iscr .VT.tAtas
bond itg of cai municipaiity in tis crinnty rail tht' n'!» tiierein rF;YTACEV EFtAASN
on sehuch it rappi'ars front thc returns m-t.le tn him by tht' dler of baf1eeOni.îar .- ir-.noPid arrpit-Qijnxhroe o.f coneiidtm- ice of
the' niuiieiaiy. rand! froin tire coileetnr's rol! r"turne.i to btien advn-O)m St-et U C., c'.. 1 Z'.
tinat ilierc arc aoy t,tx"' utipai.!. rnd. the nmounts s.> dlie. An.] Attitn accitttsa Am-ttte for iLrrui errg..ten.ud Iiit.fuiui.ipsaà oit.

wlieoeaer a portin of the tax% on noy t lns iteen in nrresar for '.i.ýn f.r st-ilt'.c gptuft'î'.u' ttîluiýom 'sth.it lu-en... o.0',uiTy t 10 ir >1w. Ac.
The 1-t (sount,'' the. d...l,c' wa in irpnss. tht' tati lu cats..-t mhitit :1fivc ye'>rzl rie trea'>tren of the' coiîoty i-so'- hi'> wanrrant te tht' d-f-nil8nt î'-.'-,t i e .tyi. it.sttui. ec

eliertif to les-y on tc Iand! fair tito arreatr. Th ii>'ase'.sor. wht". hie At th-,. t'141tel t' ltb".of tii. foIt.~.hr 'sti.h tht' plitin! wx» esos-trtI.. as
hseIe;nn esn ut lîrfore lie- coipletes î>i- roi!, îs rpqiire-1 f..ttv riu.-.I: '<I.., ihi ihchx,'inlt î..,- ..-. ,-,t- A v x i .»

asseese'> »ny liereon.r*n't-r-. for th-' tîsi,. itftin ti --. f h.c-ounex In the decltrstlon. On
Io ions.> for every piir narne.! iiereon a nnîicp of tlle a-dlie nt matteai. li the. '.ii.rtntit.e. tir» a..nnttt nr es fl..%> tii,.
wiiichli i- prnperty laiats bs-i .e'>.î and! ony perI.nn complina IMU ' iait ut. Im S-s 1. rh. 12 a. (tun Star. ar e <l.A tu-si t'.' eil oct
iîîg of -nets tîsse-inet ct appa- fr relief to the colint of revi- h... Thït lies cmi.rt uî>tt csa,, eh.,tt4il .1- f it i..-. o~li.
sittn. Tite pRrty lllse, tvy so lis- in'-iuctbnn of lei' nsseqq- sîr t'.., ire». et as ara.itd cosnsicttc.n anod te tiave it qitîsuhri buf.. mdtior
mietnt fiorin thc cnp)y Put lire liv the' clerk hef-tre th caut isus ttoci

Whi rte res-isitîn le co-irlo Ici. «- the roi! is fiiniîa- reviot'. and! 3rt. fi,at ne tilthqtnti-inZ ihoe outictl.n s..,. vo.i, hé- tl-ti-initt s',, &niturd
correctu-d,' andi it is decîtîreti to bo - alid, andti o binil ai! parties 1 t. pi.titin, s et ts.he. piss- utti unt.. %Ubtii. tsi .tut. t altn i
coceroc.I." 4th Trit a* oniy,0, o ,n ?. w. mnnti't'.tod of i.. tiainirt.. o-annat rce.our on

Tfite collectair's s-nil cuintaios sont> of tite Parftic1lrsý o? Ille th- wo s'.î.mr4te cousîa but muet çliu-.t un t.hct utgas ie... %r.a-lt etier l@
s-.rdlti.

tisso.'nteiit roll, copîcI front tient roîll Noie nocrsv ana-tîinit i~en plttalntif cr.nnt rft<-'a-r '<n thet' .cos-uirt iecauite the mss-tutrnt.
(if what aciu-iiy g-,">' imb tliq' roll. althtînigiho ic nnss- that ntli lied j.r't.. n. A. and bý the, >.uvoiioà itu thte stttti itu action Puutld.. bce
îîîg ougint go thon'e but selint 1'> upî)n tire ass..s'>mu'nt roll The lu ua'ouh, lta~ ntiIe.t>nur.!i-dmcsiit.. elu.d

colletier's rol! is invi'!. oint f.,r t!> - ptirp'-se rf cr-ain nt chargc.. to tar'-. tn-' .tnder Cil Sriu U C Cii 126 a-CL 17. es' wtt artrsu puc.u'd
but for tlîe ptirpose of collceting a charge nlrca.ly mie by the 1, tal f h,i.,'n-fh',th wbbscuu,,it.-.t .td ibitttu thr.s sîth
a<'sc soienit roi!llll. au-pt!.. 1. w..It i. ît.. -ot'n ftesp'..- 1. ' . eet» Thut ti, su-.'uu- d- n'.t n~~'tu uuy in'..iitar utltttn A,- ds-.crtpti.n ot

Ir like m-touer. when thi> raîll is rtruIto thc tnwrnship tu-en- :ho ma,îstae b'e gare. la tIbo nti.ce o! act. sertira u, na hi..
surer. anit ut cu.pvy h lm Sent [o the' cnuity trea.-irer. Raid an (c t', Il. T.. 2' Vie ,
cîîîry staade by latin in hi' bruka, no charge is crented ; thc arrears This wa> nn action ngain'.t la meigisurnitc for no allegeil wroneful
are tocey recordl [for fiuai collection. rbrre'.t nnI iîîîpriboumcîtt o? Ilte plaloîbif. ttpoiu a c%'nvi-ciioti for

It nenetcaso nte. thireufure. tienît theto nsscsmpnt " is tho r'atinz qqe!u.ng s4pirituotîs liqutir8 crithu Iicen-e. cutntrary to tire hy.Iacrs
wahidli l8 saladle ui.on ll ti '.es'.untnt roi! h- IlIle t-ecqor rand iait of rte townuSi ip of Stantley. in tîte counties of Hluron randi Bruce.
it iq contp!ctcd sehen the roi! is; fit!!y passqe! Tf lu ie <'nS. thon Tire I-t cour.t of [he declaratioo was in trespatis. Tire 2nd
it futîlocr tient tue s-ntry a'. miade. tiprn th-tt roll b'. iii> nsse.ment cousiut ir case.

a i tai co gosru. aint iliit -0ti lIe nîlier cnph'sý andi entritos oticlit TIite dtýfèndlart picsadleil net gîtilly by sttalute. ndt ho <'talc. Ille
tel cuirre<roitd av:tî tire !>invniry roll, ni>' are ouîy copies of ao'l foh!nrwîng puhi'c tacta in tlit-rgin of litsillea -Coiis.au. sienîs.
ecitiie frot it oo 855 ~q~tî15 eem.< f L ' . cli 1*26. et'r. 1 to 20 inuqise: baisai ci .54. Ie-c 243,

As Ille for 85:5. 187 wett mi.î aue-is silb eci.,,' ., 7. on'! 8q and A & B.. etc. 246, sub.scctitues h tu
tluee hal? lots, andi as the trenaorerle booesz are net agraintit the 6 zocluiro, anti scsC 248 ta 258 incluaivo.
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Ti'e calise as trie1 jet Ille Inst Gîlericli nusizes befura the lavir-g been entereil into accorlîog to thc 5 Geo. Il. chi. l19. elle
Cil 1e Itlqti ce nr Illte Qlleice' Ilencli, wç len î et lic t %vies ron-lerel defeidati t iras au th ariz~el iln isu iii g !lis waîrrnt. or beenu-e thle
for the plaiîîtiif or $10 oU n tho IA, coutit, and $100 oun the 2nd dainaîges lire exces,,ive and bec-on the pIajntiff Ins recovered
coulît ont bîtti conults for t le e wsroîig ;or whiy e lie plaintiff blàitd

A t the trial nit the close of ell e platin t iff'4 ca->e the îlefenîlin t no t elect oit wlî cl cuan t lie blIt enter Ili a verdict.
objectcil tliere cotil 'l ie à ecovery unt the tre>pass cotnt. tior wi ±fliis lest terin R.A. Ilgri.-,, Slieied cauSe The coniviction
thîe '2tid coutit, wivh i l in case, because elle cî)nvictiIan liad nt shouild hiave besîs tnder the scats of telle j gîstices. nimld as i t as tînt
been quasiiel ; but thiere was a vaîriance betaceni elie 2nd coînt it waac void Ilîley on Summunry Convictions. -1 Md. 1263, 243;
and thie notice otf action, the îteclaraîiuîî stating thett tlle dîIferîdînlt R-gaa Y. lie liubtants of St Paulî, 7 Q. B) 232. A lîy-law
wns el justice of tlle pence, the notice not îloiîg mo ;tlîat tlle srar- flot uîîder seat ivras ret'îse.t ta lie qtun'laed b)ecnn'.>e it weas voil,
rant, ouglît to ha ee been bîul ertorc tlie action %itas brutiglit ellie saine rnoe nplîlies to convictioîns ;lii re. Crofi, 17 Q B3 U.
uînd tint thiere wis no eridence of malice. C. 219. It should also have recited the lîylavr unider selîch thec

Fur tie plisîtiff. it %vis contendel tient tlle rivigistrete tenl no 'jtistice5 pruf"edî ta nct. Thîis ea,.ential forrm is noi îlîspcîiRed
nuttiaiity to jo-île lus warrant ta nrrest after the conîviction tend Iwitlî) lle 971h Vie chi 28 Tint the convictin hcing bîid trea-
hîcen retnoved lîy cerfiorarî, anot thierefore ti epas>s wtild lie ; tlent îinsq ivitl lie Brooks v lladukî,ison. 4 Il. & N 7 12; ('aînron v.
tlîe conviction iras huid it iras ocrer scatcd. No by-law 'ras i.îhjfoîît, 2 W BII 1192 ;Gray r. McCtirty, 22 Q Il U. C 5638;
liroveiI ont ivîjicl the warrant purporteil to bc fo;tndcd. If sucli a I. armnson v. 11,11. 10 Ir C L. tep 177 , Learyt v. Patrick. l1s
lîy-laIw dîl exist, it Stolut.l bave been set fort in ellîe warrant ta Q B3. 2(,(; ; J1oi;lock v. Spiirke, 1 El & BI. 471 ; t'îîtey on Convie-
stew tîittt tîte warrant iras in cooformitv will it. Tient tlîere iras tioni', .398-9. As ta the 2snd calnt lie referred ta Graqî v. Cook-
uta varince, theo n'itice bcbng :îlc.dta tlîe defendant, as a . son. 16i Eatt 13 : Rog"-rs r. jolies, 3 B & C. 409 ; Bross v. IIîîf.er,
juostice of tile pence or acting a's a , ostc f HIe pence. .25Q . 2 C V25 Tiere w e e'iîAece of x-ialire ; Buree. 'V.

TrIe tenrned Cliiet'. Justice overruied alt tlîe objections, altlongl Ga'rlîom, 1 C. Il IU C 858 It is theti nrgiie tienit oit issîîing
witl saue îliitî as a Hi fint c.un: elle warrant the det'cndaît, nctell iiîitàterially. îlot judiciatiy.

Thie Ileftence as tht-n gotie ino. It ans >losrî tient afier the Tienat tlie want of' a r'cngiîzauîce did flot autliurize the una.gisztrate
plailiitiff %.:es culivicted bc aldiiitteîl ttiere iris amnple evisîcuice in ta procecil ag:inst zhe cfrtiurîrt, it la nniy hy prnctice tlînt thiî,
bupîpurt of' thîe chaîrge ngniii.st bîien ut' selliug liî1iiîr îvitli',t a courts ilave exteuîded thze Statîîîe ta convictions ; piiiey ou Cîon-

1iceli-e. le c.-mjil.iied ut' tlîe aigàount of Ille penalty, but et ias victionms 1W5-t6 As ta the recovery oi ncdi caunt lie cited.
elle Suballest hiclî ille by-lasr aitowcd. Thie defendant adiri-cîl lford v Duînett, 7 NI 348 Hl. Cioîcrua sîîpported th' ruie

)lieni to J.Ctitlu the toviisýlîip couicii ta remit part (if elle penialty. an d conteoîled tîîat even aithiotgli thec conviction slhouIi oavc been
Trî. laimtîf ladl been a tavero-keeper for ftfteen years, andn liait iimier sent tre'înss tit! not lie so long as it lias flot 1teen îjuasled,
heu a tiietober of the t.%vnslîip councîtl; lie tend been before tlie Gates v D)eveni3h. Vi ý B. U' C 260 Tht the îîsngis4trate hll

defruidant as a justice of thie pence un forimer octaýions. Thie jurbaldiction ndî ilerefore could not be a tresptioser ; thlit trespass
tnbiip tîy-law wis pruvint. Ttie plaintiff petitiiîned tîîe cauncil irili flot lie tender cli- 126. sec. 1. 2, or 3 ; thait Brois v. JIîî&er,
fî,r tlîe remission of' lis fie. lie hll npiitied for at ticen!se but .before ret'erred ta, 8lhews that sec 17 of tlîe statute. appiies as

was tea late, oes the fuît inilier of liceuises hll been tlien is-ucîl mdl ta trespassans ta case. andl thierefore if elle plaintiff is cntitted
svlîich thic cauncit could grant. The acel.zig uft'hei liquor ivas ta a verdict nt ail on the lot cotnt Ilie dnmqges sîouild be ieilnced,
ctearty prorcd. ta tiere cents; that tlîe notice slîonîd have stated tue îlsfeniiant

The ieart.cd Chief Justice left it ta tlie jury te Say mlietlier the iras a rongistrate. and it is not snfficient tient it is dir(cted ta )lietn
coniviction lind been bciited, stating if it liad lait il, ias invail,.1 as a magietratt ; %bat the defenlant ilid ntliog afttr lie lîad notice
iii uut reciting the by-tiw anid ho.wiog tieînt it anfliorized ilie of thie certiorori, nithougli nio reragnizaoce had been entered ino,
fiiiig and impriunuing wtibct tlîe conviction îunposed. le aiso lie îiad isî.cI iedls ivarrnnt before tlîe certîîrîri bad issue,], thiaugli
left it ta tlîe jury tu Say irlietlier tlîe dt.fcnant hll issucd tîte after lie liad notice tîait it webuti be applied for. aend aill lie dii
warrant at'ter lie ivas aivare tlîe conviction hll heen remured hy After mas Dat ta withîrir it ; and tient tlîe ptaintbif nmuat elct as
certiorarî. aod if tlîcy found flic cotitiction iras flot sealed. and ta tvlicli ecultt he wît take lus verdict upon.
Ilit tlîc (lefesîditnt kocir of tlîe renîvnl of tlle conviction bet'ore ADAMi WISO.sN, J.-Tîe nct ch. 126, protidles, sec. 1, Il dent

be Ibsuius warrant ta flnd on the first catnt for Ille pînintiff. evcry action brougiit atgîinýt a justice of the pence for any nct
As tu thîe secondl C,unt tlîe Clîlef Justice directte the jury tliere donc by hlm in tlîe« execution ot' lus 'luty ns sucli justice. witît

mas strong evideuice stieîing probable cause for the conviction , respect Ia aay malter icîthin hîîjiirid(ictiao as sucli justice, shatll bc
an abisence et' malice, antI tlîe det'cuiiaot acied i5oa fide ; but if: an action ont tlîe case, &c." Section 2. -- tat in a nuatter iti ihicli
tlîc warrant iras is>tid nt'ter thîe defenilant, k-new et' ttîe remoaval a justice of thue pence lias net jurbadiction, or exceeds tus jurislic-
of thîe convrictian. tient was corne eritlencp of a %vient af probiable tien, or for nny nctieîî donc imniter nny conviction. entler or %iar-
caiute for iq>uing it, freint mticli malice miglt bc infcrred. Lentve ran:, aoy person itîjîrel ny ohtaiîi a wrarratnt agan-.st bien in the

mas rcserteîl ta thet'ilt'feiîlatit te mare ta enter a nan.,uit ont thte saine forin nuit in tîte saire case as he uniglît have done befare
la-t ceutît, if it slîouid be tiouglît. caîse and net treqps ivas tîte tîte pnssing et' tîte act." But tient by sec. 3 "tua stîgch actios
proper remedy, nnît lente %as aiso rcoervcd te elle defendnnt ta shah1 b hlrotiglit, for anthling lotie unler sticli conviction or orîler
nuore tu reiluce tlîe verdct, oi the 2od cutînt, if tlîejîîry faun for tintil it bas bren quatiel ' TI.c4c provsisions tirc taken from hIe
the plaintiff on tient calnt, te tîte stnm metutioid in cli. 126 ot' thie ip rial Act, Il & 12 Vice. ch 44. An action of trespass irill
Coni:ol. Stats. of UI. C , sc. 17. The ctet'endit'es ceunset con- ot nOsW tie against a ning;istrate until the - convtictiotn or order

tended tliît ttis Section n1,1îtied aes weii ta the Iat as ta tlb 2sid lins been qi.tnslieît." for sec. 1 limita the forin oit action te cn5e, 'Oc
cutnt ultof shicb the jury fonîd for the plaintiff ns before iong as tlîe magistrato bad jurisdîctian over the matter adjudi-
stated. catedl Upon.

J!. 'arneren, in Iast lielàinelmas Terni, maoe for aod obtaineul Tbere is saine littie conui.ion in thç,se previ..ions for mlîich c
a rule cnlliug on the plaintiff ta show cause ivly a nansuit sbeîsld Iartoîi v. Brr?-nell. 13 Q B. 393, and F,,îzrt1 v. Patric, 15 Q il.
neut bie enterCd 01) the furst collt pursuant to leaye, nnd srhy tHie ,266 Tlîe convriction nîl warrant in til instance have flot brcot
dainiîges an the 2nd colnt slîonid liet be redaced ta tlîree cents. quashed, but thte plabintiff says the convtiction betog ranI for talit
accerding to tîte statute, pnrsuart ta ]cave, or wrly tHe verdict et' a seat. it cotîld net have been qtinslted. andI it is tlîerefore to
getierally shoîîld net hc set a-ide and a neut trial granucîl for mis- hc treateilfas if no conviction in miv or in fact hall erer been
directioin 1 rnling tlîe pl:îintiff stas entitlcd ta) recever stibstn:itinl nmade. The coosoli-lntttd Act et' Catnuli. ch 103. sec. 42, reqitires
datoages on tlîe 2nd cot.t and ta recaor ait Illte lqt contît. Il "conviction" ta be ulrnmui up in forivi by tlle justice or jua-
alîliongh elle colîsicti nà liai not been qti-uslied. nol] in riiing îlîea-e ticeq, uînder bis or tlîeir lînîd aud scal,,or biandsa nd scola. e
-rn' no n riosce hîctieen tlîe notice et' action on l the 2nu1 cotit. alsaI -ce 50
and deînt tle dct'odant, acteti ivithiott rea..oînh e anl î,ralilte lui lIn' ct'o ot' PRqii:îe v Theirtihaltf,îî,oat cf zt 1'ud.lefore
cnur. aînd aise mliy a neer trial shotîlIl not be grantted upan net or ref,rred ta, an exception ias token ta the orler, denît ii iraS net
any eft'hie aove gronds, aDd atso beenuze uta recognizance seablcd, altbough tbtre ivere certain imupressions prîntedl as and tu
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represeuited ila, liait that titis iras flot a sufficieîît settIi!lg the! to ho giveil. andi ini the iîbqence of -,mchi sL direction ive shoîul.l bu
court h owevor diedl thle order wvîî siîllicieiîtly !'eîîlod lIn cha t cLrry iig tiie gtiîeral intcliniationi of thle couirt,, te mnitni n ixigis.
catie the wittt of seals iras one oif the groti Italien oii motion trites whetà thiey havre been aictîing juitly suild reîîsonably, qîlîte
to quash the ordor, ani il; dues non. 'cern to [lave beouî îliaoglt tue far by giving effecn to se literal andi critîcal ait exceptcion las
tbat tlîît woui! aloi have been a. prîlper caiîio fur wil, to quali lias houri takenti tis notice. Sc Clîîtty's Formeî, 9 Edut. 38;
the tarder, ;f the seals hIad been really wahîting. Tite deci-îou ii Arch. Pr. Il El 1*290.
our own court hoirover, before referrcl to in 17 Q B 269, is Wc aise f-ci tlierc iould bu great difficulty in giving effect to
agrainst tbis ni, for there tie Clîjof 3 ustice sîîi. theu NIonicipi' lthe irant ofea reognizîince whon ail the purpwse'i of tic veog.
Act requires thiat by-laNçs shall bu limielr s l-"if thi8 s io îct Iilizance have been ansirered. and whon tlîe obîjection te the wanii
scaltfd, aîud it îîppeari tliît il is net, atad nover %vas, it folloirs liant 1of t iras alot raised nt the trial, but was takien for the first taille

wbat ivc arc uiakoil to set as-iie iii nî-t a hîy-law, andî ire have nu hefore uq upon titis application for a noir trial.
poiver to quash it, noir ill therc anY need thst it shoulsi bc It tiiay be tlhe the iearnoîl Clîjof Justice 8tated thc case rather
quashicd.1 nmore strongly agîiiist the defendaxît Illcm-nîy have been qiiite

Titc case The K'ing v. .lusfrey, 6 M. & S. 319, would seomc to Nviirriititodl, but WC do îlot féol quite justified ici settîing usie i
sheir that the court ivoulîl etrîtrain a inotionl te q îîsh a ccrtifîi verdict lit f<,fu tipon tliat accoîint, us tlioru were otiior circum-
cale for îlot being sealed, wlhou hy thie terini of tlîe statute it in stîitces bosidc tliis particîîlar one from icliî malice miglit, te
required lu ho uîdor the biands und itseus of certain por>cuns. some ext'nt. ho inferred. Tite puint to «rhidhi e have referrodl
although for tlie «utît of socli sels the certificate «as lîold ho ho in the learnoîl Chuief Justice's direction is coit:îiiied in liait; part of
voidi. Onu reasor, perliaps. for suci ain interférence înay ho thiat lais eharge-"l Tite Warrant iras i''.ued, aCtzr tlîe notice of tic re-
a 1conviction" -Diy more 1. ni a '1 hy-lair," does not. ex va ter. moval of the~ conviction by cOî'fiorart. 1 think luis shoews a want
cntinig oitn n ui rm t, eleonito s al h of reasoiiîable und prob>ible cause for iss3uiig Uie «arr-ant, frut

enteingon archecttheprocedings of the court whiei have I hici the jury may iuifer malice " Whiile according to il case
ulreaily taken place, it is like reording juigmnnt in a quperior o <f BMIv. Clive, 10 C. Il. b27, in irbicli the jîiige of u couîîty
court, Ileilh4asoia v. Lot ds, 4 IB. & Ad 118 Altlîougba the court issued an order for comnîittal of the dofenîlant lifter thu
ccnviction, for watit of sticli seaig, nnay, na)twiîhia-tsinding suctl sorvrce of u prohibition lapon faim, tlie directionî to the jury siiould1

defcthe uasodon ppicatoni o fot lîik I fllori hatutrallier hiane been. as i. iras tlacre. Il that if tlîc defendaiît. îu
is nocessary to do so. for by îlîis materiîîl ui.] e.iaontial defect in in n u roaîdudrtob,âfU eifta :sdî
it, it is flot suc> aI procooding us the bûtutîe requnres, und there as ju Ige of îlîe Collnty court rendered it iocuînbeît uion bili to
is, tliorefore, ii point of laîr, no conviction. ilo su, notiihstandnig the prohlibition. the Oct (loue b>' him mnust

The plaintiff mnust îliereforc be considered to be in the like bc conbilered us dlaie iii porsuance of the County Court Act, and
position ir seokitig for rcdress by action, «lien thiere lias been nu th Lt hie iras tlierefore etititled to ziotice,"-vliici scens ~o idi-
conviction, as hoe would have heen if fie lîcad succoeded in havîng catu tlîat if a notice of action had been giron the lîke question of
the conviction qunslîod, aud to brinîg an action, if ho chose to (ino ton fi-les ivould have been subinitted to the jury for the gercerai
so, for the proceedings wrongfully tuken ugainst bila, but titis iacquittai of tbe prisuner.
action must he in case, under the first ection oi tho act, because lu tlie present case enaZa files iras ratller usumcd frein the
the nmagistrale biul jurisdliction. defenîlanl's issîîing lais irurrant after ho liai niotice of the cerf iol-

The conviction heing void dues not iiowever dispense irith the Iarn, than tic bQnd /fides of the tic, loft to tlîo jury ; but 8sll, as ire
nocessit>' of noetice of actiuon ho the defouidant, as bie unquestionably have buforu aid, there «cru tilr circumstanccs properly hoft t0
actedl as a mutgistrato in all lie did, and bail corîpiete jurislictuon tie jury as t 1 the Iefendane.s conduct.
avor tlie plaintiff and over thc suhject malter upon ivhich lie itraewl tiierofore be absolute for the plaintiff te olect upon
adjiidica:ed, accordiug>' notice oif action iras duly servcd .cttiîg «hici count ho mill enter lais veridiet. nnd %ipion sticb eîcchmon a
forth the liro c'iuiaes (if acti.n in tlie decluration contained ;ire verîict for thec drfendant mli bo cuiteret on the Couant ; Ilat tua
have no doubt tlîît us oui>' une îrroiig iras donc ho the platitf, daae c tiien roluccd te tiree cents for the piaintîi. Un
aud aloi tîro diTerei flOts, <if tiro ivun, thut tîîc plaintiff can- falue f the plaintiff sa ho elect, or if lie elcl to enter lais ver-
net recorer on tIwo separate Côoluta «hidi rîprosent tiru diýtinct dict onthe firsî count, und refuie su ho roduce bis (Iuniagcs, then
caues of action Il/ford v l)iîîael, 7 'M. & W. 348, before the ruati wl bc ubsolute gcnerally for a noir trial «abhout costs.
citcd, anid Also tic Case of Jlîaiîvc v. Sainson, latel>' deciiled in Per tiîr.-Auale absoltute.
titîis court. cleur)>' c'.ablishî Ui. ___________

'l'le pluin:iff -blai bo put. tnereforaI, to bais clection as te
irhicl couuit hie ivill enter lis verdict upion. We <ho not tlîink lie PAE .Ilurutav
sliould have recovercd (in tlîe first coutit ut al], because the migis- Trottr-Joiut ocuiruci.
traie fiad juiîrsîiction oif the ofoence, rand b>' the expreis pr".iqiong A rteO Il havîn2 contr-ted ncith C te put ini thei creps on a certain tarin, aind fo
of the statt the remel>' in sauci ,a case àliould liane heen in an do aIlic he eemry tarin work Icrkeen lfur the wliolo e~ i iaind ror mlr
action on the case cliarging mnalice. îlv were te liai. en -ti ýf tlic cnp, for that %eAi: uîîder di,. cniraci A

On hiceve coanttheverictis ntecd re ireof pinon ani Bf wa cl a quîsitity u vital a
t
, and l f îîngi alsýcnnid,d han inier.ai in thOn iliiciove ceut th vedictis etorc irearc if izt wrhile r.lî,wax &olO uîîder an esecîntin l''ued on a itidznîcan.

the draniages to be recovre.1 shiouiiî oi-.ly li thrce cit" bcu" obltîd luic in thoeurt, aguinat Il nit 'hi, suit "i D. wli li.,ciiic the
the plainîtif., by lais oivn .hieîing. iris proved very cli,'tohv untiîaer therenr A. gtbM1itengl3 ,<Id ail tain inteveat, anud chti cf a in the

been guily ofthe fenc cf hic! hieirasconvctod" un! mn wbui:. to C. whi aruninilu. tV harinc brioclît an rian of trorci b im.
bee I gily f te ffnc n whci le asconiced" ndin coi"' the on,. q uarter of <lic qaatita of allai whiet claimnig &o lihavec.i

our opinîion thin section of thie stutuino applies cas Weil tu actionst of thc uwîcr nf chiat partin or il ty purchafuo nt mile ou flie ,rit of executicu
trcspL.a's t caise. anl ire sec no reçison vrh> there sh<ithll lie fria <he dmliI1-m court. %ich wua lrodmîed and prored at tire trtil lnu
any dlistinîction irlaterer hotinoon oneO forni of neiînu unid anuther te emrt .cu~c tan prou-iid a~îdty h iî,adsaldct heic
ira tliis respect. Thue case alanve nienihiotied in 15 Q B. U. C. 625, ilcjd. tliet as ti,,twcvn A and n the contreOt iras jaitt and abant crerer hy D. for
is ait autboriîy for thuis cotigtrîîctian. ls- ono'qunrtrr affd nu lue. rinîd.. ftie exemution Pant Il, wu at maLnin.

tacnia'1potx. chnia ne tainmt a part> whose g 'ni. hiave t,0cm 4oli uniierIf thiere shueuld ho uny'qucitio)n upon tue roservuction ut Ucat'cîmfamti Itfî cuftt-pucu£c ftelitucsuls r
trial, as t0 tlîe lefenuant's 'iglit ho have the danînges reluccd lu aiftiéi, bit chat ai 4tewe,.i a tuîrd piriy tiait tîo vendc unîler tic execu-
thîril cenits on the cotant in lrospuss. in case thue plaintiff shnuld lion. ihejudii.nenit lnu support ft il aiontld lic liowo.
chcct to t.ike luis verdict lapon chat counit. «e shalh he ohlign'd bo FC. P., If. T, 2'. Vie.)

carder a noir triaul gencrally «vithonl costq. and un thil Cirent ire tlîink This Wall -in cahpeal from the count>' court of the county oif
Ille pIaintiff shoit¶i nont redover tipni eitlier colnt Not lapon thie N~orfolk -in elîicb the plaintiff declared in tror;er, andl un the
first count. hiecu-e thie uuagi>tr.ito liai! juirisdictioîî and dii! nul Cumnion Countis
exceel1 lais juiriuliction, lier fiiluen the 'ncoanl coulai, hccausc tliere itei appellant. cn the 27th day of Apri!, in tlie year IFGI,
iras Du coniviction proçe 1 us iý thiero ,Lilegpil mralle the filloing ag~reemnt %villa Milliard and Bruowni: Il It, is

The notice (if acrir-n il n'a. cjc*i. n îhJ'o. the stailte dacq flot a-trr' bemtivcn John J. Park, of the fin. part, andl .John Milliard
roquiro any particulur addition or description of thie magistrale Iand Mark Browi of Uie second part, îlîat the fsid Johin J. Park



ilii fiiriti il tri n o f liirseq ati sgicla fa uiig i nilpletiei tm os are Ulloi tic t fie.4t of tile t wo puit.,t r:iis' I by tii rule, 1 ani of
reqitirel for aise uti flic flirta, toageghler %va >eed .ei bci Le o ii of ipiion t fitnit .V ila»rd ntit B rown i were . ena its ii cotnitn, antd
tile plnce. tatd (iei. parties of tite secondî finit agi ce te do0 tit flic flot fît i l i tige wlieaî put u iti fin u (h efn i' fitrîti, oit

iirk in a gooui ti i prtiper tntianer otiti i) n rrper seiioti, tutti bas stinres. clivia havinîg aé eepitratte tittîtgi u îtivi-l d inteR est of atile
the Pal tY Of thie firbt part >lîai.i direct ; andt iîîrvest al)lftle graint 1 quetr' ai it. nt chat therefore the pois rîtisîti by Mîîtlt'eit
rie'i ot flic fîrin, au igt cîh Party to pîîy for the threslting of (it flint groutia tviil fliot ppiy ;thitt Mîllaril hnd Do p-ner tu dis-
titeir respective sîjare of tile grain raisei liy tito qaid parties oit liof oir >il ta the defeittuîtt Browis'e interea4t in fle wlieat,
fle farta ; tlie parties of thte seiconid part agree furtiier b- kesp p ltat the claita defettdîtt liai fagîlutt Millard aind Browni was flot

tue l'cfnces itou repair lthein wlen iiecedt for lthe protectioni .f lt otie itictirrî'd oit ai ciiutit of titi whient; lrown only signtiltg titO
crops lit titeir on cost und epose. Tbey itiso îigrîc te uiraw Ilote as s5eciînity fotr MkIi:trd for a pair of horses. iii wici lie Ivtid
anti sw flie pln*ter requireil oit flic platce lit thir i' t extlao1 iitertbt. As regards tige allier point raiseti, iliat it ivas
flic flrst Partîy tu furuii tf liIsIttter nt fie lied or tîtili. The' rt-qili.se, iii aituion to piaduciiîg anti provîiig flitc eSîcutiou
secondt parties agree tii boaîrd ail litresiiers wn iîay b eieîgigt(i i!ssuti freintuflitlir-] divialutit coirt for titis cGulity, itiii fle bale
ta thtretl oi flic plece te dig tîl the paitatoîes atuditailier rets iîy flic baiff. limier if. of l3eowib'' iiter-'ît ta the ptitîtiti; tit
and hlouse Ilte silure of flic pîîrty o? the firsI pirl. Tlîey aire aiseo a certifia al copy ot due, judilîtent, siglîtil l'y the cierit ant sealtel

tl(1 ic u ltîlyiîtg, tndtti a ut tîeo.tii' of tîl proîltce on the .witl flic sealo i le court, or flic cierk's books~ tuglit alt" to have
faima iii the barl for the îîîîrty of the flrst p:trty ;iand îthey fur- ticîti proîtîtee ; htave boilte iloîtit alia te Point, but inîclinte iii
lter agrce tiot te go off the i>nce to do aîîy wort it îîy tfinie fihis catge. tipoît tlic nole. Io tiik itît. lire partietiiiriy lis tile
durîiîg the sî'nson when tîteir litior iii reqitiredti lera'oît. Thtis piainiîtff whlo purcitase-l froin fic bailtiff i lite exvcfltiiii creditor,
biirgiite b0 for this buntîner an ittill, andi te ceaise niten the atndî tvotîd titerefiîre. 1 taile it. oet lie cansiîereti il ftie iigltt of a

l'aI] wtîrk je donc." slraîgî'r, nwiî it was proveil hy flic bîiifi tisat le wa> Prescrit

Ilyte Park Fatrm, Aprtl 27i, 1861. wîea tlie juilginentt wîts ohîtîineti If a certificate or ntem'.rîîn-
dumn af the jutignteît titis absoiutciy ttu.ce'î-ary. titis is vî'ry Pair-

For lthe year 1862-3 flie n.reenîcont WRS parail. varied in this, icuiariy gieuli uthe first part o? thte exection ilsvtf, niiere Ile
tlint l'irk iras agit to fluud itorse.tti, n Miiiird aitî] Bron were toa cierk Certifies. uiuier flie stii o? fle court, that oit al patrttctiitr
bave hall', iustcpd of ane-thirti, of te crops for flit yeîîr. tlîy ju'lgiiiîît wts ohtîtiîeîi. sjiîcif>iiîg tic tutiount o? debt ititt

falo of the ciisls, îînd tîtat it iris uteiîti>fieil, sitîwuuig Onit s filtce
In flie fîtil cf 1862 mitent wças sown on abou.t forly acres. Tn tîîîîî it wa ioatte~r in wici flic court litîl jurhi'dction Tue de-

DeceitheLr, 1862. Bîown abcentideti. On te 7tls (f J:àtinary 183 fendiant. purcliîsed flie uteat frora Milîîrd iong iSter tise sale,
onte Wood, iîilaif cf tue tîtird division court of tite county oif ittiowiîug rliiftie ci retsinhtalices. atdîintt Broiwn liad i. ft fle
Norfolk, solol Ilrî,iivt's quarter of tubs nîteat, titn gruning. t% an coutry, anal at lbs thlaa eite-h.tlf ifs vainte, as proved hi Ile
execution ligaitist ltii gods, itîueti out of ltat coutîr on a joug. ;îiaitttiff at thei. triai. anti nçat atteinptet to be refuteti or de tied by
ment recovereil hy ilumîîiirey, the ru-pondent, ilgaintîs Brownî. title defu'iîiit. I titerefore discitarge tbe reue, givtug the de-
In July, 1863, .Nillaurd soid his own, ititerest in fic ea ieuet tendant tour days to enfer an appelai.

own riglit. aîîd by virtune of tItis sale, ciainiet ail the wheict itici
li ltirvested auti denItt ritit as Itis owa. iluifiblrey. under tlic
sale te a ii by 'the bailit. ciainteti a quarter tif lte wlîcat, utnd
offe'red to fiieutle %,ritole. in performa-nce, figue far, o? M'iliard
nttt Iliowvî's agreemetit îeîîh Park, whto irouidti10 permit fiiiin tu
do ih. Ezccptitig titis ofirer te a îeet it, it diii not appelir lium-

phIre~y offiredte do or titi aîiy îiig elsis. After Pot k itairvestti
lthe irlivnt. anti ciaitned ail as bis on, titis actioni ias brougbt tu
recover ooe-qîsarter of it.

At tite trial before bis honor Jutige Salmon, at the s*yttingq of
the countv court in September hai>, flie p;aitiff hluinprey reýsted
Ibuis riglit tci recover ilroîvn's sitare o? the %viîcîît, cstinîatel fit bc-

tweeii 500 anîd 600 bostuis. on lte preof of thte agreciacýtit, andt
fiant îhîliard and Brown hîtîl gown flic wlîent. and oit proving flic
salie of Brovun's iutterest in il, Intier the exaccution. ouid on proof
of lais offer to harvest il, aîîd Park's refusai te jitiow faim. For
the defendint it wit- olîjecteil by NIr Matiiestin. -tittt Ille Plain.
îbffcouii flot titintaîn tule action, Mî%Iliard and Browna beiog part-
nt'rs, and tite coutrt coubti flot enaqiire utîtat sitîre or iiitCreîîî
Brown ai iî -lie wrietit." Thte icarne<i Jutige ovcrruied tlic
objection, giving lenve te the flon dlefeniit Park te faove
agatust bis rulng, if lte jury shouitifinal agr.inst hitu. Thte jury

tunti a verdict fur liunpitrey agailtat Park for $150.

Next terni Matheson moved a robe on te 6th October, caiiing
on te pliauiff, upon notice of tuic raie t0 be given t0 blm or bis
attorney, on lthe 8tiî day of Oclober instant, 10 slîeu e'iuse why
lthe verdict entereti for lthe plaintiff in that cause siîouid not be
set asitie and a stoasuit entereti on tise groundis flint no utufficient
or legal evidence was given nt the trial of the cause of tbis joug-
mient ailegedti have been rccovered ln lthe ltird division court
for the county of Norfolk oy lthe plinhtifr fagainst ane Brownt, anti
on lte groundis tlantlite plaiîtiff lioti n locus zfandbt iii ltat lion-
oraeie court te inaintauin te( action, inas-itîcli as it wotîid Le
ztecessary te laite ait accoont of tbe p'artnersiîip tratî. ictionts anId
deatings betwreit sai Brown andi Miliard be-fire lie Coli 1-1 tîtalit1-
tain s-atî action,.lanti oit grotinie î'eserirct at tue triai of fle c;ltîe.
Upon itcrriuig lte parties, lte learucti Jeige gave the folluîviiîg
3edgmcnt:

Against Ibiýs jutigment, Park appealeti for the reasoas folloir-
îog:

let. That untier this cîrcoîustanccs no action of Irover cao bc
mailîtaiîeîl.
'-no Titt un-fer fle circuloataneu risporte"i by lthe feniied

Co uîty court juige. lucre was flot bufficicut cvideiice of a judg-
ment ta support the baiifis sale.

During iost fera% titis appeal. came oit ta Le ha.

dasir., for flie appeliant, contendeti. tuaI flie right tras
joit antd couid nuit lic severe(i. andtilit t!iiari1 hll a riglît ta

>Iige whiole te Park. lic citeti Ma.re v. C4st'f et ali , b Cri). El.
113 , .uîirw v. iIerri rk. 7 C. B. 229 ; Morgan Y. Varqui3, 9)
Excli. 145; Adidison on Torts, l9i, 2, 3.

J. Rueaul for responilent, r.oalendci lha int itilif? cotulti sel
Brourtîs à igit in lthe grouviog uvte.it, an. it tit elle quniter o? te

helit iras responi'ent'sq. uta offéred ta tu) util Br'own was re-
Iquircîi la do te eîutitie buua t0 it. and tat Nitiiar's suie tna tppisi-
faut oRtiy pnguedtai s shire. lie ditei Delta/e v' 1)eit.i, 18 U. C.
Q Bl., 155. Story on l'airtnersiip, .1, sccq 21. 2, 3, 307, 8, 11,
12, -117, 20, 54; IVhite v. Morris, il C. B3. 1015.

Joai.-; Wzr.suaa., J. -Looiig of this sugreelmea)t, ive construe it,
not ais a ietting of the land ori sitares. hy wbiicit a terni anti pos-

lae.sion of it teere acquired loy Mtiliard anai Browna, lott as a coti-
tract for remuaerotiou for tlii.ir cu-re nu(d labour iii growiog lthe
crop2, t0 bc perfornieul hy theta as Park directîti. It le like tue
case of litre et il v. Ccfey. Cro. Eliz 143. Ast beta'eeR Muilard
oRtd Browrn tile contfica irfi joint, the remuuterattioa joint. by
oather craps as mdll as nitieat ; nny bre-ici of ltaI contract iîy
Park gare tem jointiy a riglit o? action againet fimîî. It docs
flot appear, uttîer tîtese cireutostances, flt iri and Brown
perfornueti ttci arereement ruitit Park, and c4uid flot have 2crer-

1 aliy recuîvereti froin faima, in an lictîitt of lover, a quarter of lthe
vitent. At flte fitie or flic sale Ilîcir rîgist te it bil luit aniseit.

But if Brouwn couii îlot imsei'f recorer a qîtarter of tue tubent,
Ihtitiiret', lui-i vende, coîtil1 unt Before Mhiilari nd Browrn

c(ulîl have rccovercd ou titeir jointt -ottrnct. they inusi bave
2homu a subsjtantial Performance of il, nbich lompitrey did nlot
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ntînlipt t0 hiew. But fasmtie fli tue iioweie, thaî M iliterai didl li et ;îew ciii.Ilmedl il, tile elinttu for hi ile ie,î î%'wicli ii laits
pertorin wivit lie atial Blttit hall agried ti do. ftltlioligilli ti evi- tilwiiv.m aeeiitied : tient solfie traiiik bli Ari.eiî bu.t 'n tii..
delice ,Isi%.Ws îiiit i

3
rowim dii 1 aiîtliig lifter i)eem.iimiîer, aiali fiouni. ii'.iii moi plititifvý- ttiî< the iiuefin.tiIit îid tl.t fi'i finit

plîr.y. Ibis veiiîl e. otfereti ta livest tIlle wtieitt Ooy, cuillid wlvti th le li u r h. bit mauit il yt u li rgir tii mn te t»pci ficiititoià s.
lisiii hntave etiiiiea du-lo.ilt of thet hall of iti wheliet 114 h is. l'lie riiurcli %1.44. iii fael. .3G feet w id- ty 48 feet li <cg. final w ort h
w ithanut finy ils>e,. t of Militerd. toa n i vi.uî n of tlitelrjaiitt li1 f. ùr $1 .200. The defeti-iuîît luttait telle îil.jticîmom tu tit building Utel
aifiPark toa itvîi.io of the wiîîîe ? Tlîey hail riglits ta ujîtlie *wns cailei upon for lîlu sibs§criptla-n
%ville Parlt. riglît>t t<i aîiju8 hetweetî tiielimeives Buît itnephiirey jFor tile defetîce il ivils ohj-crpol tint the iefendant hfId agruied
is uit timoýt, tilt vetî<lee of Broîwn by iteîIîs Of the Sait on1 the ta puy for a c1turelî 30 foet Ily 40 feet *,latll tquî e m lxIittt %ias
exaiu ti m. For ail il e purpouîes if îlliiîg w itl t htis 'IriOm' . to ice y48fe ; tîi; the defendîttt neyer prunîised ta p;îy for
Mîi i ii rd nd Brow <vtîIere cuti t rietoru mî lithis joinmît etiteil )i it; Soe îm ciinrcm.
mmitlier coîîid. lis brtxeen tlîtinelvei. liatu fin.reli le iight tu ýeftvo livas reserved to moya to enter a tuonsait or. the Objet-
lii ke iîalf ii the hat 1 ioa thli w lient. ii îut tmîljt~i ig the dehbl fionls li k n.
finatîiccoumtitmng for the liluar final delprt, imctrre-I fi rtelpici ta il 11
Tlîî hormes wer0 Muilliri's Il wvii, tilt vii k tii he perfuit-i î.î î~e jury taris eliargêl ta retim a verict for fle plaitîtif i f
tîeîin, we inifer, vhieli et. t ited Miii iamm Yii Bjrown ta a lf thle thei' I)leiî<ut'i ti C lefliiit priiti ,eii ta puy flimc * i aetioat iiî

cr0115 imîtead oif omie tlîird, as it liad been ivhemi l'irk fouîl tilt- in the sulscription. final flint ilicy mliîict iîiliw iitert-st i f tliey
hiorses %Ve thiîiik Browvn cuoula il atîîve tîraingli [rover iigîllîNt thafuglit proper. Tlîc verdlict taras for the piîitîmiff4 iiir S 112
Pal k imîr itis wlîu:î, final ilierefire Iluîinpîi y. Ilîk vetildet', cllot In J'anitnry Terni of the Count ' Court, Gilder.liete ulutitiei

Titiis vi rîuidly dt-pot-s <if til len-e, but vve n et Yiî.,eil 1u iipîie the. foli <i î riale : -lt i4 Aaîlred il..$ t (lie [çliit il i if. on otitce
of tile tailier pulî. t As fian imtheli p irty llim-ei i w ho-e gimîdu; of file rît te ta liei gi yen ta li> uttorney, siî lil, w i tii niii tor dim,

hiave beemi q.îIgi ly thie battît!f uuider exlectoti. *tt is eaaugli ta sbew eau-ýc wiîy the verdict uIbt:tiiîeq in titis ec e bauiî flot ba
sbîîw nut teculii. but lis blehucen a tiiir ptrty utn- ne veuile net, a-tuile ilîmîl *iiî'tuuî tliereat il iîalisnit tileredu 1)%rîmîuîî 10 lemivo
itender Yin exaccuiolaîe thitîk he juIgtîetit in .4upport of il ouglît Jriservet1 nt the,î tii of ti- cutI-e. ou1 thea fiuiiîu«iiig graluiîis8
ta bo >lîcîn. [ Ointhe pliîltîiffi lit wsimi trial 1 îraord tilt- pîrfin timce. iîy thliî,

Judaigîemit wi'i ho ta show% the pppeil ,ui] ta direct tua court o lfeetcurcfot l t«'tg- ntai
beloiv ta enter iî iuamuit, purbnuant to lihe lacive resel rcd. 1natieîcy. flime eredctin of nl clîiirci oi tie >aizt, tlîirtyýix feet lit

liCr liîr.-Appeal uilawaçd. iviilîiî hv iry.gitfel in Iecihi iiteal of a cliîraiî iîîrtv
ime( in miii h juil ï1 nry fi-et il i.ientth. a-; n alezet i n uîiilt tieclitria
tion n fiîrnmiiLt Ilie coaiderîîtiiin of thie ilefetitimtiata protîlise

B%3.R: PT AL y.V.,vE. decluîred amn, ant in im i încan flou ail proceedimîgs be bt2îyed.

,renît.Sîtaniulvrfnuiuin~-.cepanc anluqipnc-rr Sir lien7 r Saiti. Q. .,u.ewed cause.
iu'.oîrnl it

A ivnc~~wî a ucrem at. ur ai iitr.t. !i C.i î uwn wrî:"ii ' . 'I'sî was lîcutrî in suîpport ofiftle rule, wlîereupon
IWiitî.îiî 11.1-r Clri.tipher Vântuaen. Jallii.. Zad,.c narî taî. l J.,ti timo ieiirmîed jauge delivered [lime iîuoiiaiîg jugmiemit

Iti.in. .itie.init -%4 e. ih ii.nia-tr,îii..d. tin-irut-,idiîe t tat îu lisn.. iýi 'ta iadfnlmuh e-ta iopyin.a
nut,i t. tol huIzii MO >( 4a0 kue. .1 i r-t of $1 iii>, In of. ,îizIl Th4.uto he(eea'lti tdpyeto i

da, h..rrty riimiuant iunt pr-ria mn pin, yî.n iiie i.evenrt li a TPIqt..O ii' 1e- QjmIiîc-iption. uectte tlic plitiiii liaire buit n iirger clîureh, a
1lea piii~ i i..tà lai ti mo. erudmi.na if th.-I u.îc huîri, Anat <v. laiai bettpr ehîtrci. amui a more vitahiae chairciî tlîîn tie oae contet-.

1uurti, ta- lua a~mm fatal- li, of rtili <ut...criptI si v..,ry ihr lin... ibrmml. iAval tiehnt
ti. 'lielu. lu. ti s net or bu-e. tie Ibt a4 >îui.rti>i. Ihi. pirti.. plil aTpreters tii me1 ti sa th leiat mu! it. uîîreiisatîable and tînt
tocs en,, Iniiit a euit. i t thei plici nmuie.t tulruy uts 11-t 'niai, hy f.-rtv udutmt af tue a:dinairy course of thinsrs ie ilefendîuit. imîwem'cr, bls n
fini ti îut fn ml47 ;h iî Valet. d O iclil u.Iiîh At ifiid et., famt. lhit Sud an ricimt ta mîvil himnelf of every aiiventtiga wich flme liiw eiliîims

>..v i wci utiuiid km il i m u-. i 1 lin ut lan I..y, vmuiilu H.d.,
tiant lb.. chuteSh tinilt 'VA. .1 uiiithnitilt peri. ri.îon. 't .. ilu a;rucenat. o'niI ii-'i ini reqisting tii s uit Oit eFmmimthie p'aîdingl atnd evm.
buld M.., thut lîy fIl.. aariîu i ->11.. And rir.letntu i-f mIo <ork lev A ai mm.w mlunce. finti in Iokimig imta flic amîtiorirnCs fle courtn final-. it.seli

Moiîlr:cî itt in, imifnrrni ta Nîmih A. muiuld bic liablo fui waeîk and labeur jcaisipeileil ta halîl flint tue piatintiffi *aitinot recliver atm hIl pre>ectt
amui ~~ ~ ( P.teiml prIImit . T.27 Vie) nuucon.1. Tite nîniir qîmeRtion is, mhat is ilme le-ne rYmtcai lmy ltme

Titi ars a actonbmeîgh mm lie caîal cort f lie eaitul mui pi a Tite plainti tii ai lege. in thlir uleclara t imî. il)i t t t. con.
Titi waq-inactin, rougit n fie ctint cort o th tijte ierîlian tia fle pitlintifli mumulit cnuie uan, procure la h ie rected

caimities of Fniiutetuc. Leimuox gi tiiîin a recaiver $100 naî Iimiit a chimreiî ia the village <if [lattereen,. af Illie 2-tu 30 ficet
nlti] itemeit. beimig n smbsci 1 tiîîn, Ly the defendaul, for building ia Ividli and 40 feet in lenoth ut i ca4t oi Si 000. lime djefemilit

n clmirli. mu îte aflwtmm wod.i tirani«ed e lie uc vaîild puy tiîem $ >omm mime Ist Octaiîer. 1860,
a-Ta Wm. Baker. Clirîtopimer l'itmliiacn. John AnIey, Z falot foiiawvei wjtm an avernautt th-'t lte pluintiffit îil cause naie pro-

IVrigbt nui Jiit ilughes, gemtlemel-We. tIme umîder.igmmii. cture the allai chbirr ta ho, eretemi anditlt. 'l'ime defemmdit
ummlersîaidimmg tient yoit have res.Ivied ta hilid n chlt<i .30 \X 40 pli..1,1lna tit tlm pluinntiti dii onot cause and purocture ta ho erecteul

feet, ut n cast tif $1 a,Oi)f (onc4 Itoýtigm ollar-). im lime vilirige of. nl;ii himli n churel in flime mtnnur anî fîîrm ls mmm Ilte decinmriton
Biiîtter.wn, do Iereiiy cavemîmit and promue luite psy yolethe lie ve. ie!- Thef tan lue na miiutiaeruutamimg ws ho the- i-,me tienis
ral sunis opposite our reumpecmive naines la asit you imu the eruec- rYuit. Tite pliitiuis a-vert tit îimey calmsed n cimiich 30 feet mnl
tiomi of sai1 eblte, amii tient we hinai îiurselves la pay et foinî th wuIli nad 40 facet inm ler tel lie eradait ut n cost oi $1,000. ime
of said ýumibription every thrcn miuîtiîs. andii tiat time w11012, lie itefermlant leaicu the aliegatian in direct lerias. Tite evidemuce

padon or before the lse of October, 1860, m It Nras fOltendauer pn.mimuhi nt the trial priuvel tiettmhe piaiiitiflu- erectal n ctmuucb
Seul. 1 48 iueît in leupgîli aad 26 Puet in iali nt a cm51 ofi about S1,2i0.

Tite deciaraîlann cammtuinei a spcotenamt on Ibis contract Tite court cannat ray Otua 48 uad 36 aemta tue lianie titg,
averritig perfîîrmatace, amui a!so the. coztion ccatîntl. or timat 3 ; mean .10. The evimiencée tistainsth ie piea. nnd dis.

Time uieiidadnt piendeul t-m the first cotiI, thtlm inaîid iTivaes tIti» aia in i eguiul t em erehimu malde in the dtecia.
îint ercet anal huihl au chircmhl in time vilîtage oi ttth.epa iiff isa ruiîi<n The dimeaeinsi ai tile ciurch. tenmd the cast ai if. lîuîve

aile] iarm ais in fle declirition alee. lie pleadeul neyer in lipen mqmie tmniai aliegmians of flime dieciiîratii)n. Tihe defeidammt
dabtild la tlm commn o tints. aagd.iqs trnversm'd îhem n,3 etch. nmau. arcording ta fle evideace. tie

isie .1liiiîid iiv.ve been foiinul for lime deiendanmt. tinle,.i il cettelia
Tite cause aras trteui lief,)re time jtidigc ai lime caaaty court of aid thal .30 leet exreaes ltae !znmm thîag lis 40 feet. anid '6 feet

the united cetimitits ai Froiti ne. Lentuox nnd %XddiiIgtaon, nt fle th n elînas4 .t.id*00)rpnnslmeaenmomt
sittings imelît ah Kingston iii Deuceimîhier List. an S1.200 l; it rzuisenlqn-aîiîr"eaei ta tue cout, mîpati siiu.wmng

The jluintiili hrvel tientI lme defenii'ant tu)uv hlme imiîrum- rai-.ji<ë t he ruile. vn a ilmiy by Sur lmr Simi. ppnits Ioasmta
memnt, tiant n dlmrcl lui 1 milun iiuiit lîy filentm wlîimil hil h«ce have Ilurn preuliraîm'i on an emmiaimis'mtutii omm tice relattion

cmle f11tlie c W e-i e utàm Cii irulm." i î lii bten dlemi: rat vi tend hel ueea fle partieus. mmm amiiy. flint lime chueh <vms bu mt tor thli
opeuejf for d:viLîe tcnviet i the yenr 1861 , lint time dcfendant ldeictidant by theo plinotiffs, under n contruet ho bukid bem.wea
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tituiti. Ti'iis 14 l th esc cae Th'le cîjirlo uliot. whiciî th c ieu i ) ilu proper msene of du îy, or whthe r relief ca linot bo
prnîilse te pny flice $ 100 is foutided is trenîrd ai a coiitract fi) ihall it tnoîher ijuarler, oit a greitnd of the kitowiudge <if fle (le.
build hetween flte p rés~ent parties. The ctiisiieralion uipon wich viat ion nit :cquiîceituce it tii cii. Oit fic prescît record. o îtîir
tile defendatit ij oii.,'aet to pay tile jîkîiîlitff- $100 la- set t it fil te vi d elce, 1 thiîk the plittitta canniot recover. Tbereforc lte
titît decIaritieî as follows: IlTiat fle l)jîiiiI8ll would caluse and rule te einler a nîeîsuit înutt bc rnide itb.olute.
procure te lie erected and bitilt a clitrcit Of lthe 8l7e 30 feet in 1 % vouid refer te lVeale v. Rettelff, 15 Q Ii. 91f); Beeclt v. While,
'widtii lnd 40 féeu iîî leîigîiî nt il cost of $1,000, for IL use of lthe 4 P. & 1> 399 ; Priar v. Greit et al, 15 Q Il R911 Porcher v.
defeiîuiiut and ottiers." Tie conuderltion is prospective anid j ardner. 8 C. B 461 ; Vlentas.- Brn 7C . 13;Iî.autl
conttîiottal, aîid the0 executietî of if, as laid] in fic declarittion, ii 319 ; 1,11 v. Moitnt, 18 C. B3. 72 ; T/îorpion v. Gilespyn. 6 E.&
a cenditiou precedetît te tlie performanice of the pronmise by flie 1 13. 209.
defcitdaîtt. rThe plaintiffs hatve alleged ii titeir declaration ni' From the jutîgment of flie Ceunty Court fle pi-tinîiffs appeaieîl
execut ion of the tonbidleration fi flit erins of flie contract ; but te fle Court of Communn I'lias, a!id contendi"i tat fle verdict for
fle evidence lits sitewit thîtt it wtt. uxeuteu inii dtfférent îînîîner fle pltiittilfs reîtdered in tits cause sltouid standi aîîd titat the

anid nt variatnce witl ta alleged iii the declnratioit. Oit a pnt-ly rufle for a noitutit shtould )lave been discitargeîi on flie grounds
subsýcribiitg to a chturcît or a bhitly, (te lins là riglît le tiitke hits lta tue pliaintffs have proved flit lthe centract set out in fle
own terins, îtnd trutîsees and cnniittlees itîay inftake titeir terins dcciaraîin btas been by tue piaiittiffs substanîziaiiy performed;
aise; but trastees caîtiot coîtîpul a suliscriber te pay if tiîey ltat lte tvork donc by lthe pdaintiTs itat been arcepted lty the
depart frent fic ternits of tue sutitcripý:oi. lThe presetît plainlilis dttfeîdant ; fint fle plaintiffs did net prove lthe performnce of a
iî building a itîrger citurcit itît a iîtîre extensive cite litutti flit diTeretit cenrrîtt from fltnt îîiieged ilt flie declaration ; *luit urîder

inenitîoied it flie declarîtlon amnd subscripiouî (to k, ihave se0 de' the comento conlts of the declartion lthe plaintiffs are etittied te
patîred Tue tiefeîidant iad ant undouted riglît le say te tile recover tatller flie evidence.
plainlîffs, i wiii suihbcriite $1(00 îtw:trds flic erection of a chitîrcit
for lte Wesieyafn letodists, nt Baîtersea, of certaint dînensjoîts, Sir Il Smitht, Q. 0., for tlieappeliant, contended tat tîtere was30fe.wîeînî.0îtt;li iîntgv a substantial perflorniaîtce of the cenlract and an accepîaîtce ettit is I0 tsay, lit cîtucli Adîiso and Conraîs log ed. 110 1040; naunt on
cent ttwards a cuhtl bult for the l>re.ltleriuîns or itotint heait.Adso i otats d 1,100 on.o

Cnitiics, or any oiller body lthanitle eîtls.or towariis aîîy Ille:tduitig8 antt Evidence, 2 vois 961l ; Ireson v. Mntson, 13 U C C.
ciîurch of (arger dinten-ioîts titan 30 fel it width aîîd 40l fect in P. 323 ; O'Iîell v. .Sinlt. 1 Sînî kie. 107 ; Fister v. Sartuda, 1
letili ; andti lis. iii effect, is %çltzt (te (lts reailly said. Tl' mee flntîtp. 190; L.ucas v. GediLtn, 3 Bing N. C. 737 ; Citoppel v.
flie evi'lcnce. the plfnil Shettit htave ttuleged flit ltey havê I/telcs, 4 Tyr. 43 - Slavers v. Curlity, 8 Bîîîg N. C. 355 Gjed v.
execuled the ronbideratior on witiciîfle defendatit prontised te H(rp 3 Q I. U. C. 67; Basten v Butler, 7 Eîist. 484 ; Meneu-
pay the $100, by causing a churci ta1 be crected of lthe bize of 36 jtntty v. Jliirfland, 2 C &P. 37$3 IVeherell 'v. Biril, 2 Ad. & E.
feut in widîli and Pt feel it (ength. at a co,,t of *1.200. Sucit a 373 ; ll1ayse!dcu v Staff, 5 A. & E. 161.
deciarattoît wouid, 1 nipprcienuî, be lîeid ttad on deinurrer. I t ais A. CrooA-s. Q C., fer fle respoîtdent, contended tat flie building
truc enougi lta Iihett a centractli(as been eîîlered intet for the IOf Ille churcit of the Size menîioîted in lthe subscriptien list Vras a
buildinîg ot a boeuse for a certain uîm of nioney. te bu pîîid on the condttiotn precedient te flic paying flie subscription, and flit fltera
conpietioîî of the building, in îccordance triith certaint plans and tut., nlt a performnce of lthe contraeî se as te etllle ilm te
specitGciriens, i. is itot necesarîy te flie mainttentance of an action recever. lie ciîed Muli-o v. But t. 8 El & BI. 738; C'utter v.
upon lte coîtîract titat lucre sitouid bie oit exact performiance of PowelIl, 2 Smîith, L. U. 1, 19, 30; Sieeucwrtght v. Archibald, 17 Q.
lthe contîracl in every minute parlicular : sob,îîîtîtit performnitce B 103; Gas-an v C'ornte-, G U. C C. 1>. 99 ; Aluni-o v. Bute, 4
i8 suflicient. lThe presulîl actiont is net itrougit upitn at building Jîîr. N S 1231 ; JJlyth v. Samuda, 2 F. & F. 430 ; Crois v. Eehn,
c,,nlract. but upon a promtise ta pny $10 luwaris flie ceciuiî U . & Ad. 100.

find building cf a cîturcît, te bc bilt of fi cerîtin dimîension, aîtd J0<1.N WILSON, J.-Wiîh tieference te flie opinion of the learned
of a certain value 'li(e îiefendattt lindt il flot in bis power t0 ýjîtidge, we îink (te was rnislalen in applviîtg te this case the
accept or reject lte builîiiîg let hiid ttOttiîg te do w1t ic(t pritîciple in lthe leading case or Cutter v Powell, andi on al flie
builinig of te citurcit ; but (te lias proîîtise-d Ie conîribule lowar Is citees depending upon il. If belongs, we liiink. te fint dot6s of
flie erecîloît of tu churcit of spuctlle ditmenîsiontîî. of a siieciftc cou-t, caises. in %viicit a stibtbanlial performtance of fle cenîract is aIl
and te no oter accordiîg îe fle evid-oce. Tiîe proof is fliat flie iat is required to entile lthe paty t0 recover wlto lias thus ptv-
plîîinîiffs have bîtilt an edificeu of dtfférent diineutietts andî or differ- fornted il ; or ti flitat class of' cases, whero by acqîtiescence antI
ent valiue front tvitit lthey îîllege ilt teir deciaratioii lu (have built ace.eplaf::ce of fle work, a reit contrac. may lie inferreti se a,3 to
l'bey canîtio bu stuid te htave ,ubstatiti:tly exceel luie coîtsiiiera- enille lthe plitiff le recever for bis work and malerial S. Huere
liont. Tiîey ]lave ercled a chut cl, il is trile, but ftot ii flie terils the es,'elce of ihe cottîract was the building of a citurcit. fer flic

of file aîgreemetnt on whtici flic defendant prorised le pay file cte use of a cerlain denemiaaliouî, wito çvere te uste it, anthîe parties
husîdied dollars. Titis is <lt a case oit itclt flice IpIiiîîiffs can wito u2ed if weuid Sceun le lie tiose wlte tere enliîled te sîîy how
f;dI back, on te coittui conuits. and recover iuâti lite quamntum fer fle building wis construcîed.-ccording te te ceniracî. True,

szteruit. Thîis ta notl nît action tiy file bîtilders ont a butilditg tigre- ils dimîensionis and value were sîated, aîîd il exceeded tlein in botji
mnt, la recever the cmnlr:tct price, or le recover tuec valute of file parîicuiars, but il tras built satisfiictorily, frein ail flint elîears,~vor, ttle and tîîtîteriîds fîîîttd, <igaintîs a pîtrîy wh itn(ts îîccepted t0 evt-ry cite interested. tu titose fer teiteu il was buiit aîtd who

flie biingu and enjoys flic po4e>-.tiott Thec ficlettat fle defeîtd. were Io occrn(y il. and t0 flic appellant iiseif. for ie foutd tie
ant rets a lienv in lthe citurcit catnutt make any dulfuretce : any faillt uviit flice huiid ing. and (te took a pew, wlicl lie, fltted lup for
persuin whio coitfortts te fle rulus of tuec churcli, aîtd cai pay fer bis otro use and ctccupied. lie did flet oljeet te fle bize of lthe
a peiv. ray reus. il. If a ntait declares ttpnt a special aîgreueuent, bttildiing ntiit calied upon te pay his soliscriptlelu IVU are of
auJd iikevise upon a queittîtatà iiiruit, nutd ait the teinti prove il Opintion flie iearned judire as rigit li bis first inîpreqsion of the
spectîui agruemelil. but diferet froîtil alà.t talaidi, lie canuo case. Tue jutry tvould have beu tveli warranted it llnîiing, as
recuver ou eliter cotilt; flot on the flrst, bPcause (if tile variance, niaier of facl, ltai te centract %vas snbstantially perfortoed. anl
fier on flite secondti, itecuuse titere ias a s(ieci'ii agreetneît ; but if ltey ini effect se fotiul il, by fliding a verdict for flie plaintiff.
lie prove a speciai agrement, and lthe wtîrk donte, but not tuirsuat If îvottld $cent unreîisenable tat lthe defeoilant hioulil allîtr lthe
te aigreeentt, (te sitail tecover tîpen lthe quamUit itierait. If cîtît- pliintifsï le go on wilh fle building. of lthe incrensed Size, ansd
ftot lie said, in a iu.g:î sense, ltat te clîîtrch it aI ittersea Was afier il wira ail fisbislte!d in strict accerdance witit toe conîract, in
erecied it pursîtance cf ait>' agremettt witlt flie defentiait or flit : very olimer particuitr. and. ater using ani1 occtîpying il, titen
aîîy iverk iv:t' loin, tr perfîtrtned for litî it regardi ta <i Tite Itrttpettîît nis y. ytî ave nulperformcd yoîîr couîlracl."
contruct for lthe builing tuf i: wts witl lthe plîiuitif tlte.lves ; WeV îltink tuie jitg-iient of the court belote shotîlî be revrel.
nndiflic worl, pei-f.-rnei ut lite erecîti of tite cltîrcl wat per- thîe roe for as nutisîmit discha;rged, and the lio>tca gtven le flie
fornem for tiieta îtaid ttot for tite defendittt It is for fltc tlîiniffs platîilfs.
te consid:er rvbctiter a speciaIi îefîiicatiou tuiglitltl briug flie P'er eur.-Appeal Dllctwed.
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PR 11CTICiE COURT. îîîît hoe tî îîd( by an i>«tie tn e ho ircolol ir thîit pîîrroao <lit
V KIt14'î. C (- L. J. 296; ,lerg Is.î D. Baî,î1 10 U.C C.11 49#3)
that tle eî.iîîtt xctiion shîouli1 bo 1îhîsljpoiie.f. millet iny car-

(fl.r!e 
t ~ IteeRTA. lîuus~,~ Irrî~er.±'Lw).cuîîîatiiceý (.1IeGee v. Baiid, 3 U. C. P.r. I. 1 ; BiJlaier y. 17ouny, 3

-T 'r N ; 196).
)MChnZie.Z ET AL V. HAIS~n. The w, tl wiis litie on lthe 2-1th Fe'brutiry, 1864, and was 8pe-

SpoWi, eduuodwru-IloeulI'vwi~'ufz'iguutu Iatd-(i4utun wutciaîly endorsed us foiiews
o,îonluO-'iTci ,! enlusurî, ,fd.gin f' îl-r4.Tirîe Iollowiuîg arc the pisrticulars of the pliiintiff8' dlaim:

A stil 1éits.nt i,ritit crdior ctsiît atnc'k a ir jtitlt. ,i ' tl Cound Du.
uirr..nial t . uil" nséa îîîuîilcîreeu ut ,uil iof ',',x tt ittsn iiurStii 1863. Jîîiy 31, Balance ........... $1,539 70 - 181 - $77 65

A i.u,'ijuuun judgni.int crn-dtor nia>é nttacti a [tritur j"diuut on ltho grý,uud A Oui. Il. Note ...... .... ...... 101 412 - 112 - 3 19
ft'r.1864. Jail. 3t, Blance of' itieresit.. 715 ùýt

W~li,rîî the, aplkilu:uiri 1, àraly ln the Intereot nt a eti.citinnn jti-I2'ufenî 'î.lî
BI'jt. uà. lxt lnoîli.uf Ito « 1.1,1i iaI. e tltS n J'l i l $1,719 70 e80 84

Vl irIl.. u'bl I, futii itd, du, Ili' Çireuiittiuco i mît tire' iti11tor ttuilittl Ile CR.
1,1itinl's ri'uii iry of a jl, oueiI i a pu j,écil v in'i'rsua wirt. a'i pril-i-O
aii. of a îtri'1slg uiiui,iituidiin ulti hn,, iliretiitli suit8 turought régai - Illn 1863. Oct. 27, By caiIt............ $200 00 - 96 S-$5 26

b>' oii crdîitcrd. hý alrtuni enog u oimtitiit<' frmînd.
ils Cuiri l t ' init~i u.c1 holbn inind , dîlau's netîlalus o urit 1864. Jan. 31, Bilance ............ 1,519 70 balance $76 58
Mettslî t int,j iitttli'r >lxi.i,,I PudýrnnI aîiim.

Qu'ire -ii th. t'ic:t a : ?h,, li'tur igri'Y' lu ýXp,-ditü Ilh, irclltrurn'ie S1,719 70s
ji lîl lb lis judlitîi. iuiid-l l aii> cii aititiu'u un0 8It4 nf'uslînii
Minér'ttul iric'îi ' 11'iie v. I.uri, m3 ! c c l». 2si, lil rhisî donu, tIi--

&eiibli, iilrt tir- titcrest 0 au n p'cluîîs enaîuîiit vurî. 1s lun"irn 1864. Jan 31, Te Ila~înce ......... .$1,519 70
in ieiattli'r iuf eliti oii>. if Il lu.. cîîrîi', udiî tientittl tn rielitlI for st. ý îilii't 0n vitl L l'ttiT lu iiîIc11 o tlju gn n
aiy ettqulry, mlleri ltbo IlintsliII cI.nitn à(, titii detlidAt~il d-9, tAt di-pîlite il ailal h litfecat itrs alj d

lnrnicié Coturt, .Iiiiî Ps, IS.l ) Judgttîctît sas enttered abovut the l4th Nlarci,

À' . Iirr.ýot ctaieddurng iqs;r terrni Ia't, a rule calling Ai 1861, furt'................... ........... .... $1,529 93 delat,

wîîs elîtet cd als on a speciutily ertduirted writ. the execttion issiîîd
titercot, ind tail sub,î'qtietit proceeiig'î. tiîiîul net bc set a8ido . ................................ ....... $ 1,5 10
foi' i'giiirity, be'catise lthe 'writ of ,utniiiinis was cnili)rsed for For whlici titrn an executii, wils placoti in the siîeriffit liftntîs on
iiiteres-t, iitout sbaowitîg lit tite clîitîti for înterest arises opoti a tireiS li of' the sanine mentit, on whîncit Le ýeized, aiîd nder jîbieL
coîntrant, express or iplieti, te pay interest. 2nd. Wliy lte lie ineld lthe goo(d.
joudgmeint tatt exî'ciition, or the exectii unrd iii proceediiigs hadt Titi defendant swore, taI. plirsuant te a prorietis tînulerstundl-
Ilîcreon, shoolîl net bie set aside, beciuse lite joîlguent anti exîceu- ing iviith te plitintiff', atti for theî purposeofet giving tiîem a pre-
lien are fraudîtient anîd void ns îgitist the credituts of lite de't'n- ferential judgînnt. lie diii tnt put iti any ilofonce t thie writ
datît, as Ilte jutdgienl mi execitlie:t were obl:tîi Ilrotigl coilu- sûerdo. but atiowed lthe piaigîtifis îe obtain judzment : flinat on hilt
tsiît hotîrecî lite tliiiiff'i and det'îndiit, and iviti jtent te defeat teiling lite ptuintiffs' agent, in Febrnîîry liîs, lie itd heent tîtrea-
andu dei;iy creuîter- eof lthe detsndit, or 'titli tire itetit of g'tving teneul toe osaler] by Stewairt & Mnlyre but wlîo itd fterwiirds
a preference te the jiluintîfïs suver tite otitir creditors of' lte defeit- rigreed not te sue ii if hoe woîili !sendtira ioî 200 on iuionlt in
dîî:ît. 3rd. Wîy. laponî lte grourai lîîst uît'oresatd. the exeenien a t'ew dylthe plitintiffej' agenît advisel latin not te yend lthe money
of lte plaintifis sltoeid net be postponeit as te lte satisftctionl te Stewart & NMelntyre, but te puy il te bina ; and thalitle aget
tiiercef util at'îer lite execuliotî nt lthe sit et' Robert Mcityre nise gel. bini te consent Iliat the plaintitl's shoull gel whittlite
anti ether crediters eof the tlît'ndîatt agaillut tue gonds of lite agent said would buoa friendiy jîudinent for theur ciant. premi.Qing
det'cnda:it be satisfie. 4tL. whiy sticti ii ler réate or erder us le t ait tiioy wouid protect lin by îlle judgmeîît, undt muike tlis teir
an issue or oiiorwîso,, Auiould ul lo maie ais te the court 8sttitd crettiters euitlaon failli. as liîey (the pittinliffu) hcing a rich licue.
&eein mout, lîptîn grotntis di>citisetii i lthe tîffidavits and papers i coolîl ait'ori te -xait for bina afler llîey got jeilgient; tat ripout
filel Sth. AndI wiy sucit rute or orîler as te the cests of tiéstiSleso us-urances and promises lie dii nont senti the $p200 tei
application and tîll sniisequeîiî priceedings siteuuld let ho made uls Stewart & Nlclntyre, uîtd did net put in uny defonce te the sent ;
tu the couirt should sent iîutipoiîgroutids dsclosed in affiavits titut on lthe 20th Februrv lac serote te the pluintii Iliat ste et'

nni péapers filed. lus creditors seere pressing lam, und ho vrishel lthe plaintiffs te get
S ltchtsrds, Q. C.. qhasetl caus~e. lie argueil that tii> motion their irieiily juitînent. pîirsoaît te the oiiderstaodtîîg seitti Mr.

was malle on licitait of lt.tbert M.Iceatyre, a jiilguuent crosliitor Clegitorî, titeir agenît iant the atlsseer recelveil frnt tiée plitiititfs
stîtiseqtent te Ilte plauintiff,'; titut :a suisoqîîeîîl jitinn.!enit croîîiîo' lvas~ in part as follows --o beave t e ll yen that we have in-
couli l it mazke suncb ailtpplicavtionî ( ilneo v Wî'î.2 U (C strucleil eîr solîcîtors8 to got jîîigniett ulgîtînst yol «as sean as ttiey
Pr. R '7.1; B'u//.,ur v. LRjhyoi. 3 lit. 30), tlitît iteret s ratil, att(il iep tunie IlIum t%e oljet of our lsking titis course.
desatied, beoe lte actiton urus irurtght. tas Ie afil tavils wliicli if you ctîn't seil the $200, send ait yotî cui by reîurn pest "

lie proîiocîd lsowei (Meîur;s v. T/t" Gra.nd Trurtk kîi/traqý Co.. 6 Ti:a hefire înakiîg lte art aniemnt wilîl lthe pi.îintiffri. lie ws
U'. C L .1 (;2; Sîttt;v Terrient. -1 U. C L .). 23.5 ; Ruudutty 1 j'îstly indebteîl tc Stewart & Nlclntyre unit ottier creulîlors it lairge
r. L.ucas, 10 Excli. 667) ;ît liat e jîîdgnîent could not Le t'raîî. suint et' mo:toy' vlîici the plintifs,. before geltitte l s cotisent
dolent. lîeciîît>e tue atcion want e defe:îIcîi . délit a preferencêi' 1 te tite judgiîîent, wee weti aware ; tittît on lite !iterîff îuvyiîîg on
net t'rati tuii bei-eis, ltoe w, -a jîî..t debt (>g 1-uayv C'/trtaîe, bli; goods lie serote te te ptuintiff.î uskîng tisein if that sens; lire wtsy

7 rnt 12 ; W1ood v. Dixée, 7 Q B 892). Ithey seere geing le protecl ltim, fer it ws ceîîtrary tu the unîder-
7 Oritîtstanding; tut lite plaiîtiifs angwered te the effeet lthat -Our

R A1 flrrt'on, ceontra, subinit:îI that lthe application sa t'or soticitors suiy tlie siiertiff can001t b insîrncteid le shay pî'eceediîîgs,
def'o:dsitt as sceti as Mcltîtyre, iiecanîse thkt lte îife'ctuatt tad jas il wreîtd give prierity te aîîy execotion dlit ho otiglit hîave aller
malîle it tifihîlavit le sustaiti the motioni. but it seus eof ie couse- lis. l'ou see, lterefore, that aoy executien after ouril, 'seul force
qutetce ehietîter tient iioengittit sva'v, a party le il or net-iîe aippli- the sîteriff on %villa ourg "
eulîjn Aiouîlt prevuîît (.lrour v Czrritlher.t. 2V C . P'r R 217 : be Dutîcati N'.clitlyie tseo(re. tlit Rcbert MIciutyre ebtainoti judilp
uls'o citî'd RocsvJlit 10 lxclt .174:i-ar v Artiold. 4 U. metnt, oni he 251h Api il, 1861, uagai:tst the dèfenîlit for i9
C L. J1 6s81, tltIfî:tilîl. ibti u. nsstîett afctIît pool-dobi. aund $33 24 costs. and nu ex«iiliiîîi li-i bon given lu lthe
i igu : tit at 1t lipai tu tu i f, nrcrn u: i 'civ contiteî in precîî rings tule ttc. sîerift thereuîî tîtat lî't'on-iunt owed Steilwart % Meint3're (Stewatrt
fendt tlinlli 'et I itoîti oMinî jttitgî n t wittit t1 a efetîce (Col)i Sit. Ilti tiîcw dca-t) fo)r ftuîtr pronîittory' notes fou' S. 41i) eaci, wi th
U. C cap. 26 ; IPurin: v Bute cs, à U. C. L. J. 138) ; tîtat lthe Iitîtereî f'rot lte 24îhi Aprit. 1860 ; lit lthe defetîdatt land staîed
îjuesticiî of' coiluita, if il. exit (antd lthe caîse dependela pon il), te depontent Lie (tite defeîîuant) ws net able le met lusj engage-
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qeî i 0;iyli lll tfî sil- ltha Il lie ini1 iî Siite o ti I lle Vliîiî 14 for ni liqli lîte-1 i niutui in tiiey bi-c tit it kq a
iiisiiltvticy lieltîre lise 1îlantifi itiictd binta te nlow ttetit Io gelj lîltî îkitîwîl. ly tht,îe tilî to b lis îte îy biat Illte
Iteir frieitily jiitlinieit agt iiel8 bien. 1îlaiîtîlff of' et pLtI uIlr seins. os, !lîe 31 -t Jîiutiry, Ifl~l ianul i

Mr Veneott Madte nfi lt vit. t utot othler tingq. tlu lte effecI tliîrt wiri i t ihe 1 3th 4, cttIiqt tif tlt~ Co mton La w Pt ocrîlure
11:111 hic îlefettIîîîît vIisti'tvtît nl itil litaeg pAy b- lîts l Act. a4~ out 'il siîtp'e esniel, IL tebt il thei tilt-'etl..nîî f.r
futl vriteo lte jtîîlgiti-i.tt Wns olînlteil îy t iti, pinilitiffîg stannî t t.In Itîîere,t i3 a lîsttr tif Oiii meri.ly by lthe pl titti If. Ir i t ho car-
as lie (M1r bate't) il !eitribtil l'rouei te îleteîtilat hittînelf rect. jiîîlgrtent goes rigly for it. wits.tut gliss esîqiiry. bec'tuqe

Tîtete were vitrionsl miser gantiers «vworn te in the ifiliitvîi filel site plîtifltf ct'zimnt il, itîtîl dellésidat iieq nlot dispute il if il lie
for flic applicatîion, vrbiclî it ie nlot itteriali te reciipitlitte or to flot correct. te defenîltit ny entier enfler nru appeitrangle and
flotit'C. reti.st it befître a jury, or nity utpjly ta the court tu sest oside thte

uJamtes Clegliorît, flte plkintiTý' ngî'îil swnre. that i'ît tlefen'lîat juliginent slgned. tit at sttaniîîry aipplication.
jutly <tweî t lit pli iîtt Ift tlt, ainuîist tf lite jutîliitelt, snul lii] Tite court cait sav tiotîtinîg about thlie cliiiIn. wiîether i t is rigilit

oweîl thlent lthe le lit tir abtou t t ierce yeir-4 sign siite tînt' whilt oir luit Tite pl.ititiff 1< îî<ît otlt geil te 'uhsItî liroît tite filce of bis
te dleî'eiitlitt ccistrte.i %ville Stî-w:trt & Mlityre v:î' lier the Iciln tbiit lie i-i intiîpuîtibly anud uiquestiousbly entitled te it ;it
piec)tut-e fi osesî tiIi o f Il bouse at iti] tit p anîd piece of lait I fir 18 siîtifîviî'ît tîtîtt lie c/qt,iiis i t.

$,1.800; tnt lue biail pii fu)r printcipal uînd intereu4t ont accouiîl lit titis cisce, httwesser, titere is ailmont n corsolutive resn why
St,.Jo; tienit the dt'feuîlut baii tiever receiveil. ns he sîiil. asty Ille pliintifs %vtuld seing to bce entittui to interest front flie iefen.

lies] or boni for te taisie ; lint velten te defentiiti satisi tut dtit, and it i8 tuai titey banve chtarge-] bien wit in uterest tu ithe
Clegîtorn lie wnus gttiîg tii paiy $200J miore on lle blt. Ctgirt 31.,t J.îîîîîîry. and lie hituu ndinitîed tlii ho be cu-rreet. Ile could
sisi te btila, as lie bla reîîly p.îiîl se lîunchît Ot Iat pîuoperty otît sentrcely be îtlloweîi t0 5î,i nnw hlint lie tiras 1,0t iny fîther te pe ty

of lite guudu got fiouuîtlt.- pititilfft ond ollier4, lie ottghî itot tii interest oit titiq debt Ir it were riglît t0 pîiy iritereuit uit ail. il is
Psy more ututil lie bittl male paynients on aitcutt' of te gnds rîglît te conîtiue flint inîereet It t8 neyer iloubîcîl tlîî wlîen
tienît Iiti bein suiplici 10 biti ; lilas, tît Februîtry lia the ilefeit- )iîice joîcrest begi'ts, il ig tii be contlîied. The contc2t, aiwvays is,

dtin sltoweui [tstto a 8t.ilestieti of lis tiff tirs, int %viiclt lie n rîpeutremi wlîteflier i t is li lîiegitn or flot.
te Il ive >'S80 over sil iive sels lus liltilities (et coîîy of flie stage Tue case otl Yeîînl v Clurt¶tie. 7s Grant. 112, properiy decides,
ment wuts filed, SltwlgttSt, $11M0 ini the defel~itnt's favouîr) liet n t0 te qîuestion of frtud. tt n joIg-nenit bv uicfttîlt i.i not
lite defetliîat tbatil paiid thle pî:itiri $1,SI20 on tile jtilgliît IL t %11 vitIti Illthe terio'itf C'on. S rat V! C cap. 261. sec 17. whicl appl eg
the jouigment wes iultaiîeilin ftlic usu,tL course, site(] thre %v:is no ntereiy ta Il contfessiono0f jiiulgmeîit cog.iovit nctionemt or watrrnt
frattd or crtilsion betiveen te plinttîli and site iefeîdtîiiit ;tlit tf attornîey te c.unfe'î jîtdgoiîtîî. andl fl Lt a priority obtaîtteil hy
te sole olijeci of the pliintsffs it recovering jutiginent wIs ito taise creilitor upon a judîgînent by def.titlt over tînotiter creitor
recover flice nttit due te gisent. andî iliere %ysLS no inttentioni or wiîose action bas beîî defended, i8 no ground fer treatiog thte
agreemtenit whalever te defeuit or deiutv atîy <if lus otter creilittirs jtilgrmetiî as frnoudilet't.

Mr. Mt ,Lptînaîi swere, tit on Ilte 31st .Jantîinry. 18114, lite ltid Tiien the case of WVood v. Dizie (7 Q B 892) is clear nithority
heeîi iîîtornied and beliitvtii flic deft-ndait aîltitîttel flie currectetssthiait a sale of prnpertîy for g toi coiiierastioît is nt, ejîlier ait
of lthe balanîce tif the pliitîtill's ilccouîtteof $1,519 70Oto Clegiîurt ,cotmmon lanw or by thie stablue of Elizabeth, franj-ulent nonf void
tttnt Ilte iîtttrest nt si per ent, on titis sun frîtîn lisat diî te tue rnerely besuue it i4 maide wçith tite intenotion te defeait the expected
l4tii NMrcli. 1864, %iien jouIgocîtit wns signed, was $10 *23. mnk- execotiot, of a jtîdgment creitîr.
iîtg tite principal eunt otf $1,029 93 t isat it is uuti t0 a-id An acc-r atîd eonti-ftutinn is gnd tn tsske a smnaller sum in
lutere«t tii ncîtuitts frontî fle cin(t- iliey itecoîne due aussîi jid.meu)t. uatisfaction ef n gretter. ivîten lthe defen-lat it the ennuie ncrees

Mr MeKenzie itiso matde an &tfi tt deirg colilusioni. aisn te with lraw siîl' of itfutncy ,-lich he huî*I pleauied (Cooper
ADAm IVILRON. J.-Upoiî file afi taVitq ftleul on itelif of plain- v li'akr. 15 C Bl. 822). aîîd no doîtht ît siottlti ho gond t0 wtîh.i

tiffs. cliiîîs wuîs admitîtid hy lite ifei nnî Februîtry Iutst, te he iirnw îtny otiier pien. Wltv, tlieît siltlil the ttîere facttof iti&u
coirect as it %vas maide up to fle 3l.'t Juitutry t, flie quai of ai persoît tint te pleaîl, or to w.thiiruw a pient lie h Id pieadedi even
$1.519 70. NO clîuitu of iliterest was uiien mnade fîîr lthe fiture- fier thte purpoîsu, ef ilccelertiutg lthe creiior's recovery itild geîttng,
but iî.lerest is enîltrceul in fle stitieineîîî up 10l tte ais J;tibuary- at prior jîîgwent t0 nuty cillter crecdiler, be olijectietîaibie in nuy
ucr wits îîny promîise ti pny ititereit miade îuy fle tiefu.nilat. Intler?

Il is tiot deitsesl ItI; exiCtuy swçorut hv tilt tefeîtuiunt thuit it seras A cognorit i9, uneler the rocîmln e onotioneil in flc net
ggrrntged leîween lite piluintifut and defeîtillit glts: the iietl'eîilt jit-3t retvrred tb, void. huit that is bocu8o lthe act bits expreisiy
sttiould give îlîem Ila prtulereîttial jidg.nîeît. or nt fricîî.lly juîulg- mnile it s0 ; btt n cognovtt for tite piirpitýe of gtving litat creiior
mtetl and titot lthe piliin tihoutld iirotect; in by lte juuigulelt, a prefcrcttce. wat' perfectiy giod eai li ceommun litî.
an.i nIake bis uis ler crii.litors wîii t ipuliiîî~nt Il Lt Lut frequi'tly duncei jtlite caque of executtîrs telle are sîtei, sni

Lt is clcîîr tut ter.i îlctuliîs beeît iîîclude.d in tite jiudgmeot t0 Wise mity defe-ts il peutîltîg 4ut aîgutiîtst tientselve., ity coillen'uitig
lthe amnî t of $10 23, frtîng lite 3ist Juu try te tue litit M:irch, jtulirnîiegit tu notîler ereditor. -inci at defetnce muty evcît Ite pieauied
wlîen flitc juugntt %its entertd. puis dMerre, crnbinit(nce. (Sc l"riuiee si Miclzon. 5 Tint. 665 )

'lThe justice of lise pîitttîffzs' uebt is flot disputtes], for whi-h. rite giviîtg oi cogititit by ait executor ta ut frieîîdiy credutor to
exceîîlilg Ibeir judgzuient: andî executon, lltu'y hatve no seitrily il-fenit a hostile cretiter, is ni cîttre ivikers of nsi being n very
Nor is lt- justice of Ntcltttyre's clîtintîtiýpllttd. But il 13 ii lit, it-il one (ziet Arcit. Prac. il cd. 1220; L.ytleton v. Crois, 3
sutî lias te praperty it hiti owo bndus whîicit lie sol-i10 inthe tlefeîî B & C. 317)
dîtot fer $1,800. uts securitv for ltisjud.gment for $1,025 24, witcli Tite caise tif ltte( v. Lord (13 U. C. C.- P. '289). dilcideil unuier
is pli tient 13 niW owing tut bite uluan fle prîuperly. flic Abýcoouiin;z Deituirs -%et. dites flot, 1 lîiîtk. ;tpplv to titis case ;

Tite cesse ouf A4rior v. Carruuvtcrs 2 U. C Pr Rep 2i7 is an but 1 -tes Itot prep-tred 10 asselîl (u'xceptilug sit fatr et-; 1 ar boitl hy
autitorily te show it Riobert %leititîyîe îît:y make ,uucl iun uippli- Ils :uitiàitrity) o lthe opintion -tit the tienlînt ngreeittg tu) ilSpli-
catio n a"the present on te grounul of frausi ùr collousioii. but tint (lise the pltintill'Xu rcevery tuf a ji tiIebi. lv iii lýgntnt," tut a

(itî lte groundu raiscil as to the sîîecuud e:uuiirsemîeîît. fttr lisait is an cofluaive. a frtuitqilent tir et wrongtui proceeing. or ri2ces'turily
irregularity at the snîîst. of niticli angle butt fite îlcfetî(intt lîuittuteif teniling t0 clefc tt creulitor.; futrher îiî un any alier preference
caste cnplin. (See ili/on v. lion, 3 U. C. lîr. Rep. 37-1 ; rgnriesîlv not again'tt l:îwi lita lite Uie effeîct ndu puo-pOute.

Jhluirv Efluson. 3 U C Pr Ruup. 30 ) Tite afli luivits of the plaiintiIT4 ,how tule tiufenil,îutt; nos flot in-
luti lu ulnee'siry. thuerefore. t0 etiquire loto (tie propriely of te solviît wien lie consenfte 1lthe plauntiffi' geffiîtg their juiini'nt

claimn tmade for iuttere'l: for 1 sot of opinion, sitlt>)iti tut, uefen- nuz tinst hein l utit ml8 0i nuirestty aIpperirs timat tîte phitiîtiffut liii
daît lbns indte ant :uiiiiait suî suiport titui applicationî. lue is nuit oiiîîîn ltit. jet Igitptt feur lte puirpos'e oif protecting the ulefuu lint,
ap;ilyiig ta set. it asi-uc, antd tient flie Application is renîly inftile by atul innkîg the other creditnrs iraiit; yet, they hiave not dugne tltiy,
.\utlhtt3re ontly. -%il ire n-,! r u il tiuw Thil.f.lit' cuunçulauuî 13. I.Lt they

If it wcre tttcessnry. lunvever, ta enqîtire into lthe propriely' of are noiaI iz t:i But lie' coti 1t ttu i- eard 1 c umplathu ofh' iil
the spediil endorsemetit for iuiterest, 1 sltould bold titat in titis case treacti of ttgreeunent. I do net sce wbîtt iitjury titis atgreemetnt,
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sue I.i.g llaI id isetut illed lis a1 lei1i<tci' ai andl tuie: tif dli i, or li Iuîc.aîu v St.><t, r5 Il & Al1 is2 rmfode tk mcii> pre
lie(. (rîcaci of* 't liy the. Ilhstîiff>. cant- .'L t i.'lie ter ~îltîs vionsi caa. wiitre thli acouirt s:îill ltiî a tcit- ipeuaiin[.. la paarly

le t ney cltinst caîîptaîin of t lts frienîaly or liriferteîiai jcmal>ient if lie iticansti' stii1Mîi fcor SeCcrty% fior ct'. îîcîîst tol~e nu btell <ittr
(nid 1 thi ik theîy c,î î îot>. tiey entsiiiît can> l,i in ei1tliir t ienct a le kaw>tient las, jilcaiiitif iT làaci of Etaii11îî*
frntaueit bsargnin nita-le heitwe<i the pluili>T u lciiIîilitiffiland te direfirra:,ht1 v. IJcîal. 4 I)cîwl. Il C. b4i7, theirc hall litt't a
as ta t he node in n'liich t bis jîidgmtcii t -boi id ile deiîlt wîith, lias Itrial, and (lt! apîplicaîti fior sea'tiritv w iade 'ail't r not,îice of triai
not tiect carried ount by flic plitifl<. but iai qa coniuctedl as aisy n:zliiti L'n. 1)efendanlt ati nîitttiil lie' kniev piiîtitf li<i gaine
,joagnieit ti.irly obtstiued ought ta ho coidqicteai, by tvc.ilig praompty tbaisi>t laelrire tae trial. and it n'ai h'id lie %ttes ton lInte, anad iat
enfiircil 'fli fsiiiari ta kecp thi'i ilnjrnpi'r hciîg.tin. ta the lire' lie h>iîii iava tiioved before ;ns exiielse iniglit )laive be'n lin.
julillet- oif tliti iefenaîît's at ier cri.ilcia. a. n iîitîer Qiilely hetsceen nct'-caiily iicîtrred.
the pIîtiîiiffi uîîd thi> defetîdiatt, witil wlîîcli tle miser crealitord Bi'ccu-?i v. 1li~It I ovci. P. C. 95. flic coîtrt <liote anti net tipon
liis, e notlîîîîg %v litecvpr ta ol. flic' parsage ci ted frontt Dilifani v. Siei.

Il doei nlot appeiir thtt tiais ripplictant ivill ntit he %sti>Çteil ont Due v. Riw<od, 1 I)ciîl. N. S 857, 1irueeed-a on tlue saine 1îrinciple,
oif tise il'ide îiîit's goi.ds a id it fitîsîiteîy ipenrit Lie i8 uti liki'ly ana su) iii JPîtar v. .'. 8 A. & E. 4 19 (in note,)
to ici'e. whueti lie sf11iiaa llo,,Iit lais h ttaa tle propcrty wtticli !ie , ht're la îiotlalîî, to sîten'wli plen nas llîniati. Or issu1e jiined,'
siîli to tlie dt'fendlnt far $ I 800 fier a ltte mcre tin aie uditf itile>s tlie luttecr slip %vre tccLei by îiiaiitilf u1 te daa. on n ii
tliint suffi, iiviîig alrendy tiect pîiîil tige difference beîîre, tlii lie - 11 e mi0lce tif tritil
larger claim ana the cimousit of hi,; judinetît. The ileclîaratiunii as filet] on 29.t1i Sejîtenibt'r, 180,2, and as tue

Rtule diieclisiged, ivithaut costs. first, order fîîr secitrity fier cote i lisau îiictiihciet util 7tii t)ctuber,
182.fie piea, Nvas pricbaisly pieacleti before flient icrier. If zvo, not

uipin the, caisse, strietly hîtkîc.las iceet taikî,n since tlîîn, for
the ortier Cicr seeurity and tlîe order ri±stinisii iL, lire culcateral

COMMON LA 1V CHAlMBERS. îiroeediige.
It appecîrs ta me, tiierefore, laokiîîi at the Ilcicltiff's iielav in

<Reportedby RoBSta A. litRlaso.4, E5i. lfarrisr-ot-Liî".) pirciciîa. nt Ltce fi tli<t it do<iQ' liait flaîfir ient ilefeîîilit tiiik
icît a.dep iii thle it erirît, îaîd ciutîcieri ig whlit 1 talle ta bu thli

SOMcMERS V. C.a.aTSii priuicile oif the cases citeui, I slioiu îiickt tîjiï iirdr.
&CI'srclLcfinaot-ïre arplcatùms. Order accortliîilv.

Whera..sraro wix.n'r'd <an M3ii Seatitne-er. I12 idrti'cci(a ftpd oan 2Qth
of m.iiseia.t iialt <<r f.-r >i.urIly fcri'a.î,oaniiîi ;siiocidà.r 1î'aia..eîthaoesiv WAtuoaE
grolle.d thalt t1 ,înfithodt 1-St t'-,ad., ttcai i.r-ciîr rc,ýiiedc -il i ai 31 arir . I8#>3 C O S
on lic.. lcia 1,1 cIl etii' < lcrl.JI ~cialieincii l..t Cciîsla il (ýitcia, 1l3 An rty-mifi l-lneef' ,s-Pedn'rri4

rci.îtaacîl.al iaat'Ii l.r,1 hir to4 cr a< cr1t> f-, * ,-, x-.. h.ld n «t, r-~ 1rîc-steclcfc t' 1Iiîtasctt-e..îaf e
laie. iti,'Nl 4.K<f.iiî tii sh-w utn 9dnaltal fîat land tictta' cf li'naîiff SYicar plsailiff in ot îacîicî a r'pv.are tnciclnen.î'n.a'ta'pd'

lýi'c'a it Octaalr, IbW,~. îcr iaat hi' d-t'#àicd.t hnd iccien iiiyait.i,4 In thbu <suai', f(r mi> .iiillicag oui.1. cc iat.c , r,4ii.-t t-c «<tifs il cnî ta tat tiaiat plauiatiI
betlo< thait dtici aiic the. d3t..o b alt cjpitCcilt0<. ¶Ac>' iaail,a, t-> lia cccta îii.i . d ilcit a-. t,.titit a- iit- t>. a.- Mc..,

(Clian mis 3ltrcb 30tIi. 1804.) la 3:1 î, iaciaclc Slaili:zi'a Ulpi'. cazoaii c..p .2. ali a l ',iali a a it,4,.îa.
lit uicd.r certain, ilcicttuCclu ait l ffi - aiU.- t> ici leca> e Ça.ii d,4.-îc..This was ta surmmons cnlliig ua ntift i' nieNIy 4,enxný u ,ý1 h a-l ,aaa Pt,

ail the proceedings ini tic cause sîtoula it lie stayed, until security liccirrd lai thet.. liton Cotart liglitu..t jclctil'. 'ic<cict Pua< «*15i, waxc iiaipptt.
for costs wvere giaven by plaintiff ta defendant. tale Chaib..-r. Aprit 12, 1861 )

On i3th Septeier, 1862, te defendant entered lus appearnce. Plaintiff obtaincd a sîurnons on 2Stli Mardi lnst. calfing uoîn
On 29tî <if sanie mnonth, declaration n'as filed. tedfnat ose as h i re lo! o h idOn ith October. 1862, defendant, obtaiied an ordlacr for sciirivv Lc eeîatt leî cls iyîî rle laudntbcmd

fur costs, on the groatnd thaL il:aintilf land left Upper Canada, aîad poiîQl tue nmaster Lu, revicî' lais taxcatioin lerein finid directing lit>i
wasresdeo iî fi>' taL oCMaccign.ta disallon' to defeiîdant so matceh ol te defeodnt's cu>ts taxed

Ons reitl of l ie mtat , tfitigandrfo . uit o os< a between attorney and client, nis exceeda tice taxalble casts <if deftenceon git f te smo onth th orer or ecurty or ost wa iiich wvaîld have been inclirreil in Lhe infériair ciurt.-atiîl saot te
6erved. îa al ç t cîcati

1
>ci.iiiset lai' tLe sauta againsi. pîilitlii s verdict, aï1011 Lue grutind tîit

O>n lth March, 183 the'~' " Lîlednt jilintll aueîci afituait iiit tresîîas na eavrd it edc
te moîti of October preceîiîg lac htall retuîrned ta Cacnada, anda 'ei l"tr sid nteps n eovrdb h edc
nus at te ima of te îjppieaon. resicing in the Toiîi)sliitp of oi n uyressaîaes that K8 andti e flcjitge fit Lte triai has na
Norwichi, in tîte Coîînty of Oxford, as lais usial anal pertoatiient re-ftisetd to certify, Iliaintif waan entitled to nit cuits o taîtever, alI~

plcace oC residoîcce, obtained an order reacindiîthe ii' order of 7Lli tient. i. le only wlcere a pialitill' is entitled ta sainîe ciases, <liai.
October, i 8(2, diretî1îc secnrity fuor duels Lu lac givea. defenîlant is aliîwed Lii iax lais coeis <if uiefeîice as betwcen attornîey

In Octoher, 1863. plci itiff agaîn retîîrned ta Ltle United States anti client. aîîd set oîff the saine ag-nst plainLiff's verticet una costa,
of America, tiiere ta reside. anti wisy tihe writ af execiatiain directed Lu the adieriff of Lthe Caîîîtv

On 21st Jeaerci, 1864. notice of trinl n'as serveti for the then of Hlastingas, against tlîe goîcîs aîîd chntt4LaS of one' ltitlf for tlic
canîing nssizes, tu bo holden on, 3uth of sanie montit, in and for the JeXcCss ai costs taxcd hy thoe toaster ta tise defeodant, siîoiid Dot ba
County of Oxfo.rd. set aside. nîcon Ltce griiînd tuait tIce saidi %ver as nuL wasriantua- in

On 24ti Maircis, the affidavits were swarn on which to nppiy for la%', und upon grouands disclosed in affidavits and paicers flied.
a second cîrder for securîty for conrs. Tise affidavits aiccaed titat te action n'as trespias ftir fluise bi.

On 26Lh of samn i ih the stîmmains n'as granted. prisofinient. the 1îlens icre not guilty and buave and licensc, upan
Thera was nothing to she%' cubher when tise pleas were fiied, or wviicisth flai ntiffjicined issue.

Lhe cane. The enaîse n'as tried lit the Fal Assizes for tise yenr 1863, atwhen issue n'as joined in th aue elleville, before )1,rrisotu, J. 1>litiff recovered a verdict for oncS Richards. Q.C., for defendant. shilling otily. Tise jcsdge ricfused ta certify usndt'r Cunsoiidated
I. Freeland, for plaintiff. Statutes Upjîer Canada, cap. 22, secs. .124, 328. Defendant after.

DaArra, C. J.-The oaly objection 1 Fce to the defendant's apPl't' wards aîpplied for aand ohtaned an order fair tise deliisery of tise
cation. is apparent deiny. FlaintifI leit Canada in October, 1863- paistea Lu hiîn.» The defindant tisen gave notice of taxation of
titis application is jubt Dinde. IL is noL, shewn Liant deftent Only costs before tice de1îuty t-leri ofthLe Cruwn, nt 13elevillk. Plciain-
recently aliscovereul Lsait plaintif' hiad gaine ; but titis case aiffersa tiff produred tie bill. 1>efeustltit on i1 Itit àiircli, 1864, tnxcd lais
froananyttaati canfind. 'rie dfendantîpiedt->rly anidobtaitied bill beLwveen attorney and client, aîcd Set off t so uei of IL as
an order for security for conts in Octaber, 1862. No security was exceeded tise taxable costs tisai waiutd hiave been iliîcrred in a
*ivon. and in Marcis, 1863, tise plaintiff giit thatuîrder reaicinded, On Divisiop Court,.against plainiff's verdict. Ieavingn abalaniceaîgainsî.
thse groa that lais absence n'as Leiorary and hae had retnnd jîalîctiff o! Jý'7i5 b9,. for whici t'Necciiion as isaîed isy the deteîidcnt,
Since theti no step lins been taien in tIce cause, utitil tlue 21sL of direaaed ta îhe siserif ai the County ocf IiutnsaulttLice -ouda
thîs nionts' i&d e~c4a pac t4 aÇcai 4iatç1l'
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andl Chat tlq orf plahilI i <.lIiiltiffi. nliv iiti îer tire st-itlite ina-,le, siiiil bircels ta bc iliivereti i n tir ho eifeîiî,n t-' matîrceuîse
for revi4iin oif the cob-i t~he pîrinipajl it\ilL" ilira of t lie once cvery wveek, tir as îîften ls tbey niiht requiro tieîn., andi
court at Toronîto, whio on '2Sthl %ardli, 'î'î tirivo u .- - wherelly the stit! William Wiley duîly agiecîl ta îîiîkc and <eliver
followed by tire îlepuîty. lilitIil on iiaîînc dîy obttîinekl the fore- tire eniîl biarrels aceareliîigty nt the price aforesiii. dit îifterwartis
going stimulons for revision. the saill William Wiley eîitered ioun he perfoîrmance of the cou-

1,ufdi-r, sihem-cd ecause, cotiteiidin,, tlîaL the enluse iilhi have tract, and in part exeelite 1 tire saine; ant il r.the makiîig andi
iseen hielti ii tic Dis iiin Curt, anîd if ,. thlut dî-fe-îdaiît was deu vcry hy hili a te t dfenii.iîts of certatin (ta -i t, 1 60) of tire
% rier Consolitiateti Stîltute i l'pp-r Cîanada, c;p '22, sec. 328. barrelts accoriling tu the provi-'iauis of the maiti contra-l, lie the
-Ilitleî tii tix his rosis as IiUtwei ii ttorii-Va clienit. aind ,et off 'ti! Williamn Wiley. fotr a 1gooti îiîid Minable consi-leration iii that
sa fillit- of his bill so îiîxet, lis îxceedeil thi- talecosts that behaif. assiglel atid traifer-eti to the plaintiff ail lus remaining
%vniilî have bien itictirreî(l iii the( l)ivi.,iîn Court Ile referreil ta intcrest in slait! conitriLte. ait! tire riglit ta matKe anti manufaîctuire
('ailcrti, s'. taîi&dftbe, 1 U. C P. iR. t7 ) ; 11. Il1 ; 12 V 1. C Qý. 1.. for tire iefeniîtiits the residueocf tie said, buirrele, at tire Ç.rice
151.; anti Do?41½ v. Lipnd, ;Il L J., C. P., 17. anti on tie teris tiîereby stipiîlatcti anti provideti for ; of a-hIi

lirt A1. Haîrrion, ii suîport of tie simulins-, argueti tîîat at as,4igi)iiint tie tiefen ganits then had notice, andi assetiteti andi
Coiiiîn Laîw tliere are ia etits, that the ,;tjkttite of nIîrae greet1 tliereto ; andi tliereupon, in coosîderation tirai; the plaîiniff

i(Ves cest tii 1laiiîtif-uds drn daiiii-s, tduit tire Statîite o>f lit the speciad requcat af itir efétoiiînts, wiîlî tire appîroationî andi
Ilîry Uie Eighîli gises Cos tii defeîiiitiits oiîtiiiîg verdicts Conucurreonce of tie said Williat Wilcy eluly agreeti ta cuînplete

lia'iist plaintiffs, tlîat uthier statîitcs gîi e t, of fiartiîiîîîr -,,îes he sait! contract of ie s-aid Williamî Wilt-y witUs tic tefeiîtants,
accortiitig tor Uie findinig, tiat no - tattlte exeît Ci-îllae andi tu make andi deliver Uic re-idue cf tire saîid barreis accordtti-,
Statuit-q Upîter Camiaîa, cul> e2 s-. 328, gis cost, agýaiast a (0 the saiti coîîîract, anti ta tuike anti receive Payaient tiierefor lit
sîiccessfiil 1 laintf. where Uîere in otul. une ,i-uîe jîtînct beteemi Uie rate aforcîsiti, as followe, nanmcly, a sufficient amniount caci
t1w pai es amuI thiît foîîîîî foîr tire liiiui i ut î> at -iate on<î wveek ta pa " tire iork uîîcî, andtirei balaince a retisotiîible time
apillies ta cases wliere plaintiffs lire <-titieti t.) ,ijl ciî-sts liiuiiiibt tlîcrcuîfter (îlurîag a-hidi it a-as ta remain in the biandîs of tuc
iwhîîlich h Cnts t.o-ed nîay hi set off, anîl livre dorat si-c. 31 o f tiefeîîlant-il, tic tefen-lants dlîly agreeti to permait anti allow tio

Coiiaoliiateil Siattitis Ujîji-r Cîaada, cxîires-.lv ilecitîres tlat in pelîintiff ta complete tu salid aork, to a-lt, the resuiduc of the bar-
siieli a case as tire prescrit, ie 1 laiitiff L. tnt ètititleti tii recover rels priivitleel for by Uic s9aid couitract, upon the terras iîforesîîid,
aîîmy cn-sts %ehiates-er." Ile refer.eî! tii.t/iît, v. J I-l, tU . C. ani! ta parchase. take anti recels-c tie samie frôla lîjî accarinmgly.
L J. 2633, ('ah,îro v C'su11,ltbi slupra. Andi the phintiif tii! ilîreupon malte anti construct a portion of

Dit seurit, C .1 -1 tlîlmîk îlî-ft-Iliauit i- il tintitîî-i t tix cîists tLc saiti residue of the saiti barrels, andl ielivereil the saineî to the
agaiî-"t îîlaiitil', aiît so uîîitt ijuike tIti, sulîiîois ibsuilite. îlefe-itiînts (a-ho acceptetir ain ae). of tire quality anti description

Stmulsiîons absoite.* in str-ict accorartnce a-lUs the ternis aforesaiti, andi laidl oui largo
soins of money moi-I iacurred lîcavy liîîhlllties in provitiing matle-
riais anti liring workmemi fully ta -mnplete tie saine ; ani! lias

W~IN5ALL v. Tiit EN.Nl<îXLLE Oma COMPiANY-. ala-ays been reaîly anti wiling to malte anti complete the a-lole of
Si-ira somonau a pi-a ,~.rI ~ as a iast,-Slflr1ec~ the reuitine of s-a I barrels, accoetiing ta tlîe saiil agreemnent,

&-a-l i-e t dead--I sdting ia rs-ussa1c as co(,-tla qirtotfr wereof tire tiefentiants have always liati uotice.-htreaclî: Tlîatlireush, bsa to dara- lotl siigsprtien(,ctirc ntnt#,lf the defentiants. aifter liaving acceptoti nî receiveti froin tire plaina-
Wi.,re diîte~uis citiid niuell pitii ta Fboiv valuse why d-iend.intq mîtiiti flot Itiff (sýulsueqtient to the saiti agreemnt a-îtl him) part of tire sald
IhAse 1,-ave te, pi.i.t si-ourat gleiii, amud one of thiî, ulie. rii.in. an tu it tho barre la so muade anti ilivereti as aforesaiti, a-outt net permit tire
h-us, msas ruifu-sil; anud lenve to ami-ut It b>' siveming hi andti Lng 1510 golSd plaintiff ta prace th the. eaid contract, anid manufaceture antipl' aisssu aisi, ci-u-e i.ts-e Ille liin îaîmî a-as mi-reiy t:i i-bo- o-uuie a-uy tii,
Pl".s as It '<asorlgin3ily pripeed t0 Wi gîl<de4. aboeuler te tlis piî-aded. îlolivery cf the resitine of the salI- barrels tlîereby proviticî for,

Deftndtnttsebla lie-dia b-cnd sumnons. caîing n a itiiutIo hohow cuuî why but* arongfutly dimclargeti atnd preventeti the plaiit <'romn tiing
tmi Ieaý boiula. ant as lenliat t akata iii,- Paroiaia uptaio Bsiiooidn w anti completing the saille, antI refuseti ta Laike or rece-o the sanie
tei imai iari or the first, the, second stimulons mas ruadei absolute oi>- on frein the plaîtîtîff; pe-r quod the plaintif lias net eîîly lest the price
ilivuri-nit co-l. ai the barrels so matie arti] detivereti by hlm as a<'oresaiil, and theWbrne, te a d,-ciurathau on a coairai-t ftr tire metktsg anti delivery of a certain profits which ivoulti otliera-i8e have accrueti ta hini frcm tlîe cent-nulalier of bttrri-Is thi- bn-adi aitegeit 'as liaitmfti-r tii. deltvery af a certitnnunilien ef barr Is, def-!ontes retii.d ta u.iioa ptaintiff te uleltver thuS <i-maie- phetion andi telivery of tlie residue theroof, but lias aiseo bat a
dei, andt tsi dani.gs.a iniio.it woe as a-cil fttr the ltriceetbioo ditvered as tur large soim of mnoney latid ont by bila as aforesîîid ln pravîiding for
toss oft profitis on tieonne sîhuch d4end-nt.iri r.-ouI te tes aitoe-rt la lies dii.iered iecmlto hroadla utie aaeb noa plia et payali-at as te air deisemid, tiiiiîgh ciijeu-let te on the i-round iti t e ILp to hreaîila usmlit iiaeb esnol'as meu-.-y a pli-a le il-mauutm- a sioweid ai, the grourit that it ansusereit a saiti liabilities se incurreti as aforesaiti.
$Uliuatiiveç part (! tho pi.hIntif's cause ef action, atidiNias est a mere plece to The secondl crtint allegeti. tlîat the tiefentiants, on the 24th

Quu"-Asiotoiflhny! tisosrie itat hi eurtnal Octoher, 1862, in consitieration titt the plaintiff agreeti a4cu tho
wias re-siintieu. soit a ni-w contract sotttuit-i trot aîîi-giîîi thei ni-scia-ion la tiefenilants ta do certaîin a-arks andt furnisti certain materials
hisse tu-eu in seritiio? Souch a pli-s 'sus ntioa.d tii te îtluadvîi. but 1,-ase giseul therefor for the tiefenîlants, tliot i-i ta Sisy, ta furnitl guod ei sonitui plaiiiîiit ta ni-pt>, Lake ittu, inui demur; tii, dermoîrer, if any, te tue iirst a-ieca toegoiqult îepIapueo -itwoihmdeiterminv-t. bt a lvs odqaiyho rn il rwieodlm

(Chambers. Aprit 24, 1864.) -ber. goond îuaiity glue. paint, anti ail mîtterials necessary for
Thils a-as a summons calling upen thie plaintiffs ta show cause Imalcing first quality bairrel8 or casks for refiiieti oil, anti te min-

why tiefentianîs shiaulti net huave leas-o to pleati several pleas ta the facture in a gu-et anti '-orkmanhike manner fifty barrels per a-eek-,
ticclarahtion inib his cause. thtof foriy gallons, or their equivî;lent in caskia of cigly gallons

Tiue lire criant reciîtidta before the making cf hue agreement each, for tire terni cf ta-elve niontbs froa tire tiateocf saiti sgrcc-
beta-cen the plaintiff anti the, tiefentiants lierciiftcr sîcýct mcn- nient ; sait! cai-its or barrels ta be malle of thorouglty ue-st
tionel, the tiefendants anti anc Wiliaom Wiley hai tiuîy entrcd staves, plump seven-eigbths of an inch in thictuiess, ta have four
into a contracte a-hercby the defentiants ilgrecti ta parchase froat thoptuarso an cuinicche inop wit beo mte ofhe Ir anc anttire sali! William lViley 2 500 geeti barrels of ciglît hîoaps cach, te adeo hre-uuat one an di a-lfititb, cvide, the ailertre pees taho matie by saiti Wilcy of tharoughhy seasoncti timber, warranteti miole of ian anc anitio an inîlch itie the Cne pices tlabnot to lcait, andi ta pay for the same on tiery at the rate of he, s0 ieo -its-oieeic atikes îai ah$2 20 per barrel, anîl ta tak-e siti harrela as f'ast as four mon (1nciat naî nut h roeaihwielai h îrlcoutld Malte thucî, until thîey <the derenîlants) liat useti up at or etasks ta bc propcrly gledt andi tlîotougly tcsted hsy bcing
harrels tîucy iluen humît on hantit. anti thercaftcr in larger quan-îities. iihoaeti off; the plaintiffs guaranteeing tlîe barreis or casiti ta bc
as faist as the saiti William Wiley coulti cause tue salue te be i tglît. anti not ta le-it oil, andin lacsery wray perfect anîl suitablr

___________________________________________________ for suiip-ping nil ho Europe ; ani ta tieliver (hein in tue bousre of
D-fndnliiurhg ue as Enle Trm ebsii-i arot j lI iioeastire tiefenîtauîts onîce a iseek, or as oftcn as miglît bo zieceseliry, ai

1îýnûh mn rucensidi-n tise ouder o! Draper, C- J, but that raie sm stiti peue anti for the prico cati sum of fis-c cents per galo. o i hebr
Lits. L. . rels te coutain on an average forty.four galIons cache anti four
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dollars each for DUl casks to cou tai citlicy gallons or 'iîwîr4 the plAilnùff any barrels made nnd delivered by (lie plainttif in
made froîn fine eiglilh 41.aves i tock for iliat purpoe; te be paid pur8nance of tbi, szaid contraet.

for n csh y te dfî'dans t Ui plintf ii fil ncea wck, 8. And far a lfurtler pleki t0 the first and second cotnnu, flint
or as soon ns delivered by th ic unif; the dcfndaîs avig tifer (h-iknio h eerlareets ini tho-e coutils cIi-

prvlg ftahing DUl (le barrels, up t0 one lîundred ier wk, tioiied, and befoire nny brench thereef by (lie de-fenidanîs, it was
tivat miglit be nnnfnctured by the plaintiff Thei defendaints. duly rnulually agretti betweeu the plaitif and. tic defenlantî, Iliat in
agreeti witlîfile plaintiff to permîit Iiiii te do and coýp ee t Uie cow4edrahion of tho d. fendlants ngreeing t0 p53' tie plaintiff for
said workg d'îring tho said year on flic ternis aforesaid. and ta 0n0 buadred barrels Ilîco not cenipieted, but wiî ilt pliiintlir
take and purcma.4 froniflic plaintif at the respective rates afore- 1then proin)imed ta complete and deliver t flio defen.laiitis, and fur-
said nt Ici-t fifîy barrets per week, of iorty gallons each, or their 1ther ngreeing that wihen iliey (the dleiîtdanu>g slîonld rcqnire
equii'alent in casks of cighty gallons cach, Io bc îiaîniufiictured b), 1 more barrels for use thcy bhoioId purchase theni froni (lie plaînUiff
flic plaintiff during the terni of one ycar frot Uic dt of 8aid o) (lie ternis of tie ngreement in the eaiu1 second count tnenîîoned,
Inýt mentioneil agreement as afore4aid -Averment, Tliat plaintilf wliiclî thc plaintiff proniiseid dîjit wlîen thereto reqîiired by the
did accordiiigly commence. ûnd. dIl iii part perforni the sai.( ls defendants hoe wontd oct upon ami complete, andi further Agrecilig
nieriti,)tcd ivorls on flie ternis afore,.aid, and fnrrîi.-lied aiU tle i Uîît mntil illry should 50 require Uic îîlaintiff to proceed (lîey
materials, and manufeictured certain (to wil. 900) barrels of forty woîîld tlot procure or piarclina'e barrels fronîny person other thon
galflons ecd, of tic quality and description ittore'îai,. anîd deliver.1 the plaintiff, lie (the plaintifT ) sîould wivv the -niî agreemiients
tthe samin 1 thîe storc(îouu-e of the defetidanîs in Uic qnantittcs and in zic said flst and1 ýýcnd nnis iîicîtioîied, and discharge and
ii aIl respects in strict accordatîce witli tlîe terinq aforesiil, during rP!eas-e tlie defendiiots frein further îîerfurmnice ilîcreof; and) (li
the period (to wit. cîglîteen weeks) froin said last r .îdooc.l agtee- lcfendatis t hen pînid tLe plaintiF for tlîo sioti ie linîdrel barrt-ls
ment, and vins alîvays rentd> and ivillitig ta do nîl conîplete he do ta ho comipleted by tlîc plaiîntif, and agreed iliat wlien tlîey
îvbole of said ivorks of the qualities andin1 tlîc quantities afore- linld requtre more liarrels eor use they would ptircmaoc thîcîn
said during the remaîtîder of the said ycar, and to alloîv tie defen froin tlic plaitiif on tic termîis of (lie agreettqiin th icwad Seconîd
daiîts tlîe privilegeo f takiîîg aIl (tic barreli. up te o0e bundred cîmînt, nîntioned ; aud thiat tintil thicy slhotildl require thie plaintiff
per iveek, that miglit bc inaîîufacinred b' tlîe plaintiff necording to aet îîpon andl cîýmp1ete ilat agreement, they sfiould Dot proeure
to the 8ald la8t; meotiîoed agreenment, and laid ont largo sunis of or purclîa8o barrels froni avy persîn otlier Ilian the plaitiif; unît
money tind- itîcurreul lîeîvy liîibilitics iii proctiring material.4 and die defenidunts have oit yet requîire.l mure barrels for use, nol
in liring workmen fuUiy ta carry out and complets tlîo sad laxt fiave net pîîrchaqed barrels front any person oilier tham plaintiff.
me-.imined agreeneiî o! aIl whicb (lie defPndanî have always 9. And for a plea to tie cominon couiits, neyer iîîdebted
liail noticc.-Brekeh - That defendants ivould not permit the plîini- 10. And fur a forther pîca to the columon colnu. îîa3'mellt.
t:ff t procecd uviiU or comapleto tlîe performiance of tlîc said list llobtert A4 Hiarrison siwcd cause. I[o olîjected to tic first
mentioneil agreemnent, and flic manufacture Poil dclivery of the plea. becauso tîvo agreemnts toade by defendiiiiti wore alleged in
barrets and casks for the defendants tliercby stipiilaiei for. '"1t tic first courit. motl îiccoroit.g to tie plen it wîîs uncertabo wbich
wirongfully refuged to take or purchase froni tie plaiîntiff or a of tlîeri the defendanti intendled to deny. Ile otijectcd te the
bilm to delivor any more or furtlier harrels or ca8ks, allier thi,ý -rcond plea, bec;însc it wa.î plialed to (lainages Dufy, tli ourint
aforesaid (ta wil, eighteen weel<s of tho 8r.id year). as providoul in bcbig fur the recovery of unliquidated d.înttgc7., for (îreach of anO
said lstt mentiotîed agrQement. and therehy wro-igfuilly 4iscbarged agreement, ail the pdis tnsiver ig onl>' a part of what plaintiff
and prevented the plaintiff froni completiog mnU perfîîrmîng (lie %vonld bo entild te recover as a portion o! bis damages, viz , for
the sanie; per quod the plaintiff lost nlot only the price or tlie saîd ilelver>' of barrels befoe breacli of the agreement. Ile objected
barrels and ensks so marîufactured and delivercd by him as arore- ta (lie eixth for (ho sanie rea4îon Ilat hot olijected te tLe second
said, and (ho profits îvbicb 'uld otherivise have accrned ta lino plea. lie hiad no objection Io the scvcnth plea, but ohjected to 1(10
front the completion of tho sait] last mncntiooeil agreebment, hut eigh(h, becausc. the filleged ivaiver vias not shownî to have bren in
bas also baýt a large suni of mone>'. laid ont by bi'n as aforesalid, writing. lIe citeU Ga33 v Lo,- Vueent, .5 B. & Ad. 58; Jiarî?//
in providing materials for the completion tîtereof as iifore2.aiul, and v. Grahami, 5 A. & E. 61, 73
bas sustaineul damiago by reason o! tbc said liabilitics so incurred James Bl y. in support ofth cl% ummons, admilted bis flrst plea
ns last aforesaid. wa'î uncertain, but applied t0 sever it, sa as ta traverse encli of tlîe

Tlîe declaration also cotained the common couflîs for goods agreements nientioticd ini tlîe first count [le contended tlîat hc
bmrgain ed and sold, for goUs sold and delivered, for 'vork and ouglit ta ho allaivel ta plead tLe romainong pleas.
mnterialq. for mone>' paid, and for nioney baUl and rcceived. Robert A1. Hlarrisoa ohjecttd ta tie flrst plea bcbng amended.

The defendantb' summoos was for leave ta plead:- fle sajd bis only instructions were to shîow cause why it should net
1. As te tbe flrst count, that (bey did nlot agreo as in that cena ho allowed; talit lie lied shown sufficicnt cause, antI iL onglît tlîcre-

is alleged. fore ta ho disallowed. Ifc wn4 nlot called upon ta show cause wlîy
2 As te aDl the harr.els in the Raid flrst cant alleged to liav- it slionld net ha scvered. and thc twio pleas proposed to lie suhsdi-

be-en Uelivored to (ho defendantg, Ibat before action bbey sûtu-fled tnîcU for it allowed Ifo argued that îlefe'idnt shoulîl, if Dney
aud discbarged the plaintiff's dla by payment. îlesired t0 sever their flrst plea, take out a second sumr.,uîs, and

3. As t0 s0 mueb of tLe said tlrst count as charges moat the that :n the moantime sa inuclà o! their summons as asked to have
defendants wioisld nit Dint the plaintiff to proceed trith the said the tirst plus. in iLs present farta alloteed sbould be discbargcd.
contract, anU manufactura and delivr.ry o! the residue o! the said DitApria. C J.-Strictly speaking, Mr. Harrison is correct. If
barrels, but wrongfufly Ctit3elargcd anU prevented the plaintiff froni ho iosists upon it. I miust refuse leave to plead thé- flrst plea as
doing oUd completîng the sanie, that tbey UlU flot 80 Uîscbarge or originally proposed t0 ho pleadcd. I sIiolI, boiever, grant defen-
prevent tbe plaintif. Umnts, if thty desiro it, a soummons for bcave to pI eaU tivo pîcîts ln

4. As to se niucb o! flic eaid firRt count as charges tlic defe,-. lien of the flrst plea as noiv franîed, and in the meantime enlergo
dants with refusiog to tako or receivo harrels frot. flic plaintiff, tue sommons now pending.
that Uic>' did flot se refuse, but accepted ail tlie barrels wlmîch tie
plaintiff delivered or offered te deliver, in pursuanca o! the said Defendantq according>' took out a second stimman2, calling upen
agreorneut. plaintiff te show cause wLy defendaiîts sliol met bave lcave te

5. As to the second count, fliat tbey did net agree as therein dcny hoth Uic agreements allcged i t i rst count La bave been
alleed.madle hy delctiîants, and hîid the first summons erilarged.

6. s t al flc brres i th snd scon ennt lleed e hve Robert A1 ilrrsoa sbowed cause le said he ivas not nutlo-
0. As o ail(ho brrecsi n tLe ea secon id aonmed tobhaged rize. to niako mny object ion to flie two pleas in the feri now pro-

been Ucîbvered, Inat before acinte aifc n îcagdpipseuî t0 h pîcaulel. but siibiîîitted, w; tLe second applicatin vras
Cie plainriff's chim b>' payment. madIe nccssary b>' tic fanit of defendanu, wbe sliould in tic first

7. As to the alleged brc:îch of tIme agreement in tlue said secondt instance have asked whiat thîcy Duow abk, tbe second applicatioin
conot moxstioned, thst tha>' did flot refusa to tako oir purchase £romn1 sbonld only be granted on payment o! Costs.
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.!atsss iJenly ?ýupporIed Ilie asi ao * ~ tlilit i ! a lie e'.tild tint jirtîeet %vill fitle trial i f titis ncss
DitArru. C J.-I do not Itwk %aura the sccontl sstil sith pleas; ""1"i %v-er raiet!. tIt la(,ivriietl joîlgv put off t lie triail oit payassent of

as pleatîct iuerely ta dttnitge8 They stppeîîr to mie to itiswer cos< Il%- th( e t.ftiittitt.
pinrt of pîttîntill''s ctiuats tof taction, tit. tlaisein t'oncction, swf ,,,fteiw4ir(l,. tlie le-tiiîcl jîidge nl icinir satitfietitO liii ruling
tite othier plons pr-,pomeîl te> bu pi eold. tilie fiole of plii ti Iff cotiCtrrectt. ant tIi, tikii iii liit as tige îh-ioittt ii wnq frîitieil tIti
cituse of actioîn are isntswtretl. The tttly ptea I have tliv reCt tivîîv ofî (kreu li stie li sierat wof nic lbtîiîi itîi t o! t and gr iriîcc

doubt about, is titis ciglith plon Thte Igttft tif a sitoietnt tthi.t tftlic attld e a "i~ dcft Illeîts anîte of theo iiitudrti.zo dUie grieuîntien
reetecistinn of thie finat agreeont sv.o< ty writtg i% thit wo au f '.Cf
nîy tdoubai. If defenl,îîtits tlp.ire. iliey inay it>ttrt tile Igrotteiflett onlliî htle jtlailitilf te> shiew cisse %%liv tie t'.efctîdant shroultI flot
thit it wîts ly >vniti îIf tîiey tlecîisie. 1 will, on flic îîutliorty bc relheved frimaî the> painYtt îtf Ciistt. if lic de.4ired it.
of tht> Stve ty -cuIGurnP Co 1 Feoý~ 7 Jîr. Atettrditigly a nîiînttit's %vas grated Uv tUic arned jîîd" at

'8t tîe thc lurtin ctîed, altîw file pIea ; but if pîiiiiif do-ire latt is Toroitîîîbl b Marhi tliere, but %vas ciîlarged efr
te> trnoverîe. repty ittd doritr ho aiy dosas; tfile itiurrer. ifany. S. RtItît.Q C., for pInintiff.
tbok bu fi-le irgtîclt ut :cîtlints ienl quinnîIlî"s tîîîist e-180. 1 Sir Il. .Çttiîth.. ~fttr iicfetîîint.

tlîeîk b mat>tU.outi ; ui atwbit tfeiitlaîts 111 tlint insistionst Ififlell v. Cr*a&çitil-~t, 13 C. B3. 237, %vas citc-d during flic
a'k î.hiiuid baîve toeiî iSite pistat of fiic fi ret sausioniius. tlefeitlattt
stit pay fige cost tif file sicond itip,thtc.ttion 'lie costa of tile aritiît
finaL application uvill, as id ubu.0, bo custs ini thie ctiu«c. ADAM> WtLSON', J1 -1 hlave exnminei te différent nuithorities

tîrden îIccordinply.* be:îning o titi is question, anid it appelirs tlsat tho test \oetlsor th>
îillegiititti tif a ltcrstn Ueisig tlic servanit of iîtot!icr us putt in issue

-- -or saut, is this. if file ilvgîitiosi Uc Iltt nt fle Limne when file %vre>nt.

IIt>'î~DEAND v. it.i'Atv'. fui net was cotiiiil.(, stîrl a pcrson %vas sucb servant, ant! disat
Maseraisrr4t-,r.g,, ea »oqfiPtlys -ttn fiolaIdjanesut brn-Il ernlt, did the> wrtiiftil net, tfiscal thtaciit tof Ucitgucli a

Mastr ~ 'crt~oi~' ')j Siltt:7itrto ti.îstjt' ba '0e di servanit is salade il tîiiatcniîl allegation, anid if flot trasrel ii n
-ai rtatîiy if aitsg-41îong tu> 1&eu raion-! /" ttti gt.~&î~ie ag. ersed, bit n-odtitc

Th- ternit msui oa ittclt"rttin f,, e.etiîn frein p1îitIit' lorn. &ix.iITrg4-t thnt 1ii aictins foîr ciniiiial conver.îîtimn or scducte>n wheire if us
Lhmptttwi *îA. as th# aatd t..'-. PO'.s.--t oif th-i.. iàtherl> ;oai,n tif th. 1 -t' tf ilt'ged liait flic defciîtliiit baal corari kuuwkedge tif tile 1tlaiitiff 's
vin la 11siiiffi'd ti.. t.-ity 1,ir,. '>1, obat at..cu btitig tht. tinvîtot ailts j îvfe on sedticed the jtlaiiîtiff's servanit, tins fit of flic persoti being
aàuî t utchii s ,,1ià 1 atiiv hi-t itt ruei ii. p.-riît.iiî ttiiiitIijîc I >i<oo esfti ut istîcl itstsctiil cîelUc

ttn'.- hIIg.-tily mt fie tZ:t se111 ith ie.p t l'piýoiiti aba ted le tutti- ori seUsti udsiieuieqseill eid e
na-ut1 ut,-t.'îc andi -arsrrum s thte 'tire esçr.atu pilIitlIf's bonud and $oul fit is distinetiy isertt.d, and is a tact 'distinct frot flic

btitil î t lied i.> b nt &-. %vrtu>ghtîi aet cuii1laigid <if.
Tiio iloird ctutît itttegodti,i .'-a.on t-f piitaiuiffan, tistî l'> tin tti' firmt etiunt. It as sait! igi the cases duit the> plaintif! alieges lus riglîts have

It thon tieci hurt tht> 0 -tend oîît' jirî.ttiit- no '.iticui.io t he ttIalnlif' t:ptriuuill..5 iisid
a it>h.i til..mn-d t ht.ý deit.tii O.-rau îy mii. turdetr, Ii',irit, ta.b wînciunt b il ile, itnd tlîît tltht fil dft'Iiiiit is thec pcrson Nvlîo lias

.1tt î - -n '-f (*Iîslttiti. lit tilt tlid tirr.. Iuan, t tte (&,-,p it. eite tetitit> iii'.atitd ticti., tliu.t thione arc flttes two pîropositions presentel, and
att .- tiiti tu Csgtî t tt ire tOabruhh brait. &c., itud tiiodeféndloet did tiOt if botui arc atent to Uc dispnt.d. flic rtqht ot the pluîintilf as well

us. d.. r-. &. whî-rsiy. 4c
9.111 'It at the.aillo6autieu abat Genisu %%sua St fle tia whea & Mwa aterai, 11s tit-- qlti au! of tiîo detidatit. rist bc trasorsed, anid Oint

îît 'ltiiunl' es tlîe deftondasit dititis ivrongftil net, i. e. coin-
11,41f2. Tent the allt.gis tuf Ocreu iwdng. &c. in> the flrît raunt re-f"rrl <tn thelt td s cuio.4.,a d sntdeyhttepanifs

fI*iie Th.t iii. t t,-tI t.tîii,ly Spi-arr la g th>tltCuft, Bout 'asq riglit lias Ucen iîuvaded, or iii otler wtirds, dors saot drny tlîat it
iii-iiiet feciit tht. nz>ft ttt .utig.. % 1as the> 1iaiiitiff's icife or lus servant wîo 'vag tlîc pensoil sediticed.

Bel.,; 4. Thot ii.tt>al. thtt tJer.ati vn 'il' tli. tint.. 'tue. t ont.' tin Seo Jîtnrick v. lloriler, 7 El. &t B3I.. 6'28; 7brr-cnce v. GiUiin, fi
taile anise tht .- ufst guiîy, ati mlieluld If tiiudsd tu bui duu1uutýt, have .1.'9;Frt .L'q'',19C .Q 3,32
tari epcty trasursaul. Q .23 odv aie; 9U .Q . 12

(Chnmbem t May 2uii. 181 Su it wiiuiit seoif tu foilow tlint wh lic tuejiaintiff says. the
The finst cornt of flic dcclaration stâted iliat jîiaiutitf. nt tîuc- fiic efiiitUv01A ,tlnUigbisraî,woifi.vetie

wlîn. te sas pousst.uuutd uf a faros, <te., duitt the defeiidant ta a Unuslî flîeap by whlichlic l ptlaintiff's jiroperty seus dcaitnoved,
Cliapmtin sas liti fige sii tillîe, îtsscrset oif thli sonthlirly portion I li< states tvo piropuitions:-
of tlue lots of whlicî te plaiîttiff liai!ftle nîtrtherl3 partu. auid t!îat, 1. Thoat A B3. iras M/ien tic defendsîîts servant, and
<3creau being the servanit antd agent of Chaiîpntai. anti by his iii- 2. T[îuit the defciudant by A. B, wrotigfullv set line to the liap.
stru:tiotiis. perission îîîd autlutristy. careles.iy aitd negigcntly set i The> 'viu nefu t us the ncgiligently setting fine tu Uhe brîîsh
fine tu a bnusît lîcap on Clialpiaîîs lanid, for tlic ptirpostt of cearng liîep Uy tile il(feiutlunt. The> ailegation iîat A iB ses file defcuidaiiîs
a portioîn of said landi, atad flint by neastin of îirgiigeîtce and cane- servant at the> tinte, is neo part of tile wsrongfulact, biit is aittîgether
lessiiest, flic tire spread te> piîitiff's lantd and( bunned lus bari. a distinct, allegation. So Patten v. Rea, 2 C. B3. _N. S. fluô; Iharl
stable and shîed, &cŽ. The> second coont sted that plaintiff whcn, V . Ctoicrky, 12 A. <tE. 378.

cte, ws psssse asinfinst couit, aîud detentiants ue-lig'ently set It is flot nccessaiy that; sncb a statemtent te> be material, siîotild
tine to a bush iîeap, on a pantictular lut, fotînie ponuînse o? ccning ibcstoti nnuein oflcorasper yth css
the> sutd lot, and by reasoîl, Lc. The> tlind cotint îi!ht-gd tie pos of Dtunford v. Trailles>, 12 M. d: %V., 5i29; Grew v. Hill, 8 Ex. 8<11 ;

'ession ut 1iaintiffand Clinaî>uîîagi as i t tlîe flrst cotîit tiendescrihed-( and Krn-ick- v. lluru.r, in îvhiîlî the wholi aMlegation is contained
tlic di-lendants preinises as adloiiiîuu tilt p!aiîîtiff's preinises. aîîî in fics ciiantuing part of titis caost. but if an inducemnent is oued, it
tilat tient> wuis oiîly s concessuon rnd between thti, and timen it appeans to ý e of ne consCquence ta Nchat part of tie dicclaratto i t
alleged thist defeîîtant, G ereau, îiy flme tîor. instructions. saîtetion is coutained, selietlier as; tlic Ueginnaing or at tht> end.
aîîd permnission of Chiapm:in. )lt>file said Gerean hein- nt tic time t Aplilying- tuictis views to titis deciaration. does il tuppear that it
in the> ses ice and eunpioy tif Chiaptial. set fine tou aUrusi hcap., &te, lS fl3 where- (listiruct!3 iiiegcd tlint al t/te tinte of the wîrtsngfu! art,
and tIns defendants ditî flot tise dtse cane, &tc., but Uv neuisou of fluc Gureu %vas thes servant ot Ciapiian ? 1 think it duces su appear
negligence of both tlie defeiudatts, ttc., aud coticluded as iii the finst expressly in thet hîird cousit, iîowcven, it ilîay bu in the finst

dcou ndit t cotanît. TIi ebtaiiyste h>qeto.Th> act ofG(ereau
The efedan4e peadd spartelynotguity.beiiig Cliapmaîî'si servanit ai the finie of thte allégcd nlegliencue, is ex-

The piv cre defo terial n o at Kgton,beo pr-suuIt asseritd, anti w-ts not tiienefune in issue nt file trial under
Therate cnu untontniîlat lue1a~t.Kinsto Asizs, efere tlit lta uf not guiiiîy. 'Thi <îr<er, thenefone, whici seas muade at

Mn Ju4tice Allant Wilsotn, wien lie deteriniuied tliat tile pleas of nt th raoght tii Uc alle>s-d ta stantd.
gtiilty dit! nott luit in igsue te fitut Gereau hein-g fite ser-vanît of ' llie argumeint bot nt thie trial anti in Chlambens, tank place
ChaI'21nn, antd llttwed il plea tii Ut atided on iu tht> saunt, iluud csitiv on the> lirst cOuat, andi I iuay say tIt 1 tii niy first !ni.

piressiton was ctornect, anîd thuat tlue'aiisgatitii of Gernau beiîtg fiue
*Pliiitft riîih.r iii'>. 1ti. a ti il .iiiiiitv u«ik t.u'ui., r,.etrer,' la'ri t. l'ut serva-nt, &-e., nefvrs tt> thie ligne stated,ntinlcy. ai t/te fitie ouf the

vas slî.-rstttd.t uiittd in terni, tieti h- gt-uii-i thst tite c,tuirtcia Fue-tiiuu1ti in ouuiiti
th.. tiri-t aud ffitisi nîia tv.rt tux,-ut(,ry, andul ot pruvet to bui usier th bw-i c''1t , of lthe griot-onces, juiet as in the> case oif Mifttc/ell v.
of tlufunsaut8t5 a aUuuEi.1,. J. Crassid(r, 13 Q. B3., wUwe tUie word ttezuo was held to apply ta
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tihe îiext nle et li'lit ellt' e. i11 t Ilint s' na n'i 't ni lil na Ilier. te) Ilia% e riiibiliig lir tlie '.'tis'î l ic. of '-ilA I l''i Ili&, si uhil wî'-t
liveil ie l/fr y ile . (iiîf.i iter yr/re,11, u'. lit tii .l .iîîI ciel ior of 'lie living b"îioe c;cad ti"'ef'rîiiîig a j''g an in-
tire 8îli 4-C *,t.lbalit-r. I1852, 1%111 ie niht baie lfv ni'et i t -.Iv ilung MOîîtiwct n4 n telividIe the -fîit'l 1,1f l't ii two lmorfloîii
diffi'rn dat e fr' ' t dent on whiich ihe "",sicawre onn l i of î'ç1îî,ti ext ert ta the ligne httweeiî tise nnui -eiiteriy neu n oîîiffii
and whieli ist wag, hetil %,as rallier ta lie 'îi iîîferred taisitîîî iç e't-i.ry Ii-ilveg of sid lut then botitti-tit,îtwatrly filotig raid
su t lint thle reici n %vlili ss'nsgivsen f''r ti,îlnr i e ttnt iiclai tn ivi aio iIne t o the sellerondl dct erea'~wî't tsloîg the sie
liii not suiîliii -v ns'i«ert tlînt tire 1iersoî %%illa 01i tier(, iîiiî' rond to the contceqsion liie ; thienie north-weýterly, along det lih ,

ilervalit. is tht! verv recons why tue lir't andl tlîîmîi voints inia-t bc ta tîs lî of lseginiiig.
lit-id inis a e 41utliuietitly tu nesert that fiîi't. Urion tili lunlîteît defence tire piiitiffg eigneul jîî Igmnent -tg fol-

i iiist tlieîî't're ui,ýchérge tîjii surfion- huîîltt %vitli'ut en.ta, nq loaser. Ag tic nppenance lins lucen erîteri'.l or ilefîtice maile te
it was ltii' f 11,it nt my reqîn'st 1 %ter.% iiiiclî riert tliut. 1 poust. tie ouil irit except liq Io tire saiti part, ttierefore it is c *ni-ereil
1îoned tflic trnid ant ai, nsstitîîlngtire nnieiidîîîent fliîr I tirer * lîst the sajl liainttffs (lo recis er 1cs'esýîion of the land ini thle
note leradieul tlit- îlîtintii ) îîglîct lihave bien rend 'i% tel fin%( ve id. j soiul writ ineîîtioned, exu'ept tire 'iil part, wiitî he cplîurtelîil-

ths ligtiîi.a-iil tient lie %%ii" ns renîllv ni li(- îîrt)lîal)lv es er mill ices, and tlient they have exectilion fortiitli"
bc ta ieti it. cviii 1 regremit tliis theij tuai i en hiiil itrenil *yli-% nt ed ' Upon ti8 julgrnont plaiuntitl' i.qslleti exectition crut follcsviîg
isenrly n whoiîh icy lu tlic case, âb fuir us il, wuent before this qileation tire jiîîgaent. but setttùîg eut the ile"criptioîI teîîntniîîed in (tie writ
of ituieiîîn 1eult arase. otf sîîriginoq abolie given. agiiàîîîîg tliise portions ptgceti iii brncket8

Sivrinons îlisciargeî i 'thutt cots. istîl unierting *unsteat tliereof tire word8 iii tue noutes ct flic bottons
__________of ii., page.

Trio defenîlcîts obtauineul tlic susurrions calling on the plaintifTs
HIAROLD) ANDi Wirg v. STîFsVNtvr ANDt McccxI. te 'ht ci(s, il * ishis e jugigmenu. t le exeeîitici and cil proceedtungs

£jrtmnt~Lnii d'ene-Jd~nnitEî'cuu'snReudad2,uf r'aedg. hui tliereii bioull usât bc set cidc for irreguicr:ty, uis costs,

Wlierei there Ill a ttmtti'i derene.. in ciee'cmeit. fil là rregiîitr rai tiîttr f0 il, 1 . Ttîcju'lgment hlînl been suîgne-1 iincut first obtaining ajiige's
tire xriiiii soriufizni-tit lhicts uittu tirdo or'a eitort ru% hecfoc mîbrtunaîitliorrîle ofcouht stgnîîi:ng(lie rgnit f l orrii or îîaume

&ra iut.. 'U-1 iHAT 1, il xct. fî34, t»,. f.il îug.'tîi.r "'ih tho vti . If sucli oidr liid beeîî o1îtaiîeîil. the saine, or al ilisplîc.îte,
&ltie.e ili.. o rit uf i.\i'ut)u 'i Q'ji'ctfliHii ,tiuîiiî. i 'i lii'i' aae'iIi foiil th hall îlot iicent fi tel gills ii tii-i getii ,tîî snd wtIi the wuri t c uiim
tiiej'uîtgaî.uii 1i4 where, tîy n..a,î of a liaiii.d îc.' plnilîltl ul elîiit.' ta
n.îoi,r hO, essais eiîhst Il ti.. n hl t it t of llutulioi, ih..rî iboilt We souui Or wtiy tire executioli sltouli nio( bu -et :9sile. ýiec>uie it dOs Vect
entIy on Ibo. roll go auliiorlz.. elle doatin. foliow !lic jodiînent. 'tit irects tire suerlt t', give gîcueasion cf c

Tbi ~ ~ ~ ~ ~ ~ Ca.b" waI olnsclagipo Çmm My 23, >R4 portion of thîe pr.iaises for whîich the idefcid'îtîts haîve defaiîded.
Thiswasa iimmns aVig sortthe pIiîtittit' in ejectinent The plaitti'La filcîl ani afî Lvit cf a licunseil surveyor to tlie cf-

tc show cause svhy tie jtidgnient esecution and nil subsectuent, j fect thit ho hail malle a silrvey of tire laînd ini dispute, andi tient be
prgrceeduigs shîtutll net bu set cruude for irreguilnrihy witil Coats. hl iîaudîed l i tire pladntitl's cttornîey a, iiecripticiî of tire part cf

Tire 'vrit cf <-jecment cltiiiîied possession cf the nortu-svest lîîlf' 1 h norts litIlf of tise zgctt-st hlîtf cf ciglîccen fer whîich tire
cf thse west baîIf cf lot number eiglîteen in ftie fourtti concessicn ilefenîlants do not lefenît :anul tint tire ileseiriptios of the îîorth
(if ise townoship cf Esquc.ing, ccntîîltîng flfty ',emes more or less, golf cf Ille nortti-east liîlf cf tire lot ini ne wuiy inter feres or eni-
aIse thse ourthlistîcf of thse nîirtb-ellt baîf cf sa'(t lot, contiiung coce pnta ato h o o iit h If evn
flfty-one andi tluirty.seven licodrelitts acres more or leis, sehicti cutrouci. ue1 ia.prc i cifrvbeîUcîeeîe'
may be buttati andi boundeil as fellows:--Comnnîencing at thse dis- W'euîs showed cause. ccntenulung thist thîe rule number ninety-

tnnce cf twve clinins ansd Reventy-tisree linki freont thse (al) <lionti- twoe of theo Genenol flules Ilinison's C L P. Act . 634, dous not
csh) angle cf saiti lot mcasîsrel on a course nortiî foriy-flve degrees ruiean or'îem cr rote te be obtainel1 preparatcry ta teignitîg

eleven mnutues ivest, (b) (norti-westerly along the aellowance for juilgarnit or issuiniz execution wliei tire dt.féîce i3 limiteil. but
roand) between concessions four and five. Tbence fuiiowiog s:îid she proaleriet a nîtbe mde nltlîtfc
(c> (concession linie) ce saià course eeveiteen chuains and eiglîty. plaintifà mare at liity %o is, thlcr urit cf pesseqiîen, 'iescrîisung
fiee linkis more or less te thse north (d) (west) anîgle cf saisi lot. thse premises altered, as they tiîcc-sa.rily arc. Iby exci uditi fi-osa
Thence on a course soutb tlîîrty-sevcîi degrees anl forty-six tire former description tire portioni for wlhi tise defendauts defenul
minutes seut <e> (being south-westcrly cii). tlie ligne betçucen lots as set oui. iii tlisir notice lînsiti tiscir defetîce.
eîgliteeii and niiteeen tbirty-threc clîcuns eigtity (f) (eighm) links C. S Ptersen, 't, support cf tise sansinoos, epposeti both cf
more on iess to the centre of said concessiun Ttîcuce, foilewing these Propositions.
tue lino between the (p) (north.cast) cnl (seutb.tvest) liaies cf AOMWLOJT e eiiqeson rnie t't"e
said lot, on a course 8eutît forty-five degrees eleveîi minîutes east vmW so-,J Teru iqetonpvdstht"o
(h) (eleveu chales and eighty six links). Tisence norflî-easterly juilgient 'ii Pjeetment for îrnt cf appe tranco or ilofence, whiether
(fi (îih'îut twenty-two chaîises ta a post. wluich post, is oie clin tuniteil cm etlierwsvie, 'iallie signcil sitiiout first fitîng an fidja.
ttîirty-nino links seuth-easterly fron>) the soîutlî-ws-t cerner of tbe v it cf flice service of the wnt, atluting te tise C. L. P. Act.. 18.5qi,
driving isou" (atîi in a hige exiith tise wcst end thereof. <Ak> Tlîeîcc tngtzemer uith tie writ, or ua ccpy thereof, whlere tliere is a limited

nomllierly, fufty-flvc links te <lue siîutisrty fence of thie lare leacing ilefence. or chisme persunal service has un' ieen effecte'i witisoît,
frein tise line betiveen concessiolus four aîui five te tie barn. (1) final. obt'îinî ig a ju'lrc's onuler or a mule of court ccthorizîng tise
Tiience follesving %aid (s3outtberly fenceocf suîid, hane test chirens, sigîuing sîîcl judge-coent, wluicb sp,,l ruile or crder, or a duplicate
fifty fik)more or less te <he place of beginoung Excepting tisereof. sisal b-s flie , toirethier svimi thse wrnt."

themcfteom half on acre of land on tvhichb utands tise dweliig bouse 1redti-ne-ap7vngtt nalcsswhetedfne
cf thse defendant Stewiart as resenved te m br y iesiec is luipîle, ne' personal service !îas tnt been magie, jouigment salI

(nem hus)bsnd. 'f o nothe signed wutbout first obtaucung a mule or crier autbenizuog il.
ber usbnd.te bo signeul. ant ibat the mule or aider, or a duplicale cf il., niust

Thse defendants liioiteii tlîoir defeece as follosa be fiteti seiti thse sent.
To that part cf thse nortis haîf of thse nortis eash half cf nomber In this case thie is c limiteul defenco, auni jutigmseot buas boe

eigisteen, couituind ini thse fohlowung boundeiies-comnseneung ait signod witluout plaintifl's having first obtaineti a rule or erder per-
tise gato, en thse fessiti lice ai. tis eontrncocf tise lano ; theuice mittiig il. te ho signnul.

upon tl!is grouid, themefore, tise juîulgmeot and tell pmnceedungs
<a) Mlost easttîsidty. <b) Alonig the more svo.twardty ttuîst cf ceai) at1swarco. I bcd <ienein mu!t be set cuide for îrregîînrity, seiti costi. nis a

tC> Lleut. (d) i'abl. (c) At'ugig Mf)0. wilily unrsutlorizeil proceeinîg, caud one diteciiy in viciation cf
(g) .',ucllherts aidi ioiulherly. (h> 1*2 c 8 tki.thtenso l reinqcl1on

(i) 21 c.moreoni.etu îlîe îîost ta.utuis.îtty aneige btuiarn, tbenuce noriiwaraly ts cm f<i uei ieu
1 e "10 iks As te tlue gerber grotind tiiet tli execution <tees net folile tise

(t.) Tiience onu il furxu"S 37 Oý, 94 tii. go a "oo plnt"d un the lino if tuie juulgment. 1ihn tlitl is is aise a vahil ot4jectien.
totittierty &n-. cf oLte tsue whi't t...iui front thi. esit driîiegk boe. te tii. >aud Thue grile is sthî-lt extcutîcîs must foillesv ile jiigment, cm show

1)nceiai).urtheatuu.ry dimecUon, 0 C- 87 Iks. (ma) lubetta Stewaort. srtme rea5on wluy il. doos not, and tubai. waamnets the variance.
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-BiîeIcîe! .l 1''hrtIQI 91 -1 J'/îitllîjî v B'i/.4 NI. çz G 1 Tre dîifetiditiit %vas indicacil for iit>Iil liii*. lie âîppearC<i
4011 ;)',e dent Si au v. 12 i icsoi, 3 %Vil 4. P. ;D Gore Uj, vG IdL là am piilailedd bv litturiicv% tend ile C àà tis. Star. U. C., lir. 104,

1 I C. Chiam It 170. Tfice court or il jîîdgocminot tell. jtdiitly, setid wi)- col%% At. l ii> pri% site ><~~fcit proccedîiig>nLoo
tint flic courses aaîd distances in tire writ of possebsion do pro- for tire coxis raider s. 14, 15. J- 1 t of abat Act.
perly describe tire premiseïi elle writ of ejcrîîîcua. exciudiîîg A sîiîîîiîîi muîs t4iken out by tire îîrivîr* proscutor, caiIing-oai
tre portion for wliicli tire defénlasits have appeatrcd aiid defcnided llie dcfciiliîit to élîcw cause %vliy lie iihoîild lait, pi tire sinus of
Aîid, bcside4 this. if does tr cic.îrly appeitr thiere lire such. chanuges £27 Ùi. 5(1., trtkdLt by tic Clvirk <f the Ciiisviii lies osu the
froi tire writ whil i o defenice or% flic pirt of tire defendant-i coild It6tli uf Mîay, 186 1, tbu c ost.s su-iwiid by flie prmi tc prusceutor,
rcnider uieccssary. or jusity, and tiiere i8 no curry on thie roll %liich sentii jilo flic cnst, oif the appjlicatini.
autliorizcs any dcviiatioii. Thiis suiniiîois waii î,rved o tlire attornecy on record for tirc

Tite plinti liare ini tritaftterupting to analc tire court lo for defvnidaixt oy semiig a cnoîy on i> Torniitu m.gcut.
Uiciu wliît rliey oiîglît to do for îl.einsclves. viz , takc posse~s§ioîî Tit w1ai<>iunoi iLs ruturii, wzas ciilarged uîîtil the defundant

of fire property fliey claim to bave obtaiucdJj udginctit for uit nlacîr %v ca fîa itve . o evc ttdtafi ap fnepwr
owîîi perill'i itliiofsriesatltettr oyo tiepwrf

li. ains on Ejectnicut it 19 said it is now Ille practice of UIl attuîrsev froin titi, privattc îri'sccolor tu Mr. .1)ngd 1 i>
alicril! ro dc)iver pobssssicn of flic prcîiiiscs recoverci accordiaig tiide t!, service iipuiî lier), anîd at cî>p of tire uiluicatuîr anid of tire
t0 tre dirctions of fice claimanît, wtîo nets at lits oavn perdl (lit 8tiMoiiiii wer* seri ed (ktuh fldfeiihiii's m ife ait flie hast place of

307). Aud iL wn's to proviile agîiiit any iajîrious con4cqtîenices rc.ideciic of flire defeniîaat. 'liiit tire decsiiiat baild lcft flic counatry
in hinaself. frnm folnwing tie clairrannîi iircfluni.fa, t ic iisally ýjl agiiai to, ic( Usilteaiatcl a to lcans toiiîve tticre peicroneitly.
demiande(i, anitj waîs suppoýcd lie wne cnaulcd to rêquire. iiiîcein- j as tua.- depouuncat %vas iiifiîrried seti iriicver, seni nuit lie caîilut tico
nity fron tire claimaut before executaag -lie lvrit < [h 3i>8>. Blut servea wîitl aisy ii:iiirs as lis wvlereaurius ii tiaikîtiîwn. l'lie afli-

li ieplîtiniff is niote a i cii persoaî. if is saiel thie sheriff cannor dirxit als> stated tliat tire niouîcy Wils dciaaîded of flic dcfuiîdauîa's
reueto obý, tie writ uolcs lie bha iaîlemnile'l Stc alste cot- %vife, whîo did nul. pay flic saine, anid thiat tire tiiliflttiit mas liopaiLal

itag/u'î v .Kiny. 1 Bnirr 629 ;Coaîîor v. Wicsi, 5> Burr 2672: .>1),e licfore flie sîimiiois wi- gritcd rherc was ai? lffitliivit uf siîiilair
dem the Q'îeen v. Thîe .4rc/u/nhp of et~ te <, 14 Q B. Si, 10)9 services liiviii, becia arnic on tire attornhey îîîn rord for Uhe

I tlîitîk tie jiiduanair cxecuriun, and ail -ubsequent procedliug, Idefendantr aiid tiat lie )raal reftiacîl tu pas' tire sunotiait.
muust bc bct iaselle titl cots. !AD %3i Wii.soN-, 3-The practince i.s salid tu be tient the couvt wvili

Stiinnions absointe, avith costs. flot grâtnt ai rul for pavinclit of niouaey uailess tire saisie foriialitiei
_______ as Io :ervice, se.arc iîlîsrvca as iii flic case of ait attacliment.

Tii: Qri: v.Sîoî'sx*.(Areli. Pr., 11 Ed., .583 ) Tiicrcfore. îî rule %% ili not bc à iteird
Tur Q-Fk:: výcaliing osu a pîarty to pay nioîicv nientloiied, in the ma-,ter', alirîca-

'b ' C -. cap. 24, . 19.S.-.i c, nfsîi'ims in warn au <ýdo.fý th tr, . rie zfl c .tttczir [s e îrsoially served. (Iuîd, citîin- J)v d.j.4jmnt cfiV.iM ceît for >'ersoncel oervic-,,ou aind widvi dijleenud sYe'r v. .Bradlet,, 1 i> 'S.25vi.) Buat, initier specia ietinistanes,
it flic court avili dispense nifli personal service. (1id, citni lîaîckîaî.a

Wh r.îun crlpr for lmiannt isfrotî' k mo:ight whietî mav tenider C~Anol Sint. il v. Beaiton Drpa:loc d. Siccr v. rdle, suprat , Sîîiai v. TrouîpC. tep 24 n. 19. lc f ilowed tiy ex.cutloai, the mcraro Of the n issons musa, lu Y l
., î..n We >.r..al. a7 C. 13 7.57. Sc alxo Allier v. .V<r!oî, 2 1). P. C , 582 : Thalnnas

Trh,, c.urt xiiy. isisi,,ir .rrltc1rcuantane.. diepen"' witli p.'soa srvir.. v. Jt>apiîelst. 4 Il. & .. 875.)~Vt.. ri..d.C-îdsiî1>,îhoal r i l kiîî.i'aarr. ieiii,,peaeniî .err Sorie strictiiaas is t<î bc aibberve in services of this kinal. xhenwil l ot î.~'a- 1,iti wilh . .elo î't.. .iaper tient th, &di.nîlt 1,i
k.aast.Wg out or th.n 'a) to issus ý-les; .1il ,v-a la tia ege, il as by no tire nu-dîr i.> in tire niature of a jadriîiand 1<> bc folhîîwed bv

nu1 isait ctaa persaii %î,vr tii he dt 1n,,îtd %ltub xrils of cxcutîio , ais iii tirc crie oif at judginent ant laav iii a civil
Suas,. (>i el'e aaîio..ii.y. on tii" rtý. nd 'oln il . w1f.. of the tlte..dîaî.t- l nIaction. (Cuti. Stit. U. C.. ca.24, s. 19.>b inz ais itr h, wa, keepîn;: ic or i wah. WS av. ssnt icue. -s , oe la

liuîiib.nii u-Ihi it nu ilw ~huii h,. li lia tit Uîipsr Cauada, tadie tun , Tielîc beig tien prsmni serx ice 'bil Uc madlhe, and tient il.
amdid, lu thei,,ted Stanie of A incrlca. ,hall Uc( alisiin.ilscd tvirl oniy iii certaini vcry rare cases, 1 sha)h

[Chiaîficra. Niay '24, 1R64.1 examiine Nvlietlir the falet <ti lis case briiîg if avithîjo tirc limits of
J'iiîîq!oie obIained n saaaînin lapon r.orace Il Ilavçinti. tire pri. tio..c cases iii wbîicli îîcronal service Iiîs Uccîr exciîscd.

vair jlrooi.ciitur in tus caie. to show (-.lisse wbiv tire order of Mr. luI (/u/tuza v. Purnuuîî, 3 V. C. i'raic. Repî., 60, a stuiions of a
Juce Aaat Wibson aifîle 2sfî oif May- hast oisb flot bc recînîid, sinailar k-iait mas hld trot tu have Ucen wbli serve(] Uy -ervice on

aid lalith flc opy andl eervice titir, tof sithui tiot, be set at1ide thec aif:dai ataglîter nt lus aiwellinglîois, repot its being
1>a-rntisc. 1. The sîtinnions Oaa avîctirne orîher a.as madie ti-is îlot i slio%%Ii tlit lie avas iot futiai at lus (tilîe-it iîîcraglie xvas irn

1îtcr-oiially smer e t flic deîfenaiîa;t. andl ao order tans miade diq. tre coliuitrv atiai voaubd Uc hack iii a dayv or two-bciause the service
jîeniung avithl ierqotial sera ice. 2. X'atitlîr bte ailocatair nier tire shioild lia ve Uccît îersoital, or tlir sliould lia% c bueci aia order
saîtimiiiis tias iiersoillv serveci tire dîtfetidatit, 31. Tire defen- dispeniiig aviti saicia kbti( <if service.

dia'2 wife lind not tîîuc to slitw cauise agailist, fier sainîmons before lai lleulsoi v. ]-*bater, 6 M. & G7.. 149, îîaattili~ tr a1 copy iii tire
iL was iîa.ainlsoliti. -i. Tire nîlidavias of service (It) naît sliew ainstcr's office anîd Icaviai'. a cojiv atfisccîhint's last kîîowîî
tient flic- oriiial suanniotis aviso siîewn te) thic îersons on uhlin tire l~ace of abode werc nol. ali'owcd itu bc good service, flic defendrenr
saain. was st*rvcî. 5. Tirac affidavit of sert ice on tire defentlant's Ceiaîg abroad.
%vifc dio-s not allude to auy sucainotis or copy of sunnions thcrec luit HaKrijàt v. Benton. 8 Junr , 1122, a demand of tire amouat of
annexed. tire award and alîcatr %was aîado by letter, fLace reccipt of whiich

Andl on greutaids disclosed lu affidavits anad papprs filed. aras acilnowle-dged. Defendant, an atrorney. b,, lais. town agent,
And .%:h- thec eaiti tlaxkina siaould i ft pst- the defenalant Utoohp i lcnvri c'ic'vsnlomreatî ccdas~

Costs of th ';s apic oanal tiîat iii tie iiantinie procccdiaigs bc dwclling hiie tai lus cerk, bev delivcring a capy of tire ftward and
ataved. sioru as.ti'alioratai- andi loaxiag biittlîc origialo. il rie tu eliew cause

Jauîqtîie 1aîîiurtcii th suaiin . le na-ateal ruh licrsonal lit ll*tier<nd v. Ilat, 9> Jurr.. 454. flie awai-d anad allocatranad
îerviet- aa titcc,,ary. Citoiv. Mliaod. :; 1. U. Pirc. Rtaj., 6t : ride naintirena 8tuiiiissioi a mie of couart. land been persoiiahly

le'lnî V. l-h'îr >.i . I~ l il7urot ./nU 1>&I..6, serveal. nal a dc:ainda ri n otue f tire fanotant. A rîlc aras then
j/,wîr. ç naV. lji-ado,. '23 1) . L . .A -70 'uat if pearsoa :craice gra.-àte(l ou tire defendnt Wo F.Iie% catrie vliv hie shouhld not îiay Uie
îîuî amale. titi ternter dsuu.it ir ith aras mlrcessurv. 2 A rab. Pr.. uimuiu. A coiiv îf titi rnulc a a delivcrced ât tire airfézidaaut's
1 567. 1-6t 7î'. hat a iire alittratutr îlot persoihv scerveil, lice ride rt&uîlnace to )bis ailec. nuit tire originamli ruhe elea ai ho lier. Ahtlerom.
ailtat lic hierotally >sert etl. 2 1). & L , tf*<;. -li a.'-buve rt.fiî'rcîl to. hB , a:idh -uider tlire circaaanstairces <'f titi-; casc yott bailî hatair

jua uettrus Tliat tie niiia lu iii sfeqra ire <'f iiti;tziittis *biîîtît have (irat te I a eift.enit perîîiaillv. Tlcre isl cverv rrasim tii stupose
referai-i t'i 111la1law' ais aslit r.uîtuai. ut,à -a 1tiliv B'11 , ra cara doi so. i 'r it lh l-arat vçille kniar a% laera lie li % V si. Tat
4 1) P> C ,.-2 , 1 .irtl. P'r , .- 1 :, U74). Atl at o etu f 'rail- -, n- liucai eaiUargt.e, t.> muaa)e a li.rconaI >era arc.
file talai'ilic furthier refcrrcd tu lKîtdcac l,. 11*2.ni, 4 C. B3. li Zi-Ph v iuîî C. B.. 757. îtti ulefeaintmt aas serreal aith
X. S., 48.a cupy of diae ut ard ammd of flac rade, zuîakiîg thb ubmiibsiuai a ruhe



Attgust, 1864.] L AW J OU RN AL. [Vol. X.-221

Of court, anl Of tilt' al(iyOI tinria tif tax eu T .the dvcî îîI t i, iuît A ru.. t llit thle (itftiiiiut 11ia' Itft t he Coutitry to eviide a
auo ne attcnded t Le tux:ition. T1he ilefeudalit was pir. iidt a<' mritsrt ici beiflg mallie tiII ii liiiii os doiit legs% anid W iat

,,erved yi a proces~ servi-r with a copy <if the nhlocîit ur and 1. î er ui iriliv ev ben 1 nade as tb l r.--efft rsd-r.fîîit î
of attorney, and n wirtten dcrnand of pafynivnt Signed by one of t lie ,. iav apiear whiether liceu(-it jor eitiiit be îîvrsuiaIIy >trt (il in
attornies gider the power, the oriffinais beiiiiý tht-n sliuwn to hiîm. .th(- frLuCotiv. Thjis is fOt fit fil Iil.e the Cil-e ler- tlîo
JOn affidavitsî settit- forth tIlle fiiets ariltlieîn re-peîitted rit trfpt s atidîîvit 'lîOvd MI iudustrionlv the defcudîîiit bial revit Itiunted
by one (£ the gttortgie.s to mîike a pcreuul diluaiid typon fl i'ief. fruin placeî tif place foir th( lie hriuu of inakinig a i iit deiinsgid
dant. and Iîi,; iînbility to (Io so iii oflrlflr uth dî-efeiliaut-î ou him," ariîd out whiel persona) seir% ire %ias exciisei , but tliere it
soigratorv habits, andi thai. the moiney %%afs -'iiunIffiit, a ride toi iuîust lie rogneaibercildit th ie defeudtauit liait btii tirsonaty -erved
stirît' enlhise fis gritil Nvlty thle flufiffC sitiiii sfuit bie lii. %vitl a til 'ie pipers, Und eit-iu<vit h a 't rit Ccii tteond of ' . ' )frt-M !Idîe, C. .1 , I- never knewv thîe couîrt fispéiise %% tib lirsonnI but tlim; deiind %vus served Ily a pro< f-5server, vt lio tifl( îî 'ieial
servie iu a Qg%-, off a jîruceediig tu ftttiiehuvit. except <t leu th- or liroile authority to innke it-tîe e-eitial aets ffind al beetn
party wva4 shiown ho lie ke e liiiug Iof5C Sn as tii evaile the eert ii'i. h)irtifefl îier-ounal, and MI flat wns n,-kiît '.t s tii ic.(iise thîjq
True case of Jitiekî,i.< v. Brillon, 411ous tîie court t'el dt ispenlse %%Il 01 pel'oîil itîrnaiid iinlr very qtriinz andii jeculi:ir rrîiîbîc
ttvL strict obse-rvanice of tlle rîide rvi<jiirittig tlhe demîiîîd ti belie fr- Sothing, torîaln bu seh a< case is iîialhe ofut on tlI& o, Ortil,u.
surial, wîiere it is îîîsde evudeit Io t.leiii ilat thle lmrty bars heeu 1 tîîereforc tlîîîk tut, unîtr iii question mîust be res-iid<efl
evadiîîg service. 'lie afidahvits iii tlîe present caýe ie v>etrî-iiiclv___________________________________________
strong tui ehow liuw indîustrioîislv tie defeîidaîît lias bieu llliîîted; - - _______

froin place to laceî for dit plirlose of rnalziii a îa-rsoial deîîîaîîî U N ITED S T AT E S RE P OR TS.
out hii. 1 tlierîfore tlinîk tlis in a rase iii whirli the ,triet rule . --

inay, out thie autlîorltv of !lackitu v. Ikitoit, bc thdieused wîblî. IURM OR
li Klichca v. I7LVs&n 4 C. 13. N. S ,483,an aipplicaition was mfadefSPEM OR

to make tie service on Wilson's ifartner a gotd serviceo of tie tyrit t (Prom the legal Intelîgesicer.)
Of Stifliiuuuis3 OUi Wilson, IeCiltis lie tvas in ArneriCll, IluS atîtreS. ]!owL.<iîi E. rvA.Ns v. Tair PîIfLAcFLIîîi[A CLt..
there îîot hein-g kuoivn und)L li avin-- 11o hrivfîte r,idenroe îiîre
l'le court sasi, -Thiere is uiotliig to Show ilît Wilson is ke.îugThe amotfou of nemijert (f )irftaie corprrataona.
olît cf tie wîîy to crade 2ervicc." 'T7Ie ride %vas ihierefore refii.s.l. At Nisi Prilis. Opinion by

lt ?l1(iti V.RfliS. 4 IL. & N., SP, the Liondlon a-,,eDt'. of WVooîi)wAai C. J.-Tiis case toîuches tlîe poivcr of a private
the dt-fénîiît werc %evîitiu a colly of the~ nwirît and tue nuule
of couîrt. 'T'îe îlefenîlieît liail si>id ai lus stock and tl- luse corpoîration te îl.raeîiede of its tnvuibvrs, andî it, <cul hOe

oppcîtred ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~i d'cre.'icdfidît iacatflifîîîi.u.fra îecîssary aid( proler Io examîinue, soqiîetîvbat iniiîîutely, tie author-
apietîîu ceuii îîdn LThte refu'danto mauiIaiit aIiiitise flir a' i tics of ttîe lu w beairing îîpun f le poinît.

defeîidiîîîs liolise lad been watclied. uîîî< il <tas believeil the- Ti cdîgcs poiti. rul flw atîtc ae ag
defeutdatît %%ia, lurkiiu, iîîsidî-, thle îuî-'.b-ine kî->it lîîcked aîîd thce deciîlcî in the reign (-r Jaîîîeî 1 , (A. D ](115.) Und repnrted ii
wjindows nailed dcîti. 'The (<t-esi-diVts ivuif hiad beenu :seeu tilt Cîlue's Reporte, part XI , page 93. ltagg Was one of twel<e clief

ceryttuing %vis cxîilainedl to lier, anid cop1ies oif ltlivrs 'vert, l.-ft bu-ese.lf %lit boriugu of P'lymouth. in Engtand. naf) iîaving
<vitît liert tu detivt-r to lier tiusliid, but site refuîed ti (Io su, ni been gîuilty of the mo-t iîeandtloui aod di,'îorderty Speeches tii tlîe
iii spiteo f every efrort, h. Iii beti futiiid iijii 1îiisaible tui ,crte bllsz ,aYr a"d hîie fclow tmrgesses. vras expelicd. but <lue Ki g's Bench
persongally. Polflock, C. B3 , sajil, -We cniliuct break~ iii 0i -lii restored him by mnda,îitu. Ainîiig oither things il wgas resol.ed
übtablistucd rote of priietice. Thîcre iay bie au teçetiiii wliere , that nio frecmnain of aîîy corporation clin lie dli>frunchised by the
persouml service is actiially hcguii aîîd is-tliere irîterriiptî.dl or lore_ corporfion, utîleus thiey have atithority to do it, cithier by tic
vented by nut nssault; but Ille et-asion of service% liit v.ill sufie expres «ct-is of Ille charter orby precriptio-i ; but if thcy have
te, dispçcrs- with personal service in ordiiry cabes v'.iMl fut sîiflîre not authorii3-, soeither hy chiarter star pre:cripiion), then lie ouglit
in cases of mttacliuent. No do,)tb blere have been cases iii whliclî to be cenriltted by couree of lerîw before he enu bo renoved ", And
inuller- pecîiir circourstances, personail service even inl sucli cites in support ouf t1iis Lord Cokie qujotes tlîrt f:imous clause of lsngîna
lias lieui thipened %ittî». but st-e do net thinik that ticrc are liere Chagrtn, beginning -Nîîllus Libuer Hlomo," &c.
siiel eirciiiiîtmncs ns oit-lit to dispense il i tlîe Service t% tich Thiouglî muel iv<as saLI about disfnanchîseîîent in ï3ngg's cas«e,
thîc ordiîîary ridles of hirmetice rcqtiire." Watçoîi, B3.. n<id, Tve .<as rc-attY a case cf uuuetif,,î, amil tt f o-fraîlueet
i-, rit case in uit-h lieronal service lias becu wholly distieuscît Ilagg <caq reîusoted frot t e office of leurgc.Ss. iund îîot e,.petled
with ii case of na achinent. thioiigli tre mar b he <ile iii %% hiich fronti the borougli, hy thie actionî of tie corporation. NIr. Wilfceck,
an incompilete persral servitce lins been aLided." The rtte '.vns ins lis excellenît freaLtise oit Ccrp.iraionsîî. page 270, defities ainîotion
a-tfostid. ns iîpplic'stite etttY tu î~fc and !îîît ys h. catuSe-' a cebsfttion of thie

The restilt of ail tiieee caseqs, liat, xvIere 1prsonal cervrce cf pnrtîculîur offuc from whici tilt-y are minut-ild, tut ii Uno ilnitiier
part of tlle 1îroceedin.- has becn miade on tie defeusdaist, nem in afifects ilicir rîght ta thie free'hiii of tUic nicipaîity , iviitet dis.
lî'oetn od v l1i11 antI SiniÀ v. Tuu. Ilue court <cl. îînîer speiat rîcîs±an i-s applicable otly tn Ille frecdîu, aund cuti off tlîe
circumatances. dispense withî personal service o-f t.le rest of tie pro- corporatonr from ail righîts aild privitt-ges of Ille corpoîrahioin. li
ceediona (4 IL & N.. S75). ut '.tlcre thie defendant is abrnad, (6 nî.pears. lue -ays. tha!t thiere la ,ut ais iucidental right tus corperaticus
-M1. & U., 149; 4 C. B3. N. S., 483) or it ta knowuî <here he lires, t i rtcus tlicin uteintiers. but it mu-,t bc liiiined by prescrip-
(9 Jur., 454) personal service wil not bie dispensed with, unît-ss it tion or exp'ress granit cf tlit charter. For thls Le refers Liaiself
appears tlle defendans, ;-; o'~inut of the wiîy te evode se-rvice te Bagg's case. whicii, Le bays. luis never beeiî cxpresely overruled ;
(4 C. B. N. S.. 483 , C. £»., 73 1); but even ini such a ca9se. i. is tic casesb in vrIhich i li tas bren questioncd I)nvstig beeo cases of
Dot certain the establtalied ridle of practice requiriog j)ersoral uimuion le <lien gises on o ek «<hi ame geicral observations'oti
service will lie disjpnustd with (4 IL il. N., $75). tue suhjcct, mil of whidi arc se excellenit, and Songe of wbich are

In the case notv before me, thue attornev on the retrord and I i( se) pertinent tu the case ini hiaud. tit 1 amn teipted te transcrîbo
%vifstef sDiuc d2fendalit have been rcasectively sters.ed with thle thtm. le san . " At the, blue «lien -Jauies tagg's case ustm
allca-ttir andl poiver cf attorney to deunud lând reccite thue resta. before Ilue court, their attention hald heem rarely attiiactesi te thue
and îlemauds have hîcn made upon tlîeinî , nd t.le excuse for flot cowffilerauon of corpurate ctuses, and Ilue diitinction betwcen tlie
nmking p)ersorgil servite tilion theî defenfhant i8., Thint hie lias left rughi. to thue offices %nil the~ riglit to tlîe freedi'm of a. mnicipality
thuis coiuntry and gorge to rcside in tie Vnited Stales oif Aeierica, haîd been littîe conziilercd. Thie partictular caSe ras of nmottin
and mîenaist. Ioive ticre pciiîeitas tie atterut-v for tue pnrivntt front office; the argtim.,'ts <cere in geticral more uuppticable te

irscîo s infcrnucd ai hein-vus, aiii lic causuot be set-ed tN ith -lirtibiccb Il luec i-san-.teriat duffî-reice iii principle.
mn upjers as lus; sslireaboubs ta utàkiiutn.7 Thue cisj'oyuîeut of ofil, e ie flot for tl'e iwurite lienefit of Ilue cor-

hue ulefenîhaut lias nt-%i-r hîcen Iueraîuîunlly <ct-veut ili n of lue poraitor, hait ail honoirablhe 4i4inciiolg <thii lue hC112I fur tue we-ifire
jroCceiig< <chri ase bllii l a trl à bak iîamiuist lîtîîî, an iite i)'is of blie aopTsi n d ilithrelrc, aliuglit it bc aut ofice oufa

muot et-en Lknow of ssich procetedioge bung carried on againbt hlm. frchold usature, it is etutircly cousdituouat. ...... ut tbo
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friticiiie of aft h iŽiiii i'4 Wlii>ly for IA4 ovra ltiifi t. îîd il un vite t he powr;r o"i -frîii)clii,eîît no fa riter t liii the. retisotn, g thic -
rigli t ai rigli t iii thei nicii li liii y mi ii.ir tu lti il of il 1)tit l uîb- ii lire cnt i ti d to re:pect, ftur it int oîîi f the.e hi,d îot r feretîce

j cet iii thie 'Itît e, ut'f w lie li lie (<Ugli t îiît to be dcliri ccii for îiy eit ber tu ;îrivalc corporationsî or t Oie uîo ver of dizsfî ancli jiecit.
miîlor offtcice îgaiti8t lits corporý.î féaity. aniy in-re titan that fer W'lîilst, the' eturc, t4v e,7w/ P94eel o' Élie c;uSe fiY biu regarîerc 'as
ivleicli, lis a mildjeci. lie oudte :le. dei bved <f lias franîchise las a uverruicd, the rca uigj. ais ex1 îoutided by Mr %\ illcuck, are
liegemîiti. For tliis retiotî. al tintitr corporitte olft'îces, .¶ue) ai suicili ss ta coiîinîd th-mîi tas uiiiv-rsu, îucepItance. Wliere corporà-
imlco/îer I'elîaî'uur Io bisu j, ttow corvorators, wlîere tuot punîslîablu tioiis are fouiildA tlpCoîi priV:LtfI cîîpIItll, ti. nmodern Etîglili cases
by thue geuieritl lui o f the landl, las oeil aus violaitons oif hlias cîîrpor- lire Çery 11a niuuiIs iiItgdig thitt no Stocieluîi'lr cati bu disfrau-

aIC (Ittve, ouglit to hi. puiiied by penualties imupoýeîl by Élie clised, anJ tlicreby depriveid of liii interebt iii the property oif
or.liiiîtceb of the n)unicislity and ulit by disfrLuclis-emnett. But *2- corpoîrationî, ivithout ait express autiîority fur the pui'posO ili
Sucl offriietr agtitnst the, geiiereil law, as oçCcasýion a forfeiture of the charter.
ail civil riglits, imiport lu iliciiiheivcs a furftrituri. of thei cooriute Ira l'en tiyl vani -. Thei CoramontrealtM. ex rel John Bainni V. Thue
frattelgiie ;andl ulfeîîci. agatist tLe corpîueratioiî. vliîcii ttiti 10 ItS Si. Patrick BeiuevoleuK Socieu'q. 2 Bion 441, is the lcadiig ca-e.
dcsi: uictiolu, iucli ns def.îciiig thei charters. aiîeritig tie curporille Tlhe dociety. imitecr n poewer cuînferred by its charter. nii. a by-
records so as tu desqtroy the cvidetîce of tlir titll t0 priviiegeS, or lity Étant v lifyiî'g a ineiubi.c luy anoîlier meulber slîoulul hc puiieu
tiiau of the title of tais féllow eîîrporatcrus to thuir frantchi:3es aire of ns la crime agiîî4 tie sncieiy, by removteil fron office. 'aile, or
course c.ue f irncieucî.expulsion. Binîrm liaving bren conviced of grassly vilifyinz a

Tiieso ob.serviations relate to amunicipal corporations -,bat wliy féllow-mienmer, %vas expeîl ilîchrefore <rider this hy.lîîw. Tlîo
are tlîcy nlot equaily applicable to private corporatiîins? Tite iti- Supreime Court restoreil hlm îîpoîi manîlarus, înaiîily on tlîe
tere!.t or Ilfreedîîîn" v% hidi a iiieniber lias iii a private corporation grouiu Étanet the by.law wis îlot neceslary for the good go)verfi.
is nis truly a Ilfranchi-se", ns thînt %vliiel auy of the burgeses i meut and support of the' îff.-irs of tIme corporatiou-it~ it s<lb-
melio sti d ini lisgg's meO liail ini tI. tuocougit of Pl ymoiulth. nuitl jreced tie riglits of encînberslip t0 tLe uticerctin will of a ma-jor-

M31iy ofiei be n lîunch miore viîluitble fcaliclîise. Vlîe're it lias lieen ity-tlî.î UI h offence of vilifying n meinher. or ae pruvite qivirrel,
obtiiiîil by tie paynient of al pecunîary c(iiîîsiuernqtiosi, anîd proîierty is tiîuîily unconnected witb tic îîltlrs of the society. unitl therefore
iî, leld ini Connectiom %vith itl. it is a vei'trd cu'tîîte, anîd certiiily its pîinislinînt c urîlit hi. iicesnîry for tIi. gondl govertnmcfit of
ouglit nî,t to hi. !acril'îccil 0s amaniit of -suiliior offcîices. iviiieti tlie corporatiotn Il CliiefJu-tice Tilglîin. delivering the opinion
ivotil1 îlot bie peinîitted to forfeit iiliviumh interests in a mniicipal of the court. qîmolci Lord uîifl'sthîrc sorts of olreîices as
corporation. AXnd if a powver t0 ili'fritîiclei>in a municipal crpo- lidudJevra in Rî;cliardIsoiî's case. uîod said lions' oficoce did tiotcorno
niutton dors not exist uniesi expreýsiy grîuîtett, it i, çccy mif t0 wvithinî titlier of theim. unit lie concludeil hy declaring thatt - ith-
conchuile dit it 18 flot iiîlîreîiî in a private corporation, aeni must oot ant express powver in tie charter. no mian can bc disfrancliised
have. an express graîli te suîppoirt it. uiiless lie lias lucen guulty of saine offenco wliich, citler affects the

The exictit t0 ,vhiclu ilugg's caqe lias been overruleil is ceiarly inti.rest or good goverulrieut of the corporation, or is indiciable by
indiclitecil it Liril Bruce's cee. 2 Str ,iýc It 8 19. irliicî uvas a tLe l,îw of thie lanîdI
case of nîinotion, nlot di>fraîictiscinent, nit whlere it vnas sa1itl' "tle In 1-lffer v TPhe Troutfee of the PlarfeliZ :tcadenuy. 6 Conn. R.
maodernî opinion bus beeîi Étanît a powrer of amiila a inlclident te 532, 3uilge D iget jalîi-e.l Éli tle doc rifle doit a powner of amto-
llie corporaîtionî. 11uougba Buugg's ca'oe becins colitrnry il Richaird- lionli luîiriidentil ho corporations. but seemned 10 doubt whlether it
8iîn's case. 1 ltrrov's Il 5t7, was aîuiitimu froos a municipal vras applicabtle Io nny bot nionicipnl corporatîions. nuit qSîotCd
office-hit of Pocrtno of tic borougli of fp-;wich. Luirîl M.ill'- Jo Igîs Story as 'uayiiig in tlîe l>,rtinoutlî College casc. that tliero
field weîlt vcry fully loto tie laiw of c;orporattion!a. andil ailst, tlîc cutuil bo no a:notion of tlie truiters of Ébant in8tituiun, and hie
aniotiors was otait sustaiiied, lie saniîctiotieil. very iiiictly, tie reuitorcd the Crusc of t11e Plaiofield Acaderuy whlo, bait been

Iîl cidrn o)ptinin" referred 10 in Lord hlruco's caî-c. nu statel expelîcil for Ji'respectfuil anIl conteanpiuous Ilanguatge toiarîs Isis
tliree sortIl of offences for ivhich au officer or a corporator may be associietes. and for negîcet of duty :as a îrîiitee. - The court," ho
disýcluargeJ : said, Ilcanant juî'tify expulsion from office on sucli charges.

I. Snecll as hanve no imnieuinte relation to hais office: hulsure in vrliat the trustees nuiglit haive donc ho one of tlîeir îîumbcr whlo
lîmeuiselves of iýo iiuflaious a) înture as te render the offender unfit bi- cnmîluilted a crime which would baniîih ib front socichy. it is
t3 executi.e aîîy publ:c franchi-e, nlot neces"ary t0 Jecide " Anothier principlo is nssertv, in i 1hi5

2. Suîch as lirc only agiainit his nili nîl he <luit of lus office casie, Iliat the place of n trnî;tee iiianu eieesoyriary corpu tlion,
as acorprato. an atoluil tobrealuesof he tait cndiion liougli no emo'.ltnents are attiecied. te it, is a franchise of sucli a

nainexciltor uis frnîîcltîische or h office cnion na ure Iliat a pîsrsoiî improperly dispos4ieel of it is entitîcîl ho
nunxedtetai fai)l)2c r ffie.re-lress iuy mainulsmus. Sec aise Dairtmuouthu CoI'ege v. Wioodward;

3 Snicb ns are of a mx%&- natîure, ns beiîig an offence flot oiuly 4 %Vheton, 6763.
againsî th e duty of bis office, Luot also n maîter indictabUc nit cein- Joth cse of Gcal,1 v. Thec .1fdical Socieh1 of Prie. 24 Btrbour's
filon l:iw.Intec

0f tliese disticctionq, limiîluî origi nnîîy ta miinicipal corpor- R 570. a phy.4ii% au s a"lbîug t0 ho restored tic a society froua
aîlon. i hah ave îonîthiîg ii sayliernfie, meenIcoui i0 wla lie )lait been expelîcîl for viohîîîîng a lîy.law Étant prescribeil a

rpeilk of ihînt in connechlon vrith hrivnue ctirpnratiiîns tairihluif fees9 for meicel -ervices The Supreme Courto<f New York
In Eetrle'4 case. Cartice's Rh 1731, le mmi licld talit tmbiner of mecot very fully into thie aulliorities lapon corporau pomeer., anil

n corporation cuinnot be di'fr.,inclaii'ed exccpt for thia 'I-Aicli mork8 jimelaw aln thegupommer g ratm ve m tial soediesso and expaulsio t ofa
i0 Che def-tructîou of the body corporate, or of the libvrties and m-ar n îusioi eaiet leamsinadeplino
privilegesi thereof, and noi for auny perzosîol offence of are member mesober8, mens flot an nrbilrary or unlimilîsi powmer, and Cat a by-
Io a2u')K/îr. lair must bo reasonable. and adaptel te Élie purposes of tLe cor-

Tidoerly's case, 1 Siderfin'm R 14, lias a qilmstinn of rm'stoning porelion.
n municipmal officer elluit LaN''lunlarUly rcsi);ned. and Chie! uB. In the case of Thec C'omm'th v Phulrntlurophic Sociefyj. 6 Ilion.
Blale lield thaI every corparatioî. landl powmer t0 redoive n rebigna- 486, ive humve in our oivra coiurts imbat is very rare in zho nuthori-
lion. aud iniglit. for god cause, n. love tics an istsance of exputlion Chat vrai sustaineil. A tommber

These case's arc suffucient, vu rrilcct b-m oarmiMn of tlîe English madhe a ulemanîl upon the socieîy for relief agrceably te, the ruiles
courts on B-agg'sý cit-e A more full rtference ta %ue authonities miii of the iostitutimn, andl presenteul a pluysician'i bill whliclu ho Ladt
be found iti 1lie Ilotesq to IlllruucL's clinapter on disfranchuiseuent, in aitered froos four t0 forty dollars. ndî whlich ho clninied te humve
bais mork on ('îîrîîocalitionî. The resuujlt t-em.s Io be, tuaI the reso- palîl Upuin the gruuuîd ihiat ti mis a sicnndlus crimr. anount-
luioru 1 ilummlrul front 1 igg's. cuî,e lias heem so far iiîoîifialilt the ing ilmost. if umot <imiite, t0 techunical forgery. andl liait it teas
powmer )f auhîion is itihuerütit in the intur" of corporuations andî Ilircctlv injiurloiiu ii tîme socicty. luie expulsion meis stpported.
nc.t dlcprnlinî upun îirerriptionu oir chiurter. lut ther nuithoritic.s Ilo I lii t rod v The F«rankiu Beneufiru,îZ .1srecisîou, 10 BGem. 357,
nuit C-ia<husýil lie h'ilit chîat corhuaratins have iiilercîut pommer to die- a nieniher menq restored vl imuhadt bccn expelicil fur cuiistiîig lu tha

f'raachi3caprivaîcmcznber. B3uti3agg'd casecisan authorityangsi.st army in violation of a by-law of the society.
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Ili The Ciiîlîuîh v The, G, rmauî Socit. :ý Il. 251 . il sueiete for
1iiil !-upcrt and eiisitîtee' t-e cituýe of d-icilîvieî

%rîas ft c t he ijîiibt-r blai aitd s ;îrc.i]Xii uof t?> .4 cc-y, lit
defrîiuihg il «ccc(if <îil y crut-i. andi lii i-ftll-il i11iil injiireIl tle
vîîciety ici pubîilce titîe-is. IL %vas Iîvld tiot tu lac il builicietit caube,
and ie ho vaî recsiored.

MVien tbc clingrtcr of the Bateliers' Ileneficial iAssociation wils
preetite.îlIo our Supremei Court, it iras rî.jî-cîîd. oit file grouiîl,
cîiiiilg utlior-, tliat it iillowt-d cte litii a e0txpel lii-îiîlirz
Wlio slîuii .l lac1 guity of auronill el c lliiy inîj ure the aîssoiciîî-

I ioîî.'' lii i. sii-l t lie t lit-f J u-tce, wv catiii t -ipj. ove for i t
give Ctige il-<-îctait i tcitirely jil, It ti-it Imwe oç- O it ineîiîiîtii-t.
F-or cîiy ietioîî whlîjli iîîy inijure- lheîi tht-y iiay expeil, il: '!lit-t-
fore- tt-y nii y expeîl a niîomlir fur Ileii-cîîiîiig mîsîîIv,-it Ir isî tiîtîlly
inîcoumpatîi ble %%a fItlic iv li-e t-pi rit of cii-ur - ta ilih ci othi
011V bodly will siic:î iiitiite puwver oser lis ceiibers ;fur il i-i
t-jiilitiit tu siiciittuli, andi jis i rejectioti of tilt int-,ît!ucii riglit-;
w'iltin thle at-socda t joi I i-i commurîjn iii ich -t i cor tii fî-ui
tlic riglit <if expiîliWon aii tie fitet tîiît flic inemiber fi is lîeeu fotinîl
giîilty cf -oiet cierll u a tril in court, and this is quito l>ropt-r.
Il Blarrib' IL 151.

Ili th(- case of 77- L-efiî Assoriation of Brfhr U'îPQ 2
Wr. 299, a chrteîrr as rî-j.,ct( il hcî- gae il li..j.riy the-
power to capel aîîy mndier -gîîilty cf tit uifttie iiî1r.sît tite tlt%ç"
- thet court hlodiig tflint a5 t-of-t 111 lti thltit poi ta il I -w ser os or

rigla t iiirte lîaîds of. il itiaot iy ta uno conet it utiouî at aI I.

Gathctrin.- noe. itt one group. tlie prtncijile- cIf lc-in[ta
lit sc;tttered thîrougli fie îutlîîrities, tlîîy îîîîîy h c stated tlîus

1. 1'li.t tlic powier of amotion for aieqîtate enitc. is aii inlieretît
incidenît of tilI corporationîs, whletlîtr miuicia or prisilte, t-sccjt.
pt-rhaiîs. sucli uis are hîterary or elcns bay uit tIi, cxerciýe cf
[lis powetr <lites iiQt affect tie privîtte riglatà of tlic corliorator ini
thec fi itclîi.c.

2. Tîtat te powrer of ilisfriantie mient wliiet iloes ilcstray tîte
nitîîharîz, tranichise, nuist, inî geiîrîil, bac corîferrel by stittiiîc, andi

i,, tiovîr subt:àiiil lis titiidtntîîl îîcuîvr, ijtliotit >titue grittit.
ccpt iii two cne-i~.on conviîction of ilàe inembei~r ina î court

ùotjicl of cti iîifanîîîus cffeîîec-altd seconid, wliert lie bas coin-
îitt,-d 8smc tet aguiat thîe ,ociely ixlîieh tends te ils destructioti
or itijtry.

3. TIiot tlic powier to miake bs--liwq is inciîlenlal t0 corporations.
nîl gtîicrîlly t-xprî-sshy contft-rr-il tiy stateîtt ; bat lîy.I iws whliclî

QSt-t lit a IIîîi 4Ority tilt' powîer of extpulsioni for ttiitor t,fltc- lire,
in i of&r. voîid. aod courts of jubtie wsill riot ,ui5taità eslpul.iciî
ilutt utiJcr figenti.

4 In joitnt t-toc1 compatiies, II or indee.1,i in any corporation
owniig prîiptrty ", ( tlgil &, Ami-s 01i Corpnciticitim, ?4 4 1(), tio

poweir of expulzicn cat lbc cxt-rcibed titalt!ss cxîiressly coitferrçtt lay
the charter.

Witlî [t-es priiicipî1e't in vicew. 1 t.aikc up flic charter cf rtet
l'Ji i leîîhîits Club, latid fini, tiltît it il incorpnrtld onle h. ili
t1 ay. 1 85H, I.îiidî- [lic- nitîe of the - Pu'itlii~iA-soti -ittoît Pi

Ilil ialg Ilîîî.'(It,îiaî iclicttîgi-l ta iîhst Vf tle Il d' c Il
[loib,"> %viril nttlorzty te elect offjccrs, tu esti,tlilî iy s -i for
tlicir gosî-rtîittnt, cîtd tu elaî real t-t-.tit, tilt- yîcaris valite <if
ivîeîcli i-hail t-ct excield ilirce ilioî-îandi doitllarsa " luit tirc i tic

lotr leler of antiîiîon or th-ia.h-îtîtcxpr-s--y coiîftrrcd.
'Uliey iîig tic prt-etîrcc te tItis lo ryprt-cii)ti-n.

Thei liv-laies f i'-it- hIllhe corporation prnile for tige t-hec-
tion aI cificers, titil ît vider of proceritig-, attl fvt - flic cîitrltîce
inolecv" ta lic paît) hy relï-dett menîbers It '$100, vitl a "I-ti
nti.dl sulî'cril)iîon tîf $211) andi for mgr.riîlutin~aters nit -- go
wii it. stn f iittc ulitcri pîi .,i of.*1.I The-L . LXVI., andi
.X VII. li- C 114e-iiit igt- if rte coi.diit of a titîcîzher lic ii-

tir-lt-t lu-. or iou tîit jilt- te, fintlei i-o-- d- ie c!ih. or coiitrfiry to
jîi l-VlIîîvs" lic s1ahli c r.îi te- t rrigi. cii f thier-îit

lue tirgirl- lt li boir.l slîîil i -fi-r tlinoîtuvr tn %tue îîext >.irîe 1
mtingtîî of tlt- cliil>. nuîiî- :il -11<11 itîeticg flie c tih.îe cf

rite calie >-hall lic ciîirdand tlicoit-mb. r wLaY lac c.\[e!IcJ.'

Thje lIiti liî--imilî ttiibî-r ùlf ttil l iii 18-18, isb, it i-i it
ail gi-il t!,i t lhi bas fmijl lu 1) &y il- c hi. dutcs, or perfiîrtiî anty
of i i- du lie ,- o file club. bît Ille retili i al-g, tblaito tit - tle ci cii-

îIng ofitlie :! Ih h f Fei-li lut y. ii flti d iii lait wiî.i gilil îy Ur
lîre k iiiý Ill [lt <i kî by-liw li h v leiitli rcît.,îiî lc it t t rils

orf Ille eltilî-llîIàsi- %viri $itl Ilt 1 lhumais, ild ty t-ti îhîîtig hlui a
blute." Fur titis lic as expelled.

Now. tîtiîouhtcdly, sti cotiîhict iras disorîîerly ;fiir tlbi_îgh
flic (it-jeta ciii pu t iies of' tflic toci cty tire îlot se-t fiirtI ii [lite
chairte-r, il iii sit! te lue a club for the- culijtviticti of social re.--
tîcîti, itild tliî--- are fiiýetiily nii iiicîi relaitionis, anii lire îîîît pro.
iii(it-d liv -uchl coîîîuct 11-4 ta imiputei! te the rt,-itor. lt îlue-- c
sîtgicl liistitit-O of di>ortlc-rly coîtduct jitsthy îIfitcisiiî~ It
i-i îîît ttlieged that tlic rt-l.itr is il ijîtrr-lsoine hiersîti, or haitt-

unl y dl.soi Jet lý Oni [lie cîîîît riiry, il syn au-i ii t tc-I int argumenîîit
itit lie le c re--piectale gelengil. ccd itl iîa îîu tlîit w lit-l tflic
tilletîce recurrt:i lite wsa bittiig it rite tîtir-ruuin of the- club hou-o
inie 1ijttid frit-îiuly c iv- wiiiiî lili mtît hler çîer-oîn. wilien

Tliwis etitere i-u l atittered îlef~inti y iaurîs ivs-hii tIie Rtator
u îiîerr-tuol tu bac c1 î1 îieîl tii lkiiuit-etf 1 was t iii efiirt tti aitii 1 t
u pon 17nmi iipii1rovîîked by tiiintn-;f lt wai-i mit aii iOrriiptiiîî of
îîîiy 4ilihîeriitits or jiroîeedîitigs of. flte clb iti il brille of orgat i -
z tionijt occu t rt- i titt ta r-iiti-r îtor tii -tjn r-cî- tior
uit a cîurî or liili.ird-titble, but iniiaiîtt j5 ctillt- the- Office or bar-
roit] tif tilt! hiiît-.

1 Icîîk up~on flic occurrenice lis 4ii'ir.lcrl3y cliii inijurionis ta tilt-
ii îtet t-t t ilte club, %îthîîi t ho icaii g of tIiet 6 7îth bi-li, ut
tiý aile tif Ifio- I- iir otfeiîctn<î tif ý.iiel Mr Willeock -pr-ak-,
titi. for %vlthii a iaj-îrity batve tic lon-tr, es-tiitier tIlle ltas
to t!iýfreiiichiise a miî-îber. Atnd up>în fhileeotrinie of tlîe -tises I
ltîCe rtft-rred te. 1 haila flic by-taw voiîl se fuir as it itîflicts tItis
extreillo pe-nalty for sueh -ait ohltice. 1 weiild bc vcry qûrr- tia
>-:y [huit ctiytliîg )îtrt of al Simulce coulai cotnfer on a itîtjority of
thet- aî.bers oe iîty corporation p-iaer te expt l sft-llov inottîbcr
for int-tly t!isorderly cotiîuct. Tilkjing or wliip-riug iti c rend-
iig-routtî. or iv-iîilcîiîîg frontî thie qutestiot ijn iltibtute, or ioîerrupt-
ig cîîîîîler aher lie is i-peiking-. jil- very ot-îny nîcre larcachca of

g oît aitiers cre iihi5orîerly. ait- mîiîous to liuclac club, tînt!
fit tii bc a-tsîttd by reprinatd- atîî fineîs, but are tint sticlt offt-ice-î
ibguiiî-t cot-porlîte ly lis fiirft-its tlt frantchise. Unîtt-s this un-

hapî 1py occurti-tce bac vieweid tîtrough nit gltngophiec of pitission cand
jîrjuic- tlirt -sialh ihsttrt antd tnîgîify is proiportionis, it îîîîît ho
rî-giiriet us lîehoigiiig te tlic cin,-s, of nor olleoc-->, tiot -tis-
libe by (,xptlsion. l'lie ltul.ttir*s olfftîce wiîs lutit tirecteil igigiist
th lic etty, but iig:uiî-t lit-i fe-Ilow-tniaubt-r, as iii E trlc's atît litiiiti'
c.te. Tht-:à laie cfordi tie prcceîktit for pucii-lig ia îîlt-nce
bttvcci fdo- bcîcsly !-ricîicitil I cii uusvihîiog tiu
uiaise se Lad il grt-cedt-iît of Iluecs.

But iltct i2 coiucliiîîiçe cf tit ac iq tlint flie corporation
î>oss>-s propvrty. rt-aI andt persoci.i andli is lit liiiery te cccii-
ttiutC mocre, tttil aur atintl revetnueo f tt-ct thotisandî doiliîr2
con,"-- te bce etij -iycd; cîid rte Ri-Ittr luis 1urchtsei! cn-l piît! for
rtet riglit te particjîîat iin tlint fraicli-e Il is nlt i joint sticl
coulniany :i t reett tor unil tr i-I bsli-la ws ir ivetiiiar- p-rofts

cr mîillsiie alnuiig Ille tiitîiitier-. bil il iliai--cornelse, tîi lit
ttrit dees or luit, the- Re t

a tîîr lia- a yestutIiiiîtereIt iii it-icitrtate,
attd caileti bc e cijed t-f it hy tli- prccc-lingiftint wera i la

folii itnîîî. Onî tl-I& poin t thîe atlrtic- re- cîctir. an wi ithîcut
coniilict. .N tîiieg buOt anl cal-r- heurt-r iii tlîc charger catu cu-
thiirizc a miîtity cirlur-ttueîî Io ltrow &,,çerlboarI1 aletf il-; ilie--
hb-rs. I hie -licat tlint rtet ct of iticorpurmîiiiî cotîtaintîl ne
t-uni power. On [lic cotrary. it eclcitleil it, for tlige prorîse
rt-ndl- - that aîhttgetrciti cîitinc- :hall hc o ecînstrucîltias te
astlîrize ýtitl Phijalwiiha atsieai n dîî Reaîliîg-rooîn te île

anti cahr ar. or aeta ii tlîcir corpontc calîaegty tbain arc lacreiîi

Foir [lue-e re.aIn al pêrctiiptery m-amuil imutt hb aarlc
andI lgrire îîî tlle rit-wc 1 ie taiî of ths e re-cîti t t1iis co1n-
t-IuSititi. i tii nu îîtîîi-ýci--i ry fo)r tinù1 t i 'eu-s thie fîirtialîtii-s tfiftlic

oficedig e f ltic cîtil undcr tht-jr by-lsmr, iehich led te tue
cxpuh4otn.

Le a 1-crcinjutery nuandangus issurg.
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G EN ER AL CO R RES PO N DE N CE of ut v 'lid rvii tno perý- tiI l-qt:Lte, i recotietd gre:ît cation i t

tursitun i n it'-ulîwiibv iii nouinati i tf oxeciitors aîtd
To TuE EDITORS 0F TRtE 1211IER CA ë.l ivLA JOIRNAi.. t rt t t(i-, -fir duly earr-3 iiîg flte dizps1îuitiuît of ail the jîroperty,

thertubv "'i ',eî or alluded ti. it o eflect.
ToROTO, ly 2, 18-1. i lid, tlint tlii %was fot stifficiviitt l divest AIiiIa estale pre-GESI.SIE,-Titere is lin imlpreqsioni abroad ltalt er Atttl deit luJliiidren and tû % est it iii thei tru2tees, aititougit,

are ini the eiijoymtent of' a hioltday or iîoiidayll of considerabie Stinble, the wor-13 niht, give al simuple powcer to sell in an event
lengîli durirîg part of t.be surniiier milthîs. 1 presuine li S which itigbît pos-ibly. thÎliit ot certainiy, fiappen.
impressioîn lias ttriscli froin sttie undelined notion of %Vhat i8_________
known te the profiession as the il long vaThn. iat such 1.J.
a thing ns the -long vacation " is ,nenîîioned in certin %,;DeSiitrn N)GiEl. ii.Asasr Sv(:IFTY v. LASIS.
mIaintes ond ruies of Court cannût, bc denicd, but tfiat any 1
vacation <if any lenglit practieaily exists ais far a!3 tîe mass o c
the professio>n is corncernied, iti a iîoiiow mrîCkery. *A. efiected1 tipii ltis ow!) lfe a plo]cv of instiratice. wlticlt con-

Lt is, 1 believe, adnuitrcd by those fho hve qtudied the t -1c pruit i,i)II tuaW if flic instiredl àltii (lie by> hi-3 oUVe net,
sulliect, that head-work and confinement toi an office is mur, i te poiie shoutld bec, void, excelit to fle calent of atny interest
trying in flic constitution titan, ianuai labour, nor kiltere .accjtirell titeritul bv as.11îmeltt, for vaittable coniitration.
any douit but flit file lifo tif a paiîîsîtAing lawyer i8 a ]ife l>f: 4 A iittortga.id the jniicv. ligelter ivitî otier proierty . lo B, As
toi, méteil nmore sut titan is getieraily sîippused. Lt fuilows aectirity for ant au!',atce excei'îiing lthe ninutiît of fle 1;iîiev, and8 uotilv eit trjulit: the utîtr îuroîerty exclubive of the poliy.

theref-trc', Iliat titis(. wito letd taoeh A life sbouli have lte A.tîrîaî, diub îu unnt
relaxation that is necessary 1<) sustain theni. Matiy of tue 11,,1 îa tîlt iuuiiu %,,'alid tu flicexilent (if tlic itîrest of
fraternit *v cari nianagc to get away front ltown, or at adl events file îtstl'ee, Anitl iat iltc *it.rers bai iîîg paid Ille cîttutit tu t
iront their offices, for a shotrt tinte. but liiere is aIvrays stone- -titci hll no elitity lu oubtîin rcîul ituaii.it frot the esltte of A.
tittg to h due, anti sontebity miust be ready bu doî il. But___________

it senîs ta nue titat tltis soritlîinqiý siauid Le ittf.de als liiîlc AS
pîîs.ifilie coînsistent rit h the neces.uoties of tue publie. Ilerli:ip8 V. C. K. LEE V. Il.tImmEIToN.
a littie v'entil ititin of tue sohijeel rniglit lead té) an iimproe- Dc 10rs bpiuiiinu'-h'c;srt 14 itdicad oflirer Io ait ;ninur(ttc cati-
ment in tic .prentises, if 1 'at ri"1hL in imgnn titat an of i .oýdea communtitcation.

untprtemeî canbe uade.]il a forecloutre suit, tîte defence of insanitv bein? set t'P,
Yours truly, A JUNIOR PA&RTNIER. piroductiont of fle repoîrt of flie itedicîti aiicer tif an insuraîte

c outpîauy as ta lite suit(, of bealtît of thte pttrty, was deîtîurred to ns

[The bustinesg of flic country must be donc, whether sornie lr' ijîl.becaiîse cînidential.
fcw 8uifer for il or no but it tbc same linte we tiik that lie?,'. fliat it uittet bu jprtiitl, and deuîrrcr overrîtîcî wîth
tucre i8 sote trutit in vriiat <tur valued correspondent urges. ________________

Citarcery prîîctitioners have iess t0 conîplain of in titis respectj
titan titeir bretren of fle Conmion Law. A Judge sits i1 n M. R.N.o . t~p
Corumon Law Chtambers tbroughtaut vacation, but suait a thing
is unteîtrd of iti Chttncery, titîuuh applicaîtîtnz may bhoronde I J'-acticc-C'losscxaininattunt tn court-A bsen ce of a it(n.t..
in uitsters oi' injonctions. 'iTheobrsittess titat ks donc in the lWitere n wiînes %% hlo lias itiade no afitdavit for fle plîtintiif. and
offices oif tite Ilegistrar and MaLster in ('bancery diring vaen- lt tîtlit écfeudat dé-ires to rî~e:itîc is unhle tîtroutt
tiii! antuonts lu noîiîing,; but, on te téther itand, te oflices fi)u~ ta li jreseît, at flie (lit% ixetli for the iteariiiz of flic ctase, itie
of the Deputy Rlegisîrtîrs iu County Towns are open, np- 1 diefetitaut utia- jiiit,t ittîîn tite nfl'tdn' it beirîg w ttiaorlt

po(inttteits givett, anti busine-s uIqne titen, asl at otiiercae LniurO.,tli tîs <taper:tt U cr.tvl
tintes. Lt niay reisonnttiy be itsked wity, if ttstceau be itot jeroeeed itii the exautiltaltin of the olther wittîesses.

-pfii.ipaned in iine cý'se, it cannul in tite lother. Tite suIt- 1 j - - -- - -. -.. - -
ject is wortiî discutssion, but we lire ual at pre-etît prepared iAPPOINTM ENTS TO OFFICE, &C.
ta express any opîttitîn as late he st mode of obtaîttitg fotr the
profe'îsittn at large rhiat tue long vacation vris îudoubtedly TMEPULC
deîîigued fiir and is stîl suppiiseé tua îcctmpli>b aes x-el foîr PtL.
the herielit (tf lnwvyers aud ofitcers as for tlie judges of te CHIARlLES WVIlIAM PIATTEtISON, of Toronto, F.sq. Attorney attaw, to lie
Courts-En8. L J.]j Su.îiry t'ibic, lui tpp-r QIDîud.

1 1lbSutAll ',l&ISIIALL BAltlNGT0ON, e! Dutndaa, Esq,to 4i aL NoctryPiibli0
________________ - -- - - -lu Uiier Cutiada.

M O T HL Y E PE R O R'~' btEIti ACI,FOD :%iu.tO. of'tîanovcr, Esq ,lto lie a Nîtary Publie tlu

-- _______ - - -- - li. .it1 A M IC> NAtD. Qii,,eno 0eunme, toi bi a Notary Public in

A S. STOi)(WFI.t,, of 1,c.lmiigton, Etq, t4 lie a Notary Public in Upper
'î...W. ~sîo~ ati cit-rtîXX aacts Pi',t tv ttwivcy~-.Biîi,îc .uid3 -- oiazlt.d, Juty 30, 155ý4.)

,Sfu// pcforîtîîtc- (uîîtrtd- ii ts-it t?? ( ,isi'ictkî-J.eql IEGISTnÂAR OF SURRIOGATL covaRT.
J'.titi-loir f Nir. qh 11> IL A ït.Y, tie4 itegltrir or te surrogate Court of the

A.'' iit va îîtîl'r<îlli~l ~~ ~',<',~ a ail',' ~ U cottîa tîtiti t ik of Yotrk atd Let.iîuld July 2, lbel.)

diu-d, hia% iig île' i-ii itirii'l ~t iîiîî (tif %w lin oil-i COtl0 VF.F.,%l1) adL9.UV
oîîre itiitîî) viuîtt:tlv, 1 itlvtit --ii iitgnà ttisflit itut liî,ar of :il(- .1AMItSpOitAF' il P, nta)tlOVSUtiE..q, .IidÀUI

ltt- 'F- 'litc ipi IL il tîll 1 a il for .- pcq. ait(- iutrf-irît ViiWO N.ltttCL t. Y, * M>,s.aoCiuu.rCunty or lient-tazttet
., ut) oo&, 1,t4)

ti:e. filit the e-uit tiasttVçe.ý;try, andtî ta catei îî:rty intt ---- -

beri Iii, t)%i t i.
A ',',ii ctiitaiut-ti til%( ii wîu)rlý. %iz. -- A, il inq y îirulill. TO CORRESPOND I N TS.
itapplictlit mi trtg-ît'î talle liv titis %tiii caititl iéi cart juil
lu effecl, wiitout a saite of the~ wlitai or ntt least a great partioa " tsoaPaeL, udrGnrl .rcpae05 .24


