CANADA

TREATY SERIES, 1946
No.'5

EXCHANGE OF NOTES
(November 3, 1945, and January 30, 1946)

BETWEEN

CANADA AND NEW ZEALAND
CONSTITUTING AN
AGREEMENT FOR RECIPROCAL EXEMPTION

OF CERTAIN AGENCY PROFITS
FROM INCOME TAX

Effective as from November 3, 1945

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A.,, L.Ph.,
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY
1946

e 3 B
- ™ U { o b ¥
?} ﬁ ]’)w LR | w}
Al
(W] f;‘.‘ 7 A :j\‘ i \@

0 i



SUMMARY

Page

1. Note, dated November 3, 1945, from the Minister of
Finance of New Zealand, to the High Commissioner for
Canada imNew Zealand Loy A SA R RED. U oo 5

Enclosure: Memorandum of Agreement between Canada
and New Zealand for Reciprocal Exemption of certain
agency profits from income tax..............oiiiii... 4

2. Note, dated January 30, 1946, from the High Com-
missioner for Canada, to the Minister of Finance of New
CATNE T ket R B B S S e ey 6



ExCHANGE OF NOTES (NOVEMBER 3, 1945 AND JANUARY 30, 1946)
BETWEEN CANADA AND NEW ZEALAND CONSTITUTING AN
AGREEMENT FOR RECIPROCAL EXEMPTION ON
CERTAIN AGENCY PROFITS FROM
INCOME TAX

I

The Minister of Finance of New Zealand
to the High Commussioner for Canada in New Zealand

OFFICE OF MINISTER OF FINANCE

WeLLINGTON, N.Z., 3rd November, 1945.

B\
. Yy dear Dr. RippELL,

Lty L have the honour to refer to your letter of September 20, 1945, addressed

| athe Prime Minister and dealing with the proposed Agreement between

frg Ada and New Zealand for the reciprocal exemption of certain ageney profits
Income tax.

i Id'ljhe Prime Minister having referred this matter to me for my attention,

Ciygilte to confirm that agreement has now been reached on a common text

Ay have therefore had the proposals embodied formally in a Memorandum of
‘Ment which is annexed to this note.

 the lt the arrangements proposed in the Memorandum of Agreement meet with

E?his Dproval of the Canadian Government, I have the honour to suggest that

Info:l‘)_te and the annexed Memorandum of Agreement, together with your reply

Shy Ming me that the proposals are accepted by the Canadian Government,

%y Constitute a formal agreement between our two (iovernments which
me into effect from to-day’s date.

Yours sincerely,

W. NASH,
Minister of Finance.
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Enclosure
MEMORANDUM OF AGREEMENT BETWEEN CANADA AND
NEW ZEALAND FOR RECIPROCAL EXEMPTION OF
CERTAIN AGENCY PROFITS FROM
INCOME TAX
da and His Majesty’s Government ;

an agreement for reciprocal exempt;
gains arising through an agencoy
b

Government in Cana

New Zealand, being desirous of concluding
from income tax in certain cases of profits or

have agreed as follows:—

His Majesty’s

ARTICLE 1
ment in New Zealand undertake that the prog;
8

or gains to which this Article relates shall, so long as the exemption specif
in Article 2 hereof remains effective, be exempted from income tax Chargeabe}
e

in New Zealand for the year of assessment commencing on the first day of App
-three, and for every subsequent year of assessm%;l%,

nineteen hundred and forty
and will take the necessary action under Section eleven of the Act of Parliamay,.
of New Zealand known as the Land and Income Tax Amendment Act lgent
with a view to giving the force of law to the exemption aforesaid. Y080
The profits or gains to which this Article relates are any profits or gg;
from the sale of goods, other than things in action and money, arising Whi?ms
directly or indirectly, through an agency in New Zealand to a perSO’n wh h‘?r
resident in Canada and is not resident in New Zealand, unless the proﬁtso I
Or

gains either—
(1) arise from the sale of goods from a stock in New Zealand, or
(2) accrue directly or indirectly through any branch or management ;
New Zealand or through an agency in New Zealand where the g "
has and habitually exercises a general authority to negotiate gent
conclude contracts. 7 anq

His Majesty’s Govern

ARTICLE 2

His Majesty’s Government in Canada undertake that the profits or ga;
to which this Article relates shall, so long as the exemption specified in Art'galns
hereof remains effective, be exempted from income tax chargeable by C lole }
in respect of the 1943 taxation period and fiscal periods ending thereinanada
thereafter, and will take the necessary action under subsection 3 of Section .
of the Income War Tax Act as enacted by Section 14 of Chapter 55 nf27A
Statutes of 1934 with a view to giving the force of law to the exemption afol(«)eS;-}ée
1d-
The profits or gains to which this Article relates are any profits or gg; .
from the sale of goods, other than things in action and money, arising Whgams
dlrectlyror indirectly, through an agency in Canada to a person who ?s’ re fus
in New Zealand and is not resident in Canada, unless the profits or gains eits}ll(i:nt
(1) arise from the sale of goods from a stock in Canada, or
(2) accrue directly or indirectly through any branch or ma
Canada, or through an agency in Canada where the aggﬁtg e}r]r;ent 1
habitually exercises a general authority to negotiate and Coscl?lgd
¢

contracts.

|
|
|
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ARTICLE 3

His Majesty’s Government in New Zealand further undertake that for
the year of assessment commencing on the first day of April nineteen hundred
and forty-three, and for every subsequent year of assessment, so long as the
exemption specified in Article 4 hereof remains effective, profits or gains aceruing
to a person resident in Canada and not resident in New Zealand from sales under
contracts entered into in Canada (that is to say, where the acceptance of the
offer of purchase is effected in Canada) of goods stocked in a warehouse in
New Zealand for convenience of delivery and not for the purposes of display,
shall be exempted from income tax in New Zealand, even though the offers
of purchase have been obtained by an agent in New Zealand of the principal in
Canada and transmitted by him to the principal for acceptance and His Majesty’s
Government in New Zealand will take the necessary action under Section eleven
aforementioned with a view to giving the force of law to the exemption
aforesaid.

ARTICLE 4

His Majesty’s Government in Canada further undertake that in respect
$ of the 1943 taxation period and fiscal periods ending therein, and thereafter,
i 80 long as the exemption specified in Article 3 hereof remains effective, profits
# Or gains accruing to a person resident in New Zealand and not resident in
@ Canada from sales under contracts entered into in New Zealand (that is to say,
® Where the acceptance of the offer of purchase is effected in New Zealand) of
! Boods stocked in a warehouse in Canada for convenience of delivery and not
ik lor the purposes of display, shall be exempted from income tax chargeable by
# Canada, even though the offers of purchase have been obtained by an agent
#'ln Canada of the principal in New Zealand and transmitted by him to the
Drincipal for acceptance, and His Majesty’s Government in Canada will take
the necessary action under subsection 3 of section 27A aforementioned with
4 view to giving the force of law to the exemption aforesaid.

il ARTICLE 5

a6 For the purposes of this Agreement the word “person” includes any body

> 0f persons, corporate or not corporate, and a body corporate shall be regarded

a3 resident in New Zealand and not resident in Canada if its business is

lanaged and controlled in New Zealand, and shall be regarded as resident in

] Canada and not resident in New Zealand if its business is managed and
‘ontrolled in Canada.

ARTICLE 6

_ The Agreement may be denounced at any time upon six months’ notice
! bﬁnng given by one Government to the other.
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The High Commaissioner for Canada
to the Minister of Finance of New Zealand

OFFICE OF THE HIGH COMMISSIONER FOR CANADA

My dear Mr. NasH,

WEeLLINGTON, January 30, 1946.

I have the honour to acknowledge the receipt of your Note of November 3,
1945, with regard to the proposed Agreement between Canada and New Zealand
for the reciprocal exemption of certain agency profits from income tax, and the

annexed Memorandum of Agreement.

The arrangements proposed in the Memorandum of Agreement meet with
the approval of the Government of Canada and I have been authorized to
conclude the Memorandum of Agreement and to accept your suggestion that
your Note and the annexed Memorandum of Agreement, together with this reply
informing you that the proposals are accepted by the Government of Canada
shall constitute a formal agreement between our two Governments, as of

November 3, 1945.
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Yours sincerely,

W. A. RIDDELL,
High Commassioner for Canada.
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