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IANGE 0F NOTES (NOVEMBER 3, 1945 AND JANUARY 30, 1946)
BETWEEN CANADA AND NEW ZEALANýD CONSTITUTING AN

AGREEMENT FOR RECIPROCAL EXEMPTION ON
CERTAIN AGENCY PROFITS FROM

INCOME TAX

i

The Mi7nister o 'f Finance of New Zeal 'and
to the High Commi&sioner for Canada in New Zealand

OFFICE 0F MINISTER 0F FINANCE

WELLINGTON, N.Z., 3rd November, 1945.

ýar Dr. RIDDiEL,

h1ave the honour to refer to your letter of September 20, 1945, addressed
t Prime Minister and dealing with the proposed Agreement between
la. and New Zealand for the reciproeal exemption of certain ageney profits
îlcome tax.
hIe Prime Minister having referred this matter to me for nmy attention,
rto confirm that agreemient lias now been reached on a coummon text
hve therefore had the proposais embodied fornmally in~ a Memorandum of
tnt which is annexed to this note.
te arrangmnts proposed in the Memorandum of Agreement meet with

ýoval of the Canadian Government, 1 have the honour to suggest that
tand the annexed Memorandum of Agreement, together~ with your reply
ligme that the proposais are aceepted 1by the Canadian Governxnent,

2stitute a formal agreement between our two Goverpments whieh
,re into effeet f rom to.'4ay's date.

Yours sincereIy,

W. NASH,
Minioter of Finance.
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Enclosur~e

MEMORANDU-M OF AGREEMENT IBETWEEN CANADA AND

NEW ZEALAND) FOR RECIPROCAL EXEMPTION 0F

CERTAIN AGENCY PROFITS FROM
INCOME TAX

1ilis Majesty's Governmfent in Canada and iHis -Mai esty's Governmiert

New Zealand, being desirous of concludiflg an agreefnft for recîprocal exempti.,,

from income tax in certain cases of profits or gains arising through an agency,

have agreed as follows:-

ARTICLE 1

His Majesty's Governmlent in New Zealand undertake that the profi

or gains to which this Article relates shall, s-o long as the exemption specife.,

in Article 2 hereof remains effective, be exernpted from Încome tax chargeab1 ,

in New Zealand for the year of assesIent commeflciflg on the first day of April

nineteen hundred and forty-three, and for every subsequent year of assessrent'

and wiIl take the necessary action under Section eleven of the Aet of parlianme

of New Zealand known as the Land and Income Tax Amendment At 95

with a view to giving the force of law to the exemption aforesaid. At,]3

The profits or gains to which this Article relates are any profits or

from the sale of goods, other than things in action and moiiey, arising, whether

directly or indirectly, through an agency in New Zealand to a Person who i,

resident in Canada and is not resident in New Zealand, unless the profits or

gains either-

(1) arise from the sale of goods from a stock in New Zealand, or

(2) accrue direct]y or indirectly through any branch or management l

New Zealand or through an agency in Nýew Zealand where the age,,t

has and habitually exercises a general authority to negotiate a11ý

conclude contracts.

ARTICLE 2

His Majesty's Governnient in Canada undertake that the profits or gai,,,

to which this Article relates shaîl, so long as the exemption specified in Article ,

hereof remains effective, be exempted from ineome tax chargeable by Canlada

in respect of the 1943 taxation period and fiscal periods ending therein, a.

thcrcafter,' and will take the necessal'y action under subsection 3 of Section 27,

of the Income War Tax Act as enacted by Section 14 of Chapter 55 ofth

Statutes of 1934 with a view to giving the force of law to the exemption aforesaid,

The profits or gains to which this Article relates are any profits or gain8,

from the sale of goods, other than things in action and mofley, arising, whether

directly or indirectly, through an agency in Canada to a person. who is reside~t

in New Zealand and is not resident in Canada, unless the profits or gains either,

(1) arise from the sale of goods from a stock in Canada, or

(2) accrue directly or indirectly through any brandi or managemeut î,,

Canada, or through an agency in Canada where the agent has and

habitually exercises a general authority to negotiate and conclud,
contracts.
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ARTICLE ýý
His Majesty's Government.in New Zealand further undertake that for

le year of assessment commencing on the first day of April nineteen hundred
,id f orty-three, and for every suübsequent year of assessment, so long as the
Semption specified in Article 4 hereof remains effective, profits or gains accruing
)a person resident in Canada and noV resident in New Zealand fromn sales under
)ntracts entered into in Canada (that is to say, where the acceptance of the
ý'er of purchase is effected in Canada) of goods stocked in a warehouse in
r ew Zealand for convenience of delivery and not for the purposes of display,
iall be exempted from income tax in New Zealand, even thougli the offers
r purchase bave been obtained by an agent in New Zealand of the principal in
anada and transmitted by him to the principal for acceptance and lis Majesty's
overnment in New Zealand will take the necessary action under Section eleven
forementioned with, a view to giving the force of law Vo the exemption

ARTICLE 4

lus Mai esty's Government in Canada further undertake that in respect
Ethe 1943 taxation period and fiscal periods ending therein, and thereafter,
long as the exemption specified i Article 3 hereof remains effective, profits

7gains accruing to a person resident in New Zealand and not resident in
anada from sales under contracts entered into in New Zealand (that is to Say,
here the acceptance of the offer of purchase is effected in New Zealand) of
)ods stocked in a warehouse in Canada for conveniience of delivery and not
)r the purposes of display, shaîl be exempted from income Vax chargeable by
anada, even though Vhe offers of purchase have been obtained by an agent
.Canada of the principal'in New Zealand and transmitted by him. Vo the

rincipal for acceptance, and Ris Majesty's Government in Canada will take
ie neceessary action under subsection 3 of section 27A aforementioned with
view Vo giving Vhe force of law to the exemption aforesaid.

ARTICLE 5

For the purposes of this Agreement the word "person" includes any body
persons, corporate or noV corporate, and a body corporate shail be regarded
iresident in New Zealand and noV resident in Canada if its business is

anaged and controlled in New Zealand, and shaîl be regarded as resident in
anada and noV resident in New Zealand if iVs businesýs is managed and
mntrolled in Canada.

1 ARTICLE 6
The Agreement may be denounced at any time upon six months' noVice

ýg given by one Government to the other.
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'1

The High Conrmissioner for Canada
to the Minister of Finance of New Zealand

OFFICE OF THE HIGH COMMISSIONER FOR CANADA

WELLINGTON, January 30, 1946.

My dear Mr. NAs,
I have the honour to acknowledge the receipt of your Note of November

1945, with regard to the proposed Agreement between Canada and New Zealan
for the reciprocal exemption of certain agency profits from income tax, and th
annexed Memorandum of Agreement.

The arrangements proposed in the Memorandum of Agreement meet wit
the approval of the Government of Canada and I have been authorized t
conclude the Memorandum of Agreement and to accept your suggestion tha
your Note and the annexed Memorandum of Agreement, together with this repl
informing you that the proposals are accepted by the Government of Canad
shall constitute a formal agreement between our two Governments, as c
November 3, 1945.

Yours sincerely,

W. A. RIDDELL,
High Commissioner for Canada.


