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No. 205] BILL. [1863
An Act respecting Inventions, Trade Marks and Designs,

WHEREAS it is cxpedient to make new provisions relating to the Freemble.
granting of Letters Patent for Inventions and the registering of
Trade Marks and Designs: Therefore, her Majesty, by and with the

5 advice and consent of the Legisative Council and Assembly of Canada,
enacts as follows :

ORGANIZATION OF PATENT OFFICE.

1. There shall be established at the Seat of Government an office, to Patent Ofice:
be called ¢ The Patent Office.” '

2. The Governor may appoint, by Commission under the Great Seal, Fommissioner
10 a ¢ Commisioner of Patents,” to whom the management of the Patent
Office shall be confided, and also a Secretary to the Patent Office. Secretary.

3. The Patent Office shall be attached to the Bureau of Agriculture, Attached to
and unless otherwise provided, the Minister of Agriculture shall be the i“'r?“ﬁt‘lﬁe
Commissioner of Patents. ' } gricatire.

15 The salary of the Secretary shall not exceed dollars. Satfﬂry of Sec-

. retary.

4, The said Commissioner shall, beforc he enters upon the duties of Oath of office.
his office, make oath or affirmation truly and faithfully to execute the
trust committed to him. _ :

. The said Commissioner shall cause a seal to be made for the pur- Seal of office.
20 poses of this Act, may from time to time vary such seal, and he may
cause any document tobe sealed therewith.

6. There shall be keptin the said office a book or books, wherein shall Certain books
be entered and recorded in chronological order, all Letters Patent of '0 "8 keptin
Invention granted under this Act, the deposit or filing of Applications, ofice.

25 Specifications, Disclaimers and memoranda of alterations, filed in res-
peet of such Letters Patent, all Amendments in such Letters Patent and
Specifications, all Confirmations and Extensions of such Letters Patent,
the Expiry, Vacating or Cancelling of such Letters Patent, with the
dates thereof respectively, the names of the Patentees, and all other

30 matters and things respecting the validity of such Letters Patent.

7. Printed or manuscript copics or extracts, certified by the Com- Certified
missioner, of Letters Patent, Specifications, Disclaimers, memoranda of °°.P“’g of cer-
alterations, and all other documents recorded and filed in the Patent ponys to ne
Office, before or after the passing of this Act, shall be received in evi- evidence.

385 dence, in all proceedings relating to letters patent for Inventions in all

Courts of this Province.
PATENTS OF INVENTION.

8. Any person of any country whatever, who having discovered or Who may ob-
invented any new and useful art, machine, manufature, or composition tain a Patent

. i :he foranin-
of matter, or any new and useful improvement on any art, machine, 7 "
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manufacture, or composition of matter not known or used by others be-
fore s invention or discovery thereof, and not at the time of his ap-
plieation for a patent i public use in Canada, or on sale therein with
his knowledge, consent or allowanee, shall desire to obtain an cxclusive
property therein, may make application, in writing, by petition to the 5
Governor expressing such desire; but scientific principles, or purely
scientific theorems, camnot he patented, even if the prineiples or
theoremn admit of a direct application to industrial objeets.

®. Tach applicant shall, at the time of makingan application, furnish
a solemn declaration, with a written deseription and specifications and 10
drawings illustrative thereof.

8. The specification and deseription shall consist of—Iirst, a short
esevintion of the Tnventan @ second, the Specification ; third, the Mode
vr Modes of operation t fourth, the Clain,

.
!

BR. The drawings shaill fully exhibit all parts of the Invention and 15
shall consist of four ficures, viz :—No. 1, Elevation ; No. 2, Plan 5 No.
3, Longitedinal Seetion: No. &, Transverse Section; eaeh drawing
shall bear ihe name of the invention of whicl it is lustrative, with
written veferences to corve-pond with the specification, and certificate
that it is the drawing referred to in the accompanying specificatior and 20
deseription; but the Commisioner may require any greater number of
drawings, or dispense with wiy of these herein preseribed.

82, The drawings and snecifications shall be in duplieate ; the solemn
declaration, drawings and specifications shall be signed hy the Inventor
in the presence of a Justice of the Peace in this Provinee;—Dhut when 25
the applicant is net for the tivie heing residing in the Province, they
shall Do signed by any Hinister Plenipotentiary, chargé & affaives,
Jousygl or Agent, holding Comnission under the Government of Great
Brituin, or svy Notwry Public of ihe conntey in which such applicant
happens to be at the time of the sane r cach Inventor shall, morcover, 30
deliver to the Commissioner a neat working model of his invention, of a
convenicnt size, to exhibit advantageonsly its several parts, provided
suech invention admits of v model; and when the inventiou is for a com-
position of matter, the jnventor shadl furnish the Commissioner with
specimens of the ingredients, or of the composition of matter, sufficient g5
in guantity for the purpose of experiment.

83, At the time of making cvery such application for a Patent, the
applicant shall pay to the Connuissioner the fees hereinafter provided,
on veeeipt of which the Commissioner shall make or cause to be made,
su examination of the slleged new invention or discovery ; and if on 49
such examination it ¢hall appesr to the Comnmissioner that the facts con-
tained in the applicant’s decluanion are correet, he shall issue Letters
Patent to the applicant for his Invention.

B4, If, however, it appears to the Commissioner that the facts are
not wirolly in accordance with the applicant’s declaration, or that the 45
deseription is defective or insuflicient, he shall notify the applicant
thereol, giving him briefly such information and references as may be
usefnl in judging of the propriety ot renewing or withdrawing lis ap-
plication, or of altering his specification to embrace only that. part of
the invention or discovery which is new. 50

E&. All Patents issuing from the Patent Office, shall be issued in the
name of Iler Majesty, under the Great Scal of the Province, and shall
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be signed hy the Commissioner, and shall be recorded in the said Office,
in the register hereinbefore provided.

16. All such Letters Patent shall recite briefly the substance of the f;‘l’l‘tm“"_fmpt“'m
petition upon which they are granted, and shall contain a short deserip- contyin,
5 tion of the invention or discovery for which they are granted, referring
for a fuller description thereof, and for more ample details to the speci-
fication and drawings thereof, thercunto to be annexed, and shall grant
to the petitioner, his heirs, assigns and legal representatives for the pe-
riod of fourteen years from the date thereof, the full and exclusive right
10 and liberty of making, constructing, using and vending to others to he
used, the said invention or discovery.
£7. Evary Patent shall be assignable in law, either as to the whole ?‘;‘K‘}t:e“,fn 1
intercest or any undivided pavr theveof, by an instrmment in weiting, pio™
which assignment shall be recorded in the Patent Office on payment of
15 the fees hereinafter provided, within sixty days from the execntion
thereof.

8. Every Patent hereafter to he issued, may be made and jssueil 10 Patents moy

the ussignee of the inventor or discoverer, or to both assignee and in- gepae” f;‘:s-—

ventor conjointly, the assignment thercof being fivst recorded as afore- ~
20 said, and the application therefor being duly made by the saidinventor,

19, Every Patentee or his assignee jnay grant and convey an oxe y. Licerses to
sive right under any Pateat to wuke, use, wid vead, and w0 gre i 4o muke, useand
others to make, use, and vend the thing patented within and 5,00 ;i"‘{‘fl’m{”
out this Proviuce, or any part thereof, for the unexpired tew , t]m,-éﬁgf, article.
25 or any part thereof; which exclusive grant and conveya,eo shail he .
culled_ a Hcense, and shall he recorded n the Patent Offir.o within < xty :{i" dl“l re-
d.:q;s from the date of the instrument executed to grant and convey such
right. '

6. Wh.enevel: any If:Ltent shu@l be iroperaiive or invalid by reason When a Pa-
30 of a defective or insufficient deseription or specification, or by reason of tent is inop-
the Patentee claiming in his specification as his own invention more Qofent. ?3; it
than he had or shall have a right to claim as new, if the error has or may be sur-
shall have arisen by inadvertence, accident or mistake, without any rendered and
. . . - - v >
fraudulent or deceptive intention, the Commissioner may, upon the sur- ?:‘:etll ?,fitr
E .. - of wch Pa AN oo : e
85 render of such Patent, and the payment of the further fee hereinafter tain condi-
provided, cause a new Patent to be 1ssued to the said inventor for-the tions.
same invention, for the residue of the period then unexpired for which
the original Patent was granted, in accordance with the Patentee’s cor-
rected description and specification; and in case of his death or any as- Effect of new
40 signment by him made of the original Patent, a similar right shall” vest Fotent
in his heivs, assigns or legal rcpresentatives; and the Patent so re-
1ssued, together with the corrected deseriptions and specifications, shall
-have the same effect and operation in law, on the trial of all actions
thereafter commenced for causes subsequently accruing, as if the same
45 had been originally filed in such corrected form hefore the issuing of the
original Patent.

- 2L Whenever, by mistake, accident or inadvertence, and srithout Disclaimer
any wilful default o intent to defraud or mislead the publie, any Py. When the spe-
tentee shall have made his specification of elaim too broad, elaimine }c)zlécnug(:ahas

55 more than that of which he was the inventor, some material and sub- too broad.

stantial part of the thing patented being truly and justly his own, or

. . . . . i b
shall liave, in his specification, elaimed to be the first inventor oy dis-
coverer of any material or substantial part of the thing patented, of
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which he was not the first inventor, and shaii have no legal or just right
to claim the same, in every such case the said Patentee, his heirs, as-
sigus ot legal representatives, whether of the whole ¢: of a fractional
Fees. interest thereof, may, on payment of the fee hercinafier provided, make
disclimer of such parts as hie shall not claim to hold by virtue of the o
Form and at. Patent or assignment thereof, stating in the said disclanmer the extent
testation of  of hijy interest in such Patent ; and such disclaimer shall be in writing,
disclaimer.posted by a Justice of the Peace, and recorded in the office of the
Itserset,  Cormmissioner of Patents, and shall he thereafter taken and considered -
as part of the original specification, to the extent of the interest pos- 10
sessed in the Patent or right sccured thereby by the disclaimant, or by
those claiming by or under him subsequent to the entry thereof;
Patent 10 1o bur such disclaimer shall not affeet any aclion pending at the time of its
main good for CNETY, exeept so fur as may relate to the question of unreasonable ne-
the restof the glect or delay in filing the same ; and the Patent shall be deemed good 15
invention.  yn( valid for so much of the invention or discovery as shallbe truly and
bona fide his own or not disclaimed, provided it shall be a material and
substantial part of the thing patented, and be definitely distinguished
from other parts so claimed without right as aforesaid; and such paten-
tee, his heirs, assigns, or legal representatives, whether of the whole or 20
a fractional interest as aforesaid, shall he cutitled to maintain a suit at
Law, or in equiry, on such Patent, for any infringement of so much of the
invention or discovery as shall be dona fide his own as aforesaid ; andin
case of judgment on verdiet in his favor, he shall not be entitled to re-
cover costs against the defendant unless he shall have entered as afove- 25
said in the Patent Office, the said disclaimer of all that part of the
thing patented so claimed without right.

When the Pa- 22, Whenever a Patent shall he returned for correction and re-issue,

tentee wants and the Patentee shall elaim several Patents to be issued for distinet and

:g:f;‘::}i,}me separate parts of the thing patented, the same shall be applied for and 80

of onesurren be dealt with in the same manner as separate original Patents,

dered.

Specifieation 2@, Whenever a Patent shall be returned for correction and re-issue,

sv’i‘;’.l-’:lftwtl‘]’e;e' the specification annexed to every such Patent shall be subject to re-

Putent is cor- Vision and examination in the same manner as original applications for

rected. Patents, and snch re-issue shall not be allowed until the applicant has 85
entered 2 disclaimer in accordance with the revision and restriction
thereon.

Adding new 2%, Whenever the original Patentee shall be desirous of adding the
improvements egeription and specification of any new improvement of the originalin-
}gv‘;;‘:l;;‘;d vention or discovery, which shall have been invented or discovered by 40
" hire subsequent to the date of his Putent, he may, like proceedings be-
tng Liad in all vespeets as in the casc of original applications, and on the
payment of the fee hereinafter provided, have the same annexed to the
original deseription and specification; and the Commissioner shall cer-
tify, on the margin of the annexed deseription. and specification, the 40
time of its being annexed and recorded 5 and the same shall thereafter
have the same effect in law, to all intents and purposes, as though it had:
Specification been embraced in the original deseription and specification; but in
to be amend- yepy such application for .n improvement, the Commissioner shall not
od- add any such improvement to the Patent granted, until the applicant 50
shall have altered his specification of ¢laim in accordance with the de-
cision of the Commissioner.

Effect of such
addition.

Rightsjof per- 23, Any person other than the original inventor or his assigns, who
sous improv= ¢h . Niave discovered an improvement in anything which shall have

,‘f:w‘,;;fj,‘,‘;“ been patented, and shall have obtained a Patent for such improvement, 55



205 B _ $

shall not be at liberty to make, use or vend the original invention, but
the improvement only ; and the first inventor ahall not be at liberty to
use the improvement. ‘ >

28. Every person established in this Province, who has or shall Rights ofper-
5 have purchased, constructed, invented or discovered sny new machine, sons baving -
manufacture or composition of matter prior to the application for a Pa- i0%80 é’::
tent therefor, by any other person claiming to be the inventor or dis- fore it was
coverer thereof, shall be held to possess the right to use, and vend to patenteds
others to be used, the specific machine, manufscture or composition of
10 matter so made, purchased or introduced, without liebility therefor to

the Patentee or any other person interested in such invention.

27. All Patentees and assignees of Patents hereafter to be granted, All patented
shall stamp, engrave, or cause to be stamped or engraved, on each ar- srticles tobe -
ticle which will admit of stamping or engraving, and shall cause to be :mﬁ“’d ad

15 written or printed upon each wrapper or vessel containing articles
which will not admit of stamping or engraving, vended or offered for

sale, the name of each Patentee and the date of the Patent thereof.

28. If any person shall write, psint, print, mould, cast, carve, en- Punishment
grave or stamp upon anything made, used or sold by him, or upon any for counter-
0 package or vessel containing the same, for the sole making or selling of Fiting sk
which he hath not or shall not have obtained Letters Patent, the name
or any imitation of the name of any Patentee for the sole making or
vending of such thing, without the consent, in writing, ot such Patentee,
or of his heirs, assigns or legal representatives, or if any person, upon
25 any such thing not purchased from the Patentee, or from his assigns or
representatives, or from a vendee, under him or them, or not having
his license or consent in writing, shall write, paint, print, mould, cast,
carve, engrave, stamp, or otherwise make or affix the word or words Or franda.
“ Patent,” ¢ Letters Patent,” by the Queen’s Patent,” ¢ Patentee,” 1%’;&5; Pl::;lrlaz
0 or any word or words of like kind, meaning or import, with a view or o, m,; i
intent of imitating or counterfeiting any stamp, mark or other device cle.
of like import, on any unpatented article, for the purpose of deceiving
the public, he shall be deemed to have committed a misdemeanocr, and Misdemeanor:
shalk be punished by fine or by imprisonment in ke Common Gaol of
35 the District or County in which the offender is brought to trial, or by
both fine and imprisonment, at the discretion of the Court trying the y;nision of
same ; but no such fine shall exceed the sum of two hundred dollars in five or impri-
amount, and no such imprisonment shall exceed six months in duration. éorment.

29. All Letters Patent for inventions granted under the provisions Patents to be
40 hereinbefore contained, shall be made subject to the condition that the vvid unless
same shall be void, and that the powers and privileges thereby granted ;‘:n;‘;‘c‘;?:r:z
shall cease and determine at the end of one year, from the date thereof, the article in
unless the Patentee shall have within that period, commenced and car- Canada with-
ried on the manufacture or caused to be manufactured within the Pro- ¢ * certain
5 vince the articles so patented; but the above delay may be extended =
. for a further term not exceeding six months, on sufficient reasons there-

fore being shewn to the Commissioner.

20. If any person shall make, or manufacture for sale, any article Action given
or composition so invented, or shall make or manufacture, or make use :ﬁ:i;sitn?;{g-
50 of, or sell or cause to be put in use any instrument or machinery 80 in- ing & Patent.

vented or specified, the exclusiye right of which shall, as aforesaid, have
been secured to any person by Patent, without ik consent of the Pa-
tentee, his heirs, assigns or legal represeniatives, firsi obtained in writ-

~ »A#ipn
. 3
L

ing, every person so infringing such Patent shall be liabls o oz ast
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in damages for the same ; and in every-such action, the issue .shall :be
Trialby Jury. tried by a Jury, and if a verdict be rendered for-the plaintiff in such
action, it shall be in the power of the Court to render judgment for any
sum above the amount found by such verdict as the actual damages
sustained by the Plaintiff, according to the circumstances of .the &
case ; the party injured shall also recover costs, to be taxed ac-
cording to the course and practice of the Courtin which the action shall
have been brought, and such judgment shall be enforced and recovered
'in the same manner and by the same proceedings at law as are used and
in practice in that part of this Province in which the action shall be 10
‘brought, as to any other judgment. o

Costs.

on O:g:;’n 31. In any action for the infringement of Letters Patent, it shall be
Qourt or lawful for the Court in which such action is pending, if the Court be
Judge may then sitting, or if the Court be not sitting, then for a Judge of such
ggﬁ:r“i‘;_“' Court in chambers, on the application of the plaintiff or defendant res- 15
junction, jn- Pectively, to make such order for an injunction, inspection or account,
spection, ac- and to give such direction respecting such action, injunction, inspection
count, &¢.— gnd account, and the proceedings therein respectively, as to such Court
Appeal from : . .
guch order. O Judge may seem fit; but from all judgments and decrees of any such
i Court or Judge rendered in the premises, a writ of error or appeal, as 20
the tase may be, shall lie to the Court of Queen’s Bench in Lower
Canada, and to the Court of Errorand Appeal in Upper Canada, in the
same manner and under the same circumstaxyces as is now provided by
law in other judgments and decrees-of such Court or Judge, and. in all
other cases in which the Court shall deem it reasonable to allow.the 25

same.

Proceedings 32, Whenever any Patentee shall desire an extension of his Patent
;";e;eﬁf;:':n beyond the term of its limitation, he may apply therefor by petition, in
.extension of Writing, to the Governor as aforesaid, setting forth the grounds there-
term of Pa-  of ; and the Commissioner shall on receipt of the sum hereinafter pro- 80
tent. vided, order the publication of a notice of such application, by the Pa-
tentee, as follows, viz : in the Canada Grazette, and in two other news-
papers published respectively in the English and French languages if
the Patentee reside in Lower Canada, and in one newspaper if he re-
side in Upper Canada, in that section of the Province in which hemshall 35
at the time of such application reside, and of the time and place when
and where the same will be considered, that any person may appear
Commission. and show cause why the application for an extension should not be
crof Patents granted ; and the Commissioner of Patents shall hear and decide upon
§° hearand $ho gaid application and objection thereto, if such there be, at the time 40,
ecide on ap- . , ey % . . . ? .
plication. = designated in the published notice thereof, as hereinbefore provided;
and the said Patentee shall furnish to the said Commissioner of Patents
Account of 5 giatement, in writing, under oath,.of the ascertained value of the in-
profits to be . : . , . . . .
produced.  vention, and of his receipts and expenditure, sufficiently in detail to ex-
hibit a true and faithful account of loss and profit in any manner ac- 45
cruing to him from and by reason of the said invention, and if upon
a hearing of the matter it shall appear to the commissioner, having due
regard to the public interest therein, that the said term should be ex-
tended, by reason of the Patentee, without fault on his -part, having
failed to attain from the use and sale of his invention a reasonable re- 50
muneration for the time, ingenuity and expense bestowed thereon, and
the introduction thereof into use, it shall be the duty of the Commis-
Certificate of Si00€r of Patents to renew and extend the ‘Patent by making a - certifi-
extension and Cate thereon of such extension ; and the.said-extension -shall be-for. a
itseffect;  term not exceeding seven years from and after the expiration of the 55
term limited. firgt term, according to the opinion; of the said ‘Commissionor of:Pa-
tents: which certificate as aforesaid shall-be entered on record in. the
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Patent Offico ; -and thereupon, the said Patent shall.have:the same effect

in law ae though it had been so originally granted, but.no .such appli-

cation for extension shall be entertained, unless notice thereof be given

at least six months previous to the expiration of the term for which it
6 was originally granted. -, ’ o

33. And such inventor may assign or. dispose of such extended right Fxtended
in the same manner and subject to the same provisions as are hereinbe- 3}%:;:3.':;0
fore provided in cases of ordinary Patents, "

34. If any person shall forge or alter, or shall in any way publish, Forging.Pa-
10 put off or utter as true, knowing the same -to be:forged or altered, any i*nihke. $o
. copy of Letters-Patent, or of the enrolment or enregistration of: Letters = - 7'
Patent, or of any certificaté thereof, every such offender shall be guilty
of felony, and being convicted thereof shall be liable, at the discretion
-of the. Court; to be kept: confined .at. hard: labor: in the.Provincial Peniten- _
5:tentiary for any term. not less-than.two years,.nor more than four years, * “2ishmeat.
or to be imprisoned in any Common Gaol.for.any term less.than two
years.

3. The Commissioner ghall cause Indexes:to all specifications, dis- Indexes to
-elaimers and. memoranda . of . alterations, hereinbefore  or “hereafter en- ":"“'Per‘* to
20 rolled as aforesaid, to be prepared in such form,as he may think. fit. )
and such Indexes shall be open to the inspection of the public at such
,Place or places as the Commissioner shall appoint.

36. The Commissioner shall cause true copies of all specifications, Copies of cer-
isclai f alterations filed und in pursuance !2in docu-
disclaimers, aud memoranda of alterations filed under or in pu ce o o e
25 of this or any other Act, to be open to the inspection of the public at gpen 1o tre
the Patent Office, at all reasonable times, subject to such regulations as Public.

the Commissioner may. direct.

37. The Commissioner shall cause to be classified and arranged, in Models, spe-
such rooms or galleries as may be provided for that purpose, in such cimens, &c.,
80.manner as shall be conducive to a beneficial and favorable display there- g‘;g’i:g’?&n
of, the models and specimens of compositions and fabrics, and other to inspection,
‘manufactures and works of art which have been patented; and the said
rooms and galleries shall be kept open during. suitable hours. for pub-

lic inspection.

85 8. The Governor in Council may allow from time to time the ne- Expensesof
_cessary sums for defraying the current and incidental expenses of the Z,"L‘;“;ag‘g;:
Patent Office, and the sums to be so allowed shall be paid out of such of pubtic
.moneys as may be provided by Parliament for that purpose; and the moneys to be
"Commissioner is hereby authorized to draw upon such moneys, from &nted: .

40 time to time, for such sums as shall be necessary to carry into effect the
provisions of this-Act, governed, however, by the several limitations
herein contained; and it shall be his duty to lay before both Houses
of Parliament annually, within fourteen days after the meeting thereof, :“’P‘“‘ and
3 detailed statement of all salaries, fees, allowances, sums and compen- pg aig cem.

45 sations-allowed or granted under this Act, with a list of all applica- Iy before Pas.
tions for Patents, Copyrights and Trade Marks which shall’ have- been l::l:r;nt wizg
granted or registered during the preceding year, designating under pro- gojarg. P
per heads the subjects of such patents and copyrights, and furnishing
an.alphabetical list of all. theg,pat_entees, ,.an_d . parties .whp - have ,regis-

50 tered Designs or Trade Marks, with their. p]aces,;of:,remdgnce; .and a

» . list of all Patents.and; Copyrights which, will, expire.before , the inext
meeting of Parliament, as well as a list of all. Patents and, Copyrights
which shall have become public property during the period elapsed dur-
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ing the previous year, together with other general information‘of the
state and condition of the Patent Office.

Forms in 39. The several forms in the schedule to this Act may be used for
;"e"“::g’ DaY and in respect of the several matters therein mentioned, and the Com-
4% missioner may, when he thinks fit, vary such forms as occasion may re- 5
quire, and cause to be printed and circulated such other forms as he
may think fit to be used for the purposes of this Act; but any other
forms may be used. ‘

Patent void . . ‘. - . .
it Patentee 40, The Patent right will cease, if the Patentee introduce into Can-

't{lzﬂ,ggrg: :f- ada articles manufactured in another country, similar to those protected 10
1

foreign coun- DY his Patent.

try.

Inventions 41. No invention shall be considered new if it has been sufficiently
g;%'ﬁ;’l‘]‘ﬁg published, either in Canada or in another country, so as to enable any

&c., notpa- person to reduce it to practice.
entable.

Pmﬂt],to be 42, The grant of the Patent shall be at the risk of the applicanty 13
3 oppicant® and without prejudice to the rights of other parties,'and the right of
hisright.  the Patentee shall be reckoned from the date of the filing of his appli-

cation in the Patent Office.

Pending ap-  43. All applications for Patents, pending at the time of the passing
plications.  of this Act, shall be acted on in the same manner as if filed after the 20
passing hereof.

DESIGNS.

Copy-right 44, The proprietor of any new and original design, whether such

of new de~  design be applicable to the ornamenting of any article of manufacture,

8igns may be . e e

obtained. O of any substance, artificial or natural, or partly artificial and partly
natural, and that whether such design be so applicable for the pattern, 25
or for the shape, or for the configuration, or for the ornament thereof,
or for any two or more such purposes, and by whatever means such de-
sign may be so applicable, whether by printing or by painting, or by
embroidery, or by weaving, or by sewing, or by modelling, or by cast-
ing, or by embossing, or by engraving, or by staining, or by any other 80
means whatsoever, manual, mechanical, or chemical, separate or com-
bined, the same not being previously published or made known, may
make application in writing by petition to the governor to have the
sole right to apply the same to any article of manufacture, or to any

Fors certain Such substances as aforesaid ; provided that such right granted shall 33

termonly. only exist during the respective terms hercinafter mentioned, to be
computed from the time of registration; and every such registration
shall be termed a * Copy-right.”

Duration of 4. In respect of the application of any such design to ornamentin

copy Tight-  gny article of manufacture contained in the first, second, third, fourth, 40
sixth, eighth, eleventh or thirteenth of the classes following, the copy-
right shall continue for the term of seven years:

Durationof  In respect of the application of any such design to ornamenting any

copy-right.  grticle of manufacture contained in the fifth, seventh, ninth, tenth,
twelfth or fourteenth of the classes following, the copyright shell con- 45
tinue for the term of three years :
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15

20

25

30

35
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Crass I. Articles of manufacture wholly or chiefly composed of metals.

or of mixed metals.

« TI. Articles of manufacture wholly or chiefly composed of wood ;
or to the ornamenting of ivory, bone, papicr maché, and
other solid substances not enumerated. .

“ III Articles of manufacture wholly or cheifly composed of glass.

“ IV. Articles of manufacture wholly or chiefly composed of earth-

enware.

“ V. Paperhangings.

“ VI. Carpets, Floor or Oil Cloths.

VII. Shawls, if solely by printing or colors upon tissue or
textile fabrics.

¢ VIII. Shawls others than those in class VI

IX. Yarn, Thread or Warp, if the design be applied by printing
or other process by which colors are or may be hercafter
produced.

X. Woven fubrics, composed of Linen, Cotton, Wool, Silk, or
Hair, or of any two or more such waterials, if such design
be by printing, or by any other process by which colors
are or may be hercafter produced upon tissue or textile
fabrics, excepting articles included in class XI.

XI. Woven fabrics, composed of Linen, Cotton, Wool, Silk or
Hair, or of any two or morc such materials, if such de-
sign be by printing, or by any other process by which
colors are or may be hereafter produced upon tissue or
textile fubries, such woven fabrics being or coming within
the description called ¢ furniture,” and the repeat of the
design whercof shall be more than 12 x 8 inches.

XII. Woven fabrics not included in any preceding class.

XIII. Lace,and any article of manufacture or substance not

compriscd in any preceding class.

XIV. Articles of manufacture having reference to some purpose
of utility, so far as such design shall be for the shape
or configuration of such article, and whether it be for
the whole or part of the shape or configuration thereof.

-~
o

-~

<

..

46. The Commissioner of Patents shall not register any designs un- Copy-right to
less he is furnished, in respect of cach application, with duplicate draw- g;;‘g:‘:::_d
ings of such design, accompunicd with the name of the person who shall taiq condl-

claim as proprictor, with his place of abode, or place of carrying on tions.

40 business, or other place of address, and.the number and clasg in respect

of which the registration is made; he must register all such drawings in
tho order in which they are received, and on-every such drawing affix
a number corresponding to such succession. He shall retain and file

one drawing, and return. the other to him from whom he reccived it}

45 he shall also class such drawings, and keep an index of them ; the size

60

85

of the sheet on which such drawings shall be made shall not exceed
twenty-four inches by thirteen inches; blank space six inches by four
inches, for the Commissioner’s certificate ; the print or drawings to be
on a proper geometric scile, and the parts of the design which are not
new shall be set forth.

47. On the copy rcturned to thie‘person registéring, the: Commig- Certifieafa sy

sioner shall certify under the seal of the Patent Office that the' design registhationto

has beon registered, the date of registration; the nanié of the registered g:‘ﬁii'c:?&%_.

proprietor, his address, the number of such’ design and the number or turned.
letter employed to denote or correspond with the registration, which

said certificate, in the absence of proof to the contrary,'shall be suf- Tts effect.
ficient proof of the design, of the'natie of the proprietor,‘of - the regis-
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tration,’ of the commencement and period of registry, of the person
named as proprietor being proprietor, of the originality of the design,
and of compliance with the provisions of the Act; and the writing shall
be received as evidence without proof of the signature of the Commis-
sioner, or of the seal of the Office. ’ 5

Application 48, Every design to be protected must be registered before publica-
F;?;ggl‘i’:;_ tion, and, at the time of the registration, applied to some article in the
tion of design. above mentioned classes, by specifying the number of the class; the

name of the person registering must be registered as the proprietor of

the design. 10

How there- 49, After publication, the name of the proprictor shall appear upon

gﬁ‘:ﬁ:ﬁ ‘t‘)':“ the article to which his design applies; if the manufacture be a woven

mearked. fabric, by printing upon one end; if another substance, at the edge, or
upon any convenient parts, the letters Rd., with the number or letter,
corresponding with the date of the registration ; the mark may be put 15
upon the manufacture by making it on the material itself, or by at-

taching thereto alahel containing the proper marks.

Whoshall be  &@. The author of the design shall be considered the proprietor
:‘}"Pt{"’g“?‘" thercof, unless he has excuted the design for another person, for a good
¢ 48181 or valuable consideration, then such other person shall be considered 20
the proprietor, and shall alone be entitled to register it; but his right
to the property shall only be co-extensive with the right which he may
have acquired.

dR:sgiig;? tg’be 51, The Commissioner of Patents shall keep at the Patent Office, a
k.pf book to be called the ¢ Register of Designs,” to be kept in a2 manner 25
similar to that provided for the ‘*Register of Patents,” in section six
of this Aect.

Qeliz‘:llm' 32. Every design shall be assignable in the same manner as Letters
Bignadle:  Patent of Invention, and subject to the same conditions.

Nopersonto  §3. During the existence of the right (whether it be of the entire 80
o aeg™~ or partial use of such design), no person shall, without the license in
gn .1 . . .

without lio  writing of the registered proprietor, apply such design, or a fraudulent

cense, imitation thereof, to the ornamenting of any article of manufacture, &c.,
for the purposes of sale, or publish, sell, or expose for sale or use any
article of manufacture, &c., to which such design, or fraudulent imita- 85
tion thereof, shall have been applied, under penalty of a sum not less
than twenty dollars, and;not exceeding one hundred and twenty dollars,

Penalty for-  to the proprietor of the design, and costs ; The penalty may be recovered

contravention v 5 summary proceeding before two justices haviug jurisdiction in the
district or county wherein the offender resides, or by an action of debt, 40
at the instance of the proprietor of such copyright; and one half of such
penalty shall belong to the party prosecuting and the other balf to the
crown.

Penalty for 54. Every person placing the word “registered,” or the letters
m"‘i’:ﬁ o “R4,” upon any unregistered article, or upon any article the copyright 45
de,;g{, as W re. Of which hag run out, or advertising the same for sale as a registered
gistered”  article, or unlawfully selling, publishing, or exposing for sale such ar-
ticle, knowing the same to have been fraudulently stamped, or that the
copyright thereof had expired, shall forfeit for every offence a sum not .
less than four dollars, and not exceeding thirty dollars, to be recovered Q
in the same manner as penalties under the preceding section, and that
by any person whatever, who shall receive one half the amount of the
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said last mentioned penalty, on the recovery of the amount which the
offender may have been condemned to pay.

83. The proprietor of any design may bring an action for the dam- Action for
ages he has sustained by the application or imitation of the design for 1sing withous
-5 the purpose of sale, against any person so offending, he (the offender) ~*"**
knowing that the proprietor of the design had not given his consent to
such application.

~ 86. If any person not being the lawful proprietor of a design, be Hr%"r%fo"""
registered as proprietor thereof, the rightful owner may, if he reside in ?,a;,’ proc:ed
10 Lower Canada, institute an action in the Superior Court, or if he re- against a per-
side in Upper Canada, institute proceedings in any County Court on §°“dhla‘”:‘lg
the equity side thereof, and the Court having cognizance of such suit r;Zi:t:::dys
may, if it appear that the design has been registered in the name of a design as his
wrong person, either direct the registration to he cancelled, or that the-wn.
15 name of the lawful proprietor shall be substituted for the name in the
Register, with costs in its discretion, and on application by the Plain-
tiff, supported by affidavit, it shall be lawful for any such Court, pend-
ing such action or proceedings, at its discretion, to issue an order upon
the defendant prohibiting the use of such design, pending such suit or

20 proceedings, under pain of being held in contempt of such Court.

$7. The Commissioner of Patents, after due service of such order ‘I;‘i;;‘t‘eﬁr"" in
and payment of the fce hercinafter provided, shall make such alteration
- in the Register as shall in the said order be directed.

&8. Copies of the index of the titles of the designs and copics of Copies of cer-
25 expired copyrights, shall be forwarded with the least possible delay from f.f‘éﬁtf‘iﬁuée
time to time to the Boards of Arts and Manufactures of the Province forwarded to
respectively; and the sameshall be open to the inspection of the public, Boards of Arts
at the Office of such Boards, during the usual office hours of each day, ¥¢-
free of charge. ' s

30 39. Any person may on payment of the appointed fée, inspect any Expired de-
design whereof the copyright shall have expired, but no inspection of ;‘g":gg g:t
any unexpired copyright shall be allowed unless by the proprietor of notpome,é;
the design; The Commissioner shall, however, on receipt of the fee buta certain
hereinafter provided, give a certificate to any person” producing a de- ;f;“%c“"b.

85 sign having thereon the registrationmark, or producing the registration taiaeq.

" mark only, stating in such certificate whether any copyright of such
design exists, to what particular manufacture such copyri %t applies,
the term of the copyright, the date of the registration, and the name
and address of the registered proprietor. ‘

40 60. The Commissioner shall cause to. be published in the Canada Titles of de-
Gazette the titles of the designs registered and the names and places of ;‘5,;’,},};{*
abode of the registered proprietor. ' ‘

TRADE MARKS.

61. All marks, names, brands, labels, packages or other business What shall.be-
devices, which may be adopted for use by any person in his trade, deemed trade
45 business, occupation or calling, for the purpose of distinguishing any “****
manufacture, product or article of any description by him manufacture({
produced, compounded, packed or offered for sale, no matter how ap-
plied, whether to such manufacture, product or article, or to any pack- -
. age, parcel, case, box or other vessel or receptacle of any description -
" 50 w%xatever containing the same, shall be considered and known as fﬁ-ade
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They may be Marks, and may be registered for the exclusive use of the party regis-

registesed.  yoring the same in the manner hereinafter provided ; and thereafter he

. shall have the exclusive right to use the same to designate articles
manufactured or sold by him. :

'f:genemf:““ 62. The Commissioner of Patents shall keep at the Patent Officea 5
Trade Marks DOOk or booksto be denominated the “Trade Marks Registrar,” in
Register.  which all proprietors of trade marks may cause the same to be registered,
by depositing with the said Commissioner a drawing and description in
duplicate of such trade mark, together with a declaration that such
drawing and description correctly represent the same, and that such 10
trade mark is not in use, to his knowledge, by any other person than
himself at the time of his adoption thereof, on application for registra-
tion ; but if such trade mark will not admit of a drawing, the Commis-
sioner may dispense therewith, and the declaration of the applicant
;‘;Z‘;‘;‘ rogis, 10ay be varied accordingly ; and the said Commissioner on receipt of 15
tor marks.  the fec hereinafter provided, shall examine the said trade mark to as-
certain whether it resembles any other trade mark already registered ;
and if he find that such trade mark is not identical with or does not so
closely resemble as to be confounded with any other trade mark already
registered, he shall register the same, and shall return to the proprietor 20
thereof one copy of the drawing and description, with his certificate
thereto, that the said trade mark has been duly registered in accord-
ance with the provisions of this Act; and he shall further state in such
certificate the day, month and year of the cntry thereof in the said
Trade Marks Registrar; and every such certificate shall be received in 25
all Courts of Law or Equity in Canada, as evidence of the facts
therein alleged, without proof of the signature of the said Commission-
er or of the seal of the office.
Cancelling 63. If any person shall make application to register, as his own,
registration . . o ; i
improperly  20Y trade mark which has been already registered, _the Commissioner 30
made. shall notify all parties interested therein to appear, in person or by at-
torncy, before him with witnesses, for the purpose of establishing who
is the rightful owner of the trade mark, and after having heard the
parties and witnesses, he shall order such entry or cancellation, or both,
to be made as he shall deem just.
Penilty for 64. If any person, other than the party. who has registered the
;2;.';&5;“:::&; same, shall mark any goods or any article of any description whatever
mark. with any trade mark registered under the provisions of this Act, or with
any part of such trade mark, whether by applying such trade mark or
any part thereof to the article- itzelf or to any package or thing con- 40
taining such article, or by using any package or thing so marked which
Or selling ar- has been used by the proprietor of such trade mark,—or shall know-
ticle fraudu- ingly sell or offer for sale any article marked with such trade'mark, or :
lently marked with any part thereof; with intent to deceive and induce-persons to be-
lieve that such articlé was manufactured, . produced, compounded, 45
packed or sold by the proprietor of such trade mark, he shall be guilty
of a misdemeanor, and, on conviction thereof, shall forfeit, for each of-
fence, the sum of not less than twenty dollars and not exceeding one
hundred dollars, which amount shall be paid to the proprietor of such
Provito.©  trade mark, together with costs incurred in enforcing and recovering 50
' the same ; and évery complaint under thik section shall be made by the,
proprietor of suchtrade matk, or by some one duly -authorized by hith."

Punishmentof ©0. If any person shall kdowingly qhgl.ﬁlfull.yf,fég§$téi'._qs _hié;@ﬁn
persons regis- any trade mark, the property of a person not resident in'this Province,
tering anc-  he-ghall be guilty of s misdemeanor, and ‘shall be ‘subject and linble to 55
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‘the’ penalty mentioned in‘the preceding section ; and the entry of every ther's trade
suchptnaderark in the\'.l‘.rade?Mark 1R§gister‘ shall ‘be cancelled by the om“.k 83 their
‘@iJ Commissioneér, on receipt of a certificite signed by the Clerk of the Cancelling in
‘Court, or the Justices of the Péace before whom the conviction was had, such case:

of any such conviction, and one half of every such penalty shall be

5§ paid to the party prosecuting, and the other half to the Crown.

66. If any ‘person shall’ counterfeit or use the unregistered trade Penalty for

mark of any person, not resident within this Province, with intent to ;’;;‘:Es‘:t‘d'r_
., deceive the public and lead to the belief that the articles OF gong pot b
10 package so marked was mannfactured or put up by the owner of such dent in Can-

trade mark, he ‘shall, on conviction thereof, forfeit a sum of not less 8da.

than ten dellars nor more than fifty dollars for each offence, with costs,

one half of which penalty shall be paid to the complainant and the other

half to the Crown.

15

67. Complaints under either of the two next preceding scctionsinay be R:;:l'gg of
brought by any person whatever, and the penalties mentioned in the * '
threc next preceding sections shall be enforced and recovered in the
game manner, and subject to the same provisions as are provided in the
sections of this Act respecting the registration and protection of de-

20 signs.

68. The use of any trade mark cither identical with that of any Close imita.
manufacturer, producer, packer or vender, or so closely resembling it LonS 1"

‘as to be calculated to be taken for it by ordinary purchasers, shall be ful.

beld to be a use of such trade mark.
25 : .

89. ' Notwithstanding anything in' the preceding sections contained, Action in,

a suit for damages may be maintained by any proprietor of a tride \g o850
mark against any person using his registered trade mark, or any fradu- marke.

lent imitation thereof, or selling articles beering such trade mark, or
30 any such imitation thereof, or contained in packages being or purport-

ing to be his, contrary to the provisions of this Act.
70. The following fees shall be payable under this Act, that is to Table of fees.
say :
86 On;n5application for Letters Patent of Invention, twenty-five dollars,
2 .

On the issue of Letters Patent of Invention, twenty-five dollars, (825.)
On;p(})l)ication for a re-issue of Letters Patent of Invention, ten dollars,
(810.
On ﬁling a disclaimer, five dollars, ($5.)
40 On appligation to add an improvement to Letters Patent of Invention
slready issued, twenty-five dollars, (§25.)
On's?g)}ication of extension of Letters Patent of Invention, fifty dollars,

. . .)’. . T T U TP LS
y Fp{.s%e)mue of fresh Létters Patent of extension, twenty-five doflars,
i"oriréc;oidixigalioense; twenty dillars, ('iéo.') S S

On application to enregiéter a design or trade mark, including certificate,
- five dollars, (§5.) . ©. - R U TR
For mspection of any ‘design or trade mark, ffty cents, (50 cts.).. i
50 Fo&zlm)y'certiﬁcate of registration not otherwise provided for, one dotlar,.
For » certified copy of any document or extract from .ihe“l.iégis‘t.;’ra,
per bundred words, eri‘cents, (10 cts.)
For a copy of any drawing, the reasonable expenses of preparing the
same. ‘
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For recording an assignment or other writing, not exceeding three
hundred words, two dollars, (§2.) ‘

For recording an assignment or other writing, exceeding three hundred
but not exceeding one thousand words, tkree dollars and a half,
(83 50.) ' : ‘ : - o 5

For recording any assignment or other writing, exceeding one thousand .
words, four dollars, (§$4.)

All the above fees shall be paid to the Commissioner of Patents on ap-
plication. c

Commission- 7. All fees received by the Commissioner of Patents in the course 10
- Q&Pa,! over of every month, shall be paid over by him to the the Receiver General, -
Genea).  Within the first week of the following month, with a statement in detail

of the items forming the amount so received.

g:":e;‘:;dm 7. Ne fee received under this Act shall for any reason be refunded.

Limitation of 73, No action, suit or plaint shall be instituted for the recovery of 15
i, any penalty under this Act, after twelve months from the day of the
commission of the act complained of. :

74. This Act shall come into operation on the first day of July next,
upon and after which day all Acts and parts of Acts relating to the
subject matter of this Act shall be and remain repealed; provided al- 20
ways, that all actions and proceedings in law or equity commenced be-.
fore this Act comes into operation, may be continued in the same man-
aer as if this Act had not been passed. - -

(=]

Buort ttle! 75, In citing this Act it shall be sufficient to designate it as « The
' Patent Act of 1863.” : - ‘

25

SCHEDULE.
(A) PETITION.

To His Excellency (A. B.,) Governor in Chief of the Province of Ca-
nada, &ec., &c., &ec. v :

The petition of (name of inventor; of place of residence, trade or
profession,) i S
‘Humbly sheweth— ‘ _ o
That your petitioner hath invented (name of énvention), not known

or used in the Province of Canada by others before his invention thereof,
sand not at the time of his application in public use or for sale therein
with his consent or allowance. A specification and description thereof, -
and drawings illustrative thereof, (f the snvention admits of drawings)
+in duplicate, have been deposited, as required by law. -~ -~
Wherefore your petitioner humbly prays, that Your Excellency will
be pleased to direct Her Majesty's letters. patent for the said invention
0 be granted for the term allowed by law; and your petitioner, as'in
.duty bound, will ever pray. T

o '—: (Snyuaturc of: s'nve:n‘t‘a‘r.)d |
(Placeand date.) | |
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(B.) SOLEMN DECLARATION.

Province of Canada,) I, (name of tnventor), of (place of residence
District or County | and trade or profession), hereby solemnly declare
of (name), and say that I verily believe myself to bo the

to wit: true inventor of tho (name of invention), for
which, by my petition to His Excellency the Governor of Canada, dated

(insert date of petition) I solicit a patent.
(Signature of inventor.)

Declared and signed before me this (day and month), 186 , at (name
of place.) .

(Signature of a Justice of the Peace.)
J. P. for District (or County) of

[ (C.) SPECIFICATION AND DESCRIPTION.

Be it known unto all mon that the following is o full and exact
description of (name of invention) invented by me the undersigned,
(here snsert the requirements of sect. 10.) -

(Signature of tnventor.)

In duplicate.

. L * (Place and date.)
Signed in the presence of

for District '(or County) of -



