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No. 15.—First Ses. No. 65.] BILL. . [ises.
An Act for quieting Titles to Real Estate in Upper Canada.

WHEREAS it is expedient to give certainty to .thg title to real Preamble.’
estates in Upper Canada, and to facilitate the proof thereof,

and also to render tl}le dealing with land more simple and economical :

Therefore, Her Majesty, by and with the advice and consent of the. 3

5 Legislative Council and ‘Assembly of Canada, enacts as follows : -

.. Any owner of an'estate in fee simple in land in Upper Canada, Owuers in fes
or any trustes for the sale;of the fee simple, shall be entitled to have Simple entl-
his title judicially investigated and the validity thereof ascertained g jpvesti-
and declared; and he shallbe so cutitled whether he has the legal gatien.
estate or not, and whether his title is subject or not to any charges

or incumbrances. , L

2. Any other person who has any estate or interest, logal or equit- facaseof any
able, in or out of land in Upper Canada, may also apply for the inves- other estato;
tigation of “his title'and a declaration of the validity thereof; but it 3 pe discre-
ghall be in the discretion of -the Judge by or before whom the pro- tionary with
ceedings are taken, to' grant or refuse the application for the investi- the Judge: .
gation ; and such discretion may be invoked and exercised atany )
stage of the procecdings, and the decision of the Judge in exercising
sach diseretion shull be subject to appeal like any other decision.

20 . 3. The application shall be to the Court of Chancery or any Judge Forn of ap-
thereof, and may be by a short petition in the form given in the {’;‘f‘{’g‘n“; and
Schedule A. ~ , : -

4. A certificate by the Registrar of the said Court, of the petitiomn Registry of
being filed, shall be registersd in the Registry Office of the County in "Peliction;

which the land lies, and this certificate may be in the form given in
Schedule B.

&. The application shall be supported by the following particulars : How the ap- -
1. The title deeds (if any) and evidences of title relating to the land E]“ o e
that arc in the possession or power of the applicant; ‘ po‘ﬁed. e
80 9. A certified copy of the memorials of all other registered instru- )
ments affecting the land; or of all since the last judicial certificate, if
any, under this Act was given (as the case may be), up fo tho time
of the registering of a certificate:of the petition as provided for by
Seetiop four; : T -
35 3. The certificate of the Registrar of the County in which the land
lies, as to bills and proceedings in Chancery or in any County Court
on its eqnity side, relating to the land, and of which a certificate has
been registerod in his office; L - T
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4. A concise statement of such facts as are necessary to make out
the title, and which do not appear in the produced documents; but
no abstract of produced docninents shall be required, except on special
grounds;

5. Proofs of any facts which required to be proved in order to make
out the title, and which arc not estublished by the other produced 5
documents, unless the Judgo shall dispense with such proofs until a
future stage of the investigation

6. An aftidavit or deposition by the person whose title is to be in-
vestigated and a certificato of one of his Counsel or Solicitors, to the
effeet hereinafter respectively meutioned, unless the Judge sees fit, 10
for somo speeial reason, to dispense with the same respectively ;

7. A Schedule of the particulars produced under the preceding
gix sub-sectiens:

8. The affidavit or deposition of the person whose title is to be in-
vestigated shall atate to the effect, the: to the best of his knowledge 15
and belief he is the owner of the estate or interest (whatevor it Is)
which is claimed by the petition, subject only to the charges and in-
cumbrances sct forth in the petition or in the Schedule thereto, or
that there is no charge or incumbrance affecting the land ; that the
deeds and evidences of title which he produces, and of which a list is 20
contained in the Schedule produced under the preceding section, are
all the title deeds and evidences of title relating to the land that are
in his possession or power, and that he is not aware of the existence of
any claim adver:e to or inconsistent with his own to any part of the
land or to any interest therein, or if he is aware of any such adverse 25
claim, he shall set forth overy such adverse claim, and shall depose
that he is not aware of any, except what he sets forth; and the affida-
vit or deposition shail also set forth whether any one is in possession
of the land, and under what claim, right or title; and shall state that
to the best of the deponent’s knowledge, information and belief, the 80
said uffidavit or deposition, and the other papers produced therewith,
fully and fairly disclose all fucts material to the title claimed by the
petitioner, aud all contracts and dealings which affect the same or
any part thereof, or give any right as against the applicant.

7. This affidavit or deposition may, in a proper case, be dispensed 35
with, or may be made by some other person instead of the person
whose title is 1o be investigated, or an affidavit or deposition as to
part may be made by the one, and as to part by another, at the dis-
cretion of the Judge to whom the application is made ; and in such
ense the affidavit ehall be modified accordingly.

8. The certificate of the Counsel or Solicitor shall state to the
cffect that he has investigated the title and believes the party to he
the owner of the estate which the petition. claims in the Iand in
guestion, snbject only (if snch be the caso? to any charges or incum-
brauces that may be set forth in the Schedule to the petition (or 45.
that he so believes, sabject to any condition, qualification or exemp-
tion to be set forth in the certificate), and that he has conferred with
the deponent on the subject of the various matters set forth in the
affidavit or deposition reterred to iu the preceding two sections; and .
believes the affidavit or deposition to be true. a

9. The Judge in investigating the title may receive and act upon
any evidence that is now received by any of the Comrts on a question
of title, and any evidence which the practice of English Conveyan-



cere authorizcs to be received on an investigation of & title out of
Court; or any other evidence, whether the same be or be not re-
ceivable or sufficient in point of strict law, or according to the prac-
tice of English Conveyancers, provided the same satisfies the Judge
B of the truth of the facts intonded to be made out thereby. - .
10. The proofs required may be by, or in the form of, affidavits or Form of
cortificates} or may be given viva voce; or may be in any other man- proofs.
ner or form that under the circumstances of the case is satisfactory
to tho Judge in regard to the matters to which the same relate.

10 1L IftheJ udge is not satisfied with the evidence of title produced Pariher proof
in the first instance, he shall give a reasonable opportanity of pro- goiﬁ%?st‘i: a
ducing further evidence, or of removing defects in the evidence pro- :
duced. ' '

12. Botore giving a certificate or conveyance under this Act, the Judge may
. Judge shall direct to be published in the Canada Gazette, and if he S2%r 0LE}
15 sees fit in any other newspaper of newspapers, and in such form and o, ¥
for such period or periods as the Judge thinks expedient, a notice
* either of the application being made, or of the order or decision of
the Judge thercon; and the certificate or conveyance shall not be
signed or executed until after the expiration of at least four weeks
90 from the first publication of such notice, or such other period as the
Judge may appoint.

13. When the Judge is satisfied respecting the title, and considers Or grant cer-
that the certificate of title can safoly be granted without any other tificate with-
notice of application than the published notice so required, he shall °2*2oHc®:

g5 grant the certificate accordingly. ©

14. In case of there appearing to exist any claim adverse to or Noties to ad-
inconsistent with that of tﬁo Petitioner to or in respect of any part of verse elaim-
the land, the Judge shall direct such notice as he deems necessary ot
to be mailed to or gerved on the adverse claimaut, his solicitor,

30 attorney, or agent,

13. In all cases he mauy require from time to time any further Purther pub-
publication to take place, or any vther notice to be mailed or served, lieation or
that he deems necessary before granting his certificate. servics of

. nolice,

16. Before a certificato of title is granted, satisfactory evidence Tases must

35 shall be given by certificate, affidavit or otherwise, that all tazes, have teen
" rates and assesernents, for which the land is liable have been paid, or P**
that all except those for the current year have been paid.

17. Every claim of title under this Act shall be presumed to be Claims of to
subject to the following exceptions and gualificativns, unless theb‘!"’““";'d
40 petition for investigation expressly alleges the contrary:. to be made

: . . . o s : with certain
1. The reservations (if any) contained in the original grant from the excsptions.

Orown; - . :
2. Any municipal charges, rates or assessimnents theretofore impE)sed
for local improvemeonts, and not yet due and payable; - :

45 3 Atg title or lien which, by possession or improvements or other
means, the owner or person interested in any adjoining land has ac-
quired to or in rospect of the land mentioned in the certificate ;

1. Any léase or agreement for a lease, for a period yet to ran, of

50 not exceeding three years, where there is actual occupation under the
game, ’
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But claim 8. But if the applicant desires the certificate to declare the title
AT e vith- to be free from the said particulars: or any of them, his petition shall
tonn " P" g0 state, and the investigation shall proceed accordingly. =

Advers »  19. Any person having an adverse elaim, or a claim not recogni

g:';n;:e“ ' ed in the applicant’s petition, may at any time before the certificate 5

meats,  Of title is granted, file and. serve on the applicant, his solicitor or
agent, a short statement of his claim, which may bein the form set
forth in Schedule C.

Veriteation. @0, This claim shall be verified by an afidavit to be filed there-

with.
Io case of RL. In case of a contest, the Judge may either decide the question
contest. of title on the evidence before him, or ‘may refer the same or an

matter involved therein to the full Court, or to any mode of investi-
gation which is usual in other cases, or which he may deem expedient,

- ond may defer granting the cortificate until afterwards, according 2s 15
the circumstances of each case render just and expedient.

Security or 2. The Judge may, al any stage of the cause, order security for
<osts. costs to be given by the applicant for a certificate, or by any person :
making any adverse claim.

Paymentof 23, The Judge may order costs either as between party and 39
<n3ts. Ve o . .
party, or as between solicitor and client, to be paid by or to auy per-
son party to any proceeding under this Act, and may give directions
as to the fund our of which any costs shall be paid.

Withdrawal 24, The Petitioner may by leave of the Judge withdraw his appli

of applica- ¢ i ; ti fore final adjudicati f all 2

tion. cation at any time before final adjndication on paymant of all costs
incurred in the investigation either by himself or by any adverse
clainant.

Petition may . With a view of expediting investigations, aund subject to any

be referred to general orders in this hehalf, the Judge, if he sces fit, may refer any

Muster or  netition prescnted under this Act to the Master or a Depaty Master 39

Comasel  4p auy other officer of the said Court, or to any Counsel named by the
Judge, and in such case the referee shall proceed as the Judge him-
selt should do under this Aet, had the reference not been made, and
shall have the same powers, ‘

Judge may 28. The Judge may also refer any title w counsel named by the 38 .

":;.“éim oy £ Juidge, for a prcTiminm'y report or examination, and may eali tor the -

oronasel assistance of counsel in any other way or for any other purposz that
may tend to the dispatch of business under this Aect.

Ouoe certifi- 27. The Judge may give one certificate of title, comprising 2ll the (
e land mentioned in the Petition, or may give separate Certificates 25 48 .
' to the title of separate parts of the land. ¢

Form °ff"“lﬁ‘ 28. The cortificaic of title may be in the form contaiaed 4.

Beate of title: o hedule D to this Act, and shall bes under the seal of the Conrt, -
and shall be signed by one of tho Judges and by the Registrar of the =~ ©
Court, and the same and the Schedule (if any) thereto, or a duplicate 45
or counter part of the sawe, shall be forthwith registered in full Loth
in the Court ot Chancery, and in the Books of the Registry Offiee ..
of the County where the land lies, witt:out any furthor proof thersof. -
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29. A memorandum or certificate of the registration may be en- Registry of
dorsed on the certificate of title or on any counterpart or certified certificate,
copy thereof thns:—

‘“ Registered in Chancery. 186 . Book ,

5 Page s A. G. Registrar.

I;giegistered in the Registry Office for the County of ,
Book , Page » (Date) Registrar,”
and a memorandum or certificate so signed shall be evidence of the
registration mentioned therein. . ‘

10 30. The certificate of title when so sealed, signed and registered, Effoot of eer- .
shall be conclusive at law and in equity, gnd the title therein men- tificate of
.tioned shall be deemed absclute and indefeasible, from the day of the tite.
date of the certificate, as regards Her Majesty and all persons what-
ever, subject only to any charges or incumbrances, exceptions or

15 qualifications mentioned therein, orin the Schedule thereto, and shall
be conclusive evidence that every application, notice, publication,
proceeding, consent and act whatsoever, which onght to have been
made, given and done previously to the granting of the certificate, has
been made, given and done by the proper parties.

20 31 After a certificate of title is duly registered, a copy of the cer- Gertified copy
tificate, purporting to be signed and certified as such copy, by the of ceriificate
Registrar in Chancery, or by the Registrar for the County in which {2 % ¢*-
the land lies, shali be admissible evidence of the certificate for all ’
purposes whatsoever, without further evidence of such copy, and

95 without accounting for the non-production of the certificate.

#32. In case of a Chancery sale, the Court of Chancery, if it thinks Conveyance
fit, may investigate the title witha view to grauting an indefoasible b7 the %‘;“"
title, and in that case, a conveyance gxecuted to the purchaser under };‘,,‘;‘;‘,1‘;,,
the seal of the Court, and purporting to be under the authority of this sate.

30 Act,shall have the same conclusive effect as a certificate.

33. The conveyance may bo in the form set forth in Schedulo E to rorer,
this Act. '

34. Where a decrec is made for the specific performance of g cor. When an in-
tract for the sale of an estate, and it is part of the contract that the defeasible
35 vendor shall have an indefeasible title, the Conrt shall make the like e i, 0%

investigation, and the conveyance may be in the form set forth in the -

same Schedule E.

85. In case ‘any person domiciled in Upper Canada, or elaiming Right to jndi-
any real estate in Upper Canada, desires to establish, not his title to cial inveati-
- 40 some specific property, but generally that he is the legitimate child o 'g"“"“f"fb~
~ s parents, or that the marriage of his father or wother, or of his f",:"ceh ",f“'y
grandfather and grandmother, was a valid muarriage, or that his own affzct a title. |

marriage was a valid marriage, or thar he is rhe heir or one of the

+enheirs of any person deceased, or that Tie is the nunral hora snbjuet
¢ 45of Ter Majesty, he may, if the said Conrt thinkes ity have any of “the
said matters judicially 1nvestigated and deelaved,

36. The application may be by 2 short petitivn stating the object Application.
of the applicativn. *

TRPESCYE L A

g’ 3;7. The petition shall he supported by an affi lavit of the applicant How the Pe-
? B0 verifying the statements of the Perition, and stating further that his tiion must

- elaim is not dispuated or questioned by any person; or it his claim is ¢ supported.
15- ’ : :



Investiga-
tion, pioof,
&c., in such
case,

6

to his knowledge disputed or yuestioned, he shall ses forth the facts
in relation to such dispute or question, and shall depose that he is not
aware of any dispute or question cxcept what he has set forth, and
he shall state in the uffidavit such other facts as may satisty the Conrt
of the propriety of proceeding with the investigation, 5

8. The investigation shall be made by the same judicial authority
and in the same manner, and on the same evidence, and the same
publication or other notice shall be regnired, and the same proceed-
ings generally shall be had, and the certificate granted an anch inves.

tigation shall be registered in the same way, and may be proved by 10
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the same evidence, as nearly as may be respectively, as in cases under
the first scetion of this Act.

839. This certificate when registered shall be conclusive and inde-
feasible in favor of the party on whose application the same was
granted, and all persons claiming by, from, through or under him, 15
and shall be prima facie evidence in favor of all other persons, and
against all persons of the truth of the fact therein declared.

40. A separate book shall be kept in Chancery for the registering
of these and other certificates of title, and conveyances given under
this Act, and the certificates and conveyances registered therein shall 20
be numbered in order, and convenient indexes to the books shall be
kept iv such from as the Court from time to time directs.

41, In case any person who, if not under disability, might have
made any application, given any consent, or done any act, or been
party to any proceeding under this Act, is aminor, an idiot or a luna- 25-

- tic, the guardian of the minor, or committee of the estate of the idiot or

lunatic may make such application, give such consent, do such act and

be party to such proceeding as such person might, if free from disa-
bility, have made, given, done or been party to, and shall otherwise
represent such person for the purpose of this Act; and if the minor 30-
has no guardian, or the idivt or lunasic no eammittee ot his ustaie,
the Conrt or Judge may appoint a person with like power to act for
the minor, idiot or Innatie; but a magried woman shall, for the pur-
poses of this Act, be deemed a feme-sole.

A2, After a certificate is granted in regard to any of the matters 35
investigated under this Act, any party aggrieved thereby may, on
petition, and after satisfactorily accounting for his delay, have the
title or claim re-investigated on such terins as may be just.

42. Bul no proceeding on such petition shall afeet the titie of any.
person who, in the meantime, and afier the registration of the certi- 40.
ficate. shall have acquired, by sale, mortgage or contraet, for valuable
consideration, any estate or interest in the land specified in the certi-
fiente of title; or (in case the certificate was tnder the thirtyfifth
section of this Act), in any land or other property, the title to which
was derived from, through or under the person named in the certi-' 43
fieate, in the character which is thereby declaved to belong to him.

44. Procecdings under this Act shall not abate or be suspended
by any death or transmission or change of interest; but in any- such
cvent the Court or Judge may require notices to be given to persons
becoming interested, or may make any order for diecontinuing, or 50- -
suspending, or carrying on the proceedings, or otherwise in relation~
therete, as under the circumstances may be just. cs
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43. No petition, order, affidavit; certificate, registration or other Proceeditga
proceeding ‘nnder this Act shall be invalid: by reason of any infor- nwf:n‘;"(;fdfg:n‘
mality or other technical irregnlarity therein, or of any-mistake not ’
affecting the substantial juatice of the proceeding.. ‘

5 46. An Appeal shall lie from any order or decision oi'a Judge appeals.
under this Act to the full Conrt, and from the fali Court t¢ the Conrt
of Error'and Appeals, as in the case of -Orders, Decrées, Rules and
Judgments, in snits,

47. The foregoing provisions of this Act shall be so construed and Construction
10 carried out, as to facilitate, as much as-possible, the obtaining of in. of thie Act.
defensible titles by the owners of estates in land, throngh the simplest
machinery, at the smallest expense, and in the shortest time, consistent
with reasonable prudence in reference to the rights or ¢laimas of other-
persons.

15 A8, If in the course of any proceeding under this Act, any person Panishment

acting either ag prineipal or agent, shall; knowingly and with" intent °f persons
o X . P S ) S "y cbtainingcer-

to deceive, make, or assist or joinin:or be privy to the making of, tifeatesunder
any material false statement or'representation;-.or suppress; conceal this acs by
or assist or join in or be privy to the snppressing, withliolding or con. fraud.

40 cealing from the Cuurt any material document, fact or matter of in-
formation, every person o acting shall be deemed to be guilty ot a
misdemeanor, and on conviction shall be liable to be imprisoned in
the Provincial Penitentiary for a term not exceeding three years, and
not less than two years, or to be imprisoned in' any other prison or

95 }}lace of confinemant for.any term less than two years; and in.the
atter cage. with or withont hard labor, or to be fined such sum.as the
Conrt by which he'is convieted shall award ;.any.order or declaration ce““?g“’ to
of title ‘obtained by means of such frand or falsehood, shall be null ™ ¥
and void for or against all persons other.than a purchaserfor valuable Exception.

30 consideration, withont notice:

49. If in the course.of any proceeding before the Court, under Forging or
this Act, any’ person shall fraudulently. forge. or alter, or assist in forg- frauduleatly
ing or altering, any certificate or olher docwment relating to such 1and & jonteoge.
or the title thereto, or shall fraudulently offer, utter, dispose of or put to be felony.

35 off any such certificate or other duenment, knowing the -same to be
forged or altered, such person shall be guilty of felony, and upon
coarviction shall be liable,.at the discretion of the Court by which he
is convicted, to be imprisuned in the Provincial Penitentiary tor life p,,;
or fur ary term not less than three years, or to be imprisoned in any

40 vther prison or place of' confinement for any term not exceeding two
years, and in the latter case with or without hurd labor.

shment,

89. No proceeding or conviction for any act hersby deeclared to be gonyiction
a misdemeanor, shall affect any remnedy which any person aggrieved not io affect
by such act may b entitled to, either at law or in equity, against the otherremedy.
45 person who hus cominitted snch act. ‘

&1. Nothing in this Actshall entitle any person to refuse tv answer s to obliga-
any question or interrogatory in any civil proceeding in any Court of tion to an-
Jaw or equity, but no auswer to any such. gnostiom or interrogatory 2her o
shall 'bo admissible in evidence against snch person in any eivil pro- & T

50 ceeding. o :

&2. The said Conrt may, from time to time, make genoral orders gone may
for referring all qr any applications unnder this Aect, to any master, make geeral.
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ordersfor car- deputy 1aster or other officer of the court, or to any Counsel or other
s out this gerson appointed by the Court in that behalf, and to regulate the
) ees to be paid on such referencs, and the referee shall have the same -
powers as a Judge within the limits prescribed by such goneral §
orders; and the Court may also from time to time, make other
general crders for the purposes of this Act, and for regulating the
practice under the same ; and all general orders made in pursuance
of this section may from time fo time be rescinded or altered by the
said Court. ‘

SCHEDULE A.

IN CHANCERY.
Form of Petition for the Investigation, See. 3.

In the matter of (the East half of lot No. in the
C ncession of the Township of or as the cage may be,
describing the property very briefly.)

To the Honorable the Judges of the Court of Chancery ;=
The Peﬁitioﬂ of

SHEWETH,~

That your Petitioner is absolnte owner in foo simple in possession
(or as the case may be), of the following property (describing ¢t.)

That there is no charge or other incumnbrance affecting vour Peti-
tioner’s title to the said land, (except, §c., ors—that your Petitioner's
title <3 subject only to the charges or tncumbrances in the schedule hereto
mentioned, and that the only persons having as claiming any charge,
incumbrance, estate, right or interest in, the said lund are set forth in
the schedulo herato annswed, and that the ¢harge, incumbranos, estate,
righg or inferest belonging o or. claimed by each <s therein set forth.)
Your Petitioner therefore prays that his title to the said land may bo
investigated and declared under the Act for quicting titles to real
estate w Upper Canada.

(Signed,) A.B.
: or
.C. D, Bulicitor for A. B.

———

SCHEDULE B.
Form of Reyistrar’s Certificate of an Application under this Aet, Sect. 4 -
I cortify that an app’ication has heen made by ‘ to the
Conrt of Chaneery, unidor the Act for gquiering titles to real estate in

Tpoer Canady, fur o cortificate of title to the following lands (staling:
[t ) , 18 ‘

thein.) .
ALEX. GRANT.
Registrar.



?
SCHEDULE O:
Porm of an Adverse Olaimant’s Statament, Sec. 19,
In the matter of, &c., (a8 i pelition).

A. B. of, &o., claims to be the owner of the said land, &c., &e.,
stating very briefly the nature of the claim and the grounds of ).
s)uted this day of 186 . o _

(Signed,) ) A. B,
or
C. D., Solicitor for A. B.

B e e

SCHEDULE D.

Form of Chancery Certificate of Title, Sec. 27.
No,— oo ‘ , :
These are to certify under the authority of the Act for quieting
- titles to real estate in Upper Canada, that A. B.
is the legal and beneficial owner in fee simple in possession (or as the
.case may be,) of all, &c., [hers describs the property.] subject to the
reservations mentioned in the seventeenth section of the said Act and
therein nambered respectively one, two, three and four (or as the case
may be,) and to (sﬁrcif ing either by reference to @ schedule or other-
wise any of the other charges or incumbdrances, exoeptions or qualifica-
tions to which the title of A. B. s3 subject) but free from all other
rights, interests, claims and demands whatover. Or that [stating the
facts found and declared under the thirty-fifth Section of this Adt,
and stating on whoss application the same are declared.] -

In witness whereof [Chancellor or one of the Vice-
Chancellors,} of the said Court, has hereunto set his hand, and the
seal of the s‘:;id C;)urt has been hereunto affixed, this

ay o

A. Grawr, C.D. L.S.
Legistrar. -

sttt

SCHEDULE E.

N Irorm of Chancery Deed, Sees. 33 and 34.
0. .

The Conrt of Chancery for Upper Canada, under the authority of
the Act for quicting titles to real estate in Upper Canada, doth hereby
grant unto A. B., &ec., [here describe the premises sold] to hold the
same anto the said his heirs and assigns for ever, [or as
the case may be.] subjeet to [hers specify as in the.case of @ Chancery
certificate of title.] : “ o

In wimess whereof, [Chanceller or one of the Vice-Chancellors of
the said Court,] has hereunto set his hand, and the seal of the said

"Court has been set, this - dayof- + ,in the
year of Our Lord, ‘
A. Granv, - c.n. L. 8.
Begistrar. . ‘ .
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