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Chairman: Mr. Harry C. Harley
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ORDERS OF REFERENCE

House oF COMMONS,
MonpAY, February 7, 1966.

Resolved,—That the following Members do compose the Standing Committee
on Health and Welfare:

Messrs.

Ballard, MacInnis (Mrs.)

Brand, (Vancouver-Kingsway),

Brown, Matte,

Cameron (High Park), Monteith,

Chatterton, O’Keefe,

Cowan, Orange,

Enns, Pascoe,

Harley, Rideout(Mrs.),

Howe (Wellington- Rochon,
Huron), Rock,

Isabelle, Rynard,

Knowles, Simard,

Laverdiére, Stanbury—(24).

MonDAY, February 21, 1966.

Ordered,—That the subject-matter of each of the following bills be referred
to the Standing Committee on Health and Welfare:

Bill C-22, An Act to amend the Criminal Code (Family Planning).

Bill C-40, An Act to amend the Criminal Code (Birth Control).

Bill C-64, An Act to amend the Criminal Code (Family Planning).

Bill C-71, An Act to amend the Criminal Code.

Attest

LEON-J. RAYMOND
The Clerk of the House.
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MINUTES OF PROCEEDINGS

THURSDAY, February 17, 1966 ,
() = '

The Standing Committee on Health and Welfare met thls day at 12.30 p.m.
for organization purposes.

Members present: Mrs. MacInnis, (Vancouver-Kingsway) Mrs. ‘Rideout and
Messrs. Ballard, Brand, Brown, Cameron (High Park), Chatterton, Cowan,

Harley, Isabelle, Knowles, Laverdiére, Matte, O’Keefe, Orange Pascoe, ‘Rynard,
Simard, Stanbury (19).

The Clerk attending and having called for nominations, Mr. Brown moved,

seconded by Mr. Isabelle, that Mr. Harley be elected Chairman of this Com-
mittee.

¥

There being no other nominations, the Clerk declared Mr Harley elected
Chairman and invited him to take the Chair.

Mr. Harley thanked the Committee for the honour bestowed upon him and
then invited nominations for Vice-Chairman.

Mr. Matte, seconded by Mr. Laverdiére, moved that Mr. Isabelle be elected
V1ce-Cha1rman of this Committee. There being no othér nominations, the

Chairman declared Mr. Isabelle unanimously elected Vice-Chairman ‘of thé
Committee.

On motion of Mr. Chatterton, seconded by Mr. Knowles,

Resolved,—That a Subcommittee on Agenda and Procedure be appomted by
the Chalrman upon consultation with the Whips of the parties.

On motion of Mr. Chatterton, it was agreed that the Subcommlttee d.\scuss
before the next meeting of the Committee, the planning and procedure to be

followed when any matter is referred by the House to this Comxmttee for
consideration and study.

At 12.45 p.m. on motion of Mr. Knowles, seconded by Mrs B.ldeout the
Committee adjourned to the call of the Chair.

TuUESDAY, March 1, 1966.
(2)

The Standing Committee on Health and Welfare met at 11.05 a.m. this day.
The Chairman, Mr. Harry C. Harley, presided.

Members present: Mrs. MacInnis, (Vancouver-Kingsway), Mrs. Rideout and
Messrs. Ballard, Brand, Brown, Cameron (High Park), Chatterton, Enns, Harley,

Howe (Wellmgton-Huron), Isabelle, Knowles, Matte, O’Keefe, Orange, Pascoe,
Rock, Rynard, Simard, Stanbury (20).
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In attendance: Mr. Robert Prittie, M.P., sponsor of Bill C-71 and Mr. Ron
Basford, sponsor of Bill C-64.

The Chairman, announced the names of the Members who will act with him
on the steering subcommittee on agenda and procedure, namely, Messrs.
Isabelle, Knowles, Rynard and Simard; he presented the First Report of the said
subcommittee as follows:

.. The Subcommittee recommends:

1. That the Committee meet on Tuesdays and Thursdays from 11
.. am.to 12.30 p.m., preferably in Room 208 of the West Block.

2. That the Committee hear the sponsors of the bills in the following

. order:
(a) on Tuesday March 1st: Mr. Prittie on Bill C-71 and Mr. Basford on
Yolon _ Bill C-64;
. {b) on Thursday, March 3: Mr. Wahn on Bill C-40 and Mr. Stanbury on
Bill C-22.

3. That public hearings be held and that interested parties be invited

to apply to the Clerk of the Committee who, in turn, will take the matter

_up to the Steering Committee on Agenda and Procedure. Such applica-
tions to be in not later than March 15th.

_After discussion, on motion of Mr. Rock, seconded by Mr. Ballard,

" Resolved,—That the First Report of the Subcommittee on Agenda and
Procedure presented this day be adopted.

On motion of Mr. Rock, seconded by Mr. Simard,

Resolved,—That the Committee print from day to day 1,000 copies in
English and 750 copies in French of its Minutes of Proceedings and Evidence.

The Committee agreed to consider only Clause 2 of Bill C-40 sponsored by
Mr. Wahn.

The Chairman introduced Mr. Prittie, who made a presentation relating to
Bill C-71. His presentation concluded, the Committee agreed to hear Mr.

Basford on Bill C-64 before questioning Mr. Prittie. Mr. Basford was heard. He
and Mr. Prittie were questioned.

At 12.40 p.m. the Committee adjourned to Thursday, the 3rd day of March,

at 11.00 a.m.
£F Gabrielle Savard,

Clerk of the Committee.

s



EVIDENCE

TUESDAY, March 1, 1966.
e (11: 00 a.m.)

The CHAIRMAN: Ladies and gentlemen we now have a quorum and I will
call the meeting to order. First of all I would like to announce that the members
of the subcommittee on agenda and procedure are Messrs. Isabelle, Knowles,
Rynard, Simard and myself. Since the organizational meeting, the House has
referred to the committee the subject matter of four public bills: C-22, C-40,
C-64 and C-171, to amend the Criminal Code with regard to family planning and

birth control. The subcommittee met on February 24 and has agreed to present
its first report.

(See Minutes of Proceedings)

That is the report of the subcommittee on agenda and procedure.
Is there anyone who would like to comment?

Mr. CHATTERTON: Was it intended that we should call expert witnesses to
advise us on some of the evidence given by the members of parliament?

The CHAIRMAN: Expert witnesses in what field of expertise?

Mr. CHATTERTON: For instance, one of the bills says that only licensed
bersons should be able to prescribe these things, whereas others say no. We
should have expert advice on medical implications.

The CHAIRMAN: I am sure this will come up in Mr. Prittie’s discussion of his
bill that many people should be called and there are many people who would
want to testify and there are other people we would like to testify such as the
Canadian Medical Association and the associations on family planning and the
C_anadian Bar Association. I am sure these people would all have opinions to
give,

It was also the feeling of the subcommittee that the four bills referred to
all deal with family planning or with the topic of birth control. Only one of the
four bills in addition brings up the question of abortion and it was the feeling of
the subcommittee that we should at this time be dealing with birth control and
restrict our examinations at this time to that topic.

Is there any further discussion on the report of the committee? If there is
:10 further discussion would someone like to move its adoption by the commit-
ee?

Mr. Rock: I so move.

Mr. BALLARD: I second the motion.

Motion agreed to.

The CHAIRMAN: I would now like to have a motion from some member of
the committee regarding the number of copies of proceedings that should be

printed. It has been suggested that we might have 750 or 1,000 copies of English
and 500 in French but the committee is open to motion.

Mr. MATTE: Seven hundred and fifty English and 500 French.

Mr. Rock: Because of the wide interest of the public across Canada in such
a study as this, possibly the number of copies should be upped to say 1,000 and

T
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500. I believe there will be many associations and bodies across Canada that
may be interested in this matter, more so than previously because the makeup
of our committee is completely different from the last. I think we should be
prepared to make an error in publication. After the next session we will be able
to reduce it but I think we should not take the chance of not having enough
copies printed.

The CHAIRMAN: Would it be the feeling of the committee to say 1,000
English and 750 French copies?

Mr. Rock: I think that would be proper.

The CHAIRMAN: Would you withdraw your motion in favour of that Mr.
Matte?

Mr. MATTE: Yes.

Mr. StMARD: I second the motion.
Motion agreed to.

The CHAIRMAN: Gentlemen, the purpose of the meeting today is to hear
from the proposers of two of the private members’ bills we have before us. Mr.
Prittie will discuss Bill No. C-71 and Mr. Basford Bill No. C-64. I am in the
hands of the committee. It is my intention at this time that we should call Mr.
Prittie first. Do you wish both the gentlemen to make their presentations in
order and then question them? If you wish you may question each of them in
entirety before moving on. It will be the decision of the committee, and we can
make it at that time.

Mr. Prittie, would you come forward. I am sure Mr. Prittie needs no
introduction to his fellow colleagues of the House of Commons; we invite him to
discuss now the bill he has before the committee.

Mr. PrirTie: Thank you Mr. Chairman. Ladies and gentlemen, I am
certainly very pleased that we have reached the point where these bills are
receiving serious study by a committee. I think the decision of the committee to
separate the subject of birth control and abortion is a very good idea. I suggest
that on the subject of contraception there is a general consensus in the country
on this but there is not on the question of abortion. I think the question of
abortion should be discussed, as it is an important public topic. But it is
important to keep the two subjects separate.

e (11: 10 am.)

As you know, three of the bills deal with contraception only. The bill
presented by Mr. Wahn has two sections, one dealing with contraception and
one dealing with abortion. I would like to suggest a couple of things in the
beginning that we are not discussing. I do not think the question of the world
population problem comes into this particularly. It is a subject I am interested
in but I do not think it is really the subject matter of any of these bills. I do not
think the question of whether Canada has or has not enough population is
pertinent. The question is that it is the right of people to get the necessary
information legally, they are now getting it illegally to plan their families. This
is the whole point.

.
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To begin, I should like to quote from the section of the Criminal Code

which we are discussing, Section 150(2)(c), and I will read that section before I
make any further comments. It reads:

(2) Every one commits an offence who knowingly, without lawful
justification or excuse, (c) offers to sell, advertises, p}lbllshes. an
advertisement of, or has for sale or disposal any means, instructions,
medicine, drug or article intended or represented as a method of pre-
venting conception or causing abortion or miscarriage.

Now, I would point out that the word “any” is in there and this seems to
me to be an all-inclusive word. This section then causes the following people.to
commit offences. I am sure that in Canada every day thousands of doctor; give
information on contraception to their patients and, according to my read}ng of
the law, they are breaking the law. Perhaps nurses do this. Every time a
pharmacist sells any type of contraceptive material he is breaking the law and
any time a book store sells books on the subject—these are freely available. I
have brought along some samples. Here is a book put out by Ballantine Books
Inc., “The Complete Book of Birth Control”; it is edited by Alan F. Guttmacher,
a doctor from New York, a very prominent specialist in this field. This is freely
available in all stores.

Here is a book I purchased in Montreal—a book in French, “pouvez-vous
empécher la famille” put out by Les Editions de 'Homme. It deals with all
types of contraception so this too would be against the law. I would suggest that
clergymen of all faiths also frequently give instruction to young people about to
be married. Marriage counselling and the question of family planning comes

into these discussions and it would seem to me that this too is against the law
as it now stands.

There are other examples which I could quote to you. The Family Planning
Association of Toronto puts out a pamphlet which is available in hospitals and
in social welfare clinics. It tells where to get help in Toronto on the question
of family planning and lists Toronto General Hospital, Totonto Western Hos-
pital, Toronto East General Hospital, New Mount Sinai Hospital, Women’s
College Hospital, northwestern General Hospital, Grace Hospital and Wellesley
Hospital. A similar pamphlet is put out by the Planned Parenthood Association
of Ottawa. It mentions that this type of help is available at the Ottawa Civic
Hospital, at the General Hospital which is a Roman Catholic hospital and
instruction is given there in the rhythm method of birth control, the only type
approved by the Church at the present time. It mentions that the Kitchener
Population reference bureau is a place to which people can write for informa-
tion. Two weeks ago in Le Devoir there appeared an article entitled “Comment
obtenir des renseignements sur la planification familiale”. The article explained
how this information can be obtained from the Family Planning Association of
Montreal. A similar article appeared in La Press and people in the Montreal

asspciation informed me that from these two articles they had 700 replies. The
article I mentioned was dated February 15.

A Dr. Mongeau of Montreal runs a medical column in the newspaper
Photo-Journal, and he offered to supply information on this subject to anyone
who wanted it and he informed me on Sunday that he had 400 replies. So that

all of this type of thing would appear to be against the law as it presently
stands.
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The Toronto Star printed an editorial dated April 24, 1965, entitled
“Canada’s 3,000,000 Lawbreakers”. I would like to quote briefly from that:

Whoever coined the phrase “laws are made to be broken” would be
startled to discover how enthusiastically Canadians have endorsed it.

Last year alone, section 150 of the Criminal Code of Canada which
prohibits the sale of advertisement of birth control methods, was broken
about three million times. This was the number of across-the-counter
sales of contraceptive devices in the nation’s drug stores.

In addition to the legion of individual lawbreakers, municipal gov-
ernments like Toronto are open to prosecution because their welfare

departments dispense advice on birth control methods—also prohibited by
the Criminal Code.

Now, there have been very few prosecutions under this section of the
Criminal Code but there have been some, a few over the years. I have in front
of me a copy of one which took place in the Winnipeg Magistrates’ Court on
August 31, 1961, called Regina vs. Keystone Enterprises Ltd. This was against a
person selling contraceptive materials. The defence stated that it was for the
prevention of venereal disease but this was not accepted as a defence in the
case. Four years ago a druggist by the name of Fines in Toronto was prosecuted
and convicted for the same sort of thing, so there have been a few prosecutions
but, generally speaking, no one pays very much attention to the law.

In addition to the pamphlets and books which I mentioned are available, a
number of public bodies have become active in the field of family planning in
recent years. The law has not prevented most people of average means, if you
like, in Canada from obtaining information on this subject, but it has in the
past worked to the detriment of lower income families, the kind of people you
find in social welfare rolls, because many public bodies have hesitated to give
information on the subject simply because it was against the law. However,
public bodies are not paying attention to that now. The city of Toronto found
out about a year and a half ago that their social welfare department was giving
prescriptions for birth control pills to people on the social welfare rolls. When
the city council discovered this they debated it for a while and finally decided it
was all right, they would continue in spite of the law.

e (11: 20 a.m.)

The municipality of Scarborough has made a decision that they will be in
this field and I would like to read an extract from the Toronto Telegram of
Thursday, February 24, 1966, as follows:

Family planning clinics for married women 18 and over will be
opened in Scarboro next month, Medical Officer of Health Dr. J. Allen
Bull said yesterday.

He told Board of Health that advice on birth control will be given at
nine of the township’s 16 child clinics, and patients will be referred to
either family doctors or public health staff for examination and prescrip-
tions.

So here is another municipality which is going ahead. Quite a number of
hospitals in this country have been giving this sort of information in their
out-patient clinics for quite some time. Recently the Minister of Welfare and
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f
Family Planning for Quebec, Mr. Levesque, announced that the government o

- . » 2 to
Quebec was contemplating doing somethmg in t.hls.ﬁeld, and I would like
read a report from the Globe and Mail on this subject:

A spokesman for Quebec’s Department of Family and S_OCIilh‘eNe})fsasI:
confirmed yesterday that government plann.ers. were studymg p
bility of giving aid to family-planning agencies in thg prov_mce. : e

“We have no intention of reopening the theological dlscuiis(;oncttz'e e
subject in the past,” the official said. But he.expressed confiden
the church no longer opposed the principle of birth control.

Later the article goes on to say:

The possibility of the Quebec government’s‘ giving .aid to bir%l-lcf(;r;;
trol clinics was first mentioned last Friday in a brief that We

Minister René Lévesque presented to a federal-provincial conference on
the Canada Assistance Plan.

“Quebec is taking the lead in breaking down the myths that have
surrounded this subject,” the official said. F B -]

He noted that in addition to the family-planning group associate
with English-speaking welfare agencies such as the Red Feather in

Montreal, there were two Catholic-oriented groups working in the field,
one in Quebec and the other in Montreal.

So there is evidence that the province itself—and_this may be the ﬁris;
Province—is officially entering the field. The same _thmg has bgendcionfe Gy
Manitoba where a number of organizations in the province have decided to fo

a province-wide family planning association to make this sort of information
available.

I would like to briefly review some of the his‘gory of the a'c_tempfts1 ggsgit
legislation on this subject changed. I presented a bill in the session o :

Was very low on the order paper and was not debated. In 1964 1 presenteddabbltlel
which did come up for debate in September of that year. Prior to that deba
taking pla

ce on September 11, 1964, a great many letters had been written to
members of parliament an

d to the government by thousands of people and
organizations. Not only the Family Planning Association whom you would
expect to do this, but organizations such as the United Church of Qanada, .the
Anglican Church in Canada have passed resolutions. The Canaghan Medical
Association, passed a resolution on this subject at the conference in Vancouver
in 1964, also th

e Canadian Bar Association and the National Council of Women,
just to mention some of the organizations.

You may recall that that was th
bill presented b

had hoped that

e year that one private bill was pgssgd, thti.:
y Mr. Chrétien to change the name of Trans-Canada Air Lines.
a second private bill would have been passed that year.

Now I understand the government partly discus§ed this at some length t%;lr;étl
came to the conclusion that they would not give it the same treatme;xtk w
private members’ bills usually receive. And this, in fact, was the case. no
that qui

uite a number of my friends in the government party worked very hard
to bring this about. Onl

Yy one government member did speak against 1.t—.—Mr.
O’Keefe, who is here, and he did so because of his own personal convictions,
which I understand. The bill was talked about by Mr. Gauthier of Roberval and
Mr. Langlois of Mégantic. I spoke to them afterwards and they apparently
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misunderstood the intent of the bill. They thought it was a bill which would
have legalized abortion and that was the explanation I received at that time.

In 1965 I again presented a bill and one was presented by Mr. Lloyd
Francis who was then the member for Carleton. The bill presented by Mr.
Francis is somewhat similar to the one which Mr. Basford and Mr. Stanbury
have presented in that it exempted certain persons or bodies from the law. The
purpose of my bill is to take this section dealing with contraception out of the
Criminal Code altogether. The purpose of Mr. Francis’ bill was to say it was all
right for doctors and nurses and family planning associations. This year we
have four bills on this subject.

I would like to deal with the question of what type of bill the committee
should consider. I do not know and there may be some members who do not
think we should change the law at all but I am hoping that most members are
of the opinion that it should be changed and the committee is really going to
discuss what sort of change should take place.

One of the objections raised to the type of bill presented by Mr. Francis
was this, that if certain people were excluded from the law, then the logical
thing to do would be to enforce the law to the letter upon those persons not
excluded. If you simply say the law shall not apply to doctors, to drug stores, to
family planning associations, it seems to me there are a great many organiza-
tions and persons not covered. For example, it does not cover the situation of the
selling of books on the subject. It does not cover the situation of churches giving
information to anybody on the question of family planning. It does not cover the
private sort of information which would be given within a family. I know
there would not be any prosecutions in that sort of case but why have it against
the law?

I would like to quote from an editorial which The Ottawa Citizen ran at the
time Mr. Francis presented his bill, and I refer to The Ottawa Citizen of April
19, 1965.

The birth control law is honored more in the breach than the
observance. There is no need to labor the point that the religious
convictions which originally led to passage of the law are being called
increasingly into question, or that the statute itself is daily broken by
many otherwise law-abiding people.

e (11: 30 am.)

I would like to interject at this point, Mr. Chairman, and say that as far as
I can determine this law came on the statute books in 1892. It was not the result
of Roman Catholic pressure particularly. It seemed to be in line with the
prevailing protestant puritanical views of the day.

I go on with the editorial:

The Criminal Code should be amended accordingly, and a good start
might be the private member’s bill introduced in the Commons by Mr.
Lloyd Francis, the member for Carleton.

The law forbids dissemination of birth control information, yet birth
control clinics operate in various places in Canada, evidently on the
understanding that they will not be molested by the provincial attorneys
general concerned, who must initiate prosecutions. Mr. Francis wants the
Code amended ‘to authorize agents of duly incorporated family planning
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associations, medical doctors, registered nurses, or social workers em-
ployed by public agencies recognized for this purpose by the province’ to
give birth control information.

The Ottawa Citizen editorial continues:

But an amendment to the Code should go farther. Under section 150
(c¢) of the Criminal Code, a person commits an offence (unless he can
establish that the public good was served by his act) who ‘offers to sell,
advertises, publishes an advertisement of, or has for sale or disposal any
means, instructions, medicine, drug or article intended or represented as
a method of preventing conception. . .’

Mr. Francis’ amendment would be concerned, presumably, merely
with the word ‘instructions’ in the statute. But this would leave a very
wide area of the law open to infraction, simply because a large portion of
society no longer accepts its validity. Contraceptives are widely sold in
drug stores, with no questions asked. The ‘public good’ is not established.
The authorities, perhaps wisely (for a law that is broken so often cannot
be considered acceptable), do not enforce the statute.

A law that is not accepted by a large proportion of the community,
and turns considerable numbers of people into law-breakers, is bad law
and should be changed.

The Toronto Daily Star at that time had an editorial which said that the
type of amendment presented by Mr. Francis was a good start but why be so
restrictive, why not remove this altogether?

I would like to deal with some of the objections I have heard from
members against the type of bill I have presented. They have said, in effect, “If
You take this out of the Criminal Code altogether, what do you do about the
question of advertising; and what do you do about the question of Juveniles?”
On the question of juveniles, I can cite one case; in my own home town of
Burnaby, about a year and a half ago there was a prosecution against a
storekeeper who was selling contraceptives to juveniles. He was prosecuted
under Section 33 (1) of the Juvenile Delinquents Act. That is a federal statute.
It does not deal with the sale of contraceptive material particularly, but with
tending to corrupt the morals of juveniles. The storekeeper was found guilty.
Incidentally, this man was also apparently contravening a statute of the
Province of British Columbia which deals with pharmacy, and this declares that
0_nly pharmacists can sell contraceptive material. I do not know how this is in
line with the Criminal Code, but I cite this as a case and mention that there is
a Juvenile Delinquents Act, if this is indeed a problem at all.

In private discussion, some hon. members have stated they are concerned
Wwith the possibility of advertising because the present section of the Criminal
Pode prohibits advertising. I do not know what they fear; whether there will be
Widespread advertising of contraceptive material or what. I suggest that
advertising comes under the general heading of the conduct of commerce, which
1s in the provinces. The provinces have passed laws governing liquor advertising
and I think that if there is any problem in this field the provinces could handle
1t. However, I would point out that advertising is taking place. I mention to you
that there were articles in Le Devoir and La Presse just two weeks ago. This is
a form of advertising. The Planned Parenthood Association in Ottawa has a
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listing in the telephone book of Ottawa under Family Planning and birth
control. They receive calls from people and that is a form of advertising. I do
not know just how much you would want to control advertising, but I feel in
general that that part of the section of the Code which deals with contraception
has no business in there with these other matters. It is really all about people
making personal decisions as to how many children they want and when they
want to have them. That should not be in the section of the Code which deals
with other moral problems.

Finally, Mr. Chairman, there is a good deal of public opinion in this
country favouring a change in the law. This is shown by the number of letters
which the government has received from individuals and highly respected
organizations. Also, there have been Gallup polls on the subject as well. I wish
to quote to you a Gallup poll made on February 16, 1965:

The question:

Some people think that the practice of birth control is morally
wrong. What are your views on this?

Faveur 4. bv. SINIES00) SRR 300 5L JRBGEAE Rk 669,
Weong e sleiiveesss Hussk ad v SSigssos doaaatsasls susl 199%
Quolifigdand vsrel oln. slonsg oegredeng aldigabisa - 6%
Can’t 8alr . «vivive e cones Ennnahe s satass sRNR s adJe 99

They have it broken down to men and women and the figures are not very
much different; 68 per cent for men and 66 per cent of the women are in favour
of birth control.

Finally, Mr. Chairman, the committee has to make a decision on which bills
they wish to recommend or whether they want to make a recommendation to
the government to draw its own legislation. I say this; whether you accept my
bill or somebody else’s bill I am particularly interested in the results. I should
like to see a change made so that this section is removed altogether rather than
continue a restriction. That is all I have in the way of a formal presentation,
Mr. Chairman. I would be glad to answer any questions.

The CrAIRMAN: Thank you very much, Mr. Prittie. Do the hon. members
wish to question Mr. Prittie, or do they prefer to hear Mr. Basford, and then
question them together?

Mr. Rock: Mr. Chairman, I object, not very strongly, to the statement
made by Mr. Prittie to the effect that when the bill was being discussed during
the hour for private bills he understood or heard the government side of the
House would not permit his bill to pass.

Mr. PriTTIE: No. I did not say that.

Mr. Rock: This is what I understood.

Mr. PrrTTiE: Oh, I am sorry. May I correct that. I said that a great many
members on the government side had worked very hard to make sure the bill
would not be talked out, and I was grateful for that help. In fact government
speakers did not talk it out. You misunderstood.

Mr. Rock: Yes. We must realize and accept the fact that the method used in
the past to pass private bills is very archaic. Any three individuals can talk out
a bill and cause it to be placed at the end of the line and not be heard of again
during that session. This has happened to your previous bill and other bills
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previous to that. I am very happy that now at least we have a method by which
at least it will be discussed at length in committee.

Mr. PrITTIE: You misunderstood me as Mr. Basford, among others, helped
me in the work done on the bill at that time.

The CHAIRMAN: Any questions, gentlemen?

Mr. CHATTERTON: Mr. Chairman, have you decided to have questions asked
now?

® (11: 40 a.m.)

The CHAIRMAN: I am in the hands of the committee. I wonder whether it
would be better to hear Mr. Basford. Mr. Prittie is free to remain as it may very
well be possible that hon. members would like to ask them the same questions.

Mr. KNowLES: There is one question, Mr. Chairman, that I would like to
ask perhaps not just Mr. Prittie but the entire committee. I think most of us who
heard the hours of debate on Mr. Prittie’s bill in 1964 were aware of the utter
misunderstanding on the part of the two Creditiste members who spoke. They
thought because the word “abortion” appeared in the text of Mr. Prittie’s bill
that it was a bill to legalize abortion. Mr. Prittie has made it clear that what he
has done is simply to redraft that section of the Criminal Code leaving in it all
the things that are now there except the word “conception”. The question I put
to Mr. Prittie is, is he satisfied that that misunderstanding has been cleared up,
and that this committee understands and that the public generally realizes, that
whatever views he may have on abortion, this bill does not touch on that
Subject at all.

Mr. PrITTIE: Yes, I tried to deal with that matter in my explanatory notes.
When I redrafted the bill this year I changed the explanatory notes to try to
make that point clear.

The CHAIRMAN: Yes, Thank you very much, Mr. Prittie.
The second colleague I wish to call before us this morning is Mr. Basford
who will speak to us on his private member’s bill, C-64.

Mr. Basrorp: Thank you, Mr. Chairman and members of the committee. I
find myself in a rather unusual position of being a witness before a committee
and wanting first to say that I urge you to support Mr. Prittie’s bill rather than
my own bill. Mr. Prittie reviewed the legislative history of his own bill and the
Co-operation he received from some hon. members from other parties toward the
bassage of his bill when it came up for debate in September, 1964. As a result of
that debate, some of us were quite pessimistic of anything being done in this
area. Nevertheless, it was the hope of some of us, including Mr. Francis to try to
draft a bill that would meet with more general acceptance in the House of
Commons. That was the reason for Mr. Francis’ bill in the last parliament and
fQI‘ my bill in this parliament. My bill was drawn simply in an attempt to get a
bill that, in the face of what seemed to be great opposition on this subject,
Would meet with the approval of more hon. members, and to possibly obtain
Pa§sage in the house. In so far as my own view is concerned, I would urge on
this committee that they consider Mr. Prittie’s bill in preference to mine, which
calls for the elimnation of the subject of family planning and contraception
from the Criminal Code altogether.

: There is one weakness in my bill, and I suggest in Mr. Stanbury’s bill,
Which the committee must examine if it is interested in the approach taken in
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those two bills. Apart from the reasons stated by Mr. Prittie, my bill makes no
provision for the position of manufacturers of contraceptive devices, or con-
traceptive pharmaceuticals and it makes no provision either for their operation
or for the dissemination of information on their product in even medical
journals or pharmaceutical journals. The amendment proposed by myself has
no provision for sale by way of wholesale those manufactures and, of course,
there should be a legitimate operation.

There are many reasons why I have put this bill in and why I am
interested in this subject. The committee will wish to go into and hear experts
on all of those matters, but perhaps I might summarize my own views and deal
with one situation that Mr. Prittie did not deal with. Surely, this is a question of
private morality; a private matter between husband and wife; a matter for
their own consciences and their own morality. Surely it can only generate
contempt for our law when we have a law on the statute books which is daily
not being observed by great sections of our population, and when it is not being
observed even by our own government in its Food and Drug Directorate which
authorizes and licences the manufacture and sale of, for example, the now well
known contraceptive pill. Yet while the Food and Drug Director authorizes its
manufacture and distribution, according to the Criminal Code, it is illegal to sell
it. I would think the committee would want to examine the relationship
between family size and poverty, and the statistics which indicate that there is a
definite relationship between them. The committee will want to consider
whether this is not a matter of private religious freedom among those who want
to practise family planning, and that now when most of our major Protestant
churches urge their members and parishioners that it is their moral duty to plan
their families responsibly we have an act which prevents them from doing it.

I want to deal with the provisions of the Criminal Code and their effect on
the foreign policy of Canada which I do not think the committee can completely
ignore. While I agree entirely with what Mr. Prittie has said, I do disagree with
one statement to the effect that we are not concerned here with the population
explosion, or with the world situation.

I suggest, Mr. Chairman, that we are, because I think that the provisions in
our Criminal Code have been instrumental in affecting Canada’s foreign policy
at the United Nations and at other international agencies. The position of
Canada at the United Nations and in international agencies towards providing
technical assistance for population studies and population planning to those
countries that wanted such assistance has been negative and timid to say the
least. Whenever this subject came before the United Nations in the past we have
abstained on every resolution dealing with it until last December when it was
indicated we would support a resolution that provided technical assistance in
population studies to those countries desirous of receiving it. I suggest to a great
extent this policy of Canada outside of Canada has been governed by our own
'domestic law and surely we are not in a position to assist or advise other
countries who may wish assistance or advice on matters which our own law
says is illegal in Canada. As a result of that law, at the United Nations and the
specialized agencies we have a completely negative point of view, and have in
no way endeavoured to initiate any assistance to countries. I am not a specialist
in world population, I am not a demographer, but I have a few figures which I
find disturbing. In 1961 the world population was increasing by 1.7 per cent; in
1962 it was up to 1.8 per cent; and 1963, 2.1 per cent. In parts of Latin America
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and Africa it was increasing at a much higher rate than that, up to 3 per cent
and 3% per cent. Since the beginning of time to the early nineteenth century,
the world increased its population to 1,000 million. In the next 100 years the
world population went up to 2,000 million and in the last 30 years it has gone up
to 3,000 million. It is expected that the world population will double within the
next 25 or 30 years. I am not going to get into an argument on whether we can
solve that population problem in the developing countries purely and simply by
economic means and economic development. It is certainly true that in develop-
ing countries we and they have to do the utmost to develop their resources and
their food growing potential. I am not going to argue the theory of whether
man is outgrowing his environment or not, but I think some of the figures are
S0 astounding that I would like to see Canada take more initiative at the United
Nations and at the specialized agencies in assisting those countries in population
studies and planning; that is, those that want it. No one for a moment is
suggesting at the United Nations and at the specialized agencies that those
agencies should give advice to countries that do not want it, but it is suggested
there should be far more done for those countries who want assistance than is
bresently being done.

I might put on the record some examples of what we are apt to meet in the
next few years. I would like to quote from a speech made by Eugene R. Black,
President of World Bank, in which he discussed, for example, housing in India;
and I quote:

Some calculations have been made about the cost of providing
houses in India during the next generation, if the population continues to
grow at its present rate of about 2 per cent a year. If you disregard the
cost of rural housing, on the somewhat optimistic assumption that it can
be carried out entirely with local materials and labour, then you still
have to pay for the homes of nearly 200 million extra people who, it is
expected, will be living in India’s cities 25 years hence. Making full
allowance for the fact that many of the extra persons will be children
needing not new houses, but simply more space in existing households, a
sober estimate of the cost suggests that in the 30 years between 1956 and
1986 a total investment in housing of the order of 118 billion rupees, or
roughly $25 billion, will be needed. If you find a figure like that difficult
to grasp, I may say that it is well over four times the total lent by the
World Bank in all countries since it started business 15 years ago. Put
another way, it is more than 30 times the initial resources of the
International Development Association—and those resources are supposed
to cover I.D.A’s first five years of operations.

® (11: 50 a.m.)
. Perhaps if you prefer, I can turn to Latin America where the United States
In quite a change in policy over the last few years is as part of the Alliance for
Progress, providing technical assistance and funds to Latin American countries,
that want assistance in population studies and planning. In order to show you
Some of the magnitude of the problem, I would like to quote from a speech
Mmade by the Hon. Thomas C. Mann, Assistant Secretary of State for In-
teramerican Affairs which was made in November of 1964. He is dealing as
Director of the Alliance for Progress only with Latin America.

Allow me to illustrate the dimensions of the job ahead of us in this

hemisphere:
23658—2
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In 1960 a United Nations’ study estimated that the existing housing
deficit in Latin America was about 40 million units. If the population
trebles in the next 35 years, this figure will obviously also grow
geometrically.

We are having difficulties today overcoming a very high illiteracy
rate. In the next decades we face an even more difficult task in building
the class rooms and training the teachers who will be needed to care for
an additional 400 million people.

If some cities in Latin America are currently growing in population
at the rate of 14 per cent per annum, obviously we shall have even a
larger task of providing the transportation, streets, electricity, sewerage,
market facilities, and all the other things that the urban dweller needs.

I put those figures before the committee, and undoubtedly the committee
will have some experts in this area before it only to illustrate that it seems to
me there are developing countries in the world that want assistance in
population studies and in population planning. I would hope the domestic laws
of Canada would be such that we could take a larger part in this area in foreign
affairs. We in Canada have not remained neutral in the field of nuclear war, or
atomic war and I suggest we cannot remain neutral against poverty if you wish
to call it that in developing nations. Surely we must do everything possible to
assist the economic development of the underdeveloped countries but surely al-
s0, with compassion and humanity, we must endeavour to assure that the
children of Latin America and Asia are born with a birthright of education,
food and health that we have here in Canada. Thank you.

The CuamrmaN: Thank you very much. I thank both gentlemen for
appearing here. The meeting is open for questioning of either one or both of
the witnesses.

Mr. CHATTERTON: Mr. Prittie mentioned two points on which he received
considerable objection, one is with regard to juvenile delinquency, and the
other advertising. It seems to me that these two might be considered to be
interrelated. In order for the amendments that you are proposing to have a
better chance to pass, could it not be so drafted as to eliminate the advertising
part only?

Mr. PrITTIE: I really do not know how one could design a law which would
cover that in all its aspects. Mr. Basford mentioned certain advertising will
have to take place, presumably in medical and trade journals, so that the
people involved in giving advice in this field will know the latest developments.
I think what people probably have in mind when they object to the advertising
part, is they think that good taste will be offended in some way by perhaps
neon signs saying, “Get your pills here”, or something to that effect. I do not see
that this is a problem in Canada. For example, I have no objection to the type
of article that appeared in Le Dewvoir which advised people that material is
available. There is nothing wrong in having a listing in the telephone directory
giving a phone number where people can phone, to obtain the material. There is
nothing wrong in this type of information. I do not see anything wrong in an
advertisement appearing in a journal such as the United Church Observer that
would advise people where to go to obtain information. I do not know just how
you would draft a law to cut out offensive advertising without cutting out all
the other types of beneficial advertising. At any rate, I do not think it is a very
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great problem. If it is a problem at all, I suggest the matter could be handled in
the provinces in the same way as they restrict advertising by vendors of liquor.
I know there is concern by some people, but in this field there is some
advertising that would be legitimate. I do not know how you can draft a law to
permit that type of advertising and no other.

Mr. Enns: I find the committee in a difficult position with regard to how to
address our questions as we have two bills before us. We have the peculiar
situation of Mr. Basford saying, “support Mr. Prittie’s bill”. I am not too sure
whether the committee might not say, “That is fine; we appreciate your
magnanimity Mr. Basford, and we will confine ourselves to Mr. Prittie’s bill.”
But they are both before us at this time. Perhaps there is another way out of
this dilemma. Since Mr. Basford has referred to certain classes of persons as
being exempt, I am interested in the statement that nurses are among those who
are exempt. Can Mr. Basford say whether a nurse is ever in private practice
where she would be prescribing medication? Or would she always be an agent
of a public health agency or an employee of a physician?

Mr. Basrorp: I think Mr. Prittie can answer that with more expertise than
I, but it is quite conceivable to me that in family planning bureaus and hospitals
and private bureaus that a nurse might well be in charge.

Mr. Enns: Yes, the nurse and the social worker, and so on, but these are
still employees of the agency, but I think that the onus of responsibility rests on
the board of directors running the agency or the constitutional set-up of the
agency but not an individual who is a professional, whether it be a nurse or
social worker or clergyman or whoever it may be. It may be a lawyer.

Mr. PriTTIE: Yes; I think the fact that someone is an employee does not
necessarily excuse him from a criminal offence. I cannot hire someone to
commit murder for me and that murderer say, ‘“oh, I did not commit murder; I
was hired”.

Mr. Enns: No, but you would have someone to dispense information with
Which you agree as an employer. For example, the family planning agency
holds that it is not wrong to dispense this information. Now if a social worker
Or a nurse is employed by that agency is the onus on that employee to stand up
to the charge against the Criminal Code or is it on the ageney? I feel it is the
agency.

Mr. Basrorp: That is a legal opinion, but I would say the onus is on the
€mployee also.

Mr. PriTTiE: I believe that is the case. There was a prosecution quite a
Number of years ago in Eastview. There was a lady—a social worker—who
Was acting for Mr. A. R. Kaufman of Kitchener, who runs a bureau which sup-
blies information on contraception. In the Eastview case the lady in question
Was the one who was prosecuted.

Mr. Enns: The employee.

Mr. Prrrrie: Yes; Population Reference Bureau I think it is called. In the
Eastview case it was the employee herself. This is a matter of law. I could not
answer it.

Mr. KNowLES: Is not Mr. Enns advancing a good argument for taking it out.

of the Criminal Code altogether rather than trying to draw these lines?
23658—23
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Mr. ENNs: Oh, yes. Perhaps we should take the approach in Mr. Prittie’s
bill rather than the approach in Mr. Basford’s bill. Of course Mr. Basford agrees
with this himself. This is why I say the committee is in some difficulty.

e (12: 00 noon)

The CHAIRMAN: I would like to remind the committee they are not
considering or debating the bills but the subject of the bills, which is birth
control in its widest form. The bills represent two different approaches to the
same problem.

Mr. Enns: Beyond this I did want to say that I was very impressed with
Mr. Basford’s argument that this certainly does apply to the question of
population control and, in this sense, I think he has given the discussion of this
committee a wider dimension than was probably intended earlier by Mr. Prittie.
I think the significant statements made as far as they affect Canada’s foreign
policy in this regard is very interesting to myself. 1

Mr. PriTTIE: May I make a comment there? I still do not think the question
of world population, in which I am interested, is too relevant to the subject
matter of these bills, but since Mr. Basford introduced it I will say that Canada,
in fact, has changed its position. I first became interested in this subject when I
was parliamentary observer at the United Nations in December 1962. I noticed
Canada abstained when a resolution on this subject came up but in Geneva last
July at the meeting of the Economic and Social Council a permissive type of
resolution was introduced which authorized the Economie and Social Council
and its agencies to give this kind of aid and Canada did vote in favour. And, as
Mr. Basford mentioned, a similar resolution came up at the United Nations in
New York in December, 1965. The resolution was postponed until the next
General Assembly, but the Canadian delegate announced that Canada was
prepared to vote for it, so in fact we have changed our position in the external
field.

Mr. Branp: I will say at the outset that I support the idea of legalizing
what has in fact become common practice the dissemination of this information
but Mr. Prittie’s bill is really a broad bill. You are leaving it wide open, Mr.
Prittie, for all the other methods—and we see lots of them in the medical
profession—coming across from Germany and the United States, other quasi
methods of contraception which are being sold, and I personally would not like
to see this field completely wide open to methods which are not approved by
medical associations or others of this nature. Here it is completely wide open if
you take this out of the bill. I favour the idea that this is one place where
guidelines may be suitable. I think we go along with Mr. Stanbury’s bill. He and
Mr. Basford refer to the people who might be allowed to disseminate this
information and Mr. Stanbury’s bill probably has a little more merit to it. I
would not like to see it wide open to every quack in the business to come up
with some method of contraception. This is in fact what you are doing.

Mr. PrITTIE: Are you referring to surgical methods such as vasectomy?

Mr. BranD: No, not necessarily. I am referring to other methods that are
sold—I have seen them; as a matter of fact I have some of them—which are
purported to be methods of preventing conception. They are illegal and they
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sneak in the back way to try to get you to sell them now, and to try to tell
people about them. You are opening the way for quackery here, as far as I am
concerned.

Mr. PrITTIE: May I say that probably quackery exists now and should not
be condoned. Perhaps one approach might be for the Food and Drug Directorate
to be given the responsibility for approving any type of contraceptive method.
For example, they would only deal at the moment with pills because there are
chemical elements there, but it seems to me that most types of contraception
used would not cause any problems. In fact I am not sure of what types of
contraception you may be referring to here but you could designate federal
agencies such as the Food and Drug Directorate to pass upon any type of
contraceptive method made available to the public in Canada. At the moment
they are just dealing with pills because there is a chemical element involved.

Mr. BRanD: What I would like to see is some method of deciding which one
Wwould be legal, in other words. This is wide open.

_ Mr. PriTTIE: Somebody, then, has to decide. You have to give the responsi-
bility to someone.

Mr. BRAND: Yes.

Mr. RyNARD: Mr. Chairman, I was wondering if we might not go too far
afield in this. We are just dealing with the general principle. This has to go
back to the house with our recommendation, as I understand it. If I am wrong
¥{OU may so advise. Those legal points would all have to be ironed out in the

ouse.

Mr. PritTiE: I would think, Mr. Chairman, you might want to call the
People from the Department of Justice and ask them about these points.

The CHAIRMAN: I should tell the committee that I have attempted to hold
conversations with the Minister of Justice and his department but it is rather
difficult at the present time with the estimates before the House.

’ Mr. RyNARD: That is correct. This has to go back to the House and ours is
Just a general recommendation.

Mr. EnNs: This does not mean the committee cannot consider the legal
Question. We can recommend limitations and Dr. Brand’s point can be included
In our consideration.

Mr. RynarDp: The legality of it can be brought up in the House later.

Mrs. MacInnis (Vancouver-Kingsway): I would like to ask both Mr.
Prittie and Mr. Basford whether they have had any indications from organiza-
tions within Canada on whether it would be better to cut this out of the
Criminal Code altogether or whether they feel that a limited form is better
for handling it. I refer to such organizations in the field of Family Planning,
the Bar Association, and others.

Mr. Basrorp: The only indication I have is from the Family Planning
Bureau of Toronto which, in so far as the four bills were concerned, supported
r. Prittie’s approach over the other approaches and adopted my position.
Mrs. MacInNis (Vancouver-Kingsway): On what grounds, if I may ask?

Mr. Basrorp: They felt as I feel that this was not really a proper subject
for the Criminal Code. If you are going to control advertising you do not do it
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in the Criminal Code. This is a family planning matter and a matter of con-
science between married couples and is not a fit subject for the criminal law
of Canada.

Mrs. MacInNis (Vancouver-Kingsway): Was there any opinion on whether
it would be enforceable in its limited form or not?

Mr. BasrForp: I have not spoken to them; I just read a newspaper they
publish. I do not know whether Mr. Priftie has something to add.

Mr. Rock: Mr. Basford recommended we take the approach of Mr. Prittie;
Mr. Basford’s approach is just a soft-pedal approach in comparison. We have a
choice of going either half way or all the way and if we go in any direction I
think we should go all the way according to Mr. Prittie’s bill and the
recommendation of Mr. Basford.

Mr. Basrorp: I would agree. My bill was put in, in an historical concept of
what had gone on in Parliament. When Mr. Prittie’s bill first came up, it seemed
that we were not going to get anywhere, and therefore some of us searched
around for a possible way to get a bill that would be more acceptable to
Parliament. In view of the fact that over the last year there has been a great
shift of public opinion in this matter and I think a shift of parliamentary
opinion has taken place, the very fact that it has been referred to a committee is
a real breakthrough. I do not think we need to look for a compromise solution
so to speak. I endorse Mr. Prittie’s position completely and hope the committee
will adopt it also.

Mr. PriTTiE: In answer to Mrs. Maclnnis’ question, all the organizations
which have written to the government about it have simply passed resolutions
asking that the three words in the Criminal Code be deleted from the code. As I
said earlier, the Canadian Medical Association passed such a resolution at their
meeting in Vancouver in 1964. I do not know what they might have done if they
had a choice. But this is in fact what they did and so did the Canadian Bar
Association.

Mr. STANBURY: I want to get the reaction of the sponsors of the bills to the
problems of the sale of contraceptives as opposed to the giving of information. I
think that several of the members have touched on some of the problems that
Mr. Prittie’s bill raises although I think it appeals in terms of simplicity to all of
us who are interested in this field. But it seems to me there is a problem of
medical acceptability of devices particularly. There is a problem of public
availability. Perhaps, too public availability of some devices and the problem of
offending against taste. Now perhaps all these things can be covered by way of
regulation and by provincial legislation. The one thing I do not think has been
touched upon today, in discussing these problems that are not covered by the
bill, is the question of the places where such devices might eventually be sold
and the degree of availability that all manner of contraceptive devices might
have under Mr. Prittie’s bill. I am sure that he has given some thought to this
and I want to have his reaction to this sort of objection that is raised.

e (12: 10 pm.)

Mr. PriTTIE: Yes. First of all, you have to make a distinction between
different types of contraceptive devices. There are some, such as the pill, that
you can only obtain upon prescription from a doctor. There is no problem here.
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The Food and Drug Directorate decide what pills can go on the market and they
can only be obtained from pharmacists on a prescription from a physician.

I mentioned earlier, too, that in my own province of British Columbia there
is an act which states that only pharmacists can sell this material and I have a
question whether this is ultra vires or intra vires of provincial legislation. There
are other types of contraceptive devices but they have the ordinary rubber
condom which does not require a doctor’s prescription, these are in fact on sale,
I imagine, in drug stores. I do not know. Certainly in British Columbia it is the
only place you can legally sell them but they are available now. You do not
need a doctor’s prescription.

Mr. Rock: Issued by the armed services daily.

: Mr. PrITTIE: Yes, for a long time. There are other new types of contracep-
tive devices such as the intra-uterine devices, which can only be inserted by a
physician and only a physician would have access to them.

Mr. STANBURY: I think perhaps the very existence of this section, ridiculous
as it is, has inhibited availability of devices and even of the type that are sold in
drug stores in many public places, and I think the common objection that is
raised to the complete opening up of this field is that contraceptive devices may
be hawked in each railroad station and washroom and street corner of the
country. How have you envisaged dealing with this objection? That is my
question.

Mr. PriTTie: Well, if there is a problem here it is simply up to the
Provinces to decide what to do about this and I do not think they would have
any hesitation in taking action. I remember many years ago, when I was a
Mmunicipal councillor in Burnaby, there was an application from someone who
Wanted to make them available in other places than drug stores and we simply
quoted the provincial law on the subject and that is all there was to it.

2 Mr. STANBURY: But it has not been established yet whether or not this is
Intra vires the provincial government.

Mr. PritTIE: I did ask for one legal opinion and the lawyer in question said
that if the druggist was selling the contraceptive device to prevent conception it
Was not within the province’s power but it might well come under the Health
Act to prevent disease.

Mr. StanBURY: In any event your submission is that these problems can be
adequately overcome by provincial legislation and by supervision under the
Food and Drug Directorate?

Mr. PrITTIE: Yes, if the problems appear I think they can be handled by the
Juvenile Delinquents Act which is a federal statute or by any provincial act
Which is appropriate to regulate the sale of a commodity.

Mr. CuATTERTON: I would just make the comment first of all that the
fefieral health insurance plan for civil servants, created by a federal statute,
Will pay for contraceptives prescribed by a doctor. My question was to Mr.
Basford. Would the objection raised by Dr. Brand be overcome by your bill in
the agency that would be authorized. Your bill does not prescribe the type of
Contraceptive that would be allowed to be prescribed but would your bill
Overcome the objection raised by Dr. Brand?

Mr. Basrorp: I suppose it would be because we would presume that there
are no quack doctors, pharmacists and nurses. I would think that is a fairly
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safe assumption to make and therefore my bill would overcome that. I think
there are other ways to overcome it than by providing for it in the Criminal
Code.

Mr. CBATTERTON: Would a pharmacist be competent to judge whether a
certain method is medically acceptable if it is not done by the prescription of a
doctor?

Mr. BAsSFoRD: No, I suppose not.

Mr. CHATTERTON: May I ask Dr. Brand whether a pharmacist would be
expected to.be competent to be the judge of that rather than a doctor?

Mr. BrRanD: No. I think probably the idea here was, they should be allowed
to sell them legally but they should not be allowed to dispense this stuff except
perhaps the rubber condom. Here you are getting into sales. And you have
complete control by Food and Drugs. I think contraceptive devices are things
that can only be handled by competent physicians and not family planning
agencies either unless under the direction of a competent physician.

Mr. ENNs: Can anyone here say where in the Criminal Code provision is
made now to limit the dispensing of these items through the drugstores? This is
now the case, it seems, but what section of the Criminal Code controls it now, in
fact? If it does not control it now, maybe this is not a proper concern of this
committee. It may well be provincial laws that control these places where these
things are available. I do not seem to find it in the provision of the Criminal
Code.

Mr. Rock: The Criminal Code does not come into it at all. It needs
direction.

Mr. ENNs: All right. Then it should not be the concern of this committee at
this point because we are talking about amending the Criminal Code.

Mr. KNowLES: Is it not true, even if we were to accept Mr. Basford’s bill
which he has graciously rejected it would still be necessary to meet Dr. Brand’s
proposal to have some kind of food and drug regulations to guide physicians
and pharmacists? Is it not better to take it out of the Criminal Code, but to
provide something either in the Food and Drug regulations or in Trade and
Commerce.

Mr. Basrorp: This is done with the pill under the Food and Drugs Act and
the provincial pharmacy act. All you have to consider is whether there need
be further regulation in the food and Drugs Act or the provincial pharmacy
act dealing with other matters of birth control.

Mr. Howe (Wellington-Huron): Mr. Chairman, both gentlemen have in-
dicated that there is some area in which provincial governments will be asked
to act in an administrative capacity in regard to advertising, and so forth.
Before this amendment is considered would it not be better to discuss this with
some of the provinces in some of the areas in which there would be conflict, so
that when the Criminal Code is amended it can be amended so as not to come in
conflict with provincial jurisdiction in any area?

Mr. Basrorp: I always hesitate to have consultation with the provinces,
because no one knows where it would end up. If that is of concern to you I
would suggest you might put in the law that it would come into effect by
proclamation, which would give the provinces time to organize themselves.
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Mr. PritTIE: In reply to Mr. Howe, all I have said is that if the problem
arises, the provinces have adequate power to deal with the matter. I do not see
much of a problem arising from the advertising point.

[Translation]

Mr. MATTE: I must say, I will speak in French, this is a problem which is a
very delicate one for us, particularly when we envisage it under another angle:
that is, from the point of view of the Catholic Church. We are awaiting the
studies which the Church has prepared and we will probably have available to
us in a short time. That is why we must be very prudent, even though opinions
might be very divergent. From the viewpoint of morality, the Church does not
accept birth limitation as a purpose, but it does accept the objective of improved
health. That is why it is very difficult for the Bill to be accepted at the present
time by those who are Catholic. I think this is what killed your Bill last year.
® (12: 20 p.m.)

[English]

Mr. PriTTIE: In reply to Mr. Matte, I would simply say if you take the
letter of the law as it appears in Section 150, there is a type of contraception
which has been approved by the Roman Catholic Church, the rhythm method.
They have a clinic called SERENA which gives couples instructions in this
method. It seems the way the law stands at the present time, if there is “any
means, instructions, medicine, drug or article intended or represented as a
method”, this would be included.

[Translation]
Mr. MATTE: The Church does not teach birth control as a purpose.
Mr. PritTIE: Yes, yes, I understand.
[English]
- Mr. MarTE: It does not teach this as a purpose. This is the purpose in your
view.

The CHAIRMAN: Mr. Ballard.

Mr. BALLARD: Mr. Chairman, I think it is all very well to look at bills like
this and to theorize on how well these things are going to work. Of course, Mr.
Prittie has done very well, and now Mr. Basford has agreed with him that if we
do eliminate this section of the Criminal Code, everything is going to operate
very well; everybody is going to conduct himself in a most ethical manner in
Connection with birth control. But I think when we look at these things we
should consider how bad the situation could be under a certain bill, and I am
Speaking now of Mr. Prittie’s bill. Mr. Prittie has thrown the door wide open
and has stated that there is no restriction at all on birth control. I can well
Visualize the dissemination of birth control literature and birth control methods

Tom the shelves of the corner grocery store and cigar store. This would be all
right provided these methods and devices were acceptable. But if you have no
control over it, then it is likely that the type of thing being sold or dispensed as
Somebody mentioned through grocery stores and cigar stores would not be of a
calibre that we would expect. For that reason I think the bill presented by Mr.

an_Ord, to my mind, is more acceptable, as it does limit the people who will be
dealing in this particular area, and it is an important area.

Actually, I think Mr. Basford has probably gone a little far in his
Permissive legislation. I think that possibly this is the sort of thing that should
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be restricted, the advice should be restricted as coming only from physicians. I
do not think a pharmacist, or a registered nurse, or a family planning
association, is capable of giving expert advice on the use of contraceptives.
Somebody has said that we can control this through the Food and Drugs Act.
Well, only partially, as there are several mechanical contraceptives and I
suppose they would have to be controlled through the Department of Trade and
Commerce. You would have quite a hodgepodge of control if you took this
entirely away from the Criminal Code. I think we should look at what might
happen, the bad effects that might ensue in taking the section entirely out of the
Criminal Code and arriving at some compromise or half way measure. This is
exactly what Mr. Basford has done. I would go along with his suggestion that
subsection (6a) be added even in its present form. It would give us some
control whereas the other bill throws the field wide open and that is a little
dangerous.

Mr. Enns: I feel that this comment has to be challenged. Mr. Ballard speaks
from a medical point of view. Mr. Ballard has a point when he says that the
pills should be administered by physicians only. This I agree with, of course,
but when the statement is made that a family planning agency is not com-
petent to judge the usefulness of this application, then I question whether this
is really the medical practitioner’s judgment; whether he can say a family
should or should not avail themselves of these items. It is more essentially
a social problem rather than a medical problem. Granted, we need medical
expertise to know with any degree of certainty whether the items used will
perform the purpose for which they are prescribed. The problem we are trying
to eliminate is essentially a social problem and it needs this wider application,
in a much more general field than in the international field that Mr. Basford
introduced. I wanted to make that explanation.

The CHAIRMAN: Undoubtedly we will have before us planned parenthood
groups of one kind and another and members will be able to judge for themselves.

Mr. PrITTIE: May I comment on the remarks of Mr. Ballard. I mentioned
two books which I brought with me which can be purchased not only in book
stores but in drug stores. Indeed, I purchased one of them at a bus station, and
they are both quite reputable books on the subject. They are being sold now. If
you consider that bad practice, it exists at the present time. It seems to me if
you are going to make exceptions to the Code, then there is going to be quite a
long list of exceptions. If you do not make exceptions then the only logical thing
to do is to go ahead and enforce those practices which you have not excepted
from the Code. I would disagree, a doctor’s advice is not required on all aspects
of family planning. Certainly you cannot take a pill without a prescription and
a doctor’s examination. The inter-uterine device which is used a great deal must
be inserted by a doctor, but the ordinary type of drug contraceptive as used by
the millions in Canada does not really require a doctor. If you are going to
make exceptions, the law should be enforced on those practices not excepted in
the Code.

Mr. BALLARD: Mr. Prittie has reinforced my argument. He says naturally
pills have to be prescribed by a physician. Naturally a doctor has to prescribe
an inter-uterine device. This is the whole point. With the suggested amendment
our friend has made, this would not be necessary under the Criminal Code.

Mr. Basrorp: It is not the Criminal Code that makes it necessary now. If
the Criminal Code governed they would not be doing it at all. The Criminal
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Code says a doctor cannot prescribe the pill. It is the Food and Drugs Act that
allows it or purports to allow it. Presumably that is committing an offence.

The CHAIRMAN: Mr. Brown.

Mr. BROwWN: Mr. Chairman, will the committee be given an opportunity to
hear from some officials, perhaps officials from the Department of Justice, who
might advise us whether amendments can be made to existing laws to give
Permission for the sale of certain types of contraceptive devices, and to prohibit
others. We could have that evidence in order to make a decision on this?

The CHAIRMAN: Yes. I am trying to establish contact with the Department
of Justice in this regard.

® (12: 30 p.m.)
Mr. Brown: I think before we make a report we should hear them.

The CHAIRMAN: I am sure we will. We will also hear from the Canadian Bar
Association and other associations.

Mr. O’KEeErE: I would like to suggest this is not the type of legislation that
should be introduced through private members’ bills at all. I have some strong
reservations about the whole idea. It should certainly come as a government
Measure not under the subterfuge of private members’ bills which, in some
cases could be—I do not suggest they are—looking for some publicity.

The CHAIRMAN: The committee is not really talking about the bills at all
but about the content matter and how and what this committee reports to the
Ouse will depend on the committee itself.

Mr. Basrorp: If I might comment on that, if some people are seeking
bublicity, I think the sponsors of these bills undoubtedly have received some
Publicity. It might interest the committee to know that the publicity I have
received has not resulted in one unfavourable letter. Every letter I have
received has been in support of the bill.

Mr. PritrIie: I do not think there is any member around this table who is

Not concerned with publicity at some time or another. I agree with Mr. O’Keefe.

I would be glad if the government brought a measure in; but Mr. O’Keefe must

Now that the private members’ bills have been used to advance certain ideas in

the hope that the government will eventually act on the subject. If they want
to bring in a good measure, that is fine.

Mr. IsaBELLE: Just a few comments on this question. I agree that something
should be done. We are treading, I imagine, on very slippery ground because we
are dealing with words and I imagine that lots of us do not have the right

efinition for the right word.
. A question was brought up about the legalization of birth control and
limitation of child birth, which is not the same at all. One is permitted by the
church, The rhythm method is permitted by the church. At the same time if we
8et into this field of limitation of child birth we get into a field of morality, if I
Mmay express it in that way. So I think this is a very important point that we do
€Xactly know the definition of the word before going any further. I have a
Question to ask both gentlemen. When we are talking about contraceptives,
What are we talking about? Are we talking about articles that are in existence
On the market today or are we dealing with existing pills which are not
Contraceptives? They could be used as contraceptives but they are not con-
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traceptives; this is the question I want to ask you. When you wrote this bill
what was your purpose? Was it to legalize the selling of these so-called
contraceptive pills or do you want to open the door to everything that has been
banned up until today?

Mr. PritTiE: Well, everything is banned today and what I have in mind is
that it will be legal to give advice on means of contraception and to sell the
means. Now, it is not up to me to determine what are the proper methods of
contraception. As Dr. Brand suggested perhaps somebody else makes this
decision. I am not competent to judge what is a good means or a bad means,
but I want whatever means are effective and acceptable by society to be legally
available to people.

May I just say, in passing, that I agree with the point raised by you and
Mr. Matte. I prefer the term “regulation” to “limitation”.

Dr. IsABELLE: But you did not answer my question concerning your reason
for the writing of this bill. Was it to legalize your idea or was it to legalize
certain means of contraception like the pills? In other words, to legalize the
pills?

Mr. PriTTiE: No, I did not have the pills in mind particularly, but all
acceptable means of contraception, which is much wider than pills. I cannot say
in the future what new developments there will be and what will be acceptable.
Someone else will have to decide that.

Mr. Rock: I think it will be very clear to Dr. Isabelle that Mr. Prittie
mentioned the fact that it is the Criminal Code which is to be amended. At the
moment we may even say that 60 per cent of the people in Canada may be
criminals indirectly in a sense.

Now, I want to get back to this family planning group. Many here are
worried about the fact that they may possibly be giving instructions as to
different types of contraceptives, but I always feel that these planning groups
are the same as church groups, which give instructions to married couples and
other couples. What they try to teach is mostly the rhythm system, rather than
contraceptives. This is my concept of the instructions they usually give to family
groups, and I understand from the Chairman that we will be having some of
these groups here, so we will be able to ask them what are the instructions they
tell the couple concerned to see a physician? I think we will find it out in due
course.

Mr. Howe (Wellington-Huron): I am wondering how soon this evidence can
be available. There are some statements made by the two gentlemen that we
would like to study more closely before the next meeting and wonder if the
evidence would be available by Thursday, would it?

The CHAIRMAN: It depends on the number of committees meeting. I do not
think there are too many at the moment. What I expect will happen is that next
Thursday we will have the other two gentlemen present their bills and there
will probably be a gap of some time before we are able to arrange further
interviews with other interested groups. This will give members of the commit-
tee more than ample time to study all four bills together.

Mr. Basrorp: May I just make the comment, in parting, that the suggestion
has been made that the Criminal Code should be used to control or regulate the
type of contraceptives used or dispensed or sold. To me this would be an unwise
course of action because we do not know what is going to happen in the future
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as to the methods of preventing conception and surely if a new method is
developed we do not want to have to come to parliament and amend the
Criminal Code in order to make that new method legal. Therefore, if you are
concerned with regulating the method that it would be legal to prescribe, I
would urge the committee to look at the methods other than the Criminal Code,
such as the Food and Drugs Act.

The CHAIRMAN: Any other comments gentlemen? If not, the meeting is
adjourned until 11.00 a.m. on Thursday.
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MINUTES OF PROCEEDINGS

THURSDAY, March 3, 1966.
3)

The Standing Committee on Health and Welfare met at 11.15 a.m. this day.
The Chairman, Mr. Harry C. Harley, presided.

Members present: Mrs. Maclnnis (Vancouver-Kingsway), and Messrs.
Brand, Brown, Chatterton, Cowan, Enns, Harley, Howe (Wellington-Huron),
Isabelle, Knowles, Matte, O’Keefe, Rock, Rynard, Simard, Stanbury (16).

Also present: Messrs. Allmand, Cashin and Prittie, Members of Parliament.

In attendance: Mr. Ian Wahn, M.P., proposer of Bill C-40, and Mr. Robert
Stanbury, M.P., proposer of Bill C-22.

The Chairman invited Mr. Wahn to explain the purpose of his bill. Before
doing so, Mr. Wahn made some introductory remarks regarding the decision of
the Committee to consider only the subject matter of Clause 2 of Bill C-40 at
the present time. He explained the provisions of the said Clause 2 and was
questioned thereon.

The questioning concluded, the Chairman invited Mr. Stanbury to comment
on the provisions of Bill C-22. Mr. Stanbury explained the purpose of his bill
and was questioned thereon.

Mr. Prittie supplied additional information to the Members.

The Chairman informed the Committee that the associations and persons he
has contacted have expressed their desire to appear before the committee but no
One is prepared to appear next week.

.Agreed—That the suggestion of Mrs. Maclnnis, (Vancouver-Kingsway), to
Invite the Honourable René Lévesque, Minister of Family and Social Welfare of

e Province of Québec, be referred to the Subcommittee on Agenda and
Ocedure.

At 12.35 p.m. the Committee adjourned to the call of the Chair.

Gabrielle Savard,
Clerk of the Committee.
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EVIDENCE

THURSDAY, March 3, 1966.
® (11: 10 am.)

The CralRMAN: Ladies and gentlemen, we now have a quorum present. The
meeting will come to order. Today we have as witnesses Mr. Wahn who will
speak on his private member’s Bill No. C-40; and Mr. Stanbury on his private
member’s Bill No. C-22.

I ask Mr. Wahn to come forward and present his bill. I think before Mr.
Wahn presents his bill he wants to raise a point of order with the committee.

Mr. WaHN: Thank you, Mr. Chairman.

Mr. Chairman and members of the committee, this is really not a formal
Point of order but I do understand that a decision has been made by the
steering committee and the committee as a whole that the clause of the bill
dealing with therapeutic abortion will be considered later after the committee
has considered the clause concerning the availability and distribution of con-
traceptives and contraceptive information.

I can understand why the committee might wish to proceed in this man-
ner, because, although the two subjects are closely related, considerations that
might apply to the one might not apply to other clauses of the bill.

At the same time, Mr. Chairman, I would like to feel assured by the
committee, if that is possible, that the delay in considering the provision
relating to therapeutic abortions would not, in effect, result in the matter being
but aside completely. In other words, while I realize the matter can be best
handled separately I trust it does not mean putting it aside completely. I trust
that the committee will deal with it promptly as well because it is an essential
Part of the bill which has been referred to committee for consideration. It is a
Matter of extreme importance. Mr. Chairman, without getting into the sub-
Stance of the provision, I think I should point out that in Canada today there is
3 general belief that abortions are legal only if it is necessary to preserve the
}lfe of the pregnant woman. There are several relatively recent legal decisions
In England that indicate that abortions may be legal if necessary to preserve the

fe of the woman or if necessary to preserve her physical or mental health.
. Now, in Canada many doctors believe they can only be performed where it
IS necessary to preserve the life of the woman. As a result it may well be that
Women who are entitled under the law to have legal abortions are being
deprived of them because of the fact that the law in Canada is not clear.
ACtually, the purpose of this particular provision in my bill is really primarily
to clarify the law along the line of the two English decisions I have alluded to,
S0 as to permit abortions where necessary to preserve the life of the pregnant
Woman, or where necessary to preserve her physical or mental health while
Dl‘oviding for very careful safeguards which would not exist if those two

Nglish decisions I have mentioned are sound. In other words, if the law at the
Present time permits abortions to preserve the physical and mental health of

€ Woman, then there are no safeguards at all.
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This clause would clarify the law to permit abortions in those circum-
stances but subject to very carefully defined safeguards. For example, the draft
bill provides that any therapeutic abortion must be performed by a qualified
practioner in a public treatment hospital with the consent and approval of the
abortion committee of that hospital, if it has one; or if not, with the approval
of another medical practitioner; and the consent of the husband of the woman
must be obtained or consent of her parent or guardian if she is unmarried. So
these are very careful safeguards, and it is important therefore that the law
should be clarified.

The Ontario Medical Association has considered this problem, the Com-
mittee on Therapeutic Abortions of the Ontario Medical Association has, in
effect, recommended that the law be changed along the lines of this provision
which is included in my bill. This recommendation by the Committee on
Therapeutic Abortions of the Ontario Medical Association was approved at a
general meeting of the Ontario Association. I would hope, Mr. Chairman, in
view of the importance of the matter to the medical profession and also to
women who may perhaps be deprived of rights to which they are entitled under
existing law, that this law should be clarified as soon as possible and the
committee would proceed to deal with it just as soon as it possibly can.

The CHAIRMAN: Mr. Wahn, of course, I cannot speak for the committee, but
this matter was discussed by the steering committee, and in the full committee
here, and it is our feeling we should discuss first the matter of birth control.
This procedure was not decided on in an attempt to shelve the other matter, but
it was our feeling that the two matters while being related are really quite
different in principle; one being the prevention of conception and the other
being the destruction of a conception. As far as the Chair—and I am sure the
committee—is concerned, these matters having been referred to the committee
by the House of Commons, we have no alternative but to deal with them. To
separate them seemed to us a more reasonable way to deal with the situation,
but it does not mean that we are shelving the question of abortion.

I am quite sure that the introductory remarks you have made on the
subject will stimulate some people who want to discuss this topic to come
forward and make themselves known to the committee.

Mr. WaAHN: Thank you, Mr. Chairman. The only other point I should like to
make before dealing with the other sections and provisions in the bill is this. I
understand there was an indication at the last committee meeting that the
committee would be calling witnesses from members of the legal and medical
profession.

The CHAIRMAN: Yes.

o (11: 20 am.)

Mr. WaHN: Those witnesses might very well have views on therapeutic
abortions as well as on contraception, and it would be a matter, of course, for
the steering committee and the committee, but it would seem, without confus-
ing the committee, it might be possible while such witnesses are here to obtain
their views with regard to therapeutic abortions. Otherwise, you might have to
call back the same witnesses, thus taking the time of the committee and of the
witnesses and lengthening out procedures unduly. I realize this is a matter for
the committee to decide, but I would have thought that it would be possible in

s
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the case of expert witnesses to get their views on both points at the same time
because they are related subjects.

The CHAIRMAN: Yes. Before you proceed, I should like to say that I have
been in touch with both of the two professions in question. I should say that
while their views on birth control are fairly clearcut and straightforward, their
views on abortion are not that straightforward and clearcut. I think they would
welcome the time between the two subjects so that they may better prepare
their material on this matter.

Does anyone else wish to speak on this before we proceed?

Mr. Exns: I want to support what you have said. Actually, we do want to
consider both of these subjects in view of the general concern over the matter
of birth control and abortion. But I can see that we would likely get our wires
crossed and have confusing loyalties, let us say, if we were to consider both
subjects together. I accept your separation.

Mr. KNOWLES: Mr. Chairman, in a sense, Mr. Wahn has made his point; he
got his statement on the importance of the abortion issue on the record. You
have stated our views correctly. We have no intention to shelve the issue. We
just felt the two questions should be separated in the hope that if we cannot
make a decision on both of them we might make a decision on one of them.

The CHAIRMAN: Any other comments?

Mr. BranND: I cannot agree with Mr. Wahn’s bill. It seems to me he is
confusing the two issues which I feel are quite clearcut and quite separate. I
think he is using the words “birth control” to include therapeutic abortions,
Which I do not think should be included. I would like to see the two separated,
and that we discuss this bill quite separately from the other contraceptive
matters.

Mr. StMmARD: I agree with you, Mr. Chairman.

The CHAIRMAN: There being no further discussion, the committee would
Move on discussion of Clause No. 2 of Mr. Wahn’s bill which deals only with the
birth control section.

Mr. WaAHN: Mr. Chairman, the present section in the Criminal Code is
€xtremely wide. As you know, it prohibits the advertising of birth control

evices and the distribution of birth control information.

It is a criminal offence under the Code to either sell or to have for sale, or
even for disposition any birth control devices, or information, or instruction,
With respect to contraception unless it can be established that there is some
lawfu] justification or excuse. The section reads: “Every one commits an offence
Who knowingly, without lawful justification or excuse” does these things; so
ﬂ_lat the section has the effect of putting the onus of proof on the person who
distributes information or devices relating to conception. Ordinarily the onus of
Proof is on the Crown. This section has the effect of putting it on the accused,
and that is contrary to our basic principles in any event. The section of the Code
IS 50 wide in its terms that it is violated, as we all know, every day in practice.

€ existence of a law which it is impossible to enforce and which no one really
Wants to enforce, or tries to enforce, brings the law itself into disrepute. This, I
_nk, is one of the strongest reasons for complete repeal of this prohibition. The
e’Fls_tence of such a law tends to prevent the establishment of birth control
clinics by municipalities and by public health authorities and by social service
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agencies, who, even though they realize the law is being violated every day, feel
it inappropriate that a public body should be engaged in the violation of the
law.

Because of the wholesale violation of this section of the Code, apart
altogether from whatever views one may have with regard to morality or
immorality of contraception, apart altogether from that, it is essential that the
section should be repealed. It is bad jurisprudence to permit sections to remain
in the Criminal Code which are not being enforced. When one law is violated in
a wholesale fashion there is a tendency for other laws to be violated. I suggest
to the committee that basically, apart altogether from your views on the
desirability or otherwise, contraceptive information and devices being available,
this section in any event should be repealed as it is not being enforced, and
cannot be enforced. It merely brings the law into disrepute to have it on the
statute books. Furthermore, it is important that it should be done quite
promptly.

e (11: 30 am.)

Many of us have read of the inquest into the death of a woman in
Georgetown in November of last year. The jury which investigated the death
found that it had been self inflicted while the woman was attempting to commit
an abortion on herself. This is not an isolated case. It is estimated that there are
50 or 60 cases of death or serious injury each year in Metropolitan Toronto
alone from illegal abortions. Admittedly, figures are almost impossible to arrive
at, but it is estimated that there are about 100,000 illegal abortions—and I am
not getting back to the first section of my bill, Mr. Chairman. The relevance of
this will appear later. There are about 100,000 illegal abortions a year in
Canada. This may be somewhat surprising when it is estimated that about 65
per cent of these abortions are performed on married women who wish to limit
the size of their families. If there are 100,000 illegal abortions a year in Canada,
one can imagine how many hundreds of thousands of cases there are of women
who are, in effect, being forced against their will to have children, which
perhaps in circumstances may endanger their health, or there may be a case
where the family is already so large that it is a real hardship for that family to
be burdened by additional children.

Mr. Chairman, it seems to me to be rather elementary it is almost a basic
right of a woman not to be forced to become pregnant or to bear a child against
her will. Therefore, this second clause of the bill will make it entirely clear that
it is legal to distribute information and devices to prevent conception. I believe
it will permit the establishment of clinics by public authorities which will, I am
sure, serve an extremely useful social purpose.

It seems to me, Mr. Chairman, that the use of contraceptives is a matter
that should be left to the individual conscience; and perhaps to ecclesiastical or
moral law, but it is not an appropriate subject for legislation. It is certainly not
an appropriate subject to be dealt with in the sections of the Criminal Code
which basically relate to indecency. The provision is completely out of place in
this context, and I would urge members of the committee after complete
investigation, of course, to make strong recommendations to the government
that the section relating to contraception should be repealed. Thank you.

The CHAIRMAN: Before we leave that, Mr. Wahn, I wonder, since you have
referred to something that has happened in my own riding, whether you would

s
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make your point a little more clear. Would you tell the members of the
committee what were the recommendation and findings of the Coroner’s inquest
in the case you referred to?

Mr. CowaN: Mr. Chairman, you are not taking part in the discussion, are
you?

Mr. KNOWLES: May I ask a question, Mr. Chairman? The question I put to
the witness is the question that the Chairman put.

The CrAIRMAN: Thank you.

Mr. WAHN: The jury found that the woman died from an air embolism that
was self inflicted in an attempt to perform an abortion on herself. The jury
stated that the law in Canada as it stands at the present time relating to
contraceptives, and indeed to abortions, is barbaric and extremely primitive to
say the least. In other words, there has been in effect a recommendation by a
Coroner’s jury that this particular section should be repealed.

Mr. CowaAN: Mr. Chairman, the witness has now stated that nobody wants
to see the present law enforced. Has he interviewed everybody in the Dominion
9f Canada to be able to make the statement? How does he know nobody wants
it enforced? I am one who wants it enforced, and I know there are millions
more. I am as certain there are millions more who want it enforced as he is that
nobody wants it enforced. How does he know that there were 100,000 illegal
abortions in Canada? What does he base those figures on? On Monday night of
this week a member of Parliament produced figures in my presence showing
that there were 64 escapees from penitentiaries in Canada, according to the
DPenitentiary annual report. The hon. Frank McGee challenged the accuracy of
the figure of 64. If Frank McGee will challenge the figure 64 escapees in Canada,
then I challenge the figure of 100,000 illegal abortions. What is it based on?

Mr. WAHN: That is a fair question, Mr. Chairman. The figure I used was
taken from statistics compiled by the Family Planning Association.

Mr. Cowan: I would like to know the basis of the figure.

Mr. WAHN: The basis for their statistics? Admittedly, it is difficult if not
almost impossible to determine with any exactness the number of illegal
abortions, For one thing it is impossible to determine with accuracy when
abortion is illegal or not.

Mr. Cowan: I know that and that is why I asked you how you arrived at
that figure.

Mr. Enns: I do not think it is too useful to establish any exact figure, with
due respect to Mr. Cowan. Perhaps if we simply say that there is a growing
body of opinion on this subject, I do not think Mr. Cowan would challenge that
Statement. Whether or not it is correct, it is up to him to say, but I want to
Teflect this kind of growing opinion in our nation and something needs to be

done,
® (11: 40 am.)

Mr. CowaN: Something needs to be done! More exercise of self control is
Something that might be done.

Mr. Enns: You are talking about human behavior. That is something we
Cannot legislate.
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Mr. KNOoWLES: Mr. Chairman, I was a little disappointed to find the length
of time that Mr. Wahn spent on his first reason for pushing this legislation, but I
must say he improved it quite a bit. What I had in mind is that it seems to me
that there is too much being said about the desirability of repealing the law
because it is being violated. It seems to me if we act on that principle we will
wipe out the whole Criminal Code and abolish the Ten Commandments in the
process. After all, there is a law against stealing which is being violated every
day. They are even stealing gold in Winnipeg now. This is no reason for
abolishing that law. I know there can be on the statute books archaic laws. I
know the last time we amended the Criminal Code one of my amendments
struck out the word “witchcraft”. It is still in there.

Is it not true, Mr. Wahn, that it is better to make a case as you have done
on the fact that this is a personal matter or a personal decision between people
and therefore should not be the subject of the Criminal Code? Also, should
there not be some emphasis quite openly on the fact that it is a thing that is
positively desirable, namely that we have family planning?

Mr. WaHN: I think that is a sounder basis to put it on, Mr. Knowles. The
other argument though is an important one, not just that it is a law being
violated. It is that the law does not command respect. The law against stealing,
which admittedly is being violated every day, nevertheless is a law which the
great majority of Canadians respect and I think that the existence of that law is
desirable in order to protect society.

Despite what Mr. Cowan has said, I am convinced that the great majority
of Canadians—

Mr. CowaN: You said nobody. You are changing it now.
Mr. WanN: All right, I am open to argument. I am open to reason.

I now say that the great majority of Canadians do not agree, or do not
believe, that this law which prohibits contraceptive information, just do not
believe that it is a good law. When the great majority of people in the country
are not prepared to respect the law, then it is time to get rid of the law. But the
more important reason is the one just mentioned, namely, that it is positively
desirable that families should be put in the position where they can, acting
legally, plan their own family life. I suppose that family problems constitute the
greatest number of problems that have come before social agencies. In many
instances the problems result from families which are too large in relation to
the family income. It just seems to be the obvious right, I would have thought,
of a man and his wife to plan their family in accordance with sensible
principles. They should not be forced to bear children, in effect, against their
wills, if they do not desire to do so.

Mrs. MAcCINNIS: Mr. Wahn indicated in his opinion that this matter does not
belong in the Criminal Code or in the section where it is. I am wondering why
Mr. Wahn would think it would be better to put an amendment like this back in
the Criminal Code rather than throw the entire matter out of the Criminal Code
if it does not belong there. Why put a restrictive form of it back in the Criminal
Code? I want to get the reasoning behind this.

Mr. WaAHN: I am not sure I quite understand the question.

Mrs. MacInnis: I understood you to say that this matter of birth control or
dissemination of information about contraceptives does not belong in the
Criminal Code, or at least in this section of it.

£
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Mr. WAHN: Yes.

Mrs. MAcINNIS: If such is the case, why propose in a bill to put in another
version which is not there now, and which does not belong there—a more
restrictive version? In other words, I want to know why, in your opinion, it
would not be better to throw it out altogether rather than put in another
version of it?

Mr. WAHN: Unless I made a mistake in drafting the amendment, I have
entirely deleted the prohibition against the distribution of contraceptives or
contraceptive information from the Criminal Code. That is all. All that is left is
the prohibition against advertising other than in medical journals, information,
instructions or devices relating to abortions.

Mrs. MacINNiS: You do the same thing; there is a piece of it left.

Mr. Rock: He has eliminated contraceptives.

Mrs. MacInNnis: Why say this should not be in the Criminal Code and yet
put a piece of it back in there?

Mr. WaAHN: I see the problem. I would still leave in that section, the
Prohibition against advertising devices designed to cause abortions.

Mrs. MacINNIS: Why?

Mr. O’KEEFE: Because he thinks it is a good thing.

Mr. WanN: I do permit it in medical or nursing journals, but it seems to
me it could be argued that abuses could result if advertising were permitted, of
devices designed to abort, in popular magazines.

Mrs. MacInnis: Do you think that is a safeguard, even though the matter
should not be in the Criminal Code you think we should put in a little piece
about advertising in there?

Mr. KNOWLES: Is it not a demonstration of the committee’s wisdom in the
first place in dividing the two subjects?

Mr. WAHN: The existing section does deal with both problems of advertising
and contraception.

Mrs. MacInNis: No, there is no confusion on this point. I am not talking
about the abortion piece at all.

Mr. KnowrEs: That is all he has put it in.

Mrs. MacInnis: I see, you are just putting abortion back in.

Mr. WaHnN: Yes, that is all.

Mrs. MacINNis: Thank you very much, I see.

The CHAIRMAN: I should point out, before I recognize Mr. Prittie, that
according to the new rules of the House of Commons any member of the House
of Commons is free to attend meetings and he will be recognized by the Chair.

he only limitation is that such member is not allowed to make amendments or
to take part in votes. In all fairness, I will say that I will recognize members of

€ committee first, and if any other member wishes to participate in the
Proceedings, I will be glad to recognize him.

® (11: 50 am.)

I_VII‘. PrRITTIE: Thank you, Mr. Chairman. The comments of Mrs. MacInnis
are ll{teresting to me bacause she made exactly the same mistake as Mr.
authier and Mr. Langlois made when my bill was up for discussion in 1964.
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Mr. KNOWLES: She was not here then.

Mr. PRITTIE: I know, but that is an important distinction to make and in
fact Mr. Wahn and I proposed the same thing concerning the part about
contraception in the Criminal Code. We were the same there.

I want to make one comment on the Georgetown case, Mr. Chairman,
which has been mentioned. This is a very common problem, women trying to
bring on abortions themselves because they lack contraceptive information.
Now, in April 1964, I attended a conference on this subject in Puerto Rico
where all countries from Latin America and the West Indies were represented
and the complaint of the doctors present was the fact that they were spending
so much time in the hospitals, and this was particularly true in the West Indies
and certain parts of Latin America, dealing with women who had tried to abort
themselves, and they were taking up so much time and so many hospital beds
with this that the doctors felt that if the proper contraceptive information was
available they would not be dealing with this problem of abortion.

I should like to mention, too, that on Monday night at 10 o’clock there will
be a program on this subject on the CBC English network dealing with
Jamaica, where this problem is one of the worst, when one of the leading
doctors in the country will be speaking on this subject. But the main point here
is that if there is adequate contraceptive information available in many places
there is no need for abortions.

Mr. ALLMAND: Mr. Wahn, in your remarks you have referred continuously
to the right of families to limit the number of their children, and many people
would agree with that; but you have not discussed the effect of unlimited
advertising on those that are not married, especially minors, and I know some
of the other bills referred to restrictions with respect to minors. Have you given
any thought to the effect of unlimited advertising or the supplying of contracep-
tive materials to younger people, especially minors? Do you not think that if
this was unlimited it might undermine Canadian family life? You talked about
the right of families and it seems you believe in the role of the family as a basic
unit of society. Do you think if we have unlimited advertising, through all
media, to the younger element of our population it might undermine the family
life of Canada?

Mr. WaHN: I am glad you raised that particular question because it does
perhaps answer better than I did earlier the question raised by Mr. Knowles,
namely, the right of families to plan the number of children they are going to
have. It is basic it seems to me. That is one reason why it is desirable to repeal
this particular section but, as you have pointed out, if that were the only reason,
then you might very well leave in a prohibition against selling to minors or
people who are unmarried, for example. That is where the second argument
really comes in, that, as a practical matter, this type of legislation just is not
consistent with the wishes of’ the great majority of the Canadian people and, as
a result, the law is being violated in practice. And if we try to legalize the sale
to married people and restrict it to unmarried people or even to younger people
it would just be impossible to enforce the law even if it were considered
desirable. But again, we then have to consider the third argument,. It is usually
undesirable to legislate to create a crime of a matter which, basically, and
primarily, should be for the individual conscience and a matter of the moral or
ecclesiastical law and that is what we are trying to do here. Unless it can be
established that there will be a real danger to society from selling contracep-'
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tives to minors, and it is being done all the time, then I think we should not
legislate. So these two additional reasons would, I think, prevent a distinction
such as you mention.

Mr. ALLMAND: The other bills would allow advertising and supplying of
information to all people, whether they were married or not, by family
planning agencies or by medical journals and nurses in hospitals, and so forth,
but it seems the other bills will not allow the propagation of this information to
Popular magazines in a way which might, I would think, undermine the family
life of Canada because if you could advertise in an unlimited way and a cheap
way in all types of magazines you might, I think, promote a society in which
married life might just not exist because people might not bother getting
married.

Mr. WaHN: I understand it might be possible to advertise in such a way as
to be considered almost indecent or obscene. That is undoubtedly prohibited
under other sections of the Criminal Code now. If advertising took place in such
a way as to violate the sections dealing with obscene literature this would cover
that particular point. It might not be a complete answer but it is a partial
answer to the problem you raised.

Mr. PRITTIE: May I comment on the last question? I do not know how you
can regulate advertising in the way Mr. Wahn has just mentioned. Here is an
article mentioned the other day which is in Le Devoir, surely a responsible
journal, on how to obtain information on family planning. The article tells
Where to write in Montreal for it. So there is nothing wrong with this at all,
an article telling how to get information. It is a straightforward article.

Mr. ALLMAND: What date?

Mr. PritTIE: February 15, 1966 in Le Devoir. There is nothing wrong with
that but if you have an absolute prohibition on advertising then you prohibit
this. It seems to me that the only way you could do it would be under the
Sections of the Criminal Code dealing with obscene literature.

The CHAIRMAN: Gentlemen and ladies, if there are no further questions at

this time perhaps we should move on to the next witness and I would ask Mr.

ahn to remain. There may be further questions he might like to comment on
later, I would like to introduce Mr. Stanbury to discuss Bill No. C-22

Mr. STANBURY: Mr. Chairman, fellow members of the committee, I am the
only one of the sponsors of these bills who has the privilege of sitting on the
Committee as well as being a witness, so I am not going to take advantage of that
Situation by making any complete argument on the bills at this time. I think as
2 member of the committee it is my duty to maintain an open mind and that I
Propose to do, but I would like to pay a tribute to Mr. Prittie for the ground
Work he has been doing for a long time in bringing this matter to the attention
of parliament. As a new member, I felt strongly that parliament should be
Considering this problem and my bill represents an effort to try to ensure that it
Would be faced by parliament. I hope that it like the other bills, will be a
Stimulus for discussion and action.

I am not going to suggest that most people in Canada feel that this is a
Problem. I am only going to say that I feel it is. I feel that the law has fallen
Into disrepute and, as a lawyer as well as a legislator, I think this is to be
?egTetted and demands correction. But, on the other hand, I think there has
P€en a great deal of exaggeration of the extent to which the law has been
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broken. I think it is perhaps doing an injustice to a great many well-inten-
tioned people and organizations to suggest that this law has been broken every
day. I think perhaps many people who want to have the law changed tend to
say too easily that the law is being broken when actually there are a relatively
few numbers of cases where the law has actually been found by courts to
have been broken. I suggest that the law is not being broken to such a degree
because, in most cases, surely the activities of groups and the professional
persons who have been mentioned by the witnesses are serving the public good,
as is provided. for in the present section.

What I object to about the existence of this section is that it does put the
onus, as the previous witness has said, where I do not think it should be, and,
by so doing, it inhibits the activities of professional people who should be
giving this kind of advice but feel restrained from doing so and it exposes
these people to the possibility of criminal charges which I think is not in the
public interest.

I believe that the law has had the effect, therefore, of restricting personal
choice and personal freedom and, as the previous witness has said, I think that
no law should do that unless it serves some serious public purpose in doing so. I
think that really delineates the difference between the two approaches that are
taken in these four bills.

I am not prepared to say, as Mr. Basford said, that you should support Mr.
Prittie’s bill. I am not prepared to say that any of these four bills is a complete
answer to the problem as I see it. My concern about the approach taken in Mr.
Prittie’s bill and in Mr. Wahn’s bill is that it perhaps suggests that there is no
element of this field which is worthy of treatment in the criminal law. It seems
to me that it is significant that this matter has been referred to the Health and
Welfare Committee because surely there are very serious health aspects of this
matter and, if there are, surely there is some public interest to be served by
having any information and devices in this field very strictly supervised
medically. Surely there is an aspect of public health and public safety and
public morality which still has a place in our criminal law in this field of birth
control. I think we have to ask ourselves, for instance, whether we are prepared
to wipe out the reference to birth control completely in the criminal law
without ensuring that whatever else the federal government can do to protect
the public health and public safety is done. I think we have to ask ourselves for
instance, whether we are prepared to have birth control devices available
universally to all people of all ages, through the mails, through public vending
machines, through means which are available to persons of all ages publicly.

e (12: 00 p.m.)

Now, it has been suggested that these problems, if they are recognized as
problems, can be dealt with in terms of provincial legislation or regulations
under the Food and Drugs Act. Perhaps they can, but it is my concern that we
simply not take the attitude that the provincial governments can look after
these matters if they find it necessary to do so. I am sure this committee will
want to have advice on exactly how these precautions can be taken and
enforced, whether by provincial law or federal law or by regulation before we
simply wipe out of our Criminal Code something which I think still has an
aspect of protection of public health and safety. In saying that, I want to
reiterate I feel it is very important that we do reform the law so that family

>
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planning information and family planning materials will be readily available
through proper health authorities.

I want to refer particularly to what has happened in the Township of
Scarborough which is within my own riding of York-Scarborough, where I
believe yesterday the first family planning service integrated with a municipal
public health service in Canada started operation. The chairman of the Board of
Health in Scarborough, Mr. E. O. Gerrow and the Medical Officer of Health, Dr.
J. Alan Bull, have taken this matter to a conclusion, as has been done in no other
part of Canada. I think they have done so not thinking that this was against the
Criminal Code but within the Criminal Code because it was serving the public
good. But they are exposing themselves to the possibility of prosecution. They
propose to hold birth control clinics in conjunction with their regular child
health clinics in seven churches, and an additional hall throughout the town-
ship. They propose to conduct two clinics a week.

Now, there was no great rush of curiosity seekers at this clinic yesterday. I
am informed that there were five women who sought information; they were
individually interviewed by a public health nurse who explained the various
contraceptive devices and procedures that are available so that the women
could then go to their own doctors and discuss these matters further. Most of
the people who used the child health clinics in Scarborough are from the lower
income bracket. It seems to me that these are the people who particularly may
find it desirable to consult a clinic and get assistance in paying for these devices,
if they cannot afford the kind of advice and devices which people from higher
economic groups have had available to them.

There is also birth control information available through the gynecological
clinics of, I believe, eight Metropolitan Toronto hospitals and individual coun-
Selling in the rhythm method of family planning is sponsored by the Legion of
Mary of the Roman Catholic Church in Toronto. I mention these things to
Indicate that there are a great number of people now attempting to make a
Constructive professional contribution to the public needs in this field. I think it
is wrong to say they are breaking the law, but I urge the committee to accept
the fact that, in view of the cases which were cited by Mr. Prittie, these well
Meaning and well trained people are running the risk of prosecution under the
Present law, and they should not be.

I think it is essential that the law be changed, not only to free such people
from the legal inhibitions that exist now to this kind of responsible professional
adVice but also to encourage more active family planning which I do feel is
des1rable in the community and to give a greater personal choice and a greater
freedom in this area than they have enjoyed up until now.

While we are doing that, I hope we will try to ensure that whatever we
€an do to protect minors and to protect the health and safety of people who
Might take advice or use devices under the law will be done. That is all.

The CHAIRMAN: Thank you very much, Mr. Stanbury.

Mr. BRowN: Mr. Chairman, I would like to thank Mr. Stanbury for a very
800d presentation. I just want to ask a question or two. I take it from your bill

at a person could not go to a drugstore and purchase any contraceptive device
Without violating the law again. I mean, that is what your bill provides; it does
Dot exempt that sort of sale. A person would have to go to a registered nurse



44 HEALTH AND WELFARE March 3, 1966

or medical doctor if he desired to purchase contraceptive devices. Those in-
dividuals would be the only ones who could sell those items, is that right?

Mr. STANBURY: As the hon. member is aware, the sale of contraceptives in
drugstores is at least masquerading under the description of hygienic devices,
devices for the prevention of disease rather than prevention of conception. It is
certainly not desirable that this sort of masquerade be continued, and perhaps
that is a weakness of the bill. I am prepared to accept that fact. I am concerned,
though, that even through drugstores devices not be available which in medical
opinion require medical advice for their use. For instance, I think that there is
no law now, other than this provision in the Criminal Code, if it would cover
this, preventing the sale of any kind of intrauterine device, from any country,
in a drugstore without a prescription. I feel perhaps the law should be more
strict than it is about the sales through drugstores. Of course, one comes back to
the question of whether this should be by provincial legislation or by regula-
tion, and perhaps it need not be in the Criminal Code.

Mr. BrRanD: Mr. Stanbury, could you advise me, so I do not have to go back
to Mr. Basford’s bill, what is the actual difference between your bill and Mr.
Basford’s bill?

Mr. STANBURY: There is little difference. I think the only difference is the
inclusion of pharmacists in Mr. Basford’s bill. I have an open mind on this
subject, but I do not feel that either of our bills, or either of the other bills is a
complete answer to the reforms that probably should be developed by this
committee.

Mr. Branp: Thank you.

Mr. CHATTERTON: Mr. Brand’s question is very much the same as mine. I
was looking at it from the practical point of view, and I was wondering whether
you could amend your bill to such a degree where pharmacists could dispense
those devices but only on prescription?

Mr. STANBURY: I think this is an interesting suggestion.

Mr. PrITTIE: You talk about control being in the law. I do not know what
controls are on drugs, but I cannot go into any drugstore and purchase
penicillin or antibiotics. I cannot do this unless I have a prescription. Is there a
law governing this matter or is it a question of a code of ethics within the
medical profession? What governs it? My point is that drugs are not freely
available because they are controlled. Is it by the profession or is it by the law?

The CHAIRMAN: This is controlled under the Food and Drugs Act. The Food
and Drugs Act of the federal government.

Mr. Branp: I point out to Mr. Stanbury that devices are not controlled by
the Food and Drugs Act.

o (12: 10 p.m.)

Mr. STANBURY: Perhaps they could be. This is something that Mr. Prittie, in
fairness to him, has suggested. I do feel that we cannot examine these bills in a
vacuum. None of the bills is a complete answer to the problem in my
estimation. I think the business of this committee will be to find that complete
answer.

Mr. CHATTERTON: If the Food and Drugs Act can be amended to control
devices, then this amendment may not be necessary.
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Mr. STANBURY: Well, your suggestion at the moment appeals to me.
Pharmacists should be able to dispense these devices, but only on prescription,
certain of the devices.

Mrs. MacINNiS: May I ask Mr. Stanbury a question? Mr. Wahn raised
the point that he did not think that this matter should be under the Criminal
Code. How do you feel about this whole subject?

Mr. STANBURY: It seems to me there is more to this subject than family
bPlanning. There is more to birth control than family planning and certainly it is
Tepugnant to the proponents of family planning to have that dealt with in the
Criminal Code, and it is repugnant to me; but I think surely there is a place in
criminal law for the prevention of activities in this field which would tend to
break down the moral standards of the community.

Now, I am not suggesting that this information and advice should not be
available to unmarried people who are not minors, but I am suggesting there
are areas of concern, I think genuine areas of public concern, in this whole field
which might still be the subject of criminal law.

Mrs. MacInNis: Well, may I inquire whether or not you think it is the
business of this committee to try and find means of separating the family plan-
ning question and dropping it from here and putting the other in? What would
You think about that?

Mr. STaNBURY: I have a feeling this is perhaps what we should end up
doing, recognizing that there is a distinction within the field of what has been
treated as birth control in the Criminal Code between genuine family planning
and abuses of the devices that might be available for birth control.

Mr. BranDp: Mr. Chairman, I must say that in principle I agree with Mr.
Stanbury’s bill and with the inclusion of dispensing by qualified pharmacists,
and so forth. The big question, of course is whether this should be—and it has

een mentioned several times—in the Criminal Code at all. I think, as far as
family planning agencies are concerned this would effectively exempt them
om coverage under the Criminal Code and does provide the type of safeguard
I spoke of last time. To get back to the problem they brought up. If you throw
the law wide open you could bring in methods which could possibly be
dangerous from the viewpoint of those who are buying them from some
Unauthorized seller. It seems to me that this would effectively cover a lot of
Objections regarding juveniles, and everything else if this type of bill were
€nacted. Personally I like Mr. Stanbury’s of all the bills I have seen here
Cause I think it would answer with that one addenda. I think it answers a lot
of the questions and certainly would do a lot to legalize what has become
c°{nmon practice and still provide the type of control which I personally think is
Quite essential.

Mr. ALLmanp: Mr. Stanbury, I wonder if you have checked similar laws in
other countries with respect to family planning or restriction in respect of birth
control material and, if so, what has been the sociological effect of these laws,

ially in the same type of social and economic situations as exists in Canada,
the United States, England and Scandinavia and western Europe. These are
Countries where they do have some law or do not have any law at all. What has
en the effect of these laws?
thi M_r. STANBURY: No, I have not examined them, but I would like to, and 1
ﬁsimight be interesting for this committee to know of those laws. I suspect
2

o
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Mr. Prittie has and I recognize him as the parliamentary authority in this field.
My concern is that of a layman; his is, by now, almost that of a professional in
this field.

Mr. PrrrTIE: On the question of laws, only one of the 50 states still has a
law on this subject. It is Massachusetts; the law is the same as in Canada and
has the same lack of enforcement as in Canada. Connecticut had one until last
year, which did not prohibit the sale or the giving of birth control information,
but the using of such information. This was struck out by the supreme court
last summer. Britain has no law and I forget if it ever did have. France has a
law similar to ours which they brought in in 1920. The idea was to encourage
more population because of the loss of manpower in the first world war. It has
had no appreciable effect. France has a fairly low birth rate and the law was
under discussion in the recent presidential campaign. Sweden formerly had a
law which was made effective in 1937. I do not think New Zealand has. I do not
know about other countries but the law exists in France as in Canada and is

pretty well disregarded. It is under study by a government commission now.
One state has such a law.

Mr. ALLMAND: Have there been any sociological studies of the effect of the
laws or lack of laws, comparative studies?

Mr. PrrTTIE: I am sure there are many which could be obtained. Among the
clippings I have here I will refer to one. There was a lady, Colette Beaudet-
Carisse of Montreal, working for a doctorate in sociology in Montreal and she
presented her thesis in 1964 and received her doctorate. She simply pointed out
that regardless of laws the birth rate in Quebee, for example, was declining. She
showed over the years how it was following the national average, it was
declining. In fact the families she was studying were based upon 84 Roman
Catholic wives in Montreal. This was her study group and they all practised
some sort of family planning; but there are many other studies. The literature is
available. I do not know what they are.

Mr. Branp: I must point out, Mr. Chairman, that there have been several
different attitudes towards this problem in Sweden, for example, as mentioned.
The unmarried mother is not stigmatized in any way. This is an accepted form
of life there, and they are in fact subsidized by the state in the bringing up of
these children, which is a considerably different problem from what we run into
here. And if we go to Puerto Rico where they do a lot of original studies on the
pill, the famous pill, as you recall there was almost a revolution among the
people in Puerto Rico when the Archbishop in that district was talking against
birth control, the population which I understand is about 95 per cent Roman
Catholic rose up in great protest over the fact that they might be prevented
from using birth control methods. Mr. Prittie probably knows about this much
better than I do. There are a lot of different sociological concepts in the
countries which make it a little difficult to compare what we have in Canada
with these other countries.

Mr. IsaBeLLE: I have a few comments to make. It is very interesting; I think
the committee has lots of work to do. I think we should make a good
recommendation because all the four bills are practically the same, to amend a
certain part of the Criminal Code. If so many break the law in Canada I think it
is because the law is not enforced. If the law is not enforced and so many break
the law it is only logical that something should be done.
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e (12: 20 p.m.)

Another thing, we are faced with a ridiculous situation. Take the war. If I
am not mistaken the Canadian army represented Canada abroad, all over the
world. The Canadian army used to give contraceptives as part of the kit during
the last war. So Canada itself was breaking its own Criminal Code. Let us not
face any more ridiculous situations like that. I have here a clipping from the
Ottawa Citizen denouncing the hypocrasy of the federal government for failing
to put out of business places distributing birth control literature. They also refer
to contraceptives and contraception and I think we, as a group here, responsible
for legislation should do something about this; otherwise the federal govern-
ment will be faced with a further charge of hypocrisy for failing to abolish
Crazy legislation.

Mr. Ennis: I appreciate the comments Dr. Isabelle has made. Earlier, Mr.
S.tanbury and Mr. Chatterton were in an exchange over the method of
dispensation of contraceptive items, and I think there was some suggestion by
you, Mr. Stanbury, that this should only be done by prescription at the
gg;:macies. I would trust that you would not include all items of contra-

1ves.

Mr. StanBURY: I think I said certain items.

_ Mr. Enns: Because the whole question of illegitimacy might be affected if
this were strongly restricted.

Mr. StanBURY: My concern here is to protect people from devices which
could be dangerous without medical advice. I might say, Mr. Chairman, on this
Sub,JeCt, just to clarify what has been said previously, that the coroner’s jury
Which reported on a death of a girl at Glen Williams, Ontario—and I think this
Was the case referred to by a previous witness—recommended that the Criminal

ode be amended so that information on birth control may be made available
¢ ough the proper health authorities, legally. I think, too, sometimes there
ends to be a generalization of the simplification of the recommendations of
Vano}ls groups on this subject. I think it is interesting to note the exact
Wording, for instance, of the resolution by the Canadian Council of Churches,
Not that it ig necessarily an authority on the subject, but that resolution reads:

Be it resolved that the Canadian Council of Churches respectfully
call upon the government of Canada to amend the Criminal Code in such
a way as to make legal the dispensing of information and means, under
competent medical or other professional guidance, so as to enable
Spouses, irrespective of their economic circumstances, who wish, in
keeping with their religious convictions, to exercise their freedom in
Planning and spacing their families in accordance with their physical and
€conomic means, to do so without adequate knowledge and instruction.

ey I am sure we will want to look at the specific recommendations of various

me:gs like this, but we cannot simply say that all these groups have recom-

Sim. ?d 'the elimination of this provision from the code. I think that is perhaps
Mplifying the matter a little too much.

oh Mr., QHATTERTON: You said you approved of the idea of the dispensation by
earmaqlsts of certain devices. Then, for instance, the pharmacists could still
» for instance, condoms?

Mr. STaNBURY: Well, this may still be legal.
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Mr. CowAN: The law is being broken now; let us break it in the future too!

Mr. STANBURY: I think there is a real question whether that is contrary to
the law now, because they are clearly intended for prevention of disease.
Perhaps it is obvious that they may not always be used for that purpose, but I
am not sure, that you have to design a section of the Criminal Code to
accommodate their sale through drugstores.

Mr. IsABELLE: If I may say a word here, I do not think the Criminal Code
should decide who is going to control the dispensing of devices or contracep-
tives. It comes under another authority. What is the object of the bill here? It is
to open the door in order that other bodies may legislate on this matter, so the
control does not remain here. The object is merely to open the door so that
other legal organizations can legislate in this matter. This is a very important
point because the other day I think we were all mixed up, including myself, on
this point.

The CHAIRMAN: I was going to say earlier that this points out the obvious
fact that we have discussed earlier, that we will have to have some interpreta-
tion from the Department of Justice, because we have been talking this morning
about amending the Criminal Code and the Food and Drugs Act. But unless my
memory is very bad, the different offences under the Food and Drugs Act are
prosecuted as part of the Criminal Code, so perhaps we are only taking it from
one clause into another when we discuss taking it from here and putting it in
there. This is another indication why we shall have to have somebody from the
Department of Justice before the committee.

e (12: 30 p.m.)

Mr. ALLMAND: There is no doubt that the laws on these subjects must be
amended, but I would hope that in formulating these amendments we will not
be guided entirely by public demand or just what everyone else is doing; in
other words, just jumping on the bandwagon. I think in enacting laws our
prime concern is the welfare of the Canadian people. I think I am not the only
one who makes this suggestion. I think we should consider what have been the
effects of birth control as I do not think birth control is that old an institution. I
am not an expert, but I think most of these devices are only a hundred or so
years old.

Mr. BranDp: They go back to the time of the Romans.

Mr. ArrManD: They do! I am suggesting, if we are going to make
amendments to the law, let us do something really worth while and not just do
it in a stop gap manner; a little bit here and a little bit there. If we do it
properly we can have one of the most forward thinking laws on family planning
in the world. Consideration should be given to the effects sociologically speaking
in many countries as I do not see any point in jumping on the bandwagon. And
enlarging birth control laws just because there is a great public demand or just
because everyone is doing it. Our main concern should be the good and welfare
of Canada.

Mr. CHATTERTON: Is the hon. gentleman suggesting that we should go and
take a look ourselves in these countries?

The CHAIRMAN: I suppose he is free to make that remark because he is not
a member of the committee.
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Mr. STANBURY: Mr. Chairman, may I say that I subscribe very heartily to
the suggestion. Without injecting any partisan note here I think we can all
appreciate the fact that the government has taken the initiative finally to refer
'_Che subject matter of these bills to this committee so that we can do an
Intensive job of studying the whole field of birth control and family planning,
and make a constructive contribution.

Mr. Cowan: Might I make a correction; the witness said that the govern-
ment referred the matter to committee. Was it not Parliament that referred the
matter to committee?

Mr. StanBuRry: I said the government took the initiative in having the
Matter referred. The Solicitor General took the initiative.

The CHAIRMAN: The Solicitor General moved the motion in the House of
Commons. The House concurred in it and sent it to committee.

Mr. CHATTERTON: You have got to give them some credit.

The CHAIRMAN: If there are no other questions of the witnesses, I would
like to tell the committee that I have approached other interested bodies in this
Matter. They have concurred in their wish to appear before the committee, but
None of them has as yet committed themselves to a date. They want time to
think this over and prepare a brief. Therefore, I suggest we adjourn to the call
of the Chair. This may sound like a rather weird idea, but I hope not.

Mrs. MacInnis: The one minister of a provincial government department of
health and welfare, who has shown any interest in this subject publicly is Mr.
Reng Lévesque. I wonder if we could not have him appear before the commit-
tee. I do not see why we should not.

The CHAIRMAN: If it is the wish of the committee, the committee can invite
any witness to appear.

Mrs. MacInnis: After all he is minister of health and welfare of a
Provincial government. Presumably this matter in its control phases at least is
80ing to have something to do with co-operation with the provincial govern-
Ments, and it seems to me when there is a provincial minister who has shown
lnt?rest in this matter and recently advocated it before this committee, I would

€ In favour of having him appear.

The CHAmMAN: I would point out that Mr. Lévesque is not minister of
health, I believe his department is family and social welfare.

Mrs. MacInnis: Welfare, then. Thank you. In view of Mr. Stanbury’s
Statement about the authorities having decided to quite an extent at least some
Welfare matters, they established a clinic in York-Scarborough and I know, of
ourse, in my own city of Vancouver, that the welfare authorities as the

oronto ones earlier decided that this matter of giving birth control information
Shoulq pe handled by the welfare people. I think there is hope. Perhaps I am
Wrong. I did feel there was hope since there is one minister having to do with

E’:ilfare who had some interest in this, and I thought it might be a good
son,

Mr. CHATTERTON: Good suggestion.
The CHAIRMAN: Would you allow the steering committee to take this under
“onsideration?

Mrs, MacInnis: Yes.
The CHATRMAN: The committee is adjourned.
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MINUTES OF PROCEEDINGS

TuESDAY, March 15, 1966.
(4)

The Standing Committee on Health and Welfare met this day at 11.00 a.m.
The Chairman, Mr. Harry C. Harley, presided.

Members present: Mrs. MacInnis (Vancouver-Kingsway), Mrs. Rideout and
Messrs. Brown, Cowan, Enns, Harley, Howe (Wellington-Huron), Isabelle,
KRnowles, Macquarrie, Matte, O’Keefe, Orange, Rochon, Rock, Rynard, Simard,
Stanbury (18).

Also present: Mr. Robert Prittie, M.P.

In attendance: Mr. Ronald C. Merriam, Q.C., Secretary of The Canadian
Bar Association, Ottawa.

The Committee resumed consideration of the subject-matter of Bills C-22,
C-40, C-64 and C-71.

The Chairman referred to the Minutes of the last meeting of the Subcom-
mittee on Agenda and Procedure; he read a letter from The Canadian Medical
Association, dated March 3, 1966, explaining the position of the C.M.A. in
relation to the Criminal Code amendment on dissemination of information and
Material related to contraception.

The Committee agreed to accept the letter at this moment and to ask a
Tepresentative of the Association to elaborate at a future date, if necessary.

The Chairman read into the record a tentative schedule of future meetings
and informed the Committee that some other organizations have indicated their
€sire to present a brief.

The Chairman also referred to the reply given on February 22, 1965 (page
11561 of Hansard), to Question No. 2,242 in the name of Mr. Prittie, asking how
Many letters and petitions have been received from individuals requesting that

ection 150 Clause 2(c) of the Criminal Code be amended or repealed. The
Ommittee agreed that the Chairman shall have authority to decide, after
aving contacted the Department of Justice, whether the Committee should ask
at the relevant documents be transferred to it. It was also agreed that the
airman investigate if any groups have since written to the Government
OPposing any amendment to or repeal of the said section, and that he report
back to the Committee.

The Chairman introduced Mr. Merriam who delivered a short statement on

the views of The Canadian Bar Association. He was questioned thereon. Mr.

€rriam tabled a true copy of the resolution passed by The Canadian Bar
Sociation on September 7, 1963.

53
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On behalf of the Committee, the Chairman thanked the witness for his
presentation and at 12.00 noon the Committee adjourned to 11.00 a.m., March
22nd, at which time the representatives of the Voice of Women and of the
National Council of Women will be heard.

Gabrielle Savard,
Clerk of the Committee.




@

P

EVIDENCE

TuespAY, March 15, 1966.
® (11: 10a.m.)

The CHAIRMAN: Gentlemen and ladies, we now have a quorum present.
First of all, I would like to tell the committee that the subcommittee met a few
days ago and dealt with Mrs. MacInnis’ suggestion, that one of the provincial
members of the Quebec cabinet be invited to appear before the committee. The
Steering committee thought that no provincial members or Cabinet members
need be called before this committee.

The question of the committee employing a research counsel to go into this
Was discussed also and it was felt that such assistance was not required.

I would like to read into the record this morning some correspondence we
have received recently from the Canadian Medical Association:

Dear Dr. Harley:
I understand that the newly established Committee on Health and

Welfare will consider the possibility of amending the Criminal Code to
remove the offence of promulgating information on methods of prevent-
ing conception.

This matter has been studied by successive committees of Maternal
Welfare of this association and in 1963, 1964 and 1965 the following
recommendation has been endorsed by the General Council of the
CM.A.:

It is recommended that Section 150 Clause 2(c¢) be amended by
the deletion of the words ‘preventing conception or’.
On each occasion the recommendation has been transmitted to the
Minister of Justice and aside from courteous acknowledgments we are
not aware that any progress has been made in effecting the desired
amendment.

Let me assure you that members of the medical profession and their
patients are aware that the code is constantly being disregarded and that
we find it necessary in the interests of health and family planning to
advise, prescribe, advertise and disseminate information on a method of
preventing conception. We regard the prohibition to be anachronistic and
we strongly recommend that it be removed.

It is perhaps unfortunate that Section 150 2(c) refers to a method of
preventing conception and causing abortion in the same line. Although
the two subjects are inter-related they are not identical and views on
one do not necessarily apply to the other. Committees of this association
are studying the implications of the law as it applies to abortion but we
are not yet ready to make an official recommendation.

I shall be grateful if you will advise the committee on Health and
Welfare that The Canadian Medical Association strongly recommends the
amendment of the Criminal Code of Canada Section 150 Clause 2(c) by
deleting the words “preventing conception or”.

Yours faithfully,
A. D. Kelly
General Secretary
55



56 HEALTH AND WELFARE March 15, 1966

Since then, I have had telephone conversation with Dr. Kelly and pointed
out to him that while his letter did comment on two of the bills before this
committee it did not comment on two further bills also before the committee,
where the suggestion in those bills was that some exclusive clause be applied, I
asked him what the feeling of The Canadian Medical Association would be in
this regard and he told me verbally over the telephone, as in the letter, they felt
that while they could speak for the Medical Association, they could not speak
for other groups such as nurses, pharmacists and planned parenthood groups.
Dr. Kelly felt that the Medical Association had nothing further to add. If it is
this committee’s wish that they actually do appear—he doubted whether it was
necessary—he is willing to have the chairman of the maternity welfare in
Halifax appear before this committee and he would be pleased to so arrange it.
Would anyone like to comment on this?

Mr. STANBURY: Mr. Chairman, personally, for the time being I would be
willing to leave that and perhaps if we need their comments on some other
evidence later, we could request it.

The CHAIRMAN: Any other comments on this?

Mr. KNowLES: The letter is pretty good; it speaks for itself.

The CHAIRMAN: I felt I should speak to him because he had not mentioned
the other method of approach which has been mentioned. He said they prefer
the method of approach in their letter. Is it agreeable to the committee that we
accept this letter, at the moment, as their opinion on this and reserve the right
to call them later if the committee so wishes?

Some hon. MEMBERS: Agreed.

The CHAIRMAN: Before we proceed with the agenda for today, the tentative
schedule for the future meetings of this committee is as follows: There is a
meeting scheduled for one week from today, at which time we hope to have two
organizations before us; the Voice of Women and the National Council of
Women; on March 24 the Association of Family Planning Parenthood; on March
29 the representatives of the Anglican Church, the Department of Christian
Social Service and on March 31, the Canadian Welfare Council. I understand
from various correspondence I have received that there will be other groups
ready to appear before the committee to enable us to hold two meetings a week
for some time in to the future.

There is one other question of procedure that I wanted to bring before the
committee. There was a question placed on the order paper on February 22,
1965, by Mr. Prittie; it dealt with petitions concerning birth control that had
been received by the Department of Justice from wvarious individuals and
various organizations. The question is answered merely by listing all the
associations that have made representations. I wonder whether it is the feeling
of the committee that the Department of Justice provide each member with
copies of representations the government has received over the past year or so.
Would this be of value to the committee? Apparently, there were a few
organizations or individuals who actually opposed the change in the law. I think
it is obvious from the list of people I have read out that up to this date no
individuals opposing the change have indicated a desire to come before the
committee as witnesses.
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Mr. KNowLES: Mr. Chairman, would it be realistic or otherwise to suggest
that it be made part of the records of this committee? As a committee we are
doing a thorough job on this subject. Unless it is bulky and frivolous I think it
would be more useful to have it made part of the record rather than supplying
copies of these petitions to the members.

The CHAIRMAN: I am not sure what the technicalities of getting these are. I
would point out there is something like 122.

Mr. Cowan: It is very difficult to get anything out of the Department of
Justice; take as an example the Landreville letter.

The CHAIRMAN: These letters and petitions were addressed to the Depart-
ment of Justice. I think we could make arrangements to have them made
available to the committee. There were approximately something like 122
petitions and letters received and 57 various organizations are involved. So
there may be 200 pieces of correspondence, I suppose, which may be anywhere
from one page to 20 pages long.

Mr. KNowLES: I had better go slow on my suggestion. I would have my
fellow printers working overtime.

The CHAIRMAN: Would the committee suggest that your Chairman talk to
the Department of Justice and find out what is involved?

Mr. EnNS: Yes; in addition to that, it seems to me that if we are setting
ourselves up as a committee to look thoroughly into this question, we certainly
should get views from any opposing groups. If we are having a list of witnesses
Who are all advocating change, perhaps we should also seek out people opposing
this. I do not mean by this statement to indicate my position at all because I
am, myself, in favour of change, but it would ill behoove the committee to have
a charge against it that we have only heard one side of the evidence.

The CHAIRMAN: I think the thing to do is to read the question, and I know
Mr. Prittie is familiar with it, because he asked it. One of his questions was:
How many professional religious, and other organizations have written to the
government opposing any amendment to or repeal of Section 150 of the
Criminal Code, and what are the names of these organizations? The return says:
none.

Mr. PrITTIE: That was a year ago, Mr. Chairman. Since that was published,
I am sure they have had other correspondence.

. The CHAIRMAN: If the committee will leave it to the Chairman, I will
Investigate this and report back to the full committee.

Agreed.

The CHAIRMAN: Ladies and gentlemen, this morning we have with us Mr.
Ronald C. Merriam, Q.C., of Ottawa who is Secretary of the Canadian Bar
Association. Without any further ado I introduce Mr. Merriam. There is no
Prepared or written brief before the committee at the moment.

Mr. RoNaLp C. MERRIAM, Q.C., (Secretary, Canadian Bar Association): Mr.
Chairman, ladies and gentlemen, first of all on behalf of the Canadian Bar
Association I would like to say that I appreciate your invitation to appear before
this committee. Having had advantage of reading the proceedings of the
Previous two meetings I am not too sure that I can add too much to the
Information of the committee. I would however, in the beginning, like to make
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one thing clear. At least one of the bills which the committee has before it
refers to both the question of abortion and the question of the sale of
contraceptives. I am making no comments or representations whatsoever with
respect to the question of abortion. That is a matter which our Association has
before it and is now considering, but we have certainly not come to any
conclusions. We are in no position whatsoever to make any representations or
suggestions.

However, on the question of contraceptives, at our 1963 annual meeting our
Criminal Justice Section—and I think it is perfectly obvious why it was the
Criminal Justice Section that initiated this, because it happens to be a provision
of the Criminal Code—brought to the annual meeting a resolution suggesting in
effect that section 150 (2)(c) of the Criminal Code be amended so as to
authorize or not forbid the sale, as opposed to the advertising, of contraceptive
devices. That resolution was adopted by our association and was forwarded to
the Minister of Justice and is a matter of record with the Department of Justice
and there it stands. Now, I can, Mr. Chairman, file a copy of that resolution. I
would be quite happy to do so if you would like it filed. It reads:

Resolved: That Section 150(2)(¢) of the Criminal Code be amended
so as not to forbid the sale, as distinguished from the advertising, of
means, instructions, medicines, drugs or articles intended or represented
as a method of preventing conception.

I think it is perfectly obvious to members of the committee that no attempt
has been made in that resolution to draft an amendment to the Criminal Code.
This is simply a statement of principle, if you like, and from here it is a
question for the draftsmen and for you, ladies and gentlemen, as members of
Parliament to determine how that principle, if you accept it, should be
instituted.

With that in mind it was not my intention to comment in detail on any of
the particular bills that are before you. But there are two very brief statements
or suggestions that I think I might make. The first is that we were not directing
our attention, in formulating this resolution, to organizations such as family
planning groups and so on. When we made a distinction in advertising, I think
it is fair to say that what we had in mind was billboard advertising on our
highways, large spreads in our daily newspapers advertising various methods of
contraception. We felt that was neither desirable nor in good taste and I think it
was that aspect of the advertising question that we had in mind rather than the
dissemination of knowledge and information through such organizations as
family planning groups.

The other comment that I would make does, I suppose, refer more
specifically to one or more of these bills and that is, if the committee decides
that the outlet or outlets for the sale and dissemination of contraceptive devices
should be limited, I would think that our association would certainly support
the suggestion that pharmacists be included as one of those outlets which, I
think, is probably the major outlet for contraceptive devices today. It would
seem to me to be a mistake to state specifically who could have these devices for
sale and not include pharmacists in that list. Subject to those comments, Mr.
Chairman, I am in your hands and in the hands of the committee.
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Mr. STANBURY: Mr. Chairman, does Mr. Merriam wish to comment on the
attitude, so far as he knows it, of the association on the giving of advice by
Pharmacists in the use of contraceptive materials?

Mr. MERRIAM: I am not so sure I appreciate the problem, Mr. Stanbury.

Mr. STANBURY: You mention the sale of contraceptives but there are two
aspects to the problem; one is the sale and one is the advice.

® (11: 30 am.)

Mr. MERrIAM: I think probably what you have in mind here is that there
are various types of contraceptive devices. I assume you are referring back to
Some previous evidence and statements that have been made in prior sittings.
As to whether or not certain of those devices should only be prescribed or sold
on doctors’ prescriptions, without knowing anything about the medical aspects
of it, it would seem to me that there would be good grounds for supporting that
contention. There has been a great deal of comment about the so-called pill, not
the so-called—apparently it is a pill.

Mrs. RipEouT: The pill.

Mr. MERRIAM: Yes, the pill, with capitals. I do not know whether it is safe
to have that distributed without a medical prescription or not. I think that
Personally I would have to rely on the members of the medical profession to
advise me whether or not in the interest of the health of a woman who is using
these pills that it should be only under medical prescription.

Mr. STANBURY: Has there been any discussion in the Bar Association about
the desirable or effective controls there might be? If several words in the section
Were removed whether such controls might be by means of federal legislation,
Tegulation by the provinces, or municipalities?

Mr. MERrIAM: No. Again I think we come down to what I said earlier, that
We were thinking in terms of a principle, and I suppose I may have been remiss
In not enunciating this in more detail, but it seems to us as an organization
Concerned primarily with the administration of justice that when you have a
law that is being disregarded daily, and no attempt is being made to enforce it,
that this can only have the effect of bringing the administration of justice into
diSrepute. If a law does not enjoy the support of the community to the point
Where it will accept the enforcement of that law, then it is better not to have

e law. We feel that the present law with respect to the sale of contraceptives
falls into that category. It is just an unenforceable law and therefore it ought to
€ done away with. What kind of control you substitute, if you feel controls are
Decessary, is another matter.
Mr. STaANBURY: This has not been discussed, then, by the Association?
Mr. MErrIAM: Not to my knowledge.

Mr. PrrTTIE: If there are are no other members who wish to speak at the

1"'wrnent; I think that everyone here shares the concern mentioned by Mr.

€rriam with regard to advertising, and I believe usually what everyone has in
Mind is blatant advertising.

Mr. MErrIAM: That is correct.

'Mr. PrrTTIE: All I can tell the committee, and I cannot back it up with any
Officia] source, is that blatant advertising is not a problem anywhere that I know
of at the moment; that is, having to do with neon signs and billboard type of
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advertising. Would Mr. Merriam agree that it would be very difficult to draft a
law that would permit what might be called, “the right sort of advertising or
announcements.” And the “wrong sort”. I come back to the point I raised
earlier; this book is freely on sale; it is edited by Dr. Alan F. Guttmacher in
New York, who was formerly head of gynaecology and obstetrics at Mt. Sinai
Hospital in New York. This book is for sale in bookstores and I suppose it is a
form of advertising. My only question at this juncture is, can you conceive of a
drafting that perhaps would allow announcements or that sort of thing, that
information is available in hospitals or family planning clinics, but would also
prohibit the type of advertising you have in mind.

Mr. MerriaM: I do not know, Mr. Prittie. It would not be a difficult
problem to handle this as a specific matter in the Criminal Code. It may be that
with some thought and some careful drafting it could be, if you like, encom-
passed in say the obscenity section or something of that nature, which is, I
think, probably what we are all getting at. If it is done in good taste, if it is
done in the public interest through birth control clinics and so on and so forth, I
doubt whether any one of us would object to it. On the other hand, I think we
would all object to seeing a great spread such as neon signs that might advertise
these devices, say on Sparks Street, or a great billboard along Highway 401,
something of this nature. I do not know; I have never put my mind actually to
drafting an amendment, but it seems to me it might be encompassed in
something such as the obscenity section.

Mr. PriTTIE: The only other point, Mr. Chairman—I do not know whether
this is a question or not—is that I wish to emphasize again the controls which
exist. The pill has been mentioned. According to some news stories it is black
marketed, but it is not legally available except through prescription. It has
nothing to do with the Criminal Code, but rather the Food and Drugs Act. It is
available only through doctor’s prescription and sale in pharmacies.

The other control I mentioned earlier—and I have the quotation here—had
to do with my home town of Burnaby; there was a prosecution last year under
the Juvenile Delinquents Act where a person was selling contraceptives to juve-
niles contrary to Section 33 of the Juvenile Delinquents Act, which is a federal
statute.

The other point I would like to present—I did bring it up earlier; at this
time I do not know whether it is a good point or not—

Mr. MERRIAM: Who was selling them?

Mr. PriTTIE: He was not a pharmacist. I was going to point out that he was
breaking two laws; he was prosecuted under the Juvenile Delinquents Act. But
there is also the Pharmacy Act, Chapter 282 of the Revised Statutes of British
Columbia, 1960, section 32 (1) which reads as follows:

Save as in this Act otherwise provided, no person shall

(e) advertise, sell, attempt to sell, keep or expose for sale or distri-
bute in any manner whatsoever any articles, devices, contrivances, or
equipment for the prevention of venereal diseases;

unless he be registered under this Act and holds an unexpired valid
and annual licence as a pharmaceutical chemist.
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The province there restricts itself to the disease aspect. I merely bring this
up to point out that at least one province does have a control which requires
that only a pharmacist sell the devices.

Mr. ENnNs: It is not just a matter of selling devices. It is a matter of giving
information and one of the problems about the family planning agencies that
are developing and being set up in the various provinces—and Manitoba has
gone ahead with this matter also—is to be able to operate within legal limits in
the discussion of this problem. They are by no means selling or making
available any of these devices or chemicals. All they are doing in the family
Planning agencies is instructing people in the use of devices or advising them to -
See their physicians to obtain devices or further information. The only business
at the family planning agencies is the discussion of information pro and con, and
the value of planning families. At the present time this is an offence under the
Criminal Code.

Mr. MerriaM: I quite appreciate that problem, Mr. Enns. This is one of the
Teasons I wanted to attempt to make it clear that when our Criminal Justice
Section discussed this matter, I do not think they had in mind that sort of thing.
I think they would all agree, certainly I would personally agree, that it should
be allowed. I do not think it should be a crime. I do not think that people who
are engaged in family planning advice organizations should be operating under
a cloud of committing a crime every time they speak to somebody.

We did not direct our attention to that aspect of the problem.

Mr. KNowLES: If we are going to have to control all advertising, should it
ot be a control or regulation of advertising generally? Should not any
advertising that is obscene—perhaps I should go further and say even dishonest
—Come under some kind of regulation? But should it not be advertising
8enerally, not just a particular product?

. Mr. MErRrRIAM: That might be the way to approach it, Mr. Knowles, so that
It would catch this as well as any other advertising whether it be dishonest or
not in good taste.

Mr. STANBURY: Mr. Chairman, there is one other point I want to ask about
that I forgot. I believe Mr. Merriam mentioned this was passed at the 1963
annual meeting.

Mr. MeRrrIAM: Yes.

Mr. STaNBURY: I wonder whether they dealt with it again in 1964 or 1965,
Or not?

Mr. MERrIAM: No.

Mr. STanBURY: Can you tell me whether there has been any submission
Made to the Justice Minister from the Bar Association on the subject?

Mr. MERRIAM: Yes.

Mr. STANBURY: As a result of the 1963 resolution?

Mr. MEerrIAM: Yes, sir.

Mr. STaNBURY: That is what I really wanted to know.

Mr. MEeRRIAM: Yes, it was sent to the minister. As a matter of fact, I saw
the Minister personally and went and presented it to him.

Mrs. MacInNNts (Vancouver-Kingsway): Mr. Chairman, perhaps I did not
get the full significance; I do not know whether Mr. Merriam said that he
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thought it would be better to cut the thing completely out of the Criminal Code,
or to put in just restrictions as to who shall disseminate or sell these products:
In your opinion, does that belong in any shape or form in the Criminal Code?
Should we consider cutting out the whole thing, or is there anything that should
be left in?

Mr. MEeRRIAM: Mrs. Maclnnis, I can only express a personal opinion
on this because it is not included in our resolution, but it seems to me that the
answer to that question comes down to your concept of this whole area of
family planning and dissemination of knowledge with regard to contraceptives,
and what have you. If in the opinion of the individual, this is an offence against
society, then obviously the Criminal Code is the proper place for it because that
is what the Criminal Code covers. On the other hand, if it is possibly more of a
moral or a religious matter that is particular to the individual, then I am not at
all satisfied that it should be in the Criminal Code because in that context it
certainly is not a crime to the person who does not possess those same religious
convictions. His conscience is perfectly clear when he utilizes these various
methods that are available to him. Therefore, it seems to me it is a matter of
how Parliament considers this from the point of view of society as a whole.

Mr. KNowLES: Even the religious person who might be against the use of
these things himself does not necessarily want to brand the other person as a
criminal because he does not agree with him.

Mr. MERrRIAM: I would hope not, Mr. Knowles.

Mr. KNOWLES: So would L.

Mr. BRowN: Mr. Merriam, did the Law Association have any discussions
about the methods of preventing advertising that is not in good taste, as to
whether that would be a crime under the Criminal Code, or whether that would
be under statute law, some other statute?

Mr. MERrRIAM: No, I do not think they had a discussion of that. I find it hard
to conceive of advertising that is simply in bad taste being a crime. This is not
my conception of a crime.

Mr. BRown: That is what I was wondering.

Mr. MErRrRIAM: Of course, one draws a very fine line between something
that is in bad taste and something that is really so offensive it offends the
sensibilities of society as a whole. I admit this is a difficult problem, particularly
when it comes to drafting or enacting legislation to cover it properly.

Mr. Howge (Wellington-Huron): Mr, Chairman, this brings up the whole
question of under what generation one defines good taste. Some of the things
that our parents and forefathers thought about this type of thing are very
different from what the modern generation thinks about it. Just how does one
define those words, “good taste”?

Mr. MERRIAM: I do not know. I listen to my own family.

Mr. Howe (Wellington-Huron): We might think about the Pierre Berton
show on some of these things. I wonder how you define good and bad taste.

Mr. KNowLES: Somebody should get in a plug for “Seven Days” at the
same time.

The CHAIRMAN: Are there any other questions of Mr. Merriam?
Mr. ORANGE: You do not have to define it.
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Mr. ENNs: Since we are not able to obtain any direct instruction from the
Law Society as to the drafting of any material—I believe this is your statement
—Yyou were saying that we probably should delete the section or amend it, but
In terms of the actual drafting of what new controls should be approved your
earlier statement delineated between abortion and birth control. There is the
experience of Japan which indicates a very strong connection between these
two social problems. Abortions were going on at such a pace that they
Wwere being paid for by state in welfare cases. They found this necessitated the
Providing of birth control information; thus reducing the number of abortions.

Mr. MERrRIAM: There may be an indirect connection between the two, I
agree, but I think certainly from a legal point of view they are two very
Separate and distinct problems. As far as drafting is concerned, I am not at all
Sure that it is or should be the responsibility of the Bar Association to draft
legislation. Certainly, there are much more competent, capable and experienced
men in the Department of Justice when it comes to drafting legislation than we
¢an put together at an annual meeting.

Mr. Enns: I was not speaking dogmatically of that in my statement.
Mr. MerrIAM: This is an art in itself.

Mr. KNowrLES: I think, Mr. Merriam, you were here and heard the
Qhairman read Dr. Kelly’s letter. Is it unfair to ask you to comment on the very -
Simple suggestion made in that letter as to the deletion of the three words.

Mr. Merr1aAM: I do not remember what the three words were.
Of course, that goes a little farther than our recommendation, Mr. Knowles,
€cause they would also apply then to advertising, publishing an advertisement
Of, or has for sale or disposal it would restrict it strictly to abortions. This sec-
tion, then, would refer solely to abortions.

Mr. KnowLEs: How is that?

Mr. Merriam: It would allow advertising, and so on, of means of con-
traception. Now, if this was the intent, then certainly that would seem to be a
Simple type of amendment. But, as I say, it has gone farther than we have gone

€cause we are not yet satisfied that we should withdraw all restrictions as far
as advertising is concerned.

Mr. Cowan: Following the statements made by Mr. Howe, I would say,
then, the advertising of contraceptives is illegal and a criminal offence at the
Present time, Mr. Merriam, I would like to ask you in view of the discussion

at has been made with regard to good and bad taste in advertising, did you
Consider the C.B.C. program with regard to the lady Sandy in good taste? It
roke the law, of course. It talked about the effectiveness of contraceptives and
he lady had a few remarks to say about a Roman Catholic Church friend of
€rs. Was that advertising good taste with regard to the law which says there
shall not be any advertising at all of contraceptives?

Mr. MerrIAM: Was it on television or radio?

Mr. Cowan: It was on the C.B.C. program “Seven Days” on Sunday night

and it was being beamed into all the living rooms of Canada that tune in on that
Drogram.

Mr. MERrTAM: T did not hear it, I am sorry.
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Mr. CowAN: It must have been in good taste or the C.B.C. would not have
indulged in it! ;

The CHAIRMAN: Mr. Merriam would be giving his personal opinion rather
than that of the Bar Association.

Mr. PrITTIE: I might shock Mr. Cowan, but I will agree, with him.

Mr. CowAN: It is not a shock for me to hear that. I will take support from
any quarter.

Mrs. RipEOUT: First of all, Mr. Chairman, I must beg the indulgence of the
witness in asking him something that he may not be in a position to tell us. It is
of interest to me, to know what the practice is in Great Britain or in the United
States. Do you have any idea just how they handle this particular situation, or
what references they have in their Criminal Code, or do they allow this sort of
thing? Do you have any knowledge on this matter?

Mr. MERrRIAM: I do not have any personal knowledge, Mrs. Rideout, but it
seems to me that there was a reference made—I am not sure who it was, but that
matter came up at one of the other meetings of this committee and somebody
did answer and said there was no restriction in Great Britain and very little
restriction in the United States. Now, I am talking from recollection and not
from personal knowledge.

The CHAIRMAN: I think someone did mention that aspect of the situation.

Mr. PriTTIE: I have asked for someone to supply more definite information
to this committee on this subject but I believe there is only one state, and that
is Massachusetts that has a law similar to the law in Canada. Connecticut did
have a law up until a year ago, when the Supreme Court disallowed it. Minnesota
had one also, but this has been changed. I will try to obtain this information
and put it together and distribute it to the committee so they will know what
the situation is. Great Britain does not have a law at the present time.

Mr. STANBURY: Mr. Merriam, if we were to delete the three words in the
section as recommended by the Canadian Medical Association, are you aware of
any federal statute or regulation which would prevent the sale of any kind of
contraceptive devices, except by prescription, or which would prevent the sale
of contraceptives in any public place, or by mail, for instance?

® (11: 50 am.)
Mr. MERRIAM: No, I am not aware of a federal statute. When you refer to
mail, I am not sure whether this would contravene the Post Office Act or not. So

far as restricting the sale in public places is concerned. I cannot think of any
federal statute.

Mr. STANBURY: Are you aware of any provincial statutes other than the ones
in British Columbia which Mr. Prittie has referred to?

Mr. MERRIAM: I am not aware of any Ontario statutes.

Mr. STANBURY: Do you feel there might be some need for control in these
areas, not necessarily in the Criminal Code, but would you feel that it would
serve the public interest to have such controls?

Mr. MERRIAM: I can only give my personal opinion on this, Mr. Stanbury,
and my own personal opinion is, yes, particularly with certain devices and
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Possibly even with any device; I am not sure if it is in the public interest to
have them available in vending machines, and what have you.

Mr. ISABELLE: Mr. Merriam, I have an issue of the M.D. for March 1966
here, which I received this morning. Now, they advertise a kind of very
attractive Compack Refill and I quote:

Compack and Compack Refills are now available in all drug outlets.

The advertisement states that it is a 100 per cent effective conception
control. Is this an offence against the Criminal Code?

Mr. MERr1AM: I would think so.

Mr. IsABELLE: Well, it is advertising.

Mr. MERRTIAM: Sure.

Mr. IsABELLE: All right.

Mr. MERrIAM: It is quite a convenient little package.

Mr. KnowLEs: Is it not a touch of irony that we already have some
regulation of this in this forbidden area in that our Food and Drug Directorate
licenses certain pills, in that the Criminal Code says they shall not be sold or

advertised in any way, yet the Food and Drug Directorate licenses certain pills
a free sample of which Dr. Isabelle sent me a while ago.

Mr. Rock: You mean the pills.
Mr. KNowLES: I do not know what to do with them.

Mr. MerriAM: Well, you may get down to a nice distinction here, Mr.
Knowles, the Criminal Code says, “in the public interest and public goods”.

Mr. STANBURY: It also says, “without lawful justification or excuse”. Surely
the medical profession might be considered to have some justification or excuse
for familiarizing its members with modern medicines.

Mr. MerrIAM: I think the Food and Drugs division merely says this is a
Safe drug under certain conditions and maybe they just pass the buck then, to
the medical profession and say to them, “Now you determine, Dr. So-and-So,
When it is in the public good to prescribe these pills for one of your patients”.
T!'Ais is the sort of—I was going to say—ridiculous situation you get into with this

Ind of conflict. I do not think it is merely a question of the Food and Drugs
Vision saying this is legal in all circumstances. I think they are merely passing
on the safety, or whatever it may be, of that particular product.

The CHAIRMAN: To refresh the memory of the committee, I think Dr.
ISélbelle, some meetings ago, made the point that these pills are useful for
Mmedical conditions other than just birth control.

. Mrs. MacInnis: I would like to hear from Mr. Merriam a little more
discussion on whether he thinks this regulation, supposing it were removed
from the Criminal Code, would be better dealt with under the federal Food and

Tugs Division or would it be more effective under provincial legislation, as Mr.
Prittie has already adduced? Where should the controls be put in the regulations?
.. . Mr. MerrraM: Well, certainly, Mrs. MacInnis, in my own personal opinion
if it becomes a matter of a drug, the use of a drug, whether it is the present pill
Or some refinement of it or something completely new, I think that the
Tegulation of that, from the point of view of safety, must rest with the federal

food ang drug division.
23662—2
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Mr. MAacINNIS: How about the sale of these certain appliances? Is that a
federal matter or a provincial matter?

Mr. MERRIAM: You are talking about appliances other than the drug?

Mrs. MAcINNIS: I am talking about these things that are supposed to be safe
only under medical supervision.

Mr. CowaN: It says it is 100 per cent safe whether used under medical
supervision or not.

Mr. KNowLES: We are talking about different kinds of mechanical devices
which can be handled only by a doctor. Are these devices under federal
jurisdiction or under provincial legislation?

Mr. MERRIAM: Unless you want to make it a crime, then it seems to me that
there is no area in which the federal government could legislate. If it is merely
a case of controlling the sale and use, it would seem to me that that would be a
matter within provincial jurisdiction. The reason that the federal government
has been able to legislate in this field, up to now, is that they treated it as part
of the criminal law. Now, that is an offhand opinion, Mrs. MacInnis.

Mrs. MAcINNIS: Well, if you take this matter out of the Criminal Code, apart
from the safety angle, which is federal, any other regulation having to do with
sale would have to be provincial in character?

Mr. MERRIAM: Within the province, but then you get into your constitu-
tional problem of interprovincial commerce.

Mrs. MacInNis: What happens then?

Mr. MERRIAM: Then you are getting back into the federal jurisdiction
again.

Mr. Rock: Would not it be better then to amend the Criminal Code for the
purpose of advertising itself, say in a medical journal, so that it will be in
general terms rather than merely a provincial affair?

Mr. MERRIAM: You do it by exception, then; it shall be an offence to do it
except in the following circumstances.

Mr. Rock: I am just talking about advertising?

Mr. MErRrIAM: Well what about the book that Mr. Prittie has referred to?

Mr. Rock: I am only talking about advertising in respect of the contracep-
tives themselves; not the use of them. I feel that the committee here is more
worried about the advertising on big billboards and things like that. I am
suggesting the way out would be to have it restricted to medical journals
period.

Mr. MERRIAM: I do not know. Is that going to accomplish the purpose? For
instance, are there pharmaceutical journals directed to pharmacists?

Mr. Rock: I would not be surprised if there are.

Mrs. RipEOUT: I am sure there are.

Mr. MERRIAM: Are there journals directed to nurses? To restrict it to a
strict medical journal such as the Canadian Medical Association Journal maybe
too restrictive, I do not know.

Mr. Rock: Well, let us say to the nurses and to the druggists.

Mr. ENNS: How would you start classifying journals? You may find you
miss one. )
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Mr. Rock: You can find general terms.

Mrs. MacINNis: Welfare Council.

The CHAIRMAN: Are there any other questions of the committee for Mr.
Merriam?

Mr. O’KEEFE: Mr. Merriam, from what you have said, I gather that you and
your organization are against the indiscriminate sale of contraceptive devices
and pills, is that so? In other words, your organization surely would not want
those things on sale at every corner grocery or food store?

Mr. MEeRRIAM: I expressed that as a personal opinion, because it was not
considered in that context Mr. O’Keefe, this would be my personal opinion.

Mr. O’KeErFE: Thinking of it in that context, you would not, then, be in
favour of indiscriminate sale?

Mr. MERRIAM: Personally, I would not be in favour of indiscriminate sale,
particularly of certain contraceptive devices.

The CHAIRMAN: Are there any other questions? If there are no other
questions, I would like, on behalf of the committee, to extend our thanks to Mr.
Merriam, who is representing the Canadian Bar Association, and to thank him
for coming on relatively short notice and giving us the opinion of the Canadian
Bar Association.

Mr. MERRIAM: Thank you, Mr. Chairman, ladies and gentlemen.

The CHAIRMAN: If there is no other business before the committee, the
committee will adjourn until one week from today.
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MINUTES OF PROCEEDINGS

TUESDAY, March 22, 1966.
«(5)

The Standing Committee on Health and Welfare met this day at 11.10 a.m.,
the Chairman, Mr. Harry C. Harley, presiding.

Members present: Mrs. MacInnis (Vancouver-Kingsway), Mrs. Rideout and
Messrs. Brand, Chatterton, Cowan, Enns, Harley, Howe (Wellington-Huron),
ISa\belle, Knowles, Matte, O'’Keefe, Orange, Rock, Simard, Stanbury (16).

Also present: Messrs. Allmand, Duquet, Haidasz and Prittie, Members of
Parliament.

In attendance: Representing The Voice of Women: Mrs. Elsie Saumure, of
Hull, Quebec, Member of the National Council and Secretary of the local section
of Hull; and Mrs. Ann Gertler, of Montreal, Member of the National Council.

The Committee resumed consideration of the subject-matter of Bills C-22,
C-40, C-64 and C-71.

The Chairman informed the Committee that because of illness, the rep-
Tesentatives of the National Council of Women will not appear today.

As agreed at the last meeting of the Committee, the Chairman has
Communicated with the officers of the Department of Justice with regard to
DPetitions received by the department; the files being rather voluminous it seems
Impracticable to have them reproduced for the Committee.

The Chairman read a letter received from Professor Wm. A. Morrison,
Chairman of the Action Committee on Family Planning, Winnipeg. The letter
Was accompanied by a report of the Study Committee on Family Planning of

€ Community Welfare Planning Council entitled “The Need for a Family
PlzTlnning Association in Manitoba”; a copy of this report is to be distributed to
€ach member of the Committee.

It was agreed that the briefs addressed to the Committee be forwarded to
e?‘:h member of the Committee and that the question of printing these briefs be
IScussed at a separate meeting when all witnesses have been heard.

The Chairman read the schedule of meetings for the future.
He introduced the representatives of The Voice of Women.

Mrs. Saumure read the brief containing the views of her organization and
Was questioned thereon.

Mrs. Gertler was also questioned.
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On behalf of the Committee the Chairman thanked the witnesses and The
Voice of Women Organization for their presentation.

At 12,10 p.m. the Committee adjourned to 11.00 a.m. Thursday, March 24.

Gabrielle Savard,
Clerk of the Committee.




(‘0

EVIDENCE

TUESDAY, March 22, 1966.
® (11:05 a.m.)
The CHARMAN: Ladies and gentlemen, we now have a quorum.

g I think most members are aware that two groups were to appear before us
this morning. Unfortunately, because of illness, the representatives of the

National Council of Women found they were unable to appear at the last
moment,

Before we proceed with the presentation of the brief and examination of
€ witnesses this morning may I say that the Chairman was to take under
advisement a question with regard to petitions that had been received by the
Department of Justice on this matter. I have been in touch with some people
from the Department of Justice. I understand that the correspondence is rather
Voluminous and there are several very thick files. It would seem rather
Impracticable to have all this reproduced for the committee because most of the
etters and petitions seem to say the same thing. I am not too sure that they
Would be of much value to the committee.

. There is one letter I would like to read to the committee at this time. A
rlef was enclosed with it. The letter is from the Community Welfare Planning
Council of Manitoba, and reads as follows:

Dear Dr. Harley:

Enclosed find 24 copies of a recent study done by our Council
entitled “The Need for a Family Planning Association in Manitoba”. May
I ask that you distribute these to the members of your committee.

Inasmuch as you are now studying the various bills concerning
family planning, I felt that you might appreciate the opportunity to see
the stand that we in Manitoba have taken on this matter. As you will note
from the conclusions and recommendations in our study, we feel very
strongly that the Criminal Code needs to be revised to eliminate any
mention of contraception. Unless this is done, we feel that family
planning will not be able to be included in the range of public health
services badly needed by the people of Canada. Therefore, we hope that
your committee will move soon to correct this long standing problem.

For your information, the enclosed report has been followed up by
the establishment of an action committee which is at present working on
the formal organization of a Family Planning Association here. We
expect to see the organization come into being within the next several
months.
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Thank you very much for your attention to this matter. Our best
wishes go with you in this vital work.

Sincerely yours,

(Sgd) W. A. Morrison

Prof. Wm. A. Morrison
Chairman, Action Committee
on Family Planning

‘ As I said, a fairly extensive brief, consisting of 32 pages, was forwarded
with this letter. There are sufficient copies of the brief for each member of the
Committee to have one. We either could have a copy of this brief circulated to
each member of the committee or, if it is your wish, we could have it printed or
attached as an appendix to today’s proceedings. But, as I said, it is rather bulky.

I should say that I am beginning now to receive briefs from other
organizations as well—these are at the provincial level rather than the federal
level—and the question arises whether we wish to have all this material which
will be forthcoming included in the Minutes of the Proceedings and Evidence.

Mr. ENNS: Mr. Chairman, since the letter and the accompanying brief are
from the province of Manitoba I, as a Manitoban, feel called upon to make some
statement in support of that representation. I would just like to say very
succinctly that the Welfare Planning Council is a very responsible body in the
city of Winnipeg, and it has drawn from the community some of the most active
community-minded persons to sit on this board. Therefore, I would like to see
the committee avail themselves of the brief that has been submitted.

Further to what you have said, Mr. Chairman, I, too, am wondering
whether we really should have all these briefs printed as an appendix to the
proceedings because, as you say, you are expecting a large number of them;
some of them may be quite voluminous and many of them, I suppose, in
essence, are arguing the same point. As long as we have access to them perhaps
it would not be necessary to have them reproduced.

Mr. Howe (Wellington-Huron): Mr. Chairman, as was mentioned, there is
going to be a great number of these briefs, some of which may be similar in
nature. It would be my suggestion that perhaps at some time the committee
should set aside a time for a meeting on this matter. After all, these people have
spent a great deal of time on their briefs, and I think probably there should be
some discussion by the committee with regard to each one of these. It may not
be necessary to go into them thoroughly but at least we should take the time to
peruse these briefs so that those who have forwarded them will know that we
have examined them.

The CHAIRMAN: I should say in this connection that the particular brief we
have received this morning was not prepared particularly for our committee
but, rather, for their own purpose, and copies were submitted to us. I would like
to have the comments of members of this committee with respect to further
briefs which may be forwarded. '

(
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I think a good point has been raised by Mr. Howe, namely that toward the
er_ld of the sittings it would be advantageous to have a meeting in order to
dlscussr the contents of the various briefs that have been presented to the
Committee without actual witnesses appearing before us for examination.

Mr. CHATTERTON: Mr. Chairman, I take it that it has not been decided at the
Present time whether or not we should include these briefs as part of the
Proceedings.

The CHAIRMAN: I am in the hands of the committee in this connection. Until
We do know how many we are going to receive it is my feeling that it might be
Worth while to distribute them to the members of the committee as they come
In, for their own information and then, as Mr. Howe suggested, we could have
One meeting later on to discuss these various briefs without necessarily
requiring that witnesses in respect of them be called.

Mr. CHATTERTON: Mr. Chairman, I think it would be possible to include
these briefs but, if this were done, I am sure it would delay the printing of the
Proceedings. I think it is much more important to have the proceedings printed
S0 that we have the benefit of perusing the evidence before the next meeting. It
Was necessary for me to be away last week and I was unable to obtain a copy of
t € proceedings.

The CHAIRMAN: But, Mr. Chatterton, you should have received your copy.
Mr. CuATTERTON: Well, perhaps it is in my mailbox now.
The CHAIRMAN: Well, that is fine.

v Mr. CowaN: Mr. Chairman, do you mean by that statement that these
briefs are or are not going to be printed in the proceedings?

The CuATRMAN: No, they are not. My understanding is that it is the wish of
Members of the committee that these briefs be circulated among them now and
th?'ﬁ they will not be printed in the proceedings. The matter of the printing of

riefs will be discussed at a separate meeting, as suggested by Mr. Howe, when
We will have no other witnesses. I do not think we need a motion to this effect.

At this time I would like to briefly run down the schedule of meetings that
™More or Jess have been confirmed for the future.

¥ On Thursday of this week we will have Dr. Fidler, of the Family Planning
ederation of Canada; this is a national body. On Tuesday, March 29, we will
ave the Anglican Church of Canada. On Thursday, March 31, we will have Dr,
Otvin. Dr, Potvin is the Medical Director of the Serena Organization.

On April 5, we will have Dr. Serge Mongeau of the Family Planning
ASS?Ciation. On Thursday, April 7, we will have the Board of Evangelism and
OCial Service of the United Church of Canada and, on the same day, the
,ASSOCiation des Medecins de Langue francaise du Canada. On April 19, we
¥1M have the National Council of Jewish Women (_)f Capada, the Y.W.C.A,, the
o -C.A., and The National Council of Women, which will have to be confirmed
a 1{1ter date. On Thursday, April 21, we will have the Canadian Unitarian
ouncil and The Canadian Welfare Council.
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We also have a letter from the Canadian Catholic Conference, in which
they state it is also their hope to present a brief before the committee.

I should say that it is my hope that our witnesses will appear in such a way
that it will be possible to finish this aspect of our terms of reference and to
report to the House of Commons roughly by the end of April.

] Mrs. RipEouT: Mr. Chairman, I am wondering about the committee meeting
which, I understand, you have set down for this Thursday.

The CHAIRMAN: Yes.

Mrs. RIpEOUT: My concern is over being in two committees at the one time.
As you know, we have the Transportation Committee meeting on Tuesdays and
Thursdays.

The CHAIRMAN: Well, this is a problem. An effort has been made to stagger
the meetings but it is unavoidable that some people will be faced with the
problem of attending two committees which are sitting simultaneously.

Mrs. RipEouT: Well, it seems that the two committees in which I am very
interested happen to be scheduled on the same date.

Mr. Rock: Mr. Chairman, I understood that under the new system which
was put into effect there was going to be some sort of co-ordination with
respect to the sittings of committees through a co-ordinator.

The CHAIRMAN: Yes, and there is.
Mr. Rock: Then, what is going wrong?

The CHAIRMAN: Nothing except the problem does arise from time to time
that there are too many committees scheduled for the time available.

Mr. Rock: Then, let us change the date of one of them, either the time of
sittings of the Transport Committee or this committee.

The CHAIRMAN: Then you could run into another committee which may be
sitting at the same time. If the Transport Committee is conflicting with this
committee and the time of sittings of this committee is changed, then we may
find that another committee is conflicting with this committee.

Mr. Rock: On occasion I know I have had to leave one committee in order
to make up a quorum in another committee. This happened last year and again
this year. In my opinion, there should be a co-ordinator to look after these
problems so that several committees would not be meeting at the same time.
But, this year we find ourselves in the same situation.

The CHAIRMAN: It seems that the problem is a continuing one and there
does not appear to be any solution to it.

Mr. KNowLES: Well, I might as well put in my plug. It is my suggestion,
Mr. Chairman, that these committee meetings be held when the house is not
sitting. !
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Mrs. RipEoUT: When is that?

Mr. KNnowLES: Well, you were on the Canada Pension Plan Committee,
which is the best one we have had since you have been around here. We met on
that committee when the house was not sitting. However, we cannot settle this
bProblem ourselves; it is for the house to do this.

Mr. BranD: Mr. Chairman, would it be possible to give a Iist of those who
will be appearing to members of this committee?

The CuHAIRMAN: Well, that list will appear in our records of today’s
meeting.

) Mrs. RipEouT: What I want to bring out, Mr. Chairman, is that I am very
Interested in this particular committee. However, sometimes it is difficult for me
to leave the Transport Committee because I might break up a quorum. But, if I
leave the Transport Committee I switch my attendance from there to this
committee, which does not look good.

Mr. O’KEEFE: Mr. Chairman, I suggest the solution is that we meet on
Mondays and Fridays.

The CHAIRMAN: Well, there is not a simple solution to this, Mr. O’Keefe, as
You are well aware.

Mr. BranD: Certainly, there is no other committee sitting this morning.

The CHAIRMAN: There are problems, on occasions, because of the way the
Schedule is drawn up.

Mr. Rock: It seems to me, Mr. Chairman, that the only two committees that
are sitting at the present time are transport and this committee and I do not see
Why it is necessary to hold several committees on the same day. This should not
Pose a problem for the co-ordinator.

The CHAIRMAN: I do not have a list of the committee meetings before me
but it was my impression from looking at the schedule that there are more than
two committees sitting this Thursday.

Mr. Rock: I am sorry but I have to contradict you. If you look at the list of
Committees that are usually posted in every elevator you will note it has been
Only the Transport Committee and this committee that have been meeting and,

erefore, I see no reason for meeting on the same date. ;

The CHAIRMAN: I am looking at this schedule and I note that there are two
Meetings of different committees going on from 9.30 until 11 o’clock on
hursday, and then from 11 o’clock on there is this committee. I am sure that
SOmething of the order of 10 committees has been set up which will all be
Meeting soon. It is an inevitable problem.

Mr. Rock: But, you are speaking of the future; I am talking about the
preSen.t. This last week and the previous week there has been only this
Committee and the Transport Committee meeting, and they have met on the

;amfcb day. The same thing is true for this week; we are the only two committees
eeting.
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The CHAIRMAN: I suggest you submit your remarks to the co-ordinator of
committees.

Mr. KNOWLES: And, if I might add, the estimates of 10 departments will be
referred to committee tonight, and then we really will have fun.

The CHAIRMAN: This is a point on which we can argue all day. I suggest we
get down to the substance of today’s meeting.

Mr. CowaN: Mr. Chairman, did you say the Council of Jewish Women
requested a meeting with us on April 13?

The CHAIRMAN: No.
Mr. CowaN: Then what was the date?
The CHAIRMAN: April 19, which is a Tuesday.

Mr. CowaN: The reason I put the question is that I am thinking of the
Easter recess.

The CHAIRMAN: Not being sure of the time when an Easter recess will be
taken I have scheduled no meetings during that anticipated time.

At this time I would like to introduce the representatives of the Voice of
Women. The lady who is to present the brief is Mrs. Saumure of Hull, Quebec.
The other spokesman with the organization is Mrs. Gertler of Montreal.

Although Mrs. Saumure is going to present her brief in French she is quite
capable of answering questions in either French or English—and I know this
from my conversations with her this morning. Madame Gertler also speaks
French and English.

The floor is yours, Mrs. Saumure.

® (11:27 am.)

(Translation)

Mrs. ELSIE SAUMURE (Member of the National Council and Secretary of the
Hull Branch, The Voice of Women of Canada): Even though the Voice of
Women is here almost by chance, because we were mostly interested in a
question which we consider more urgent, and that is the Viet-Nam question,
but nevertheless we are happy to take advantage of your invitation of the
Committee to present you a brief on a very important question.

(English)

Mr. Chairman, ladies and gentlemen of the Committee, the Voice of Women
of Canada, at each of its two last annual meetings of 1964 and 1965, adopted
resolutions in favour of the amendment of Section 150 (20 (c)) of the Criminal
Code concerning the question of contraceptives and information on methods of
contraception.

The resolution adopted in 1964 reads:

Whereas the wording of the Criminal Code of Canada in relation to
birth control sets forth that “everyone commits an offense who offers to
sell, advertise, publishes an advertisement of, or has for sale or disposal
any means, medicines, drug or article intended or represented as a
method of preventing conception or causing abortion or miscarriage. ..”
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And whereas said wording hinders and seriously limits the work of
government officials representing Canada at the United Nations and at
conferences dealing with the problem of the world population explosion
which is considered as an urgent matter by the World Health Or-
ganization:—

Be it resolved that the Voice of Women urge the Government of
Canada to delete the words “PREVENTING CONCEPTION OR” from
section 150 (2) (c) of the Criminal Code,

This is our resolution adopted in 1965:

Whereas we recognize the principle of freedom of conscience: The
Voice of Women urges the Canadian Government to amend section 150
(2) (c¢) of the Criminal Code to allow the dissemination of information
on methods of contraception and the sale of contraceptives, and that such
sale be subject to the Food and Drug Act.

We wish to point out that, between the 1964 and the 1965 resolutions, there
has been a shift of emphasis in our basic thinking. In 1964, the Quebec Voice of
Women delegation along with a few delegates from other provinces abstained
from voting, without in any way opposing the resolution. At the 1965 Assembly,
the resolution was introduced by the Hull (Que.) group of V.O.W. as you know,
Hull is in Quebec, with the emphasis on freedom of conscience.

. We declare that the State has no right to enact legislation which would
Impeach the freedom of any family to limit the possible number of its children.
On the basis of the same principle, we believe that the State has no right either
to compel families to restrict the number of their children. That is the reason
Why we firmly believe that this legislation violates a fundamental right of the
individual.

 The possibility of a population explosion should not make us forget that the
right to have or not to have children is an inalienable right of any normal
human being.

In our opinion, it follows therefore, that voluntary family planning and
access to information on contraception and the possibility to obtain contracep-
tives should be considered as a normal service to the public.

We also consider that, once the law is amended, it will be possible for all

levels of government to help financially those voluntary groups of various

€nominations and philosophies who, in many centres across Canada, have
OPened family planning clinics.

However, we do not think that the problems of family planning are the
only ones to keep a large number of people from assuming a responsible role in
Society! Being the basic cell of society, the family can exist only if there is

armony between the parents, whose mutual love contributes to the mature

€velopment of their children’s personalities. For that reason, we would wel-
Come the assistance of various levels of government in helping to finance and
€ven to organize marriage counselling services under the same roof with family
planning clinics. One service would complete the other, thus taking into account
all the aspects of parental relationships as between spouses and individuals.
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Kathleen Macpherson, our national president is absent, unfortunately, she
is engaged elsewhere.

(English)

The CHAIRMAN: Thank you very much, Madame Saumure. Are there any
questions from members of the committee?

Mr. STANBURY: Yes, Mr. Chairman, I have a question. I noticed that the
1965 resolution suggests that sale of contraceptives be subject to the Food and
Drugs Act. I wonder if Madame Saumure could tell us what controls her
organization envisages under this Act.

(Translation)

Mrs. SAUMURE: May I speak French? I think that the brief is quite
self-contained and complete in itself and that the task of movement was not
that of delineating the various levels of jurisdiction. Your question was aimed
probably mostly at the Provincial, Federal and Municipal jurisdiction, if I
understand your question? There are two sentences in our brief where purpose,
we leave the wording a little vague as regards jurisdictions. Am I answering
your question?

(English)

Mr. STANBURY: Yes. The Voice of Women apparently considers some
controls necessary.

(Translation)

Mrs. SAUMURE: Yes, definitely. Among various contraceptives, there are
some which are medicines that would necessarily, even if there was no special
law, come under the Food and Drugs Act. As for the others, that is to say, those
which are not truly speaking medicines, we do not recognize the jurisdiction for
our organization to give you concrete proposals. If you want to have names I
know people who are more expert in this field: the Institute of Sexology and
Family Planning, which is a new organization in Montreal, and I understand
that it is not one of the organizations that is to come here before you. I have the
address here, 7244 St. Denis St. in Montreal and I think that is one of the
agencies who can give more specific answers.

(English)
Mr. BrRaND: Am I to understand that you are in favour of putting the drugs

which are used for contraception under this act and that you are opposed to
anything regarding any other mechanical devices?

(Translation)

Mrs. SAUMURE: No I did not say anything like that at all, no, not at all. I
don’t think that that conclusion can be drawn from what I stated in this
Committee. When we say that it is necessary that the Criminal Code be
amended so as to permit sale of contraceptives, that means sale of all contracep-
tives that are not dangerous to the public health. Am I answering your
question?

(English)

Mr. BrAND: Yes, but in addition what controls would you have regarding
mechanical contraception? i
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(Translation)

Mrs. SAUMURE: As I just answered to the ‘honourable member present
here, that does not come under our jurisdiction. All we are concerned with is
he question of the freedom of the individual.

. Mr. IsaBeLLE: If T understood correctly you make no distinction between the
hrr}itation and the regularization. It is only the voice of conscience or the voice
of individual liberty, that you mention as the justification for the amendment of
the Criminal Code.

Mrs. SAUMURE: Yes, that is quite right. That is our basic principle. Would
You like to add something definite?

(English)

Mrs. ANN GERTLER (Member of National Council of Voice of Women): I
Would like to add a personal word here, and that is that, after all, all of us are
Interested in having good citizens, in having children who have a chance to be
80od citizens. I think the children who have a chance to be good citizens are
Eoing to be the children who are wanted, and that should be our concern as
Well, although we have not put it in the brief. Neither have we said anything in
the brief about the rights of children. The rights of children, as recognized by

€ International Declaration of Human Rights, include a decent chance.
erhaps family planning will give more children a decent chance.

Mr. BrAND: Mr. Chairman, may I add that I agree with the good lady and
With her sentiments but I am afraid I must be a little dull this morning because
do not quite get this fine distinction between control under the_Food an.d
DrUgs Act, on the one hand, and on the other, her concern with conscience. This
€scapes me completely. In effect you are suggesting that control of drugs should
€ put under the Food and Drugs Act, control which surely has nothing to do
With the conscience, and then you make the statement that you are only
cOI}cerned with the conscience, so let us not worry about the other. I do not
Quite follow your reasoning.

(Translation)

Mrs. Saumure: I do not follow your reasoning at all because I thought it
Was very clear here. If I am entitled to my own freedom of conscience, the
€rs are entitled to their freedom of conscience, and you are also entitled to

your conscience.
(English)
Mr. Branp: I agree with this.

(Translation)

Mrs. SaAumuRe: It is on a purely individual level; you are not affecting the
Other people’s property. I do not go and steal anything from you. Where it
Serves an absolutely personal matter, it does not only concern an individual it
oncerns couple.

(English)

Mrs. MacInnTs (Vancouver-Kingsway): Maybe 1 (;ould ask a couple of

duestions which I think might clear up this matter troubling Mr. Brand. First of

all, is the matter of conscience not concerned solely with the right to plan or not
0 plan a family? That is where the conscience comes in. The matter of how
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these devices are handled is a matter of regulation under the Food and Drugs
Act. Therefore, the conscience has to do merely with the principle of whether
you have a certain number of children or you want a certain number of
children, and regulation has to do with the actual handling of the devices and
information on them.

Mrs. SAUMURE: The official position of the Voice of Women has been mainly
concerned with the question of conscience. We have not dealt in detail with the
question of regulation because we do not think it is within our competence.

Mrs. MacINNIS (Vancouver-Kingsway): But you do believe it should be
under the Food and Drugs Act?

Mrs. SAUMURE: Yes, those contraceptives which are medications.

Mrs. MAcCINNIS (Vancouver-Kingsway): Have you given thought to the
outlets where contraceptive devices could be sold or handled? Have you thought
about whether there should be any limit on where those devices can be bought
or supplied?

Mrs. SAUMURE: I cannot speak officially for the Voice of Women on this. All
I can give you is my own personal opinion. As far as I am concerned, I think
that the law should see to it that the citizens do not harm their health by any
contraceptives. As far as the consideration of whether the devices should be
under control or not is concerned, I think the criterion should be the norms of
good information on the part of the manufacturers; that is, they should not be
allowed to influence people to believe that this one or that one is an efficient
contraceptive when it is not or when it is only 50 or 60 per cent efficient. This is
the kind of regulation that I personally expect to come from a federal act.

Mrs. MacInNis (Vancouver-Kingsway): I have one more question. Does
your organization believe there are devices that should be handled by and
available only through a physician?

Mrs. SAUMURE: In answering this question I will speak for myself because
we have not had time to discuss this in detail. We are concerned with more
urgent matters. Of course, those devices and drugs which require a prescription,
such as diaphragms because they have to be adjusted, pills, of course, should
be given only by prescription, and intra-uterine devices which, of course, should
be inserted by a physician. I have no opinion on whatever the rest of them may
be.

Mr. Rock: I think that your brief is very clear. You say:

To amend Section 150 (2) (¢) of the Criminal Code to allow the
dissemination of information on methods of contraception and the sale of
contraceptives, and that such sale be subject to the Food and Drugs Act.

This includes all the methods and devices. You are also very clear on the
fact that voluntary family planning and access to information on contraception
and the possibility of obtaining contraceptives should be considered as a normal
service to the public. You do not say anything about the advertising part of it. I
think it is up to the Committee to judge on that. I cannot see how much more
could be added to your brief.
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Mrs. SAUMURE: I also think that. There is one thing that I would like to
mention, and that is that I have not seen anywhere anyone advocating a
contrary modification of the act, that the same principle authorizing the state to
énact legislation in this matter should be applied the other way as well.

Nowhere is it said that the state should never restrict the number of children.

Mr. BRAND: Perhaps we could put it this way: You are suggesting—and I
think there are members of this committee who agree with you—that this should
be amended so that people have freedom of choice. We do know that at present
all drugs associated with this do come under the Food and Drugs Directorate.
This is just a matter concerning the devices themselves—the others are already
Covered.

Mrs. SAUMURE: The public does not know that.

i Mr. BranD: They certainly cannot get a drug without a doctor’s prescrip-
ion,

Mrs. SAUMURE: They always say it is done secretly.

Mr. Brano: I do not disagree with your principle at all. I am just trying to
Clarify my understanding of your thoughts. You would agree then that you
Would like to see this amended so that the state no longer decides how many
children you can have. Is this correct?

Mrs. SAUMURE: That is right.

Mr. Branp: And you wish to leave it at that. In that case, some of the
Verbiage that is put in at the end of the brief is really not necessary.

Mrs. SAuMURE: I do not think the last part of the brief is just verbiage. It
takes intg account the whole personality of the individual. We are much too
Inclined to deal with the question of contraceptives as if they were used only
Or normal sex life and family life. I do not think it is enough. Family planning
should go together with matrimonial counselling.

Mr. Rock: Would you also add that you do not want it to be a criminal
Offence?

Mr. KnowLEes: Has not Dr. Brand really answered his own question? I am
trying to help him here. The Voice of Women takes the view that people should
© free to use or not to use devices and pills, and also that people have the right
0 the protection of the regulations under the Food and Drugs Act, so that those
0 do want to use contraceptives know that they are using safe and proper
Products, We are free not to eat bread but we are also free to know the bread
Will be bure.

Mrs, SAUMURE: This clarifies what I said. Thank you.

thi Mr. Howg (Wellington-Huron) : Mr. Chairman, I was J:ust vs{ondex.'ing. about
.hls- I think there are two matters involved here. I think dissemination of
lnformation is important, but how would that be controlled?

Mrs. Saumure: I do not think there is any way of controlling it.
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Mr. Howe (Wellington-Huron): As Mr. Prittie said, there is a book which
appears on the book stands. There would have to be some control of information
that goes out because it might be information that was misleading.

Mrs. SAUMURE: The mother can advise her daughter and give her wrong
information. This cannot be controlled. However, if you have family planning
clinics, people will go to them and get factual information.

Mr. PrITTIE: I think I might say, for the benefit of the delegation, that one
of the things that has bothered members of the committee is how to draw up a
law in such a way that it would control blatant advertising and advertising in
poor taste, as well as advertising or information that most people would
consider proper. I refer to bulletins which, for example, are distributed by the
Family Planning Association of Toronto stating where information could be
obtained. This is available in some churches, and most people think it is all
right. I think members of the committee are disturbed that there might be
blatant advertising. I do not know whether it is a real concern or not. There
does not appear to be any such concern in other jurisdictions where there are
no laws on the subject. This is a problem that bothers the committee: the
drafting of a law that would permit some information but also prevent the
wrong sort of advertising, advertising that many people would consider to be in
bad taste.

Mrs. SAUMURE: May I ask a question? Are there any regulations on
advertisements of underwear? I think some of them are in bad taste. This would
also apply.

Mr. CowaN: If it is in bad taste it is a wonder the C.B.C. has not had a half
hour programme on it!

I would like to ask a question of the second witness. She is making a great
distinction between wanted and unwanted children, and she said that wanted
children would have a better chance in life than those whom she calls
unwanted. I have a question to put to her. Last Friday a Canadian Press
dispatch came out of Calgary, and I will quote it as follows:

Calgary (CP)—Canada should make the practice of birth control a
condition of continued welfare assistance to some parents still able to
produce children, says Dr. C. F. Bentley of Edmonton, dean of agriculture
at the University of Alberta.

I like that! Dean of Agriculture!

In an address to the Calgary Rotary Club, March 8, Dr. Bentley said
certain birth control measures should be required of those who “have
been on welfare for a substantial time, like five years, or with large
families, say five or more children.”

I would like to ask the witness about the wanted and unwanted children. If
a couple on welfare want children, who has priority, the welfare inspector who
says they cannot have more and therefore considers them unwanted children, or
the parents who want more children? ;
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Mrs. GERTLER: I would like to answer this by saying that although I am not
on welfare I have five children, so it seems I am on this dangerous borderline.

Mr. CowaN: According to the dean of agriculture.

Mrs. GERTLER: In the second place, we have not discussed this question so I
do not feel I can advise members of the committee on this. But I would like to
say it seems to me that welfare officers telling welfare recipients what they
should do is a matter which worried us in many other dimensions. There are all
kinds of means tests, and I am sure you have given that a lot more thought than
most people. I think that the thoughts regarding means tests should probably
apply to all the other requirements that welfare officers place on welfare
recipients.

® (11:47 am.)

Mr. ENNS: Surely the term “wanted children” or ‘“unwanted children”
applies only to parents and to no one else. This is the only context in which
these adjectives can apply.

Mr. CowaNn: I agree.
Mrs. GERTLER: I agree.

Mr. PriTTIE: The statement of Dean Bentley of the University of Alberta
would be against the individual liberty and freedom mentioned in the brief.

Mrs. SAUMURE: There is no question about that. We say it is voluntary
planning; it means voluntary on the part of the parents, not on the part of the
state.

The CHAIRMAN: Are there any other questions for the witnesses?

Mr. CowaN: Would you consider the oral contraceptive “no” something that
should come under food and drug or under mechanical devices?

Mrs. SAUMURE: I think you should ask the doctor!

The CHAIRMAN: I think I am lost in that question.

Are there any further questions?
(Translation)

Mr. ISABELLE: In other words you are in favour of amending Section 150
but you have added, in all your literature that it is in the name of individual
freedom.

Mrs. SAUMURE: Exactly.
Mr, ISsABELLE: Individual freedom.

Mrs. SAuMURE: Of individual freedom. This is the resolution, and I would
like to point out that it was presented by The Voice of Women of Hull, Quebec.
It must be said, and if I understand correctly, in the meantime the 1964
Tesolution has become obsolete, because our representatives in the United

23709—2
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Nations have adopted the position of having voted to participate in International
Family Planning Commission. You probably are better aware of these things
than I am.

Mr. MATTE: Mr. Chairman, this question may not be in order, but it is my
understanding that the Criminal Code today does not correspond to the
development of Family Planning.

I spoke in this Committee sometime ago saying that this was a delicate
subject for Catholics. I considered, during that statement, the acceptance of all
devices that I do not approve for birth control so that we could advertise birth
control instruments, just like Coca-Cola, without any restriction whatsoever. I
had considered the moral aspect, when it is really a question of law, and it is
not exactly the Function of law to look at the moral side. I spoke to experts on
this subject, I sent to Saint Paul’s University a copy of these Bills, and this is the
reply that I received. I would like to read it if I may:

Mr. Jean-Paul Matte,
House of Commons.

Dear Mr. Matte,

I have received your letter of March 3, with the enclosures. I
thought it was advisable to send a copy of the Bills to a specialist in
moral theology.

In his opinion, and this is also my opinion, a Catholic could vote in
favour of the amendment as proposed by the Bill C-71. The principle, on
which he may base his judgement, is exactly as given in the explanatory
notes of Bill C-40:

“This Bill exempts from all criminal responsibility, in circumstances
where public interest is not seriously endangered, in respect of acts of
birth ‘control which more properly should be left to the individual
conscience and to ecclesiastical and moral laws and not made the subject
of criminal legislation”.

Indeed human law, both civil and ecclesiastical, is not called upon to
prohibit or punish unlawful acts, because the function of the law is not
exactly the same as that of morality.

“In addition, Canadian Criminal Law, before the amendment, is so
wide as to include means of preventing conception which the Church
would allow. I refer more particularly here to our Marriage Preparation
Courses where information is given on the rhythm or Ogino method.
These are indications on how to prevent conception (a matter dealt with
in the Criminal Code) and thereby forbidden by it.

Yours truly,
(sgd.) Louis Ph. Vézina, o.m.i.

Mrs. SAUMURE: This meets an opinion which Committee members will
probably read with great interest in a book entitled “Brief to the Bishop”,
which was written by a Catholic layman in Toronto, with the preface written
by Archbishop Pocock. This is published by Paul T. Harris of Longman’s and
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under the signature of lawyer John O’Driscoll; you will find a comment on the
need for the amendment of this law, precisely along the lines which you are
proposing.

(English)

Mr. ALLMAND: Madame Saumure, there is a paragraph in your brief which
refers to Canadian representation at the United Nations, and you refer to the
Population explosion, I believe.

I am not too sure why you put in that paragraph and refer to the situation
of the population explosion, because it seems to me there are two different
questions to consider. One question is one that is raised by people in countries
such as Canada, the United States and western Europe with regard to the
freedom of conscience to have children or not to have children. But it is another
question when you come to consider control of population and control of
Population explosion, because this implies that there would be some sort of
government control or direction to limit the size of families regardless of what
the parents may want or may not want.

It would seem to me that you come to your conclusions to the effect that we
should amend the Criminal Code in Canada based on freedom of conscience and
not based on population explosion. You say in one part of your brief that people
should be free to have children or not to have children and the principles
should be applied both ways. If people want to have children there should be no
control on them.

I am wondering why the reference is made to the United Nations and
control of the population explosion, because it seems to me that if you are to
have control of the population explosion they are either going to be direct
:ﬁntrols or penalties on families not to have children, or incentives to have

em.

Mrs. SAUMURE: I think there is confusion in the terms. When people speak
of population control they do not mean the state controlling the population;
they mean the people controlling the population. It is voluntary.

Mr. ALLMAND: It is not voluntary in countries where they are concerned
With population explosion.

Mr. Enns: Yes, it is. Why not?

Mrs. SAuMURE: Even in those countries why should it be controlled? In
fact, it was tried for two years in China, and they have just dropped it.

Mr. ALimanp: I agree with you. I do not think it should be controlled.
I'IOWever, some of the plans to control world population entail government
Control, either directly or indirectly, of the rights of persons to have as many
children as they want. Just as we have family allowances in Canada, allowances
are given in some other countries, and in some countries they are considered to
be incentives to people to have children; but there can also be penalties against

fiVing children or incentives not to have children. I am not speaking just of the
1Ssemination of information on how to control your family yourself as an
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individual, but state and government incentives. As Mr. Cowan mentioned,
there may be social welfare agencies which say, “If you want social welfare you
cannot have more than four or five children.”

Mr. CowaN: Pardon me, I did not say that; I quoted a man who said that.

Mr. ALLMAND: Excuse me.
It seems to me you can come to the conclusions you want to come to
without referring to the United Nations and to population explosion.

Mrs. SAUMURE: As I said, it is the 1964 resolution to which I referred. We
are concerned with population explosion because we are concerned with peace,
and we know that conditions of hunger and sickness in areas of over-population
are a threat to peace. This is the reason our resolution was drafted in that way.

In the meantime, I do not remember whether I said this before in French or
English, but I should say now that this resolution has become outdated or
obsolete because our nation has taken a stand in international family planning
organizations. But the position is the same. If one says “voluntary planning” we
need not imply clearly that there must be no control by the state, either subtle
or not.

Mr. ALLMAND: Thank you.

Mr. Rock: We seem to be getting into the family planning aspect of this
subject, and I would like to ask a question of the witness. Should this clause in
the Criminal Code—which is almost universally, and especially in Canada,
completely disregarded—be amended simply for the purpose of ensuring that the
people have respect for the laws of Canada?

What I am getting at is that there is a criminal offence under the Criminal
Code in connection witn birth control, but hundreds of thousands of people do
not respect this law. Should it not then be amended so that people will have
respect for the laws of Canada?

Mrs. SAUMURE: You are making an argument for the amendment; yes.

Mr. PRITTIE: I agree with Mr. Allmand when he says that one can make a
case for changing the Canadian law without any reference to United Nations.
One can, yes. However, I would like to correct him in another aspect.

I have followed this subject pretty carefully and I do not know of any
place in the western world where family planning is imposed on anyone. The
United States, as part of its foreign aid program, is willing to give information
on family planning to countries requesting it, and again in those countries it is a
matter of choice whether individuals request it or not. I do not know of anyone
who is doing the type of thing that Dean Bentley has suggested.

The CHAIRMAN: Are there any other questions?

Mrs. GERTLER: I would like to say something because the committee seems
concerned about our reference to the United Nations.
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I think the drafters of this resolution had in mind that with such a clause
contained in the present Criminal Code the Canadian delegate activity at United
Nations was somewhat compromised because of the law currently on the statute
books in this country. I think it was felt that one of the extra dividends of
amending the Criminal Code would be that it would reduce the ambiguity in
the position of the Canadian delegate.

Mr. Cowan: Dr. Harley, I would like to ask for the comments of the two
witnesses on an episode which has pinpointed and highlighted a moral question
of today. I do not believe this question is ever going to be settled by law, and I
am 100 per cent convinced of that.

In last week’s issue of the great Canadian magazine Time, which is printed
in Montreal and owned in New York City, there is an account of a trial of
Charles Schmid Junior on a charge of murder of two girls, Wendy and Gretchen
Fritz, daughters of a doctor in Tucson, Arizona. The man has been sentenced to
die in the Arizona gas chamber. Time Magazine has no editorial policy, it is
Said, but it does make comments in reporting the news.

In talking about the trial in Tucson, Arizona, Time Magazine makes this
Comment after the man’s conviction:

The advent of birth control pills has tranquillized the fear of
pregnancy among young girls who have no moral reservations about
sexual activity. “What are parents and what is the community doing to
fill the gap?” asks Mrs. Eileen Strutz, director of the city’s Planned
Parenthood centre. “Nothing!”

If we are to legalize contraceptives, is there not a likelihood of the young
People of this country saying, “I don’t have to have any conscience on the
Matter; I don’t have to have any moral scruples on the matter. That group in
Ottawa has solved the problem; they have legalized contraceptives and therefore
there is no moral issue involved. Let’s eat, drink and be merry.” Because, as
Time says, ‘“The advent of birth control pills has tranquillized the fear of
Pregnancy among young girls who have no moral reservations about sexual
activity.”

If there are young girls today who have no moral reservations about sexual
a_Ctivity, how are you to stop those young girls who now have moral reserva-
thnS from dropping their moral reservations? Are you going to let those young
81rls drop those moral reservations by inviting them to say, “Well, the House of

Ommons has authorized and legalized this”?

Mrs. SAumURE: Do you really want to hear my answer?
Mr. Cowan: I have asked you the question.

Mrs. SAUMURE: I will answer you personally, not for the Voice of Women.

Those who are waiting for the law to be lifted in order to enter into
®Xtramarital sexual relationships do not really have a conscience, according to
Your description of a conscience. :
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Mr. Cowan: What I am asking you is this: Will not the ones who now have
a conscience drop it and state, “Parliament has authorized and legalized
contraceptives, therefore I don’t need to use my conscience?”’

Mrs. SAUMURE: Conscience is internal freedom. One has a right to choose in
one’s own mind what one’s conscience is going to say.

Mr. CowaN: I am afraid my conscience stops me from doing more things
than it permits me to do. Conscience is not synonymous with freedom.

Mrs. SAUMURE: It is.

Mrs. MacINNIS: Men have always been in that position. There never has
been fear of pregnancy for men. If men have not fallen low, women are no
more likely to do so now.

I would like to hear Mr. Cowan’s answer.
Mrs. SAUMURE: To answer the question, apart from any verbal frolicking—

Mr. CowaN: There is no verbal frolicking on my part; there may be some
on yours.

Mrs. SAUMURE: I am treating this serious question with as much humour as
possible in order that it will be made not too uninteresting.

The amendment of this law would probably diminish greatly the number of
illegal abortions and the number of illegitimate parents. I say advisedly
“illegitimate parents”; I do not say illegitimate children.

Mr. CowaN: Thank you. I agree with you there.

I would like to comment on Mrs. MacInnis’s remarks. I believe there are
many men who fear pregnancy, many married men.

Mrs. MacInNis: I was referring to unmarried men.

Mr. PriTTIE: As I pointed out before, we still have the Juvenile Delinquents
Act, and I have before me the report of a case in which it was used to prosecute
the people for selling contraceptives to juveniles. So one must keep that in
mind when dealing with this matter.

Mr. ALLMAND: Even unmarried men feel responsible about breeding il-
legitimate children, and they have a civil obligation under the law to support
them. They are not completely irresponsible in that respect.

Mr. CowaN: I know nothing about that!
Mr. ALLMAND: I do.

Mr. STANBURY: Mr. Allmand means he knows about that as a lawyer, of
course.

The CHAIRMAN: Are there any other questions?
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Mr. O’KEEFE: Has the Voice of Women given any consideration to the effect
of this type of legislation on the moral code? I have in mind Sweden, where they
do not have this type of legislation on the statute books. Would the Voice of
Women agree with the indiscriminate sale of contraceptives?

; Mrs. SAUMURE: I think the Voice of Women would rely on the opinion of
Sociologists in this matter, and we have not consulted them. This is not our field.

. Mr. O’KEEFE: You have not looked into the results of this kind of legislation
n any other areas?

Mrs. SAUMURE: In any other areas?
The CHAIRMAN: I believe Mr. O’Keefe means in any other countries.

Mrs. SAUMURE: I have some details about the situation in Sweden, but I
have also seen in our Canadian chain stores the journal Parents’ Magazine, a
United States magazine, which advertises birth control products in a very
modest and very discreet way, I would say. This comes into our country and no
One objects to it. I have heard no cries against this.

Mr. O’KEEFE: But would you object to the actual sale of contraceptives in
the chain stores? Would you personally or would the Voice of Women object?

Mrs. SAUMURE: I am not speaking for the Voice of Women on this because
We have not dealt with the details, as I have told you. I am not competent to
Speak for them on this.

Mr. O’KEEFE: Would you agree that this is an important question?

Mrs. SAUMURE: Yes, I would, and I think this is the kind of question your
Committee has to work out. We are just a voluntary organization which is tied
Up with things other than this which are also very important.

Mr. O’KEeErFE: Do you not understand that we have to get your advice and
Suggestions?

Mrs. SAUMURE: We may have ideas but we have to get the consensus of our
Members from all parts of Canada—and we pay for our own transportation to
get together to discuss these questions. I am sure if we could be given the
Money to settle the question in committee we would certainly find the time, but

doubt whether anybody would give us the money.

Mr. O’KEEFE: Is the Voice of Women in any way concerned about the birth
Tate in Canada?

Mrs. SAuMURE: Not so far as I know.

Mr. O’KEEFE: Are they concerned about the question whether it is better to
have immigrants or Canadian babies, for example?

Mr. Cowan: That is a very good question.
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Mrs. SAUMURE: Our people are meeting the immigration minister at four
o’clock this afternoon and you are invited to attend. We will have to see what
they have to say about that.

® (12:07 p.m.)

The CHAIRMAN: Does anyone else wish to put any question to the wit-
nesses? If not, on behalf of the committee, I would like to thank the representa-
tives of The Voice of Women for appearing before us. I personally would like to
thank Mrs. Saumure and Mrs. Gertler for their presentation here today. We are
very pleased you were able to work in this visit with another one that is taking
place in Ottawa at the same time. On behalf of our committee please thank The
Voice of Women’s Organization for their presentation.

The meeting is adjourned until 11 a.m. on Thursday morning.
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