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APPELLATE DIVISION.

3IIcoND DivisioNAL COURT. FEBRUARY 17TH, 1919.

ROWNSON PREW & CLYDESDALELJMITED v.

IMIPERIAL STEEL AND WIRE Co. LIMITED.

Contract-Supply of Manufactued Good&-Form-twfl of Contract-

Ezidence-A uthority of Agen-Ratifaton-aiges-i inW8

of Trial Judge-Appeal.

Appeal by the defendants from the judgment of SUTHERLAND,

J., 14 O.W.N. 298.

The appeal was heard by MEUEIII, C.J.C.P., BRIrTON,

RIDDELL, and LATCHFrORD, JJ.
W. N. Tilley, K.C., for the appellants.
Gideon Grant, for the pla.intiffs, respondents.

THE CouRT diimissed the appeal with coSts.

SrcoNiD DWVISIONAL COURT. FEBRUARY 21ST, 1919.

*ANDERSON v. TOWNSHIPS 0F ROCHIESTER AND)
MERSEA.

Highway-Nonrepair-Taveller in Motor-vehicdc Killd-Ditc--

Negligence of Municipal Corpoatin-Abence of Fenoe or

Guard-Negligflce of Driver of Vehcl-ProximiW Cause.

Appeal by the plaintiff from the judgment of MI>Î.NTON, J.,

anite 269.
* This case and all othera Bo ma$ced to b. reporte-d in the Ontario

Law Reports.

40-15 O.W.N.
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The appeal was heard by MEREDITr, C.J.C.P., Br
RIDDELL, and LATCHFORD, JJ.

T. Mercer Morton, for the appellant.
J. H. Rodd, for the defendants, respondents.

THiE COURT disinissed the appeal with costo.

HIGIL COURT DIVISION.

LENNOX, J. FEBRUARY 24THi

HAWLEY v. OTTAWA GAS C0.

Negligence-InjurJ to Person by Explosion of Gas-Sub,
Death from Pneumonia-Proximate Cause of Deat h-Fi
of Jury-Nonsuit.

Action by the widow and administratrix of the estate of A
Hawley to recover damnages for his death, said to have r(
from the negligence of the defendants.

The action was tried with a jury at an Ottawa sittings
A. E. Fripp, K.0., for the plaintiff.
George F. Henderson, K.C., for the defendants.

LENNOX, J., ini a written judgment, said that the defei
had completed. or professed to complete, in Hawley's cellar,
work which they were engaged by Hawley to perform, early
afternoon of the 24th Septeinher, 1918; and on the even
that day, there being a slight odour of gas in the houae-whi
plaintiff had noticed for several hui-a1vwp,,t fn thp~
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ider the patient more susceptible. to disease; but, grauting that,
was very f ar f rom prov ig or raisiflg a rea8onable inférence that
mwley's death was the direct, immediate, and natural conse-

ejice of the injuries he sustained by the explosion.
Questions were submitted to the jury; they found negligence
the part of the defendants; "that there was a small escape of

s and. not sufficient to drive out -the air whîch would make an
plosive mixture in the meter;' -no negligence on the part of the
ceased; and that the explosion occurred in the meter. .Ques-
in 7 -was: "Was the death of 1*awley the natural or ordinary
nsequence of the injuries he sustained on the 24th September,
18?" A. "Yes."1 The jury asesdthe plaintiff's damages,
the assumption that the injuries caused, death, at 82,000; and

mages for injuries not occasioning loss of lie, $500.
" There must -be . .ýI. a link strong or weak to conneet

use and event. It is not enougli to establish aL possibility and
)p there." Reed v. Ellis (1916), 38 0.L.R. 123, 136. The death
~ist appear to be not only a proximate and immediate result,
it it mnust be independent of an intermediate cause:. Scholes v.
,)rth London R.W. Co. (1870), 21 L.T.R. 835; Halsbury's Laws
England, vol. 10, pp. 318 to 322, paras. 586 to 592.
There was no evidence upon which the answer to question 7

uld be based.
The action should be, dismisseil, and with coats, if asked.

~NNOX, J.FBmwAxY 24TH, 1919.

BARRY v. CANADIAN PACIFIC R.W. C0.

zilwayColso-Negien-Lealh of Person Travelling as
Caretaker of Livestock i Redi.ced Rate-S pecioa (Y.mrac-

Apmroval of RailwalÎ Board-Exemption from Liability-
Kniuwledge of Deceased-Aetion funder Fatal Accidnts Act.

Action under the Fatal Accidents Act, brought by thxe father
Matthew Lorne Barry, who ws killed while travelling on a

aiglit train cf the defendants, to recover dmgsfor bis death,
r th~e benefit of the plaintiff and bis wife.

The action was tried without juiry at a Brock ville ittngs.
J. A. Rutcheson, K.C., and M. M. Brown, for the plaintiff
R. A. Pringle, K.C., and W. L. Scott, for the. defendants.

LENNOX, J., i a writtefl judgnt, said tha.t 1*. was admiitted
at the. plaintlff's son was killed on the 28th Maroh, 1918, in a
,Ilision, while he was tra.velling on a freight-train, and that he
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was flot travelling on a pa&enger-ticket, but was beingc
free as a caretaker in charge of livestock.

Th>ere was undisputed evidence that the sôbn regularly cc
uted substantial sunra towards the support of his parent-,
they were in need of assistance, and expected it to continue
their lives if their son lived.

Negligence was denied in the statement of def once,
appearcd Wo be tacitly adniitted at the trial.

The only question apparently in issue was whether, ass
negligence on the part of the defendants, they were exempte(
liability by reason of the special conditions under whicl
undertook to carry the plaintiff 's son-he was being carnie
reduced rate under a -liited liability contract approved 1
Railway Board under the IRailway Act. H1e was neither
passer nor a bare licensee, but was rightfully upon the
The provision of the contract relied upon by the defendan
as follows:-

" In case of the company granting Wo the shipper or any n(
or norr inees of the shipper a pass or privilege less than full:
ride on the train on which the property is being carried 1
purpose of taking care of the saire while in transit, and i
owner's risk as aforcsaid, then as to every person s0 travel]
such rass or pnivilege at less than full fane the company k;
entirely free from liability in respect of his death, inju
darage, and whether it be caused by the negligence of the coi
or its servants or einployees or otherwise howsoever. It is 1
agreed that under no circuir stances shall any officer, ag(
ercployee of the comn any, waive verbally or otherwise t1.
visionis of this contract or any of tlnem."

TLis provision is in the defendants' "Livestock Specia
tract Form 18, " approved by the Board.

This case did not differ ini principle from Grand Trm1k
Co. v. RoLinson. [1151 A.C. 740. accordinti to, whîch the defe



DOAN v. EMERSON.

4JÀSTEN, J., IN CIIAMBERS. FEBBUARy 2&mH,. 1919.

DOAN v. EMERSON.

rrial-Place of-Rule 245 (b) -Place of Residence of Plaintif at

Date of Delivery of.Statement of Claim-Wh<it is Neceasary ta

Eff sot Change in Place of ýReience.

Appeal by the plaintiff from, an order, of one of the Registrars,

atting in Chambers inlieu of the 'Master in Chambers, changing

,lhe place of trial from Hamilton to Milton.

W. S. MacBrayne, for thýe plaintiff.
E. I. Cleaver, for the defendants.

MASTEN , J., in a written judgnient, said that the plaintiff laid

-,he venue'at Hamilton, and the defendants moved to change the

venue to Milton, relying on Rule 245 (b>, and maintaining that the

ýause of action arose in the county of lïalton, and that ail the

parties resided in ýthat county at the time when the statement of

c1aim was deliyered.'
It was admitted that the cause of action aros mn Ilalton, and

tIhat the defendants resided in that county; but it was contended

that on the 21st January (the day on which. the statement of dlaimi

was delivered) the plaintiff was resiing in Toronto; and the

controversy turned on the evidence regarding- bis residence on that
date.

It was not disputed that down to, the lOth January, 1919, the

plaintiff resided in Burlington, in Halton, and on that date was a

tenant by the.monthof ahouse in that village. Bis wife and his

household goods and chattels remained in the Burlingtofl house

until the 3rd February, when they moved t» Toronto. Meantime,

on the lOth January, the plaintiff had secured permanlent employ-

mient in Toronto, and was engaged in such. employaient. le.

rented a room in Toronto and slept there. Lie returned occasion-

ally over Sunday to Biurlington, and occasionally his wife joined

him in Toronto over the week-end->ut the home in J3urlingt9fl

was not broken up till the 3rd February. On t1hL la y the plaintif

weîtt back to Burlington, voted at the local election in the village,

and then nioved his wife and furpiture dowii to Toronto.
Reference to Powell v. Guiest (1864>, 18 C....72.
Down to> the 3rd February, the plaintiff's homne was i u trling-

ton. He had the intentioni of returuiflg fromi time to time, and

lie must he deemned to have had a. con~structive legal reidenoe there,

notwithstanding the fz.et that lie was actualIy living lu Toronto.
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Regin-a ex rel. Joran v. Evans (1899), 31 O.R. 448;
Lad.ouceur v. Salter (1876), 6 P.R. 305.

Rule 245 (b) provides categorically: "Where the ca
action arose and the pairties reside in the samne county th(
to be narned shlI be the counity town of that county."

The Iearned Judge said that the plaintiff was now, no
residing in Toronto; and, if any legitimate ground
be found, the venue should be restored to H{amilton, which
more convenient place for trial, and afforded an earlier oppor
for trial; but lie thought that the plaintiff was bound to 1
venue at Milton under the Rule, and tha.t lie could not now
an advantage because lie violated the Rule.

The appeal should be dismissed with costs te the defendi
any event.

KEILLY, J. FEBRUARY 25i'a,

RE TESSIER.

Will-onstruction-Provi.sion for Mai ntenance of Widqîa
ChiWdren-Icm -Coru-Executors-Pow of Sale-
crn-Provision for Widow in Event of Remam,
" Poseson "---wnershp-Absolute Gift of Part of Esta

Motion hy the executors of Magloire Tessier, deceased,
order determining three questionis as te the proper coristruvt
the willof the easd

The motion was heard in the Weekly Court, Ottawa.
J. P. L~abelle, for the executors.
A. C. T. Lewis, for the Official Guardiau, representin.

ifants.

KELLY, J., in a written judgmejnt, answered the quel

inv-11



RE CO)LBERT.

Lrposes. There was nothing ObjectionLhle in the~ widow, during

r widowhood and white supporting (or "Îkeeping" as it is Put
the wîll) the testator's children, sharing with -them the incarne

:ri ved during lier wjdowhood.
(3) The third question w,ýas, whether, according ta para. 5 of

e will, the executors were entitled to sel the real estate of the

ýceased. The meaning of para. 5 needed no. explanation. The

stator evidently intended that, should necessity arise for making

sale, the executors sliould have power ta do so, exercising their

dgmnent and the wise discretion which executars are required to

;e in the discliarge of their duties.

(2) Question 2 was, whether, according ta para. 4 of the wjll,

ýe widow was entitled, if she remarried, to one-thurd of the e tatev

,salutely or to the revenue only of one-third of the estate. The

stator's direction was that, in the event of has wife marrying

;ain, she ehould Iltake possession" of one-third of all-referrrng

his 'properties movable and. ixnmovable." Though possession

Ad not necessarly mean ownership, reading the whale wili, the

arned Judge was of opinion that what the testatar intended wais

lat his widow, in the event whidi had happened (lier rernarriage)

iould take absolutely one-tbird of the estate.
Order dedlaring accordingly. Costs out of the estate, thase of

ie executors as between solicitor and client.

I.J. FEBRuARiy 25Tri, 1919.

RE COLBERT.

7ill-0onairuction-Bequest of Residu* to Specifie Legatees 01l Pro-

portion to the Amount or Value of their Legcis-Incluiof of

Beneficiaries of Bequest in Trusi of Suin of Money to " Prchase
a Home"-Exclusion of "General Fun4" of Church-Bqffl<O
of Mortgages-Interest Accrued and Unpaid ai Testat o? s
Death.

Motion by the executors of Thomas Colbert, dead, for an

rd~er determining certain questions arising as to the construction
f the will of the deceased.

The motion was heard in the Weekly Court, London.
P. H. Bartlett, for thie executors.
F. E. Perrin, far Wesley Edwin Coltbert and the other legatees

aving a like interest to his under the wll.
W. R. Meredith, for George Colbert, Margarite Colbert, and

Vinnifred Colbiert.
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Arclideacon Rtichardson was present at, the bearing ini
interests of the Generai Fund of the Church of England ir
Village of St. Johns.

KELLY, J., in a written judgient, said that by his will Thi
Colbiert miade several srecific xnoney bequests to varions per
and these further beqluests:-

"(5) 1 give and bequeath unto my executors and tru
...the suni of $2,O0O ini trust bo, purchase a honie foi

nephew George Colbert . . to be used by him duriný
lifetinie, and after bis death then I give devise and bequeati
sanie umto Margarite and Winnifred daugliters of the said G(
Colbert.

" (6) 1 give and beuet to my niece IÇate Colbert wi
my nephew Thomras Colbert . . . the niortgage now hel
m~e agamnst the lands or farm upon which she lives . .. 1
appiied towards the support and maintenance of herseif anc
chiidren as she xnay see fit."

"(8) 1 give and bequeath unto my niece Catherine Macfai
*.. the mortgage now held by me against the lands ol

Benjamrin Colbert estate."
"(14) 1 give and bequeath unto the General Fund of

Church of England in the Village of St. Johns ... the
of S500.',

"Ail the residue of my estate not hereinbefore disposed
give devise anid bequeath unto ail the legatees and devisees lie
before nientioned in this rty will ini proportion to the amont
value hereinbefore givexn devised or bequeathed to him or h,
tia my wilU"

The executors fiubmitted the following questions:-
(1) Are George Colbert and Margarite and Wixinifred Co

entitled to share ini the residuary estate, and, if so, in what
portions?

(2) If George Colbert and Margarite and Winnifred Co
are entitled to share in the residuary esta.te, 1how cuglit their E
in the residuary estate to te paid or secured to them?

(3) le the Cenera1 Fund of the Churcli of Engiand in

vul



PT'Y-GEN'L FOR ONT. v. ELEC. DEVELOMRNt CO. LTD.- 461

Molows: one-haif te George Colbert and the ether half equally

ween his two daughters.
In answer to questions 1 and 2, the learned Judge was o

nien that George Colbert andhis two daugliters were entitled

share ini the residuar y estate on the basis of the bequest to

m by para. 5 being $2,OOO; but, in view of the agreement

.rredl te, further consideratien of the proportions as between

mi was unnecessary. ,Edwards v. Smith (1877), 25 Gr. 159,

s distinguishable, the interests arisixig in that case on the deter-

iation of the life-interest being contingent.
In answer to question (3), the lauguage of the resiçluary clause

iicated the testator's intention not to meclude in those who were

share ini the residue the general fund of the churcli referred te

para. 14; for, while lie gave the residue " unte ail the legatees

1 devisees hereinbefore nientioned lu this mny will," lie later on

the samb sentence refera te those who are to share as " him or

"__words which plainly did net include and were not applicable

the body'mentioned lu para. 14, but mnust be taken te refer to,

lividuals or persons whoa lie had already mentioned, te the

dlusien of that body.
Ir, answer to question 4, the mortgage given by para. ô3 te

,te Colbert net only included the principal unpaid at the testa-
's death, but covered as well the interest accrued and unpaid

that time; and likewise as to the niortgage given by para. 8 te

therine Macfarlane.
Order declaring accordingly. Costs out of the estate, those ef

executors as between solicitor and client.

DDLETN, J.FEBRUARY 28TH, 1919.

TTORNEY-GENERAL FOR ON~TARIO v. ELEOTRICML
DEVELOPMENT CO. LIMITED.

7ntraCt--Queen Victoria Nigara Falls Park Commissioner-
62 Vict. (2) ch. 11, sec. 36 (Q.)--Grani of License to Talc. Waler

from Niagara River foit *hin Park-Dvi>lp nt of Electriccl

Powver for Commercial Use-Construciof of Corci-Assin
monit by Grantees to Electrical Compaiy-Leasýe of Undertacing'
to another Company-" Amalgaalo LII- »s iUU1W% of License

-Expert Evidence to Aid in IterreWation-nadsiiWt-
Rental Payrable to Commisinr- e timent of-Energy

Cansumed in Act of Production-Limitation of Quantity of

Water to be Taken-Rate of Payment for Water Talc.» over and

above Amovnt Uimited-Injuncdion agairst Future Brea-ch of

Contract byî Excessive Taig-Cutrli-elrto as Io

Proper Construction and Maintenance<' of Development Plant.
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An action by the Attorney-General for the Province of Ont
and the Commissioners for the Queen Victoria Niagara lE
Park against the Electrical Development Company Limited
the Toronto Power Company Limited, to recover: (1) arrear
rentai due by the defendants according to the plaintiff'si
struction of a certain agreement of the 29th Jan1Iary,ý 1903, betm
the Park Conimissioners and William Mackenzie and ot]
(called "The Syndicate"); (2) damages by rýeason of the ta]
of more water by the defendants than was authorised by the gý
in the agreement, according to the plaintiffs' interpreta
thereof; (3) an injunction restraining the defendants froin ta]
water in excess of the grant; and (4) a declaration that a cer
agreement between the two defendants was within the prohibi
of clause 25 of the agreement of 1903, and consequential rN
There was a counterclaim by the defendant the Electrical Deve
ment Company Lirniited for a declaration of its rights as to the
of the water under the grant and a declaration that the def onde
plant as constructed was such as they were entitledi to construct
use under the agreement.

The action and counterclaim were tried without a jury
-Toronto sittings.

G. H. IKilmer, K.C., and Christopher C. Robinson, for
plaintiffs.

H. J. Scott, K.C., D. L. McCarthy, K.C., and A. W. Ani
K.O., for the defendants.

MIDDLETON, J., in a written judgment, referred to the Ont
enactinent 62 Vict. (?) ch. 11, sec. 36, by which the Commissior
with the approval of the Government, were empowered to e
into an agreement with any person or company to take water f
the Niagara river, within the limits of the park, for the pUll
of generating electricity etc., upon sucli termis and condition
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JBy clause 25 it wus provided that the Syndîcate sI7ould not
ilgamate with any other company nor should, it.enter'into
arrangement which miglit have that effect.

By the interpretation, clause (C) the expression "The Syndi-
was to be understood te include the: assigns of the members;

by clause 27 the Syndicate agreed to seil and transfer the
its and franchises acquired, under the agreement to a company
)e formed.
On the 25th March, 1903, the Syndicate asigned to the
-trical Development Company, and the agreement and assign-
it were cônfirme d by the Ontario Act 5 Edw. VII. eh. 12.

On the lSth April, 1908, an agreement wus entered into by
Electrical -Development Company with the 'Toronto and

gara Power ýCompany (a 'transmission coxnpany) and the
onto Power Company, by which the undertakings of the
,trical 'Development Company and of the transmission com-
y were leased te Toronto Power Company f rom the date of
agreement until the lst March, 2013. In cousideration of
the Toronto Power Company agreed to assume and pay the

,al due the Commissioners and to make ail accring paynenite
upon debentures issued by the lessors, and, if the earningsý

nitted, a sum whîch would enable the Electrical Development
ýipany to pay dividends upon its preferential stock.

Mis was not, ini the learned Judge's opinion, an amalgamnation
jie defendant companies, nor had it the effect of. an amalgama-
. It was at the most an assignment of the license--a thing
ýemplated by the agreement: ln re South African Supply and
1 Storage Co., [1904] 2 Ch. 268; City of Toronto v. Toronto
ýtric Light Co. (1905), 10 O.L.R. 621.
Evidçuce of experts te aid in the interpretation of thse agree-
t was flot properly admissible.
ývidence properly admissible established that i the generatioli
lectrical energy some portion of the energy is consumed in the
of production, and neyer becomes available for sale. In
)rney-General for Ontario v. <Janadian Niagara Power Co.

2), 2 D.L.R. 425, 3 O.W.N. 545, it wa- deterne. by the
rt of Appeal that, under the contract there cniee, pay-
t must ha made for the entire horse power actually gnrted
.out any allowance for sudi losses. Bu~t that oontract did not
ain the w<rds "for* commercial use;" ,the effect of the iutro-
ion of those words was to entitia the leansee Wo generate Rot

Ily 125,000 horse pbwer, but 125,000 horse power "for coru-

,point where tha qlcria nergy eould ha delivered fur
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The more important question wus the meaning to be atte
to the liriltation of the license by which the defeudants r
take from the 'river a suficient quantity of water to dev
125,OCO electricat horse power for comrercial use. Acco
to the plaintifis' contention, that was the extremne arrouý
water which might te taken at any one tîme. The defen,
contendied that " for comir ercial use " jndicated that the lIiri
flot one to Le strictly adhered to, and suggested that there s]
he rend into, the grant the words "upon the average, pro
the swing does not exceed 20 per cent." But the true meani
"for cownr ercial use" -was to Le found iu excluding fron
coxuprutation ail energy used by the company itseif in the n
facture of saleable electricity.

Clause 14 sbould Le given the meanug attribiuted bi
Judicial Comnrittee to alriost the satre words used in the 2
irent in question in Attorney.-General, for Ontario v. Canw
Niagara ?Power Co., already referred to: sc 19121 A.O. 852
that case the additional rentai was to be paid "for and f rom
developni eut of the higher power-in clause 14 of the agree
now in question the words "and from" were omitted; but th
the opinion of the learned Judge, was not sufficient to distin
the t.wo cases. Reference to City of Montreal v. Montreal
Iieat and Power Co. (1909>, 42 Cau. S.C.R. 431.

Water taken for the purpose of generatiug electricity ove
above the aruourit lliited by the contract should be paid foi
rate not whoily different fromn that stipulated for by the cor
for electricity generated bcetweeu 30,000 eleitricaI horse 1
and the nr.aximum-i,e., 50 cents for each horse power genei
used, and disposed of. This should not be upon a curinï
peak Lasis-the payznent should Le mnade at the rate indicatA
the highest point of excess during each half year.

The defendants had exceeded the amoutt of water which
were authorised te take under the agreemnent; and there s
be an injuriction to restrain themn hror auy further brea
contract-sub4ect to the terms of any order m~ade un4e
authority of the War Meaue Act.

The defendants' plant and xnaehinery were erected in a
ance with the provisions of the agreement, and were lu accor
with the best obtainable expert opinion at the times of er
but evideuce goixng to shew that the plant ws not efficient, h
regard to the advauce made lu this branch of enginq
during the last few, years, wus given. The evidence
insufficient for a satisfactory deterpiination of this
No declaration upon the su1bject s1hould Le made; the qu
should te lef t open for determiniation lu further litigation.
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The lirait beyond whieh the defexndants may not go ini taking

water from the river is to be determined by the amount necessary

for the production of 125,000 electrical horse powver by the

mnachinery installed anid maintained in a reason able state of

effciency. The agreement does3 not contemplate any change in

th~e system as thestandard of efficiency adva.nces.

Judgment for the plaintiffs accordingly with the ganeral costs

of the action; the defendanis to havie the ýcosts of the issue as to

amalgamation; -no costs of the counterclaim.

ROBE, J., FEBRuAny 28Ta, 19119.

*BONISTEEL v. COLLIS L]EATIIER CO. LIMITED.

Companjy-Directors--PrOoose Afloiment of Unissued Sha mes of

A uthorised Capital by DirecWos to helveM -ean8of Gaini

Control of'Affairs of Company-Rights of other Shareholders-

Regolution of ,DireeWos-~Dclaration of Invalidity-fl3uCt7W»1

The plaintiff, the holder of a large numiber of the shares of the

capital stock of the. defendant coirpany and a director and secre-

tary-treasurer of the comnpaxiy, aued, on bebaif of huinself and ail

shareholders other than the individual defendarits, for an initunctioI

restraining the allotirrert and issue of certainl shares to the imdi-

vidual defendants, 4 of whomn were the plaintiff's eo-directors

the fifth was a shareholder to whojnm the 4 defendant, directors

proposed to issue somne of the shares in respect of wbicii the i.iuneý-

tion was sougbt.

The action was trie4 without a jury at a Toronto sittinge.

. W. Bain, K.C., and M. L. Gordon~, for the plaintiff.

IL. C. Moore, for the defendant Bain.
J. M. Ferguson, for the~ other defendants-

RosE, J., ins. written judguient, said that the companYv was

incorporated in 1912, under the. Ontario Companies Act, with an

authorised capital stock of $150,000, divided into 1,500 shares of

the par value of S100 each. Before the. 26tii October, 1918,

1,208 of the. 1,500 shares ba4 be issued. The. plaintiT was the

registered holder of 458 of these, and4 he iad agreed to buy fromi

another shareholder, Oxley, his holding of 1lM shares. The

reu'sining 600 shares wore held in various lots9 by 9 different
nlgq The~ nlaitiff woul4 thus, as soûn as Oxley's shares were
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transferred to him, have the control, as the holder of a maj<>rity
of the shares actually issued.

At a meeting of the directors on the 26th October, 1918, the
question of the issue of the 292 remaining shares of the authorised
capital stock came up; and a resolution was passed, the plaijitiff
voting against it, that "the balance of the share-capital of the

cornpany unissued be offered to the shareholders at par-this offer
to rernain open for 20 days. " Then the president asked each
director pres-ent how many shares lie would take, and varieus
applications were made, the, numbers asked for by the applicants
bearing no fixed relation to their previous holdings. The plaintiff
said lie would take his proportion based upon his holding of 608
shares; but the president said that the plaintiff was not entitled
to be treated as if lie w~as the holder of the Oxley shares. The.
president also said that offers had been received for ai but 98 of
the shares available for allotment, and lie asked the plaintiff
whether lie wanted the 98. The plaintif! repeated that lie wanted
bis proportion. The directors then passed a resolution that the
applications for the shares be aecepted, that is, the applications
of the 5 directors, the individual defendants in the action, and that
certificates be issued accordingly. The plaintif! voted against
the resolution.

At a meeting of shareholders held on~ the l4th Deceniber, 1918,
one Jones, the holder of 5 shares, joined forces with the plaintiff,
and these two, the plaintif! voting on bis registered holdings and
as proxy for Oxley, carried, by a vote of 613 against 595, a resolu-
tion expressing disapprobation of and a refusai to ratif y and
coznfirm the action of the directors in attempting to issu~e the.
shares.

lJp.n the evidence, the learned Judge said, the purpose of the
defendant directors in ail they did was to deprive the plaintif of
the controlling position which lie had acqtiired. They thouglit
it was noV in the best interest of the company that he should
control its affair8, and-in tlhat sense-they acted in good f aith and
in what they believed Vo be the best interest of the compauy;
but, nevertheless. what thev atternDted to do was exactlv what



McGIRR v. ,STANDEAVEN. b

)le assets were apparently worth 3 or 4 times the par value of
osued shares; each shareholder was justiffed in considering
le had an interest ini those assets -rpraot tobshodn
a issued shares; to do'something which WOuld alter those
irtions, to do it without giving to each sharehôlder an oppor-
rof Protecting bis interest, and, to do it, not in the usual
sof the company's business, but for the purpooe Of shifting
one body of shareholders to another the power of electing
lors and so of controlling the compaflY's policy, wus beyond
ower of the directors.
arris v. 'Sumne (1909), 39 N.B.R. 204, considered anîd
guished. If that cms was at variance with Martin v.
ýn, the latter was of course binding. See also Swayze v.
D (1915), 8 O.W.N. 316.
le case was reopened anid the evidence of Oxley was talcen
the close of'the trial; but bis testimony did not appear to
arned Judge to be of importance.
iere should be judgment declaring that the resolution pasaed
edirectors on the 26th October, 1918, accepting the applica-
of the individual defendants for shares and directiug the
of certificates was void, and enjoining the defendants fromn
thereon; the indilvidual defendants to, pay the plsinltiff's

[1R V. ST.&DEAVEN-FALCONBRIDGE, C.J.KÇ.B.-FUB. 25.

mnber-Cutting and Removal
ent of Money into Court-F
ation that the plaintiff wa;
o a lien on timber cut, for
ction was tried without a,
.B., in awritten judgment, s
leton, J., on the motion to c
gave a fine history of the
that one Gregory aaid tha&

)n the agreement to purchi
'ther sense than that the
i," it was petulantly said,
It followed that the pl4L
The plaintiff admitted a

of sa10. But the money
a of any tender, nor in su,

)ayment forl-Credit-
,len~t out--Costs.I-Aq

neant MIS In
iy it on thie
it consider&-
iJiat sum of
,Vanstone's

ýOurt in pur-
laintiff could
by Gregory.

rpmipl-
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The money was in Court representlng the plaintiff's treE
the defendant had eut and carried away; and the plair
entitled to the xnoney li Court, less the $100-which he
have credited-but plus $25, the value of certain designal
which the defèzidant ouglit not to have removed. Theri
be a judgxnent declaring the plaintiff entitled to have pa'
hlm the sum of $785 with accrued interest-the balano
nxoney i Court to be paid out Wo the joint order of the d(
and Gregory. The assignment of the agreenr-ent to the d(
had a very suspicions appearance. It looked like a devi(
McGirr's timber without payiiig hlm, to quote the lanî
Middleton, J. There should be no costs of the motion
injuxiction or of the action. T. G. -Meredith, K.C., for ti
tiff. J. M. McEvoy, for the defendant.
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CORRIECTION.

WHITE V. BELLEPERCHE, ante 443, 6th lune f rom bottoim
for 'own wrong1 ' read "agents' f raud. "
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INDEX.

The naxues of cases which have been reported ini the Ontar.io Law
Irts arc followed by a reference to the volume and page; cses ini 14
.N. which, sinee the publication of the index to that volume, have been
-ted in the Ointario L4aw Reports ane included in this index-, the names
ses to be repor<ted in the On~tario Law Reports are marked ~

AJ3ANDONMENT.
Contract, 18, 31, 32-Landk>rd and Tenant, 1, 2-Mortgage, 6.

ABATEMENT.
Landlord and Tenanit, 3-Nuisance, 1-Vendor and Pur-
chaser, 12-Will, 21.

Bils of Excchange, 1.

ACCIDENT.
ffighway, 1, a, 4-9-Insurance, 1-Negligece Rilway, 4,

6, 7, 9-Street Railway, 5-8.

ACCIDENT INsuRÂNCE.
Instiranoe, 1.

ACCOPLICES.
Ontario Temnperance Act, 2.

-Appea from Master's ericae Snizle Adneti8iW C.

v. Dupuis, 15 O.W.N. 40.AP.Dv
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ACQUIESCENCE.
See Club-Fraud and Misrepreetation, 1-Injuncti

Nuisance, 2-Vendor and Purchaser, 5.

ADJOIJRNMENT.
See Nuisance, 1.

ADMISSIONS.
See Criminal Law, 4.

ADOPTION.
Sec Conitract, 7-Infant, 3-Mu~nicipal Corporations, 5.

ADVANCEMENT.
See Infant, 4.

AFFIDAVIT 0F DISBURSEMENTS.
See Costs, 6.

AFFIDAVITS.
See Alien Eiiemy-Criîninal Law, 6--Nuisance, 1-Ver

Fjurcbaser, 11-WilI, 26.

AGENT.
See ComDanv. 2-Gontract, 21. 35, 42-Fraud and Misrei



INDEX.

ALIMONY.
ýe liusband and Wife, 2-7.

ALLOTM ENT.
ee Company, 2, 4.

ALTERATION 0F BILL.
ýe. Biis of Bxchange, 1.

ALTERATION 0F WILL.
ceWil, 24.

AMALGAMATION.
ýeContract, 27.

AMBIJITY.
ee Contract, 2.

AMENDMENT.

ee Company, 1, 5-Contract, 35-Damages, 3-Eaýemeflt-

Ontario Temperance Act, 1,. 4-leading, 1, 2-Will, 28&

ANNUITY.

ee WiWl2, 6, 21.

A.PPEAL
To Appellate Division-Finding of Faet of Trial Judge,-Credi'

bility of Witnesseb-Duty of Appella.te Court-Acion on~

Chieque-Atleged Delivery ini Esrw Trwe by Pyee to
Third Person--Holder in D)ue CourseAbsene of KIÇow-

ledge ini Transferee of EquitiesExsigbtenDae n

PaYee. Sutherlandf v. Haris and MeÇuaig, 15 O-. 251.-
APP. Div.
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APPEAIr0otinued.
4. To Appellate Division-Notice of Appeal G1

of Timo for Giving-Death of IPlaintiff aftei
Given-No Steps Taken in Metme--1e
Name of Executrix-Motion to Extend
Merits. Miller v. Toronto R.W. Co., 150.ý
Diw.

5. To Appellate Divislon-Order o~f Judge in Chi
Dispose of the Wliole or any Part of the
sity for Leave to Appeal-Rûle 507 (2).
Co. v. Canadai Lawo Book Co. Liînited, 14
O.L.R. 233.-Api'. Div.



APPROPRIATION 0F PAYMENTS.
Mortgage, 4.

APPURTENANCE.

Wa. ARBITRATION AND AWARD.

ExpropratioO'(f LAud-Laldlord and Tenant, 3-MunlelPd't

Corporatioîns,ý 7, i9--Railwav, 5.

ARÇIIBISJIOP.
Conspiracy.

ARCI{ITECT.
rk and Servicesli Erection of wlrig-ota-erue-

ation-Work Taken out of Architeet's I*ands during Progress

of Work-Recovery on Quantumu Meruit BassNegigenc

and Inoneec-Cutrcan-Apa-Css 
Gouin-

Wok v. Maclean, 15 O.W.N. 70.-ApiF. Div.

Contract, 9, 19.

ARREST.
Criminal Law, 4-Duress.

ASIIBURTON TREATY.
~Water, 1.

ASSAULT.
Conspiracy-Isurane, 1.

ASSE8SMENT.
Workmen's Comipensation Act.

leo adfrAraso Tae-se et Act, R.S.Q. 1914

Duty of Asso-nur-nweg fCt oiel

Necessity for Subsata Compliance wvith Statutory Pro-

visonsSal St aside. Heighi Mt on v. City of Toronto,

15 QW.N. 76.-4,Wiox, J.

e Way, 1.

ASESMENT OF DAAGES.

e onsiayCotat 7-D ae, 1, 2-IiglwaY, 3-
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ASSIGNMENT FOR BENEFIT 0F CREDITORS,
Se Asigniiieztit and Preferenees, 1-5-(uaranty, 1.

ASSIG'NMENT 0F AGREEMENT.
Sev Vendor mud PutrehamEL(r, 2, 6.

ASIG(NlMENTI 0F CHOSE IN ACTION.
Sec Chose in Ac-tioi-C-(ontritet, 14.

ASGNMENT 0F JUflOMENT.
Seo Comp1mNy, 11.

ASSIGNMENT 0F LICENSE,
See Contradt, 27.

ASSGNMENT Of' MORTGAGE.
S'eû Mortgage, 9).

ASSIONMENTS ANI) PREFERENCES.
1. Ampiet for lienetit of Creditors--Claim to Rank as Pre-

ferreci Creditor for SaJ&ry-Eiidence. Harcourt v. Martin,
15 O.W.N. 3O.-MIDmLwroN, J.

2. A8signunent for Beft of Creditora--Interest of Assignor uinder
Les of Land snf in Building Ereeted thereon-Awgmn
ko Creditor as Security for Dehkr-Subeun Chattel Mort,.



INDEX.

ASSIGNMENTS AND PREFERENCES-Continued.
1. Assigument for Benefit of Creditors-Sale of Assets of Insolveint

Estate by Assignee to Creditor--Inspector of Estate-Resale
t'O Wives of Assignors-Fraud upon Estate-Iudigment
Directing Account of Profts-Right to Set up Illegality of
Transaction as Defenoe to Action upon Promissory Notes
Given for Part of Price upon Resale. *Wade v. James, 15
O.W.N. 424.-Afp. Div.

5. Creditors of Insolvent Reelving Payment in Fuil-Intent to
Delay or Prejudice other Creditor8-Evýidence--Onus-Fail-.
tire toSatisfy-Pressure--Presump)tioni-Assiglimeft or Trans-
fer of Goods-Cýlaim to Recover Value of Ooods-Assignece for
Benefit Of (Jreditors -Findings of Trial Judge -Appeal.

Clarkson v. Vietor Edelstein & Son Limited, 15 O.W.N. 390.-
Apr. Div.

Sec Guaranity, 1-Fritudulent Conveyance, 2.

ASSOCIATION.
See club.

ATTAUJIMENT OF? DEBTS.
Pension-Toronto Police Benefit F\und-Aet repecting Benevo-

lent Provident and other Societies, R.S.O. 1897 eh. 211,
sec. 12--Ontario Companies Act, 7 Edw. VII. ceh. 34 -
Insurance Act, sec. 33. Bell v. Bell,15 O.W.N, 24.-MASTERn
INi CHIfS,-MIDDLEI'ON, J1. (CIIRS.)

AIII>RNEY-GENERAL.
See Constitutional Law, 2.
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IBANRRUPTCY AND INSOLVENCY.
See Comnpany, 7, 10, 11-istribution of Estates.

B3ANIKS AND BANKING.
Deposit of Money-Supposed Death of Depoitor-Rival Cla

0rder Directing Triai of Issue-Money Faid into (
Re Damod and Banks of Hamilton, 15 O.W.N. 360.-LE
J. (CHmw.)

See Company, 9-Contract, 16-Guaranty, 1-4.

BARTER.
See Bils of E,çchanke, 2.

BiASTARD.
Sec Infant, 3.

BEL> 0F NAVIGABLE WATERS ACT.
Sec Landiord and Tenant, 4.

BENEFICIARY.
See Insurance, 8, 9, 1O-Will.

BENEFIT SOCIETY.
Sec Insurance, 7, Il.

BENEVOLENT SOCIETY.
Se Attaehmnent of Debts--Conspiraey-Execution.

Sec WIII.



ENDEX.

B3ILLS 0F E-.,C1ANG-ontinud, fThr
et of Acceptance by, Seller fron IBuyer of Cheque of hr

rson in Exchange for Goods-Barter of Cheque with al

sks-Dishonoul of 'Cheque-Action again8t Buyer for Price

Goods, MGqlynln v. JHaeie, 15 O.W.N. 178, 44 0.L.R.

O.-Ap. Div.

peal, J-Contract, 36-Duress-Promnissry Notes.

BILLS 0F SALE.
intract, 30.

BISgIOP.
nspirftcy.

BOARD 0F LICENSE COMMISSI0ýERS
ndlord and Tenant, 6.

BOARD 0F RAJLWAY COMMISSIONElS.
ýgligence, 8-Railway, 4, 7.

BONI).
»npany, 7--Contract, 5, 23-Gur&flty.

BONDHOLDERS.
tilway, 1, 2.

BONUS.
mntract, 13-Mortgage, 4.
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BUILDING CONTRACT.
Sée Contract, 9, 10.

BUILDING RESTRICTIONS.
See Injunetion, 1-Vendor and ?urchaser, 11.

BUILDINGS.
See Architect-Assignments and Preferences, 2-Contra

Easement-Municipal Corporations, 17-Neglige
Vendor and Purchaser, 12, 15.

BUTRIAL.
Sec Cemetery.

BY-LAWS.
Sec Municipal Corporations-Street Railway, 4.

CALLS.
Sc Writ of Summons.

CANCELLATION 0F AGREEMENT.
See Mortgage, 6.

CANCELLATION 0F LEASE.
Sec Landiord and Tenanit, 6.

CANCELI4TLON 0F NOTES.
See Promissory Notes, 2.

GAPIAS.
See Duress.
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CEMEFERY.
grtemnent under Seal between Owner and Municipal Corpora-

tion-Coveflant by Owner to Pay Annual Suixi to Corpora-

tion-Corsidemftionl-Covenan't by Corporation nQt to Pre-

vent or Prohibit'Use of Oemetery for Interment of Dead in.

all Time to Come-ýCemnete!y Act, sec . 37-Unawful Cove-

nant-Faiure of Consideratiofl-OwflOJ not Bocund by its

Covenant. *Town of Eastview v. Roman Cathôlie Epiacopal

<Corporation of Ottawa, 15 O.W.N. 211.-ApV. Div.

tight of Burial in Plot-Agreemient between Owner and Near

Relation-Consideratiofi - Part Performance - Ereetiofl of

Monumnent-Presflmption-Admi1-1ofl of Oral Evidence-

Statute of Frauds-GraLt of Laand-Possessionl for Ten Years

-Ocupation-LimitatioIi8 Act-E8&fl&It or Lice3ise.

*Ht4bbs. v. Black, 15 O.W.N. 28.Ap Dxv.

CH1ARG~E ON LAND.
Husban~d and Wife, 10-~Mortgge-Will, 2, 6, 14.

CHARITABL~E GIFTS.
Wili, 1, 3.

CHARITABLI4~NSTITUTION.
Municipal Corportions, 12.

CHIRTY.
Municipal Corporations, 12.

C1WTL MORTOAGE.
Assirnents and Prefencs 2-Lndlord and Tenant, 6.

CITEQUE.
Appeal, 1-Bis of Exchage, 2-CmaY -Cnrc,3

-Durees.

CHILDRWN'S AID SOCIETY.
Infant, 3.~

CHILDLREN'$ POTECTION ACT.
Infant, 3.

igxiiient of-Age en fo>r Pucas f Interest in~ Land-

Actin b Assgne-Defnce--Cvenant to Pay-Conditiofl

Price--quity~ ofCoean to Eeind-Asi ent Sub-

ject to Equity-iure o Action by Asge--'ýLý
1 -j 171.1-C..d I lesni CO; v. Dtolphl, 1ý5
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COMpANYConiiud.
ýpplicatiOn for Shares Obtained by Misrepreselttions of

Ageint-"ýStatemeflt" Shewn tW Purchaser-" prospectus"-

ontario C,çmpsnies Act, R.S.O. 1914 eh. 178, secs. 99, 101 (3)

-Absence of Allotmeënt and Notice of AlltmeftRsissioei

of Applicationfl -RetUrn~ Of Moxley Paid. *McCurdsJ v. Oak

Tire and Rubber Co. Limnitd, 15 O.W.N. 31O.-MIDDLFTON, J.

Directors-Persoflal Liabiity for Wages of " Labourers, Ser-

vanlte, and Apprentices"-Companies Act, R.S.O. 1914

eh. 178, sec. 98 (1)-Actress EmpIoyed by Theatrical Coul-

pany-"Servant."1 Ryan v. Will, 15 O.W-,N.ý 70, 43 O.L.R.

624.-APP. Div.

Directors-Proposed Allotment of Unissued Shares of Author-

ised Capital by Directors Wo therseves-Man of Gaining

Contvol of AI!sirs of Compnyights of other Shareholders

-Resolution of Directors-DeclartiQo of Iaity -In

junetion. *Bonistedl v. Colli Leather Co. Limited, 15 O.W.N.

465.-RosE, J.

korporaton of Saska
Association under f
Business in Ontario-
io Citizen of Ontario-
Company Wo Çarry o
poration--Coxfityl

[i i'owers
ýed Six Yei

niies Act-Doflg
skatchew&Il Land

E-ountry of Incor-
,Lavk of PleflSiy
IrovncLimited
Made in Ontario
Ontario License

1 proviUni Cor-
ation of sec. 16 Wo
ýT posseSssfl% Pleu-
sed i Creation of
7van Act pessed in
irting Wo Empower
,,s-Ultra Vires as
Lfeuce Wo Action by
fisr.preseltatofl'
t Warranty as to
t-Conditionf Sub-
auds. iWqb&r?
V.N, 49, 43 0.1,.R.
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ÇC0MKPANY--oiiued.
6. Incorporati of Saskatchewan Company by Men

Association under Saskatchewan Companies Act
to Carry on Business beyond Limits of Provin(
Subsequent flaratory Legisiation upen Tr&r
yond Liniits-Contract for Sale of Land in Sa-sk
Company to Persen in Ontario-Contract
Sasatchewaii by Comnpany and by Purchaser
Carrying on Business beyond Limits-Ratifica
vious Oral Arrangement-Agreement not Void
çuted by Purchaser in Ontario-Action by(
Specific Performance-Defence- Misrepresentai
ure te Prove. *WelJburn Townsite Co. Limile< v
15~ O.W.N. 428.-App. Div.

7. Insolvency of Trust Comnpany Iiicorporated b
Authority-Winding-up-Company Licenised to
in Oitario-Loan and Trust Corporations Act-
te Dominion Company-Powers of Provincial 1
Question net Open in Action on Bond-Eecti
Company te Give Bond as Terra of Receivir
Liabilitv of Sureties-Extent ef-Dainages-]



INDEX.

COMjýpANY--ConiflUd
Il. Windng-up--Claim uj>on Assets by Assignees of Judgnient

against Company---JUdgmelCt Obtained bY Companiy against

Assignor (Director) for Damnages for Misfeaswnce-Set-0ff-
Equity-Right to Dividend-Notice of Assignment-Bofla
Fides of Assignment-SUipefÎOr Position of Assignes-

lietention of Dîvidend until Amount of Judgment a-gainst

Assignor Contributed. Re Bailey Cobalt Mines Limniid,

BailyCobalt Mines Liitied v. Ben.son, 15 O.W.N. 95, 390,

44 O.L.R. 1.-MAsTEN,,J.-Api. Dxv.

See Brokers-~Club -ConspraCY---CoJtriet, 7, 8, 12, 14, 17, 43-

Costs, 3-Fnes and Penaitie-s-Fraud and M\isrepre-seflta-

tion, 2, 4-Guaranty, 2,3, 4-Injunction, 3--Telephofle Coin-

pany-Wrît of Sumnmons.

COMPENSATION.
See Expropriation of Land-Munlicipal Corportions,% 13, 19-

Railway, 5,' 8-Trusts and Truste.es, 1-Vendor and Pur-

chaser, lO--Water, i.

CONDITION.
Sec Insurance--Water, 1--Will, 22-Writ of Suinrons.

CONDIT10N PRECEDENT.
See Chose in Action-Contrat, 9.

CONDITION SUBSEQUENT.
See Company, 5.

CONDITIONAL, APPEARANCE.
Se Writ of Sunmnz.

CONDUCT-MONEY.
See Costs, 6.

CONFIDENTIAL, RELATIONSI I

Sce Conitract, 26.

CONFISCATION 0F IN~TOXICATIlNG LIQUOR.

See Ontario Tempersince Act, 6.

CONSENT.
Sec Trusts anmd Trustoee, 4.

CONSENT JUDOMENT.
Sec Asignmets an Prefr.ne, 3.
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CONSMIERATION.
See Cemr.etery--Company, 1-Contract, 11, 24, 43-Frai

Misrepresentation, 2-Fraudulent Conveyance, 1-11
and Wife, 13, 14, 15.

CONSOLIDATION 0F ACTIONS.
See Costs, 4-Municipal Corporations, 4.

CONSI>IRACY.
Assault-Attempted Removal by Force of Member of B~

Society from JIlouse of Seciety te Lunatic Asylum-
able Wrongs-Findings of Special Jury-Liability of
Defendants-Roman Catholic lEpiscopal Corporatioi
poration Sole- Incorporating Act, 8 Vict. eh. 82,
Capacity of Corporation-Extension of Powers ofC
tions by Ontario Cornpanies Act, sec. 210 (6 Geo. V,
sec. 6)-Âability of Society Incorporated under
Benevolent Secieties Act, 37 Vict. ch. 34-Power te A,
Forcible Remnoval of M,\ember--Effect ef Resolutien o
cil of Society-Acts of Chief Officer of Society-]
Liability--Participation of Bishop of Diocese and ?Phy
Admission of Evidence of Acts Coinmitted after A
ExamninatioD. for Diseovery-Evidence at Trial-Ru]
Damage-D4fendants net Acting in Good Faitlh-]

Damge-Searte Asesents against Several ])ef
-Consent of ail Parties. Basil v. ,Spratt, 1~5 0.W.
44 0.L.R. 155.-App. Div.

Bee WiII, 27.

CONSTITUTIONAL LAW.
1. Act respeetîng the Roman Çathlie Separate Scheoob

City of Ottawa, 7 Geo. V. eh. 60 (0.) -Intra Vires-
North America A-et, secs. 92 (13), (14), (16), 93-1
tures of Commissioners in Carrying on Separate S
Recoupinent. Ottawa Separate &chool Trustees v.
Rank, 15 O.W.N. 88, 43 0.L.R. 637.-App. Div.

2. Action against Attorney-General for Declaration that
Coumoji Ultra Vires--Order Setting- aside Writ of S
on Sumnmary Application-Appeal. Electrical Dev
Co. of Ontario Limited v. Attornýy 'Generai for Oni
O.W.N. 329, 361.-MIDnLurrN, J. (CHRS.)-APPi. E



INDEX.

CONSTITUTIONAL LAW-Continued.
-Jurisdction of Oficers to Try Actions wider Act--Couxity
or District Court Judge--Se. 33 of Act (6 Geo. V. eh. 30,
we. 1)-Intra Vires., Johnson & (Jarey, Co. v. Canadian

Northern R.W. Co., 14 O.W.N. 159,43 O.L.R. 1O.-MsTEN, J.

(Sce the next case.),

4. Mechanica and Wage-Earners Lien Act, R.,S.O. 1914 ch. 140
Power of. Ontario Legisiature to Create Lien Effective against

Domnioon Railwày--Jurisdictiofl of Court to Award Fer-

sonal Judgment where Lien-claima not Enforceable-Secs. 6

and 49 'of Act-Charge on Percentage to 1,e Retained by

Owner--Sec. 12 (3) of Act. *Johnson &t Carey Co. v. Cana-

dian Northern R. W. Co., 15 0.W.N. 279.-App. Div.

See C ompany, 5, 6, 7--Street Railway, 9-Water, L.,

CONSTRUCTIVE F1RAUD.
See Contract, 25.

CONSTRUCTIVE TRUSTEE.
See Assignments and Preferences, 3-1 3i8b&ld and Wife, 8.

C0NTEMPT 0F COURT.
Cominittal of Defendait->urglflg Contempt-Undertaking

Discharge from Custody. Laichford v. Ch<irfrand, 15 O.W.N.

168.-LwNox, J.

CONTRACT.
1. Action for iPrice of Goods Alleged to have been Sold and D)eliv-

cred-Evidence-Failure to t5Establish 8a1e-CQunterclaimn
Costs. Jasperson v. Selkirk, 15 O.W.N. 348.-FALCON-

BRIDGE, C.J.K.B.

2. Agreement for Use of Chattels5Lease<)pti<» of Purhase-

Construction of Agremet-mbigityEvidence Of Sur-

rounding CircumstancsRn of Chtel-ighto Ueturn

of Chattels-D mgesInjunetion. Walt v. Wright, 15

O.W.N. 238.-An>. Div.

3. Agreement to Lend Money-Mortgag of Land-Buildinlg

Loan-Terms of Arrngemnent-MQfey not to be Advanced,

until Building Commened nd Progress Made. Shertoood v.

Sheehiî, 15 O.W.N. 67.-Arp. Dxv.

4. Agreement to oeiunexate Plainitiff for Use of Initnence with

Servanits of Crown to (Main Benefit for Defendants -
Action upon gemnfiSrmr imssl-gemn

Cnntr.qrvt, Publie Poliey. *Yeomnana v. Krsighit, 15 O.W.N.
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CONTRACT-Continued.
5. Construction of Pavements-Guarantee-bond-Defei

anid Materials-Action on Bond-Recovery of 1
Bond less Sum Expended in Repairs-Findings
Trial Judge. 7'own of Oshawa v. Ontario Aap
Paving Co., 15 O.W.N. 11-FALCONBRIDG, C.J.U

* (See post, M3.)

6. Breach of Promise of Marriage--Evidence--Corrol
Promnise Findings of Jury-Sanity of Plainti
Unifitness for Marriage--Appeal-G round not
Notice-Defence not 1'assed upon by Jury.
Robins., 15 Q.W.N. 365.-Arp. Div.

7. Brokers-Members of Stock Exchange-Sale of
Shaire to anlother Miexuber-Future Deli very--SaIE
on Exehange-Failure of Purchaser to Pay for
Obligation of Brokers-Breach of Contract-P
1Reease-Action by Customer against Brokers-a
of Darnages-Rules of Exchange-Judgment-Prc
Benefit of Defendants in Case of Paymnent by
MeMahon v. Kiely Smith &t A~mos, 14 O.W.N. 315,
294.-RosE, J.

S. Brkr-ae of Conipany..share-Dispute as tc
Pi1 fits-Asoer-taiment of Net Amount Realised .fi
AUleged Sale by Defendant to Eniployee and Resali
Accounting on Basis o! Price llealised upon Resale.
v. Martens, 15 O.W.N. 302.-MDDLETON, J.

9. Building Contract-Extras-Vaiation--Notice by

Poboqn Iron'
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CONTRAGT-CoIZtinued.

upon Promissory Notes Made by Testator-Interest--Costs
-Appeal. Francis v. A flan, il O.W.N. 259, 12 O.W.N_'. 101,
43 O.L.R. 479.ý-KELL-Y, J.-Apr. Div.

Company 'Incorporated under Lwsof Ontario-Sale of

Shares-UTndertakiflg of Com~pany with Purchasers to Re8ell

or Repurchase-Indiviîdual IJndertaking of Principal Officer-

Action by Purchasers against Company and Individual to,

Recover Moneys Paid-Judgment by Default against Indi-

vidual-Afirmance of Coutract-Election-Fraud sud Mis-

reprsentation~EvdeDnie- Reciion -Power of

Company tp Make Agreement te Resell-Money Lent-Comn

psny Faifing to, Become Bound as to Essential Part of Agree-

ment-Effect as te, Establishment of Contract--Cost.9 of

Action. Ward v. Siemon, 14 O.W.N. 224, 43 O.L.R. 113.-
MEREDITH, C.J.C.P.

Construction àf Public 1-lghway-Agr .eement of Land-owne&

to Psy Bonus-Constrtiction of Drafl-AgreeiiCllt te Psy

Proportion of Cost-Counterolaufl-Cost of Removmng Build-

ings-Iiijuries to Property of Land-owner-Fifdiin,, of Trial

'Judge--Appeal. Toronto and Jlamilton Highioat Commission

v. Colemn, 15 O.W.N. 389.-A pp. Div.

Dellvery of Comipany-shares-reah-D-ely-Aý'io b'Y

Assignee of Purchaser-Right te Sue-CvyanclgU1 and

Lsw; of Property Act, sec. 4U9-Addition of Assignor as Plain-

tiff-R eadiness te Deliver Stc-angs-nùle;- 1ss

McTavish v. Corbet Foundfy and Machine Co. Limite4, 15

O.WN. 41.-FLCONBRIDQ5, CXJ-K.B-

Delivery of Grain-Brea Dmaes Btirford Coo2 and

Grain Co. v. MlePhersoii, 15 O.W.N. 85.-Ai>r. Div.

Deposit Made by Father in Bank te Joint Credit 0f'liiimself

sud Son-Document Signed by bot-urvivoishiP) of Son-

C.'onstruction of Document-D.i)recti0flto skEiele0
Intention of Father-WiU 0f EstateTv5tof

mentary Gift-Actiôi against Executei'8 sud lxgatee tei

Establish Right of Son to Money Deposited-Cots. Smiilhi v.

Geenell, 14 O.W.N. 228, 43 O.L.R. 123.-FLONUIMIDGE,

C.J.K.B.

Employmnent of Plaintiff as Superintendent of Works -Agree-

ment te Give Promissory Note for Amouint of Claini against

C'ompany-Purea3e of Sharp of Company- ClainU for

Salary amnd Arnount of Promioeory Nt-o telimfor
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CONTRACT-Continued.
Damages for Deceit-Finding of Absence of Fraud E
Representations. Dawson v. Quinlan & Robertson
15 O.W.N. 352.-LTCI1wouD, J.

18. Excavation Work-Difieulty in Completing-Woi
Executed "aeeording to Plans"ý-Abandonment-
Expended in Comnpletion-Dýamages--Ascertainmg
Reference--Election-Çosto. Penberhy v. Corner, V~
383.-Apr. Div.

19. Excavation Work-P ayment for st Price per Cubi(
Exception-" Rock "-Large Boulders Encountered
ress of Work-Removal of-Inclusion in Terrn
Evidence-Functions of Architect-Classification o]
Local Custom-Explanation of Meaning of Doubtfi
Mills v. Continental Bag and Paper Co., 15 O.W
44 O.L.R. 71.-Arr. Dxv.

20. Formation-Sale of Goods-Statute of Frauds-Stat
Price-Reference to Price-list-ncorporation of E
by' Reference - Breach of Contract - Damages.
Â-shcroft Manufacturing Co. v. Chaplin Wheel Co.
15 O.W.N. 52.-MIDDLE'rON, J.

21. Formiation-Sale of Goods-Te1egranms-,Agents' Bo
Sold Note-Statute of Frauds-Evidence-Letter 1
ing Contract-Omission of Statement of Tinie for Pi
" Shipinent Opening Navigation "-" Ternis Usual "-
of Trade Imxnediate Faymient whiere Shipment 1)
Breacti of Contract by Yendors-D-Iamages-Costs.
bell v. Mahler, 14 O.W.N. 348, 15 O.W.N. 339, 4
395 .- FALONBRIDGE, C.J.K.B.-App. Div.

22. Formation-Wri*tten Offer to Carry Goods at NaTme,



INDEX.

CONTRACT-Continued.
--statute of Fraudfl-Action against 1Administrator with

Will AnnexedEvidenL1egY Given tO Mor'Itgor-

Findings of Trial Judge Appea1-Cb$ts-payren~t for Good&

Supplied. Menzies v. Bariteti, 15 O.W. N. 8, 115.-FALCOs-

BRIDGE, C.J.K.B.-APP. DIV.

25. promise of Gift and Loan, of Money to Trustees of Church-

Death of Promis0r--ýVis Majtor-1mPossibdity of Perform-

ance - Constructive Fraud - Costs. Reinhari v. Burgar,

14 O.W.N. 227, 43 O.L.R. l2().-MYiUEDivH, C.J.-C.P.

26. Furchase 'of Land by Physiciai' from Patient- Confidenia

Relationshp-Coflitiof of Patient- Lack of Indepenident

Advce-Tunffirness of Aýgreement in somie Respect-Gift to

Brother-E vidence. RaLeton v. Tanner, 14 O.W.N. 178,

43 O.L.R. 77.ý-MASTENÇ, J.

27. Queen Victoria Niagara Falls Park Cominissiones 
2 Viet.

(2) ch. 11, sec. 36 (0.)- Grant of License to Take Water froin

Niagara River within Park-Developmnt of Electrical Power

for Commercial TJse-Conlstructionl of Contrct-Assign-

ment by Grantees to Electrical Company-Les of Under-

takting' to another Company--" Amialamnati"--Assigfl-

muent of Lkcense--Expert Evýidence to Aid in Interpret&tiofl

Inadmnissibility-Rental Payable to Con missioner-Acr

t&inment of-Energy çonsurned in Act of Prùduc'onLii-~~

tatiopl of Quantity of Water to be Taken--Rate of PLyneUt

for Water Taken over and above Ainount Lin3ted-InjunC>

tion against Future Breach of Contract by Excessive Takiîng-

Counterclaimi-DecIlaration as to Proper Construction and

Maintenance of Developtuent Plant. * Atrney-(eealQ for

Ontario v. Electrical Development Co. Limnited, 15 O.W.N. 461.

-MIDDLETON, J.

28. Sale and Pelivery of Goods- SpecifeainsTimes for

Delivery-Instlmient -~ "Current Cojtract"~ - Oral Evi-

dence--Statute of Frai'--rec of otatRpd-

tion-What Ainounts t 0-Right to Iecn-aae-

Findig of Trial Judge-Appea Dnnin Radia4U' Co.

Uimited v. ,Steel Co. of Canada, 14 QW.N. 338 , 13 O.IAR..

356.--Arp>. Div.

29. Sale and Delivery of G~ods at Nained Prices per Ton -Breacb

-Deficiencles in.Delivery - "About" - "Approxidmate" --

Alloancs-Mstae i Wordi3lg of Writtei' Contract-

Finding of ReeeE-Diseredi.tiig of Witnesses--APPeal.
-7-. ir, O'W.N. 122, 44 0.L1.Rt. 3.LT
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CONTRA CT- Co ntin ued.
30. Sale of Business an~d Chattels-Bili of SaIe-Actio

Balance of Purchiasc-priceý--Alleged Option to Trtuxsf.e'
instead of Paying in 'Money-Co venant of Venidors i
Engage in Sirnilar Business-Failure to Prove Bre
Couniter-claim-Rleformiation of Contract. A llen v. M
lane, 15' (XW.N. 336, 35O.-SUTHELAND, J.

31. Sale of Flour of one Kind-Tei-ms-Delvery " as RZequir'
Weely Deliveries-Construction of Written Agreerr
Variation-E vidence---Statu te of Frauds-Surroundini
cun- tances- Rght to Require Delivery-Time of Esse
Agreement to Postpone not in Writing-Loss of Ri
Abandonmnent-Inference fromr Silence. Sierichs v. H-
14 O.W.N. 121, 42 O.L.R. 608.-Api,. Div.

32. Sale of Flour of two Kinds-Delivery "as Required "-M
Deliveries-Construction of Written Agreement-Variai
Forbearancee-Silence--Rights to Require Delivery-Ti
Essence - Specification of Requirements -4-- Abandon
Geroiv v. Hughes, 14 O.W.N. 123, 42 O.L.R. 62l.-Aiir

33. Sale of Goods-Action for Pii-e-Items ofClm-o
claim for Damages for Bsreal-Eidence-Onus-Clai
Return of Money Paid--Dismissal of Part of Countereji
Reservation of Leave to Set up in New Action-Apl
Coste. *Hall Motors Limited v. F. Rngers & Co., 15 0.
23.Ap Div.

34. Sale of Goiods-Breàch-Construction of Con ract-"ý
fctos"-" Specif y - Dimensions of Wire - E vider

Explanaiiof of Teehnical Trade Terna. Owen Sound
Pence Co.\v. United States Steel Products C7o., là O.W.N. 2
App. Div.

35. Sale of Land-Uudertaking by Agent of Veudor-compa
Reseil at Profit within Specified Period-Promise not 1
porated in Arent of Sale=-udependent Coflaberal +
ment-Autlhority of Agent--Ratification by Oeneral
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CONTRACT-Contiud
Sale of Lumber in Mill-yards-Writtefl Agreement-Whole

Cotal-noc-ý-npcinPoet Passing-Destruc-

tion of Lumber by Fire--Cheqile Given for Price before Fire-

Payrnent Stopped after Fire-Action on Cheque-Fire Insur-

ancee-Payment to Vendor-Actiofi Partly for Benefit of In-

surers-Right of Vendor to'\anan-onecamNgi
gence - Warehouse Receipt - Bank Act, 53 Viet. eh. 31,

sec. 2 (d.)--Gratuitous Bailee--.Reasoflable Care-Cause of

Fire-Condition of Engine in Yard-R.S.O. 1897 eh. 267 -

Evidence Negativing Negligence. Ferguason v. Eyer, 14

O.W.N. 245, 43 O.L.R. 190.--SUTHEIRLAND, J.

Sale of Sets of Law ]Reports at Fixed Price per Volume--

Estiniate, of " 150 Volumes more or less "-Effect of upon Con-

tract-Volumes a8 lssued Overruniifg 150-Righit of Vendor

to Payment for Volumes in Excess of 150-Vendor not

Responsible for Action of Publishers. *Boston Law Book Co. v.

Canada Law Book Co. Limited, 15 O.W.N. 294r-MIDDLE'-

TON, J.

Sale of Timber-Agreemnft in Writing-Priees of Different

Kinds of Ti e-'Ml-rn".enn of-Terms Used

in Docum ent not Ijnderstood by Vendor--Fr&lid not Shewn-

Case flot, Made for B frito- nig of Fact of Trial

Judge--Appeal. Do-uglas v. Bury, 15 O.W.N. 283.-APP.
Div.

Servic'es -einrto-Pretg-coutAlwne
-RePort-Appeal. Jackson v. McCayi, 15 O.W.N. 112.-
LATCHFORD, J.

Services Rendered by Niece of J)eeeasd Intesta-Agee

Ment to Pay fo--iec-mlcainPeupin
Rebuttal-Sumns Intrusted to Niee, not a 01ftAcouIt-

Set-off. Mlercantie Trust Co. of Canada Iimite v. Campbell

14 O.W.N. 169, 43 O.L.R. 57.-Are. Div.

Share or Interest in Buinsse-Writn geeet o Ee

Of Stock-Expert Testmony-Fidflg of Fact of Tria Judge.

Booth v. Provinial Motors Livery, 15 0.W.N. 4O3.-FALCON-

BRIDGE, C.J.K.B.

Supply of Manufactured Goods-Formation of Çontract-

Evidence-Authority of Agnt -Ratificatio - I)amages -

Findings of Trial Judge-Appal. RowIson I)reio & Clydes-

dale Limited v. Impra Steel an Wire CJo. Limnited, 15 O.W. N.

453.-AF?. Div.
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CONTRACT- Cotutinued.
43. Underwriting Preference Shares of Company-Consi

-Commission Paid ini Part in Ordinary Shares-
taking of Promioters ta Buy Share8 from. Uudeirý
Reduced IPice-Alternative Provision.as ta Sale of EL
Event of Ullderwniter Retaining theru-Election-Ev
Continuing Right-Construction of Contract-BR
Reasonable Time for Making Request to, Buy-O
dence of Surrounding (C1rcum8tances. Rountree v
15 O.W.N. 264.-MSTEN, J.

44. Work and Labour-Work not Completed according
tractAcceptance--Waiver--Co8tsDeducti0l of 1
Work not Completed. Keith v. Browcn, 15 O.WN
Ai'p. Div.

See Açcount-Architect-Bills of Exchange--Brokers
tery-Chose ini Action-Comipany, 1, 5, 6-Fraud 8
representation, 1, 2, 3, 4-Guaranty-{usbafld anc*
Insurance-Landlord and Tenant, 3, 6, 7-Mortgag
Municipal Corporations, 5, 6, 16--Nuisance, 1-I
Principal andi Agent-Public Ilealth AoV-Railwa)
Reference-Sale of G oods-Steet Riway, 1, 2, 3-T
Company-Trusts andi Trustees, 2-Vendor andi Pur(

CONTRACTOR.
Se. Workmen's Compensation Act.

CONTRIBUTION.
See C~ompany, 11.

CONTRlBUTORY NEGLIGENCE.
See IIighway, 3, 8-Master and Servant, 3-Mines and Iý

-Nýegigence, 3, 4, 6, 12, 13-Railway, 6.



CORPOUATION SOLE.
SConspiracy.

CO)RRESPOND;I)NCE.
B Crîmlnal Law, 1.

COpROBOBATION.
e Contraet, 6, 41-Crinin&al Law, 7-Ontario Temperance Act, 2.

COSTS.

Action for Balance of iPrice, of Goods--Diàputeas to Quantity

Sold-Findings of Fact of Trial Judge--Failure of FWantiff on

Main Issue--Recovery of Siall Sum-Pliitiff Ordered Wo

Pay Defendantsi Costs-Piseretiofl of Trial Judge--Judi-

cature Act, secs. 24, 74 (1)-Aý'ppeal. Le Page v. Laîdlaw

Lumber Co. Limiteci, 14 O.W.N. 355, 43 Q.L.R. 400.-AiPP.

Div.

Counsel Fees--Taxatiofl betweeu IParty and Party of Defend-

anits"'osts of Several Actions Stayed to Abjide the Result of

anothe; Action-Riglit of Defendants Wo Give Notices and

Set Actions down for Trial-Coufl5el iPse Allowed ini each

Action-QuaftuniIfltefeece with Discretion of Taxang

Officer--Special CicmtncsApa Wo Thyjiioial Court~

from Order of Judge in Chamnbers on Appeal froîn Taxation-

Eight to Appeal without ILeave--Rile 507 (2)ý *Flexlulne

Sign Co. Limited v. Globe Seurities Co., 15 O).W.N. 20.-

App. Div.

Security for Costs-Compaly out of Ontaiio Brouglit into

Winding-up in Oiitaio and D>esiîiig, Wo Appa frir Interi'

lteport-Inherent Power to Order Security for Costs of

Appeal-Amount of Se rty-~PratceAction Brought in

Name of Company in ILiquidation-Termiation by Incor-

poration in WindIg-up-Style of Cause-Jursdiction Wo

Order Security-Master Ilaving Conduot of Reference--

Order Madle by Mastai' ini Chambe~rs without Juriscliction-

Affnnrance by Judge in Chambers-Order of Judge Trcated

as Substantive Ord&r -~ Appeal - Order Varied. Bailel/

Cobali Mines Limie v. Bensoni, 14 0. W.N. 174, 332, 43 O.L.R.

321.-SUTnERLAND, J.-AF1> Div.

Security for Cot-oslidation of Actions--, mi ount of

Security. Smith v. Townmship of Tisdale aiid Brinton, Smith v.

Township of Tisaok and Charette, 1à O.W.N. l34-Arýi,. Div.

Security for Costs-Plitf out of Ontario-C'ounterclimi-

Onus-Defendanft Readdas Attacking Party. SuUter v.

~d~~15 O.WN. 137.-MIDDLETON, J. (CîxutS.)
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COJSTS-Contitin ued.
6. Taxation of Costs-ApIpeal-Items Disallowed b3

Officer-Fees of Witxiesses Examnined upon Foreig
mnission-Motion to Strike out Pleading-Conduel
Paid to Witness not Called-Affidavit of Disburse
Preparation for Trial-Costs Thrown away by P>i
nient-Tariff A., Item) 6-Corresp)ondence--Motions J
ponement of Tr l-Dsbursements for Photograp]
puted Signatureý-Docunients net Capable of Prodi
Riule of Court of December, 1913-Fees Paid to
Witnesses-Evidence--Review by Taxing Offleer at

*Newombev. Evans, 15 O.W.N. 31.-RosE, J. (Cii

7. Taxation of~ Costs Payable by one Party to the othe
Order Po8tponiug Trial- Costs Thrown away "- "J1
tion for Trial." Smith v. Ontario and Minniesota PG
15 O.W.N. 156.-MASTEN, J. (CHRS.) (Correction
in I1 O.W.N. 337.)

Sec Allen Enem3r-Aýrehitect--Chose in Action-Compai
Contract, 1, 9, 11, ý12, 14, 16, 18, 21, 24, 25, 33, 44-D?
1, 3-Ditches and Watercourses-Executors and ý
trators, 2, &--Fraud and Misrepreýsentation, 1-Frn
Conveyance, 2-Ilighway, 10--Hushand and Wife,
10O-Insurance, 5, 7-Landord and Tenant, 1-Lil
Master and Servant, 1, 3-Mortgage, 4, 9-Muii]
porations, 2, 3, 4, 7, 8, 10-Néligence, 4-NiUSanCE
Patent for Land-Pleading, i-Pledge--Practice--I
and Agent, 4,. 6-Pulie Ifealth Act-Railway, 1-
Goods, 2, 7--Blander, 1, 2--&licitor--Stay of Proce(
Street Railway, 3, 8--Timber-Trade-Namie, 1-Tii
Trustees, 4-Vendor and Purchaser, 2, 6, 12, 16-Wa
Will, 3, 5, 9, 11, 21-Will, 27.

COUNSEL FEES.
Sec Costs, 2.

COUNTERCLAIM.
See Architect-Contract, 1, 13, 17, 27, 30, 33, 35, 36--Cc

Damnages, 1-Guaranty, 2-Highway, 1-I#udlo
Tenant, 2-Master and Servant, 1-Mortgage, '7-Prc
Notes, 1--Sal of Gçoods, 2--,Street Railway, 3-Yen
Purchaser; 16-Water, 2.

COUNTY COURT JUDGE.
See Constitutional LIaw, 3-Landiord and Tenant, 7-

Temperance Act, 2.



INDEX.

COUNTY COURTS.
See Municipal Corporation, S.

COUNTY CROWN ATTORNEY.
See Municipal Corporations, 11.

COUPONS.
See Railway, 1.

COURT MARTIAL.
See Military Law.

COURT 0F REVISION.
See Municipal Corporations, 18.

COURTS.
See Appeal-Division CortsInterest-Street Railway, 4, 9-

Surrogate Courts.

COVENANT.
See Cenietery, 1--Chose in Action-Contract, 30--Injunetion, 1-

Landlord and Tenant, 1, 2, 5-Mortgage, 2, 7, 8-RestraÎnt

of Trade-Vendor and Pureliaser, 18.

COVERTURE.
See Husband and Wife.

CUEDITORS.
See Assignents and P reuces-Distributon of E~stâte-

Fraudulent Conveyance-<IiGIrtY,, i-Iusband and Wife,

12-Partnershi.--Recev&r.

CRIMINAL LAW.

1. Bigamy-Proof of First Marriage.-Foreigf Law-MarriSge

Cetificate-CorrfipoldGlce--Admisibility - K c>wdge of

Accused of Former Marriage and that Wif e still Living-

IProof of, *Rea, v. Debard, 15 O.W.N. 20-P.Div.

2. Committal of Prisoner for Trial on Charge of Manslaughiter-

Indictmnent for Murder .at Assizes Nith Cnsent of Presiding

Judge-Crirainal Code, secs. 872, 873-DC ositioflE at Pr(-

liminary Inquiry not Sindby epntsU Made of

Depositions at Trial1--Supposed Commnts of Crown (>oun-

sel on Fallure of Accused to Te.stily-FxplJitioii of-C-(anada

Evidence Act, sec. 4 (5)-Refusai of Trial Judge to State Case

for Court of Appeal. &x v. Dusncan, 15 0.W.N. 16;3.-LEN-

NOX, J.
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ÇRIMINAL LAW--Coutinued.
3. Engaging in the Business of Betting or Wagering-(

Code, sec. 235 (e) and (2) (9 & 10 Edw. VIL. eh. 10, si
Aiding Another te Commit Off ence--8c. 69 (b)-Evi
Offence te Go to Jury. *R v. IIyne8, 15 O.W.N
App. Div.

4. Evidence--Admissions of Accused te Detectives-Ab
Caution-Voluntary Statements without Promidse or 1
Admissibility-Arrest. Rex v. RodneJ, 14 O.W.
42 O.L.R. 645.-Apr. Div.

5. Making Stateinents Teuding te Weaken Effort in Pre
of War-"Publicly Express'-War Measures Act,
Order in Council of l6th April, 1918-Magistrate's
tion-Stated Case--Evidence--Statements Made in
by Workman to Co-workers. Rex v. Watson, 15 O.W.fl
SUTHELA-I), J. (Omis.)

6. Ma.nslaughter-Motion for New Trial Made te Tri*
after Verdict-Affidavit of Witness Contradicting TE
Qiven at Trial-Power of Trial Judgeý-Leave te Mo
of Appeal for New Trial-Criminal Code, sec. 1021-
of Evidence-Refusal of Leaveý-eservation of Qu,
Law for Court of Appeal-Suspension of Sentenc(
sec. 1023. Rex v. Di Franceaco, 15 O.W.N. 138, 4,
75.-RIDDELL, J.

7. Procuring Girls for UIII&wful Camnai Connection witl
Criminal Code, sec. 216 (1) (a) (3 & 4 Geo. V. eh. 13,i
Evidence--"Procure "-Bringing Prostitutes and
gether-Proof of Offenc-Corroboration-IndietmE
certainty-Duplicity. Rex v. Qisinn, 14 O.W.N.
O.L.11. 385.-App. Div.

8. Theft-FaIsc IPretence-Evidence-Stated Case 1J
Rex v. MeBradj> 15 O.W.N. 369.-Arr. Div.

See Alien Enexny-Insurance, 2-Libel, 4-Neligence, 5-
Temperane~ Act.

CROPS.
Sec Municipal Corporatins~, 7.

CR0 WN.
See Contraet, 4-Landlord and Tenant, 4-Patent for L

CROWN ATTORNEY.
Ses Municipal Corporations, 11.



INDEX.

CIROWN CO)UNSEL.
See Criminal Law, 2.

CROW-N LANDS.
See Water, 1.

CRUELTY.
See liusband and Wife,, 3,, 7.

CUSTODIA LEGIS.,
Sce Pledge.

CUSTODY 0F INFANr[S.
See Infant, 1,2, 3.

CUSTOM.
See Contract, 19, 21.

CUSTOMEIL
See Contract, 7--Guaranty, 1, 2.

DAM.
See Water, 1, 2.

DAMAGES.

1. Action to Recover P>ossession or Value Of Chattels-Ascei't»m-

ment of Value-Couriterc laim-A8ýXeut -Of Daî_nagesý-

Set-off---Costs. Reid v. Miller, 15 O.W.N4. 34.-AFýP. Div.

2. Personal Injuries-Pain aid Suif ering-Lo~s of Earnlings

Expenses - Disablement for Future - IndemifDty - se-

ment of Damages by Trial Judge. MCRlmWrrG v. Torontok

and York Radial R.W. Co., 15 0.W.N. 55.-~MIDDLETON, J.

3. Trespass to Land--Cutting and Removi3ng Pupwod-scr

tamnment of Quantity Taken-Dage Liinited to Value of

Wood-Negligent but not Wilful Tepa-elvnOdr

SecurityPling-Paymen into Court - AmnendmenIt -.

Costs. Central Contracting Co. Limited v. Horrigaft, 15 O.W.Ný

400.-RosE, J.

See Company, 7, 1l .4Jonspiracy---Contract, 2, 7, 12, 14, 15, 17,

18, 20, 21, 28, 33, 3 5,42-Diches and Watercoune-Frýuci

and ý&rpeetat1in, 2, 4-Hllgway, 3-Injunction, 1--

Interest-Lanlord and Tenait, 1, 2-LibeI, 5, 6-M aster and

Servant, 3-~Municipal Corporations, 2, 7, 8, 13, -eg-

gence, 1, 3-Nuisance, 2, 3-Principal and Agent, 6-lSaIe of
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DAMAGESConti nue
Goods, 2, 3, 7, &-'-Slandoer, 1, 2--Strteet Railway,
Titie to Land-Vendor and Purchaser, 1, 2,
Water, 1I.

DEATH.
See pel 4-3anks and Bankinig--COntae, I1,

tors and ýdîniistritors-(;iarantv, 2-If ighn
Hfuisband and, Wife, 4 -Insurancý-Negligence,
lailway, 4, 7---Seductioni-Will.

DEC11T.
See Contract, 17-Fraud and M.Ilsrepreseuitation.

DECEP'TION.
Sec Trade-Name, 1, 2.

DEDICATION.
See Bighway, 2.

DEED.
Construction-Power of Appointnent-Execie by'

ity-Wills Act, sec. 30- Caimi to Dower-Applii
Vendors and Purchasers Act-Serýice on Do
602-Title to La.nd. Re Osborne and Campbell,
48.-MmIIDLI'ro-, J.

See Husbaiid and Wife, 9, 10-11eading, 1-Titie to L
and Trustees, 2, 4-Vendor and Purchaser, 18-'

DEFAMATION.
Sec Libel-Sis3ander.

1DEFECTIVE SYSTEM.
Sec Municipal Corporations, 8.

Principal and Agent, 4'-Vendor and Purchaser,

DEPOSITIONS.
See Criminal Law, 2.

DETECTIVES.
See Crùirna Law, 4--Ontario Temperance Act, 2.

DEVISE.



INDEX.

DIEVOLUTION OF ESTATES ACT.

DIRECTORS.
See Company, 1, 3, 4, 9-Guaranty, 2, 4.

DISBITBSEMENTS.
Sce J{usband ndWife, 2.

DISCOVERY.
1. Examination of Fersons for whose Benefit Action Defended-

Rule.334. Patterson v. Toronto Generol Trusts Corporation,

15 O.W.N., 42.-FMADONBRIDGE, CJ.K.B. (CHRS.)

2. Production of Documents by Stranger to) Action-Rule 350.

McCurdy v. Oak Tire <Jo., 15 0.W.N. 193, 44 O.L.R. 235.-

MIDDLETON, J. (CIMS.)

See Conspircy-Libel,.5-Pleading, 2.

DISCOVEWI 0F MINERALS.
Seo Mines and Mining, 2.

Sec Appeal, 2-Costs,
_Parties-Venda

n'1 L " JXN

it, &-MundCP&1 Corporations, 3
,haser, 7-WVill, 16, 20.

)F? SERVANT.

OFE ESTÂTES.
Ireditors' CIaims-Payint Pari
mestic or Foreign. Re ,Seatcherd,

ig Land-DaulSge-
v. Shearer, V50.) N
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DIVISION COURTS.
1. Jurisdiction-Claim for $96 for Conversion of Goods-Div

Courts Act, sec. 62 (1) -Prohibition. Re Glass v. (
15 O.W.N. 194, 340, 44 O.L.R. 236.-MIDDLEToN, J. ((0
-App. Div.

2. Right of Appeal-"Sum in Dispute "-Division Courts
R.S.O. 1914 ch. 63, secs. 106, 125. Marshall v. Holi
14 O.W.N. 98, 42 O.L.R. 597.-APP. Div.

See Sale of Goods, 2.

DOMICILE.
See Insurance, 8-Surrogate Courts.

DOWER.
See Deed-Will, 19.

DRAINAGE.
See Contract, 13-Ditches and Watercourses-Highway,

Municipal Corporations, 8, 9, 10, 13.



INDEJX.

ELECTION\S.
hools.

ELECTORS.
wiipal Corporations, 14, 15, 16.

ELECTRIC CARS.
,gligence, 2, 7, 13-Street 11ailway.

ELECTRICAL POWERl.
mntract, 27.

ELEÇTRICITY.
)mpany, 8.

ENCROACflMENT.
midor and Purchaser, 12, 18.

ENDOWMENT POLJCY.
surance, 10.

ENGINEER.
unicipal Corporations, 9, 20-RIIway, 2.

~cie. EQUITABLE EXEOUTION.

EQUITABLE MORTGAGE.
isband and Wife, 10.

>peal, 1--Guaranty, 4.

-Landlord
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EVIDENCE.
Sc Alien Enemny-Aignments and Preferences,

Exchange, 1-Brokers--Cemetery, 2-Club--Coin
8--Conspira y - Contract, 1, 2, 6, 11, 12, 16, 19,
27, 28, 31, 33, 34, 35, 36, 40, 41, 42, 43--Costs, Or
Law, 1, 2, 3, 4, 6, 7, 8-Expropriation of Land-
Misrepresentation, 2, 3, 4-Fraudulent Conveyar
Guaranty, 3-Highway, 6, 9-Husband and Wife,
11, 13, 14-Insurance, 3-Land-iÂbel, 7-Lu
Master and Servant, 1-Mines and Mining, 1-Mo:
Municipal Corporations, 10-Negligence, 2, 3, 5,4
13-Nuisance, 2--Ontario Temperance Act, 1,
Patent for Land-P>rincipal and Agen~t, 2, 3, 6--
Notes, 2-Railway, 3, 6, 7-Restraint of Trad
Goode, 4, 7-Shýp-Soicitor, 3-Street Railwa
'lYade-Nazne--Vendor and Purchaser, 5, il-Wl
26, 27, 28.

EX PARTE ORJ)ER.
Ses Practice.

EXAMINATION 0F PAIRTIES.
See Conspiracy-Libel, 5-Pleading, 2.

EXAMINArION OF STRANGERS TO ACT]
See Discovery, 1.

EXCAVATIONS.

)r and P



IATJJI~X,

EXECIJTOIý-Cntiu
Subsequent Legisiation and Arnendmeflts to Constitution

Friendly Society upon IRights Passed into Judgmet-

Geo. V. ch. 30ý-7 Geo. V. ch. 99-Ontario IIIsUISUc8 Act,

-S.O. 1897' ch. 203, sec. 163, sub-secs. 5, 6 (3 -Edw. VIL.

15, sec, 8). Graiiiger v. Qrder of C<itadian Home Cirdles,

isband and Wîfe, 12-Judgm81it, 2.

EXECUTION CREDITORS
isband and Wife, 12.

EXECUTORS Mý
ction to Set aside Wil-
.Aid of Trustee Act. B
LENNOX, J. (CHRS.)

harge of Fraud against
ing of Trial Judge--A
Trustees-Furchase froi
secs. 46, 47, 48-Acting
of Executor to Account
Lot Conveyed tohii
ýStatute--Claun t Shha
Judge to be ini Iands of-

Settled Account-Inte,

of Action witlOut
1,5 O.W.N. 355.-

s-Failure to Prove-Find-
osition of Executors-Bate
lue Trust-i3itkti0fl Act,

j and Reasoalby-Liabiity
kinual for Proceeds of Sale of
)>f Concealed Fraud-Bar bY
1 Found by Surrogate Court
ý--Order on Passing Accouint
751are of Fund by Action-1
ts. TjrreII v. TYrrel, 1
ýp. Div.
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EXPLOSIVES.
See Municipal Corporations, 20-Negligence, 9, 10.

EXPROPRIATION OF LAND.
Hydro-electric Power Commssion-Strip of Land Taker

Transmission Line-5 Geo. V. ch. 19, sec. 5 (O.)--Comp,
tion of Land-owner-Proper Method of Ascertainmi
Award of Arbitrator-Findings-Evidence--Appeal-U
taking to Erect and Maintain Fence. Re Hydro-Ei
Power Commission of Ontario and Porter Estate, 15 O.
19.-App. Div.

See Municipal Corporations, 13, 18-Railway, 5.

EXPROPRIATION OF RAILWAY.
See Street Railway, 4.

EXTRA PROVINCIAL CORPORATIONS ACT.
See Company, 5.

EXTRAS.
See Contract, 9.

FALSE PRETENCES.
See Criminal Law, 8.

FATAL ACCIDENTS ACT.
See Negligence, 1, 5-Railway, 4.

FINES AND PENALTIES.



INDEX. 5W)

FDC-TURES.

Se Assignments and Preferences, 2-Mortgage, 5.

FLOATABLE STREAM2.
See Water, 2. FRCOUE

Sqee Mortgage, 2, 7.

FOREIGN COMMISSION.
See Costs, »6.

FOREIGN COMý\PANY.
See Company, 5, 6.

FORE~IGN CREDITORS.
See Distribution of Estates.

FOREIGN UEFENDANTS.
Sec Writ of Summons.

FOREIGN LAW.
Sec Criminal Law, 1-Duress.

iORFEITh1RE.
See Landlord and Tenant, 1, 3~, 7-Mortgage, 6-VendoX' and Pur-

chaser, 2, iOý-Will, 14:,22.

FORMATION OF CONTRACT.
See Contract, 20,. 21, 42.

FRAUD AND ISEPRSENTATION.
1 . Agreements to Purvhase Land-Actionl by Purchaer for

Recsion - Laces -. Acquiesee0 - Fraud of Agents--

Authority of Ugnt-esovçry of Moneys Paid and Ijitereat

-Coss. hit v. ellperhe,15 O.W.N. 28, 443, 469.-

FALOiiDGE C.. B. -PP. Div.

2. Ageemets toPurcase and fromi Conpany-41esponiilitv
of AentforRecles Sttemnt8-Eidence--idilgs of

Trial JiMg-Rsiio of Arents-I)amagoe-Monvys
Paid hy PuchasrJudgment Previcusly Recovered agsanst

Vendor-eqmp8iy~ Cosre sfor etuof f ofeys Paid
uponFaiure f Cnsieraton-uleas to.Joint Tort-fesori

,not Applicable. YoMt v. L1 rnÀioWal &eciirilie Co. Limniled

and MacPherston, Dqnnce v. lIrdaS tf(ional &cuii&! Co.

T,4ýitpd and MacP)terson, 14 O.W.N. 96, 42 0.1,11. 572.-
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FRAI ANDMIRPEJNA ONC tie
3. Exeniange of Properties-Ev-idence--Conflict-Falure tc

Misrepresentations Inducing Contract. Glen Eden Se
Limited v. WcKei,ie, 15 O.W.N. 307.-LArCrnORD. J.

4. Sale of Shiares-Evideiiee--Damages for Deceit-Deliv
of Promissory Note. Hawl,,ei v. Hland, 15 O.W.N.
FALCONBRImGE, C.J .K.B.

See Account----Assignmients and Preferences, 4-Chose in Ai
Company, 1, 5, 6-Contract, 12, 17, 25, 35, 38-Di
Executors and Adininistrators, 2-Husband and Wi
Insurance, 2-Mortgage, 9-Pleading, 1-Promissory
2-Railway, 1--Sale of Goods, 1-Vendor and Purchi
3, 5, 6.

FRAUDIJLENT CONVEYANCE.
1. Action by Execution Creditors of llusband to Set asidi

veyances of Lands by Rusband to Wife--Evidence-]
of Fact-Belief of hoth Parties that Wife True 0')
Absence of Desire on Part of Husband to Defeat, Ein
Delay Creditors-Desire on Part of Wife to Prevent Pi
Falling into llands of llusband's Creditors--Cirvuin
-Negativing lntent to Defraud-Consideration for ConvE
-Dimsa of Action-Costs. Bank of MonIreoi v
15 O.W.N. 146,44 O.L.R. 79.-ROSE, J.



INDEX.

GIFT.

See Contrât, 16, 25, 26, 40--J1usbaund aad Wif e, 10, il-M\uniei-
pal Corporations, 12-Will.

GRATUITOIJS IBAILEE.
See Contract, 36.

GROSS NEGLIGENÀ\CE.
See Highway, 6, ý8-

GROSS RECEIPTS.
Seo Street Railway, 3.

GIJARA.NTY.
1. Account of Customer with Bank-Liability of Guarantor-

Assigninent for Benefit of Creditors under Assignments and

Preferenctes Act-3ank, Holding lsecurities-Vahit 611 of, at

Amount of Claim-Release of Equity of _ Redeniption by

Assignee--Sale of Equity-Terns of Saleý-Intention. of,

Parties-Conveyance Accepted in Satisf action-Rel88e of

Surety - Interference -with Surety's Rights. Union Bank of

Canada v. Mavepeace, 15 O.W.N. 179, 44 O.L.R. 202.-
App. Div.

2. Directors of Comnpany Guiaranteeing Account wýith Bank-

Alleged Extinction of Guaranty by Payment-Finding of

Faet-~Counterclaifl-Judgmellt against Executors of De-

ceased Directors-Lirnitation to Estates in Hand for Adiii-

istration. Mather v. Bank of Ottawa, 15 O.W.N. 354 .-~

LATCH1FOr1I, J.

3. Indebtedness of Comnpany to Bank-Action against <3uaran-

tors-Defences-Inocent Misrepresentamtion by Bank-ma}

ager as to Seturty to be Trarisferred to GuaratosSecurty
not Actually Tranferred-Elect ion, aiter Discovery of Mis-

take as to Seourity, to Stand by TrmnsacioflLav to

Adduce Further Evidence iupon Appeal. Bankl of Ottawva v.

Carson, 15 O.W.N. 375.-App. Div.

4. Loan by B3ank to Comsmercial Comupany-Agreemen6t of Direc-

tors of CJompany to Guarante Repayment-EeOution of

Bond by al iretr but onme-Condition asto Executioii

by all-Xnowledge of, by Mage of Bank-Advance of

Part of Suin upon Un mpeted Instrument Delivered to
Manaer-ircmstacesSheingCondition*il Dèlivery-

E8row-ProYisio in Bond that Individual 8igners liound
nowihtadigNo-eeuto by others-Provision not

4-ln -Pvetinn Comtp1te-Eýffect of Delivery ta
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GUARANTY-Continued.
Obligee, not Vo 8Vralng&-1'ersonal Liability of d$
from <Jonduc-Estoppel-Duty to Bank-Kin
Condition. AWlbons Bank v. Cranston, 15 0
44 O.L.R. 58.-App. Div.

See Company, 9--Contract, 5, 23-Railway, 2.

GUARDIÂN.
See Inf ant, 1 .

HABEAS CORPUS.
Sec Military Law.

HIGHWAY.
1. Bridge Breaking u~nder Weight of Loaded Mi

E~xcessive Width of Vehicle-Uad of Vehieles



511

.HIGIIWAY--Continued.

5. Nonrepair-Death of Person Walking on HIighway-Danger-
ous Condition Continued for Long Period-Negligence--
Cause of Death-Iference f rom Facts Found by Trial Judge.

Bowles v. City of'Toronto, 15 O.W.N. 216.-MIDDLETON, J.

6. Nonrepar-lnjury tu 1'erson Falling on Sidewalk, Covered with

Ice-,Munîcipal Act, sec. 460-"Gross Negligene"-Evi-
dence. McA4fee v. Town of Deseronto, 15 O.W.N. 98.-
DEROCHE, CO.C.J.

7. Nonepair-'Road i Rural Municipality-nJUry to Persoii in

Motor-vehjle-Neglignc-Duty of Muxiipality in Respect

of Motor-vehicles-Rate of Speed-Carlessness of Driver-

Knowledge of Bad Place i Road-Driver under Statutory

Age- Motor Vehiicles Act, R.S.O. 1914 eh. 207, sec. 13

(7 Geo. V. ehi. 49, sec. iO)-Tjnlawful Use of H1ighway. Roe v.

Township of Wellesley, 14 O.W.N. 249, 43 O.L.R. 214.-
LATCHFORD, J.

8. I-ighway-Nonrepair-Snow and Ice on Sidewalk--IIjiUry to

PedesrasNeglgenceý-" Gr058 Negligence " -Muicipal

Act, sec. 460 (3)-Contributory Negligence-FiUdings of

Trial Judge-Rever5sa on Appeal. *Ashton% v. Towon of Newi

Uskeard, 15 o.W.N. 38O.-APP. Div.

9. Nonrepair-Traveller in Motor-vehiele lCilled-VehiCle Skid-

ding and Sliding into Ditcli at Side of Travelled Road-

Negligenoe of Mun>icipal Corporatios--Abelce of Fence or

Guard-Ditch Constructed for Drainage Purposes uîider Legis-

lative Sanction-Resp0P$ibility of Municipality-Neggn
of Driver of Vehiele-I1usband of 1>erson Killed and Plain-

tiff i Action for Dangsfor DeahEvidnce-Proximate

15 O.W.N. 269, 453.-MIDLJUON, J.Ap Div.

10. Unopened Road Al ac-bstruction by Fences--Subl-

stantial Injury to Plantff-Deprva of Access to La,,nd--

Riglit to Maintain Action--Sui'veys Act, R.S.O. 1914 eh. 166,

sec. 1ý-Maudator InjunetioiiTrhvial Disput",0o5;ts.

Membery v. Smith, 15 QW.N. 119.-MABTEN, J.

See Company, &--Coxitraot, 13-M.unieipaI Corporations, 18--
S1-.7 Q 12--Rilwav, 7-Street Rlailway, 4, 7, S-
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HTJ8BAND AND WIFE.
1. Action by Jlusband for Declaration of Nullity of Ma,

Form of Mý,arriage--Physical Defeets Preventing
mation-Suprerne Court of Ontario--Juislictiom-
tion Agreemient-Provision for Paymeut of Allow
Wife. Barlow v. Barlow, 15 O.W.N. 399.-SUTIIER

2. ALimony-Costs of Unsuccessful Appeal b)y Wife-1
inents-Rule 388. Wiley v.* Wiley, 15 O,.N. 40
Div.

3. Alimony--Cruelty-Findings of Fact of Trial Judge--
Monthly Payment8 Fixed in Judgnient-Leave tc
Riopelle v. Riopelle, 15 O.W.N. 420.-LENNox, J.

4. Alimony-Judgxnent-AMlowance from Date of Coi
ment of Actioni-Arrars-Costs-Death of PIaintiff
Iiearing and Judgment-Rule 304. McFadden v. M
14 O.W.N. 116, 42 O.L.R. 5$)9.-LENNwox, J.

5. Alimony-Permanent Allowanûee-Iow Payableý-Lwum
Annual Payments. Conway v. Conwazj, 15 O.W.Iý
MÂSTEN, J.

6. Alimony-Reference to Fix Permanent Alimony--



INDEX.

IIUSBAND AND WIFE-Contîiued.

Io, Conveyance of Land by Husband to Wife-->res mton of

Gift-No Evidence to Rebut-Faillie te Shew Agreement te

Hold ini Trust-Dîscharg of Mortgage upon Promise te

Execute New Mýortgage-EquitabIe Mortgage--Statlite Of

Frauds-Performafce of Contract on one S'de--Interest-

Charge on LAnd-Costs. Peel v. Peel, 15 O.W.N. -297.-

ROSE, J.

11. Gxift byHusband to Wife during CovrureAfltefilupti
GitFvdne-neto-od of Gift-Act*aI Deliv-

ery-MaUrried Wowen's Property Act. EUlioit v. EUliotU,

15 O.W.N. 218.-MIDDLETON, J.

12. Grain and other Chattels Seized on Wife's Farm under Execu-

tion against Husband-ClaiU by Wife-Interpleade Issue-

Evjdence- i3fg of Trial Judge ini Favour of Wife as to

Grjý m Grown on Farmn-Fixdiflg in Favour of Exeeutioei

Creditor as to other Chattels-Reversl on Appeal. Rob~in-

son v. RobflSof, 15 0. W.N. 285.-AipP. Div.

13. Liability of Wife on Proiisory Note and Agreement Sigrked

for ]3eneflt of Husband-Absence of Coruaideration anid o>f

Independeut Advic-Duress-ThratAgent of Person in

whose Favour Note and Agreement Executed-EvidecUe-

Fimdings of Trial Judge. M1cCallAfl v. Cokoe, 14 O.W.N. 109,

42 O.ILR. 595.-FALc0NBRIDGE, C.J.K.B.
(See the next crase.)

14. Liability of Wif e on Promissory Note aud Agreenient Sigued

for Benefit of Husband-CosidertioriUnd<ue Influenlce--

Independent Advice - Evide-Ous--DurOflU8ret-
Agency of Stranger for Person ini whose Favour Note antd

*McCallu4m v. Co1hoe, 15 O.W.N. 262,-AFp. Div.

15. Security Qiveu by Wif e at Intance of IIusband for Liability

tion-Exeeuted Transactont-Faiihre to Give Affirmative

Proof of Pressure or Ihtdue Intlence-AtioK to Set aide

Secuity.-Findings of Fact of Trial Judge--Appeai. Fair-

wveather v. MCuOllfh, 14 O.IV.Ný. 175, 329,.13 O.L.R. 299).-

MASTEN, J.-Apr. Div.

(ivvne. 1, 3--Ontario Tlemperauce Act, 3-

co'MM ISSION.
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ICE
ýSee Higb-way, 6, 8-r-Street Railway, 1, 2.

ILLEGALITY.
See Assignineixts and Preferences, 3, 4-Coxnpany, 1.

ILLEGITIMATE CHILU.
See Infant, 3.

IMMORALITY.
See Master and Servant, 2.

IMPOSSIBILITY 0F PERFORMANCE.
See Contract, 25.

IMPR~ISONMENT.
See Military Law.

IMPROVEMENTS.
See Laudiord and Tenant, 5--Title to Land-Trusts and'

IMPROVIDENCE.
Ste COMDanv. 1-P1edLye. 1.



INDEX. J

ýINFAýNT-Continued.

2. Custody--Contest betweeu Parents as to CUstodY Of Chifld Of
Il Years-Infants Act, R.S.O. 1914 eh. 153, sec. 2- Interests

of Infant-Mseonduct of Pathier-Custody Awarded to

Mother. *Re Wilkites, 15 O.W.N. 434.-CLuTE, J.

3. Custody-Illegîtimfate Child-Mother Unable to Maintain-

"Neglected Child"---Sttutory M-l/earuing-Order of Commis-

sioner of Juvenile Court Placing Child ini Custody of Children's

Aid Society-Motion to Quash-Adoption of Child b yStranger

-Jursdiction of Commissione-Juvelle Délinquents Act,

7 & 8 Edw. VU. ch. 40 (Dom.) -Children's Protection Act

of Ontario, R.S.O. 1914 ch. 231, secs. 2, 9, 28 -Amending,

Act, 6 Geo. V. ch. 53, secs. 3, 4-" Anglican " -" Protestant"

-Roman Catholie Institution-Ir eglaies in Procedure--

Discretion. *Re S., 15 O.W.N. 346.-RIDDELL, J. (CmiS.)

4. Fund in Hands of Trustees--PaymOflts out of Corpus for

Advancement in Life of I fat-'afeguardq. Re Chapmanv,

15 O.W.N. 3.-MEDITi, C.J.C.P.

Se Negligence, 1, 9.
INFERLENCE.

See Highway, 5-Neligence, 12-RilwaY, 7 .

INFLUENCE.

See Contract, 4.
INJUNCTION.

1. Breach of Covenant-esrition upon Use of Land-Eection

and Operation of Fouindry-<)bsolete Restriction--C(hange ini

Character of Neighbou ood--St-atus of Plaintiff to hIvoke

Retito-cilecne-N Damnage or Likelihood of

Damage Shewn. *Cowan v. Ferguson, 15 O.W.N. 425.-AFP.

Div.

2. Motion for Interimn Order-àIvC%-nCY- of Defend8flt-Prep<>n"

derance of Co venee-Adjourinlflt till tiie Trial. Boutet

v. Thibide.u, 15 O.W.N. 26.-FALCONBRIDGE,~ C.J.K.13.

mani, 15 O.W.N. 350.-Bfl¶!ON, J.

See~ Club-Comn'fy, 1, 4,-C-ontrS.ct, 2, 10, 27--Ditcees and

Wo+r-llgJ* T-i-~1 hwav 1l -unicipal Corporations, 2, 7-
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INSOLVENCY.
Sea Assigniinents and Preferenices-C.ompany, 7, 10, 1l-Distri

bution of Estates--Fraudulent Con veyance.

1I11NSPE CTIOe.
Sec Contract, 36--Vendlor and Purchaser, 3.

SeAssigumientsand Preferences, 3, 4.

INSURANCE.
1. Accident Insurance-Tlotal Disability Claim-Cause of Dis

ablement -- "Accident "--Assault -HIeart-disease - Proba
bility of Prcvious Existence-Absence of Knowledge of Acei
dent-Insurance Act, R.S.O. 1914 eh. 183, sec. 172 (1) -
Change of Occupation-1mmateriality in Regard to Risk-
Question of Faut-Finding of Trial Judge--insurance Act
sec. 156 (6)-Renewal of Poliey-Terms~ of-Attemipt bi
Introduce New Terrn in Rçnewal Receipt-Application fo.
Insurance-Findings of Trial Judge--Appeal. Morran v
Railway Passengers Assurance Co. of London England
15 O.W.K. 68, 43 O.L.R. 5f>.-App. Div.

2. Fire Insurance-Action. on Policy-Answers in Application~ o
Assured as te Ownership and Incumbrances-"Ow~ner "-
Person having Interest ini Proper-ty Inisured-Mortgage oi
IProperty j&ot Known te Assured-Abseilc of Prejudice fron
Non-disclosure - Subsequent Insurance flot Diselosed -
Absence o~f Asse'it or Kuowledge on Part of Insurers-
Neeessity for Notice-Statutory Condition 5-Fraudule-
Purpose--Finding of Fact of Trial Judge-Previous Acquitta
of Assured on Crimninal Charge. Daïv8on -v. Caledonian Insur.

Gne o. of Edînburgh, 15 O.W.N. 450.->nnOCHE, CO.C.J.

3. Fire Insurance-Contents of J3arn-lIay Stacked .outside noi
1ncluded-Limitation 0f Liabilityv-Pro vision in Applicatioz



INDE~X.

INSU-RANCE--Continued.
Mýortgagee as Intexest may Appear-Assignnient of Interest
of Mýortgagee to'Owner of t>roperty Iiisured-Mei3ne Con-
veyances. *Staddn v. Liverpo4l-Manitoba Assurance Co.,.
15 O.W.N. 240.-Arr. Div.

F'ire and Lightning Insurance--Bara Struck by Lightning-
Further Injury by Wind-Proximate Cause--Finding of Fact
,of Trial Jule-pea-rdc in Barn-Negleet to Put ini
'Safe Place-Injury by Raiin-Variation of Judgment of Trial
Judge--Costs of Appeal. Roth v. South Easthope Farmer8

Mut ual Fire Insurance Co., 15 O.W.N. 176, 44 O.L.R. 186.-
Arr. Div.

Life Insurance-Application for Insuranoe Made and Premium
Paid-Powers of Local Agent-By-laws of Insurance Coni-
pany-Principal OffBcers-ApIproval of Appliéation by Meli-
cal Referee--Death of Applicant before Acceptance of Appli-
cationi by Issue of Poliçy or' other-wiseý--Faiure to Prove Con-
tract-What Constitutes a Contract-Insuralce Act, 11.8-.
1914 ch. 183, secs. 2 (14), 155. Robinson v. London IÀfé
ln8urance Co., 14 O.W.N, 63, 42 O.L.R. 527.-Arr. Div.

Life Insurance&-Benefit Soiey--Suspensýof of Memnber for
Non-payment of Dues-RUefusal of Application for Reinstate-
nment-Notice to ýveriber--&ibsequent Paynxent anid Receipt
of Dues anud Payment~ of Sikk Benefits--Error and Inadl-
vertence-Absence o>f Intention to Reinstate-Failure to
1Establish yvaiver or Estoppel-Blar ale Carelesc-, of
Offcers of Sociey-Repayment of Dues-hafluasal of Action
Brought by iB.eeciary after Death of Asrd-Css
St. Onge v. L'Uio~ n St. Joseph du Canaida, 15 O.W.N. 358.-

SUTHERLAND, J.

1<ife Insiurance-Change of ùeraefiiary-Preferred Class-

171 (5)-" Soldier's Wil "-rinted F'ori-" Personal Estate"
-Inclusion~ of "Insnrance Po ey"-Iýget of Printed Explan-
atory Clause-Poli y Payable ini Ontario-Assured Eomi-
eiled in~ Brit~ish Columbia-Appicton of Law of Ontario.
Re Heuitt and Hewilt, 14 O.W.N. 300, 43 O.L.R. 286.-
LATCRE'ORD, J. (CHR.)

~fiiary-Asgmn of Rliht hy Beneficary to Wife of

ficiarv-~Effeet of. Re Krft 5 Q.W.N. 26.-Myri,Dini,
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INSURANCE-Continued.
10. Life Insurance--Endowmient Policy-Insurance Moneys

able to Assured at End of Fixecl Period-Appropriati
1'olicy and Assurance by Assured for Benefit of Wife--]
in Force and Afflured Living at End of Period-Mý
Entitled to Optional Benefits-Rlevocation of Appropr
and New Appropriation in Favour off Mot1her aas Bene
after End of Period-Subsisting Policy-Right of Assu
Select Benefit other than Paynient in Cashi-Insuanii
sec. 171. *Re Sun, 14e As&suraznce Co. of Canada and M(
15 O.W.N. 393.-ROSE, J. (CHRS.)

Il. Lufe lnsurance-Friendly Society-Dues of Member-
nient to Agent of Proper Qlficer-Authority to Reci
Ministerial Ac-idn of Jury. *Grefield -v. a
Order of Foresters, 15 O.W.N. 392.-Arr. Div.

See Contract, 36--Exeeution-Vendor and 1>urchaser, 15.

INTENT.
See Fraudulent Conveyance.

INTEREST.
Action for D)amages for Persouial Injuries-Findings ofJ

" Verdict "-Judgment on Fi.ndings in Favour of Uefei
-Affrmance by Court o>f Appeal-Reversal by Su
Court of Can.da-Judgmrent for Axfnount of Dam~ages
by Jury-Interest on Anmount of Jndgment from~ DJate
Judgment-Whether Recoverable-Judieature Act, sE
(4), 60, 61. Rowan v. Toronto R.W. CJo. 14 O.W.N. 17:
43 O.L.R. 164.-MnIDEON, J.-Arr. biv.

See Contract, 11, 14-wExecutors and Administrators 2-
and Misrepresentation, 1-Husband and ýWife, 8, i0-
gage, 3, 4--Street Jtsilway, 3-Vendor and Purchaser, d
Wi1,, 4.



INDEX.

INTRA VIRES.
Consfitutional Law.

Negligence, S.

arties.

INVITEE.

JOINDJER O~F PARTIES.

e Libel, 6-Master A,

Pefendant not Appi
Proof of C1aim--,,
15 O.W.N. 140.-'

Execution-Motion
cation. Hunier v
C.J.K.B. -XCHRIS.)

e Account-Assignnr
11-Constitutiona
Fraud and Misrn
alnd Wife, 3, 4-
Notes, 2--Sale of

,gligence, 5, 6.

>laintiff on
v. asn

df Former Appli.-
-FALcoONBRrDGE,

Courts-Husbarid

perance Act, 6-
-oat Oort-

t-Writ of Sumn-

-Insursace, 11-
it, 3--Mines and
egigence, 2, 5, 6,
ailway, 6, 7---Sale
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JUSTIFICATION.
See Master and Servant, 2.

JUVENILE COURT.
See Infant, 3.

JUVENILE DELINQUENTS ACT.
See Infant, 3.

KEEPING LIQUOR FOR SALE.
See Ontario Temperance Act.

LACHES.
See Fraud and Misrepresentation, 1-Mines and Mining,

LAKE.
See Landlord and Tenant, 4-Water, 3.

T A NTTi



LANULORI) AND) TENAN1T--Coftiflue.

Action for Rent-Tfl&>t Abaiùdo0iii Frernises-Want of

Repair--Right to Retýonecam-aae-bec
of Covenant te Repair. Scott v. Parade, 15 O.W.N. 441.-

App. Div.

Agreement for Lease-Rent to be Fixed by Arbitration-

Liability of Tenant to Pay as soon 'as Rentai Fixed-Lia-

bility Continuing until Forfeiture of Lease-Recovery in

Action of Suin Representing Rental and Unpaid Taxes with

Abatenent. *TorontoQ General Hospital Truetees v. Sabigfin,

15 O.W.N. 338.-MIDLETOe, J.

LLease of Beach of Lakeo ini Front of Lot-Expiry of Lýease-

Action hy Jieversioner to Recover Posssson-Right of

*Tenant te Set up against JLandlord Titie Derived frein Crown

-Application te Great Ls4ces of IEnglish %ommon Law Rule

as te Ownersbip to Middle of Lake of Ripaxian Owner-Bed

of Navigable Waters Act, R.S.O. 1914 ch. 31, sec. 2- Descrip-

tion of Land i Lease-Boundaries of Lanud Conveyed to,

Reversioner--High or Low Water Mark-?aymcflt of Bot-

Estoppel. *Carroll v. E~mpire ik7/esto1lB Co., 15 O.W.N. 386.

-An'. Dwv.

5. Lease of Farru by Mother Wo Son-Action for Breacefi of

Covenants-Faiiire to Prove Breache -Improvemenft-

Findings of Faot of Trial Judge. Léonard v. Léonard, 15

O.W.N. 1G69.-LATCHFOn), J.

i. Lease of Shop---Liquor Licensee-Loss of, by Passing of Ontario

1Tempeac Act, 1ý6- -otice of (3anuelatiofl of Lease Giv.ii

by Tenant uder sec. 145 of c-Approval of Board of

Board not Senand not to beIpid1ntinadJrs

diction of B3oard. National Trut8 Co. v. Ha*nnn, 15 O.W.N.

54.-MIDDLETON, J.

7. Lease wnder Shr om o ae A k--Default i Payment

of~ ~ ~ ~ ~ ~ ~ ~~~tto oftTerinto o esbyOaAgernSum-

mary PrcidnsfrRc eyo ossi Landk'rd and

Tenanxt Act, Partil à-vehldirg Tenant-Rn Overdue

for15das---Rgh o Reenry-ShrtFomsof Lme 4et

schedule~1~ B. o 2LnlodadTiat csc 9
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LANDLORD AND TENANT-Continued.
Arrear-Equitable Relief from Forfeitureý-Powers of(
Court Judge in Sumuiary Proceedings-Power of Court
sec. 78 (2) of Landiord and Tenant Act--Conduet of 'T
Re Bagshaw and O'Connor, 14 O.W.N. 54, 42 O.LR.
APP. Div.

See Mortgage, 5-Niegligence, Il.

-LEASE.

See Assigùnents andi Preferenees, 2--Contract, 2, 27-La
and Tenant-Municipal Corporations, 4-Neglgence,

LEAVE TO APPEAL.
See Appeal, 2, 3, 5, 6-Costs, 2--Street Railway, 4.

LEAVE TO APPLY.
See Municipal Corporations, 7.

LEGACY.
Sec Contract, 24-WÎiI.

LIBEL.
1.- Newspaper--.Notice bef ore Action-Libel and Slande

sec. 8 (1)-Notice not Adrse to Defendant-Disnm
Action-Appeal'-Divided Court. Di#gl v. Womld
paper Co., 14 O.W.N. 200), 251, 43 O.L.R. 21.-M
TON, J.-APP. Iv.

2 .~ Newpape'-Notice before Action Addressed to Cor
Publisher of Newspaper, by Incorrect Nameý-Effectc
norner-mendnent-Verdict-Costs. PoMlmaij v.
Prltiiting Co., 15 O.W.N. 215.-FACONBtMGo; C.J.K.1

3. Newspaper-Pleading--Stateuient of Defence-Series
ters froni Correspondents-Provocation. 4.Ua1a v.
Priniing Co. Limited, 15 O.W.N. 134.-M »aLETON, J.

4. Newspa3er--Securit-y for Costs--Libel and Slander A(



INDE~X.

LIJ3EL-Coltilued.
Cqpjes Given-Relevant Favt-Name Of Witne$gs-Oppjres-
siàon-purpose outside of Action---Bona' Fidesý-Damlages.
Ha18 v. We4lafld, 14 O.W.N. 146, 42 O.L.R. 637.-'App. Div.

6. question whether'Words Used were Defamatory--Questiofl for
Jury--Judge's Chargeý-Words Capable of Defamiatory Mean-

ing -General Verdict for Defendants-L-1ibel and Siander Act,

R.S.O. 1914 ch. 71, sec. 5 -Triling Damageý-InterprettiOn
of Verdict-Application for New Trial. Wilson v. London

Free.Press8 Printirg Co., 15 O.W.N. 101,'44 O.L.R. 12.-Ap'r.
Div.

7. Writi-ng Capable of being Libellous-QuestIOn for Jury--Innu-
endo-Rejection of Evidence at Trial-N\ew Tral. Leonard v.

Wharton, 15 O.W.N. 197.-App. Div.

8.. Siander.
LICENSE.

See Assignrments and Preferenffl, 2-Cem~etery, 2--Coinpaiiy, 5,

7, 27-Lad-Ladlord and Tenant, 6.

LICENSE INSPECTOR.
See Ontario Temperance Act,~ 1.

LIEN.
See Company, 7-Constitutiol&l Latw, 3, 4-"Titie to Laud-

Vendor and Pu~rchaser, 15-WiIl, 23.

LIFE INSTLJRANCE.
See Execution-Insurance, 6-10.

See Easemeut. J *T

SeeInurnç, LIGHTNINC* INSURANCE.

LtIITATION OF ACTIONS.
Action for Reoovery of Land-PDeene under Limitations Act,

secs. 5, 6 (4)-L.U4 i $tate of Natueý-Acts of Posesin

Taes-Rtionhi o Parte-Asn Nephew-nle in

~nn~#v. MeRae. 14 0.W.N., 167,

2-Husband and
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LIQUIDATOR.
See Company, 10.

LIQUOR.
Se Ontario Temperarioe Act.

LIQUOR LICENSE.
8*e Landiord and Tenant, 6.

LOAD OF VEHICLES ACT,
Sue Hligtway, 1.

LOAN.
Soe Company, 1--Contract, 3, 25--Guaranty, 4-*usba.i

,Wife, 8--Mortgage, 4.

LOAN AND TRUST CORPORÎATIONS ACT.
Sec Companiy,.7.

LOAN OF BHRIES.
Se. Brokers.

LOCAL IMPROVEMKNT ACT.
See Muicipal Corporations, 18.

LOBS OF' BUSINESS.
See Railway, S.

LO$T DEED.
See Title to Land.



INDEX. 5

MANDAMUS.
See Munic~ipal Corporations, .

MANDATORY INJIINCTION.
Se I{ighwray, 10.

MANSLAUGTITER.
Sc Criminal law, 2, 6-Negligenoe, 5.

MANUFACTURED GOODS.
See Sale. of Goods, 3, 4.

MANUFACTURNG COMPANY.
See Company, 9.

MARITIME LAW.
See Ship.

MARRIAGE.
See Coxntract, 6--Crimlnal Law, 1-Husband and Wife.

MARRIED WOMAN.
See I{usband and Wife-Will 15.

MARRWED WOMEN'S PIROPERTY ACT.

See Husband anud Wife, 8, 11-Sedutiofl.

MASTER ANDFI SERVANT.
1. CIaim by Engixieer against Mining Company for Arrears of

SaayEiec-Dsue Questions of F'act--Credibility

of Wit &,é-Accoud -Counterlrn-Pateflts for Inven-

Limiied, 15 O..N 343.LTcHFoR0E J.

2. Dismis al of ServaWt-Member of Municipal FïeBigd-

Action~ against Muicipalt Corporationfor ~Wrongful Dis

nissaI -~ Justification - Immoral Conduct - Boatimg of

Justfcto of Disàsa onGround zot Asigued. Mc? ker-

son v. City of Toroto, 14 O.WN. 334 43 O.L.R. 326.-Apr,

3. Injury to Fam Lbourer--Defctive Condition of Applianee

Jude'sChage-ondretion-DutY of Msster--Enploy-

- nai- Rokçe a~t Trial, Urged upon Appeal1-Costa-
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MASTER AND) SERVANT--ýContinued.
Daniages-Prejudice. Goodwin v. Taylor, 14 O.W.N. 2:
43 O.L.P. 141.-APP. Div.

See Comnpany, 3-Mines and Mining, 1-ýMunicipal Corporati<:
20-Negligence, 1, 9-Nuisance, 1-Public Health Act.

MASTER IN CHAMBERS.
Se. Costs, 3-Libel, 4.

MAYOR.
Se. Municipal Cor porations, 5, 20.

MECH4NICS' LIENS.
See Constitutional Law, 3, 4.

MILITARY LAW.
Disobedience of Lawful Military Commnds-Refusal to ID

Uniform-,Sentence of Court Martial-Imprisonuient w.
lIard Labour-Application for Habeas' Corpus--Order
Council Suspending Habeas Corpus Act in IRespect of Persc
in Military Custody-Validity-Penalty for Disobedience
Canadian Militia Act, R.S.C. 1906 ch. 41, sec. 122.
Maeswiney, Re Roche, 15 O.W.N. 226.-MmIDDLEON,
(CmiRs.)

MIUITARY SERVICE ACT.
See Afieii Eiemy.

MINES AND) MINJNG.
1. Injury to Miner-Negligernce-Mining Adt of On~tario, 19(

8 d.VI h 1 e.16,a mne y2Go V. eh.
sec. 18--Protection of Miners-Rule 4 0ý-DaiJy Exaaninati
of Levels and Raise8-Dangerous Condition of Level-Fa
tire of Manager to Exarninee--Absence of Contributory Neq
genceý-Findings of Jury-Findings of Appellate Court
Evýidence--Avoidance of New Trial. Bakanawski v. Ma
Mines i4miled, 15 O.W.N. 372.-APP. Div.



INDEX. 2

MINO COMPANY.
See Wnit of 'Summous.

MISCONDUCT.,
See Infant, 2-Sandeër, 2.

MISFEASANCE.
See Company, 11-1{ighway, 3.

MISNOMER.
See Libel, 2.

MISIIEPRESENTATION.
See Fraud and Misrepresentation.

MISTAKE.
See Accout- Contract, 29, 35--Guaranfty, 3-Land Tîtles Act-

Sale of Goods, 5, 6.

MISTAIKE 0F TITLE.
Sec Titie to Land.

MONEY 13Y-LAW.
See Municipal Corporations, 14, 15, 16.

MONEY IN COURT.
See Banks and Bankingý--aymrent into Court,-Tinber.

MONEY-LENDERS ACT.
See Mortgage, 4.

M0NEY LENT.
See Corntract, 3, 12-Husband and Wife, 8--Mortgage, 4.

MONOPOLY.
See Telep1ione Company.

MORAL OB3LIGATION.
See Coutract, 11.

MORTGAGE.
1. ctin b Motgaeefor Recovery of Mortgage-noneys and

for P1Bsssin-roceedings umder P~ower of SaIe-Mortgages
ýAt R..O 1914 ch. 112, sec. 29. Shi elds v. Shields, 14

nWK92 ffl- 4q O.L.R. 1.-MRFDITlf, C..
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MORTOAGE-Continued.
2. Action by Mortgagee on Covenant for Payment-Moti(

Stay Procedings-Foreclosure--Present Ability to R,
vey Mortgaged Premnises-Absence of Prejudice to I3
gagor. Rea v. Polak, 15 O.W.N. 138.-MIDLETON,~ J.

3. Action on-Titie of Mortgageeý1?ailure to Impugz-E-,i
-Anount Due--Interest. Macdonell v. Keefer, 15 0.'
45.-App. Div.

4. Bonus for Delay-Credit on Mortgage-debt-Mortgage(
for Balance of Purchase-xnoney--Money-Lenders Act, se
5ý-Application f-"Money Lent"-" Cost of Loa
Interest in Arrear-Mortgagors and Purchasers Relief i
Appropriation of Payinents-Costs--Parties-Additon
Master's Office. Wal8haw v. Securities J4imited, 150.'
92.-MIDDLETON, J.

5. Claim of Mortgagee to, Fixture8 in Store Erected on La
Attornment Clause-Relation of Landiord and Tenant-]
to Remove Tenant's Fixtures-Mortgagor and Mortgal
What is Included i "Fixtures "-Intention. Gord(
Fra8er, 14 O.W.N. 165, 43 O.L.R. 31.--MIDDLETON, J.

6. Findùig ase to Amount of Principal Due~ thereon-Mori
Given in Part to Raise Money to Make t>own-paymneî
Agreemient ' for Purchase of other Lanpd froin Mortgal
Defailt of Purchaser under Agreerent-Notiee of Can

'tion~ Given by Vendor-Abandoniuent by Purehaser-
feitiire of Down-payment-GConduet of Purchaser. Wai
Willaug1uzn, 14 O.W.N. 53, 42 O.L.R. 455.-Arr. Div.

7. Foreclosure--Titie of Mortgagor-Renaedy upon Mortga
Covenant for Payxiient-Statute of Liinitations-Cou
claimi-Breach of Agreement-S'tatute of F'rauds. Cz.r
Girardot, 15 O..N 27, 56.-Arr. Div.

8. Order of Local Judge under Mortgago>rs and Purchaers, 1



INbEFX.

1 MORTGAG-Coninued

of Mortgagee uider Mortgage fromI Purchffer-Effect of
Registration - II3ona Fides - Charges of Fraud - Costs.

H-oehn v. Marshall, 15 O.W.N. 200, 44 O.LiR. 241. - APP

Div.

See Contract, 3, 24-IusbaUd and Wife, lO,-Insurance, 2, 4-

Railway, 1,- 2-Trusts and Trustees, 3-Veudor and Pur-

châser, 1, 14, 15--WiIl, 1, 4.

MORTGAGORS AND PUR.CIASERS 'RELIEF ACT.

See Mortgage, 4, 8. .I

MORTMAIN AND CHIARITABLE USES ACTr.

See Will, 1.

MOTOR VEHICLES.

See Uighway, 1, 3, 4, 7, 8, 9-Negligence, 2, 4, 5, 6, 7, S.

MOTOR VEIIICLES ACT.
See Highway, 7-Negligence, 5, 6.

MUNICIPAL CORPORIATIONS.
1 - Action aga.ist City CorporatiQon and Public Utilities Com-

mission for Loss by Fire-Failure of Water Supply-.Order of

Ontario Railway and Municipal Board-Absence of Pressmr

at Qutbreak of Fire-Duty to Maintain Suippy-Çegige

-Obligation to Proteet Froperty of Ratepayers. Alexander

v. City o! London, 15 O.W.N. 320.-Rost.X J.<

2. By-1l.w-Wator $uppIy of Tojwn-Colectionl of Wa.ter-rates

from Person no Usig Town We-Provision for Drawiflg

Water from Hydrants inSres-lupid_ý up

in "PbitUtiiis Act, R.S.Ô). 1914 eh. 204' -secs. 26, 27,

4,i-unici~pa Act, R.S.O. 1914 eh. 192, sec. 399 (70), <72) -

Simpkin a nd May v. Town of Enaglehart, 15 O.W.N. 398.-

3. >By-Iaw of Urban Mncptty Reqi*iriug Weighing of Coal and

Coke on Publie Weihn Machioem-Power of Couneil to

Pass- MnicpalAct, sec. 401, para. 13 (S Geo. V. eh. 32,

sec. 8 (1»)-,With the Ap~proval of the Muicipal Board"-

Conditionsieh inauy be Prescribed by' Order of Board-
Approva Gi' enater Passing of By-law-No Conditions

Impse 14fio t, Quah By-lw-DisertinOflCots
P- oijpm)othan Citu of QOtawa 15 G.W.N. 143,4-14 0.1,.R.
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MUNICIPAL CORPORAT10NS-Con~tinued.
4. 13y-law of Urban Munieipality 1Requiring Weighing of(

Coke on Publie Weighing Machines-Fees to, be Ch
Powers of City Coundil-Municipal Act, 1903, se(
Erection of Weighing Machines within City Limits-
to Lease-Power to Employ Weighmasters-VaLi
Lýeases-lstoppel--Operation of By-law Limited t
where Buyer or Seller 1Requires Weight of Load to b
tained-Several Actions-Consolidation-Oosts. J.
terworth & Co. Limited v. City of Ottawa, City of 0
J. G. Buttertoorth & Co. Limited, 15 O.W.N. 396.-
FORD, J.

5. City Corporation-Services of Accountant Rmployed bi
-Remuneration-behence of By-law-Contract-Eý
-Adoption-Ratification-Benefit of Services. Mý
Cityj of Torodo, 14 O.W.N. 155, 43 O.L.R. 17.-App. 1

6. Contract-Action for Balance of Price of Bridge Built b
tiff under Sealed Agreemnet with To«wnship Cqrpo
Necessary Work--Compoletion accordinLf to Azre



INDEX.

MUN>ICIPAL ÇORPORATIONS-Contifled.
-Report Goingi beyond Repair of Drain-Ratfication bY

Couxicl- Municipal L)rainage Act, R.S.O.' 1914 eh. 198,

secs 75, 77. *Re Labute cind Township of Tilbury North,

15 O.W.N. 277.-Ai"'. DIV.

10. Drains and Sewers-Claim for fjooding of Premiss--Evi-
dence as to, Cause of Flooding-Li3ability-New Trial--Cos.

Crompton Corset Co. v. City of Toronto, 15 O.W.N. 87.-

Api'. Div.

11. Duty of County Corporation to, Provide Offices and Furmiture

>and Supplies, for County Crown Attorney and Clerk of Peace

- Municipal'Act, R.S.O. 1914 eh. 192, sec. 377-Reimburse-

ment of Moneys Expended-MadamfuB to Corporation to

Provide Offices-Remiedy s to Furniture and Supplies.'

Hatton v. County of Peterborougih, 15 O.W.N. 224.-LATcHi-

FORD, J

12. Gift of Money to "Catholic Axiny Ruts "-Resolution of City

Couneil-IJitra Vires-Resolution of Councîl of 1918--Money

Payable in 1919--Statutory IPowers of Councls--" Aîd to

any Cha.ritable Institution "-Municipal Act, sec. 398 (5)-

"Chiarity." Re Homan~ and City of Toronto, 15 0,W.N,. 81,

43 O.L.R. 632.-MEREDiTU, C.J.C.P.

13. Land Entered upon and Excavated for Sewer--Dranage Sys-

temn-By-law-Intra Vires-MIýuncipal Act, 19W3, secs,. 2 (8)

and 554-Expropriation of "Ea.mement"-Cmpe5ation and

Damages. *Snow v. City of Toronto, 15 O.W.N. 318;.-
MZ>DDLETON, J.

14. Money By-1aw-Asseflt of Electors-Municip&l Act, secs. 2 (o),

263 (5)-Necessary Publication in Newspaper of Municipality

-lmperative Dîity-No-conipl8flce with Direction of

Statute-iseard of Principles of Act-Applicationl of Cura-

tive Provisions of sec. 150. R~e Pou4in and Village of L'Orignl,

14 O.W.N. 57, 42 O.L.R. 4ýa.-App. Div.

15. Money By-law-Request of Scîool B3oard for Siun for Pur-

chase of Site andJ Erection of School-nbmisi011 to Electors

-Vote Negativfing iequest-Reiewed Requoet-By-law

Passed by Town Couricil for Submiasion to Eleotors of Original

Question and two Others=-Duty of Co>uneil under sec. 43 of

Publie Schools Act, R.S.Q. 1914 eh. 268ê- Municipal Act,

R.S.O. 191~4 eh. 102, sec. 398 (10). *Burint(,n Public $chool
-- ... ~R,,i1.ýntnn_ 15 O.W.N. 299.--&STHEFR-
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MUNICIPAL CORPORATIONS-Conh2nued.
16. Money By,-Jaw-Validity-Submission to Electors-" Rate,

payers "-Agreement for Purchaseof Power Plant. Re Ca#q>
bell and Town of Rainy River, 15 O.W.N. 63.-B~RIrON, J.

17. Negligence--Injury to Building in Town by Water Flowini
into Ailey-Cause of Flow of Water-Construction of Pave
ments and of Buildings Adjoining Alley-Excavation Mad<
in Soul of Street by Owner of Injured Building. Holl&nd v
Towni of Walkerville, 15 O.W.N. 26S.-MIDDLTON, J.

18. Opeaing Street throughi Land Owned by Plaintiff-Expropria
tion-A.ssessxnent of Cost of Opening Street-By-law IDiffer
ing fri Notice Given under sec. i of Local Improveinen
Act- Riglit of Appeal under sec. 9 (2) (4 Geo. V, ch. 21
sec. 42)-Invalidity of By-law-Necessity for Complianci
with Statutory Requirements-Remedy hy Appeal to Cour
of Revision-Sec. 36 of Act. *Feing v. Town of Sandwich
15 O.W.N. 275.-App. Div.

19. Plant for Disposal of Sewage--Brection and Operation-
Negligence in Operation-Nuisance to Neighbours-Offenslvi
Odours-Special Damnage-Stattory Auhoty-Mniip
Act, sec. 398 (7)-Absence of By-law-Nox-coxnpliance witl
secs. 94 and 97 of Public Jlealth Act, R.S.O. 1914 eh. 218 -
Approval of Provincial Board of Ifealth-Compensation undei
sec. 325 (1) of Municipal Act-Reniedy by Arbîtration-
Daniage Caused by Lawfu Exercise of 1owers-Recovery ii
Actiona4ong with Damnage Caused ly Negligenoe i Opera
tion. Fieldh<n.se v. Cityj of Toronlo, 15 O.W.N. 57, 43 O.L.R
491.-App. Div.

20. Worç Atithorised by Board of G immissioners of Sewage an(
Publie Worlo- Act respecting the City of Guielph, 1 Go. V
eh. 90, sec. 4 (7)-4Jse of Explosivea--Negligenee of Egne
-Injury to Memnber of Board, (Mayor)-Liability 0f Citý
Corporation- Volenti non Fit Injuia- Common Employ



INDEX

MUTUAL INSURANCE COMPANY.
S(e Insurance, .3.

NATIVE WINETF.
Sc Ontario Temperance Act, 1.

NAVIGA13LE WATERS.
Sec Landiord and Tenant, 4--Water, 1, 3.ý

NAVIGATION.'
See Ship.

NEGLE CTED CHILD.
Sce Infant, 3.

NEGLIGENC E.
1. Carriers-Wagon Delivéred on Wharf by Men Employed ini

Shlp and Left in Dangerous Position-Place of Deposit Indi-
cated by Wharfinge-DJirection-RespOnsibility-Master and
Servant-Wharf a Public Place or Highway-Child Lawfully
on Wharf Killed by Overturning of Waggon-Trap-Nuisane
-Liabiijty of Carriers-Fatal Accidents Act-Reasonable
Expectation of Peéuniiary Benefit to Parente-)anages.
Clemend v. Northern Navigation Co.ý Limited, 14 O.W.N. 203,
43 O.L.R. 127.-App. Div.

2. Collision of Electric Car with Automobile Crossing Uine of Rail-
way-Dangerous Highway Crossing--Duty of Persoii about
to Cross-Reasonable Care--Failure to "Stop Dead"-Find-
ings of Jury-Negligence of Persons Operating Electric Car-
-ead-light-E-idenice. Orth v. Hami llon (hMsby and
J3astrivlle Electric R.W. Co., 14 O.W.N. 207, 43 0.1,11. 137.

hway-Pasne in one

of Jury on Questions Sub-
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NEGLIGENCE-G'ontinued.
itted-Formii of Questions -Evidence of Negligence--Motor

Vehiceles Act, sec. Il (2)-Judige',3 Charge-Liability for
Negligence Causing or Contributing to Accident, notwith-
standing Negligence of other W'rongdoer-Paffsenger Rot
A ffected by' Negligenceý of Driver-Tral--Conv-iction of
Driver for M\,ansiaugliter at saine Assizes-Knowledge of
Juror-s--S'omie Jin'ors Serving on both Juries-Effeet of-
Absenc-e of Coniplaint at Trial-Refusai to Admit Verdict of
Coroner's Jury and Indictirents inEvdneU atfctr
Findings -Newv Trial. Coop v. Robert Simpson Co., 14 O.W.N.
59, 42 O.L.R. 48Ap.Div.

6. Collision of Motor-vehicles in Iighway-Pro of of Negligence-
Onus-Elvidence-Motor Vehi1cles Act, sec. 23-Judge's
Charge--Findings of Jury-Formi of Questions-Meaning of
Answerb,-Questions Ieft 1LJnanswered--Contributory Negli-
gence--Ultirnate Negligence-Proper Judgment on Findiiigs
Judson v. Haines, 14 O.W.N. 131, 42 (}.L.R. 629.--APP. Divr

7. Collision uponi Highway between Automobile and Str-eet-car--
Injury Wo Automobile and Driver--Action Brought by Driver
-Addition of Owner as Co-pla iif-Evidence=-Findings of
Jury-O4peration of "Backing" Street-caj--C(ontrol from
Front--Questioxi for Ontario 1Ra~iway and Municipal Board-
Negligence of Conductor-"Mýisiudging Course of Autorno-
bile"-Filure of Driver of Automobile to Give Signal when
Tumng-Reversal of Jiidgment for Plaintiffs-New Trial
]Refused. *O>Dell v. Toronto R.-W. Co., 15 O.W.N. 236.-
AiPr. Div.

8. Deafli of Plaintiff's I{usband by Fali -ing through Railway
Bridg-Construction and Maintenance of Bridge under
AuthoriVy of Act Incorporating B jridge Company, 4 ~& 5
Edw. VIL eh. 10e (D.) -Absence of Floorin-Uailway Act,
1903, 3 Edw. VIL. eh. 58, sec. 180 -- Order of Dominion Board



INDEX.

NEGLIGENCE--Continued.
of Defendant&-Oýnus-Meafling of Findinga--Indefiiîteness.
Gérard v. Ottawa Gais Co., 14 O.W. N. 260, 43 O.L.R. 264.-
App. Div.

10. Injnry to Person by Explosion o~f Gas--Subsequent Death
from Pnenmonia,-Proximate Cause of Death-Fndngs of
Jury-ýNonsuit. Hawlej v. Ottawa Gus Co., 15 O.W.N. 454.-
LYNNox, J.

11. lkese of Part of Building-Injury to Goods of Lessee from
Bursting of Steam-pipes-Cause of Bursting-Duty of LUnd-
lord-Duty of Tenant TJnçertaking Heating of Bulding-
Findings of Fact of Trial Judge. Hfess v. Greernoay, 15 O.W.N.
109.-LÀ¶'CHFORD, J.

12. Obstruction or Nuisance in Ilighway-Teephone Wires
Strung toç> Low-Proxiniate Cause of Accident Occasioning
Deatli of Perron IPassing under Wires-Liabîlity of Township
Corporation- Contributory Negligence -Evîdeuce-* ,Infer-
ences fromi Undisputed' Testimony-Appeal-Re versai of
Findiings of Trial Judge. Magill v. Township of Moore,
14 O.W.N. 340, 43 O.L.R. 372.-App. Div.

13>. Street Railway--Collision of Street-car with. Automobile-
Negligence of Motornan-N,\egligence of Chauiffer-Find-
ings of Jury-Evýidenceý-Contributory Negligence--Ulti-
mate Negligence. Ontario HIughes-Owens Lîmited v. Ottawa
Etectric3 R. W. Co.., 15 Q.W.N. 413.-LENNmox, J.
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NONREPAIR.
See Ifigbway, 3-9.

NONSUIT.
See Negligence, 1O-Railway, 9-treet Railway, 6.

NOTICE.
See Insurance, 2-Landiord and Tenant,~ 6--Libel, 1-Lunatic

-Mortgage, 8-Municipal Corpo>rations, 18-Sale of Goo
6-Vendor and Purchaser, 9.

NOTICE 0F ALLOTMNiENT.
See Company, 2.

NOTICE 0F APPEAL.
See Appeal, 4.

NOTICE 0F CANCELLATION.
See Mortgage, 6.

NOTICE 0F MOTION.
Sec Ontario Temperance Act, 4-Railway, 2, 5.

NOTICE 0F TRIAL.
See Trial, 2.

NUISANCE.
1. Abatement-Publie Health Act, secs. 6, 81 (2)-Report of P

vincial Board of Jfealth--Order of Judge of Supreume Couri
Affidaits Chiallenging Correetuess of Report and ini Suppi
of Report-Refusal of Juzdge te Enlarge Motion-C>ntri
for Disposal of Garbage of City-Liability of City Corpo:
tion for Nuisance-Coutractor Considered Agent or Serve
of Corporation-Extenjsion of Time for Abating NuisauoE
Appeal--Costs. *Re Waterloo Local Bocard of JJealth, gaaa
bells Case, 15 O.W.N. 184, 234.-FaiiousoNJA.(mt.
AP. Drv.

2. Offensive Odours-Evidenoe--Positive and Negative Te
mony-Acquiescence--Easçrnent-Deelaration - Injuncti
-Damags -Spca Damage-Nominal Damages-CoE
*Drfort Glee Esales ie&miled v. Hacrris & Co., 15 0.W.N.!
-'ALCONBRIDGE, C.J.K.B.
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N.,UISMNCE-Continued.
-Danages--Measure of-Indemnnity-Lessr--hird Par-,

ties. Wilkinson v. Straus Land Corporation Limited, 15
O.W.Ný. 839.-A"?. Div.

Sec Appeal, 3-Municipal Corporations, 19i-Negligence, 1, 12.

NULLITY 0F MARRIAGE.
See llusband and Wife, 1.

OBSTRUPTIO-N.
See Ilighway, lo-Negligence, 12.

OCCUPATION.
See Ontario Temperance Act, 3.

ONTARIO RAILWAY AND) MUNICIPAL BOARD.

See Municipal Corporations, 1, 3-Negligence, 7--Street Rail-
way, 1, 2, 4, 7, 9.

ONTARIO TEMPERANCE ACT.
1. Magistrate's Conviction for Offenec against sec. 40ý-Havmng

or Keeping Intoxieatiug Liquor on Premiîses for Sale, Barter,
or Other Disposal-Evidence8-Eftries in Books of Express

Company-Record of Sales-Letter Written by License

Inspector-Admissibility-AnayIY51 of Native WVine Found on

Premi-Purchaser of Native Wii(ý---Onua---Sec. 88 of Act

-" Other Disposai "-Lawýful Disposa-AmendmneflV-Crn"Î
nal Code, sec. 1124. Rex v. Nazzareno, 15 O.W.'N. 120, 44

0.L.R. 36.--4TCyu'ORI), J. (CHRS.)
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ONTARJO TIEMPERANCE, ACT-Contin ued.
4. Magistrate's Conviction for Offence againat sec. 41 (1'

Motion to Quash-Objection flot Taken in Notice of Mot,
-J udicature Act, sec. 63 (2)-Leave to Serve SuppIeern
Notice-Service after Expiry of 30 Days-Temperance A
sec. 102 (2)-Anendnient of Original'Notice-Evidenoe
Support Con viction-Intoxicating Liquor Found in Defea
ant's Poss son-Presuimption-Sec. 88-Onus-Question
Magistrate-Review of Finding-Offence Insiuflciently]1
scribed ini Con-,iction-Amendxnent under sec. 101-F
sumption from Possession---Secs. 85, 88-Failure to Rkebul
Suspicious Circumstances. Rex v. Leduc, 14 O.W.N. 3
43 O.L.R. 290.-MASTEN, J. (CHRS.)

5. M agistrate's Conviction of Physician for Off ence against sec.
-Prescription-" Actual Need "-Evidence-Ionest BeE
*Rex v. Rankin, 1à O.W.N. 29, 367.-RoSE, J.-App. Div

6. Seizure of Intoicatiug Liquor Found ini Railway Car--Sh
meut under False Naines from Quebec Wo Manitoba-$Seizi
at Town in Ontario en Route--Jurisdiction of Magistrate
Town to Order Confiscation-Sec. 70 of Act-Application
Qwash Order-Status of Applicant-" Owner "-Intention
Violate Act - Ous. Re Ontario Temperance Act-Renu
Applicatton, 15 O.W.N. 213, 44 Q.L.R. 238.-MIDDLai,i
(CuS)

See Landlord and Tenant, 6.

ONUS.
See Asgiets and Preferejices, 5-Contract, 33-Costà, e

Husband and Wife, 14-Negligence, 6, 9--Ontario Temperar
Act, 6--Wil, 25, 26, 28.

OPTION.
See Contract, 2, 30.



INDEX. 8

PARENT AND CI ILD.

tSee Contract, l6--Infant-Lfldlord and Tenant, 5-Negigence,

i-Principal an~d Agent, 5--Promimry Notes,, 1-Publie

Health Act--ýSeduction.
PARK.

Sec Will, 22.
PART PERFORMANCE.

Sce Ceineteryi 2.
PARTICULARS.

SSe Pleading, 2.
PARTIES.

Addition of Defendants-Rule 67-Improper Joinder-Distinet
Contracts between Different Parties-Service 'on Added

Defendants out of Ontario-Rule 25 _(1) (g)-Discretiofl-

Rule 67 (2). Boston Law Book Go. v. Caiada Law Bo~ok Co.

Limited, 14 O.W.N. 162, 255, 43 O.L.R. 13, 233.-MDDLE-

TON, J. (CHRs.)-A~p. Div.

See Company, 1O-Contract, 14-Land Tities Act-Mortgage,,4-

Nuisance, 3-Railway, 2--Street Railway, à--Will, 1, 28.

PAU1TNERSBIP.
Action to Recover Debts of Partnershlp f rom Alleged Partner-

Class Action-Rule 75-Credfitors. MWtk Limited v. Irons,

15 O.W.N. 267.-MIDDLETON, ..

See Company, 1-11usband and Wife, 8--Master and Servant, 1.

PASSENGER.
Sc Iighway, 3, 4-Negligence, 5---Street Rtailway, .5,6, 7.

P~ASSING ACCOUNTS.

Sc Excutors and Adininistrators, 2, 3.

PASSINCT-OFF.

Sec Trade-Name, 2,

~PATENT FOR~ INVEN4TION.
Sec Master and Servant, 1.

PATENT FOR LAND.

Water-lot (Granted by Crowfr-Botindai;SurveY8P Alans-

Determination of Tmue Bonayln-Evidence--Decýlara-
4"-P'wn~Hamilton Motor -Works Limnited v. Brownei,
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PATENT RIGHT.
See Bills of Exchange, 1.

PAWNBROKER,
Sec Pledge.

PAYMI4NT.
Sec -Assigminents and PreTereneff, 5--Company, 1-Guaràntyv, 2-

Railway,,1-Timber.

PAYMENT INTO COURT.
Money iFound Due to Plaintiff by Defendant-Finding not Siih)-

ject to Appeal-Appeal Pending ini Regard to other MaLJtters-
Order for Payment into Court -Application for Payment
out of Court. Peppiai v. Reer,'15 O.W.N. 3O.-KEuLir, J.
(CuitS.)

Sec Damnages, 3-Timber-Vendor and Purcliser, 15â.

PAYMENT OUT 0F COURT
Sec Paymcent into Court-Railway, 1-Tinber.

PENALTJIIES.
Sec Fines and Penaltie.--Military Law-Street Railway, 9.

PENSION.
Sec Âttachment of Debts.

PERILS 0F NAVIGATION.
Sec Ship.

PERSONAL INJURIES.
Sec Damages, 2.

'PERSONAL REPRESENTATIVE.
See Will 28.

PHYSICIAN.
See Contract, 26-"Ontario Temperance Act, 5--Publie 1ealth Act.

P>LACE 0F TRIAL.
Sec Trial, 3.



INDEX.

1 PLEADING.
1. Statemvent of Claim-Deed Attacked on Ground of Fraud-

Fraud net Fouud at Trial-Deed Set aside for Improvidence
-Amendment noV Askedi for or Made at Trial-Axnendmnent
Made by Appellate Court nunc pro un-Rules 183, 186-
Costs. McCartney v. McCartney, 15 O.W.N. 21.-Api'. Div.

2. Statement of Claimi-Particulars for Purpome of Pleading-
Strildng out Parts of Pleading as improper-Amenduent-
Leave Ileserved to Move for Further Particulars for Purpose
of TrWa-Further Examination for Discovery. Dominion
Permanent Loan Co. v. Hollkind, 15 O.W.N. 446.-RosE, J.

SSe Costs, 6-Damages, 3-Easemient-Land Tities ActV-Libel, 3.
-Munticipal Corporations, 6.

PLEDGE.
Action by Pawnbroker Vo Recover Value of Article Pledged to him

and Taken by Police-Article in Custodia Legis-Unneces-
sary Action-Costs. Samnels v. Dominion Bank, 15 O.WN.
219.-MIDILETON, J.

POLICE BENEFIT FUNU.
See Attachmeut of Debts.

POLICE MAGISTRATE.
'See Alien Enemy-Ontario Temperauce Act.
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POWEIR 0F SALE.
See Mortgage, 1, 9--Vendor and Purchaser, 13--WîIi, 16.

PRACTICE.
Ex Parte Order Ix»properly Ma.de Set aaide--Rules 213, 216

Coets. Boston Law Book Co. v. Canada Lo'to BookG Co. Limite4,
15 O.W.N. 127.-MIDDLErON, J. (CHRS.)

See Appeal-Company, 1-Contempt of Court-Costs-Discov-
ery-Division Courts-Execution-Interest-Judgmçflt -

Parties-Paynent into Court-Railway, 2-Receiver-Refer-
ence--Solicitor-Stay of Proceedinge -Surrogate Court-
Trial-Will, 9--Writ of Summons.

IPREFERENCE.
See Assignments and Preferences-Frauduleflt Conveyance.

PREFERENCE SHARES.
See Contract, 43.

PREPARATION FOR TRIAL.
See Costs, 6, 7.

PRESCRIPTION.
See Eaaeinent-Water, 1..

PRESSURE.
See Asinets and Ireferences, fr-Husband and Wife, 15.

P1RESUMPTION.
See Aasigroments and Preferences, 5--Cenetery, 2--Contract, 40-

Hlusband and Wife, l0--Mortgage, 9--Ontario Temperance
Act, 4-Railway, 7-Will, 3, 28.



INDEX.

PRINCIPAL AND AGENT-Continued-
3. Agent's Commission on Sale of Goods-Tr.velhlg Salesmian--

Agency Agreement~C onstruction-ommission on Orders,

from'Persons ini Salesnian's Territory--Order fromn Person

froin whomi Prevlious'Order Obts.ined by Salesman-Evidenoe

~-Findings of Trial Judge - Appeal. Meade v. George

MeLagan Furniture Co., 15 O.W.N. 183.-App. Div.

4. Authority of Agent te, Sell Land-Authority to Obtain Off er to

Buy and Receive Deposit-Right of Agent te Commission

where Sale Falls through by Fault of Principal-Action by

Purchaser against both Principal and Agent te Ilecover

Deposit-Repudiatioli of Agent by Principal-Uceitainty
as to Proper Person te Sue-Recove'y against Prncpal-

Costs of Agent-Written Agreemrent te Pay Commission-

Oral Enlargemeiit of Scope-REiglit of Agent te Deduet Cýom-

mission frein Deposit- Statute of Fra.uds, sec. 13 (6 Geo. V.

eh. 24, sec. 19). *&tvemIjn v. Legree, 15 0.W.N. 378.-
Ai'i. Div.

5. Contract Made by Son ini Respect of Father's Fanr -Autiority

to Land Agents to Sell-Exclusive "Listing" for Defined

Period-Sale during Period without Intervention of Land

Agents-Action by Land Agents for Çoinission-FindjIlig of

Jury-Failure te Shew Ratification by Father-Absence of

Full E<nowledg-Right of Land Agents against Son. Wheeier

v. Hiseii, 14 O.W.N. 150,, 42 O.L.R. 654.-Ai'i'. Div.

6. Purchase of Property by Agent for Principal-Evidence-
Declsration - Conveyance - Damages - Adjustient of

Â<onint-Costs. )h&g.an v. McCauley, 15 Q.W.N. 128.-
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SPROCURING.
Sec Criniinal Law, 7.

PRODUCTION 0F DOCUMENTS.
See Discovery, 2.

PROFITS.
Sec Contract, S.

PROHIBITION.
Sec Division Courts, 1.

PROMISE1.
Sec Contract, 1>1, 24, 25,ý 35.

PROMISE 0F MAIIRIAGE.
Sec Contract, 6.

PROMISSORY NOTES.
1. Action on, by Executor of Payeeý--Defence and Countercb

Notes made by Son of Deeased Payee-Bargain Allep
have been Made with Father-Statute of Frauds. 0WN
O'Neill, 15 O.W.N. 9.-FALCONBRIDGI, C.J.K.B.

2. Agreement for Renewal-Cancellation-Misrepresental
E'vidence - Immateriality - Action on. Notes - Judg
Piggoti v. Hedrick, 15 O.W.N. 123.-FALCONBRnu»o, C.J

See Assignuients and Preferences, 3, 4-Billa of Exchange-
tract, I1, 17-Fraud and Misrepresentation, 4-lushan
Wife, 13, 14-Sale of Goods, 2.

PROPERTY PASSING.
See Contract, 36--Sale of Goods, 4, 6.

PROSPECTUS.
See Company, 2.

PROSTITUTES.
See Criminal Law, 7.

PROVINCIAL BOARD 0F HEALTH.
See Municipal Corporations, 19-Nuisance, 1->ublic Hlat]



INDEX.

pROVOCATION.
See Libel, 3.

PROXIMATE CAUSE.
See Highway, 3, 4, 9--Insurance, 5-Negigence, 10, 12--Street

Railway, 7, 8.

PUBLIC IIEAILT1 ACT.
Person Emyployed iii Lumber-camp-Liabihty of Employer for

Expenses of Illness Contraeted in Camp- R.S.O. 1914

eh. 218, see. 118-Regulatiofls Made by Provincial Board of

Ilealth-Contr.ct with Physician--Oral Agreexent--Suffi-
ciency-Right of Father of Einployee to Maintain Aûtion-

Costs-Scandalous Allegatiôn in Statement of Defence.

Uiger v. Hlettler Lumber Co., 14 O.W.N. 66, 42 O.L.R. 8-

Arr. Div.

See Appeal, 3-Municipal Corporations, 19-Nuisance, 1.

PUBLIC IIOWAY.

See Ilighway.'

PUBLIC PAIRX.

Sec Will, 22.

PUBLIC POLICY,

See Contract, 4.

PUBLIC SCHOOLS.
See Municipal Corporations, 15--~Schools.

P~UBLIC IJTILITIES COMMISSION.
See Municipal Corporations, 1.

PUIBLIC WORKIS,

See Muicipal Corporations, 20.

PUBLICATION.
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QUEEN VICTORIA NIAGARA FALLS PARK
COMMISSIONERS,

See Contract, 27.

QUO WARRANTO.
See Street Railway, 9.

RAIL WAY.
1. Bondholders-Sale of Several Railways by Rever-Distri-

btition of Froceeds of Sale-Priorities-Exchange of Bonds of
First~ Issue for those of Seconad Issue--Misrepresentation-
Reinstatenient or Rescission - Reference - Acquisition of
Coupons-Purchase or Paymnent and Satifctio-Mort-
gage-9peration upon Mter-acquired Property-Rental-
Charge on Railway Lands-Discharge upon Payment out of
Fund-Costs-Paymnent out of Court. *Trst and 6!u«antee
Co. Limited v. Grand Valley R.W. Co., 15 O.W.N. 23, 247,4 2 6 .- FALON BRIDG, C.J.K.B.-Ar'ýp. Div.

2. Bondholders-Trustee foqr, and for Municipal Corporations
Guaranteeing Payznent of Bonds-Account-Paymnents Made
by Trustee under Engineer's Certificates pursuant to Direc-
tions of Order of Court Made upon Sumnary Application-
Validity of Qxder-Rules 938-943 of 1897-Motion hy Way
cf Originating Notice--NO Notice of Motion Served-Repre-
sentation of Interests of ail P~arties upon Motion-Several
Muiia Corporations in saine TInterest TRcpresented by
one-Lulff 193, 358' of lS97 -- Contrt-ýortgage-deed-.
Requirements as to Certific thi-ty of Trustees-Sale of

UngarntedBonds. *Sohr v. Toronto Genieral Trusts
Corporation, 15 O.W.N. 253.-App. Div.

3. Carniage of Goods-Receipt for Nuinber of Packages Stated by
Shipper-Shortage in Delivery-Effect of Receipt-Prima
Facie Case against Carriers-Evidence to Displace--Preponi-
derating Probability-Burden of Proof. Nathanson v. Grandl
Tiunk R.W. Co., 14 O.W.N. 177, 43 O.L.R. 73.-MIDI)h-
TON, J.

4. Collision-Neairence-Dath of Prsoan Travejlinir nç n.A
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RAILWAY-Contînued.

pensatiopi-Applictionf for--DspelSifg with Service of

Notice of Application on Pèrsons IEfaving Interest-Appoint-

ment of Bou~d of three Arbitrators. Re Toronto Hamilton

and Buffalo R.W. Co. and McCallztm, 15 O.WN. 433,

MASTEN, J. (CHIRnS)

6., ?Fighway Crosng-NegligeIce of G atenian-fliurY to, Vebîcle

<Attempting to Cross Tracks-Evideflce-Poition of Gates-
Findings of Jury---Contributory Negligence. .Armsirong

Cartage and Warehouse Co. v. Granid Tr-unk R.W. do., 14

O.W.N, 152, 42 O.L.R. 6l8.-Arp. Div.

7. Injury to, and Death of Person Crossing Track-Foot Caught

in "ýSplit-switch "-.Negligence -Maintel3nce of Split-swçitch

at Highway Çrossing-Findings of Jury-Evidence4flfer-
enoe as to Cause of Death-tttutory Authorisation of

Switch-Appro val by Board of Railway Cominissioners-

Failure to Shew- Railwvay Act, R.S.C. 1906 ch. 37, sec. 238

(8 & 9 Edw. VIL. ch. 32, sec. 5)- Presumption-Funetion of

Jury-Turisdiction of Board-llights of Railway Company in

Respect of Highway-Negligent and Excessive Exereise- Of

Powers-Establish3flent of Publie Ilighway. Brunelle V.

Grand Trunk R.97. Co., 14 O.W.N. 253, 43 O.L.Pi. 220.-
Appi. Div.,

S. Injury to Land (no Part of which is Taken) by Construction
of Subway--Cormpensatioll-Allowan~ce for Loss of Business

-Ralway Act, R.S.C. 1906 ch. 37, sec. 155- Allowance not

Confined to Three Year-s' Loss. *Re Aibin and Canadian

Pacific R.W. Co., 15 Q...325.-Apr. Div.
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RECEL VER.
Equitable Execution-Order to Ileceive Judgnment Debtor's

Share of Estate of Deceased Personi-Defendant Ex<ecutor
and Residuary Legatee under Will-Application for Order for
P~avrnient over-Unnecessary Order-Transfer to another
Creditor of Benefits under Will. Douglas v. Smart, 15 O.W.N.
141.-CELLY., J.

See Injunetion, 3.

RECOVERY 0F LAND.
See Limitation of Actions.

RECTIFCATION.
See Contract, 30, 38-Land Tities Act-Vendor and Purchaser, 18.

REFERENCE.
0rder Referring whole Action for Trial-Judicature Act, sec. 65

(e) -" Matters of Aýccount " - Clain as upon Contract for
Value of Water Wrongfully Taken - Basis of Paymeint.
Oshawa Board of Water Commiasioners v. Robson Leather
Co. Limited, 14 0.W.N. 145, 42 O.L.R. 635.-App. Div.

See Aceount-Appeal, &6-Contract, 9-lusband and Wife, 6-
Landlord and Tenant, 1-Master and Servant, 1--Solicitor, 4
-Street Railwav. 2.
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REMUNERATION FOR SERVIiCES.
Sec Arcbitect-Contract, 24, 39, 40--Municipal CorPoration, -

SoiÎcitor, 1, 2-Trusts and Trustees, 1, 2.

RENEWAL.
Sc B3ills of Exchanige,, i-Promissory- Notes, 2.

RENEWAL RECEIPT.
Sec, Insurance, 1.

RENT.
Sec Landiord and Tenant'

REPAIRS.
Sec Contract, 5-Landiord and Tenant, 1, 2-Will, 22.

REPLE VIN.
Sec Damages, 2-Sale of Goods, 7.

REPRESENTATION.
Sec RailWay, 2-Wi11, 1.

RES GESTE.
Sec Street Railway, 6.

RESCISSION.
Sec Chose in Action-Company, 2--Contract, 12, 28--Fraud and

Misreproeentsation, 1,~ 2-Mortgage, 8-Rilway, 1--Sale of
Goods, 4-Street Railway, 9-Vendor and Purehaser, 3.



550 THE ONTA RIO WEEKL Y NOES

REVIVOR.
See Appeal, 4.

REVOCATION.'
See Iinsurance, iOý-Will, 25, 29.

RIGHT 0F WAY.
See Way.

RIVER.
See Contract, 27-Water, 1, 2.'

IROAD.
See Highway.

ROAJ ALLOWXNCE.
Sce Highway, 10.

ROMAN CATHOLIC EPISCOPAL CORPORATION.
See Cemetery, 1--Conspiracy.

ROMAN CATHOLIC SEPARATE SOHOOLS.
See Constitutional Law, 1.

ROYAL~ PIIEROGATIVE.
See Company, 5.

RUJIES.
(CONSOLIDATED RiiES OF 1897).

193, 358, 938-943.-See Railway, 2.

(CONSOLIDATED RU-LES OF 1913).
.25.-See Parties.
25-30.--Sec Writ of Suniions.
67.--See Parties.
7'5.--ýSee Partuership.
173 (1).--See Trial, 2.
183.--Sec Plcading, 1.
186-See Pleadiîng, 1.
20S.-Sce Libel, 4.
213.--&e,ractioe.
216.--Sec Practice.



350.-See Discovery, 2.
388.-See Ilusband and Wife, 2.
398.-See Appeal, 2.
,505 (l.SeMortgage, S.
507.-See Appeal, 2, 5, 6-Costs, 2.
523.-See Execution.
533.-See Exeeition.
602.-See Deed.
604.-See Will, 9.

SAXLARY.
See Assignments and Prefencs l-Master and Servant, 1.

SALE OFi BUSINESS.
See Restraint of Trade.

SALE 0F E4LECTRLCITY.
See Company, 8.

SALE OF GOODS.
I. Action for Price--Couuterclaim for Damiage-s for Fraudulent

Misrepresentation as to Value of Goods-FaUure to Estab-
Iish Fraud-Warranty as ta (Quantity-Airmation at Tixne
of Sale not Intended -as Warranty-Construction of Contract
-Sl or Bailment-Judgment of Trial Judge--Appeal by
Dedats-No Appeal by Plaintiff-"Judgment not Judi-
cial"-"Equitable on Faets." Gardnier v. Merker, 14 0.W.N.
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SALE 0F GOODS--Contirnud.
4. Contract for Sale of Motor-truck -nowledge of Vendor of

IPurpose for which Truck Intended-Article Delivered not
Reasonably Fit for IPurpose-Finding of Trial Judge on Evi-
denoe--Truck Sold by Manufacturer as of hie own Manufae-
ture--Truck Actually Manufactured by Another-Implied
Warranty-Property flot Passing until Paymuent in Full-
lliglkt of Purchaser to IRescind Cbutract, Payment ini Full
not havýing been Made. Randall v. Sawyr-MasseJ Co.
Limited, 15 O.W.N. 74, 43 0.L.R. 6O2.-LF~NOX, J.

5. Dispute as to Value-MUistake of Vendor ini " Approval Bill"
Knowledge of Vendee-Price Agreed upon. J. L. Mlichael8on
ci- Sons Limited v. Babb, 15 O.W.N. 86.-Arr. Div.

6. Grain SoId by Saxnple-Consignmeý
?roperty Passing oni Acceptance of
Contract of Particular Car-load SpE
Failure to Deliver Grain-Recovei

PsddWmiwCqr-lond Delivered bý

tto Order of Bank--ý
Draft-Appropriation to
îfied in Bill of Lading-
jr by Buyer of Amount
Reason of Mistake as to

8. Sale by Samnpleý-Inferior Goods 1)
ure of-Right of Vendor to Ta]
1'rice. Jo'hn Hallam Limited v.
MIDDLETON, J.



SSe Contra.t, 36.

SALE OF~ TIMBERZ.
Sce Cýontràct, 38.

SAT'ISKACTION.
See R&ihway, 1.-

SAW LOGS DRIVING AÇIT.

Sc Water, 2. SADL

See Publie Ilealth Act.

SCWH>OLS.
Publie Schools-Election of Trustecs-Neglect to File Dcaa

tions of QuaUfication--ElectiQfl Set aside on Sunniry Appli-
cation unider sec. 64 of the Publie Sehools Act--Sec. 61 (4) of

Act-Sec. 69 (4) and (6) of the Municipal Act. He Barrie
Board of Education, 15 O.W.N. 439.-VANCHE, ('o. C.J.

See Constitutional Law,. 1-Municipal Corporations, 1,5.

SEAL.

Sec Cemetery,~ 1-Company, 9-Municipal Corporations,~ ,6

SEAWORTIIINESS.
See Ship.

SECTJRITY.
Sec Dam~ages, 3-Fraduent Oonveyane, 3-Guaranty, 1, 3-

I-{ustbazi an ife 15--Yendor and Purchaser, 15-WilI, 23.

Sec Cets~ SECURITY F~OR COSTS.

1 SEDUCTION.

Action by Motihvr for Seductiou of Daughter-Deaith of Fatlier
bef<ore Seuto-earaeof IM'other-6tepfather Living

at Tine of Seduetion b>ut t>ead before Action Brought-
0aus ofActon-Se hetio Act, R.8.O. 1914 ch. 72, secs. 2,

3- MridWomen's J'operty ActL, R..O 1914 eh. 149,
- i1 Aet. RRO.. 1914 ch. 121, sec. 41. SBt,
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SENTENCE

SEALTE SCIHOOLS.



tage of Grain-1
Ship-EvdenOe
"Due Diligence'
carnage of Good
7 (D.)-Finding,
Expart Co. v. Ci
336, 43 O.L.R. 3

CGontract, 101-NI

in Side of

.ox-Water-
secs. 6 and
aia GrOoe7s
14 O.W-,-.

Water, 3-1

Railway,

-6-ýoliitoNi Act,
-red by Plaintiff
ged for Specific
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SOLICITOR-Cofftinued.
Iteins of Services-Non-cornpliance with Statute in Part of
Bill only-Effect as to Whoe-No Proper Bill Delivered-
Action Prematurely Brouglit. Lynch-Sfaufflon v. Somerville,
14 O.W.N. 282, 43 0.1-R. 282.-MASrxN, J.

(See the next case).

2. Bill of Cosùs-Action to Recover Ainount of-Solicitors Act,
R.S.O. 1814 eh. 159, sec. 34-Services Rendered by Plaintiff
in Capacity of Solicitor-Luxnp-sum Charged for Specifle
Itenis of Services-Compliance with Statute. *Lynch-.
$taunton v. Somerville, 15 O.W.N. 303.-Alp. Div.

3. Order for Taxation of Iteniised Bill of Costs--Lump-8um
Allowed by Taxing Officer-Reference hack with Direction to
Adjudicate upozi each Item-Non-tariff Items-Evidence.
*Re &licitors, 15 O.WYN. 205.-Mp. Dwv.

4. Taxation of Bill of Costs-Place of Reference-Sôlicitors Act,
sec. 38 (3). Re Solicilor, 15 O.W.N. 96.-LEiNNox, J. (CHRs.)

See Wiil, 28.

SPECIAL CIRCUMSTANCFJS.
See Costs, 2.

SPECJAL DAMAGE.
See Stander, 2.

SPECIAL JURY.
Sec Conspiracy.

SPECIFIO PERFORMANCE.
Scee Comnpany, 5, 6-Vendor and Purchaser, 1, 2, 3, 7, 10, 16.

SPECIFICATIONS.
Se Contract, 28, 31, 32, 34.

Ontario



STA.TUTE OF? FRAUDS.
See Cemetery, 2-Company, 5-Contract, 20, 21, 22, 24, >8 :31,

35-Ilusband and Wif e, l0-Mortgage, 7-Principid and
Agent, 4-Prom-issory Notes, 1-aeof Goods, 7-Vendor
and Purchaser, 7, 17.

STATUTE OF LIMITATIONS.
See Cemretery, 2-Executors and Administrators, 2-lusband and

Wife, 8-1imitationi of Actions-Mortgage, 7-Will, 22.

STATUTES.
8 Vict. ch. 82, sec. 6'(C.) (Roman Catholic Episcopal Corporation

of ]Kingstoii)--See CoINs'nRÂcy.
30 & 31 Vict. eh'. 3, sec. 91 (10) (British North Amnerica At-e

WATER, 1.
30 & 31 Viet. ch. 3 secs. 92 (13), (14), (16), 93 (Impil.)-See CON-

STITUTIONAL LAW, 1.
30 & 31 Vict. eh. 3, sec. 96 (llmp.)-See STREET RAIUVWAY, q.
37 Viet. eh. 24 (0.) (IBenevolent Societies Act)-See ('oNSPIRIAC'Y.
R.S.C. 1886 eh. 92, secs. 1-9 (Works Constructed ini or over Navi-

gable Waters)--See WÀwiEu, 1.
53 Vict. eh. 31, sec. 2 (d-) (T).) (B>ank Act)-$-ee CONTRAer, 36.
54 Viet. eh. 18, sec. 1 (0.) (Sale of Real Estate by Executors ind

Adminisrators)-&e WiLL, 7.
5~5 Vict. eh 99, sec. 25 (0.) (Toronto Railway Company)-See

56 Viet. eh. 20, sec. 1 (0.) (Time for Vesting of Estates in Heirs
and Devisees)-See WuILL, 7.

56 Vict. eh. 97, sec. 9 (0.) (Sandwivh Windsor and Amherstburg
J1ailway)-$See CompANx, 8.

-P 0. 1QO7 nIi 1.7 Q- t~ J a
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STATUTES-Coninued.
3 Edw. VII. ch. 15, sec. 8 (O.) (Amending Insurance Act)-See

EXECUTION.
3 Edw, VIL ch. 19, secs. 2 (8) and 554 (Municipal Act)-See

MUNICIPAL CORPORATIONS, 13.
3 Edw. VII. ch. 19, secs. 331, 559 (O.)-See TELEPHONE COM-

PANY.
3 Edw. VIL ch. 19, sec. 582 (O.)--See MUNICIPAL CORPORATIONS, 4
3 Edw. VI. ch. 19, sec. 601 (0.)-See iGHwAY, 2.
3 Edw. VII. ch. 58, sec. 180 (D.) (Railway Act)-See NEGLI-

GENCE, 8.
3 Edw. VII. ch. 86, sec. 8 (O.) (City of Toronto Tax Sales)--See

WAY, 1.
4 & 5 Edw. VII. ch. 108 (D.) (Incorporating International Bridge

and Terminal Company)--See NEGLIGENCE, 8.
4 & 5 Edw. VII. ch. 139 (D.) (Ontario and Minnesota Power Com-

pany)-See WATER, 1.
6 Edw. VII. ch. 34, sec. 20 (O.) (Amending Municipal Act)-See

TELEPHONE COMPANY.
R.S.C 1906 ch. 37, sec. 155 (Railway Act)-See RAILwAY, 8.
R.S.C. 1906 ch. 37, sec. 196-See RAILwAY, 5.
R.S.C. 1906 ch. 37, sec. 238-See RAILwAY, 7.
R.S.C. 1906 ch. 41, sec. 122 (Militia Act)-See MILITARY LAw.
R.S.C. 1906 ch. 79, sec. 29 (2) (Companies Act)-See COMPANY, 1.
R.S.C. 1906 ch. 119, secs. 14, 131, 145 (Bills of Exchange Act)-

See BILLS OF EXCEANGE, 1.
:R.S.C. 1906 ch. 139, see. 76 (Supreme Court Act)-See APPEAL, 6.
R.S.C. 1906 ch. 145, sec. 4 (5) (Evidence Act)--See CRIMINAL

LAw, 2.
R.S.C. 1906 ch. 145, sec. 12-See ONTARIO TEMPERANcE ACT, 2.
R.S.C. 1906 ch. 146, secs. 69 (b), 235 (e) and (2) (Criminal Code)-

Sec CRIMINAL LAW, 3.
R.S.C. 1906 ch. 146, sec. 216 (1) (a)--See CRIMNAL LAw, 7.
R.S.C. 1906 ch. 146, secs. 269. 270-Sec LiBEL. 4.



STATUTES-Continued.
8 & 9 Edw. VI. ch. 32, sec. 5 (D.) (Amending Railway Act)-See

RAILWAY, 7.
9 & 10 Edw. VIL ch. 10, sec. 3 (D.) (4mending Criminal Code)-

See CRIMINAL LAW,1 3.
9 & 10 Edw. VII. ch. 61, secs. 6, 7 (D.) (Water-Carriage of Goods

Act)-See SHir.
1 Geo. V. ch. 90, see. 4 (7) (City of Guelph)-See MUNICIPAL CoR-

PORATIONS, 20.
2 Geo. V. ch. 8, sec. 18 (O.) (Amending.Mining Act)-See MINES

AND MINING, 1.
2 Geo. V. ch. 31, sec. 134 (O.) (Companies Act)-See F'NEs A-N

PENALTIES.

3 & 4 Geo. V. ch. 13, sec. 9 (D.) (Amending Crimiinal Code)-See
CRIMINAL LAW, 7.

3 & 4 Geo. V. ch. 43, secs. 432, 433 (O.) (Municipal Act)-See
HiGuwAy, 2.

R.S.O. 1914 ch. 31, sec. 2 (Bed of Navigable Waters Act)-See
LANDLORD AND TENANT, 4.

R.S.O. 1914 ch. 32 (Mining Act)-See MINEs AND MINING, 3.
R.S.O. 1914 ch. 56, secs. 24, 74 (1) (Judicature Act)--See COsrs, 1.
R.S.O. 1914 ch. 56, secs. 35 (4), 60, 61-See INTEREsT.
R.S.O. 1914 ch. 56, sec. 63 (2),See ONTARIo TEMPERANCE ACT, 4.
R.S.O. 1914 ch. 56, sec. 65 (c)-See REFERENCE.

R.S.O. 1914 ch. 62, sec. 33 (Surrogate Courts Act)-See SuRio-
GATE COURTS.

R.S.O. 1914 ch. 63, sec. 62 (1) (Division Courts Act)-See DIvISION
COURTS, 1.

R.S.O. 1914 ch. 63, secs. 106, 125-See DivisiON CouRTs, 2.
R.S.O. 1914 eh. 71, sec. 5 (Libel and Slander Act)-gSee LIBEL, 6.
R.S.O. 1914 ch. 71, sec. 8 (1)-See LiBEL, 1.
R.S.O, 1914 ep. 71, see. 12 (1), (2)--See LiEL, 4.
R.S.O. 1914 ch. 71, sec. 19 (1)-See SLANDER, 2.

R.S.O. 1914 ch. 72, secs. 2, 3 (Seduction Act)-See SEDUCTION.
R.S.O. 1914 eh. 75 (Limitations Act)--See CEMETRY, 2-ExEcu-

TORS AND ADMINISTRATORs, 2-HUsBAN-D AND WIFE, 8-
MORTGAGE, 7-WrLL, 22.

R.S.O. 1914 eh. 75, secs. 5, 6 (4)--See LIMITATION OF ACTIONs.
R.S.O. 1914 ch. 75, secs. 5, 6 (9)-,See WILL, 22.
R.S.O. 1914 ch. 75, secs. 46, 47, 48-See EXECUTORS AND ADMINIS-

TRATORS, 2.
-P Q n 101A àa Tai 79 çz 1 ý (vidence Act)-See ONTARIO

LAW.



THIE

STATUTES-Cofflinued.
1R.S.O. 1914 eh. 102 (Statute of F'raud>s"ee CEMETEIRY

COMPANYl, 5-CONT~RAC, 20, 21, 22, 24, 28, 31, 35-Hus
AN WIFE, 10-MOxRroÂoJ, 7-PRwcipAL ANDA
4 -PRomissonuy NOTEiS, 1-SAxLi OF~ GOQDS, 7-VE
AND PTuRCuHAS, 7, 17,

R.S.O. 1914 ch. 103, sec. 2 (1) (c) (Mortmain and Charitable

IR.S.OÔ. 1914 eh. 109, sec. 24 (Conveyauciug and Law of Pro'
Aet)-See VENDoiR AN PU CHASER, 14.

R.S.O. 1914 ch. 109, sec. 49--See CONTRxAr, 14.
R.S.O. 1914 ch. 112, secs. 2 (d)>, 6 (Mortgages Act)-See VE.

AMNi PUCHASSII, 15,
R.S.O. 1914 eh. 112, sec. 29,,-Sec MO1RoÂ<3iE, 1.
R.S.O. 1914 eh. 116 (Short Fonrns of Leases Act>-See LAND

AND TENA.NT, 7.
R.S.O. 1914 ch. 119, sec. 3 (1), 30>, 31 (t)evolutioni of Estates

--See WIu., 13.
[1S.O. 1914 ch. 120, sec. 30 (WiIIs Act)--See DiEsu.
ER.S.O. 1914 eh. 120, sec. 31--Sec WILL, 13,
R-8.O. 1914 eh. 120, sec. 33-See WILL, 7, 9.
R..0 1914 ch. 121, sec. 41 (Trustee Act)--See SzrnUCTION.
R.S-Q. 1914 eh. 121, sec. 67--Sec TwRuST AND TRuSTEES, 1.
R-S.0. 19)14 eh. 122 (Vendors and~ Purchasers Act)--See VEi

AND PuRcrASERi, 1, 12.
R.S.Q. 1914 ch. 126, sec. 115 (Land Tities Act)-See LAND Ti

ACT.
R.S.O. 1914 eh. 131, secs. 9, 10, 11, 16 (Saw osDingA

Sec W~ATI, 2.
RLS.O. 1914 eh. 140, secs. 6, 12 (3), 33, 49 (Mechanics an~d M~

Earuers Lieni Act)--See CONSITiTmoA LAW, 3, 4.
R.S.O. 1914 ch. 147, secs. 5 (1), 6 (1) (Assigraments and Pi

ences Act)--See ASS IGNEN'S AN»D PmEERNcE, 2.
ý.S.O. 1914 ch. 149, sec. 4 (2)~ (Married Women's Proinrtv A(



0. 1914 ch.
PANY, 3.
O. 1914 ch. 1
0. 1914 ch.
0. 1914 ch.
0. 1914 eh.
porations A<
.0. 1914 ch. J
ANCE. 6.

Cor-

it Act)-
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STATUTES-Continued.
R.S.O. 1914 ch. 198, secs. 75, 77 (Municipal Drainage Act)-See

MUNICIPAL CORPORATIONs, 9.
R.S.O. 1914 ch. 204, secs. 26, 27, 45 (Public Utilities Act)-See

MUTNICIPAL CORPORATIONS, 2.
R.S.O. 1914 ch. 207, sec. 11 (2) (Motor Vehicles Act)-See NEGL1-

GENCE, 5.
R.S.O. 1914 ch. 207, sec. 1'3-See HIGHWAY, 7.
R.S.O. 1914 ch. 207, sec. 23--See NEGLIGENCE, 6.
R.S.O. 1914 ch. 218, secs. 6, 81 (2) (Public Health Act)-See

NuisANCE, 1.
R.S.O. 1914 ch. 218, sec. 81 (2)-See APPEAL, 3.
R.S.O. 1914 ch. 218, secs. 94, 97-See MUNICIPAL CORPORATIONS,

19.
R.S.O. 1914 ch. 218, sec. 118-See PUBLIC HEALTH ACT.
R.S.O. 1914 ch. 231, secs. 2, 9, 28 (Children's Protection Act)-

See INFANT, 3.
R.S.O. 1914 ch. 260, sec. 23 (Ditches and Watercourses Act)-

Sec MUNICIPAL CORPORATIONs, 7.
R.S.O. 1914 ch. 261, seo. 37 (Cemetery Act)-See CEMETERY.
R.S.0. 1914 ch. 2661, sec. 43 (Public Schools Act)--See MuNICI-

PAL CORPORATIONS, 15.
R.S.O. 1914 ch. 266, secs. 61 (4), 64-See SCHOOLs.
4 Geo. V. ch. 21, sec. 42 (Q.) (Amending Local Improvement

Act)-See MUNICIPAL CORPORATIONS, 18.
4 Geo. V. ch. 25, sec. 60 (1) (0.) (Workmen's Compensation Act)

-See WORKMEN's COMPENsATION ACT.
5 Geo. V. ch. 2 (D.) (War Measures Act)-See CRImINAL LAw, 5.
5 Geo. V. ch. 19, sec. 5 (0.) (Power Commission Act)-See ExPRO-

PRIATION OF L AND.
5 Geo. V. ch. 22, secs. 2 (2) (a), 5 (2) (Mortgagors and Purchasers

Relief Act)-See MORTGAGE, 8.
5 Geo. V. ch. 30 (0.) (Amending Insurance Act)-See EXECUTION.
6 Geo. V. ch. 24. sec. 19 (O.) (Amendinw Statute of Frauds)-See



INDEX.

STATUTES-Continued.
6 Geo. V. ch. 50, sec. 51 (O.)-ee ONTARIO TEMPERANCE ACT, 5.
6 Geo. V. ch. 50, sec. 54 (0.)-See ONTARIO TEMPERANCE ACT, 3.
6 Geo. V. ch. 50, sec. 70 (0.)-See ONTARIO TEMPERANCE ACT, 6.
6 Geo. V. ch. 50, sec. 85 (O.)-See ONTARIO TEMPERANCE ACT, 4.
6 Geo. V. ch. 50, sec. 88 (0.)--See ONTARIo TEMPEiANCE ACT, 1, 4.
6 Geo. V. ch. 50, secs. 101, 102 (2) (0.)-See ONTARio TEMiER-

ANCE ACT, 4.
6 Geo. V. ch. 50, sec. 145 (O.)-See LANDLORD AND TENANT, 6.
6 Geo. V. ch. 53, sec. 3, 4 (0.) (Amending Children's Protection

Act)-See INFANT, 3.
7 Geo. V. ch. 49, sec. 10 (0.) (Amending Motor Vehicles Act)-

See HIGHWAY, 7.
7 Geo. V. ch. 60 (0.) (Roman Catholic Separate Schools of Ottawa)

-- See CONSTITUTIONAL LAW, 1.
7 Geo. V. ch. 92, sec. 4 (1), (7) (0.) (City of Toronto)-See STREET

RAILWAY, 4.
7 Geo. V. ch. 99 (0.) (Order of Canadian Home Circles)-See

EXECUTION.
7 & 8 Geo. V. ch. 19 (D.) (Military Service Act)-See ALIEN

ENEMY.
8 Geo. V. ch. 20, sec. 30 (O.) (Amending Companies Act)-See

WRIT OF SUMMONS.
8 Geo. V. ch. 30, sec. 4 (0.) (Amending Railway Act)-See STREET

R AILWAY, 9.
8 Geo. V. ch. 32, sec. 8 (1) (O.) (Amending Municipal Act)-See

MUNICIPAL CORPORATIoNs, 3.
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STREET.
See Highway-Municipal Corporations, 18-Telephone Conpany.

STREET RAILWAY.
1. Agreement with City Corporation-Construction-55 Vict.

ch. 99, sec. 25 (O.)-Claim of City 'Corporation to Recover
Moneys Expended in Removing Snow and Ice from Railed
Streets of City-Liability of Street Railway Company-Juris-
diction of Court-Exclusive Jurisdiction of Ontario Railway
and Municipal Board--Ontario Railway and Municipal
Board Act, secs. 21, '22-63 Viet. ch. 102, sec. 5 (O.) City
of Toronto v. Toronto R.W. Co., 14 O.W.N. 117, 42 O.L.R.
603.---LENNoX, J.

(Sec the next case).
2. Agreement with City Corporation-Construction-55 Vict.

ch. 99, sec. 25 (O.)-Claim of City Corporation to Recover
Moneys Expended in Removing Snow and Ice from Railed
Streets of City-Liability of Street Railway Company-
Jurisdiction of Court-Exclusive Jurisdiction of Ontario Rail-
way and Municipal Board-Ontario Railway and Municipal
Board Act, 'R.S.O. 1914 ch. 186, sec. 22-Damages-Refer-
ence. *City of Toronto v. Toronto R.W. Co., 15 O.W.N. 229.-
ApP. DIV.

3. Agreement with City Corporation-Percentage of Gross
Receipts-Action for - Counterclaim- Acount - Items -
In)terest--Costs. City of Toronto v. Toronto R. W. Cq.,
15 O.W.N. 31.-LENNOX, J.

4. Expropriation of Portion by. City Corporation-Special Act,
7 Geo. V. ch. 92, sec. 4 (1) (0.)-Claim of County Corporation
for Damnages under sub-sec. (7)-Disallowance by Ontario
Railway and Municipal Board-Right of Appeal-Ontario
Railway and Municipal Board Act, R.S.O. 1914 ch. 186,
sec. 48 (1) - Leave to Appeal - Jurisdiction of Appellate
Division of Supreme Court of Ontario-Rights of County



INDEX. "565

STREET RIAILWAY-Conti'?ued.
Attendance and Nurses Included il, Amnoit of Verdict.
*Brawley v. Torontlo R.W. Co., 15 O.W.N. 8.Mr

6. lnjury to Passenger Alighiting f ront Ca.r-Negligence-Inv-ita-
tion to Aliglit while Car Mo-vingý-Opening of Exit-door before-
Stopping Place Reached--Question whether -Motion Percep-
tible-Question for Jury-Nonsuit-New Trial-Evidenýe -
Statement of Conductor Made after Accident-nams-
biIîty--Not Part of Res Gestoe. *Jarvi v. London Sti-reet
R.W, (o., 1,5 O.W.N. 421.-A--pp. Dry.

7. Injury to Passenger Alightiug frqm Cai'-Negligence- -Trial -
Findinig of Jury - Explanation - Reconsideration - Substi-
tuted Finding-Acceptance by Trial Judge-Dangerous Place
to, Alighit-Step of , Car too IFar from Ground- Order of
Ontario Railway and Municipal Board-Non-comipliance
with-Platform Placed on IIighway by City Corporation-
Duty of Company-Neglect-Proximate Cause of Injuryv.
Dowiýson v. Toronto and York Radial R.11. Co., 14 O.W.N.
215, 43 O.L.R. 158.-App. Div.

S. Injury to Person in flighway by outward Sw4ing of Eear Steps
of~ Car in IRounding Curvce--Duty of Conductor-- Negligence
-Procixate Cause of Injury-D)amages--Claimi against Cityv
Corporation -Costs. Barr v. Toroîito R..CO. nd City ofr
ToronLo, 15 O.W.N. 192, 44 O.L.R. 2 32.-MÏDDLE),1ýTON, J.

9. Penalty for Non-complisanee with Order of Ontario ala
and Muicipal Board-Failure to Furnilsh and Operate Addi-
tional Cars as Required by Former Order-Powers of Board-
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SUBROGATION.
Sec Company, 7.

SUBWAY.
Sec Railway, 8,

SUICIDE.
Sec Libel, 4.

SUMMARY APPLICATION.
Seè Constitutional Law, 2.

SUM-tMARY JUDOMENT.
,See Contract, 4.

SITMMARY PROCEET>INGS.
See L*lndlord and Tenant, 7.

SUPPLEME$TARY NOTICE.
,Sec Ontario Temiperance Act, 4.

SUPPLEMENTARY ORDEII.
See Exeeution.

SUPR EME COURT~ OF CANADA.
See Appeal, 6-hIterest.

SUPREME COUJRT 0F ONTARIO.
Sc Appeal-Husband and Wife, 1--Street Railway, 4-

gate Courts.

SURETY.
See Company, 7--Guaranty.



I~NDEX.

SUI~vEY.-
See Municipal CorporatoQfl% 9->atent for Lanid.

SURVEYS ACT.
Ste I{ighway, 10 .

SIJRVIVAL 0F CAUSE 0F ACTION.

See Executors and Administrators, 1.

SURVIVORSflI.'
See Contract, 16.

S1J81ICIOUS ÇIRCUMSTANCES.
See Ontario Tegiperauce Act, 4-Trade-Name, 1--WilI, 26.

TAIL1NGS.
Sec Land.

TAX SALE.

TAXATION OF COSTS.
Sec Costs, 2, 6, 7-Soliitor, 3, 4.

TAXES.

TELEPHONE COMPA2NY.
Powerof-Rigt to Maintin& Foies and Wires in Streets <>1

-- CopanyIncrportedin 1905 by Letters Patent
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TERMINATION 0F LEASE.
See Landiord and Tenant, 7.

TESTAMENTARY CAPA3ITY.
See Surrogate Courts-W iI, 25, 27, 28, 29P.

TIIEFr.
Sec Crim:inal Law, 8.

TIRD PARTIES.
See Nuisance, 3.

THREATS.
See Criminal Law, 4-Husband and Wife, 13.

TIMBER.
Cutting and Remxoval-Payment for--Credit--Tender--Payment

of Money into Court-aynment out--Costs. Mç«irr V
~Sta.4eaven, 15 0.W.N. 467.-FAuLcoNBRinnan, C.J.K.B.

See Contract, 38-Jamages, 3-Water, 2.

TIME.
See Appeal, 4--Contract, 28, 31, 32, 43-Nuisance, 1--Ontario

Teinperance Act, 4--Street RaUlway, 9--Trial, 2-Yendor
and Purchaser, 9.

TITLE TO LAND.
Lost Deedr-Failure to Pirove-Refereiice in WiII to Ueed-

Recovery of Possession-Lien for Imprvements Madle in
Mistake of Titie-Damages for Removal of Chattels. Tanner
v. Sutor, 15 0.W.N. 349.-BnRiwoN, J.

Sec Deed-Mortgage, 3, 7-Vendor and Purchaser, 11, 12, 13, 14,
16.

TOLLS.
Sec Water, 2.



2. Infringemelt-" Passi
able IPossibility of
Boeckh Brothers Co.

,eý-Deception-RaOl
ubber set Go. Limiked v.

.q. -MASTEN,,J.

Sec Water, 1.

S'-ee Damnages, 3-

See M'ýunicipal Ck>rot

1. 'Jury ýNol
Accoun
15 O.M

2~. Notice c
tion of
ILimitec;

3. Place of
Date o
to ff E
115 0 À

for In1junction and
la Limitedl v. Irwin,

.Rlegularity-Rules 173 (1), 248- ComPUta-
,f 10 Days-P4ractice. Mfayfair Iit-stmniis
rs, 15< O.W.N. 95,-LFNN\Ox, J.

ule~ 245 (b)-Place of Residence of Plaintiff at

y of StateTfleft of Clari-What is Nece-sssxy
;e in Place of Residence. Doan v. Emnerson,
-MSTEN, J. (UmIRS.)

-s, 6, 7-Criminal Lawv, 2, 6-î4untiofl, 2-

viaster and Servant, -eggec,5-Refer-
1-Street Railway, 7-Surrogate C'oirt--

rehaser, 11-Writ of Suniumons.

rý-ArbitrarySu
î Trustees Simle.
-ROSE, J.
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TRUSTSAND TRUSTE-Coglýnued.
réyanee of Lan~d to Defendants-Parol Agreement
intiff to Sell and for Payment to hlmi of Surplus of
1s of Sale aîter Payment of what it "Cost' Defendai. rcement of Trust-Ascertaininent of "Cost>'-D<
L for Improvýements--(aiim for Wages-Services
-d by Mfember of Household. M1cKibbon v. WebM
).W.N. 153.-V)sE, J.
)sition of Fund Representing Surplus Proceeds of 2ýý aeEeuos-coitStlmn-tgto
i of Settiora. Janisse v. Curry, 15 O.W.N. 301.-Mm1I

ie Trust-Del
all Personis.
Trusts, 15 O

See Contract, 43.

nd and



INrDEX.

VENDOR AND PURÇJ{IASER-Cotinued
Existingafter Satisfaction of Mor ggecam-Awircl of

Specifie, Performance InQquitable-Damage-Nominal Danm-

ages7-Comrmi-siofi Payable by Plaintiff-C-(osts. M1oort v.

Ime8on, 15 O.W.N. 291.-MIDiLWION, J.

2. Agreement for Sale of 1
for Specifie Performai
and Land Resold bel
Assured by Vendors t
of Payment on Aceou
Capable of ]?erform&r
of Third IPerson-Da
Mioney Paid by Assi
Vendors by AssigneE
Gundy, 15 O.W.N. 2£

3. Agreement for Sale of
I erformaflce-Mire
IProve-Purchaser Ac
tion of Laind-Impo4
Positions-Failure of

~-Action by Assignee of Prhie
-Agreemient Forfeited by N'endors
Asaignment-Assignee (by Error)
Agreement in Force--Aeceptance
f Purchase-nmoney-Agree8ment flot
y R.eason of Intervenition of Iligh)t
es-Measure of-Reeovery on1y of

Wo Assignor and Money. PaidW
,t-off--Ç'osts. Lee v. 6udyj à
*MIDDLETON, J.

id-Action by Vendor for Seii
atatiorls 1,y Vendor--Failtire Io
upon Ibis own Judgment-Insper-

lity of Placing Parties in Original
[m for Reseission-Findings of Tril
v. Edwards, 15 O.W.N. 31-jr

aie of Land-Actiofl for Balance of Purca(-
lin- Interest -Costa. PrOctar v. écO'C

Sale of Land-Aetion for instalient o! P>ur-
-Misrepresentations by Agent of Vendor-
'ove--Undertaking to Resell-Aquiescelce-

lit of Venido-
s--Disvretion-
-A>p Div.

idoi,-Convey-
ach. Pilkey v.

,tiou-LIegal Title not
ice-" AIl Reasoniable

)r Return of Puirrhasv-



NOTEk'1.

VIENDOR AND PTJRCjLASER-Contined.
money--Absenc of Notice to Con vey within Certain Tîiie-
Vendor not i Default. Jermy v. Hodson, 15 O.W.N. 323.-
ROsE,ý J.

10. Agreemeit for Sale of'adIaiiyof Purchaser to Mak
Title to Sill Portion-Mate llty-$ýpecifie Performanc
with Çomipenmation-Appicaio of Riile-Coupesatior
how- to be Fixed--Resale by Vendor-Attempt to Forfei
Sale-deposit-Adion by Purelhaser to Peco ver-Pro vision iiAgreemýert for Iieturn of Deposit. Boives v. Vauxr, 15 O.W.N
61, 43 O.L».R. 5 21.-M ID>L ETON, J.

Il. Agreemnent for Sale of Land-Objetions to Title-Buildinj
R es trie tions-Application under Vendors and Purqliase
Aet-C(onfficting Affidavits-Direction for Trial of Question

*Arising uipon Oral Eiidence. Re >Foster and Rutdherford
15 O.W'.N: .- L~ J.

12. Agreomient for Sale of Lançl-Objections to Title--BuildngýEnceroaching on other Land-Failure to Slhew Easemnt-
~Abatemntn of P 'urchasemoney-Application under Veudoôn
and Purchasers Act-Dismissal-Costs. Re Datis, and Mos15 O.W.N. 111.-LTIIpO1R, J.

13. Agreemuent for Sale of Land-Objections to Title--Defau1t olPurchaser under Previous neremet-Power of Sale on on(Month's IDefault without Noticeý-Rxercise of, by New Sale-
Riglgs of First Purchaser and his Assignees. Re Lee «noSanagan, 15 O.W.N. 4 3 7 .- SI'HRLAfD, J.

14. Agreemient for Sale of Land-Ojections to Title--Pwer olAppoinîxnent-Validity of Execution-Conveacing andLaw of Property Act, R.S.O. 1914~ eh. 109, se. 24-)is-
charge of Mortgage Made to Executors-Necessity for Exeeu-
lion by Al--Special Power Given to Major4y Re pllaand Litovuz, 15 O.W4çÇ. 107, 44 O.L.R. 30.-MEREDIru,
C.J.c.P.

15. Agreement for Sale of a-P hn mi~P.~ed ;



VENDOR,
pleted-Default 1
dor--Intention tc
by Purchaser to
Gounterclaim for

i ion-Judgmdllt-
-Appeal-Costs

17. Agreement for Sa
Lot-Price not 1
able Cont~rat-t
vey Lot Chosen-
of Fact of Trial J
15- O).W.N. 442.-

18. Ag mitnent for Sý
ber)-Convey an
Covenant for T'
of ConveyanceE

ýER--ConIued.
ossession Resumed by eNci-
eeruent not Shiewn-Acý,tioui
0f Ipurehla8e-mofley Paid-
mance-Claim for Gonver-
jet.ons--Darmage-Jntere-st
1,5 O.W.N. 181.-Api,. Div.

,ehaser to Ghoose Particular
riting--Oral and Unenforce-
Is--Vendor Willing to Con-
ý,ction to Recver--Fiding
Harrison v. 97tighis Limitled.

Lot by Street Nuni-
Plan of Survey-

of, by Short Forms
Ling on Next Lot--
i Ilecovered hy Pur-

Wtt Reformation of
-maïn, 15 O.W.N. 201,

)eed-Fraud and Misrepre-

ill, 23.
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WAGES.
See Company, 3-Trusts ani Trustees, 2.

WAIVER.
See Contract, 9, 35, 44-Insurance, 7-Landiord and Tenant, 1, 7.

WAR MEASURES ACT.
See Crim¶nal Law, 5.

WAREI{OUSE RECEIT.
Sc Contrat, 36.

WARRANTY.
See Company, 5--Sale of Goods, 1, 2, 4.

1 WATEIR.
1. Erection by IPower Company of Dam in Navigablé River-

Floodinüg of Lands above Daim-Tesptss-Ashburton TIreaty
of 1842, art. Il.-Provision for Open Water Communications
-Damage Complained of not Arising from Interferenee with
Riglit of Passage-Abrogation. of Trenty hy Arrangement
between Canada and United ,States-Approval of Wor1ks by
Order of Governor-General in Council--Special Act, 4 & 5
Edw. VIL. eh. 139 (D.)-GC'eneral Act respecting Works Con-
structed in or over Navigable Waters, R.S.C. 1886 eh. 92,
secs. 1-9-Advantage of Navigation-l3ritish Northi America
Act, sec 91 (1)-Validity of Order in Couiil-Representa-
tion as to Statutory Charge of Compenisation for Damage to
Land-Condition or 2Limitation of Powers--Obligation to
Make Compensation-Cause of Floodiiig-Actus Dei or Vis
Major-CIains of Squatters upon Crown Lands-Agreement
between Crown and Companyý-Right to, Flood, Lands--
Clairns of Owners of Lands-Prescription-Flkoding in Part
Caused by Dain-Assessment of D'amages for Part of Injury-
Absence of Negligence. Smuih v. Ontario andI Minnesota
Power Co. Limited, 15 O.W.N. 116. 44 O.L.R. 43.-Api'. Div.



3. Shore of NavigË
between High a,
15 O.XWN. 128.-
8 O.W.IR. 398, 3

Sée Contract, 27-
Tenant, 4-NMI
ance, 3->stent

g of "Shore -Space
tks. st'ver V. Lavoin,
tion of report in (1906)

rcourses-Landlord anid
,7, 8, 9, 10, 17-Nuis-

,c--Ship.

See Shiip.

See Muni(

1. En t of Way Apptirtenant to Land-
>rviexit Tenement for Taxes-MýNethOd,
na~tion by, Statute--Sle ndl ('on-
-Municipal Act, R.S.O. 1897 eh. '223,
kct,~ e.S.O. 1897 eh. 224, see. 7, 149 -
8-7 Edw, VII. eh. 95, sec. 9. A. J.
14 O.W.N. 247, 15 O..N 5, 4:3

,ocy., C.,J.Ex.-Apr. Div.

t of Way over Adjaeent Land-Reser-
Deed of Couveyance-Constl1ctio1-
te wbieh Basemneut is Appurtenaut--

ection with otber Lands of Grantor.

elyofnity-
i. 103,

On
185.-
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WILL-Contirued.
2. Const.ruction-Bequest of Anmuity Charged on Land-peiic

Pecuniary Legacies-Out of what Property Payableý-Whethei
Charged on Laud-8pecific and IXesiduaryV Legacies-Descrip-
tion of Property as" in En gland" and "in Canada." Re New-
combe, 14 O.W.N., 103, 42 O.L.R. 590.--MIDDLETON, J.

3. Con stru etion-Bequest of Residue to Charitable Institution-
Inacurate but Sufficient Descriptioni-Riesidue Payable after
Payment of other Legacies iu Full-Absentee Legatees-Pre-
sumption of Death-Lapsed Legacies-Benefit of Residuary
Legatee - Declaration - Distribution of Estate - Costs.
Sisters of Si. Joseph of the Dioeese of klamilton v. Walsh,
15 O.W.N. 12.-LEINO-X, J.

4. Construction-Bequest of Residue to Speole Legatees in Pro-
portion to the Amount or Value of their Legneies-Ineltusion of
Berieficiaries of Bequest in Trust of Sumn of Money to "Pur-
chase a Home "-Exclusion of "Geueral Fund» of Church-
I3equests of Mortgages-Interest Accrtied andi Unpaid at
Testator's Death. Re Colb>ert, 15 O.W.N. 459.-K»ELL, J.

5. C orstruction-De vise and 1request of ]Real and Peraoiiid Prop-
erty--"Ieirs and Assigns"-,Estate in Fec Simple in Land-
Absolute Interest lu Personalty-Appication for Order

> Declaring Construction of WilI--Costs. Re Kendw, 14
O.W.N. 243, 43 O.L.R. 185.-MimïDTH CI.J.P

6Costrutisun-Devise of Farin to Son for L11. Subjeçt ta
Charge of Legacies and Annuity to Widow-Death of Son
~before Paymnt of Legacies-6urvial1 of Wîdow-Residuary
Gift-Sale of Farzr-t)isposition of Proeeeds. Re Smith,

7. Construction-Devise to Chijdren-Devise over ini Event of
Children Dying without Isstie-Children Surviving Mother-
Fatate ini Fee--WilIs Act, R.S.O. 1914 eh. 120, sec. 33-
54 Vict. eh. 18, sec. 1-56 Viot. eh. 20, sec. 1-Devolution of
Estates Act,RP.S.O. 1897 ehi. 127, sec. 13 (1). Re Coté, 14
O.W.N. 419.-LATHYOIm, J.



10. Construction-
pal-Deatl ol
viving Benefic
Re Farrell, 15

11- Construction-
Cl'ass of Lep~
Direct Pecuni
question of
Ree FIIIIrn, là

12, Construction-
by will-SUI
Devisee-FeE
Re Robk, 15

13. Construction-
estate-Rem
Act, secs. 3,
dren Read a

14. Co

s Made
state of
Period.

p sinnple-ùLf e-
uition of Estates
idren" of Cl-
ren--Context-
O.W.N. 148.-

saty to Son1 Subjeet
Ley and GiNimg lier a
Shortly after Death
a.rged Qol both Real1ty
B- Impaesibility of
O.W.N. 4a2,-L3-
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WILL- Contizued.
18. Construction-Specifie Devises of Diffqrent Portions of one

Farzn-Descriptions in Will-Evidence--Confliting Con-
structions. Rie Mailtoux, St. Lovis v. Mailloux, 15 O.W.N.
211 ,-Aip. Dxv.

19. Construction-Trust for Maintenance of Dwelling-house as
Horne for Widow and Daughters-Payment to Widow of
Lunip-sumn in Lieu of Dower--Election-Sale of Ilouser-
]Residuary Devise-Rights xeteo0ccupancy of Iouse. ReCleg-
hors, 15 O).W.N. 444.-RosE, J.

20. Construction-Trust Fund Created by Will-Income or Part
thereof to be Applied by Trustees in their Discretion to Main-
tenance of Daughter~ during Lif e--Division of Fund axnong
other CHdren of Testatrix on Deatli of Daughter Named-
Right of Dhugliter to Entire Incoine--Discretion of Trustees
Uncontrolled by Court unless Dishonesty Shewn. -Re Black,
15 O.W.N. 290.-MIDLTON, J.

21. Construction-Widow's Annuity Deelared First Charge on
Net Income of Resicluary Estate-Deficiency--Resort to
Corpus-Abateinent of Legacies-Costs. Re Daly, 15 O.W.N.
32, ü7.-ROSE, J.

22. Devise of Land te Municipal Corporation for Public Park-
Acceptance on Conditions of Will-Condition as te Order and
Repair-Breach-Acin for Mandatory Order to Corpora-
~tion te Keep ini Order and Repair-Obligation te Superintend
Performance not Accepted by Court-Forfeiture for Breaeh-
Action for Declaration-Contin<>us Breaeh Beginning more
than 10 Years before Action-Limitations Act 'R.S.O. 1914
ch. 75, secs. 5e 6 (9). *M<Jjhe<>n v. Town of Mitchell, 15
O.W.N. 314.--ROSE, J.

23. Direction for Sale of Pror>ertv to PerNon Namid-8Speuritv for



WILL--Contiinued.

Validity-Dcument~ propounded as Last Will of Testator-

O)nus-SUSPicious Circwinstalces Surrounding Preparation

and Execution of D:ocumftEv-ýidenr-F~indIin of Trial~

Judge in Favour of W'ill-No Fmchdng upon Question of Dis-

charge of onus-Appeal AfliJav'-t,ý Discreditinig Important

Witness at Trial-New Trial. Selters v. &ulliva 1, 15 OWN

65, 43 O.L.R. 528.-A>p. Div.

Ydialdity,-Due Execution-TestinentarY Capacity4S-d n(ue

Influencs-E-VidefceonspiraeyTestinony 
of Attesting

Witesss-Fndigsof Trial Judg Appeal-CÇosts. Net>--

combe v, Evanis, 14 O.W.N. 154, 43 O.L.R. 1.Ap Div.

ValidityE%-deces--Prof of Due Execution and Testa-

meutary Capacity-Fa~iur to Shew that Document Pro-

poudedwasExpessonof True Will of Testatrix-Duty of

,Soicior rearig Wllon Instructions of Persons Beneftd-

UJndue Influence of Near RelatiQon8-Finding of Trial Judge-

Action to Set aside <3ifts of J>roperty Made by Testatrix in

LiMetime-Reaion in Position to Exercise Influe-nceý-Pre-
sumpion-Ons--Prtis-Aendmnt-ddiionof Per-
sonl eprsetatve 'Wnnmakr . Ltigsin,14O.W.N.

258, 43 O.L.R. 243.-A"?. Div.

~Vsldity-~Testamenay Incapacity-TetItor Incapalble at

TIiume of Instrution~s of Rememhermng Relations with Caii

upon hiý Bountylflertia-Will Exeuted three Days a! ter

Intucins and one Day b)efore Death-Destuctiofl of

Metliyby Dsease-Revocation of Probate. *alkw v.

Fauknr,15O.W.N. 330.-MDDLETON, ..

ee *Jontract, 11I, 16, 24.r»eed-Executors and Admninistrators-

Inat, 1-Iniirane, 8-Reeiver--urrgte Courts-Title

WINDING-171.
'ee Company, 7, 10, 11--Costs, 3.

WITNESS FEES.
See Costs, 6.

WITNESSES.

See Appeal~, 1--Contract, 22, 29-Crimiinal Law, 2, 6-,Libel, 5--
GE~~qnA qrvFant. 1i-Otario Temperance Art, 2-Will
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SWORDS.
"About"--See CONTR1ACT, 29.
"Accident "--Se 1-NsuR,.NcE, 1.
"According to Planls"--See CONTRACT, 18.
".A tuai iNeed"-See ONTARuIO TiFn'ERANCi ACT, 5
"Aid to any Charitable Institution"-See -MuNxiPAÀL CORPORA-

TIONS, 12.
"Ail Reasonable Diligence to Obtain Title"-See VENDOR AND

PURCHAîSER, 9.
"Analgamation"-.See CONTRuACT, 27.
"<Anglican "--Sec INYANT,' 3.
"Approxiniate"-See CRNTRACT, 29.
"As Requied"-See CoNTRACr, 31, 32.
"2Borrowing SIhares"-See BROKERS.
"Charity "--See MUNICIPAL M'RTIN, 2
" Children -eeWiLy, 13.
" Closing ot "---See BRoKERs.
" Conaditions "---See WRIT 0F SUMM ONS.
"Cost»--See TRUSTS AN TRUSTEES, 2.
Coets Tlfrown away "-See COSTS, 7.

"~Court "--See STREET -RAXLWAY, 9.
"Ourreut Contract"--See CONTRACT, 28.
" Death without ISSUe "-S;ee WILL, q.
"Due Diligence "-See SHn'P.
"Easenient"--See MuNicipAL CORPORATIONS, M.
"Equitable on F&*t"-See SALE 0F GO0DS, 1.
"Estunated Value"-See IN.ýsun.&Ncu, 3.
"Finally Dispose of the Whole or any Part of the Actioi"--See

APPEAL, 5.
"Fixtures"'-See MOITGAGE, 5..
" Grandchildren "---Sec WiLL, 13.
" Gross Negligence "-Se c hiwAr, G, 8.
" Ileirs and A&signs "--See WIuùL, 5.
"If the Stroked one Stands Take it"-Sec WILL, 24.
" Insurance Policy "-See INSI RANCE, S.
"Involves a Criminal Charge"-See LJiBL, 4.
" Judgment not Judicial "-See SAL~E OF GOODS, 1.
"Labourers, Servants, and Apprentices"-See CQmPANY, 3.
'"tegatees "-See WILL, il.



"More or LeSe ASER, 15

"Mo$tgge "--e V ýIiR AND

"Negleetedl Cbflly--e JNAT * AT'

"Other DPisO8 TP17. N

"Otherwise Applidê-Se WIL 7

liOwner"-SeO -AM,2

:)roa.Et '--See 'NPM T AN

>YPublidy CIUPNA LAw 16

"Proure ) 1 ec CMPAg> 2

" rSe s,t eC D r t 1NF NT 18 1% 2

WORSe MuAGT. CRFR

Renewa O 14J.
diRc e ONTRW T

SeEL'rhiJesy--e
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WRIT 0F StJMMC
Defedant-er c of Notice c
tLrio Companies Act~, sec. 151, sut1
ýo. V. eh. 20, sec. 30-Aotion
ýrcement of Call on Shares-"C
s 25-30-Validity of Call-Ap
:)ns-Special Act, 7 Edw. VIL. eh
iraI Statutory Power--Quoeton
>urt-Leave to Enter Conditiona
erC.Lmt- .Pryadk
L.R. 2 4.-RosE, J. (Ois.)
;itutional Law, 2-Mortgage, 8.

WRGNGFUL DISMIS
an sd Servant, 2.


